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Analysis
House Finance Subcommittee Analysis:

No additional General Funds are authorized to implement the duties
required of the Division of Measurement Standards by this bill.

The Division of Measurement Standards currently has 39 permanent fu ll-
time positions and 9 permanent part-time positions.

The original fiscal note for HB 133, prepared by the Department, es-
timated 1986 cost to implement the provisions of the b ill at $110.1.
Specifically, the Division will be responsible under this bill for
receiving the carriers' proof of insurance and proof of FAA certifica-
tion then Issuing a certification that the carrier has complied with
this section. It is estimated that between 225 and 250 intra-state
carriers will be affected by this bill. The Division's operating budget
is sufficient to absorb the additional cost.

Page 2 paragraph (f), line 18 requires the department to charge and
collect fees necessary to Implement this section. In accordance with
this section, the department w ill collect costs incurred in connection
with this program from Che air carriers affected (estimated by the
department at $110.1). This revenue will be deposited in the General
Fund.



/ HOUSE JOURNAL

HOUSE FINANCE COMMITTEE
LETTER OF INTENT
For
CSHB 133 (Finance)

It is the intent of the Legislature that a study be undertaken
by legislative staff to determine:

1) what federal safety regulations are applicable to Alaska
intrastate air commerce, and which, if any, ought to be
incorporated into the State's certification of compliance

program;

2) if the hazardous flying conditions in Alaska warrant
additional safety training for pilots as a condition of state
certification of compliance; and

3) the effects of phase out or elimination of the federal
essential air service program on the reliability of air
service to Alaska communities.

House Finance Committee



Criminal sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL KO. 133 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to transportation safety and finan—
cial responsibility: and providing for an effective
data."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA1l
* Section 1. AS 42.30.200(a) is amended to reads

(a) Except as provided la AS 42.30.300 - 42.30.310. a [A] person
vhc carries passengers or freight for hire intraetate shall procure
and maintain security 1in an amount determined by the Department of
Public Safety as necessary for the reasonable protection of the public
against damages or injury caused by the person.

* Sec. 2. AS 42.30 is amended by adding new sections to read:

Sec. 42.30.300. AIR CARRIER FINANCIAL RESPONSIBILITY. (a) A
person who uses an aircraft in air commerce shall procure and maintain
security in an amount determined by the department as necesairy for
the reasonable protection of the public against damages or injury
caused by the person, except that the amount detemlnad by the
department may not be less than

(&) $100,000 per seat for bodily injury or death 1in a
single occurrence: and
(2) $25,000 for property damage 1iii a single occurrence.

(b) Evidence of security required under (a) of this section oust

be
(D a policy or certificate of 1inaurauce issued b
insurer acceptable to the department:

-1- CSHB 133(Fin)



(2) a bond of a surety company licensed to write surety
bondn in the state;

(3) evidence accepted by the department, showing ability to
self-insure* or

(4) other security approved by the department.

(c) The department may authorize department personnel to enforce
this section and may adopt regulations necessary to implement this
section.

) A policy of 1innuranee, a surety bond, or other form of
security submitted as proof of financial responsibility under AS 42._-
30.310(a)(1) may not be cancelled on leas than 30 days “written notice
to the department. This requirement must be clearly stated in the
policy, endorsement, or bond agreement. The 30-day notice period 1ia
measured from the date on which the department receives notice.

(e) A person who violates (a) of this section is guilty of a
class A misdemeanor and 1is punishable Dby a fine of not leas than
$1,000 or more than $5,000.

(E) The department shall charge and collect fees necessary to
implement this section.

Sec. 42.30.310. CERTIFICATION OF COMPLIANCE. (a) A person may
not use an aircraft in air commerce before obtaining a certificate of
compliance for that aircraft. The department shall 1issue a certifi—
cate of compliance upon application and presentation of

(D) proof of financial responsibility vrequired under
AS 42.30.300%*

(2) proof of compliance with Federal Aviation Administra—
tion requirements, and, where applicable, federal certification for
scheduled airline service.

(b) A person who receive* a certificate of compliance undel

CSHB 133(Fin) -2-



of this section shall renew the certificate annually.

(c) Each aircraft owned or leased by a personsubject to the
provisions of this section must have a certificateof compliance
issued by the department before the aircraft is used in air commerce.
The certificate is valid for a period of. 12 months following the date
of certification.

(d) The department may authorize department personnel to enforce
thia section and may adopt regulations necessary to implement this
csctJon.

Sec. 42.30.390. DEFINITIONS. In AS 42.30.200 - 42.30.390,

(1) "air commerce"™ means carriage by aircraft of persons or
freight, for compensation or hire, -in ictrastate commerce, 1including
the carriage by aircraft of persons or freight that move partly by
aircraft and partly by other forms of transportation;

(2) Maircraft™ means a propeller or jet-powered device used
or designed for flight in the air;

(3) "department” means the Department of Commerce and
Economic Development;

(4) "freight"™ means all commodities, articles, and cargo of
whatever nature or value, excluding garbage and trash.

* Sec.3. AS 44.33.020 is amended by adding a new paragraph to read;
(27) implement the financial responsibility requiremer.ts for
air carriers under AS 42.30,200 - 42.30.390.
* Sec.4. This Act takes effect immediately 1in accordance with AS 01.-

10.070(c).

-3- CSKB 133 (Fin)
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Original sponsor: Rules/Governor
IN THE HOUSE BY THE FINANCE COMMITTEE

For an Act entitled:

BE

CS FOR HOUSE BILL NO. 133 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
"An Act relating to transportation safety and finan—
cial responsibility; and providing for an effective

date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.30.200(a) 1is amended to read:

(a) Except as provided in AS 42.30.300 - 42.30.310, a [A] person
who carries passengers or freight for hire intrastate shall procure
and maintain security 1in an amount determined by the Department of
Public Safety as necessary for the reasonable protection of the public
against damages or injury caused by the person.

Sec. 2. AS 42.30 is amended by adding new sections to read:

Sec. 42.30.300. AIR CARRIER FINANCIAL RESPONSIBILITY. (a) A
person who uses an aircraft in air commerce shall procure and maintain
security 1in an amount determined by the department as necessary for
the reasonable protection of the public against damages or injury
caused by the person, except that the amount determined by the
department may not be less than

(€)) $100,000 per seat for bodily injury or death 1in a
single occurrence; and
(2) $25,000 for property damage in a single occurrence.

(b) Evidence of security required under (a) of this section must

be

€D a policy or certificate of insurance issued

insurer acceptable to the department;
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2 a bond of a surety company licensed to write suret}
bonds 1in the state;

(3) evidence accepted by the department, showing ability ftc
self-insure; or

(4) other security approved by the department.

(c) The department nay authorize department personnel to enforce
this section and nay adopt regulations necessary to 1implement this
section.

()] A policy of 1insurance, a surety bond, or other form of
security submitted as proof of financial responsibility under AS 42.-
30.310(a)(1) may not be cancelled>on less than 30 days"™ written notice
to the department. This requirement must be clearly stated in the
policy, endorsement, or bond agreement. The 30-day notice period is
measured from the date on which the department received notice.

(e) A person who violates (a) of this section is guilty of a
class A misdemeanor and 1is punishable by a fine of not Iless thar.
$1,000 or more than $5,000.

(f) The department shall charge and collect fees necessary tc
implement this section.

Sec. 42.30.310. CERTIFICATION OF COMPLIANCE. (a) A person may
not use an aircraft in air commerce before obtaining a certificate of
compliance for that aircraft. The department shall issue a certifi—
cate of compliance upon application and presentation of

¢)) proof of financial responsibility required wunder
AS 42.30.300;

(2) proof of compliance with Federal Aviation Administra—
tion requirements, and, where applicable, federal certification for

scheduled airline service.

(b) A person who receives a certificate of compliance ur
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of this section shall renew the certificate annually.

(©) Each aircraft owned or leased by a person subject to the
provisions of this section must have a certificate of compliance
issued by the department before the aircraft 1is used in air commerce.
The certificate is valid for a period of 12 months following the date
of certification.

(d) The department may authorize department personnel to enforce
this section and may adopt regulations necessary to implement this
section.

Sec. 42.30.390. DEFINITIONS. In AS 42.30.200 - 42.30.390,

(1) "air commerce" means carriage by aircraft of persons or
freight, for compensation or hire, 1in intrastate commerce, 1including
the carriage by aircraft of persons or freight that move partly by
aircraft and partly by other forms of transportation;

(2) Traircraft” means a propeller or jet-powered device used
or designed for flight in the air;

3) "department™ means the Department of Commerce ar.d
Economic Development;

(4) "freight” means all commodities, articles, and cargo of
whatever nature or value, excluding garbage and trash.

Sec.3. AS 44.33.020 1is amended by adding a new paragraph to read:
(27) implement the financial responsibility requirements for
air carriers under AS 42.30.200 - 42.30.390.

Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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T House of Representatives
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\ - -\-/Jy - = = W hile in Session:
e Representative Mike Szymanski
Finance Committee Male (aptle!
. _ Juneau. Alaska 99511
Oil and Gas Committee |90%| 4h<.497K/4979
TO: Representative AT Adams
Chairman, House Finance Committee
FROM: Representative Mike Szymanski
SUBJECT: SUBCOMMITTEE RECOMMENDATION - PROPOSED LETTER OF

INTENT

The House Finance Subcommittee on CSHB 133 has considered
the attached letter of intent as proposed by the Air
Carriers Association and recommends that it not be included
with CSHB 133.

This letter requests that a legislative study be conducted
to determine the economic effects of deregulation on the
air industry and if there are steps which the Legislature

should address in this regard. The Subcommittee's position
is that the voters overwhelmingly decided to deregulate the
air industry and so the issue is moot: we do not wish to

recreate a situation which was just eliminated.

Further, the letter of intent requests that the study
determine the degree to which safety regulations and
training ought to be incorporated as requirements for a
certificate of compliance. The subcommittee, while
certainly committed to protecting the public welfare feels
that the present FAA safety provisions which apply to
intrastate air commerce are sufficient as they now exist:
With no indication to the contrary, it again seems an
unwarranted action.



(THE AIR CARRIERS ASSOCIATION HAS REQUESTED THAT THE
FOLLOWING LETTER OF INTENT BE INCLUDED WITH THE
LEGISLATION)

LETTER OF INTENT
FOR

CSHB 133 (FINANCE)

It is the intent of the Legislature that a study be
undertaken by legislative staff to, determine:

1) the effects of deregulation on air transportation to
the bush, and what measures, if any, the Legislature ought
to address in order to ensure a minimally acceptable level
of service to those areas of the state;

2) what federal safety regulations are applicable to
Alaska intrastate air commerce, and which, if any, ought to
be incorporated into the State's certification of
compliance program: and

3) if the hazardous flying conditions in Alaska warrant
additional safety training for pilots as a condition of
state certification of compliance

4) the effects of phase out o elimination of the federal
essential air service program on the reliability of air
service to Alaska communities.
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House of Representatives
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Representative Mike Szymanski

Stale Capitol

Finance Committee
Juneau, Alaska WK I
Oil and Gas Committee (907) 465-4*>75/497"J

March 11, 1985

TO: Representative Al Adams
Chairman, House Finance Committee

FROM: House finance Subcommittee on HB 133
Chairman - Representative Mike Szymanski

SUBJECT: Subcommittee Report

On behalf of the Finance Subcommittee on CSHB 133 (Transportation), | am
submitting the draft committee substitute which we recommend be adopted by
the full committee.

BILL ANALYSIS

The Transportation Committee Substitute for CSHB 133 set out in statute

insurance limits for air carriers and motor carriers and a vehicle
inspection program for motor carriers. The proposed Finance Committee
substitute deals ONLY with insurance provisions and certificates of

compliance for commercial air carriers who operate solely intrastate, thus
deleting all provisions for motor carrier insurance and safety and vehicle
inspections.

(NOTE: the language in Section 1 which refers to Motor carriers and which
is essentially the language found in the ballot initiative has been
retained to ensure that the constitutional requirements of the legislation
are met.)

The decision to limit the legislation to air carriers was made for several
reasons. In considering the legislation, there were many different
suggestions on what to do witha vehicle safety program. Questions came
up as to whether there should be such a program, whether it was dealt with
adequately in the initiative, to what degree the public 1 ~Ked to the
Legislature to mandate a safety inspection program for vehicles, and, if
so, to what extent should a program go to protect the public welfare. It
appeared that there were several areas of concern which remained to be
addressed and which would take time to resolve.



Since air carriers have a mandated safety inspection program through the
Federal Aviation Authority, these oncerns would not affect them and it
was thus thought to amend the bill so that it would deal solely with the
insurance aspects of the intrastate air carriers and with the
recommendation that motor carrier insurance and safety be dealt with in
depth in another bill.

In addition to the above <change from the Transportation Committee
substitute, and in addition to some "clean-up" language, there are several
other major areas of difference between this proposed Finance Committee
substitute and the Transportation Committee substitute:

FINANCIAL RESPONSIBILITY

1. This draft would require intrastate commercial air carriers, both
scheduled and non-scheduled to carry liability insurance at levels
determined by Department of Commerce regulation. (The Transportation
Committee substitute established the rates in statute).

2. This draft requires a minimum of $100,000 per seat for liability and
$25,000 for property damage. These levels are those that were established
by the Alaska Transportation Commission (The Transportation Committee
substitute mandated considerably higher rates. The rationale behind the
minimum was that it was unknown what the impact of higher rates would be
on air carriers and on the insurance industry).

3. The Finance draft specifies that failure tocarry the proper insurance
is considered a Class A misdemeanor, punishable by a fine of not less than
$1,000 and not more than $5,000 (This penalty wasoriginally a Class B
misdemeanor in the Transportation version). The higher fine is more in
line with the average yearly insurance rates and it was thought that it
would be more likely that air carriers would comply with the law.

4. A new subsection mandates the Department of Commerce to charge the
fees that will be necessary to implement the section. The intent here is
for the revenues to cancel out any cost to the State so that there is zero
fiscal impact.

CERTIFICATE OF COMPLIANCE

5. This draft eliminates the requirement that interstate carriers
register with the state for a certificate of compliance. It was felt that
there was no need for this registration, since interstate carriers are
required by federal law to carry the insurance.

5. The requirement that the certificate of compliance be displayed on the

aircraft was deleted because it was felt that it was unnecessary and
provided no practical public benefit.

FISCAL NOTE(see attached fiscal note analysis):



ADDITIONAL RECOMMENDATIONS AND CONCERNS

— It is recommended by the Subcommittee that the House Transportation
Committee consider a new bill which would deal with motor carrier
insurance provisions and a motor carrier safety inspection program.

—In considering the safety provisions for motor carriers, the
subcommittee would recommend that the following areas of concern be
addressed:

1. the definition of commercial motor carrier to include all vehicles
over a certain weight limit, somewhere between 10,000-15,000 Ibs.

2. The need for quarterly or semi-annual vehicle inspections.

3. The need for state public safety inspectors rather than privately
certified or in-house mechanics, to avoid any possibility of collusion.

4, The need for any such vehicle inspection program to be paid for by
levying fees on the appropriate persons.

5. A consideration of the need for a special commercial vehicle operators
license. It is recommended that the State of California licensing
procedures be examined,; it is our understanding that a written test is
administered for a certain class of vehicles up to 15,000 pounds and above
this, a written and practical test is required. Any special vehicle
operators license should take into account the unique weather and road
conditions in Alaska.

It may be reasonable to adopt the State of California's vehicle safety
program which is considered to be quite stringent.

6. It is recommended that the Legislature obtain valid statistical
information which would validate how many accidents have been caused by
driver error or by mechanical failur

7. Consideration of the safety factor involved with the use of truck lift
axles.
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NEW POSITION

COMPONENT

HATICE/SrCI* PACE/LINE

18A

LUCA 1T 0(1
EBA

ELECTION OISIRICT

APPROV,

This position will function as the field investigator for
the air carrier financial responsibility requirements.
The duties will entail traveling to remote communities

throughout the State to determine the level

of compliance

with statutory mandates and to investigate specific
complaints, initiating corrective action as required.

A detailed knowledge of statutory requirements and

enforcement options will be necessary. Additionally, the
5.000.0 ability to establish and maintain cooperative working
relationships with the regulated industries and other
I, 24.180.0 government agencies is mandatory.

Commerce and Economic Development
Consumer Protection

Measurement Standards

Revised Date
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1 This position will function as the administrative contact
person for the air carrier financial -responsibility
requirements. As such, this individual will ensure
adherence to established procedures and will be responsi-

1 ble for monitoring the results produced and collect
data and prepare reports for management's use. It
will be essential to be aware of industry needs and make
recommendations for improved procedures to achieve
the stated goals and objectives in an efficient and cost

I effective manner.

J
|
I

As the initial contact person for industry, a great deal
of judgment and tact will have to be exercised to achieve
the desired results with minimum disruption of the

affected agencies.

This individual will collect all required fees and issue
certificates of compliance and will maintain all manual
aid automated records and reporting systems for the
program.
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throughout the State to determine the level of compliance
with statutory mandates and to investigate specific
48.667.0 complaints, initiating corrective action as required.
IB.000.0
J2 +QQ.Q A detailed know.ledge qf statutory requiremen.ts. and
-1,500.Q enforcement options will be necessary. Additionally, the

ability to establish and maintain cooperative working
relationships with the regulated industries and other
government agencies is mandatory.

Commerce and Economic Development
Consumer Protection
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Revised Date
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Cencral funds
I*A Receipts
Prerjrjni Receipts
Oll.er

1002
1003
1009
1005
1078

FY 1986

|:|I-A2Lf\C/S|C|* (;JAfIC. umr PACE/LI HE CUV. AIWLIDV. 0ISAT*/*.
10l HLE uuu I'liiomir LUCA T11UH elecijion pis inter i
EBA 7 ||ce.-
L JUbTTHLATIUH
Alimnil
This position will function as the administrative contact
person for the air carrier financial'responsibility
requirements. As such, this individual will ensure
adherence to established procedures and will be responsi-
ble for monitoring the results produced and collect
v 004,0 data and prepare reports for management's use. It
will be essential to be aware of industry needs and make
recommendations for improved procedures to achieve
the stated goals and objectives in an efficient and cost
v i effective manner.
As the initial contact person for industry, a great deal
of judgment and tact will have to be exercised to achieve
the desired results with minimum disruption of.the
affected agencies.
This individual will collect all required fees and issue
“32,904.0 | certificates of compliance and will maintain all manual
and automated records and reporting systems for the
program.

Commerce and Economic Development

Consumer Protection F Y 8 G /

Measurement Standards Page of

Revised Date



STATE OF ALASKA 1985 LEGISLATIVE SESSION
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Revision Date:

REOUEST Page 1 of 2 / FISCAL DETAIL
Bi i I/ Kesolution No.sr.SHR 133(Trsp) Agency Mrtecied: norrmerce & Fcon. Dev.
Title: fln Art . . .to rpgnlat.e safPtl&rogram Category Affected:

_nf mnt.nr rarriers Public Safety
Sponsor: Pnip<; rnmm-ittpp_ BRU, Program or Subprogram(s) Affected:
Requestor: rtnvprnnr Division of Measurement Standards
Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

I-Y bo i-Y bo FY b/ FY 88 FY 89 FY 9U
OPERATING

Ido PcriaUNAL StRVICcS 1PR.5 338.5
200 TRAVEL inn _30.0
300 CONTRACTUAL ER . n 40.8
*00 SUPPLIES

?-,5 35
500 EQUIPMENT ’ 8.0
500 LAND A STRUCTURES ’
700 GRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING _ | yD___ 420.8---- 1

ICAP 11AL I | I i I
| e REVENUE | | | i |

FUNDING: (Thousands of Dollarsl

-jc.iC.ml. runu 40 1
FEDERAL FUNDS BN - np 1
OTHER |

TOTAL

~g-rQ -------430-.-8 -

POSITIONS:
rUuL-1 Inc.

3ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

See attached.

Prepared By: Joseph L. Swanson, Director Phone: 345-7750"
Division: Measurement Standaras (~\ Date: hi
Approved by Commissioner/faj-oren tff~toimsbury Date:

Agency: CommercE~and Economic Development u

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84

1724W21985a
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Sj lory
iicr.eiiti
Supple.rents |1 Ucnefits
fin-j isnclit®

Iul- I ToluUImL SUivilLtb
lia.cl
Cor.troctnol
Cer.i.sdi tiej
tquipr.cnt
cthi".r

lulAi  COSI

RiCEII"1 COOE
Federal Receipt!
C.F. ljtch
Conceal Funds
1 Receipts
Protjram Receipts
Oll._er

ion UiM use war

fu. Toinn source

1002
1003
1004
1U0S
1028

UrG. @t PAGE/LINE oy* APIHOV.  DISAJT
itd TUIEn ELECTUINJ Disinter -
IcC;=
JG$1F ACAM Cil o
This position will be responsible for supervising the
administrative center of the division which will include
the new statewide financial responsibility and safety
programs and incorporate the existing permit program for
cross-utilization of personnel.
The responsibilities will include drafting recommended
procedures, monitories program activities, analyzing
results, developing corrective procedures, and reporting
results to the agency head.
The position will be required to assist in the develop-
ment of the regulations drafted to administer the programs
and will supervise their implementation. The implementa-
tion will entail establishing and maintaining cooperative
working relationship with the regulated industries, other
governmental agencies, and our department. The position
will also be responsible for developing and maintaining
the information necessary to evaluate the results of the
— 0dt programs.

KEY 1UI".CR
ACENCV.
PROGRAM.
REOUESTFOR
HEW POSITION - BRU..
COMPONENT. .

Milt iffelielS

Commerce & Economic Development

Revised Date



HAIKL"S 1CC WyIG. Uil I*ACE/LI»IE APMiOV.  DISM"f.
1 Ve lgHLISTAT10M OPERATOR |1
me of rusiuou SIAFf HUIIIIIS  RP IUILEN PCIT TIUIILEN Uy I1MI10K1 1y LUCA 11 Gil ELECT 10/1 DISIRICI Hhe « e
PFT 40 L -V
j. A T 1L fIA 1 A1) nun | |-v JUbMF. ILATIOFI o N i VO OV1Cf-
9, It 2 LU lull Unit AITLNIF mis prupuhdl cm,ai is «-iiany iilly me suauus ui m e
1 / 2 i ing positions from permanent part-time (seasonal) to per—
1TID.til.Uu SHIVIILS manent ruu-cime.
o SjUfy 90,699 *
6.  HeAC1lili 11 ,54/ These seasonal positions are presently auuionzea iur an
2. ppiliimt b fits i),b6U average of tour montns eacn to operate tne nxeo weign
a. firrj Hiinlili \ 11,722 stations during the spring and summer peak truck traffic
. I/r=1 LHlibli.il. bIT1VIUb ul 119.5 periods.
10. If4vcl 02 -0-
ii. Cor.trjclim 1 0J -0 - We recommend changing the status of the positions to PFT |
12. Ctr.l .0iticl 09 -0_ in FY "85, but not funding the positions until FY Ufa.
1J. lqui pTent 0S -0 - This will allow an appropriate amount of time to establish |1
m.  Ctlvr v the safety program and initiate the procedures that will
IS. TuUul COS1 119.5 generate the workload for these positions *
The inspectors will be located as follows:
PCN LOCATION
KiCEINl"1 CODE fULiOIDG SOURCE » 7 4 Fairbanks ¢
IG. federal ficccipti 1002 085078 Fairbanks
L. C.F, Hjwlt 1003 085079 = sterling
18. Conoral funds 1009 no s 085080 Anchorage
19. I*/i Receipts 1005 08-5088 Anchorage
2. Proyram Rtceipts 1020
2. Other Tho inennrtnre will rnntinue to oDerate the fixed weioh
etatinnc Hnrinn npak Fraffir nerinds and will be used
. . = = tn mnnitnr® thn mnfnr vehicle safetv Droaram throuah field
I | I I I i verification of inspection stations and inspection
*i-C: personnel.
10H ui Tuse omr
KEY 1I1UKGER------ -
AGENCY. Commerce & Economic Development
= PROGRAM FYJjGj
' BRU. Page of

COMPONENT- Revised Date
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REQUEST

STATE OF ALASKA 1985 LEGISLATIVE SESSION

Bi li/Kesclution No.:

Title:

“...Public Safety to

safety of commerical

Sponsor:

Requestor:
Date of Request:

EXPENDITURES/REVENUES:
ft oa

Governor

OPERATING
ldd Ptnaot.nl. SERVICES

200 TRAVEL

300 CONTRACTUAL

00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING 1

LaP iTaL

C
FUNDING:

REVENUE

*.33
reg.
vehicles...ir

House State Affairs-
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ri

i
1
1
1
1
1
!

r
1
|

1

(Thousands of Dnllarsl

runu

-EDERAL FUNDS

3THER
TOTAL

pnciTinNS:

-UL1.-1 li-it
3ART-TIME
TEMPORARY

ANALYSIS:

Prepared By
Division”

Approved by Commissioner:

Agency:

Distribution (by Agency preparing fiscal

1 356.

1
1

356.

F

0

0

I 356.0

6.0

Attach a separate page

larcia Lynn McKenzie
strative Services

Public Safety

Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)
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ISCAL NOTE

Revision Date:

FISCAL DETAIL
Agency arrect

ed:

Program Category Affectea:_
Public Protection
BRU, Program or Subprogram”) Affectea:

Division of Motor

Commercial

(Thousands of Dollars!
bo

| M bl

1

1 250.0

1 3.2

1 53.6

7.4

! |

1 1

1 - 1

| 1
314.2

1 3142 -

1 1

1 i

i 314.2 |

1 6.0 i

1 1

[ 1

necessary

Robert J.ASpmidbdrerd/”

note):

Vehicles

Vehicle Safety

Public Safety

ry 88 | FY 89 FY 9u
250.0 Z50 250.0
3.4 ' |- = 3Tb 3.8
5b.3 59.1 62.1
3 8.2 8.6
!
1
1 |
i |
31/.5 320.9 324.5
3175 ' 3209 ! 3245
| 1
1 1
3175 1 3209 1 3245
6.0 6.0 6.0
Phone: 465-4349
Date: "1/22/85
Date:

7/1/34



COST ANALYSIS

The following costs are for administration of permitting, certifica-
tion, bonding and insurance. These costs are in addition to the
positions and funding included in the Governor's budget which are for
vehicle safety inspections.

Personal Services - $250.0
1 Administrative Support Center Supervisor Range 14
4 Administrative Support " chnicians Range 12
1 Accounting Technician 11 Range 14
It is anticipated that the positions, located in Anchorage, will
be transferred frcm the ATC component, along with needed office
equipment (desks, chairs, etc.). Minimal overtime and negotiated
one-time compensatory payments are included.
Travel 3.0
ContractualServices 66.0
Telephone, postage, etc. $25.0
Printing of applications, 8.0
forms, advertisements, etc.
Space Lease 15.0
Maintenance on data/word processing equipment 1.3
Copier costs 3.0
Professional fees (Dept, of Law) 12.0
Risk Management 1.7
Supplies andMaterials 7.0

Office and library supplies
Equipment 30.0

Data/word processors

TOTAL $356.0

For FY 87, space lease costs are transferred to the Deoartmpnt

B7.flVe inflati®" applied



POSITION TITLE

RAIIGE/STEP

Administrative Support Center Supervisor

STAFF MOUTHS RP NUMBER

12.0

PLIIDIIFIAL SERVICES
Salary
Bene li ts
Supplemental Benefits
Fi»cd Benefits
IUIAL PLnsOlHAL SLKVICtES

Contractual
Cor.nodi ties
Equipment

FUUOITIC SOURCE
Federal Receipts 1002

C.F. Match
General Funds 1Q0A
I-A Receipts 1005
Program Receipts 1028
Other
agency
PROCRAM
REOUEST FOR
NEW POSITION RRi

rnuprmojr

PCN NUMBER BRU PRIORITY
08-7011

JUS HIFICATIOTI

AiTuuiir

PACE/LINE APNROV ~ OISARI;,

LOCATION ELECTION DISTRICT
Anchorage

This position is unit supervisor in a group of six

positions to be transferred to the Department of Public
Safety as a result of the disbanding of the Alaska
Transportation Commission.

The unit consists of this position, four Administrative
Support Technicians and one Accounting Technician II.

The unit

will be responsible for the administration of

permitting, certification, bonding and insurance of
commercial vehicles, including both motor and air

carriers.

Department of Public Safety
Life & Property Protection
Division of Mnt.nr Vehicles

rnnrniprcial Vehicle Safety.

Revised Pace



10.

11

13.
1%
15.

© N o

POSITION TI1TIE

Accounting Technician |11
TYPE OF POSITION  STAFF MONTHS RP NUMBER

PFT 12.0

EUN 1IMIA Tia i LLVLI. |
vt 01 UPITIUI IHHt
1
PERSONAL SERVICES
5 lary
Ocnelits
Supplemental Oenefits
Fi*cd Benefits
IUIAC PLhaDNAL SERVICES
Travel
Contractual
Cer.nodi ties
Equipment
Other
I0IAL COST

RECEIPT CODE

| AOUITION |

8RR

0"
05

FUND HIC SOURCE

Federal Receipts 1002
C.F. Hatch

Ceneral

Funds

I"A Receipts
Program Receipts 102B

Other

I0H USM USE gnly

KEY NUMBER -
XmmmrinpAngnrenc

REQUEST FOR
MEW POSITION

01-1ISC 17/111+ 13

agency
program
rrii

rnMpnmciur

| RATICE/STEP 0ARC. UNIT PACE/LINE .APPRDV. QISM'f

| 14IE G v
PCN NUMBER 1QRU PRIORITY LOCATION ELECTION DISTRICT lec s
08-7031 | Anchorage ee
| | JUSTIFICATION
a liuuTn ——- This position will provide the accounting support needed
3 | for the Commercial Vehicle Safety Unit transferred from
the disbanding Alaska Transportation Commission. The
position is one of a unit of six which will administer
the permitting, certification, bonding and insurance of
commercial vehicles, including both air and motor
439 carriers.
3.8
1.0 1
4Dp.
Department of Public Safety PWWOWWW »T
Life & Property Protection IFY86
|

iit— ilffin

Division of Motor Vehicles

Commercial Vehicle Safety Revised Date



POSITION TITLE

Administrative Support Technician

2 type or POSITION STAFF MONTHS RP NUMBER
PFT 12.0
3. CUNTTTTUAT ION LEVEL | | ADDITION |
it hI*t Ul LAPLNUI IUrtt
1 7
PLKSOIIAL SERVICES

S. 5dlary

6. Denclits

7. Supplemental Oencflts

E. Fi «cd Oencf it!

9. IUIAL PLRIOHIAL SIKVICtS ul
10. Travel 02
1. Contractual 03
12. Cor.noditiei (158
13. Equipment 05

td. Other
15. IUIAL LOST

RECEIPT CODE

IOH DIM USE ONLY
KEY TIUMOER

*REOUEST FOR
NEW POSITION

Mmwrorm *0TnBBBnPB

rutlDIIC SOURCE
Federal Receipts 1002

C.F. Hatch
General Funds
I-A Receipts

1003
100«
1005

Progrjm Receipts 1020

Other

acency
program
non

rmupnmeMT

mnmurkKWTT i niwe

FIAIICE/SJEP 0ARG. urnT pace/line APT"ROV,  DISAJ"P
IV 12/K G cov.
pen NUMDER OKU PRIORITY LOCATION ELECTION OISTRICT LEC.
08-7012 Anchorage
JUS TIFICATION
ALTIUUNI . A . - .

3 This position is one of four Administrative Support
Technicians to be transferred from the disbanding Alaska
Transportation Commission as part of an administrative
unit. The six position unit will administ0"™ .permitting,
certification, bonding, and insurance of ercial
vehicles, including both motor and air ct-.-iers.

42.5

3.8

.U

"17.3"

47.3

Department of Public Safety

Life & Property Protection

Division of Motor Vehicles poqu of

Commercial Vehicle Safety_ Revised Date



10.

16.
17.
10.

70.
21.

1.

FOSItIOri TITLE
Administrative Support Technician

POSIHOD  STAFF MOUTHS  RP DUMBER
12.0
A001110il j

type O

.. PFT
CUNT IDIM TIOff LEVEL (

|
PtHSUIMI SERVICES
Sdl dry
Bene lits
Supplemental Benefit!
Fi »cd Btncf its

IUIAL PlIhsOhAL StKVICES oL
Travel 02
Contractual 03
Commodities ot
Equi pment 05
Other

TOTAL COST
v

TV L »»

= RECEIPT CODE FUDOITIC SOURCE

Federal Receipts 1002

C.F. Match 1003

Cencral Funds 1009

I1-A Receipts 1005

Program Receipts 1028

Other
iOH Bill USE oner
KEY DUMBER
uncoBUUBpaa

agency
program
non

munmuruT

RADCE/STEP BARG. UINT PACE/LIDE ... -APPRO*/.
v 12/F G co'l,";.;
PCD DUMBER BRU PRIORITY LOCAT1011 ELECTIONI DISTRICT _—
08-7015 Anchorage T
] JUST IKICAI1011
liil  puainuii uiic Ui iuui fiuMMii.jcuvi.u rr \m-
Technicians to be transferred from the disbanding Alaska
Transportation Commission as pQrt of an administrative
unit. The six position unit will administer permitting,
certification, bonding, and insurance of commercial
vehicles, including both motor and air carriers.
39.5
"JTH~
XTT
44.3
44.3
* junxaa* muoynmniiDD

Department of Public Safety

Life & Property Protection

Division of Motor Vehicles Page of "

Commercial Vehicle Safety Revised Date
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frosHIoIl HUE

Administrative Support Technician
) | TVPE Or POSITION STAFF MOUTHS RP NUMBER

PFT 12.0

3. cumlinuajion level | | aod ITION
K 1Pt Ul LAPLNOI Hirtt
1 7
PLKSUNAL SERVICES
S. Salary
6. Bencli ts
7. Supplemental Benefits
8. Fined Benefits
9. TulAL PLnsOI.AL SLRVICES 01
10. Travel 02
1. Contractual 03
12. Cor.nodi ties ot
13. Equi pment 05
Other
IS. ioial cost
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
18. Ceneral Funds 1004
J9. 1*A Receipts 1005
2.~ Program Receipts 1028
21. Other

(OH UiM USE ONLY
KEY NUMBER

agency
procram

REOUEST FOR
-MEW POSITION non

rnMPnMFMr

RALICE/STEP OARC. UNIT PACE/LIME .. APPROy, DISWT
iv 12/F G Coy'n
PCN NUMBER OliU PRIORITY LOCATION ELECT ION DISTRICT
08-7013 Anchorage VEC/
JUST IPI CAT 101J
AllUITL . - . A .
i This position is one of four Administrative Support
J Technicians to be transferred from the disbanding Alaska
Transportation Commission as part of an administrative
unit. The six position unit will administer permitting,

certification, bonding, and insurance of commercial
vehicles, including both motor and air carriers.

44.3

44.3

Department of Public Safety

Life & Property Protection

Division of Motor Vehicles pngo of

Commercial Vehicle Safety



17.
18.
19.
70.
21.

position 1lhe
Administrative Support Technician iv
ore or posiiiom STATF HONIMS ~ RP NUIIUER
AFT 12.0
CULTTTHUM H);1 1tvtL | I ADDITION
hrt in LA'tmu luxt

ILRSUNAL SERVICES
So lory
Uencf ils
Supplemental Uoncfits
Fixed Ucnclits
IUIAC I"LIoUNIAL SERVICES

Travel
Contractual
Con nodi ti cs
Equipment
Other
I01AL COSr
KECEIPI COUE AUIDIMC SOURCE
Federal Receipts 1002
C.F. Match 1003
Cencral Funds 100<t
1-A Receipts 1005
Program Receipts 1028
Other

IOR UiM USE OWLV

KEY NUILOER

PCII NUIIUER
08-7019

Milf

421

RAI1GC/5TEP UALIC. UNIT PACE/LINE APPROV,  DisW'i:

12/D G
URU PRIORI TV LOCATION ELECTION DISTRICT
Jnchorane

JUSTIFICATION

This position is one of four Administrative Support
Technicians to be transferred from the disbanding Alaska
Transportation Commission as part of an administrative
unit. The six position unit will administer permitting,
certification, bonding, and insurance of commercial
vehicles, including both motor and air carriers.

agency Department of Public Safety

procram Life & Property Protection

*REOUEST FOR
NEW POSITION

component__Commercial Vehicle Safety

« oiuntJ/511-u

non Division of Motor

Vehicles

Revised Date



SECTIONAL ANALYSIS CSHB 33 (TRANSPORTATION)

This legislation would place insurance provisions and safety provisions
within the Department of Commerce. The first three pages of the b ill deal
with Insurance Provisions and the final portion of the legislation deals
with Safety provisions

SECTION 1 A new section AS 42.30.200 was created by the initiative and
this section amends the financial responsibility Jlanguage of the
initiative to include anyone carrying freight "for commercial purposes”
and sets insurance levels at $200,000 for property damage; $500,000 for
bodily injury or death for motor vehicles; and $300,000 per seat for
bodily injury or death for aircraft.The section then changes "enforcement
officers™ as stated in the initiative to "department personnel”.

SECTION 2 amends AS 42.30.200 by adding language to the financial
responsibility section to require 30 days notice of cancellation of a
policy; sets a minimum fine of $500 and a maximum of $1000 for violatio

of this section; and applies the section to only certain size vehicles and
certain kinds of aircraft.

SECTION 3 This section establishes a certificate of compliance program
for aircraft used in air commerce. A certificate would be renewed
annually and would be issued by the department if the applicant showed
proof of financial responsibility and compliance with FAA requirements.

The section further requires the certificate to be displayed for boarding
passengers to read, requires interstate carriers to obtain the certificate
for aircraft used intrastate, and would allow the suspension or revocation
of the <certificate if the plane was wused in commerce before the
certificate was obtained.

ATC-authorized carriers who already have an ATC certificate of compliance
are "grandfathered"” in until the renewal dates on their insurance
policies.

Section 3 establishes a Motor Vehicle Inspection Program in the Department
of Commerce.

42.30.300 would require one inspection per year and a vehicle registration
could be denied if the inspection has not been done. The Commissioner is
allowed to adopt regulations to implement this section.



42.30.310 exempts U. S. Government vehicles

42.30.320 Provides for the permitting of the official inspection stations
by the department if it is determined that the station has proper
equipment, competent personnel, and a certified vehicle inspector on
staff. The department may enter the premises at any time to inspect a
vehicle inspectors work. It permits the department to suspend or revoke a
permit. This section provides for appeal action by the permit-holder in
the case of such revocation or suspension.

42.30.330 establishes a system for certifying vehicle inspectors, allows
for suspension of certification and subsequent appeal by the vehicle
inspector.

42.30.440 directs aninspector to issue a certificateof inspection
provided it is deemed safe and to keep a record of inspections performed
so that the department may audit the records at any time.

42.30.350 prohibits the false representation of an inspection station or
issuing certificates of inspection without a valid permit.

42.30.360 prohibits the making or use of counterfeit certificates of
inspection.

42.30.360 makes a violation of this section a Class B misdemeanor

SECTION 4 provides alater effective date of July 1, 1985 for the
requirement in Section 1 that aircraft operators have $300,000 per seat
insurance. This will allow some of those operators to phase in from

$100,000 to the new minimum.

SECTION 5 adds to the duties of the commissioner the implementation of the
financial responsibility requirements.

SECTION 6 provides for an immediate effective date.



CERTIFIED RESULTS *
BALLOT MEASURES

GENERAL ELECTIGM
November 2, 1984

VOTES CAST
YES uo
BONDING PROPOSITION A
State Guaranteed Veterans *J.*45,263l 53,519

Residential Mortgage Bonds
$7000,000,000

BALLOT MEASURE LTfr-BR 1

Legislative Annulment of 91,174 t . 98,85.6
Administrative Regulations

BALLOT MEASURE NU*3ER 2

Limiting Length of Regular ® 151,001 46,102
Legislative Sessions

BALLOT MEASURE NUKEER 3

Reducing Government Regula- 116,893 78,665
ticn of Transportation

*This is the rough draft of the certified results from the Division of
Elections. The final draft shall not be released until after the oubli
cation of the interim report.



K¢ u o
bill sheffielo X- — o

governor
i tVa*

S tate of A laska
[TriCE oF THE GOVERNOR
Juneau

January 25, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska

Constitution, | am transmitting a bill authorizing the
Department of Public Safety (DPS) to regulate the safety of
motor carrier and air carrier operations. This bill amends

AS 42.30.200, enacted by the Alaska Transportation Commis—
sion (ATC) initiative in the 1last general election, and
creates several new sections in AS 42_30.

The intent of this legislation is to allow DPS to maintain
an adequate level of safety requirements for commercial air
and motor vehicle operations after the ATC"s authority to do
so is abolished. This 1is consistent with the portion of the
initiative™s statement of purpose that acknowledges that
"other government agencies can insure safety standards while

allowing persons to contract freely for services." The
initiative has already authorized DPS to establish financial
responsibility requirements and to enforce them.

AS 42.30.200. This bill goes further by adding other
sections to AS 42.30 to require registration of air and
certain motor carriers and compliance with motor vehicle
safety regulations or federal aircraft safety rules for
those carriers.

The bill forbids certain motor carriers and air carriers to
operate in Alaska without complying with 1its provisions.

Proposed AS 42.30.195. The definitions for motor and air
carriers, motor vehicles, aircraft, etc. are found in
proposed AS 42.30.270, and were adapted from the definitions
in the Motor Freight Carrier Act (AS 42.10.420) and the Air
Commerce Act of 1960 (AS 02.05.250). The definitions differ
from their predecessors in two ways: the four categories of
motor carriers formerly recognized have been deleted and the
term "motor carrier” now includes buses. Proposed
AS 42.30.197 incorporates the provisions of AS 42.10.020 ex—
empting certain vehicles from coverage, and adds exemptions



for school buses and for buses with a seating capacity of
fewer than 16 persons.

The financial responsibility statute enacted by the 1ini—
tiative is clarified by a few amendments. AS 42.30.200. To
conform the statute®s terminology to other sections of the
bill, the phrase "a person who carries passengers or freight
for hire intrastate”™ 1is changed to "a person operating as a
motor <carrier or a person engaged 1in air commerce." A
provision from AS 02.05.136 has been added, requiring 30
days®™ notice to DPS before insurance or surety bonds may be
cancelled. The requirement that regulations be adopted
under AS 42.30.200 was also added.

Proposed AS 42.30.205 gives the department the discretionary
power to adopt regulations vrequiring carriers to obtain
bonding. This provision is modeled after AS 42.10.100 and
is intended to protect the public that uses the carrier’s

services. In keeping with the practice set up by
AS 42.10.113, motor carriers are required to place their
identification on their motor vehicles. Proposed
AS 42.30.210.

The bill creates a rew system of carrier registration.
Unlike the ATC"s system of 1issuing permits or certificates
based on public convenience and necessity, this registration
plan does not economically regulate entry into air or motor

commerce. An intrastate motor carrier that is required to
register will be registered if three simple conditions are
met: the carrier shows proof of financial responsibility

(which AS 42.30.200 already requires) and bonding (if re—
quired by regulation), and provides proof of compliance with
safety regulations. Proposed AS 42.30.215. This latter
element will be met by having all vehicles inspected by the
department, or an authorized representative, once every SiX

months, as provided in proposed AS 42.30.230(b). The
inspections would be performed free of charge by a non-—
uniformed DPS employee. An interstate motor carrier will

register its Interstate Commerce Commission (ICC) authority
under proposed AS 42.30.220 just as it did under
AS 42.10.135. Interstate carriers will be required to
comply with Alaska®"s safety regulations and obtain bonding,
if directed by regulation, but they will not be subject to
this bill"s 1insurance or 1inspection rules because those
matters are governed by federal authority. An air carrier
registers by providing proof of insurance, bonding, and
compliance with federal safety laws. Proposed AS 42.30.225.
As was set out 1in AS 02.05.09C, air carriers must also
register each aircraft used and pay an annual aircraft
registration fee. Proposed AS 42.30.225(e) and (f).



Proposed AS 42.30.235 gives DPS the ability to adopt regula—
tions, under the Administrative Procedure Act, to carry out
the bill"s provisions. Other than the definitions portion,
the remainder of the bill deals with enforcement and pen—
alties for operating in violation of the provisions of this
bill. IT any carrier operates without the necessary insur—
ance or bonding, or if an air carrier fails to register its
aircraft, the carrier"s registration can be summarily sus—
pended, with an administrative hearing provided within 10
days. Proposed AS 42.30.240 (a). This 1is similar to the
ATC"s stop-order authority in AS 42.07.181. There are three
otxier bases for revocation, although they are not grounds
for pre-hearing suspension: intentional misrepresentation
of a material fact in obtaining registration; intentional
failure to comply with the provisions of this bill or
regulations adopted under them; and failure to pay appli—
cable fees. Proposed AS 42.30.240(b). Carriers with a
suspended registration may cure the defect any time before
the hearing, or after a hearing and before registration is

revoked. Proposed AS 42.30.240(c). However, if regis—
tration is revoked for any reason, the carrier must pay fees
and reapply to become registered again. Revocations are

appealable to the superior court. Proposed AS 42.30.240(d).

In addition to the ability to administratively handle vio—
lations by lifting a carrier®s registration, DPS may also

pursue enforcement actions in court. Under proposed

AS 42.30.245(a)(4), designated representatives of the de—
partment may issue citations for violation of the commercial

motor vehicle safety regulations. The department may pursue

an action 1in superior court to enforce its statutes and

regulations (proposed AS 42.30.245(b)) and seek a misde—
meanor conviction or payment of civil penalties where ap—
plicable. Proposed AS 42.30.250 and 42.30.255. A knowing

act or omission 1in violation of any of this bill"s provi—
sions is a misdemeanor punishable by a fine of not more than
$500, and payment of the costs of prosecution. Proposed

AS 42.30.250 (modeled after AS 42.10.393 and AS 02.05.230).

Carriers who operate without the necessary 1insurance or

bonding while their registration 1is suspended, or who

operate without obtaining registration or while registration

is revoked, are subject to a civil penalty equal to the

amount of revenue earned as a result of their operation, or
up to $1,000, whichever is greater. Proposed AS 42.30.255

(comparable to AS 42.10.394 and AS 02.05.231). Aircraft or
motor vehicles wused 1in commerce before registration 1is
obtained, or after registration is revoked, may be seized by
DPS. The court may order the aircraft or vehicle forfeited

to the state, or may release it to the offending carrier

upon payment of civil or criminal penalties. Proposed



AS 42.30.245(c).

The 1initiative™s action in abolishing the ATC and 1in ef—
fecting the economic deregulation of the transportation
industry 1in Alaska creates a new era for both Alaska's
residents and its industry. I believe that it is important
that the legislative and executive branches of government
cooperate to the fullest extent to establish a program that
achieves the intent of the initiative and provides an
adequate level of safety to protect the general public. [
am willing to explore with the legislature other approaches
to accomplishing this objective.

I urge prompt consideration of this measure before February
28, 1985 so that the roads and skies will remain safe for
business and the public.

Sincerely,

Bill Sheffield
Governor
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MEMORANDUM State of Alaska

O Ray Gillespie, Legislative Asst date. January 8, 1985
Ben Harding, Special Staff Asst

Office cf the Governor fileno: 377-16S-S5
366-225-85
TELEPHONE NO:
FROM: Merman C. Gorsuch SBECT: Prcpcsed legislation
Attorney General and regulations

package to control
safety of commercial
By: Susan D. motor vehicle and
Assistant Attorney General aviation operations
Governmental Affairs-Juneau

Deputy Commissioner Vaden and Inspector Gorham of the
Department of Public Safety (DPS) and 1 met last Thursday, Janu—
ary 3, to discuss the legislation required to transfer the Alaska
Transportation Commission®s (ATC) safety regulation function tc
DPS. A rough draft of a bill for that purpose is attached. Be—
cause the financial responsibility function has already been es—
tablished in DPS by the initiative, insurance requirements are
considered separately from safety regulations in the discussion
below.

Insurance

AS 42.30.200 will become effective on February 28, 1985
with the balance of the ATC initiative and provides:

(@) A person who carries passengers or
freight for hire intrastate shall procure anc
maintain security in an amount determined by the
Department of Public Safety as necessary for the
reasonable protection of thepublic against dam—
ages or injury caused by theperson.

(b) Evidence of security required under (@)
of this section shall be filed with the department
and must be

CD a policy or certificate of insur—
ance issued by an insurer acceptable to the de—
partment; or

) (2) a bond of a surety companylicensed
to write surety bonds in thestate; or

(3) evidence accepted by the depart—
ment, showing ability to self-insure; or

(4) other security approved by the de—
partment.
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(c) The department may authorize enforcement
officers tc enforce this section.

In Title 28, dealing with motor vehicles, DPS is given the au—
thority to adopt regulations 'necessary tc carry out the previ—
sions of [the] title and other statutes the administration of
which, is vested in the department.0 AS 23.05.0l1 (emphasis
added). Furthermore, the regulations shall include: "(6) fi—
nancial responsibility relating to vehicles.” |Id.

Given the specific language in Title 28, there 1is no
question that DPS can mandate the levels of financial responsi—
bility required of motor freight carriers by regulation. With
the power "to enforce™ AS 42.30.200, DPS can also adopt regula—
tions to issue scop orders where a carrier has failed to insure
failed to show proof of insurance as required, or operated with
out insurance. The stop order would be like a "fix-it" citatio".
currently issued by Alaska State Troopers to drivers of all typ.
of motor vehicles with deficient equipment; once insurance was*
obtained, the stop order would be lifted. The regulations set—
ting up insurance requirements could be taken from those the AT(
has currently; the enforcement previsions could parallel those
for overweight and oversize vehicles in 3 AAC 35.140 -- 3 AAC
35.170, a copy of which is attached. To impose misdemeanor or
civil money penalties for continuing or willful operation withcu
insurance, additional statutory language would be required. |

The statutes referenced above do not give DPS as clear
authority to adopt regulations for insurance in the aviation .
field, since Title 28 pertains to motor vehicles (as opposed to3
Title 2, which more specifically covers aeronautics). Absent |
specific statutory language in AS 42.30.200 to adopt regulation*
for enforcement of insurance requirements in the aviation field,]
DPS would argue that a reasonable interpretation of AS 42.30.200]
includes such power. While I think that DPS would be successful;
in this argument, additional legislation expressly granting the"j
regulatory power for air carrier insurance would help avoid legal
battles. My proposal is to amend AS 42.30.200 to provide for i
adoption of regulations to implement the insurance requirement. 1
(See sec. 1 of the draft bill.) The regulations subsequently 9
adopted for air carriers could parallel these for truckers.

DPS would like the authority to contir.e requiring car-1
riers to be bonded, a power currently given the ATC by AS 42.10.3
10C. As T understand it, the bonding of the business is indeper.i
dent of t.ie financial responsibility requirement established for]
each vehicle. AS 42.30.210 of my draft includes this provision,l
but 1t needs refinement. Should bonding be required in the aviH
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tier field as well as for motor freight carriers? Ts a separate
bonding requirement necessary? Should there be a bonding of
businesses to protect shippers and consignees 1in addition tc
property damage and liability insurance for each vehicle?

Safety

As you know, the ATC initiative does recognize that
government agencies other than the ATC "can insure safety stan—
dards while allowing persons to contract freely for services."”
However, the initiative makes no prevision for transferring the
ATC"s safety regulation function. The sections of Title 28, and
regulations promulgated thereunder, govern motor vehicles in gen—
eral, but do not address the areas that the ATC"s statutes and
regulations have traditionally covered, that is, commercial motor
freight and air carriers.

At a minimum, proposed legislation should give DPS the
power to adopt regulations for motor carrier safety. Under this
authority, DPS would adopt the ATC"s regulations currently.found
at 3 AAC 62. In addition, DPS should have some kind of enforce—
ment authority to stop operations in violation of the safety
rules. Along that line, stop orders similar tc those mentioned
above 1in the insurance section could be authorized.

DPS proposes to go a step further than merely adopting
the ATC"s safety regulations by implementing a semi-annual truck
inspection. A staff of ncnuniformec DPS employees would inspect
trucks covered by this legislation for compliance with the safety
regulations at the employer®s place of business once every siXx
months. If a truck failed to pass the inspection, DPS should be
able to issue an order requiring repair of the deficiencies be—
fore a vehicle 1is used in commerce.

As an additional enforcement tool for the insurance and
safety requirements, DPS wants to institute a registration system
for both intrastate air and motor freight carriers. |In order to
register, an air carrier would have to provide proof of insur—
ance, possibly proof of bonding, and proof of FAA compliance for
its planes. A motor carrier would need to submit proof of insur—
ance, possibly proof of bonding, and proof of passing a safety
inspection within the past six months for its vehicles. The de—
partment could also set a nominal registration fee. This regis—
tration system has the advantages of maintaining a list of the
air and meter carriers 1in operation (who, at a minimum, will be
subject tc the financial responsibility requirement) and of pro—
viding another hammier for enforcement; if *a person cr company
refuses tc obey an order regarding safety Or 1insurance, or*eon-
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tinually violates the safety cr insurance rules, DPS could h
the. power tc revoke registration, thereby preventing the per
or company from engaging in that type of commercial activity

AS 42.30.220 of the attached bill draft sets up, 1
section AS 42.30.220, the skeleton of a registration systenm,
both air and motor carriers operating intrastate. AS 42.30.:
reenacts current AS 42.10.135 to provide for registration of
terstate motor carriers. (Ho provision has been included fo
registering interstate air carriers, because | have not re—
searched the extent to which the FAA does this.) AS 42.30.2"
establishes the safety inspection requirement and authorizes
department to adopt safety regulations and to enforce the sa;
rules. "Department™ 1is defined as DPS, 1in AS 42.30.250, and
ruary 28, 1985 is set as the effective date in sec. 3 of the
bill. Please bear in mind that this is a first draft which .
cipates substantial fine tuning and amendment!

In reviewing the bill draft, there are several poli
questions | would ask you to consider. ) ,

1. Coverage - what entities should be covered by 1

various provisions of cur proposed legislation?
1

a. AS 42.30.2CQ 1is directed at "a person who carric
passengers or freight for hire intrastate.” Do you want
individual pilots or drivers tc be responsible, or their I
companies, Tfor registering, obtaining and providing proof”
insurance (and possibly bonding), and complying with safel
rules? Additionally, do you want buses included in this
section? (

b. If you want tc pursue a safety inspection and/or,
registration requirement, should it cover all trucks, onl;
those vehicles used to carry passengers or freight for hi:l
intrastate, or these trucks which were covered by the ATC
statutes? (Note the exemption provisions of current AS 42
10.020.)

2. Ecnding -- Should bonding be required in addition
to the liability and property damage insurance mandated by
AS 42.30.2C0? Should it apply to air carriers as well as
trucks? (Also consider coverage questions raised above.)

3. Placement in Statutes -- Dc you like che approach
of adding sections to Title 42, Public Utilities and Carri—
ers, under new Article 5 "Responsibilities of Motor and AiJ
Carriers”? Or would you prefer to separate aviation regia-
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tration from motor safety and registration by placing sec—
tions in Tides 2 (Aeronautics) and 28 (Motor Vehicles)?

4. ldentification -- Do you want a requirement that
motor vehicles display identification forsowner and regis—
tration number on the side of trucks, similar to former as
42.10.113? (Again, consider coverage 1issues raised above.)

5. Penalties -- Hew far do you want enforcement au—
thority to (xtend?

a. Potential stop orders --

1. failure to insure (air and motor);

2. failure tc provide evidence of insurance (air
and motor);

3. operating without insurance (air and motor);

4. failure to provide proof of compliance with
the FAA when registering (air);

5. failure to submit to safety 1inspection
(motor);

6. failure to provide evidence of passing safety
inspection within past six months when registering
(motor);

7. operating in violation cf order to remedy
safety deficiency (motor);

8. operating in violation of safety regulations
(motor);

9. operating without registering (air and motor).

b. Revocation of registration -- LTiat offenses should
require revocation cf registration? Should such a provision
be added to the bill draft?

c. Civil penalties -- AS 42.10.394 and AS 02.05.231
provided for civil money penalties in certain circumstances
— should these be included in the bill, and for what of—
fenses?

d. Misdemeanor -- AS 42.10.393 and AS 02.05.230 also
made violations of the Motor Freight Carrier Act and Air
Commerce Act of 1960 misdemeanors. Should similar previ—
sions be included in this bill, and for what offenses? Do
you want a section similar to AS 02.05.232, making each vio—
lation a separate offense?

e. Points -- Should a point system be instituted for
truck safety, similar to that used for infractions and vie-
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laticns of the Motor Vehicle Code?

6. Hearings -- At what point should aggrieved pe
be provided a right tc a hearing, and what type of frame
for administrative and/or judicial adjudication should b
implemented?

SDC/pjg
Enc.

cc: Ken. Robert Sund.berg, Commissioner
Department of Public Safety

Lt. Col. James Vaden, Deputy Commissioner
Department of Public Safety

Kon. Richard J. Knapp, Commissioner
Department®of Transportation &
Public Facilities

Warren Sparks, Deputy Commissioner
Statewide Programs

Department of Transportation &
Public Facilities

Terry Elder, Deputy Commissioner
Department of Commerce &
Economic Development

Lois Cook, Director
Division of Administrative Services
Department of Commerce &

Economic Development

Pvobert Rocker, Chairman Commissioner
Keith Miller, Commissioner

Hesden Scougal, Commissioner

Alaska Transportation Commission

Mr. Larry Michou

Lawrence Delay, Assistant Attorney General
ocj-artment of Law -- Anchorage
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Ray Gillespie, Dir., Legis. Relations
Ben Harding, Spec. Staff Asst. fleno:  366-225-05

Office of the Governor
THELEPHONE NO: 465-3600

fron: Homan C. Gorsuch subjfct:  Statutes and regula
Attorney General tions repealed when
ATC initiative be—
comes effective
By: Susan D. Cox
Assistant Attorney General
Governmental Affairs-Juneau

You have asked me to compile a list of Che statutes
which will be repealed when the Alaska Transportation Commission
(ATC) initiative becomes effective, with an eye toward any statu—
tory gaps in public health and safety matters which the initia—
tive creates. For your convenience, | have attached a copy of
the statutes being repealed, as well as the text of the initia—
tive itself from the election pamphlet. A summary of the statu—
tory implications of the initiative follows belox*, with a list of
areas in which legislation or transfer of authority may be advis—
able.

The initiative not only abolishes the ATC as an organi—
zation, but repeals the substantive law which is within the ATC"s
domain. The Alaska Air Commerce Act of 1950 (AS 02.05), and the
Motor Freight Carrier Act (AS 42.10), are repealed along with the
Alaska Transportation Commission Act (AS 42.07). Four less sig—
nificant statutes are also repealed as a housekeeping measure:
AS 28.10.411(b), requiring that certain motor carrier fees be
paid at the same time the vehicle registration fee is paid; AS
39.25.120(c)(7), listing certain employees of the ATC in the par—
tially exempt service; AS 39.50.200(b)(3), defining the ATC as a
"state commission or board™ for conflict of interest purposes;
and AS 44.66.010(a)(2), specifying June 30, 19S5 as the ATC's
"sunset" date.

I. AIR COMMERCE

The Alaska Air Commerce Act of 1960 gives the ATC au—
thority to regulate the air transportation market, through the
issuance of certificates for scheduled carriers, contract carri—
ers, and air taxi operators. AS 02.05.010 -- 02.05.120. In
order to issue a certificate, the ATC must find that "the appli—
cant is fit, willing and able to engage in air commerce prooerly"
and that public convenience and necessity require the performance
of the air commerce for which a certificate 1is being requested.
AS 02.05.080(a)(1l) and (2). Aircraft subject to AS 02.05 must

CMR. i69]
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also be registered with the ATC annually, 1including scheduled
carriers certificated by the Civil Aeronautics Board (CAB) chat
provide service between points in Alaska on their interstate or
foreign routes. AS 02.05.090(g) and (h). Additional provisions
in the Air Commerce Act provide for revocation and transfer of
certificates. AS 02.05.100 and 02.05.110. Before air ta::i or
certified contract operators can fly a different type of aircraft
than they did during 1965--1966, the ATC must find that public
convenience and necessity require it. AS 02.05.055.

Accidental liability protection 1is required before a
person can obtain a certificate to operate as an air carrier and
before a carrier can operate within the state. The ATC sets the
amount of protection required. AS 02.05.130. Acceptable evi—
dence of the type of protection obtained is set out in the Act,
as well as the duration it is required. AS 02.05.135, 02.05.136,
02.05.137.

Other statutes within the Air Commerce Act deal with
tariffs (AS 02.05.140); rates and service (AS 02.05.150); ac—
counts, records and reports (AS 02.05.170); methods of competi—
tion (AS 02.05.130); ATC complaint and investigation procedures

(AS 02.05.190 -- 02.05.210); criminal violations and civil penal—
ties (AS 02.05.230 - 02.05.240); and definitions for the chapter
(AS 02.05.250). Of note among these various provisions 1is the

section prohibiting "unjust discrimination or an undue or unrea-
sona"ole prejudice or disadvantage™ 1in air commerce. AS 02.05.-
150(b). The ATC has statutorily been given the power to "inves—
tigate and determine whether an air carrier or ticket agent has
been or 1is engaged 1in unfair or deceptive practices or unfair
methods of competition in air commerce or the sale thereof.”™ AS
02.05.180. Additionally, the ATC has the authority to require
carriers to file with it the tariffs, schedules and reports that
the CAB or other federal agencies require. AS 02.05.160.

Given this statutory background, there are several
health and safety 1issues which may be unfortunately neglected
once the initiative becomes effective. These are listed below,
along with r.hu references to federal agencies which are found in
AS 02.05 and ocher areas that should be considered if another
department is to take up where the ATC leaves off.

A. Health and Safety

1 Power to adopc regulations and 1issue orders

administer the Act — AS 02.05.030(a);
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2. Finding that a carrier 1is fit, willing, and able
- AS 02.05.080(1);

3. Registration of planes -- AS 02.05.090(f) and (Q);

4. Insurance AS 02.05.130 -- 02.05.137. (flote:
The 1initiative enacts AS 42.30.200 to require a person who
carries passengers or freight for hire 1intrastate to main-
tain security in an amount set by the Department of Public
Safety (DPS) as well as setting out the acceptable evidence
of security to be filed with DPS and giving DPS the power to
"authorize enforcement officers to enforce this section.")

B. Federal Links

1. Authority to confer and hold hearings with federal
agencies over "matters affecting air commerce™ - AS 02.05.-
030(b);

2. Power to complain to federal authorities when it
determines that violations of the Federal Aviation Act of
1958 have taken place - AS 02.05.030(c);

3. Filing with the ATC of the tariffs, schedules and
reports which federal agencies require -- AS 02.05.160.

C. Other
1. Discrimination prohibited - AS 02.05.150(b);

2. Investigation of unfair competition -- AS 02.05.-
180;

3. Rights in court, violations, civil penalties, etc.
- AS 02.05.210, 02.05.230, 02.05.231 - 02.05.234;

4. Definitions - AS 02.05.250.

I1. MOTOR FREIGHT TRANSPORTATION

The Alaska Motor Freight Carrier Act, 1in AS 42.10, is

somewhat more comprehensive in regulating motor freight transpor—
tation than the Air Commerce Act of 1960 1is for air commerce.
The third section of the Motor Freight Carrier Act provides chat
a "person may not operate as a motor carrier on a public highway
of this state except in accordance with this chapter.”™ AS 42.-
10.030. The statutes set out the ATC"s regulatory powers over
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common and contract carriers, including the regulation of "safety

of operations.™ AS 42.10.070(3) and 42.10.080(3). Less exten—
sive regulation of private and exempt carriers 1is provided for,

although the ATC has a specific mandate to supervise and regulate

them as to their safety of operation. AS 42.10.090(1). In order

to carry out the purposes of the chapter, the ATC is allowed to
adopt regulations. AS 42.10.110.

The statutes 1impose many duties on people in the motor
freight transportation fie*d. A commun carrier 1is required "to
file a surety bond or deposit security or a bond guaranteed by
individuals approved by the commission.™ AS 42.10.100. The ATC
was ordered to adopt regulations to require contract, common,
exempt, and private carriers to place proper identification (in—
cluding name, address, operating authority, and permit number) on
bach motor vehicle operated by the carrier. AS 42.10.113. The
ATC has authority to administer and enforce the provisions of the
Act and can inspect the vehicles, books, and documents of motor
carriers, and of persons using the carrier"s service "for the
purpose of discovering discrimination, rebates, and other infor—
mation pertaining to this chapter.™ AS 42.10.120(a).

A permit is a prerequisite to operate as a common, con—
tract, or temporary carrier in Alaska. AS 42.10.130, 42.10.140
- 42.10.130. Currently, the ATC may not grant a permit if it
finds that the applicant is not financially able, properly and
adequately equipped and capable of conducting the transportation
service applied for in compliance with the law and regulations of
the commission.™ AS 42.10.130(a). The proposed service must be
"required by the present on future public convenience and neces—
sity.” AS 42.10.130(c). Additionally, motor carriers engaged in
interstate or foreign commerce must register their operation with
the ATC and pay applicable fees under AS 42.10.135. In granting
a permit to a common or contract carrier, the ATC requires proof
of liability and property damage insurance to be filed or a de—
posit of security. AS"42.10.190.

Other provisions of the Motor Freight Carrier Act per—
tain to conditions attached to permits (AS 42.10.200); temporary
permits (AS 42.10.210); transfer of permits (AS 42.10.220); dis—
continuance of permitted operations (AS 42.10.225); modification,
suspension, or revocation of permits (AS 42.10.230); weight fees

(AS 42.10.240); classification of carriers (AS 42.10.250 - 42.-
10.270); tariffs and tariff schedules (AS 42.10.280 -- 42.10.-
355); vreciprocal agreements with other states (AS 42.10.380);
judicial review, penalties and enforcement (AS 42.10.339 -- 42.-

10.400); and definitions (AS 42.10.420).
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given to transferring safety and other regulations to a de
ment with the authority to adopt and enforce them. Once a
sion is made about which department might take over these
tions, that department™s statutes must be consulted to dete
if legislation will be necessary for the transfer to take pi;

I hope this memo will be helpful to you and the c
departments involved in this matter.

SDC/pjg
Enc.

cc: Robert Rocker, Chairman Commissioner
Keith Miller, Commissioner
Hesden Scougal, Commissioner
Alaska Transportation Commission

Lois Cook, Director

Div. of Administrative Services

Dept of Commerce & Economic
Development

Warren Sparks

Deputy Commissioner, Statewide Programs

Dept, of Transportation & Public
Facilities

Lawrence Delay, Asst. Attorney General
Attorney General®s Office - Anchorage
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Offered: 2/20/85
Referred: Finance

Original sponsor: Rules/Governor

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 133 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to transportation safety and finan-
cial responsibility; and providing for an effective
date."
BE ITENACTED BY THE LEGISLATURE OF "HE STATE OF ALASKA:
*Section 1. AS 42.30.200 is amended to read:

Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (a) A person who
carries passengers or freight for hire intrastate or a person who
carries freight in a motor vehicle for commercial purposes shall
procure and maintain security in the following amounts:

(1) $200,000 for property damage in a single occurrence;

(2) $500.000 for bodily injury or death in a single occur-
rence if a person operates a motor vehicle; and

(3) $300,000 per seat for bodily injury or death in a
single occurrence if a person operates an aircraft (AN AMOUNT  DE-
TERMINED BY THE DEPARTMENT OF PUBLIC SAFETY AS NECESSARY FOR THE
REASONABLE PROTECTION OF THE PUBLIC AGAINST DAMAGES OR INJURY CAUSED
BY THE PERSON].

(b) Evidence of security required wunder (a) of this section

shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an
insurer acceptable to the department; [OR]

(2) a bond of a surety company licensed to write surety
bonds in the state; [OR]

(3) evidence accepted by the department, showing ability to
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self-insure; or
(4) other security approved by the department.

(c) The department may authorize department personnel [ENFORCE-
MENT OFFICERS] to enforce this section and may adopt regulatitl)ns
necessary to implement this section.

Sec. 2. AS 42.30.200 is amended by adding new subsections to read:

(d) A policy of insurance submitted as proof of financial
responsibility under AS 42.30.225(a)(1), a surety bond, or other form
of security maj not be cancelled on less than 30 days' written notice
to the department. This requirement must be clearly stated in the
policy or endorsement. The 30-day notice period is measured from the
date on which the department receives notice.

(e) A person who knowingly violates (a)of this section is
guilty of a class B misdeneanor and is punishab]e by a fine of not
less than $500 or more than $1,000.

(f) This section applies only to a person who carries passengers
or freight for hire in a motor vehicle weighing 10,000 pounds or more,
or a propeller or jet-powered aircraft.

Sec. 3. AS 42.30 is amended by adding new sections to read:

Sec. 42.30.225. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS.
(a) A person may not engage in air commerce without obtaining a
certificate of compliance from the department. The department shall
issue a certificate of compliance upon application and presentation of

(1) proof of financial responsibility required under
AS 42.30.200;

(2) proof of compliance with Federal Aviation Administra-
tion requirements, and, where applicable, federal certification for
scheduled airline service,

(b) A person who receives a certificate of complianceunder (a)

CSHB 133(Trsp) -2-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

of this section shall renew the certificate annually.

(c) Each aircraft owned or leased by a person subject to the
provisions of this section must have a certificate of compliance
issued by the department before the aircraft is used in air commerce.
The certificate is valid for a period of 12 months following the date
of certification. The certificate must be displayed on the aircraft
so that is is visible to boarding passengers.

(d) A federally-certificated interstate air carrier that pro-
vides intrastate service between points in the state on an interstate
or foreign route, and who uses, for that intrastate service, aircraft
based primarily outside the state, must also obtain a <certificate of
compliance for each aircraft used in intrastate service.

(e) Use of an aircraft in air commerce before obtaining a cer-
tificate of compliance required under (a) of this section may be cause
for suspension or revocation of the certificate.

(f) An air carrier, who before the effective date of this Act,
obtained a certificate to operate from the Alaska Transportation
Commission, is not required to obtain a <certificate of ~compliance
under (a) of this section until the date on which the insurance policy
on each aircraft must be renewed.

(9) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple-
ment this section.

ARTICLE 6. MOTOR VEHICLE SAFETY INSPECTIONS.
Sec. 42.30.300. MOTOR VEHICLE SAFETY INSPECTIONS. (a) A motor

vehicle may not be operated in this state without a <certificate of

inspection. An owner of a motor vehicle shall renew a certificate of
inspection at least once a year at an official inspection station
under AS 42.30.320. An owner of a motor vehicle shall display a
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sticker of inspection visible from outside the vehicle in a location
determined by the department.

< (b) The commissioner of commerce and economic development may
adopt regulations necessary to implement this section.

Sec. 42.30.310. EXEMPTIONS. A motor vehicle is exempt from the
requirements of AS 42.30.300 if it is owned by the government of the
United States of America.

Sec. 42.30.320. OFFICIAL INSPECTION STATIONS. (a) A person may
not operate an inspection station without a permit from the depart-
ment. The department shall approve an application for permit to
operate an inspection station if |

(1) the department determines the inspection station has
proper equipment and competent personnel; and

(2) a certified vehicle inspector wunder AS 42.30.330 s
employed at the inspection station.

(b) After the department approves an application for permit to
operate an official inspection station under (a) of this section, it
shall provide the applicant with a permit, certificates of inspection,
and inspection stickers.

(c) Upon receipt of a permit from the department under (b) of
this section, the operator of an official inspection station shall
post the permit in a conspicuous place at the location designated by
the department.

(d) The department may enter the premises of the operator of an
official inspection station at any time to inspect the work of the
certified vehicle inspectors under AS 42.30.330 or to determine if the
operator continues to meet the requirements of this section.

(e) The department shall suspend or revoke a permit of an opera-

tor of an official inspection station if the operator fails to meet
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the lequirements of this section.

(f) Upon notice of suspension or revocation of a permit under

(e) of this section, the operator of an official inspection station
shall immediately terminate all inspection activities, and on demand
by the department, return the permit and all certificates of inspec-
tion. The department shall issue a receipt for all unused certifi-

cates of inspection.

(g) If a permit is suspended or revoked under (e) of this sec-
tion, the department shall give an operator of an official inspection
station a hearing, upon written request filed with the department
within 10 days after suspension or revocation.

(h) A permit to operate an official inspection station may not
be assigned, transferred, or used at a location other than the lo-
cation designated by the department.

Sec. 42.30.330. CERTIFICATION OF VEHICLE INSPECTORS. (a) A
person may not conduct a motor vehicle inspection at an official
inspection station under AS 42.30.320 unless certified as a vehicle
inspector by the department.

(b) The department may suspend the certification issued to a
vehicle inspector under (a) of this section if the wvehicle inspector
improperly conducted inspections or failed to comply with a provision
of this section or regulations adopted under it.

(c) If a certificate is denied or suspended under (b) of this
section the department shall give a vehicle inspector a hearing wupon
written request filed with the commissioner within 10 days after
denial or suspension.

Sec. 42.30.340. ISSUANCE OF CERTIFICATE OF INSPECTION. (a) A
person operating an official inspection station shall issue a certifi-

cate of inspection to the owner of a motor vehicle after determining
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the motor vehicle is in a safe and mechanically sound condition.

(b) A person operating an official inspection station shall keep
a record of each inspection performed at the station and the depart-
ment may audit the records of an official inspection station at any
time.

Sec. 42.30.350. FALSELY REPRESENTING TO BE AN OFFICIAL STATION.
(a) A person may not represent a place as an official inspection
station unless the station is operating under a valid permit issued by
the department under AS 42.30.320.

(b) A person may not issue a certificate of inspection wunless
holding a valid permit under AS 42.30.320.

Sec. 42.30.360. COUNTERFEIT CERTIFICATES OF INSPECTION. (a) A
person may not make, issue, or knowingly use an imitation or counter-
feit of an official certificate of inspection.

(b) A person may not knowingly display or issue a certificate
of inspection on a motor vehicle unless the motor vehicle has met the
requirements of AS 42.30.340.

Sec. 42.30.370. VIOLATION A MISDEMEANOR. A person who knowingly
violates a provision of AS 42.30.300 - 42.30.360 is guilty of a «class
B misdemeanor.

Sec. 42.30.380. DEFINITIONS. In AS 42.30.200 - 42.30.380,

(1) ™"air carrier"” means a person undertaking to engage in

air commerce, whether directly or indirectly, or by lease, contract,
or any other arrangement, and whether over regular or irregular
routes;

(2) "air commerce" means carriage by aircraft of persons or
freight, for compensation or hire, in intrastate commerce, including
the carriage by aircraft of persons or freight that move partly by

aircraft and partly by other forms of transportation;
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(3) ™"aircraft" means a device used or designed for flight
in the air;

(4) "department"™ means the Department of Commerce and
Economic Development;

(5) "freight" means all commodities, articles, and cargo,
of whatever nature or value, excluding garbage and trash;

(6) "motor vehicle” means a truck of more than 10,000
pounds unladen gross vehicle weight used upon a public highway.

* Sec. 4. Notwithstanding the amendmentto AS 42.30.200(a)(3) made by
sec. 1 of this Act, until July 1, 1985, a person to whom AS 42.30.200
applies need only maintain security in the amount of $100,000 per seat for
bodily injury or death in a single occurrence if a person operates an
aircraft.

* Sec. 5. AS 44.33.020 isamended by adding a new paragraph to read:

(27) implement the financialresponsibility requirements for
motor vehicles and air carriers under AS 42.30.200 and 43.30.225.

* Sec. 6. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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Introduced: 1/28/85
Referred: State Affairs,
Transportation and Finance

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 133
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act providing authority for the Department of
Public Safety to regulate safety of motor carrier and
air carrier operations; and providingfor an effec-
tive date."
BE IT ENACTED BY THELEGISLATURE OF THESTATE OF ALASKA:
* Section 1. AS 42.30 is amended by adding new sections to article 5 to
read:
Sec. 42.30.195. COMPLIANCE ENJOINED. A person may not operate
as a motor carrier on a public highway of this state, or engage in air

commerce to or from any point in this state, except in accordance with

AS 42.-0.195 -- 42.30.270.

Sec. 42.30.197. EXEMPT MOTOR VEHICLES. (a) AS 42.30.195 --
42.30.220 and AS 42.30.230 -- 42.30.270 apply to all motor vehicles of
a motor carrier unless specifically exempted by this section. Unless
specifically provided otherwise, AS 42.30.195 -- 42.30.220 and AS 42.-
30.230 -- 42.30.270 do not apply to

(1) a motor vehicle operated exclusively in the transporta-
tion of United States mail or in the transportation of newspapers or
periodicals alone or in conjunction with an express service delivering
packages not to exceed 100 pounds to any one receiver,;

(2) a motor vehicle owned and operated by the United
States, the state, or a borough, city, or unified municipality in the
state, or by an agency of any of them, except when the vehicle is used

to transport property of the general public for compensation in
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competition with other carriers subject to this chapter, and to the
extent that regulation of vehicles operated by the United States is
permitted by the laws of the United States

(3) a motorvehicle that is a"farm vehicle," as defined by
the department by regulation; that does not exceed an wunladen total
gross weight of 16,000 pounds; that is owned by a person whose primary
source of livelihood is derived from the operation of a ranch, farm,
or dairy; and that is used exclusively to transport that person's own
ranch, farm, or dairy products to and from the market or to transport
supplies, commodities, or equipment to be used on the person's ranch
farm, or dairy;

(4) a motor vehicle weighing 5,000 pounds orless, unladen
gross weight;

(5) a motor vehicle operated exclusively for the transpor-
tation of persons, which has a seating capacity of less than 16 pas-
sengers; and

(6) a motor vehicle operated exclusively for the transpor-
tation of students and teachers to or from school, which is subject to
regulation under AS 14.09.

(b) A vehicle weighing 5,000 pounds to 12,000 pounds, unladen
gross weight, is exempt from the requirements of AS 42.30.230.

Sec. 2. AS 42.30.200 is amended to read:

Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (a) A person operat-
ing as a motor carrier, except with regard to a vehicle exempt under
AS 42.30.197, or a person engaging in air commerce, [WHO CARRIES
PASSENGERS OR FREIGHT FOR HIRE INTRASTATE] shall procure and maintain
security in an amount determined by the Department of Public Safety as
necessary for the reasonable protection of the public against damages

or injury caused by the person.
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(b) Evidence of security required under (a) of this section must

[SHALL] be filed with the department and must be

(1) a policy or certificate of insurance issued by an insur-
er acceptable to the department; or

(2) a bond of a surety company licensed to write surety
bonds in the state; or

(3) evidence accepted by the department, showing ability to
self-insure; or

(4) other security approved by the department.

(c) A policy of insurance, surety bond, or other form of securi-
ty is not cancellable on less than 30 days’ written notice to the
department. This requirement must be clearly stated in the policy or
endorsement. The 30-day notice period 1is measured from the date upon
which the department receives notice.

(d) The department may authorize enforcement officers to enforce
this section.

(e) The department shall adopt regulations relating to financial
responsibility and enforcement of the financial responsibility re-
guireinents set out in this section.

Sec. 3. AS 42.30 is amended by adding new sections to read;

Sec. 42.30.205. BOND TO PROTECT SHIPPERS AND CONSIGNEES. The
department may, under regulations it adopts, require a motor or air
carrier to file a surety bond, or deposit security or a bond, in an
amount fixed by the department. The bond or security must be condi-
tioned upon the carrier paying to shippers and consignees money be-
longing to shippers and consignees, respectively, and coming into the
possession of the carrier in connection with its transportation ser-
vice. A carrier required by law to compensate a shipper or consignee

for loss, damage, or default for whicha connecting carrier is legally
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responsible is subrogated to the rights of the shipper or —consignee
under the bond or deposit of security to the extent of the sum paid.

Sec. 42.30.210. IDENTIFICATION OF MOTOR VEHICLES. Each motor
carrier that is required to register under AS 42.30.315 shall place
sufficient identification, as determined by the department, on each
motor vehicle operated by that carrier that is not exempt wunder
AS 42.30.197. The required identification must be sufficient to allow
immediate determination of the carrier's name, address, and registra-
tion number. The department shall adopt regulations necessary to
implement this section.

Sec. 42.30.215. REGISTRATION OF INTRASTATE MOTOR CARRIERS. (a)
A person may not operate as an intrastate motor carrier, except with

regard to a vehicle exempt under AS 42.30.197, without obtaining

registration as a motor carrier from the department. Registration is
conditioned upon compliance with all other applicable provisions of
AS 42.30.195 -- 42.30.270, payment of applicable fees, and the filing

of an application accompanied by the following:

(1) proof of financial responsibility required wunder
AS 42.30.200;

(2) proof of bonding if required by regulations adopted
under AS 42.30.205;

(3) proof of a satisfactory safety inspection within the
preceding six months, by the department or its authorized representa-
tive, under AS 42.30.230 for all motor vehicles operated by the carri-
er, or, if the safety inspection for a vehicle within the preceding
six months was unsatisfactory, proof of repair or <correction of the
vehicle's deficiency.

(b) An application for registration must be made in writing on a

form prescribed by the department, and must state the ownership,
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control, affiliation with any other carrier, equipment to be used, and
other information the department requires.

(c) Registration under (a) of this section must be renewed
annually by paying the applicable renewal fee and filing a renewal
application, accompanied by the documentation of financial responsi-
bility, bonding, and safety compliance specified in (a)(l) -- (3) of
this section.

(d) A motor carrier, otherwise required to register under (a) of
this section, who is engaged in the transportation of property or
passengers by motor vehicle in intrastate commerce and who, before
February 28, 1985, obtained a permit to operate from the Alaska Trans-

portation Commission, is not required to file another application for

registration as prescribed in (a) of this section. Such a carrier is
required to file an application for renewal as prescribed in (c) of
this section no later than February 28, 1986; however, the renewal

application may not be granted until the applicant has complied with
all other applicable provisions of AS 42.30.195 -- 42.30.270.

Sec. 42.30.220. REGISTRATION OF MOTOR CARRIER'S INTERSTATE OPER-
ATING AUTHORITY. (a) A motor carrier may not operate as a motor
carrier in interstate or foreign commerce in the state without regis-
tering the operation with the department. Registration must be gran-
ted upon the filing of an application, the payment of applicable fees,
and upon compliance with the bonding requirement of AS 42.30.205, if
applicable, and with safety regulations adopted under AS 42.30.230(a).
An application for registration must be accompanied by either

(1) a copy of the operating authority pertaining to service
from, to, or within this state issued by the Interstate Commerce Com-
mission under 49 U.S.C. sec. 10921 (Interstate Commerce Act); or

(2) an affidavit of the motor carrier's exempt status,
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including a description of the operations to be conducted, if the
operation does not require authority from the Interstate Commerce
Commission under 49 U.S.C. sec. 10921 (lInterstate Commerce Act).

(b) Registration under (a) of this section, must be renewed
annually by filing a renewal application and paying the renewal fee.
Renewal is conditioned upon <continued <compliance with the bonding
requirement of AS 42.30.205, if applicable, and safety regulations
adopted under AS 42.30.230(a).

(c) A motor carrier operating as a motor carrier in interstate
or foreign commerce in the state, who, before February 28, 1985, reg-
istered its authority from the Interstate Commerce Commission with the
Alaska Transportation Commission, is not required to file another
initial application as prescribed in (a) of this section. Such a
carrier is required to file an application for renewal as prescribed
in (b) of this section; however, the renewal application may not be
granted until the applicant has complied with the bonding requirement
of AS 42.30.205, if applicable, and safety regulations adopted under
AS 42.30.230(a).

Sec. 42.30.225. REGISTRATION OF AIR CARRIERS. (a) A person may
not engage in air commerce without obtaining registration as an air
carrier from the department. Registration is conditioned upon compli-
ance with all other applicable provisions of AS 42.30.195 -- 42.30.-
270, payment of the applicable fees, and filing of an application
accompanied by the following:

(1) proof of financial responsibility required wunder
AS 42.30.200;

(2) proof of bonding if required by regulations adopted
und-r AS 42.30.205;

(3) evidence, satisfactory to the department, showing that
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the applicant can and will comply with the provisions of the laws of
the United States -.nd the state, and the regulations and orders re-
garding safety of operation.

(b) Applications for registration must be made in writing on a
form prescribed by the department, and must state the ownership, con-
trol, affiliation with any other carrier, equipment to be wused, and
other information the department requires.

(c) Registration under (a) of this section must be renewed
annually by paying the applicable renewal fee and filing a renewal
application, accompanied by the documentation of financial responsi-
bility, bonding, and safety compliance specified in (a)(l) -- (3) of
this section.

(d) Except as provided in (e) of this section, each aircraft
owned or leased by a person subject to che provisions of this section
must be registered with the department before the aircraft is used in

air commerce. A certificate of registration must be issued by the

department for each aircraft. These certificates are valid for a
period of 12 months following the date of registration, and must be
renewed at the expiration of each 12-month period. The department

shall establish fees for registration of aircraft.

(e) Federally certificated interstate carriers that provide
intrastate service between points in the state on their interstate or
foreign routes and who use, for that intrastate service, aircraft
based primarily outside the state, shall register with the department
the aircraft used in intrastate service in the state. Registration
fees must be paid on the basis of the maximum number of aircraft wused
in the intrastate service during any 24-hour period during the vyear,
as provided in regulations adopted by the department.

(f) Failure, by a person holding carrier registration under (a)

-7- HB 133



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

of this section, to register an aircraft before its use in air com-
merce may be cause for suspension or revocation of carrier registra-
tion in accordance with AS 42.30.240.

(g) Anair carrier, operating as an air carrier, who; before
February 28,1985, obtained a certificate to operate from the Alaska
Transportation Commission, is not required to file another application
for registration as prescribed in (a) of this section. Such a carrier
is required to file an application for renewal as prescribed in (c) of
this section no later than February 28, 1986; however, the renewal
application may not be granted until the applicant has complied with
all other applicable provisions of AS 42.30.195 -- 42.30.270.

Sec. 42.30.230. MOTOR VEHICLE SAFETY. (a) The department shall
adopt regulations governing the safety of operation of motor vehicles
that are subject to AS 42.30.195 --42.30.270, and providing for
enforcement of those safety requirements.

(b) Anintrastate motor carrier shall have all of its motor
vehicles that are not exempted under AS 42.30.197 inspected for com-
pliance with safety regulations by the department or an authorized

representative of the department at least once every six months.

Sec. 42.30.235. ADOPTION OF REGULATIONS. The department may
adopt regulations to carry out the purposes of AS 42.30.195 -- 42.30.-
270 which apply to motor carriers, and to persons engaged in air
commerce, including but not Ilimited to regulations for safety of
operations, financial responsibility, bonding, registration, fees,
identification of motor vehicles, and enforcement. The department

shall adopt these regulations under the Administrative Procedure Act
(AS 44.62).
Sec. 42.30.240. SUSPENSION OR REVOCATION OF CARRIER REGISTRA-

TION. (a) The department may suspend the registration of a motor
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carrier or air carrier, without prior notice or hearing, upon failure

of the carrier to comply with AS 42.30.200, 42.30.205, or 42.30.225(e)

or (f). The suspension without a hearing is effective for 10 days.
The department shall provide the carrier whose registration is sus-
pended a hearing within 10 days. If the carrier so requests, the

hearing must be in the judicial district in which the carrier's prin-
cipal place of business in the state is located. If a hearing has
been provided by the department, the suspension may be extended for up
to 10 additional days in order that the hearing officer may decide the
matter.

(b) Upon complaint, or upon its own initiative, the department,
after notice and opportunity for hearing, and for good ~cause shown,
may revoke the registration of a motor carrier or air carrier. Good
cause for suspension or revocation of carrier registration includes
the following reasons:

(1) failure to submit evidence of financial responsibility
required by AS 42.30.200;

(2) failure to submit evidence of bonding if required by
regulations adopted under AS 42.30.205;

(3) failure to register aircraft used in air commerce as
required by AS 42.30.225(e) and (f);

(4) intentional misrepresentation of a material fact in
obtaining registration;

(5) intentional failure to comply with a provision of
AS 42.30.195 -- 42.30.270 or a regulation adopted under AS 42.30.235;

(6) failure to pay applicable fees.

(c) A carrier whose registration has been suspended for failure
to show financial responsibility or bonding may, at any time before

revocation, have the carrier registration reinstated wupon proof of
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compliance with AS 42.30.200 and 42.30.205. An air carrier whose
carrie.r registration has been suspended for failure to register air-
craft nay, at any time before revocation, have the registration rein-
stated by complying with AS 42.30.225(e) and (f). In order to become
a registered carrier after registration has been revoked for any
reason, the carrier must pay applicable carrier registration fees and
submit a new application accompanied by the documentation required by
applicable provisions of AS 42.30.215, 42.30.220, and 42.30.225.

(d) A carrier whose registration has been revoked may appeal the
department hearing officer’s decision to the superior court.

Sec. 42.30.245. ENFORCEMENT AUTHORITY; JUDICIAL ENFORCEMENT;
SEIZURE AND FORFEITURE. (a) Enforcement officers authorized by the
department and persons authorized and designated b. the department to
perform inspections under AS 42.30.230 have the authority set out in
this section to enforce regulations of the department and to enforce
the statutes that the department administers. The department may
authorize these designated representatives to

(1) require the operator of a motor vehicle or aircraft
that might be subject to the authority of the department under AS 42.-
30.195 -- 42.30.270 to present documents of wvehicle registration or
ownership, or other documents required by regulation to be in the
possession of the operator;

(2) stop a motor vehicle that might be subject to the au-
thority of the department under AS 42.30.195 -- 42.30.270 and request
the right to inspect cargo in the vehicle todetermine whether the

operation of the vehicle violates a regulation of the department or a

statute which the department administers; if the operator c¢f that
vehicle refuses to permit inspection of the vehicle or its cargo, the
authorized department representative may, by placing a seal on or
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around the cargo, prohibit the discharge of the cargo except at a
point of destination and in the presence of an authorized representa-
tive of the department;

(3) detain or remove from service a motor vehicle that
might be subject to the authority of the department under AS 42.30.-
195 -- 42.30.270 when it reasonably appears to an authorized represen-
tative of the department that the continued operation of the vehicle
would jeopardize the public safety; if an authorized department rep-
rcsentative discovers a safety violation that in the representative's
opinion will not cause an accident or breakdown, the representative
may order the vehicle to proceed to a designated repair area where the
violation must be corrected before the vehicle departs the area;

(4) issue a citation for a violation of a regulation or
statute administered by the department; and

(5) apply to a court for an appropriate order or fine.

(b) The department may apply to the superior court for the
enforcement of a statute or regulation, or decision of the department
to suspend or revoke the registration of a motor carrier or air carri-
er under AS 42.30.240. The court may enforce obedience by any pro-
cess, including the restraint of the person and the person's officers,
agents, employees and representatives, from further violation.

(c) A motor vehicle or aircraft, used by a motor carrier or air
carrier without obtaining valid registration under the applicable pro-
visions of AS 42.30.215, 42.30.220, and 42.30.225, or wused after
registration has been revoked under AS 42.30.240(b), may be seized by
the department. Upon conviction of the offender or by other judgment
of the court, a motor vehicle or aircraft used in violation of these
registration requirements is forfeited to the state and must be dis-

posed of as directed by the court. If sold, the proceeds of the must
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be transmitted to the proper state officer for deposit in the general
fund of the state treasury. Motor vehicles or aircraft seized, unless
forfeited by order of the court, must be returned after the final
court decision and payment of any criminal fines and civil penalties.

Sec. 42.30.250. VIOLATION A MISDEMEANOR. A person who knowingly
fails or refuses to comply with a provision of AS 42.30.195 -- 42 .-
30.270, a regulation or decision of the department, or a final order
or decree of a court, or who knowingly procures, aids, or abets such a
violation, is guilty of a misdemeanor, and, upon conviction, must be
sentenced to pay the costs of prosecution and a fine of not more than
$500 for each offense.

Sec. 42.30.255. CIVIL PENALTIES FOR OPERATING WITHOUT REGISTRA-
TION. A motor carrier or air carrier, whose registration is suspended
under AS 42.30.240(a), and who operates a motor vehicle or aircraft
without the insurance or bond required by AS 42.30.200 and 42.30.205,
or a motor carrier or air carrier that operates a motor vehicle or
aircraft without obtaining valid carrier registration under AS 42.-
30.215, 42.30.220 or 42.30.225 or operates while carrier registration
is revoked under AS 42.30.240(b), is subject to a civil penalty of not
more than $1,000 or an amount equal to revenue the carrier earned as a
result of the illegal operation, whichever is greater. This civil
penalty is in addition to any other civil or criminal penalties and
remedies provided by law, and may only be levied by a court of compe-
tent jurisdiction.

Sec.42.30.260. EACH VIOLATION A SEPARATE OFFENSE. Each wviola-

tion, by a motor carrier, air carrier, or other person, of the pro-
visions of AS 42.30.195 -- 42.30.270, or of a decision or regulation
of the department, is a separate offense. In case of a continuing

violation, each day's continuance is a separate offense.
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Sec. 42.30.265. PENALTIES CUMULATIVE; RECOVERY. (a) AIll penal-
ties incurred under AS 42.30.195 -- 42.30.270 are cumulative; an
action for the recovery of one penalty is not a bar to and does not
affect the recovery of any other penalty, and is not a bar to a crim-
inal prosecution and imposition of a fine against a motor carrier, air
carrier, or an officer, director, agent, or employee of a motor carri-
er or air carrier, or any other person.

(b) Neither a criminal prosecution nor an action to recover a
penalty is a bar to an enforcement proceeding to require ~compliance,
nor to any other remedy provided by AS 42.30.195 -- 42.30.270.

(c) An action to recover a penalty or impose a fine under
AS 42.30.195 -- 42,30.270 must be brought by the attorney general in a
court of competent jurisdiction. All fines imposed and all penalties
recovered under this chapter must be paid to the court and deposited
by it in the general fund of the state.

Sec. 42.30.270. DEFINITIONS. For the purposes of AS 42.30.-

195 -- 42.30.270,
(1) "air carrier" means a person undertaking to engage in
air commerce, whether directly or indirectly, or by lease, contract,

or any other arrangement, and whether over regular or irregular
routes;

(2) "air commerce" means carriage by aircraft of persons or
property, for compensation or hire, in intrastate commerce, including
the carriage by aircraft of persons or property which move partly by

aircraft and partly by other forms of transportation;

(3) "aircraft" means a device used or designed for flight
in the air;

(4) "department” means the Department of Public Safety;

(5) "motor carrier" includes
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(A) a person who undertakes to transport property or
persons for the general public by motor vehicle, for compensa-
tion, including motor vehicle operations of other carriers by
rail or water and of express or forwarding companies;

ljea person who leases, rents, or provides a motor
vehicle for the use of another in transporting property or per-
sens, and who provides, procures, or arranges for, directly or
iidirectly, a driver or operator for the motor vehicle; or who
provides the necessary authority for the use of the vehicle on a
public highway, except when the motor vehicle is leased tc anoth-
er carrier;

(C) a person engaged in the business of providing,
contracting for, or undertaking to provide, transportation of
property, for compensation, over the public highways as a broker
or forwarder;

(D) a person who transports by motor vehicle, with or
without compensation, property thatis owned or is being bought
or sold by that person, or property of which that person is the
seller, purchaser, lessee, or bailee, and the transportation is
incidental to and in furtherance of some other primary business
conducted by the person in good faith;

(E) except when the motor vehicle is leased to another
carrier, a person whorents, leases, or otherwise provides a
motor vehicle for the use of others in transporting passengers or
property, but who does not provide, procure, or arrange for,
directly or indirectly, an operator for the vehicle;

(F) a person who, under special and individual con-
tracts or agreements, transports property by motor wvehicle, for

compensation;
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(6) "motor vehicle" means a truck, tractor, wrecker, tow

car, bus, van, hearse, ambulance, or other self-propelled or motor-

3 driven vehicle used upon any public highway of this state for the
4 purpose of transporting property or persons, which is not exempted

under AS 42.30.197;

6 (7) "property"” means all commodities, articles, and cargo,
7 of whatever nature or value, excluding garbage, refuse, trash, or
8 other waste material;

9 (3) "public highway" means every street, road, or highway
10 in this state;

1 (9) "seating capacity" includes a space capable of accommo-
12 dating an average-sized adult, if the overall seat <configuration and
13 design, and vehicle design, are such that the position is likely to be
14 used as a seating position while the vehicle is in motion, but does
15 not include auxiliary seating accommodations such as temporary or
16 folding jump seats;

17 (10) "vehicle" includes every device capable of being moved
18 upon a public highway and in, upon, or by which a person or property
19 is or may be transported or drawn upon a public highway; the term does
20 not include a device moved by human or animal power or used exclusive-
21 ly upon stationary rails or tracks.

2 * Sec. 4. This Act takes effect immediately in accordance with AS 01.-

23 10.070(c).
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