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A n a l ys i s

No a d d it io n a l G eneral Funds are a u th o r iz e d  to  implem ent the  d u tie s  
re q u ire d  o f th e  D iv is io n  o f Measurement Standards by t h is  b i l l .

The D iv is io n  o f  Measurement Standards c u r r e n t ly  has 39 permanent f u l l ­
tim e p o s it io n s  and 9 permanent p a r t-t im e  p o s it io n s .

The o r ig in a l  f is c a l  note fo r  HB 133, prepared by the Departm ent, es­
tim a te d  1986 cost to  implement the p r o v is io n s  o f  the b i l l  a t  $110.1. 
S p e c if ic a l ly ,  the D iv is io n  w i l l  be re s p o n s ib le  under t h is  b i l l  fo r  
r e c e iv in g  the c a r r ie r s ' p ro o f o f  in su ra n c e  and p ro o f o f FAA c e r t i f ic a ­
t io n  then Is s u in g  a c e r t i f ic a t io n  th a t  th e  c a r r ie r  has complied w ith  
t h is  s e c tio n . I t  is  estim ated  th a t between 225 and 250 in t r a - s t a t e  
c a r r ie r s  w i l l  be a ffe c te d  by t h is  b i l l .  The D iv is io n 's  o p e ra tin g  budget 
i s  s u f f ic ie n t  to  absorb the a d d it io n a l c o s t.

Page 2 paragraph ( f ) ,  l in e  18 r e q u ir e s  the  departm ent to charge and 
c o lle c t  fe e s  necessary to  Implement t h is  s e c tio n . In  accordance w ith  
t h is  s e c t io n , the department w i l l  c o lle c t  costs  in c u rre d  in  connection 
w ith  t h is  program from Che a ir  c a r r ie r s  a ffe c te d  (e stim a te d  by the 
departm ent a t $ 1 1 0 .1 ). T h is  revenue w i l l  be d e p o site d  in  the General 
Fund.

Ho u s e  F i n an c e  S u b c ommittee A n a l y s is:
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HOUSE FINANCE COMMITTEE 
LETTER OF INTENT 

For
CSHB 133 (F in a n c e )

I t  i s  the in te n t  o f  the  L e g is la tu r e  th a t  a s tu d y  be undertaken 
by le g is la t iv e  s t a f f  to  determ ine:

1) what fe d e r a l s a fe ty  r e g u la tio n s  are a p p lic a b le  to  A laska 
in t r a s t a t e  a i r  commerce, and w hich, i f  any, ought to  be 
in c o rp o ra te d  in t o  the S ta te 's  c e r t i f ic a t io n  o f  com pliance 
program;

2) i f  the hazardous f ly in g  c o n d itio n s  in  A la sk a  w arrant 
a d d it io n a l s a fe ty  t r a in in g  f o r  p i lo t s  as a c o n d it io n  o f  s ta te  
c e r t i f ic a t io n  o f  com pliance; and

3) the  e f fe c ts  o f  phase o ut or e l im in a t io n  o f  th e  fe d e r a l 
e s s e n t ia l  a i r  s e rv ic e  program on the  r e l i a b i l i t y  o f a i r  
s e rv ic e  to  A laska com m unities.

House Finance Committee



Criminal sponsor: Rules/Governor

CS F O R  HOU SE BILL KO. 133 (Finance)

IN THE L E GISL ATURE O F  T H E  STATE OF A L A S K A  

FOURTE ENTH LEG ISLATURE - F I R S T  SESSION

A  BILL

For a n  Act entitled: "An A c t  relating to transporta tion safety and finan­

cial responsibility: and p r o v iding for an effective 

data."

BE  I T  E N ACTED B Y  THE LEGISLATU RE O F  T H E  STATE  O F  A L A S K A1

* S e c t i o n  1. A S  42.30.200(a) is amended to reads

(a) E x cept as provided la A S  42.30.300 - 42.30.310. a [A] p e rson 

v h c  carries passenger s or freight f o r  h i r e  intraetate shall procure 

and m a i n t a i n  securi ty in an amount d eterm ined b y  the Department of 

Public  S a f e t y  as n e c e s s a r y  for the re asonable p r o t e c t i o n  of the public 

against damages o r  injury caused b y  the person.

* Sec. 2. A S  42.30 is amended b y  a d ding n e w  sections to read:

Sec. 42.30.300. A I R  C A RRIER F I N A N C I A L  RESPONSIBILITY. (a) A  

person w h o  uses an aircraft in air c ommerce shall procur e and maint ain 

security i n  an amount determined b y  the departm ent as necesairy for 

the reasonable p r o t e c t i o n  of the public against damages or injury 

caused b y  the person, except that the amount d e t e m l n a d  by the 

department m a y  n ot b e  less than

(1) $100,000 per seat for bodily injury or death in a 

single occurrence: and

(2) $25,000 for property damage iii a single occurrence.

(b) Evide nce o f  security required un der (a) of this section oust

be

(1) a p o l i c y  or certificate of inaurauce issued b y  an 

insurer acceptable to the department:

I N  THE H O USE BY T H E  FINANCE COMMITTEE

-1- CSHB 1 3 3 (Fin)



(2) a bond o£ a surety company licensed to w r i t e  surety 

bondn in the state;

(3) evidence accept ed b y  the department, showing ability to 

self-insure* or

(4) other security appr oved b y  the department.

(c) T h e  department m a y  authorize department personnel to enforce 

this section and m a y  adopt regulations neces s a r y  to implement this 

section.

(d) A  p o licy o f  innuranee, a surety bond, or other f o r m  of 

security submitted as p roof o f  financial r e s p onsibi lity und er A S  42.- 

30.310(a)(1) m a y  not be cancelled o n  leas than 30 d a y s’ w r i t t e n  notice 

to the department. This r equirement  m u s t  b e  c l early stated in the 

policy, endorsement, o r  b o n d  agreement. T h e  30-day n otice p eriod ia 

m e a s u r e d  f r o m  the date on w h i c h  the department receives notice.

(e) A  p e r s o n  w h o  v i o lates (a) of this section is guilty of a 

class A  m isdemeano r and is punishab le b y  a  fine of not leas than 

$1,000 or m o r e  than $5,000.

(£) T h e  department shall charge and collect fees n e c e s s a r y  to 

implement this section.

Sec. 42.30.310. CE RTIFICATION O F  C O M P L I A N C E . (a) A  p erson m a y

not u s e  an aircraft in air commerce b e f o r e  obtaining a certificate o f  

compliance for that aircraft. The department shall issue a c e r t i f i­

cate of compliance u p o n  application and prese n t a t i o n  of

(1) pro of of financial r esponsibili ty required under 

AS 42.30.300*

(2) proof o f  compliance with Federal A v i a t i o n  A d m i n i s t r a­

tion requirements, and, where applicable, federal certification for 

scheduled airline service.

(b) A  person w h o  receive* a certificate of compliance u nder (a) 

CSHB 1 3 3 (Fin) -2-



II

of this section shall renew the certificate annually.

(c) Each aircraft owned or leased b y  a person subject to the

provisions of this section m u s t  h a v e  a certificate of compliance

issued b y  the depar tment before the ai rcraft is used in air commerce. 

T h e  ce rtificate is v a l i d  for a period of. 12 months following the date 

of certification.

(d) The department m a y  authorize d epartment pe rsonnel to enforce 

thia section a n d  m a y  adopt regulations n e c e ss ary to implement this 

csctJon.

Sec. 42.30.390. DEFINITIONS. In A S  42.30.200 - 42.30.390,

(1) "air commerce" means carriage by aircraft of persons or 

freight, for compensation or hire, -in ictrastate commerce, including 

the carriage b y  aircraft of persons o r  freight that move p artly by 

aircraft a n d  partly b y  o ther forms of transportation;

(2) "aircraft" means a p r o p e l l e r  or jet-powered device used 

or designed for flight in the air;

(3) "department" means the Department of Commerce and

Economic Development;

(4) "freight" m e a n s  all commodities, articles, and cargo of 

w h a t e v e r  n a t u r e  or value, excluding garbage and trash.

* Sec. 3. A S  44.33.020 is amended b y  adding a n e w  paragraph to read;

(27) implement the financial responsibility requiremer.ts for

air carriers u n d e r  A S  42.30,200 - 42.30.390.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-3- CSKB 1 3 3 (Fin)
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 133 (Finance)

IN THE LE GISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to transportation safety and f i n a n­

cial responsibility; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLAT URE OF THE STATE OF ALASKA:

* Section 1. AS 42.30.200(a) is amended to read:

(a) Except as provided in AS 42.30.300 - 42.30.310, a [A] person 

w h o  carries passengers or freight for hire intrastate shall procure 

and maintain security in an amount determined by the D epartment of 

Public Safety as necessary  for the reasonable protection of the public 

against damages or injury caused by the person.

* Sec. 2. AS 42.30 is amended by adding n e w  sections to read:

Sec. 42.30.300. A I R  CARRIER FINANC IAL RESPONSIBILITY. (a) A 

person who uses an aircraft in air commerce shall procure and m a i nt ain 

security in an amount determined by the department as n e c e s s a r y  for 

the reasonable protection of the public against damages or injury 

caused by the person, except that the amount determined by the 

department may not be less than

(1) $100,000 per seat for bodily injury or death in a 

single occurrence; and

(2) $25,000 for property damage in a single occurrence.

(b) Evidence of security required under (a) of this section must

be

(1) a policy or certificate of insurance issued by an 

insurer acceptable to the department;

-1- CSHB 1 3 3 (Fin)
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(2) a bond of a surety company licensed to write suret} 

bonds in the state;

(3) evidence accepted by the department, showing ability tc 

self-insure; or

(4) other security a p p roved by the department.

(c) The department n a y  authorize department personnel to enforce 

this section and nay  adopt regulati ons n e c e s s a r y  to implement this 

section.

(d) A  p olicy of insurance, a surety bond, or other form of 

security submitted as proof of fin ancial resp onsibility unde r AS 42.- 

30.310(a)(1) m a y  not be cancelled>on less than 30 days' writt en notice 

to the department. This r equirement must be clearly stated in the 

policy, endorsement, or bond agreement. The 30-day notice period is 

m e a s u r e d  from the date on which the department received notice.

(e) A  person who violates (a) of this section is guilty of a 

class A  misdem e a n o r  and is punish a b l e  by a fine of not less thar. 

$1,000 or more than $5,000.

(f) The department shall charge and collect fees n e c e ss ary tc 

implement this section.

Sec. 42.30.310. CERTIF I C A T I O N  OF COMPLIANCE. (a) A  person may 

not use an aircraft in air commerce b efo re obtai ning a certificate of 

c ompl iance for that aircraft. The department shall issue a c e rtif i­

cate of compliance upon a p plication and present ation of

(1) proof of financial r e s p o n s i b i l i t y  required under 

AS 42.30.300;

(2) proof of compliance w i t h  Federal A v i a t i o n  A d m i n i s t r a­

tion requirements, and, where applicable, federal certification for 

s cheduled airline service.

(b) A  person w h o  receives a certificate of compliance under (a) 

CSKE 1 3 3 (Fin) -2-
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of this section shall renew the certificate annually.

(c) Each aircraft owned or leased by a person subject to the 

p rovi sions of this section must have a certificate of compliance 

issued by the department before the aircraft is used in air commerce. 

The certi f i c a t e  is valid for a p e ri od of 12 months following the date 

of certification.

(d) The department m a y  authorize department personnel to enforce 

this section and may adopt regulations nec essary to implement this 

section.

Sec. 42.30.390. DEFINITIONS. In AS 42.30.200 - 42.30.390,

(1) "air commerce" means carriage by aircraft of persons or 

freight, for compen sation or hire, in intrastate commerce, including 

the carriage by aircraft of persons or freight that move partly b y  

aircraft and p artly  by other forms of transportation;

(2) "aircraft" means a p r o p e l l e r  or jet-powered device used 

or d e s igned for flight in the air;

(3) "department" means the Department of Commerce ar.d 

Economi c Development;

(4) "freight" means all commodities, articles, and cargo of 

w h a t e v e r  n atur e or value, excluding garbage and trash.

* Sec. 3. AS 44.33.02 0 is amended by a dding  a n e w  paragraph to read:

(27) implement the financial responsibil ity requirements for

air carriers under AS 42.30.200 - 42.30.390.

* Sec. 4. This A ct takes effect immedi a t e l y  in accordance with A S  01.-

1 0 . 0 7 0 ( c ) .
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T O :  R e p r e s e n t a t i v e  AT Adams
C h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  M i k e  S z y m a n s k i

S U B J E C T :  S U B C O M M I T T E E  R E COM M ENDA T IO N  -  P ROPOSED  L E T T E R  OF
I N T E N T

T h e  H o u s e  F i n a n c e  S u b c o m m i t t e e  on CSHB 133 h a s  c o n s i d e r e d  
t h e  a t t a c h e d  l e t t e r  o f  i n t e n t  a s  p r o p o s e d  by  t h e  A i r  
C a r r i e r s  A s s o c i a t i o n  and  r e c o m m e n d s  t h a t  i t  n o t  be  i n c l u d e d  
w i t h  CSHB 133 .

T h i s  l e t t e r  r e q u e s t s  t h a t  a l e g i s l a t i v e  s t u d y  be c o n d u c t e d  
t o  d e t e r m i n e  t h e  e c o n o m i c  e f f e c t s  o f  d e r e g u l a t i o n  on t h e  
a i r  i n d u s t r y  and  i f  t h e r e  a r e  s t e p s  w h i c h  t h e  L e g i s l a t u r e  
s h o u l d  a d d r e s s  i n  t h i s  r e g a r d .  T h e  S u b c o m m i t t e e ' s  p o s i t i o n  
i s  t h a t  t h e  v o t e r s  o v e r w h e l m i n g l y  d e c i d e d  t o  d e r e g u l a t e  t h e  
a i r  i n d u s t r y  and  s o  t h e  i s s u e  i s  m o o t :  we do  n o t  w i s h  t o
r e c r e a t e  a s i t u a t i o n  w h i c h  wa s  j u s t  e l i m i n a t e d .

F u r t h e r ,  t h e  l e t t e r  o f  i n t e n t  r e q u e s t s  t h a t  t h e  s t u d y  
d e t e r m i n e  t h e  d e g r e e  t o  w h i c h  s a f e t y  r e g u l a t i o n s  and 
t r a i n i n g  o u g h t  t o  be i n c o r p o r a t e d  a s  r e q u i r e m e n t s  f o r  a 
c e r t i f i c a t e  o f  c o m p l i a n c e .  T h e  s u b c o m m i t t e e ,  w h i l e  
c e r t a i n l y  c o m m i t t e d  t o  p r o t e c t i n g  t h e  p u b l i c  w e l f a r e  f e e l s  
t h a t  t h e  p r e s e n t  FAA s a f e t y  p r o v i s i o n s  w h i c h  a p p l y  t o  
i n t r a s t a t e  a i r  c o m m e r c e  a r e  s u f f i c i e n t  a s  t h e y  now e x i s t :  
W i t h  no i n d i c a t i o n  t o  t h e  c o n t r a r y ,  i t  a g a i n  s e em s  an 
u n w a r r a n t e d  a c t i o n .



( TH E  A IR  C A R R I E R S  A S S O C I A T I O N  HAS R E Q U E S T E D  THAT  THE  
F O L L O W IN G  L E T T E R  O F  I N T E N T  BE I N C L U D E D  W ITH  THE  
L E G I S L A T I O N )

L E T T E R  OF  I N T E N T  

FOR

CSHB 133 ( F I N A N C E )

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  a s t u d y  be 
u n d e r t a k e n  by  l e g i s l a t i v e  s t a f f  t o ,  d e t e r m i n e :

1)  t h e  e f f e c t s  o f  d e r e g u l a t i o n  on  a i r  t r a n s p o r t a t i o n  t o  
t h e  b u s h ,  and  w h a t  m e a s u r e s ,  i f  a n y ,  t h e  L e g i s l a t u r e  o u g h t  
t o  a d d r e s s  i n  o r d e r  t o  e n s u r e  a m i n i m a l l y  a c c e p t a b l e  l e v e l  
o f  s e r v i c e  t o  t h o s e  a r e a s  o f  t h e  s t a t e ;

2 )  w h a t  f e d e r a l  s a f e t y  r e g u l a t i o n s  a r e  a p p l i c a b l e  t o  
A l a s k a  i n t r a s t a t e  a i r  c o m m e r c e ,  a n d  w h i c h ,  i f  a n y ,  o u g h t  t o  
b e  i n c o r p o r a t e d  i n t o  t h e  S t a t e ' s  c e r t i f i c a t i o n  o f  
c o m p l i a n c e  p r o g r a m :  and

3) i f  t h e  h a z a r d o u s  f l y i n g  c o n d i t i o n s  i n  A l a s k a  w a r r a n t  
a d d i t i o n a l  s a f e t y  t r a i n i n g  f o r  p i l o t s  a s  a c o n d i t i o n  o f  
s t a t e  c e r t i f i c a t i o n  o f  c o m p l i a n c e

4)  t h e  e f f e c t s  o f  p h a s e  o u t  o'" e l i m i n a t i o n  o f  t h e  f e d e r a l  
e s s e n t i a l  a i r  s e r v i c e  p r o g r a m  on t h e  r e l i a b i l i t y  o f  a i r  
s e r v i c e  t o  A l a s k a  c o m m u n i t i e s .
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TO: R e p r e s e n t a t i v e  A1 Adams
Chairman , House F inance  Committee

FROM: House f in a n c e  Subcommittee on HB 133
Chairman -  R ep r e s e n t a t i v e  Mike Szymanski

SUBJECT:  Subcommittee Report

On b e h a l f  o f  the  F inance  Subcommittee on CSHB 133 ( T r a n s p o r t a t i o n ) ,  I am 
subm it t ing  the  d r a f t  committee s u b s t i t u t e  which we recommend be adopted by 
the f u l l  committee .

B ILL  ANALYSIS

The T r a n s p o r t a t i o n  Committee S u b s t i t u t e  f o r  CSHB 133 s e t  ou t  in  s t a t u t e  
i n su ran ce  l im i t s  f o r  a i r  c a r r i e r s  and motor c a r r i e r s  and a v e h i c l e  
i n s p e c t i o n  program for  motor c a r r i e r s .  The proposed F inance  Committee 
s u b s t i t u t e  d e a l s  ONLY w i th  in su ran ce  p r o v i s i o n s  and c e r t i f i c a t e s  o f  
c omp l i ance  f o r  commercial  a i r  c a r r i e r s  who ope r a t e  s o l e l y  i n t r a s t a t e , thus 
d e l e t i n g  a l l  p r o v i s i o n s  f o r  motor c a r r i e r  i n su r an ce  and s a f e t y  and v e h i c l e  
i n s p e c t i o n s .

(NOTE: the language  in  S e c t i o n  1 which r e f e r s  to  Motor c a r r i e r s  and which 
i s  e s s e n t i a l l y  the  language found in  the b a l l o t  i n i t i a t i v e  has been 
r e t a i n e d  to  en sure  t h a t  the c o n s t i t u t i o n a l  requ irements  o f  the l e g i s l a t i o n  
are  m e t . )

The d e c i s i o n  t o  l i m i t  the  l e g i s l a t i o n  t o  a i r  c a r r i e r s  was made f o r  s e v e r a l  
r e a s o n s .  In c o n s i d e r i n g  the l e g i s l a t i o n ,  the re  were many d i f f e r e n t
su g g e s t i o n s  on what to  do w i th  a v e h i c l e  s a f e t y  program. Qu e s t i o n s  came
up as t o  whether  the re  shou ld  be such a program, whether i t  was d e a l t  w i th  
ad equa te ly  in  the i n i t i a t i v e ,  to what degree  the p u b l i c  1 ^Ked t o  the
L e g i s l a t u r e  t o  mandate a s a f e t y  i n s p e c t i o n  program f o r  v e h i c l e s ,  and,  i f
s o ,  to  what ex ten t  shou ld  a program go t o  p r o t e c t  t he  p u b l i c  w e l f a r e .  I t  
appeared t h a t  t h e r e  were s e v e ra l  a re a s  o f  concern  which  remained to  be 
addressed  and which would take  t ime to r e s o l v e .



S i n c e  a i r  c a r r i e r s  have a mandated s a f e t y  i n s p e c t i o n  program through the 
Federa l  A v i a t i o n  A u th o r i t y ,  t h e se  oncerns would not  a f f e c t  them and i t  
was thus thought  to  amend the b i l l  so  th a t  i t  would dea l  s o l e l y  w i th  the 
i n surance  a s p e c t s  o f  the i n t r a s t a t e  a i r  c a r r i e r s  and w i th  the 
recommendation th a t  motor c a r r i e r  i n su r an ce  and s a f e t y  be d e a l t  w i th  in  
depth in ano ther  b i l l .

In a d d i t i o n  t o  the above change from the T r a n s p o r t a t i o n  Committee 
s u b s t i t u t e ,  and in  a d d i t i o n  t o  some " c l e a n - u p "  l a n gu ag e ,  t he re  are  s e ve ra l  
o th e r  major a r e a s  o f  d i f f e r e n c e  between t h i s  proposed F in an ce  Committee 
s u b s t i t u t e  and th e  T r a n s p o r t a t i o n  Committee s u b s t i t u t e :

FINANCIAL RESPONSIBIL ITY

1. T h i s  d r a f t  would r equ ir e  i n t r a s t a t e  commercial  a i r  c a r r i e r s ,  both 
schedu led  and n on - s ch edu l ed  t o  c a r ry  l i a b i l i t y  i n su r an ce  a t  l e v e l s  
determined by Department o f  Commerce r e g u l a t i o n .  (The T r a n s p o r t a t i o n  
Committee s u b s t i t u t e  e s t a b l i s h e d  the r a t e s  in  s t a t u t e ) .

2. T h i s  d r a f t  r e q u i r e s  a minimum o f  $100,000 per s e a t  f o r  l i a b i l i t y  and 
$25,000 f o r  proper ty  damage. These  l e v e l s  are  tho s e  t h a t  were e s t a b l i s h e d  
by the A la ska  T r a n s p o r t a t i o n  Commission (The T r a n s p o r t a t i o n  Committee 
s u b s t i t u t e  mandated c o n s i d e r a b l y  h ighe r  r a t e s .  The r a t i o n a l e  behind the 
minimum was t h a t  i t  was unknown what the impact  o f  h ighe r  r a t e s  would be 
on a i r  c a r r i e r s  and on the in su ran ce  i n d u s t r y ) .

3. The F inance  d r a f t  s p e c i f i e s  t h a t  f a i l u r e  to  c a r r y  the  proper in su ran ce
i s  c on s i d e r ed  a C l a s s  A misdemeanor, p u n i sh ab l e  by a f i n e  o f  not  l e s s  than
$1,000 and not  more than $5,000 ( T h i s  p e n a l t y  was o r i g i n a l l y  a C l a s s  B
misdemeanor in  the  T r a n s p o r t a t i o n  v e r s i o n ) .  The h ighe r  f i n e  i s  more in  
l i n e  w i th  the average  y e a r l y  in su ran ce  r a t e s  and i t  was thought  t h a t  i t  
would be more l i k e l y  th a t  a i r  c a r r i e r s  would comply w i th  the law.

4. A new s u b s e c t i o n  mandates the Department o f  Commerce t o  charge  the 
f e e s  t h a t  w i l l  be n e c e s s a ry  to  implement the s e c t i o n .  The i n t e n t  here i s  
f o r  the revenues  t o  can c e l  out  any  c o s t  t o  the  S t a t e  so  t h a t  the re  i s  z ero  
f i s c a l  impact.

CERT IF ICATE OF COMPLIANCE

5. T h i s  d r a f t  e l im i n a t e s  the requ irement  t h a t  i n t e r s t a t e  c a r r i e r s  
r e g i s t e r  w i th  the s t a t e  f o r  a c e r t i f i c a t e  o f  c omp l i an ce .  I t  was f e l t  t h a t  
there  was no need f o r  t h i s  r e g i s t r a t i o n ,  s i n c e  i n t e r s t a t e  c a r r i e r s  are  
requ ired  by f e d e r a l  l aw  to c a r ry  the i n su r an c e .

5. The requ irement t h a t  the c e r t i f i c a t e  o f  c omp l i ance  be d i s p l a y e d  on the 
a i r c r a f t  was d e l e t e d  because  i t  was f e l t  t h a t  i t  was unnece ss ary  and 
prov ided  no p r a c t i c a l  p u b l i c  b e n e f i t .

FISCAL N0TE( se e  a t t a ch ed  f i s c a l  note  a n a l y s i s ) :



ADDITIONAL RECOMMENDATIONS AND CONCERNS

— I t  i s  recommended by the Subcommittee t h a t  the House T r a n sp o r t a t i o n  
Committee c o n s i d e r  a new b i l l  wh ich  would deal  w i th  motor c a r r i e r  
i n su r an c e  p r o v i s i o n s  and a motor c a r r i e r  s a f e t y  i n s p e c t i o n  program.

— In c o n s i d e r i n g  the s a f e t y  p r o v i s i o n s  f o r  motor c a r r i e r s ,  the 
subcommittee would recommend th a t  the f o l l o w i n g  areas  o f  concern  be 
addre s s e d :

1. the d e f i n i t i o n  o f  commercial  motor c a r r i e r  t o  i n c l u d e  a l l  v e h i c l e s  
over  a c e r t a i n  w e igh t  l i m i t ,  somewhere between 10,000-15,000 l b s .

2. The need f o r  q u a r t e r l y  or sem i -annua l  v e h i c l e  i n s p e c t i o n s .

3. The need f o r  s t a t e  p u b l i c  s a f e t y  i n s p e c t o r s  r a th e r  than p r i v a t e l y  
c e r t i f i e d  or  i n - h o u s e  m echan i c s ,  to a v o id  any p o s s i b i l i t y  o f  c o l l u s i o n .

4. The need f o r  any such v e h i c l e  i n s p e c t i o n  program to  be pa id  f o r  by 
l e v y i n g  f e e s  on the ap p r op r i a t e  pe r son s .

5. A c o n s i d e r a t i o n  o f  the need f o r  a s p e c i a l  commercial  v e h i c l e  ope r a t o r s  
l i c e n s e .  I t  i s  recommended t h a t  the S t a t e  o f  C a l i f o r n i a  l i c e n s i n g  
procedures  be examined; i t  i s  our unders tand ing  t h a t  a w r i t t e n  t e s t  i s  
adm in i s t e r e d  f o r  a c e r t a i n  c l a s s  o f  v e h i c l e s  up to  15,000 pounds and above 
t h i s ,  a w r i t t e n  and p r a c t i c a l  t e s t  i s  r equ i r ed .  Any s p e c i a l  v e h i c l e  
o p e r a t o r s  l i c e n s e  shou ld  take  i n t o  ac count  the unique weather  and road 
c o n d i t i o n s  in  A l a s k a .

I t  may be r e a s o n ab l e  t o  adopt  the S t a t e  o f  C a l i f o r n i a ' s  v e h i c l e  s a f e t y  
program wh ich  i s  c on s i d e r ed  to  be q u i t e  s t r i n g e n t .

6. I t  i s  recommended t h a t  the L e g i s l a t u r e  o b t a in  v a l i d  s t a t i s t i c a l  
in f o rm a t i o n  which would v a l i d a t e  how many a c c i d e n t s  have been caused by 
d r i v e r  e r r o r  o r  by mechan ica l  f a i l u r

7. C o n s i d e r a t i o n  o f  the s a f e t y  f a c t o r  i n v o l v e d  w i th  the use  o f  t ruck  l i f t  
a x l e s .
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T h i s  p o s i t i o n  w i l l  f u n c t i o n  as the a d m in i s t r a t i v e  c o n t a c t  
person fo r  t h e  a i r  c a r r i e r  f i n a n c i a l  - r e s p o n s i b i l i t y  
r equ i r emen ts .  As su ch ,  t h i s  i n d i v i d u a l  w i l l  ensure 
adherence t o  e s t a b l i s h e d  procedures  and w i l l  be r e s p o n s i ­
b l e  f o r  mon i t or ing  the r e s u l t s  produced and c o l l e c t  
d a t a  and prepare r e p o r t s  f o r  management 's  u s e .  I t  
w i l l  be e s s e n t i a l  t o  be aware of  i n d u s t r y  needs and make 
recommendations f o r  improved procedures  t o  a ch i e v e  
the  s t a t e d  g o a l s  and o b j e c t i v e s  in an e f f i c i e n t  and c o s t  
e f f e c t i v e  manner.

As the i n i t i a l  c o n t a c t  person fo r  i n d u s t r y ,  a grea t  deal 
o f  judgment and t a c t  w i l l  have to  be e x e r c i s e d  t o  a ch i e v e  
th e  d e s i r e d  r e s u l t s  w i th  minimum d i s r u p t i o n  o f  the 
a f f e c t e d  a g e n c i e s .

T h i s  i n d i v i d u a l  w i l l  c o l l e c t  a l l  r equ i r ed  f e e s  and i s s u e  
c e r t i f i c a t e s  o f  c omp l i an ce  and w i l l  m a in ta in  a l l  manual 
a i d  automated re co rd s  and r ep o r t i n g  systems f o r  the 
program.

F  y J g ]
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T h i s  p o s i t i o n  w i l l  f u n c t i o n  as the  f i e l d  i n v e s t i g a t o r  f o r  
th e  a i r  c a r r i e r  f i n a n c i a l  r e s p o n s i b i l i t y  r equ i r emen t s .
The d u t i e s  w i l l  e n t a i l  t r a v e l i n g  to  remote communit ies 
throughou t  t h e  S t a t e  t o  determine t h e  l e v e l  o f  comp l i an ce  
w i th  s t a t u t o r y  mandates and t o  i n v e s t i g a t e  s p e c i f i c  
c o m p l a i n t s ,  i n i t i a t i n g  c o r r e c t i v e  a c t i o n  as  r e q u i r e d .

A d e t a i l e d  knowledge o f  s t a t u t o r y  requ irements  and 
enforcement  o p t i o n s  w i l l  be n e c e s s a r y .  A d d i t i o n a l l y ,  the 
a b i l i t y  t o  e s t a b l i s h  and ma in ta in  c o o p e r a t i v e  work ing 
r e l a t i o n s h i p s  w i th  the r e g u l a t e d  i n d u s t r i e s  and o ther  
government a g e n c i e s  i s  mandatory .

48.667.0 
IB . 0 0 0 .0  

J2 +.Q.QQ..Q 
-1,500.Q

f U.'iDIIIC SOURCE
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7.
PFT 12. .
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8. f i »| J III net 1 1 \ ? . 6^0,0
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V  004,0
10. Iravc1 02
11. Cc-r.lr jctua 1 03
12. Ccr.i.vdi lies 09
13. Equipxcnl 05
19, Ctln.-r V j

IS. luHl EdSI

KECflPI CLUE tu.'iDinn soimcE

1C. federal Receipts 1002

1 7. C.f. Iljtch 1003
18. Ccncral funds 1009

1 19. l*A Receipts 1005 “ 32 ,904.0 |
70. Prcrjrjni Receipts 1078

71. Oll.er

,

FY 1986
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LUCA IIUH

EBA
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PACE/LI HE
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7 | ice.-
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Th i s  p o s i t i o n  w i l l  f u n c t i o n  as th e  a d m in i s t r a t i v e  c o n t a c t  
person f o r  the a i r  c a r r i e r  f i n a n c i a l ’r e s p o n s i b i l i t y  
requ irements .  As su ch ,  t h i s  i n d i v i d u a l  w i l l  ensure  
adherence t o  e s t a b l i s h e d  procedures  and w i l l  be r e s p o n s i ­
b l e  f o r  m on i t o r in g  t h e  r e s u l t s  produced and c o l l e c t  
da ta  and prepare  r e p o r t s  f o r  management 's u s e .  I t  
w i l l  be e s s e n t i a l  t o  be aware o f  i n du s t ry  needs and make 
recommendations f o r  improved procedures  t o  a ch i e v e  
the s t a t e d  g o a l s  and o b j e c t i v e s  in  an e f f i c i e n t  and c o s t  
e f f e c t i v e  manner.

As th e  i n i t i a l  c o n t a c t  person f o r  i n d u s t r y ,  a grea t  deal  
o f  judgment and t a c t  w i l l  have t o  be e x e r c i s e d  t o  a ch i e v e  
the d e s i r e d  r e s u l t s  w i th  minimum d i s r u p t i o n  o f . t h e  
a f f e c t e d  a g e n c i e s .

T h i s  i n d i v i d u a l  w i l l  c o l l e c t  a l l  r equ ir ed  f e e s  and i s s u e  
c e r t i f i c a t e s  o f  comp l i an ce  and w i l l  m a in ta in  a l l  manual 
and automated r e c o rd s  and r e p o r t i n g  systems f o r  the  
program.

Commerce and Economic Development 

Consumer P r o t e c t i o n

Measurement Standards Page o f
Revised Date
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R e v i s i o n  D a t e :

R E O U E S T  P a g e  1 o f  2 / F I S C A L  D E T A I L

Bi i I / K e s o l u t i o n  No.sr.SHR 133 ( T r s p )  Agency M r t e c i e d :  norrmerce & Fcon. Dev. 
T i t l e :  fln Art . . . t o  rpgnlat.e s a f PtJ&roqram Ca t ego ry  A f f e c t e d : ________________________
_nf mnt.nr r a r r i e r s  --------------------  -------------- P u b l i c  S a f e t y ____________  ___________________
Sponsor :  Pnip<; rnmm-it.t.pp____________________ BRU, Program or  Subprogram(s) A f fe c ted :
R eque s t o r :  rtnvprnnr___________________________  ____________D i v i s i o n  o f  Measurement Standards
Date  o f  R eque s t : _________________________________  _________________________________________________________________________

STATE OF ALASKA 1985 LEGISLATIVE SESSION
____________________________________ .FISCAL NOTE-----------.-------------------

EXPENDITURES/REVENUES : (Thousands o f  D o l l a r s )

O P E R A T I N G

I-Y bo i-Y bo FY b/ FY 8 8 FY 89 FY 9U

l do PcriaUNAL StRVICcS 

200 TRAVEL 

300 CONTRACTUAL 

*00 SUPPLIES 

500 EQUIPMENT 

500 LAND A STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

1 P R . 5 3 3 8 . 5

i n n _ 3 0 . 0

F R . n . 4 0 . 8

?-,5 3 5

. . .  8 , 0

T O T A L  O P E R A T I N G —ZLUD---- 420.8----- 1

I CAP 11AL I I I i I

I • REVENUE I I I i l

FUNDING: (Thousands  o f  D o l l a r s l
-jC.nC.nnl. rUnU

FEDERAL FUNDS

OTHER

TOTAL

o n  n 4°n p 1 11- I I  • W

I i

-g ll- r Q -------430-.-8----- ------------------ ------------------

POS IT IONS :
rUuL-l Inc.

3ART-TIME

TEMPORARY

1 i !
1 '

1

ANALYSIS: A ttach  a s e p a r a t e  page i f  n e c e s s a ry

See a t t a c h e d .

Prepared By: J o s e p h  L .  Swanson, Di r e c t o r  Phone: 345-7750^
D i v i s i o n : _______________Measurement Standaras ( ~ \  D a te :  h i

Approved by Commissi  one r/f a j - o r e n  tff~toimsbury Da te :
Agency : Commerc£~and Economic Developmen t  u  '

D i s t r i b u t i o n  (by Agency prepar ing f i s c a l  n o t e ) :
L e g i s l a t i v e  F in an c e  
L e g i s l a t i v e  Sponsor  
Reques tor
O f f i c e  o f  Management and Budget
Impacted A g en c y ( i e s )  7 / 1 / 8 4
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Federal Receipt! 1002

C.F. Iljtch 1003

Conceal Funds 1004
01

1 Receipts IU0S
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Protjram Receipts 1028
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T h i s  p o s i t i o n  w i l l  be r e s p o n s i b l e  f o r  s u p e r v i s i n g  the 
a d m in i s t r a t i v e  c e n t e r  o f  the d i v i s i o n  wh ich  w i l l  i n c l u d e  
the  new s t a t ew id e  f i n a n c i a l  r e s p o n s i b i l i t y  and s a f e t y  
programs and i n c o r p o r a t e  the e x i s t i n g  perm it  program for 
c r o s s - u t i l i z a t i o n  o f  p e r s o n ne l .

The r e s p o n s i b i l i t i e s  w i l l  i n c l u d e  d r a f t i n g  recommended 
p ro cedure s ,  m o n i t o r i e s  program a c t i v i t i e s ,  a n a l y z i n g  
r e s u l t s ,  d e v e l o p in g  c o r r e c t i v e  p r o c edu r e s ,  and r e p o r t i n g  
r e s u l t s  t o  th e  agency  head .

The p o s i t i o n  w i l l  be r equ ired  t o  a s s i s t  i n  the d e v e l o p ­
ment o f  the r e g u l a t i o n s  d r a f t e d  t o  a dm in i s t e r  th e  programs 
and w i l l  s u p e r v i s e  t h e i r  imp lemen ta t i on .  The implementa ­
t i o n  w i l l  e n t a i l  e s t a b l i s h i n g  and m a in t a i n i n g  c o o p e r a t i v e  
work ing r e l a t i o n s h i p  w i th  the r e g u l a t e d  i n d u s t r i e s ,  o th e r  
governmental a g e n c i e s ,  and our department . The p o s i t i o n  
w i l l  a l s o  be r e s p o n s i b l e  f o r  d e v e l o p i n g  and m a in t a in i n g  
the in fo rm at i o n  n e c e s s a r y  to  e v a l u a t e  the r e s u l t s  o f  the 
programs.

REOUESTFOR 
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1 J. Iqui pTcnt OS -0 - T h i s  will a l l o w  a n  a p p r o p r i a t e  a m o u n t  o f  t i m e  to e s t a b l i s h  I
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T h e  i n s p e c t o r s  will be l o c a t e d  as f o l l o w s :  

P C N  L O C A T I O N
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A n c h o r a g e

A n c h o r a g e

18. Conor a 1 funds 1009 n o  s 0 8 5 0 8 0
19. l*/i Receipts 1005 0 8 - 5 0 8 8
20. Proyram Rtceipts 1020

21. Other T h o  i n e n n r t n r e  wil l  r n n t i n u e  to o D e r a t e  the f i x e d  w e i o h
. e t a t i n n c  H n r i n n  n pak F r a f f i r  n e r i n d s  a n d  will be u s e d

tn mnnitnr' t h n  m n f n r  v e h i c l e  s a f e t v  D r o a r a m  t h r o u a h  f i e l d

•i-C: l i l i i i ;i:£ v e r i f i c a t i o n  o f  i n s p e c t i o n  s t a t i o n s  a n d  i n s p e c t i o n  

p e r s o n n e l .
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REQUEST
Bi I i / K e s c l u t i o n  N o . :  *-33

STATE OF ALASKA 1985 LEG ISLAT IVE  SESSION 
________________________  FISCAL N O T E _________________________

R e v i s i o n  D a te :

T i t l e :  “ . . . P u b l i c  S a f e t y  t o  reg . 
s a f e t y  o f  commerical  v e h i c l e s . . . ir
Spon sor :  Governor _____________
R eque s t o r :  House S t a t e  A f f a i r s -
Date  o f  R eq u e s t :  2 -1 -85____________________

FISCAL DETAIL
Agency a r r e c t e d :  P u b l i c  S a f e t y
Program Ca t ego ry  A f f e c t e a :_ 

P u b l i c  P r o t e c t i o n
BRU, Program o r  Subp rogram ^)  A f f e c t e a :  

D i v i s i o n  o f  Motor V e h i c l e s  - _________________
Commercial  V e h i c l e  S a f e t y

EXPENDITURES/REVENUES : (Thousands  o f  D o l l a r s !

OPERATING
ft oa i r i  bo | M  b / rY 88 | FY 89 FY 9U

1 1 1Idd Ptnaot.nl. SERVICES 1 250.0 1 250.0 250.0 ”2 5 0 250.0
200 TRAVEL 1 3.0 1 3.2 3.4 ' |- ■ 3Tb 3.8
300 CONTRACTUAL 1 66.0 1 53.6 5b.3 59.1 62.1
^00 SUPPLIES

______  1 __ 7 .4

co• 8.2 8 .6
500 EQUIPMENT ! 30.0 ! I !
500 LAND & STRUCTURES r 1 ' 1700 CRANTS, CLAIMS 1 1 - 1 1 |
300 MISCELLANEOUS I | 1 i |

TOTAL OPERATING 1 1 356.0 314.2 . 31/.5 320.9 324.5

LaP i TaL

C REVENUE

FUNDING: (Thousands o f  D n l l a r s l
r u n U

-EDERAL FUNDS

3THER

TOTAL

1 356.0 1 314.2 • 317.5 ! 320.9 ! 324.5
1 1 1 | 1
1 1 i 1 1
I 356.0 i 314.2 I 317.5 1 320.9 1 324.5

pnciTinNS:
- U L 1 . - I  l i - i t

3ART-TIME

TEMPORARY

6 .0  1 6 .0 i 6.0 6 .0 6 .0
1 1
I 1

ANALYSIS: A ttach  a s e par a te  page i f  n e c e s s a r y

Prepared By 
D i v i s i o n ^

la rc ia  Lynn McKenzie
s t r a t i v e  S e r v i c e s

Approved by Commiss ioner :  Robert  J .  Sundber 
Agency: P u b l i c  S a f e t y ____________________

D i s t r i b u t i o n  (by Agency prepar ing  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F inance  
L e g i s l a t i v e  Sponsor  
Reques tor
O f f i c e  o f  Management and Budget 
Impacted A g en c y ( i e s )

Phone: 465-4349 
Da te :  " 1 / 2 2 / 8 5

.^Srn id "berd /^  Da te :

7/1/34



COST ANALYSIS

The  f o l l o w i n g  c o s t s  are  f o r  a d m in i s t r a t i o n  o f  p e rm i t t i n g ,  c e r t i f i c a ­
t i o n ,  bonding and i n su r an c e .  Th e s e  c o s t s  are  in  a d d i t i o n  to  the 
p o s i t i o n s  and fund ing  i n c l u d e d  in  the  G o v e r n o r ' s  budget  which are f o r  
v e h i c l e  s a f e t y  i n s p e c t i o n s .

P e r s on a l  S e r v i c e s  - $250.0

1 A d m in i s t r a t i v e  Support  Cen te r  S u p e r v i s o r  Range 14
4 A d m in i s t r a t i v e  Support  "  c h n i c i a n s  Range 12
1 Accoun t ing  T e c h n i c i a n  I I  Range 14

I t  i s  a n t i c i p a t e d  t h a t  t he  p o s i t i o n s ,  l o c a t e d  in  Anchorage , w i l l  
be t r a n s f e r r e d  frcm the ATC component,  a l o ng  w i t h  needed o f f i c e  
equipment ( d e s k s ,  c h a i r s ,  e t c . ) .  Min imal over t ime  and n e g o t i a t e d  
o n e - t im e  compensatory  payments are i n c l u d e d .

T r a v e l  3.0

C on t r a c tu a l  S e r v i c e s  66.0

T e l e p h o n e ,  p o s t a g e ,  e t c .  $25.0
P r i n t i n g  o f  a p p l i c a t i o n s ,  8.0

forms ,  a d v e r t i s em en t s ,  e t c .
Space  L e a s e  15.0
Ma in tenance  on d a t a /w o rd  p r o c e s s i n g  equipment 1.3 
C o p i e r  c o s t s  3.0
P r o f e s s i o n a l  f e e s  (Dept ,  o f  Law) 12.0
R i s k  Management 1.7

S u p p l i e s  and M a t e r i a l s  7.0

O f f i c e  and l i b r a r y  s u p p l i e s

Equipment  30.0

Da ta /w o rd  p r o c e s s o r s

TOTAL $356.0

F o r  FY 87 , sp a ce  l e a s e  c o s t s  a r e  t r a n s f e r r e d  t o  the Deoartmpnt

B7.f1Ve i n f l a t i ° "  applied



POSITION TITLE

A dm in i s t r a t i v e  Support  Cen te r  S up e r v i s o r
RAIIGE/STEP PACE/LINE APNROV OlSAPl;,

STAFF MOUTHS 
1 2 .0

LOCATION
Anchorage

RP NUMBER BRU PRIORITY ELECTION DISTRICTPCN NUMBER
08-7011

JUS IIFICATIOTI

T h i s  p o s i t i o n  i s  u n i t  s u p e r v i s o r  i n  a group o f  s ix  
p o s i t i o n s  t o  be t r an s f e r r e d  t o  the Department o f  P u b l i c  
S a f e t y  as a r e s u l t  o f  the  d i s b and in g  o f  the A la ska  
T r a n s p o r t a t i o n  Commission.

The u n i t  c o n s i s t s  o f  t h i s  p o s i t i o n ,  f our  A dm in i s t r a t i v e  
Support  T e c h n i c i a n s  and one Account ing  T e c h n i c i a n  I I .  
The u n i t  w i l l  be r e s p o n s i b l e  f o r  the  a d m in i s t r a t i o n  o f  
p e rm i t t i n g ,  c e r t i f i c a t i o n ,  bonding and i n su ran ce  o f  
commercial  v e h i c l e s ,  i n c l u d i n g  both motor and a i r  
c a r r i e r s .

AiTuuiir

PLllbllflAL SERVICES
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11. Contractual 03 3.8
12. Ccr. nodi ties O') . 1.0 1
13. Equipment 05

1 *i. Other

15. IOIAL COST 4b. ✓

RECEIPT CODE FUND IIIC SOURCE

Federal Receipts 1002

C.F. Hatch

Ceneral Funds

I "A Receipts

Program Receipts I02B 

Other

O A R C .  U N I T
G

P A C E / L I N E
C ° V . A P P R D V . O l S M ’ f

L O C A T I O N
Anchorage

E L E C T I O N  D I S T R I C T
l e c ; S

JUSTIFICATION

T h i s  p o s i t i o n  w i l l  p r ov id e  the a c c oun t ing  suppor t  needed 
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T e c h n i c i a n s  t o  be t r a n s f e r r e d  from the  d i s b an d in g  A laska  
T r a n s p o r t a t i o n  Commission as  p a r t  o f  an a d m in i s t r a t i v e  
u n i t .  The  s i x  p o s i t i o n  u n i t  w i l l  a dm in i s t0 '" .p erm i t t ing ,  
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SECTIONAL ANALYSIS CSHB 3 3  (TRANSPORTATION)

T h is  le g is la t io n  would p la c e  insurance p r o v is io n s  and s a fe ty  p ro v is io n s  
w it h in  th e  Departm ent o f  Commerce. The f i r s t  th re e  pages o f  the b i l l  d e a l 
w ith  Insurance P ro v is io n s  and the  f i n a l  p o r t io n  o f the  le g is la t io n  d eals 
w ith  S a fe ty  p ro v is io n s

SECTION 1 A new s e c tio n  AS 4 2 .3 0 .20 0  was created  by the i n i t i a t i v e  and 
t h is  s e c tio n  amends the  f in a n c ia l  r e s p o n s ib i l i t y  language o f the 
i n i t i a t i v e  to  in c lu d e  anyone c a rry in g  f r e ig h t  " f o r  commercial purposes" 
and se ts  in su ra nc e  le v e ls  a t  $2 0 0 ,0 0 0  fo r  p ro p e rty  damage; $500,000 fo r  
b o d ily  in ju r y  o r death fo r  m otor v e h ic le s ; and $300,000 per seat fo r  
b o d ily  in ju r y  or death fo r  a ir c r a ft .T h e  s e c tio n  then changes "enforcem ent 
o f f ic e r s "  as s ta te d  in  th e  i n i t i a t i v e  to  "departm ent p e rs o n n e l".

SECTION 2 amends AS 4 2 .3 0 .20 0  by adding language to  the f in a n c ia l  
r e s p o n s ib i l i t y  s e c tio n  to  re q u ire  30 days n o t ic e  o f  c a n c e lla t io n  o f a 
p o lic y ;  s e ts  a minimum f in e  o f $500 and a maximum o f $1000 fo r  v i o l a t io  . 
o f  t h is  s e c t io n ; and a p p lie s  the s e c tio n  to  o n ly  c e r ta in  s iz e  v e h ic le s  and 
c e r ta in  k in d s  o f a ir c r a f t .

SECTION 3 T h is  s e c tio n  e s ta b lis h e s  a c e r t i f ic a t e  o f com pliance program 
fo r  a ir c r a f t  used in  a i r  commerce. A c e r t i f ic a t e  would be renewed 
a n n u a lly  and would be issued by the departm ent i f  th e  a p p lic a n t showed 
p ro o f o f f in a n c ia l  r e s p o n s ib i l i t y  and com pliance w ith  FAA requirem ents.

The s e c tio n  fu r th e r  re q u ire s  the c e r t i f ic a t e  to  be d is p la y e d  fo r  boarding 
passengers to  re a d , re q u ire s  in te r s ta t e  c a r r ie r s  to  o b ta in  the  c e r t i f ic a t e  
f o r  a ir c r a f t  used in t r a s t a t e ,  and would a llo w  the suspension or re v o c a tio n  
o f  the  c e r t i f ic a t e  i f  the  p lane was used in  commerce b efo re  the 
c e r t i f ic a t e  was o b ta in e d .

A T C -authorized  c a r r ie r s  who a lre a d y  have an ATC c e r t i f ic a t e  o f com pliance 
are "g ra n d fa th e re d " in  u n t i l  the  renew al d ates on t h e ir  insurance 
p o l ic ie s .

S e c tio n  3 e s ta b lis h e s  a M otor V e h ic le  In s p e c tio n  Program in  the  Department 
o f  Commerce.

4 2 .3 0 .30 0  would re q u ir e  one in s p e c tio n  per ye ar and a v e h ic le  r e g is tr a t io n  
could be denied i f  the in s p e c tio n  has n o t been done. The Commissioner is  
a llow ed  to  adopt r e g u la tio n s  to  implement t h is  s e c t io n .



42 .3 0 .31 0  exempts U. S. Government v e h ic le s

4 2 .3 0 .32 0  P ro vid e s fo r  th e  p e r m itt in g  o f the o f f i c i a l  in s p e c tio n  s ta t io n s  
by the departm ent i f  i t  is  determ ined th a t  the s ta t io n  has proper 
equipm ent, competent p e rs o n n e l, and a c e r t i f ie d  v e h ic le  in s p e c to r  on 
s t a f f .  The departm ent may e n te r the prem ises a t any tim e  to  in s p e c t a 
v e h ic le  in s p e c to rs  w ork. I t  p erm its  the departm ent to  suspend or revoke a 
p e rm it. T h is  s e c tio n  p ro vid e s fo r  appeal a c tio n  by the  p e rm it-h o ld e r  in  
th e  case o f such re v o c a tio n  or suspension.

4 2 .3 0 .33 0  e s ta b lis h e s  a system fo r  c e r t i f y in g  v e h ic le  in s p e c to rs , a llow s 
f o r  suspension o f c e r t i f ic a t io n  and subsequent appeal by the  v e h ic le  
in s p e c to r .

4 2 .3 0 .44 0  d ir e c ts  an in s p e c to r  to  issu e  a c e r t i f ic a t e  o f in s p e c tio n
provided i t  is  deemed s a f e  and to  keep a record o f in s p e c tio n s  performed 
so th a t  the  departm ent may a u d it  the records a t any tim e .

4 2 .3 0 .3 5 0  p r o h ib it s  the  fa ls e  re p re s e n ta tio n  o f an in s p e c tio n  s ta t io n  or 
is s u in g  c e r t i f ic a t e s  o f in s p e c tio n  w ith o u t a v a l id  p e rm it.

4 2 .3 0 .36 0  p r o h ib its  the making or use o f c o u n te r fe it  c e r t i f ic a t e s  of 
in s p e c tio n .

4 2 .3 0 .36 0  makes a v io la t io n  o f t h is  s e c tio n  a C lass B misdemeanor

SECTION 4 p ro v id e s  a la t e r  e f fe c t iv e  date o f J u ly  1, 1985 fo r  the
requirem ent in  S e c tio n  1 th a t  a ir c r a f t  o p erators have $300,000 per seat
in su ra n c e . T h is  w i l l  a llo w  some o f those ope ra tors  to  phase in  from
$1 0 0 ,0 0 0  to  the  new minimum.

SECTION 5 adds to  the d u tie s  o f the commissioner the  im p le m e n ta tio n  o f the 
f in a n c ia l  r e s p o n s ib i l i t y  req u irem en ts.

SECTION 6 p ro vid e s fo r  an immediate e f f e c t i v e  d a te .



CERTIFIED RESULTS *

BALLOT MEASURES

GENERAL ELECTIGM 
November 2, 1984

VOTES CAST 

YES UO

BONDING PROPOSITION A

State Guaranteed Veterans *J.*45,263l 53,519
Residential Mortgage Bonds 
$7000,000,000

BALLOT MEASURE LTfr-BER 1

Legislative Annulment of 91,174
Administrative Regulations

BALLOT MEASURE NU*3ER 2

Limiting Length of Regular *•' 151,001
Legislative Sessions

BALLOT MEASURE NUl-EER 3

Reducing Government Regula- 116,893
ticn of Transportation

t- . 98,85.6

46,102

78,665

*This is the rough draft of the certified results from the Division of 
Elections. The final draft shall not be released until after the oubli 
cation of the interim report.
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S t a t e  o f  A l a s k a
□ rriCE O F  T H E  G O V E R N O R

J u n e a u

January 25, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill authorizing the 
Department of Public Safety (DPS) to regulate the safety of 
motor carrier and air carrier operations. This bill amends 
AS 42.30.200, enacted by the Alaska Transportation Commis­
sion (ATC) initiative in the last general election, and 
creates several new sections in AS 42.30.

The intent of this legislation is to allow DPS to maintain 
an adequate level of safety requirements for commercial air 
and motor vehicle operations after the ATC's authority to do 
so is abolished. This is consistent with the portion of the 
initiative's statement of purpose that acknowledges that 
"other government agencies can insure safety standards while 
allowing persons to contract freely for services." The 
initiative has already authorized DPS to establish financial 
responsibility requirements and to enforce them. 
AS 42.30.200. This bill goes further by adding other 
sections to AS 42.30 to require registration of air and 
certain motor carriers and compliance with motor vehicle 
safety regulations or federal aircraft safety rules for 
those carriers.

The bill forbids certain motor carriers and air carriers to 
operate in Alaska without complying with its provisions. 
Proposed AS 42.30.195. The definitions for motor and air 
carriers, motor vehicles, aircraft, etc. are found in 
proposed AS 42.30.270, and were adapted from the definitions 
in the Motor Freight Carrier Act (AS 42.10.420) and the Air 
Commerce Act of 1960 (AS 02.05.250). The definitions differ 
from their predecessors in two ways: the four categories of
motor carriers formerly recognized have been deleted and the 
term "motor carrier" now includes buses. Proposed 
AS 42.30.197 incorporates the provisions of AS 42.10.020 ex­
empting certain vehicles from coverage, and adds exemptions



for school buses and for buses with a seating capacity of 
fewer than 16 persons.

The financial responsibility statute enacted by the ini­
tiative is clarified by a few amendments. AS 42.30.200. To 
conform the statute's terminology to other sections of the 
bill, the phrase "a person who carries passengers or freight 
for hire intrastate" is changed to "a person operating as a 
motor carrier or a person engaged in air commerce." A 
provision from AS 02.05.136 has been added, requiring 30 
days' notice to DPS before insurance or surety bonds may be 
cancelled. The requirement that regulations be adopted 
under AS 42.30.200 was also added.

Proposed AS 42.30.205 gives the department the discretionary 
power to adopt regulations requiring carriers to obtain 
bonding. This provision is modeled after AS 42.10.100 and 
is intended to protect the public that uses the carrier's 
services. In keeping with the practice set up by 
AS 42.10.113, motor carriers are required to place their 
identification on their motor vehicles. Proposed 
AS 42.30.210.

The bill creates a rew system of carrier registration. 
Unlike the ATC's system of issuing permits or certificates 
based on public convenience and necessity, this registration 
plan does not economically regulate entry into air or motor 
commerce. An intrastate motor carrier that is required to 
register will be registered if three simple conditions are 
met: the carrier shows proof of financial responsibility
(which AS 42.30.200 already requires) and bonding (if re­
quired by regulation), and provides proof of compliance with 
safety regulations. Proposed AS 42.30.215. This latter 
element will be met by having all vehicles inspected by the 
department, or an authorized representative, once every six 
months, as provided in proposed AS 42.30.230(b). The 
inspections would be performed free of charge by a non­
uniformed DPS employee. An interstate motor carrier will 
register its Interstate Commerce Commission (ICC) authority 
under proposed AS 42.30.220 just as it did under 
AS 42.10.135. Interstate carriers will be required to 
comply with Alaska's safety regulations and obtain bonding, 
if directed by regulation, but they will not be subject to 
this bill's insurance or inspection rules because those 
matters are governed by federal authority. An air carrier 
registers by providing proof of insurance, bonding, and 
compliance with federal safety laws. Proposed AS 42.30.225. 
As was set out in AS 02.05.09C, air carriers must also 
register each aircraft used and pay an annual aircraft 
registration fee. Proposed AS 42.30.225(e) and (f).



Proposed AS 42.30.235 gives DPS the ability to adopt regula­
tions, under the Administrative Procedure Act, to carry out 
the bill's provisions. Other than the definitions portion, 
the remainder of the bill deals with enforcement and pen­
alties for operating in violation of the provisions of this 
bill. If any carrier operates without the necessary insur­
ance or bonding, or if an air carrier fails to register its 
aircraft, the carrier's registration can be summarily sus­
pended, with an administrative hearing provided within 10 
days. Proposed AS 42.30.240 (a). This is similar to the 
ATC's stop-order authority in AS 42.07.181. There are three 
otxier bases for revocation, although they are not grounds 
for pre-hearing suspension: intentional misrepresentation
of a material fact in obtaining registration; intentional 
failure to comply with the provisions of this bill or 
regulations adopted under them; and failure to pay appli­
cable fees. Proposed AS 42.30.240(b). Carriers with a 
suspended registration may cure the defect any time before 
the hearing, or after a hearing and before registration is 
revoked. Proposed AS 42.30.240(c). However, if regis­
tration is revoked for any reason, the carrier must pay fees 
and reapply to become registered again. Revocations are 
appealable to the superior court. Proposed AS 42.30.240(d).

In addition to the ability to administratively handle vio­
lations by lifting a carrier's registration, DPS may also 
pursue enforcement actions in court. Under proposed 
AS 42.30.245(a)(4), designated representatives of the de­
partment may issue citations for violation of the commercial 
motor vehicle safety regulations. The department may pursue 
an action in superior court to enforce its statutes and 
regulations (proposed AS 42.30.245(b)) and seek a misde­
meanor conviction or payment of civil penalties where ap­
plicable. Proposed AS 42.30.250 and 42.30.255. A knowing 
act or omission in violation of any of this bill's provi­
sions is a misdemeanor punishable by a fine of not more than 
$500, and payment of the costs of prosecution. Proposed 
AS 42.30.250 (modeled after AS 42.10.393 and AS 02.05.230). 
Carriers who operate without the necessary insurance or 
bonding while their registration is suspended, or who 
operate without obtaining registration or while registration 
is revoked, are subject to a civil penalty equal to the 
amount of revenue earned as a result of their operation, or 
up to $1,000, whichever is greater. Proposed AS 42.30.255 
(comparable to AS 42.10.394 and AS 02.05.231). Aircraft or 
motor vehicles used in commerce before registration is 
obtained, or after registration is revoked, may be seized by 
DPS. The court may order the aircraft or vehicle forfeited 
to the state, or may release it to the offending carrier 
upon payment of civil or criminal penalties. Proposed
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The initiative's action in abolishing the ATC and in ef­
fecting the economic deregulation of the transportation 
industry in Alaska creates a new era for both Alaska's 
residents and its industry. I believe that it is important 
that the legislative and executive branches of government 
cooperate to the fullest extent to establish a program that 
achieves the intent of the initiative and provides an 
adequate level of safety to protect the general public. I 
am willing to explore with the legislature other approaches 
to accomplishing this objective.

I urge prompt consideration of this measure before February 
28, 1985 so that the roads and skies will remain safe for 
business and the public.

A S  4 2 . 3 0 . 2 4 5 ( c ) .

Sincerely,

Bill Sheffield 
Governor



AN INITIATIVE

For an Act entitled: "An Act terminatino the Alaska Transportation Commission
ar.d repealing transportation laws administered by the ccr.tissicn: requiring 
persons who carry passencers or frcicnt lor hire'to hold insurance or ctncr 
security: and recuinng the governor to lebby Congress lor tr.e repeal of the 
federal Jones Act."
BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA-

* Section 1. STATEMENT OF PURPOSE. The people of Alaska recognise that
(1) because of Alaska's areat site and distance frcn markets, 

Alaskans nust.have access to efficient low-cost transportation in order for 
people and goods to move safely inside and outside the state;

(2) a little-known but powerful state regulatory agency, the
Alaska Transportation Commission (ATC) , creates motor and air carriermonopolies by legalized price fixing and tariffs, which artificially raises 
shipping rates and makes consumer goods more expensive for all Alaskans;

(3) the primary purpose of the ATC is to fix rates, not promote 
safety, and other government agencies can insure safety standards while 
allowing persons to contract freely for services;

(4) abolishing the ATC and its anti-competitive practices will 
subject air carriers and trucking companies to free market competition, thereby 
reducing freight rates, improving service, and saving Alaskan consumers millions 
of dollars each year;

(5) a federal law, known as the Jones Act. requires that ships
bound for Alaska from other American ports must be built and rccistercd m the
United States and staffed with American crews, thereoy granting such ships an 
unfair monopoly and protecting then frcn free market competition, whicr. costs 
Alaskan consumers millions of dollars each year;

•
(6) the Jones Act should be rcoealed, and the governor should 

use all appropriate means to persuade Congress to do so.
* Sec. 2. AS 29.48 is amended by adding a new section to read:

Sec. 29.48.036. REGULATION OF TRANSPORTATION CARRIERS.
Notwithstanding AS 29.48.035 (a), a municipality may r.ot reculatc an activity 
regarding transportation of passengers or freight for hire if tr.e reaulaticn 
conflicts with the regulation of that activity by the Alaska Transportation 
Commission as the reaulation existed on Aonl I, 1983 under former AS 03.35,
AS 42.07, or AS 42.10.

■ Sec. 3. AS 42.30 is amended by adding a new section to read:
ARTICLE 5. RESPONSIBILITIES OF MOTOR AND AIR CARRIERS.
Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (a) A person who carries 

passengers or freight for hire intrastate shall procure and maintain security 
in an amount determined by the Department of Public Safety as necessary for the 
reasonable protection of the public against damages or injury caused by the person.

(b) Evidence of security required under (a) of this section shall be filed with the department and must be
(1) a policy or certificate of insurance issued by an insurer acceptable to the department; or
(2) a bond of a surety company licensed to write suretv bonds in the state; or
(3) evidence accepted by the department, showing ability toself-insure; or
(4) other security approved by the department.

(c) The department may authorize enforcement officers to enforce this section.

• Sec. 4, AS 44.19 is amended bv addir.a a new eccticn to article 1 toread:
Sec. 44 , 1 9. 035 . JONES ACT REPEAL. The covcrr.cr snail use best 

efforts and all approonatc means to persuade the U.-itce States Conoross to 
repeal 46 U.5.C. secs. 061, et scg., sr.cvn as the Jcnes Act. Until that Act is 
rcoealed, the eovcrrcr snail cublirn an annual report pprumcntiua tr.n r.armrul 
cfrects of the Act on Alaska commerce, arc prepress race tewarcs its repeal.
The report snail be sucmittcd to tno lesisiature r.o later than its convening each year,

• Sec. 5. If anv provision of this Act is held invalid, the remaining provisions of this Act arc sevcruDiu ar.a remain in c::cct.
* Sec. 6. AS C2.05.: AS 29.10.411Ibl: AS 39.35.lit(pi(7); AS 

39.50.200(b)(3CI; AS 43.07 ; AS 43.10: arc AS 44.be.C10 la I 131 are reoealed.
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Governmental Affairs-Juneau

January 8, 1985
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Prcpcsed legislation 
and regulations 
package to control 
safety of commercial 
motor vehicle and 
aviation operations

Deputy Commissioner Vaden and Inspector Gorham of the 
Department of Public Safety (DPS) and I met last Thursday, Janu­
ary 3, to discuss the legislation required to transfer the Alaska 
Transportation Commission's (ATC) safety regulation function tc 
DPS. A rough draft of a bill for that purpose is attached. Be­
cause the financial responsibility function has already been es­
tablished in DPS by the initiative, insurance requirements are 
considered separately from safety regulations in the discussion 
below.

Insurance

AS 42.30.200 will become effective on February 28, 1985 
with the balance of the ATC initiative and provides:

(a) A person who carries passengers or 
freight for hire intrastate shall procure anc 
maintain security in an amount determined by the 
Department of Public Safety as necessary for the 
reasonable protection of the public against dam­
ages or injury caused by the person.

(b) Evidence of security required under (a) 
of this section shall be filed with the department 
and must be

C D  a policy or certificate of insur­
ance issued by an insurer acceptable to the de­
partment; or

(2) a bond of a surety company licensed
to write surety bonds in the state; or

(3) evidence accepted by the depart­
ment, showing ability to self-insure; or

(4) other security approved by the de­
partment.
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(c) The department may authorize enforcement
officers tc enforce this section.

In Title 28, dealing with motor vehicles, DPS is given the au­
thority to adopt regulations "necessary tc carry out the previ­
sions of [the] title and other statutes the administration of 
which, is vested in the department.0 AS 23.05.0li (emphasis 
added). Furthermore, the regulations shall include: "(6) fi­
nancial responsibility relating to vehicles." Id.

Given the specific language in Title 28, there is no 
question that DPS can mandate the levels of financial responsi­
bility required of motor freight carriers by regulation. With 
the power "to enforce" AS 42.30.200, DPS can also adopt regula­
tions to issue scop orders where a carrier has failed to insure 
failed to show proof of insurance as required, or operated with 
out insurance. The stop order would be like a "fix-it" citatio'. 
currently issued by Alaska State Troopers to drivers of all typ>. 
of motor vehicles with deficient equipment; once insurance was* 
obtained, the stop order would be lifted. The regulations set­
ting up insurance requirements could be taken from those the AT( 
has currently; the enforcement previsions could parallel those , 
for overweight and oversize vehicles in 3 AAC 35.140 -- 3 AAC 
35.170, a copy of which is attached. To impose misdemeanor or 
civil money penalties for continuing or willful operation withcu 
insurance, additional statutory language would be required. |

The statutes referenced above do not give DPS as clear 
authority to adopt regulations for insurance in the aviation &  

field, since Title 28 pertains to motor vehicles (as opposed to3 
Title 2, which more specifically covers aeronautics). Absent | 
specific statutory language in AS 42.30.200 to adopt regulation* 
for enforcement of insurance requirements in the aviation field,] 
DPS would argue that a reasonable interpretation of AS 42.30.200] 
includes such power. While I think that DPS would be successful; 
in this argument, additional legislation expressly granting the'j 
regulatory power for air carrier insurance would help avoid legal 
battles. My proposal is to amend AS 42.30.200 to provide for i 
adoption of regulations to implement the insurance requirement. 1 
(See sec. 1 of the draft bill.) The regulations subsequently 9 
adopted for air carriers could parallel these for truckers.

DPS would like the authority to contir.e requiring car-1 
riers to be bonded, a power currently given the ATC by AS 42.10.3 
10C. As T. understand it, the bonding of the business is indeper.i 
dent of t.ie financial responsibility requirement established for] 
each vehicle. AS 42.30.210 of my draft includes this provision,I 
but it needs refinement. Should bonding be required in the aviH
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tier field as well as for motor freight carriers? Ts a separate 
bonding requirement necessary? Should there be a bonding of 
businesses to protect shippers and consignees in addition tc 
property damage and liability insurance for each vehicle?

Safety

As you know, the ATC initiative does recognize that 
government agencies other than the ATC "can insure safety stan­
dards while allowing persons to contract freely for services." 
However, the initiative makes no prevision for transferring the 
ATC's safety regulation function. The sections of Title 28, and 
regulations promulgated thereunder, govern motor vehicles in gen­
eral, but do not address the areas that the ATC's statutes and 
regulations have traditionally covered, that is, commercial motor 
freight and air carriers.

At a minimum, proposed legislation should give DPS the 
power to adopt regulations for motor carrier safety. Under this 
authority, DPS would adopt the ATC's regulations currently.found 
at 3 AAC 62. In addition, DPS should have some kind of enforce­
ment authority to stop operations in violation of the safety 
rules. Along that line, stop orders similar tc those mentioned 
above in the insurance section could be authorized.

DPS proposes to go a step further than merely adopting 
the ATC's safety regulations by implementing a semi-annual truck 
inspection. A staff of ncnuniformec DPS employees would inspect 
trucks covered by this legislation for compliance with the safety 
regulations at the employer's place of business once every six 
months. If a truck failed to pass the inspection, DPS should be 
able to issue an order requiring repair of the deficiencies be­
fore a vehicle is used in commerce.

As an additional enforcement tool for the insurance and 
safety requirements, DPS wants to institute a registration system 
for both intrastate air and motor freight carriers. In order to 
register, an air carrier would have to provide proof of insur­
ance, possibly proof of bonding, and proof of FAA compliance for 
its planes. A motor carrier would need to submit proof of insur­
ance, possibly proof of bonding, and proof of passing a safety 
inspection within the past six months for its vehicles. The de­
partment could also set a nominal registration fee. This regis­
tration system has the advantages of maintaining a list of the 
air and meter carriers in operation (who, at a minimum, will be 
subject tc the financial responsibility requirement) and of pro­
viding another hammier for enforcement; if *a person cr company 
refuses tc obey an order regarding s a f e t y  or insurance, or*eon-
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tinually violates the safety cr insurance rules, DPS could h 
the. power tc revoke registration, thereby preventing the per 
or company from engaging in that type of commercial activity

AS 42.30.220 of the attached bill draft sets up, i 
section AS 42.30.220, the skeleton of a registration system, 
both air and motor carriers operating intrastate. AS 42.30.: 
reenacts current AS 42.10.135 to provide for registration of 
terstate motor carriers. (Ho provision has been included fo 
registering interstate air carriers, because I have not re­
searched the extent to which the FAA does this.) AS 42.30.2^ 
establishes the safety inspection requirement and authorizes 
department to adopt safety regulations and to enforce the sa; 
rules. "Department" is defined as DPS, in AS 42.30.250, and 
ruary 28, 1985 is set as the effective date in sec. 3 of the 
bill. Please bear in mind that this is a first draft which a  

cipates substantial fine tuning and amendment!

In reviewing the bill draft, there are several poli 
questions I would ask you to consider. ' ,

1. Coverage —  what entities should be covered by 'I 
various provisions of cur proposed legislation?

1
a. AS 42.30.2CQ is directed at "a person who carric 

passengers or freight for hire intrastate." Do you want 
individual pilots or drivers tc be responsible, or their I 
companies, for registering, obtaining and providing proof' 
insurance (and possibly bonding), and complying with safe1 
rules? Additionally, do you want buses included in this 
section? (

b. If you want tc pursue a safety inspection and/or, 
registration requirement, should it cover all trucks, onl; 
those vehicles used to carry passengers or freight for hi:1 
intrastate, or these trucks which were covered by the ATC 
statutes? (Note the exemption provisions of current AS 42 
10.020.)

2. Ecnding -- Should bonding be required in addition 
to the liability and property damage insurance mandated by 
AS 42.30.2C0? Should it apply to air carriers as well as 
trucks? (Also consider coverage questions raised above.)

3. Placement in Statutes -- Dc you like che approach 
of adding sections to Title 42, Public Utilities and Carri­
ers, under new Article 5 "Responsibilities of Motor and AiJ 
Carriers"? Or would you prefer to separate aviation regia-
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tration from motor safety and registration by placing sec­
tions in T i d e s  2 (Aeronautics) and 28 (Motor Vehicles)?

4. Identification -- Do you want a requirement that 
motor vehicles display identification forsowner and regis­
tration number on the side of trucks, similar to former a S 
42.10.113? (Again, consider coverage issues raised above.)

5. Penalties -- Hew far do you want enforcement au­
thority to (xtend?

a. Potential stop orders --

1. failure to insure (air and motor);
2. failure tc provide evidence of insurance (air 

and motor);
3. operating without insurance (air and motor);
4. failure to provide proof of compliance with 

the FAA when registering (air);
5. failure to submit to s a f e t y  inspection 

(motor);
6. failure to provide evidence of passing safety 

inspection within past six months when registering 
(motor);

7. operating in violation cf order to remedy 
safety deficiency (motor);

8. operating in violation of safety regulations 
(motor);

9. operating without registering (air and motor).

b. Revocation of registration -- LTiat offenses should 
require revocation cf registration? Should such a provision 
be added to the bill draft?

c. Civil penalties -- AS 42.10.394 and AS 02.05.231 
provided for civil money penalties in certain circumstances 
—  should these be included in the bill, and for what of­
fenses?

d. Misdemeanor -- AS 42.10.393 and AS 02.05.230 also 
made violations of the Motor Freight Carrier Act and Air 
Commerce Act of 1960 misdemeanors. Should similar previ­
sions be included in this bill, and for what offenses? Do 
you want a section similar to AS 02.05.232, making each vio­
lation a separate offense?

e. Points -- Should a point system be instituted for 
truck safety, similar to that used for infractions and vie-
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laticns of the Motor Vehicle Code?

6. Hearings -- At what point should aggrieved part 
be provided a right tc a hearing, and what type of frame 
for administrative and/or judicial adjudication should b 
implemented?

SDC/pjg

Enc.

cc: Ken. Robert Sund.berg, Commissioner
Department of Public Safety

Lt. Col. James Vaden, Deputy Commissioner 
Department of Public Safety

Kon. Richard J. Knapp, Commissioner 
Department'of Transportation &

Public Facilities

Warren Sparks, Deputy Commissioner 
Statewide Programs 

Department of Transportation &
Public Facilities

Terry Elder, Deputy Commissioner 
Department of Commerce &

Economic Development

Lois Cook, Director
Division of Administrative Services
Department of Commerce &

Economic Development

Pvobert Rocker, Chairman Commissioner 
Keith Miller, Commissioner 
Hesden Scougal, Commissioner 
Alaska Transportation Commission

Mr. Larry Michou

Lawrence Delay, Assistant Attorney General 
ocj-artment of Law -- Anchorage
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You have asked me to compile a list of Che statutes 
which will be repealed when the Alaska Transportation Commission 
(ATC) initiative becomes effective, with an eye toward any statu­
tory gaps in public health and safety matters which the initia­
tive creates. For your convenience, I have attached a copy of 
the statutes being repealed, as well as the text of the initia­
tive itself from the election pamphlet. A summary of the statu­
tory implications of the initiative follows belox*, with a list of 
areas in which legislation or transfer of authority may be advis­
able.

The initiative not only abolishes the ATC as an organi­
zation, but repeals the substantive law which is within the ATC's 
domain. The Alaska Air Commerce Act of 1950 (AS 02.05), and the 
Motor Freight Carrier Act (AS 42.10), are repealed along with the 
Alaska Transportation Commission Act (AS 42.07). Four less sig­
nificant statutes are also repealed as a housekeeping measure: 
AS 28.10.411(b), requiring that certain motor carrier fees be 
paid at the same time the vehicle registration fee is paid; AS 
39.25.120(c)(7), listing certain employees of the ATC in the par­
tially exempt service; AS 39.50.200(b)(3), defining the ATC as a 
"state commission or board" for conflict of interest purposes; 
and AS 44.66.010(a)(2), specifying June 30, 19S5 as the ATC's 
"sunset" date.

I. AIR COMMERCE

The Alaska Air Commerce Act of 1960 gives the ATC au­
thority to regulate the air transportation market, through the 
issuance of certificates for scheduled carriers, contract carri­
ers, and air taxi operators. AS 02.05.010 -- 02.05.120. In 
order to issue a certificate, the ATC must find that "the appli­
cant is fit, willing and able to engage in air commerce prooerly" 
and that public convenience and necessity require the performance 
of the air commerce for which a certificate is being requested. 
AS 02.05.080(a)(1) and (2). Aircraft subject to AS 02.05 must

November 23, 1984

366-225-05

465-3600

Statutes and regula 
tions repealed when 
ATC initiative b e­
comes effective
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also be registered with the ATC annually, including scheduled 
carriers certificated by the Civil Aeronautics Board (CAB) chat 
provide service between points in Alaska on their interstate or 
foreign routes. AS 02.05.090(g) and (h). Additional provisions 
in the Air Commerce Act provide for revocation and transfer of 
certificates. AS 02.05.100 and 02.05.110. Before air ta::i or 
certified contract operators can fly a different type of aircraft 
than they did during 1965--1966, the ATC must find that public 
convenience and necessity require it. AS 02.05.055.

Accidental liability protection is required before a 
person can obtain a certificate to operate as an air carrier and 
before a carrier can operate within the state. The ATC sets the 
amount of protection required. AS 02.05.130. Acceptable evi­
dence of the type of protection obtained is set out in the Act, 
as well as the duration it is required. AS 02.05.135, 02.05.136, 
02.05.137.

Other statutes within the Air Commerce Act deal with 
tariffs (AS 02.05.140); rates and service (AS 02.05.150); ac­
counts, records and reports (AS 02.05.170); methods of competi­
tion (AS 02.05.130); ATC complaint and investigation procedures 
(AS 02.05.190 -- 02.05.210); criminal violations and civil penal­
ties (AS 02.05.230 —  02.05.240); and definitions for the chapter 
(AS 02.05.250). Of note among these various provisions is the 
section prohibiting "unjust discrimination or an undue or unrea- 

r sona'ole prejudice or disadvantage" in air commerce. AS 02.05.-
^ 150(b). The ATC has statutorily been given the power to "inves­

tigate and determine whether an air carrier or ticket agent has 
been or is engaged in unfair or deceptive practices or unfair 
methods of competition in air commerce or the sale thereof." AS 
02.05.180. Additionally, the ATC has the authority to require 
carriers to file with it the tariffs, schedules and reports that 
the CAB or other federal agencies require. AS 02.05.160.

Given this statutory background, there are several 
health and safety issues which may be unfortunately neglected 
once the initiative becomes effective. These are listed below, 
along with r.hu references to federal agencies which are found in 
AS 02.05 and ocher areas that should be considered if another 
department is to take up where the ATC leaves off.

A. Health and Safety

1. Power to adopc regulations and issue orders to 
administer the Act —  AS 02.05.030(a);
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2. Finding that a carrier is fit, willing, and able
—  AS 02.05.080(1);

3. Registration of planes -- AS 02.05.090(f) and (g);

4. Insurance AS 02.05.130 -- 02.05.137. (flote: 
The initiative enacts AS 42.30.200 to require a person who 
carries passengers or freight for hire intrastate to main- 
tain security in an amount set by the Department of Public 
Safety (DPS) as well as setting out the acceptable evidence 
of security to be filed with DPS and giving DPS the power to 
"authorize enforcement officers to enforce this section.")

B. Federal Links

1. Authority to confer and hold hearings with federal 
agencies over "matters affecting air commerce" —  AS 02.05.- 
030(b);

•

2. Power to complain to federal authorities when it 
determines that violations of the Federal Aviation Act of 
1958 have taken place —  AS 02.05.030(c);

3. Filing with the ATC of the tariffs, schedules and 
reports which federal agencies require -- AS 02.05.160.

C. Other

1. Discrimination prohibited —  AS 02.05.150(b);

2. Investigation of unfair competition -- AS 02.05.-
180;

3. Rights in court, violations, civil penalties, etc.
—  AS 02.05.210, 02.05.230, 02.05.231 —  02.05.234;

4. Definitions —  AS 02.05.250.

II. MOTOR FREIGHT TRANSPORTATION

The Alaska Motor Freight Carrier Act, in AS 42.10, is 
somewhat more comprehensive in regulating motor freight transpor­
tation than the Air Commerce Act of 1960 is for air commerce. 
The third section of the Motor Freight Carrier Act provides chat 
a "person may not operate as a motor carrier on a public highway 
of this state except in accordance with this chapter." AS 42.- 
10.030. The statutes set out the ATC's regulatory powers over
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common and contract carriers, including the regulation of "safety 
of operations." AS 42.10.070(3) and 42.10.080(3). Less exten­
sive regulation of private and exempt carriers is provided for, 
although the ATC has a specific mandate to supervise and regulate 
them as to their safety of operation. AS 42.10.090(1). In order 
to carry out the purposes of the chapter, the ATC is allowed to 
adopt regulations. AS 42.10.110.

The statutes impose many duties on people in the motor 
freight transportation fie'd. A commun carrier is required "to 
file a surety bond or deposit security or a bond guaranteed by 
individuals approved by the commission." AS 42.10.100. The ATC 
was ordered to adopt regulations to require contract, common, 
exempt, and private carriers to place proper identification (in­
cluding name, address, operating authority, and permit number) on 
bach motor vehicle operated by the carrier. AS 42.10.113. The 
ATC has authority to administer and enforce the provisions of the 
Act and can inspect the vehicles, books, and documents of motor 
carriers, and of persons using the carrier's service "for the 
purpose of discovering discrimination, rebates, and other infor­
mation pertaining to this chapter." AS 42.10.120(a).

A  permit is a prerequisite to operate as a common, con­
tract, or temporary carrier in Alaska. AS 42.10.130, 42.10.140 
—  42.10.130. Currently, the ATC may not grant a permit if it 
finds that the applicant is not financially able, properly and 
adequately equipped and capable of conducting the transportation 
service applied for in compliance with the law and regulations of 
the commission." AS 42.10.130(a). The proposed service must be 
"required by the present on future public convenience and neces­
sity." AS 42.10.130(c). Additionally, motor carriers engaged in 
interstate or foreign commerce must register their operation with 
the ATC and pay applicable fees under AS 42.10.135. In granting 
a permit to a common or contract carrier, the ATC requires proof 
of liability and property damage insurance to be filed or a de­
posit of security. A S '42.10.190.

Other provisions of the Motor Freight Carrier Act per­
tain to conditions attached to permits (AS 42.10.200); temporary 
permits (AS 42.10.210); transfer of permits (AS 42.10.220); dis­
continuance of permitted operations (AS 42.10.225); modification, 
suspension, or revocation of permits (AS 42.10.230); weight fees 
(AS 42.10.240); classification of carriers (AS 42.10.250 —  42.- 
10.270); tariffs and tariff schedules (AS 42.10.280 -- 42.10.- 
355); reciprocal agreements with other states (AS 42.10.380); 
judicial review, penalties and enforcement (AS 42.10.339 -- 42.- 
10.400); and definitions (AS 42.10.420).
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given to transferring safety and other regulations to a de 
ment with the authority to adopt and enforce them. Once a 
sion is made about which department might take over these 
tions, that department's statutes must be consulted to dete 
if legislation will be necessary for the transfer to take pi;

I hope this memo will be helpful to you and the c 
departments involved in this matter.

SDC/pjg

Enc.

cc: Robert Rocker, Chairman Commissioner
Keith Miller, Commissioner 
Hesden Scougal, Commissioner 
Alaska Transportation Commission

Lois Cook, Director 
Div. of Administrative Services 
Dept of Commerce & Economic 

Development

Warren Sparks
Deputy Commissioner, Statewide Programs 
Dept, of Transportation & Public 

Facilities

Lawrence Delay, Asst. Attorney General 
Attorney General's Office —  Anchorage
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  THE HOUSE BY THE TRANSPORTATION COMMITTEE

2 CS FOR HOUSE BIL L NO. 1 33  ( T r a n s p o r t a t i o n )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - F IR ST  SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  t r a n s p o r t a t i o n  s a f e t y  a n d  f i n a n -

7 c i a l  r e s p o n s i b i l i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 BE I T  ENACTED BY THE LEGISLATURE OF "HE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 4 2 . 3 0 . 2 0 0  i s  a m e n d e d  t o  r e a d :

11 S e c .  4 2 . 3 0 . 2 0 0 .  FINANCIAL RESPONSIBILITY.  ( a )  A p e r s o n  who

12 c a r r i e s  p a s s e n g e r s  o r  f r e i g h t  f o r  h i r e  i n t r a s t a t e  o r  a  p e r s o n  who

13 c a r r i e s  f r e i g h t  i n  a  m o t o r  v e h i c l e  f o r  c o m m e r c i a l  p u r p o s e s  s h a l l

14 p r o c u r e  a n d  m a i n t a i n  s e c u r i t y  i n  t h e  f o l l o w i n g  a m o u n t s :

15 ( 1 )  $ 2 0 0 , 0 0 0  f o r  p r o p e r t y  d a m a g e  i n  a  s i n g l e  o c c u r r e n c e ;

16 ( 2 )  $ 5 0 0 . 0 0 0  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  a  s i n g l e  o c c u r -

17 r e n c e  i f  a p e r s o n  o p e r a t e s  a  m o t o r  v e h i c l e ;  a n d

18 ( 3 )  $ 3 0 0 , 0 0 0  p e r  s e a t  f o r  b o d i l y  i n j u r y  o r  d e a t h  i n  a

19 s i n g l e  o c c u r r e n c e  i f  a  p e r s o n  o p e r a t e s  a n  a i r c r a f t  (AN AMOUNT DE-

20  TERMINED BY THE DEPARTMENT OF PUBLIC SAFETY AS NECESSARY FOR THE

21  REASONABLE PROTECTION OF THE PUBLIC AGAINST DAMAGES OR INJURY CAUSED

2 2  BY THE PERSON].

23 ( b )  E v i d e n c e  o f  s e c u r i t y  r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n

24  s h a l l  b e  f i l e d  w i t h  t h e  d e p a r t m e n t  a n d  m u s t  be

25 ( 1 )  a  p o l i c y  o r  c e r t i f i c a t e  o f  i n s u r a n c e  i s s u e d  b y  a n

26  i n s u r e r  a c c e p t a b l e  t o  t h e  d e p a r t m e n t ;  [OR]

27  ( 2 )  a  b o n d  o f  a  s u r e t y  c o m p a n y  l i c e n s e d  t o  w r i t e  s u r e t y

28  b o n d s  i n  t h e  s t a t e ;  [OR]

29  ( 3 )  e v i d e n c e  a c c e p t e d  by  t h e  d e p a r t m e n t ,  s h o w i n g  a b i l i t y  t o
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1 s e l f - i n s u r e ;  o r

2 ( 4 )  o t h e r  s e c u r i t y  a p p r o v e d  b y  t h e  d e p a r t m e n t .

3 ( c )  T he  d e p a r t m e n t  may a u t h o r i z e  d e p a r t m e n t  p e r s o n n e l  [ENFORCE-

4  MENT OFFICERS] t o  e n f o r c e  t h i s  s e c t i o n  a n d  may a d o p t  r e g u l a t i o n s
I

5 n e c e s s a r y  t o  i m p l e m e n t  t h i s  s e c t i o n .

6 *  S e c .  2 .  AS 4 2 . 3 0 . 2 0 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

7 ( d )  A p o l i c y  o f  i n s u r a n c e  s u b m i t t e d  a s  p r o o f  o f  f i n a n c i a l

8 r e s p o n s i b i l i t y  u n d e r  AS 4 2 . 3 0 . 2 2 5 ( a ) ( 1 ) ,  a  s u r e t y  b o n d ,  o r  o t h e r  f o r m

9 o f  s e c u r i t y  maj  n o t  b e  c a n c e l l e d  o n  l e s s  t h a n  30 d a y s '  w r i t t e n  n o t i c e

10 t o  t h e  d e p a r t m e n t .  T h i s  r e q u i r e m e n t  m u s t  b e  c l e a r l y  s t a t e d  i n  t h e

11 p o l i c y  o r  e n d o r s e m e n t .  T he  3 0 - d a y  n o t i c e  p e r i o d  i s  m e a s u r e d  f r o m  t h e

12 d a t e  o n  w h i c h  t h e  d e p a r t m e n t  r e c e i v e s  n o t i c e .

13 ( e )  A p e r s o n  who k n o w i n g l y  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s

14 g u i l t y  o f  a  c l a s s  B m i s d e n e a n o r  a n d  i s  p u n i s h a b ] e  b y  a  f i n e  o f  n o t

15 l e s s  t h a n  $ 5 0 0  o r  m o r e  t h a n  $ 1 , 0 0 0 .

16 ( f )  T h i s  s e c t i o n  a p p l i e s  o n l y  t o  a  p e r s o n  who c a r r i e s  p a s s e n g e r s

17 o r  f r e i g h t  f o r  h i r e  i n  a  m o t o r  v e h i c l e  w e i g h i n g  1 0 , 0 0 0  p o u n d s  o r  m o r e ,

18 o r  a  p r o p e l l e r  o r  j e t - p o w e r e d  a i r c r a f t .

19 *  S e c .  3 .  AS 4 2 . 3 0  i s  a m e n d e d  b y  a d d i n g  new  s e c t i o n s  t o  r e a d :

20 S e c .  4 2 . 3 0 . 2 2 5 .  CERTIFICATION OF COMPLIANCE OF A IR  CARRIERS.

21 ( a )  A p e r s o n  may n o t  e n g a g e  i n  a i r  c o m m e r c e  w i t h o u t  o b t a i n i n g  a

22 c e r t i f i c a t e  o f  c o m p l i a n c e  f r o m  t h e  d e p a r t m e n t .  T he  d e p a r t m e n t  s h a l l

23 i s s u e  a  c e r t i f i c a t e  o f  c o m p l i a n c e  u p o n  a p p l i c a t i o n  a n d  p r e s e n t a t i o n  o f

24 ( 1 )  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r

25 AS 4 2 . 3 0 . 2 0 0 ;

26 ( 2 )  p r o o f  o f  c o m p l i a n c e  w i t h  F e d e r a l  A v i a t i o n  A d m i n i s t r a -

27 t i o n  r e q u i r e m e n t s ,  a n d ,  w h e r e  a p p l i c a b l e ,  f e d e r a l  c e r t i f i c a t i o n  f o r

28 s c h e d u l e d  a i r l i n e  s e r v i c e ,

29 ( b )  A p e r s o n  who r e c e i v e s  a  c e r t i f i c a t e  o f  c o m p l i a n c e  u n d e r  ( a )
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1 o f  t h i s  s e c t i o n  s h a l l  r e n e w  t h e  c e r t i f i c a t e  a n n u a l l y .

2 ( c )  E a c h  a i r c r a f t  o w n ed  o r  l e a s e d  b y  a  p e r s o n  s u b j e c t  t o  t h e

3 p r o v i s i o n s  o f  t h i s  s e c t i o n  m u s t  h a v e  a  c e r t i f i c a t e  o f  c o m p l i a n c e

4 i s s u e d  b y  t h e  d e p a r t m e n t  b e f o r e  t h e  a i r c r a f t  i s  u s e d  i n  a i r  c o m m e r c e .

5 T h e  c e r t i f i c a t e  i s  v a l i d  f o r  a  p e r i o d  o f  12 m o n t h s  f o l l o w i n g  t h e  d a t e

6 o f  c e r t i f i c a t i o n .  T h e  c e r t i f i c a t e  m u s t  b e  d i s p l a y e d  o n  t h e  a i r c r a f t

7 s o  t h a t  i s  i s  v i s i b l e  t o  b o a r d i n g  p a s s e n g e r s .

8 ( d )  A f e d e r a l l y - c e r t i f i c a t e d  i n t e r s t a t e  a i r  c a r r i e r  t h a t  p r o -

9 v i d e s  i n t r a s t a t e  s e r v i c e  b e t w e e n  p o i n t s  i n  t h e  s t a t e  o n  a n  i n t e r s t a t e

10 o r  f o r e i g n  r o u t e ,  a n d  who u s e s ,  f o r  t h a t  i n t r a s t a t e  s e r v i c e ,  a i r c r a f t

11 b a s e d  p r i m a r i l y  o u t s i d e  t h e  s t a t e ,  m u s t  a l s o  o b t a i n  a  c e r t i f i c a t e  o f

12 c o m p l i a n c e  f o r  e a c h  a i r c r a f t  u s e d  i n  i n t r a s t a t e  s e r v i c e .

13 ( e )  U s e  o f  a n  a i r c r a f t  i n  a i r  co m m e r c e  b e f o r e  o b t a i n i n g  a  c e r -

14  t i f i c a t e  o f  c o m p l i a n c e  r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  may b e  c a u s e

15 f o r  s u s p e n s i o n  o r  r e v o c a t i o n  o f  t h e  c e r t i f i c a t e .

16 ( f )  An a i r  c a r r i e r ,  who b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,

17 o b t a i n e d  a  c e r t i f i c a t e  t o  o p e r a t e  f r o m  t h e  A l a s k a  T r a n s p o r t a t i o n

18 C o m m i s s i o n ,  i s  n o t  r e q u i r e d  t o  o b t a i n  a  c e r t i f i c a t e  o f  c o m p l i a n c e

19 u n d e r  ( a )  o f  t h i s  s e c t i o n  u n t i l  t h e  d a t e  on  w h i c h  t h e  i n s u r a n c e  p o l i c y

20  o n  e a c h  a i r c r a f t  m u s t  b e  r e n e w e d .

2 1  ( g )  T h e  d e p a r t m e n t  may a u t h o r i z e  d e p a r t m e n t  p e r s o n n e l  t o  e n f o r c e

22 t h i s  s e c t i o n  a n d  may a d o p t  p r o c e d u r a l  r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e -

23  m e n t  t h i s  s e c t i o n .

24  ARTICLE 6.  MOTOR VEHICLE SAFETY INSPECTIONS.

25 S e c .  4 2 . 3 0 . 3 0 0 .  MOTOR VEHICLE SAFETY INSPECTIONS.  ( a )  A m o t o r

26 v e h i c l e  may n o t  b e  o p e r a t e d  i n  t h i s  s t a t e  w i t h o u t  a  c e r t i f i c a t e  o f

27 i n s p e c t i o n .  An o w n e r  o f  a  m o t o r  v e h i c l e  s h a l l  r e n e w  a  c e r t i f i c a t e  o f

28 i n s p e c t i o n  a t  l e a s t  o n c e  a  y e a r  a t  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n

29 u n d e r  AS 4 2 . 3 0 . 3 2 0 .  An o w n e r  o f  a  m o t o r  v e h i c l e  s h a l l  d i s p l a y  a
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1 s t i c k e r  o f  i n s p e c t i o n  v i s i b l e  f r o m  o u t s i d e  t h e  v e h i c l e  i n  a  l o c a t i o n

2 d e t e r m i n e d  b y  t h e  d e p a r t m e n t .

3 ( b )  Th e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  may
<

4 a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  t h i s  s e c t i o n .

5 S e c .  4 2 . 3 0 . 3 1 0 .  EXEMPTIONS. A m o t o r  v e h i c l e  i s  e x e m p t  f r o m  t h e

6 r e q u i r e m e n t s  o f  AS 4 2 . 3 0 . 3 0 0  i f  i t  i s  o w n ed  b y  t h e  g o v e r n m e n t  o f  t h e

7 U n i t e d  S t a t e s  o f  A m e r i c a .

8 S e c .  4 2 . 3 0 . 3 2 0 .  OFFICIAL INSPECTION STATIONS. ( a )  A p e r s o n  may

9 n o t  o p e r a t e  a n  i n s p e c t i o n  s t a t i o n  w i t h o u t  a  p e r m i t  f r o m  t h e  d e p a r t -

10 m e n t .  T h e  d e p a r t m e n t  s h a l l  a p p r o v e  a n  a p p l i c a t i o n  f o r  p e r m i t  t o

11 o p e r a t e  a n  i n s p e c t i o n  s t a t i o n  i f
I

12 ( 1 )  t h e  d e p a r t m e n t  d e t e r m i n e s  t h e  i n s p e c t i o n  s t a t i o n  h a s

13 p r o p e r  e q u i p m e n t  a n d  c o m p e t e n t  p e r s o n n e l ;  a n d

14 ( 2 )  a  c e r t i f i e d  v e h i c l e  i n s p e c t o r  u n d e r  AS 4 2 . 3 0 . 3 3 0  i s

15 e m p l o y e d  a t  t h e  i n s p e c t i o n  s t a t i o n .

16 ( b )  A f t e r  t h e  d e p a r t m e n t  a p p r o v e s  a n  a p p l i c a t i o n  f o r  p e r m i t  t o

17 o p e r a t e  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  i t

18 s h a l l  p r o v i d e  t h e  a p p l i c a n t  w i t h  a p e r m i t ,  c e r t i f i c a t e s  o f  i n s p e c t i o n ,

19 a n d  i n s p e c t i o n  s t i c k e r s .

20  ( c )  Upo n  r e c e i p t  o f  a  p e r m i t  f r o m  t h e  d e p a r t m e n t  u n d e r  ( b )  o f

2 1  t h i s  s e c t i o n ,  t h e  o p e r a t o r  o f  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  s h a l l

22  p o s t  t h e  p e r m i t  i n  a  c o n s p i c u o u s  p l a c e  a t  t h e  l o c a t i o n  d e s i g n a t e d  by

23  t h e  d e p a r t m e n t .

24 ( d )  The d e p a r t m e n t  may e n t e r  t h e  p r e m i s e s  o f  t h e  o p e r a t o r  o f  a n

25  o f f i c i a l  i n s p e c t i o n  s t a t i o n  a t  a n y  t i m e  t o  i n s p e c t  t h e  w o r k  o f  t h e

26 c e r t i f i e d  v e h i c l e  i n s p e c t o r s  u n d e r  AS 4 2 . 3 0 . 3 3 0  o r  t o  d e t e r m i n e  i f  t h e

27 o p e r a t o r  c o n t i n u e s  t o  m e e t  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

28 ( e )  The d e p a r t m e n t  s h a l l  s u s p e n d  o r  r e v o k e  a  p e r m i t  o f  a n  o p e r a -

29 t o r  o f  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  i f  t h e  o p e r a t o r  f a i l s  t o  m e e t
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1 t h e  l e q u i r e m e n t s  o f  t h i s  s e c t i o n .

2 ( f )  U p o n  n o t i c e  o f  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a  p e r m i t  u n d e r

3 ( e )  o f  t h i s  s e c t i o n ,  t h e  o p e r a t o r  o f  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n

4 s h a l l  i m m e d i a t e l y  t e r m i n a t e  a l l  i n s p e c t i o n  a c t i v i t i e s ,  a n d  on  d e m a n d

5 b y  t h e  d e p a r t m e n t ,  r e t u r n  t h e  p e r m i t  a n d  a l l  c e r t i f i c a t e s  o f  i n s p e c -

6 t i o n .  Th e  d e p a r t m e n t  s h a l l  i s s u e  a  r e c e i p t  f o r  a l l  u n u s e d  c e r t i f i -

7 c a t e s  o f  i n s p e c t i o n .

8 ( g )  I f  a  p e r m i t  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  ( e )  o f  t h i s  s e c -

9 t i o n ,  t h e  d e p a r t m e n t  s h a l l  g i v e  a n  o p e r a t o r  o f  a n  o f f i c i a l  i n s p e c t i o n

10 s t a t i o n  a  h e a r i n g ,  u p o n  w r i t t e n  r e q u e s t  f i l e d  w i t h  t h e  d e p a r t m e n t

11 w i t h i n  10 d a y s  a f t e r  s u s p e n s i o n  o r  r e v o c a t i o n .

12 ( h )  A p e r m i t  t o  o p e r a t e  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  may n o t

13 b e  a s s i g n e d ,  t r a n s f e r r e d ,  o r  u s e d  a t  a  l o c a t i o n  o t h e r  t h a n  t h e  l o -

14 c a t i o n  d e s i g n a t e d  b y  t h e  d e p a r t m e n t .

15 S e c .  4 2 . 3 0 . 3 3 0 .  CERTIFICATION OF VEHICLE INSPECTORS.  ( a )  A

16 p e r s o n  may n o t  c o n d u c t  a  m o t o r  v e h i c l e  i n s p e c t i o n  a t  a n  o f f i c i a l

17 i n s p e c t i o n  s t a t i o n  u n d e r  AS 4 2 . 3 0 . 3 2 0  u n l e s s  c e r t i f i e d  a s  a  v e h i c l e

18 i n s p e c t o r  b y  t h e  d e p a r t m e n t .

19 ( b )  T h e  d e p a r t m e n t  may s u s p e n d  t h e  c e r t i f i c a t i o n  i s s u e d  t o  a

20 v e h i c l e  i n s p e c t o r  u n d e r  ( a )  o f  t h i s  s e c t i o n  i f  t h e  v e h i c l e  i n s p e c t o r

21 i m p r o p e r l y  c o n d u c t e d  i n s p e c t i o n s  o r  f a i l e d  t o  c o m p l y  w i t h  a  p r o v i s i o n

22 o f  t h i s  s e c t i o n  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t .

23 ( c )  I f  a  c e r t i f i c a t e  i s  d e n i e d  o r  s u s p e n d e d  u n d e r  ( b )  o f  t h i s

24 s e c t i o n  t h e  d e p a r t m e n t  s h a l l  g i v e  a  v e h i c l e  i n s p e c t o r  a  h e a r i n g  u p o n

25 w r i t t e n  r e q u e s t  f i l e d  w i t h  t h e  c o m m i s s i o n e r  w i t h i n  10 d a y s  a f t e r

26 d e n i a l  o r  s u s p e n s i o n .

27 S e c .  4 2 . 3 0 . 3 4 0 .  ISSUANCE OF CERTIFICATE OF INSPECTION.  ( a )  A

28 p e r s o n  o p e r a t i n g  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  s h a l l  i s s u e  a c e r t i f i -

29 c a t e  o f  i n s p e c t i o n  t o  t h e  o w n e r  o f  a  m o t o r  v e h i c l e  a f t e r  d e t e r m i n i n g
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1 t h e  m o t o r  v e h i c l e  i s  i n  a  s a f e  a n d  m e c h a n i c a l l y  s o u n d  c o n d i t i o n .

2 ( b )  A p e r s o n  o p e r a t i n g  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  s h a l l  k e e p

3 a  r e c o r d  o f  e a c h  i n s p e c t i o n  p e r f o r m e d  a t  t h e  s t a t i o n  a n d  t h e  d e p a r t -

4  m e n t  may a u d i t  t h e  r e c o r d s  o f  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  a t  a n y

5 t i m e .

6 S e c .  4 2 . 3 0 . 3 5 0 .  FALSELY REPRESENTING TO BE AN OFF ICIAL STATION.

7 ( a )  A p e r s o n  may n o t  r e p r e s e n t  a  p l a c e  a s  a n  o f f i c i a l  i n s p e c t i o n

8 s t a t i o n  u n l e s s  t h e  s t a t i o n  i s  o p e r a t i n g  u n d e r  a  v a l i d  p e r m i t  i s s u e d  by

9 t h e  d e p a r t m e n t  u n d e r  AS 4 2 . 3 0 . 3 2 0 .

10  ( b )  A p e r s o n  may n o t  i s s u e  a  c e r t i f i c a t e  o f  i n s p e c t i o n  u n l e s s

11  h o l d i n g  a  v a l i d  p e r m i t  u n d e r  AS 4 2 . 3 0 . 3 2 0 .

12  S e c .  4 2 . 3 0 . 3 6 0 .  COUNTERFEIT CERTIFICATES OF INSPECTION.  ( a )  A

13 p e r s o n  may n o t  m a k e ,  i s s u e ,  o r  k n o w i n g l y  u s e  a n  i m i t a t i o n  o r  c o u n t e r -

14  f e i t  o f  a n  o f f i c i a l  c e r t i f i c a t e  o f  i n s p e c t i o n .

15 ( b )  A p e r s o n  may n o t  k n o w i n g l y  d i s p l a y  o r  i s s u e  a  c e r t i f i c a t e

16 o f  i n s p e c t i o n  o n  a  m o t o r  v e h i c l e  u n l e s s  t h e  m o t o r  v e h i c l e  h a s  m e t  t h e

17 r e q u i r e m e n t s  o f  AS 4 2 . 3 0 . 3 4 0 .

18 S e c .  4 2 . 3 0 . 3 7 0 .  VIOLATION A MISDEMEANOR. A p e r s o n  who k n o w i n g l y

19 v i o l a t e s  a  p r o v i s i o n  o f  AS 4 2 . 3 0 . 3 0 0  -  4 2 . 3 0 . 3 6 0  i s  g u i l t y  o f  a  c l a s s

20  B m i s d e m e a n o r .

2 1  S e c .  4 2 . 3 0 . 3 8 0 .  DE FIN IT IO N S.  I n  AS 4 2 . 3 0 . 2 0 0  - 4 2 . 3 0 . 3 8 0 ,

2 2  ( 1 )  " a i r  c a r r i e r "  m e a n s  a  p e r s o n  u n d e r t a k i n g  t o  e n g a g e  i n

23  a i r  c o m m e r c e ,  w h e t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o r  by  l e a s e ,  c o n t r a c t ,

24  o r  a n y  o t h e r  a r r a n g e m e n t ,  a n d  w h e t h e r  o v e r  r e g u l a r  o r  i r r e g u l a r

25 r o u t e s ;

26  ( 2 )  " a i r  c o m m e r c e "  m e a n s  c a r r i a g e  by  a i r c r a f t  o f  p e r s o n s  o r

27  f r e i g h t ,  f o r  c o m p e n s a t i o n  o r  h i r e ,  i n  i n t r a s t a t e  c o m m e r c e ,  i n c l u d i n g

28  t h e  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r  f r e i g h t  t h a t  move p a r t l y  by

29  a i r c r a f t  a n d  p a r t l y  b y  o t h e r  f o r m s  o f  t r a n s p o r t a t i o n ;
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( 3 )  " a i r c r a f t "  m e a n s  a  d e v i c e  u s e d  o r  d e s i g n e d  f o r  f l i g h t

i n  t h e  a i r ;

( 4 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  Com merce  a n d

E c o n o m i c  D e v e l o p m e n t ;

( 5 )  " f r e i g h t "  m e a n s  a l l  c o m m o d i t i e s ,  a r t i c l e s ,  a n d  c a r g o ,

o f  w h a t e v e r  n a t u r e  o r  v a l u e ,  e x c l u d i n g  g a r b a g e  a n d  t r a s h ;

( 6 )  " m o t o r  v e h i c l e "  m e a n s  a  t r u c k  o f  m o r e  t h a n  1 0 , 0 0 0

p o u n d s  u n l a d e n  g r o s s  v e h i c l e  w e i g h t  u s e d  u p o n  a  p u b l i c  h i g h w a y .

*  S e c .  4 .  N o t w i t h s t a n d i n g  t h e  a m e n d m e n t  t o  AS 4 2 . 3 0 . 2 0 0 ( a ) ( 3 )  mad e  by

s e c .  1 o f  t h i s  A c t ,  u n t i l  J u l y  1 ,  1 9 8 5 ,  a  p e r s o n  t o  whom AS 4 2 . 3 0 . 2 0 0

a p p l i e s  n e e d  o n l y  m a i n t a i n  s e c u r i t y  i n  t h e  a m o u n t  o f  $ 1 0 0 , 0 0 0  p e r  s e a t  f o r  

b o d i l y  i n j u r y  o r  d e a t h  i n  a  s i n g l e  o c c u r r e n c e  i f  a  p e r s o n  o p e r a t e s  a n  

a i r c r a f t .

*  S e c .  5 .  AS 4 4 . 3 3 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  new p a r a g r a p h  t o  r e a d :

( 2 7 )  i m p l e m e n t  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  f o r

m o t o r  v e h i c l e s  a n d  a i r  c a r r i e r s  u n d e r  AS 4 2 . 3 0 . 2 0 0  a n d  4 3 . 3 0 . 2 2 5 .

*  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .

,*7- CSHB 1 3 3 (Trsp)



>

I n t r o d u c e d :  1 / 2 8/85
R e f e r r e d :  S t a t e  A f f a i r s ,
T r a n s p o r t a t i o n  an d  F i n a n c e

BY THE RULES COMMITTEE BY
1 I N  THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 133

3 I N  THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - F IRST  SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  p r o v i d i n g  a u t h o r i t y  f o r  t h e  D e p a r t m e n t  o f

7 P u b l i c  S a f e t y  t o  r e g u l a t e  s a f e t y  o f  m o t o r  c a r r i e r  a n d

8 a i r  c a r r i e r  o p e r a t i o n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c -

9 t i v e  d a t e . "

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  S e c t i o n  1 .  AS 4 2 . 3 0  i s  a m e n d e d  b y  a d d i n g  new s e c t i o n s  t o  a r t i c l e  5 t o

12 r e a d :

13 S e c .  4 2 . 3 0 . 1 9 5 .  COMPLIANCE ENJOINED. A p e r s o n  may n o t  o p e r a t e

14 a s  a  m o t o r  c a r r i e r  o n  a  p u b l i c  h i g h w a y  o f  t h i s  s t a t e ,  o r  e n g a g e  i n  a i r

15 c o m m e r c e  t o  o r  f r o m  a n y  p o i n t  i n  t h i s  s t a t e ,  e x c e p t  i n  a c c o r d a n c e  w i t h

16 AS 4 2 . - 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0 .

17 S e c .  4 2 . 3 0 . 1 9 7 .  EXEMPT MOTOR VEHICLES.  ( a )  AS 4 2 . 3 0 . 1 9 5  - -

18 4 2 . 3 0 . 2 2 0  a n d  AS 4 2 . 3 0 . 2 3 0  - -  4 2 . 3 0 . 2 7 0  a p p l y  t o  a l l  m o t o r  v e h i c l e s  o f

19 a  m o t o r  c a r r i e r  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  b y  t h i s  s e c t i o n .  U n l e s s

20  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ,  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 2 0  a n d  AS 4 2 . -

21  3 0 . 2 3 0  - -  4 2 . 3 0 . 2 7 0  do n o t  a p p l y  t o

22  ( 1 )  a m o t o r  v e h i c l e  o p e r a t e d  e x c l u s i v e l y  i n  t h e  t r a n s p o r t a -

23  t i o n  o f  U n i t e d  S t a t e s  m a i l  o r  i n  t h e  t r a n s p o r t a t i o n  o f  n e w s p a p e r s  o r

2 4  p e r i o d i c a l s  a l o n e  o r  i n  c o n j u n c t i o n  w i t h  a n  e x p r e s s  s e r v i c e  d e l i v e r i n g

25  p a c k a g e s  n o t  t o  e x c e e d  1 0 0  p o u n d s  t o  a n y  o n e  r e c e i v e r ;

26  ( 2 )  a  m o t o r  v e h i c l e  o w n e d  a n d  o p e r a t e d  by  t h e  U n i t e d

27  S t a t e s ,  t h e  s t a t e ,  o r  a  b o r o u g h ,  c i t y ,  o r  u n i f i e d  m u n i c i p a l i t y  i n  t h e

28  s t a t e ,  o r  by  a n  a g e n c y  o f  a n y  o f  t h e m ,  e x c e p t  w h e n  t h e  v e h i c l e  i s  u s e d

29  t o  t r a n s p o r t  p r o p e r t y  o f  t h e  g e n e r a l  p u b l i c  f o r  c o m p e n s a t i o n  i n
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1 c o m p e t i t i o n  w i t h  o t h e r  c a r r i e r s  s u b j e c t  t o  t h i s  c h a p t e r ,  a n d  t o  t h e

2  e x t e n t  t h a t  r e g u l a t i o n  o f  v e h i c l e s  o p e r a t e d  b y  t h e  U n i t e d  S t a t e s  i s

3 p e r m i t t e d  b y  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s ;

4  ( 3 )  a  m o t o r  v e h i c l e  t h a t  i s  a  " f a r m  v e h i c l e , "  a s  d e f i n e d  by

5 t h e  d e p a r t m e n t  b y  r e g u l a t i o n ;  t h a t  d o e s  n o t  e x c e e d  a n  u n l a d e n  t o t a l

6 g r o s s  w e i g h t  o f  1 6 , 0 0 0  p o u n d s ;  t h a t  i s  own ed  b y  a  p e r s o n  w h o s e  p r i m a r y

7 s o u r c e  o f  l i v e l i h o o d  i s  d e r i v e d  f r o m  t h e  o p e r a t i o n  o f  a  r a n c h ,  f a r m ,

8 o r  d a i r y ;  a n d  t h a t  i s  u s e d  e x c l u s i v e l y  t o  t r a n s p o r t  t h a t  p e r s o n ' s  own

9 r a n c h ,  f a r m ,  o r  d a i r y  p r o d u c t s  t o  a n d  f r o m  t h e  m a r k e t  o r  t o  t r a n s p o r t

10 s u p p l i e s ,  c o m m o d i t i e s ,  o r  e q u i p m e n t  t o  b e  u s e d  o n  t h e  p e r s o n ' s  r a n c h ,

11  f a r m ,  o r  d a i r y ;

12 ( 4 )  a  m o t o r  v e h i c l e  w e i g h i n g  5 , 0 0 0  p o u n d s  o r  l e s s ,  u n l a d e n

13 g r o s s  w e i g h t ;

14 ( 5 )  a  m o t o r  v e h i c l e  o p e r a t e d  e x c l u s i v e l y  f o r  t h e  t r a n s p o r -

15 t a t i o n  o f  p e r s o n s ,  w h i c h  h a s  a  s e a t i n g  c a p a c i t y  o f  l e s s  t h a n  16 p a s -

16 s e n g e r s ;  a n d

17 ( 6 )  a  m o t o r  v e h i c l e  o p e r a t e d  e x c l u s i v e l y  f o r  t h e  t r a n s p o r -

18 t a t i o n  o f  s t u d e n t s  a n d  t e a c h e r s  t o  o r  f r o m  s c h o o l ,  w h i c h  i s  s u b j e c t  t o

19 r e g u l a t i o n  u n d e r  AS 1 4 . 0 9 .

20 ( b )  A v e h i c l e  w e i g h i n g  5 , 0 0 0  p o u n d s  t o  1 2 , 0 0 0  p o u n d s ,  u n l a d e n

2 1  g r o s s  w e i g h t ,  i s  e x e m p t  f r o m  t h e  r e q u i r e m e n t s  o f  AS 4 2 . 3 0 . 2 3 0 .

22  *  S e c .  2 .  AS 4 2 . 3 0 . 2 0 0  i s  a m e n d e d  t o  r e a d :

23 S e c .  4 2 . 3 0 . 2 0 0 .  FINANCIAL RESPONSIBILITY.  ( a )  A p e r s o n  o p e r a t -

2 4  i n g  a s  a  m o t o r  c a r r i e r ,  e x c e p t  w i t h  r e g a r d  t o  a  v e h i c l e  e x e m p t  u n d e r

25  AS 4 2 . 3 0 . 1 9 7 ,  o r  a  p e r s o n  e n g a g i n g  i n  a i r  c o m m e r c e ,  [WHO CARRIES

26  PASSENGERS OR FREIGHT FOR HIRE INTRASTATE] s h a l l  p r o c u r e  a n d  m a i n t a i n

27  s e c u r i t y  i n  a n  a m o u n t  d e t e r m i n e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a s

28  n e c e s s a r y  f o r  t h e  r e a s o n a b l e  p r o t e c t i o n  o f  t h e  p u b l i c  a g a i n s t  d a m a g e s

29 o r  i n j u r y  c a u s e d  by  t h e  p e r s o n .
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1 ( b )  E v i d e n c e  o f  s e c u r i t y  r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  m u s t

2 [SHALL] b e  f i l e d  w i t h  t h e  d e p a r t m e n t  a n d  m u s t  be

3 ( 1 )  a  p o l i c y  o r  c e r t i f i c a t e  o f  i n s u r a n c e  i s s u e d  b y  a n  i n s u r -

4 e r  a c c e p t a b l e  t o  t h e  d e p a r t m e n t ;  o r

5 ( 2 )  a  b o n d  o f  a  s u r e t y  c o m p a n y  l i c e n s e d  t o  w r i t e  s u r e t y

6 b o n d s  i n  t h e  s t a t e ;  o r

7 ( 3 )  e v i d e n c e  a c c e p t e d  b y  t h e  d e p a r t m e n t ,  s h o w i n g  a b i l i t y  t o

8 s e l f - i n s u r e ;  o r

9 ( 4 )  o t h e r  s e c u r i t y  a p p r o v e d  b y  t h e  d e p a r t m e n t .

10  ( c )  A p o l i c y  o f  i n s u r a n c e ,  s u r e t y  b o n d ,  o r  o t h e r  f o r m  o f  s e c u r i -

11 t y  i s  n o t  c a n c e l l a b l e  o n  l e s s  t h a n  30 d a y s ’ w r i t t e n  n o t i c e  t o  t h e

12 d e p a r t m e n t .  T h i s  r e q u i r e m e n t  m u s t  b e  c l e a r l y  s t a t e d  i n  t h e  p o l i c y  o r

13 e n d o r s e m e n t .  T h e  3 0 - d a y  n o t i c e  p e r i o d  i s  m e a s u r e d  f r o m  t h e  d a t e  u p o n

14 w h i c h  t h e  d e p a r t m e n t  r e c e i v e s  n o t i c e .

15 ( d )  The  d e p a r t m e n t  may a u t h o r i z e  e n f o r c e m e n t  o f f i c e r s  t o  e n f o r c e

16 t h i s  s e c t i o n .

17 ( e )  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  r e l a t i n g  t o  f i n a n c i a l

18 r e s p o n s i b i l i t y a n d  e n f o r c e m e n t  o f  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  r e -

19 g u i r e i n e n t s  s e t  o u t  i n  t h i s  s e c t i o n .

2 0  *  S e c .  3 .  AS 4 2 . 3 0  i s  a m e n d e d  by  a d d i n g  new  s e c t i o n s  t o  r e a d ;

2 1  S e c .  4 2 . 3 0 . 2 0 5 .  BOND TO PROTECT SHIPPERS AND CONSIGNEES. Th e

22  d e p a r t m e n t  ma y ,  u n d e r  r e g u l a t i o n s  i t  a d o p t s ,  r e q u i r e  a  m o t o r  o r  a i r

23 c a r r i e r  t o  f i l e  a  s u r e t y  b o n d ,  o r  d e p o s i t  s e c u r i t y  o r  a  b o n d ,  i n  a n

24 a m o u n t  f i x e d  by  t h e  d e p a r t m e n t .  The  b o n d  o r  s e c u r i t y  m u s t  b e  c o n d i -

25  t i o n e d  u p o n  t h e  c a r r i e r  p a y i n g  t o  s h i p p e r s  a n d  c o n s i g n e e s  m o n e y  b e -

26  l o n g i n g  t o  s h i p p e r s  a n d  c o n s i g n e e s ,  r e s p e c t i v e l y ,  a n d  c o m i n g  i n t o  t h e

27  p o s s e s s i o n  o f  t h e  c a r r i e r  i n  c o n n e c t i o n  w i t h  i t s  t r a n s p o r t a t i o n  s e r -

28  v i c e .  A c a r r i e r  r e q u i r e d  b y  l a w  t o  c o m p e n s a t e  a  s h i p p e r  o r  c o n s i g n e e

29 f o r  l o s s ,  d a m a g e ,  o r  d e f a u l t  f o r  w h i c h  a  c o n n e c t i n g  c a r r i e r  i s  l e g a l l y
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1 r e s p o n s i b l e  i s  s u b r o g a t e d  t o  t h e  r i g h t s  o f  t h e  s h i p p e r  o r  c o n s i g n e e

2 u n d e r  t h e  b o n d  o r  d e p o s i t  o f  s e c u r i t y  t o  t h e  e x t e n t  o f  t h e  sum p a i d .

3 S e c .  4 2 . 3 0 . 2 1 0 .  IDENTIFICATION OF MOTOR VEHICLES.  E a c h  m o t o r

4 c a r r i e r  t h a t  i s  r e q u i r e d  t o  r e g i s t e r  u n d e r  AS 4 2 . 3 0 . 3 1 5  s h a l l  p l a c e

5 s u f f i c i e n t  i d e n t i f i c a t i o n ,  a s  d e t e r m i n e d  by  t h e  d e p a r t m e n t ,  o n  e a c h

6 m o t o r  v e h i c l e  o p e r a t e d  b y  t h a t  c a r r i e r  t h a t  i s  n o t  e x e m p t  u n d e r

7 AS 4 2 . 3 0 . 1 9 7 .  T h e  r e q u i r e d  i d e n t i f i c a t i o n  m u s t  b e  s u f f i c i e n t  t o  a l l o w

8 i m m e d i a t e  d e t e r m i n a t i o n  o f  t h e  c a r r i e r ' s  n a m e ,  a d d r e s s ,  a n d  r e g i s t r a -

9 t i o n  n u m b e r .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o

10 i m p l e m e n t  t h i s  s e c t i o n .

11 S e c .  4 2 . 3 0 . 2 1 5 .  REGISTRATION OF INTRASTATE MOTOR CARRIERS. ( a )

12 A p e r s o n  may n o t  o p e r a t e  a s  a n  i n t r a s t a t e  m o t o r  c a r r i e r ,  e x c e p t  w i t h

13 r e g a r d  t o  a  v e h i c l e  e x e m p t  u n d e r  AS 4 2 . 3 0 . 1 9 7 ,  w i t h o u t  o b t a i n i n g

14 r e g i s t r a t i o n  a s  a  m o t o r  c a r r i e r  f r o m  t h e  d e p a r t m e n t .  R e g i s t r a t i o n  i s

15 c o n d i t i o n e d  u p o n  c o m p l i a n c e  w i t h  a l l  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f

16 AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0 ,  p a y m e n t  o f  a p p l i c a b l e  f e e s ,  a n d  t h e  f i l i n g

17 o f  a n  a p p l i c a t i o n  a c c o m p a n i e d  by  t h e  f o l l o w i n g :

18 ( 1 )  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r

19 AS 4 2 . 3 0 . 2 0 0 ;

20 ( 2 )  p r o o f  o f  b o n d i n g  i f  r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d

21 u n d e r  AS 4 2 . 3 0 . 2 0 5 ;

22 ( 3 )  p r o o f  o f  a  s a t i s f a c t o r y  s a f e t y  i n s p e c t i o n  w i t h i n  t h e

23 p r e c e d i n g  s i x  m o n t h s ,  b y  t h e  d e p a r t m e n t  o r  i t s  a u t h o r i z e d  r e p r e s e n t a -

24 t i v e ,  u n d e r  AS 4 2 . 3 0 . 2 3 0  f o r  a l l  m o t o r  v e h i c l e s  o p e r a t e d  b y  t h e  c a r r i -

25 e r ,  o r ,  i f  t h e  s a f e t y  i n s p e c t i o n  f o r  a  v e h i c l e  w i t h i n  t h e  p r e c e d i n g

26 s i x  m o n t h s  w a s  u n s a t i s f a c t o r y ,  p r o o f  o f  r e p a i r  o r  c o r r e c t i o n  o f  t h e

27 v e h i c l e ' s  d e f i c i e n c y .

28 ( b )  An a p p l i c a t i o n  f o r  r e g i s t r a t i o n  m u s t  b e  m a d e  i n  w r i t i n g  o n  a

29 f o r m  p r e s c r i b e d  by  t h e  d e p a r t m e n t ,  a n d  m u s t  s t a t e  t h e  o w n e r s h i p ,

H B  133 -4-



c o n t r o l ,  a f f i l i a t i o n  w i t h  a n y  o t h e r  c a r r i e r ,  e q u i p m e n t  t o  b e  u s e d ,  a n d  

o t h e r  i n f o r m a t i o n  t h e  d e p a r t m e n t  r e q u i r e s .

( c )  R e g i s t r a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n  m u s t  b e  r e n e w e d  

a n n u a l l y  by  p a y i n g  t h e  a p p l i c a b l e  r e n e w a l  f e e  a n d  f i l i n g  a  r e n e w a l  

a p p l i c a t i o n ,  a c c o m p a n i e d  b y  t h e  d o c u m e n t a t i o n  o f  f i n a n c i a l  r e s p o n s i ­

b i l i t y ,  b o n d i n g ,  a n d  s a f e t y  c o m p l i a n c e  s p e c i f i e d  i n  ( a ) ( 1 )  - -  ( 3 )  o f  

t h i s  s e c t i o n .

( d )  A m o t o r  c a r r i e r ,  o t h e r w i s e  r e q u i r e d  t o  r e g i s t e r  u n d e r  ( a )  o f  

t h i s  s e c t i o n ,  who i s  e n g a g e d  i n  t h e  t r a n s p o r t a t i o n  o f  p r o p e r t y  o r  

p a s s e n g e r s  b y  m o t o r  v e h i c l e  i n  i n t r a s t a t e  c o m m e r c e  a n d  w h o ,  b e f o r e  

F e b r u a r y  2 8 ,  1 9 8 5 ,  o b t a i n e d  a  p e r m i t  t o  o p e r a t e  f r o m  t h e  A l a s k a  T r a n s ­

p o r t a t i o n  C o m m i s s i o n ,  i s  n o t  r e q u i r e d  t o  f i l e  a n o t h e r  a p p l i c a t i o n  f o r  

r e g i s t r a t i o n  a s  p r e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n .  S u c h  a  c a r r i e r  i s  

r e q u i r e d  t o  f i l e  a n  a p p l i c a t i o n  f o r  r e n e w a l  a s  p r e s c r i b e d  i n  ( c )  o f  

t h i s  s e c t i o n  n o  l a t e r  t h a n  F e b r u a r y  2 8 ,  1 9 8 6 ;  h o w e v e r ,  t h e  r e n e w a l  

a p p l i c a t i o n  may n o t  b e  g r a n t e d  u n t i l  t h e  a p p l i c a n t  h a s  c o m p l i e d  w i t h  

a l l  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0 .

S e c .  4 2 . 3 0 . 2 2 0 .  REGISTRATION OF MOTOR CARRIER'S INTERSTATE OPER­

ATING AUTHORITY. ( a )  A m o t o r  c a r r i e r  may n o t  o p e r a t e  a s  a  m o t o r  

c a r r i e r  i n  i n t e r s t a t e  o r  f o r e i g n  c o m m e r c e  i n  t h e  s t a t e  w i t h o u t  r e g i s ­

t e r i n g  t h e  o p e r a t i o n  w i t h  t h e  d e p a r t m e n t .  R e g i s t r a t i o n  m u s t  b e  g r a n ­

t e d  u p o n  t h e  f i l i n g  o f  a n  a p p l i c a t i o n ,  t h e  p a y m e n t  o f  a p p l i c a b l e  f e e s ,  

a n d  u p o n  c o m p l i a n c e  w i t h  t h e  b o n d i n g  r e q u i r e m e n t  o f  AS 4 2 . 3 0 . 2 0 5 ,  i f  

a p p l i c a b l e ,  a n d  w i t h  s a f e t y  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 4 2 . 3 0 . 2 3 0 ( a ) .  

An a p p l i c a t i o n  f o r  r e g i s t r a t i o n  m u s t  b e  a c c o m p a n i e d  b y  e i t h e r

( 1 )  a  c o p y  o f  t h e  o p e r a t i n g  a u t h o r i t y  p e r t a i n i n g  t o  s e r v i c e  

f r o m ,  t o ,  o r  w i t h i n  t h i s  s t a t e  i s s u e d  b y  t h e  I n t e r s t a t e  Commerce  Com­

m i s s i o n  u n d e r  49  U . S . C .  s e c .  1 0 9 2 1  ( I n t e r s t a t e  C om me rce  A c t ) ;  o r

( 2 )  a n  a f f i d a v i t  o f  t h e  m o t o r  c a r r i e r ' s  e x e m p t  s t a t u s ,
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1 i n c l u d i n g  a  d e s c r i p t i o n  o f  t h e  o p e r a t i o n s  t o  b e  c o n d u c t e d ,  i f  t h e

2 o p e r a t i o n  d o e s  n o t  r e q u i r e  a u t h o r i t y  f r o m  t h e  I n t e r s t a t e  Commerce

3 C o m m i s s i o n  u n d e r  4 9  U . S . C .  s e c .  1 0 9 2 1  ( I n t e r s t a t e  Com merce  A c t ) .

4 ( b )  R e g i s t r a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  m u s t  b e  r e n e w e d

5 a n n u a l l y  b y  f i l i n g  a  r e n e w a l  a p p l i c a t i o n  a n d  p a y i n g  t h e  r e n e w a l  f e e .

6 R e n e w a l  i s  c o n d i t i o n e d  u p o n  c o n t i n u e d  c o m p l i a n c e  w i t h  t h e  b o n d i n g

7 r e q u i r e m e n t  o f  AS 4 2 . 3 0 . 2 0 5 ,  i f  a p p l i c a b l e ,  a n d  s a f e t y  r e g u l a t i o n s

8 a d o p t e d  u n d e r  AS 4 2 . 3 0 . 2 3 0 ( a ) .

9 ( c )  A m o t o r  c a r r i e r  o p e r a t i n g  a s  a  m o t o r  c a r r i e r  i n  i n t e r s t a t e

10 o r  f o r e i g n  c o m m e r c e  i n  t h e  s t a t e ,  w h o ,  b e f o r e  F e b r u a r y  2 8 ,  1 9 8 5 ,  r e g -

11 i s t e r e d  i t s  a u t h o r i t y  f r o m  t h e  I n t e r s t a t e  Commerce  C o m m i s s i o n  w i t h  t h e

12 A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ,  i s  n o t  r e q u i r e d  t o  f i l e  a n o t h e r

13 i n i t i a l  a p p l i c a t i o n  a s  p r e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n .  S u c h  a

14 c a r r i e r  i s  r e q u i r e d  t o  f i l e  a n  a p p l i c a t i o n  f o r  r e n e w a l  a s  p r e s c r i b e d

15 i n  ( b )  o f  t h i s  s e c t i o n ;  h o w e v e r ,  t h e  r e n e w a l  a p p l i c a t i o n  may n o t  b e

16 g r a n t e d  u n t i l  t h e  a p p l i c a n t  h a s  c o m p l i e d  w i t h  t h e  b o n d i n g  r e q u i r e m e n t

17 o f  AS 4 2 . 3 0 . 2 0 5 ,  i f  a p p l i c a b l e ,  a n d  s a f e t y  r e g u l a t i o n s  a d o p t e d  u n d e r

18 AS 4 2 . 3 0 . 2 3 0 ( a ) .

19 S e c .  4 2 . 3 0 . 2 2 5 .  REGISTRATION OF AIR CARRIERS. ( a )  A p e r s o n  may

20  n o t  e n g a g e  i n  a i r  c o m m e r c e  w i t h o u t  o b t a i n i n g  r e g i s t r a t i o n  a s  a n  a i r

21 c a r r i e r  f r o m  t h e  d e p a r t m e n t .  R e g i s t r a t i o n  i s  c o n d i t i o n e d  u p o n  c o m p l i -

22 a n c e  w i t h  a l l  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . -

Z j  2 7 0 ,  p a y m e n t  o f  t h e  a p p l i c a b l e  f e e s ,  a n d  f i l i n g  o f  a n  a p p l i c a t i o n

24 a c c o m p a n i e d  by  t h e  f o l l o w i n g :

25 ( 1 )  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r

26 AS 4 2 . 3 0 . 2 0 0 ;

27 ( 2 )  p r o o f  o f  b o n d i n g  i f  r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d

28 u n d - r  AS 4 2 . 3 0 . 2 0 5 ;

29 ( 3 )  e v i d e n c e ,  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t ,  s h o w i n g  t h a t
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1 t h e  a p p l i c a n t  c a n  a n d  w i l l  c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  t h e  l a w s  o f

2 t h e  U n i t e d  S t a t e s  -.nd t h e  s t a t e ,  a n d  t h e  r e g u l a t i o n s  a n d  o r d e r s  r e -

3 g a r d i n g  s a f e t y  o f  o p e r a t i o n .

4 ( b )  A p p l i c a t i o n s  f o r  r e g i s t r a t i o n  m u s t  b e  mad e  i n  w r i t i n g  o n  a

5 f o r m  p r e s c r i b e d  b y  t h e  d e p a r t m e n t ,  a n d  m u s t  s t a t e  t h e  o w n e r s h i p ,  c o n -

6 t r o l ,  a f f i l i a t i o n  w i t h  a n y  o t h e r  c a r r i e r ,  e q u i p m e n t  t o  b e  u s e d ,  a n d

7 o t h e r  i n f o r m a t i o n  t h e  d e p a r t m e n t  r e q u i r e s .

8 ( c )  R e g i s t r a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n  m u s t  b e  r e n e w e d

9 a n n u a l l y  b y  p a y i n g  t h e  a p p l i c a b l e  r e n e w a l  f e e  a n d  f i l i n g  a  r e n e w a l

10 a p p l i c a t i o n ,  a c c o m p a n i e d  by  t h e  d o c u m e n t a t i o n  o f  f i n a n c i a l  r e s p o n s i -

11 b i l i t y ,  b o n d i n g ,  a n d  s a f e t y  c o m p l i a n c e  s p e c i f i e d  i n  ( a ) ( 1 )  - -  ( 3 )  o f

12 t h i s  s e c t i o n .

13 ( d )  E x c e p t  a s  p r o v i d e d  i n  ( e )  o f  t h i s  s e c t i o n ,  e a c h  a i r c r a f t

14 owned  o r  l e a s e d  b y  a  p e r s o n  s u b j e c t  t o  c h e  p r o v i s i o n s  o f  t h i s  s e c t i o n

15 m u s t  b e  r e g i s t e r e d  w i t h  t h e  d e p a r t m e n t  b e f o r e  t h e  a i r c r a f t  i s  u s e d  i n

16 a i r  c o m m e r c e .  A c e r t i f i c a t e  o f  r e g i s t r a t i o n  m u s t  b e  i s s u e d  b y  t h e

17 d e p a r t m e n t  f o r  e a c h  a i r c r a f t .  T h e s e  c e r t i f i c a t e s  a r e  v a l i d  f o r  a

18 p e r i o d  o f  12 m o n t h s  f o l l o w i n g  t h e  d a t e  o f  r e g i s t r a t i o n ,  a n d  m u s t  b e

19 r e n e w e d  a t  t h e  e x p i r a t i o n  o f  e a c h  1 2 - m o n t h  p e r i o d .  T h e  d e p a r t m e n t

20 s h a l l  e s t a b l i s h  f e e s  f o r  r e g i s t r a t i o n  o f  a i r c r a f t .

21 ( e )  F e d e r a l l y  c e r t i f i c a t e d  i n t e r s t a t e  c a r r i e r s  t h a t  p r o v i d e

22 i n t r a s t a t e  s e r v i c e  b e t w e e n  p o i n t s  i n  t h e  s t a t e  o n  t h e i r  i n t e r s t a t e  o r

23 f o r e i g n  r o u t e s  a n d  who u s e ,  f o r  t h a t  i n t r a s t a t e  s e r v i c e ,  a i r c r a f t

24 b a s e d  p r i m a r i l y  o u t s i d e  t h e  s t a t e ,  s h a l l  r e g i s t e r  w i t h  t h e  d e p a r t m e n t

25  t h e  a i r c r a f t  u s e d  i n  i n t r a s t a t e  s e r v i c e  i n  t h e  s t a t e .  R e g i s t r a t i o n

26  f e e s  m u s t  b e  p a i d  o n  t h e  b a s i s  o f  t h e  maximum n u m b e r  o f  a i r c r a f t  u s e d

27  i n  t h e  i n t r a s t a t e  s e r v i c e  d u r i n g  a n y  2 4 - h o u r  p e r i o d  d u r i n g  t h e  y e a r ,

28  a s  p r o v i d e d  i n  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t .

29 ( f )  F a i l u r e ,  b y  a  p e r s o n  h o l d i n g  c a r r i e r  r e g i s t r a t i o n  u n d e r  ( a )
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1 o f  t h i s  s e c t i o n ,  t o  r e g i s t e r  a n  a i r c r a f t  b e f o r e  i t s  u s e  i n  a i r  com-

2 m e r c e  may b e  c a u s e  f o r  s u s p e n s i o n  o r  r e v o c a t i o n  o f  c a r r i e r  r e g i s t r a -

3 t i o n  i n  a c c o r d a n c e  w i t h  AS 4 2 . 3 0 . 2 4 0 .

4 ( g )  An a i r  c a r r i e r ,  o p e r a t i n g  a s  a n  a i r  c a r r i e r ,  w h o ; b e f o r e

5 F e b r u a r y  2 8 ,  1 9 8 5 ,  o b t a i n e d  a  c e r t i f i c a t e  t o  o p e r a t e  f r o m  t h e  A l a s k a

6 T r a n s p o r t a t i o n  C o m m i s s i o n ,  i s  n o t  r e q u i r e d  t o  f i l e  a n o t h e r  a p p l i c a t i o n

7 f o r  r e g i s t r a t i o n  a s  p r e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n .  S u c h  a  c a r r i e r

8 i s  r e q u i r e d  t o  f i l e  a n  a p p l i c a t i o n  f o r  r e n e w a l  a s  p r e s c r i b e d  i n  ( c )  o f

9 t h i s  s e c t i o n  n o  l a t e r  t h a n  F e b r u a r y  2 8 ,  1 9 8 6 ;  h o w e v e r ,  t h e  r e n e w a l

10 a p p l i c a t i o n  may n o t  b e  g r a n t e d  u n t i l  t h e  a p p l i c a n t  h a s  c o m p l i e d  w i t h

11 a l l  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0 .

12 S e c .  4 2 . 3 0 . 2 3 0 .  MOTOR VEHICLE SAFETY. ( a )  T h e  d e p a r t m e n t  s h a l l

13 a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  s a f e t y  o f  o p e r a t i o n  o f  m o t o r  v e h i c l e s

14 t h a t  a r e  s u b j e c t  t o  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0 ,  a n d  p r o v i d i n g  f o r

15 e n f o r c e m e n t  o f  t h o s e  s a f e t y  r e q u i r e m e n t s .

16 ( b )  An i n t r a s t a t e  m o t o r  c a r r i e r  s h a l l  h a v e  a l l  o f  i t s  m o t o r

17 v e h i c l e s  t h a t  a r e  n o t  e x e m p t e d  u n d e r  AS 4 2 . 3 0 . 1 9 7  i n s p e c t e d  f o r  com-

18 p l i a n c e  w i t h  s a f e t y  r e g u l a t i o n s  b y  t h e  d e p a r t m e n t  o r  a n  a u t h o r i z e d

19 r e p r e s e n t a t i v e  o f  t h e  d e p a r t m e n t  a t  l e a s t  o n c e  e v e r y  s i x  m o n t h s .

20  S e c .  4 2 . 3 0 . 2 3 5 .  ADOPTION OF REGULATIONS. T h e  d e p a r t m e n t  may

21  a d o p t  r e g u l a t i o n s  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . -

22  2 7 0  w h i c h  a p p l y  t o  m o t o r  c a r r i e r s ,  a n d  t o  p e r s o n s  e n g a g e d  i n  a i r

23  c o m m e r c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  r e g u l a t i o n s  f o r  s a f e t y  o f

2 4  o p e r a t i o n s ,  f i n a n c i a l  r e s p o n s i b i l i t y ,  b o n d i n g ,  r e g i s t r a t i o n ,  f e e s ,

25  i d e n t i f i c a t i o n  o f  m o t o r  v e h i c l e s ,  a n d  e n f o r c e m e n t .  Th e  d e p a r t m e n t

26  s h a l l  a d o p t  t h e s e  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t

27  (AS 4 4 . 6 2 ) .

28  S e c .  4 2 . 3 0 . 2 4 0 .  SUSPENSION OR REVOCATION OF CARRIER REGISTRA-

29  TION.  ( a )  T he  d e p a r t m e n t  may s u s p e n d  t h e  r e g i s t r a t i o n  o f  a  m o t o r
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1 c a r r i e r  o r  a i r  c a r r i e r ,  w i t h o u t  p r i o r  n o t i c e  o r  h e a r i n g ,  u p o n  f a i l u r e

2 o f  t h e  c a r r i e r  t o  c o m p l y  w i t h  AS 4 2 . 3 0 . 2 0 0 ,  4 2 . 3 0 . 2 0 5 ,  o r  4 2 . 3 0 . 2 2 5 ( e )

3 o r  ( f ) .  T h e  s u s p e n s i o n  w i t h o u t  a  h e a r i n g  i s  e f f e c t i v e  f o r  10 d a y s .

4 T h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  c a r r i e r  w h o s e  r e g i s t r a t i o n  i s  s u s -

5 p e n d e d  a  h e a r i n g  w i t h i n  10 d a y s .  I f  t h e  c a r r i e r  s o  r e q u e s t s ,  t h e

6 h e a r i n g  m u s t  b e  i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  c a r r i e r ' s  p r i n -

7 c i p a l  p l a c e  o f  b u s i n e s s  i n  t h e  s t a t e  i s  l o c a t e d .  I f  a  h e a r i n g  h a s

8 b e e n  p r o v i d e d  by  t h e  d e p a r t m e n t ,  t h e  s u s p e n s i o n  may b e  e x t e n d e d  f o r  u p

9 t o  10 a d d i t i o n a l  d a y s  i n  o r d e r  t h a t  t h e  h e a r i n g  o f f i c e r  may d e c i d e  t h e

10 m a t t e r .

11 ( b )  U p o n  c o m p l a i n t ,  o r  u p o n  i t s  own i n i t i a t i v e ,  t h e  d e p a r t m e n t ,

12 a f t e r  n o t i c e  a n d  o p p o r t u n i t y  f o r  h e a r i n g ,  a n d  f o r  g o o d  c a u s e  s h o w n ,

13 may r e v o k e  t h e  r e g i s t r a t i o n  o f  a  m o t o r  c a r r i e r  o r  a i r  c a r r i e r .  Good

14 c a u s e  f o r  s u s p e n s i o n  o r  r e v o c a t i o n  o f  c a r r i e r  r e g i s t r a t i o n  i n c l u d e s

L5 t h e  f o l l o w i n g  r e a s o n s :

16 ( 1 )  f a i l u r e  t o  s u b m i t  e v i d e n c e  o f  f i n a n c i a l  r e s p o n s i b i l i t y

17 r e q u i r e d  b y  AS 4 2 . 3 0 . 2 0 0 ;

18 ( 2 )  f a i l u r e  t o  s u b m i t  e v i d e n c e  o f  b o n d i n g  i f  r e q u i r e d  b y

19 r e g u l a t i o n s  a d o p t e d  u n d e r  AS 4 2 . 3 0 . 2 0 5 ;

20 ( 3 )  f a i l u r e  t o  r e g i s t e r  a i r c r a f t  u s e d  i n  a i r  c o m m e r c e  a s

21  r e q u i r e d  by  AS 4 2 . 3 0 . 2 2 5 ( e )  a n d  ( f ) ;

22  ( 4 )  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n  o f  a  m a t e r i a l  f a c t  i n

23 o b t a i n i n g  r e g i s t r a t i o n ;

24  ( 5 )  i n t e n t i o n a l  f a i l u r e  t o  c o m p l y  w i t h  a  p r o v i s i o n  o f

25 AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  AS 4 2 . 3 0 . 2 3 5 ;

26 ( 6 )  f a i l u r e  t o  p a y  a p p l i c a b l e  f e e s .

27 ( c )  A c a r r i e r  w h o s e  r e g i s t r a t i o n  h a s  b e e n  s u s p e n d e d  f o r  f a i l u r e

28 t o  show  f i n a n c i a l  r e s p o n s i b i l i t y  o r  b o n d i n g  m a y ,  a t  a n y  t i m e  b e f o r e

29 r e v o c a t i o n ,  h a v e  t h e  c a r r i e r  r e g i s t r a t i o n  r e i n s t a t e d  u p o n  p r o o f  o f
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1 c o m p l i a n c e  w i t h  AS 4 2 . 3 0 . 2 0 0  a n d  4 2 . 3 0 . 2 0 5 .  An a i r  c a r r i e r  w h o s e

2 c a r r i e . r  r e g i s t r a t i o n  h a s  b e e n  s u s p e n d e d  f o r  f a i l u r e  t o  r e g i s t e r  a i r -

3 c r a f t  n a y ,  a t  a n y  t i m e  b e f o r e  r e v o c a t i o n ,  h a v e  t h e  r e g i s t r a t i o n  r e i n -

4 s t a t e d  b y  c o m p l y i n g  w i t h  AS 4 2 . 3 0 . 2 2 5 ( e )  a n d  ( f ) .  I n  o r d e r  t o  b e c o m e

5 a r e g i s t e r e d  c a r r i e r  a f t e r  r e g i s t r a t i o n  h a s  b e e n  r e v o k e d  f o r  a n y

6 r e a s o n ,  t h e  c a r r i e r  m u s t  p a y  a p p l i c a b l e  c a r r i e r  r e g i s t r a t i o n  f e e s  a n d

7 s u b m i t  a  new a p p l i c a t i o n  a c c o m p a n i e d  b y  t h e  d o c u m e n t a t i o n  r e q u i r e d  by

8 a p p l i c a b l e  p r o v i s i o n s  o f  AS 4 2 . 3 0 . 2 1 5 ,  4 2 . 3 0 . 2 2 0 ,  a n d  4 2 . 3 0 . 2 2 5 .

9 ( d )  A c a r r i e r  w h o s e  r e g i s t r a t i o n  h a s  b e e n  r e v o k e d  may a p p e a l  t h e

10 d e p a r t m e n t  h e a r i n g  o f f i c e r ’ s d e c i s i o n  t o  t h e  s u p e r i o r  c o u r t .

11 S e c .  4 2 . 3 0 . 2 4 5 .  ENFORCEMENT AUTHORITY; JUDICIAL ENFORCEMENT;

12 SEIZURE AND FORFEITURE. ( a )  E n f o r c e m e n t  o f f i c e r s  a u t h o r i z e d  b y  t h e

13 d e p a r t m e n t  a n d  p e r s o n s  a u t h o r i z e d  a n d  d e s i g n a t e d  b.  t h e  d e p a r t m e n t  t o

14 p e r f o r m  i n s p e c t i o n s  u n d e r  AS 4 2 . 3 0 . 2 3 0  h a v e  t h e  a u t h o r i t y  s e t  o u t  i n

15 t h i s  s e c t i o n  t o  e n f o r c e  r e g u l a t i o n s  o f  t h e  d e p a r t m e n t  a n d  t o  e n f o r c e

16 t h e  s t a t u t e s  t h a t  t h e  d e p a r t m e n t  a d m i n i s t e r s .  T h e  d e p a r t m e n t  may

17 a u t h o r i z e  t h e s e  d e s i g n a t e d  r e p r e s e n t a t i v e s  t o

18 ( 1 )  r e q u i r e  t h e  o p e r a t o r  o f  a  m o t o r  v e h i c l e  o r  a i r c r a f t

19 t h a t  m i g h t  b e  s u b j e c t  t o  t h e  a u t h o r i t y  o f  t h e  d e p a r t m e n t  u n d e r  AS 4 2 . -

20 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0  t o  p r e s e n t  d o c u m e n t s  o f  v e h i c l e  r e g i s t r a t i o n  o r

21  o w n e r s h i p ,  o r  o t h e r  d o c u m e n t s  r e q u i r e d  b y  r e g u l a t i o n  t o  b e  i n  t h e

22  p o s s e s s i o n  o f  t h e  o p e r a t o r ;

23 ( 2 )  s t o p  a  m o t o r  v e h i c l e  t h a t  m i g h t  b e  s u b j e c t  t o  t h e  a u -

24  t h o r i t y  o f  t h e  d e p a r t m e n t  u n d e r  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0  a n d  r e q u e s t

25 t h e  r i g h t  t o  i n s p e c t  c a r g o  i n  t h e  v e h i c l e  t o  d e t e r m i n e  w h e t h e r  t h e

26 o p e r a t i o n  o f  t h e  v e h i c l e  v i o l a t e s  a  r e g u l a t i o n  o f  t h e  d e p a r t m e n t  o r  a

27 s t a t u t e  w h i c h  t h e  d e p a r t m e n t  a d m i n i s t e r s ;  i f  t h e  o p e r a t o r  c f  t h a t

28 v e h i c l e  r e f u s e s  t o  p e r m i t  i n s p e c t i o n  o f  t h e  v e h i c l e  o r  i t s  c a r g o ,  t h e

29 a u t h o r i z e d  d e p a r t m e n t  r e p r e s e n t a t i v e  m a y ,  b y  p l a c i n g  a  s e a l  o n  o r
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1 a r o u n d  t h e  c a r g o ,  p r o h i b i t  t h e  d i s c h a r g e  o f  t h e  c a r g o  e x c e p t  a t  a

2 p o i n t  o f  d e s t i n a t i o n  a n d  i n  t h e  p r e s e n c e  o f  a n  a u t h o r i z e d  r e p r e s e n t a -

3 t i v e  o f  t h e  d e p a r t m e n t ;

4  ( 3 )  d e t a i n  o r  r e m o v e  f r o m  s e r v i c e  a  m o t o r  v e h i c l e  t h a t

5 m i g h t  b e  s u b j e c t  t o  t h e  a u t h o r i t y  o f  t h e  d e p a r t m e n t  u n d e r  AS 4 2 . 3 0 . -

6 195 - -  4 2 . 3 0 . 2 7 0  w h e n  i t  r e a s o n a b l y  a p p e a r s  t o  a n  a u t h o r i z e d  r e p r e s e n -

7 t a t i v e  o f  t h e  d e p a r t m e n t  t h a t  t h e  c o n t i n u e d  o p e r a t i o n  o f  t h e  v e h i c l e

8 w o u l d  j e o p a r d i z e  t h e  p u b l i c  s a f e t y ;  i f  a n  a u t h o r i z e d  d e p a r t m e n t  r e p -

9 r c s e n t a t i v e  d i s c o v e r s  a  s a f e t y  v i o l a t i o n  t h a t  i n  t h e  r e p r e s e n t a t i v e ' s

10 o p i n i o n  w i l l  n o t  c a u s e  a n  a c c i d e n t  o r  b r e a k d o w n ,  t h e  r e p r e s e n t a t i v e

11 may o r d e r  t h e  v e h i c l e  t o  p r o c e e d  t o  a  d e s i g n a t e d  r e p a i r  a r e a  w h e r e  t h e

12 v i o l a t i o n  m u s t  b e  c o r r e c t e d  b e f o r e  t h e  v e h i c l e  d e p a r t s  t h e  a r e a ;

13 ( 4 )  i s s u e  a  c i t a t i o n  f o r  a  v i o l a t i o n  o f  a  r e g u l a t i o n  o r

14 s t a t u t e  a d m i n i s t e r e d  b y  t h e  d e p a r t m e n t ;  a n d

15 ( 5 )  a p p l y  t o  a  c o u r t  f o r  a n  a p p r o p r i a t e  o r d e r  o r  f i n e .

16 ( b )  Th e  d e p a r t m e n t  may a p p l y  t o  t h e  s u p e r i o r  c o u r t  f o r  t h e

17 e n f o r c e m e n t  o f  a  s t a t u t e  o r  r e g u l a t i o n ,  o r  d e c i s i o n  o f  t h e  d e p a r t m e n t

18 t o  s u s p e n d  o r  r e v o k e  t h e  r e g i s t r a t i o n  o f  a  m o t o r  c a r r i e r  o r  a i r  c a r r i -

19 e r  u n d e r  AS 4 2 . 3 0 . 2 4 0 .  T h e  c o u r t  may e n f o r c e  o b e d i e n c e  by  a n y  p r o -

20  c e s s ,  i n c l u d i n g  t h e  r e s t r a i n t  o f  t h e  p e r s o n  a n d  t h e  p e r s o n ' s  o f f i c e r s ,

2 1  a g e n t s ,  e m p l o y e e s  a n d  r e p r e s e n t a t i v e s ,  f r o m  f u r t h e r  v i o l a t i o n .

22  ( c )  A m o t o r  v e h i c l e  o r  a i r c r a f t ,  u s e d  by  a  m o t o r  c a r r i e r  o r  a i r

23  c a r r i e r  w i t h o u t  o b t a i n i n g  v a l i d  r e g i s t r a t i o n  u n d e r  t h e  a p p l i c a b l e  p r o -

24  v i s i o n s  o f  AS 4 2 . 3 0 . 2 1 5 ,  4 2 . 3 0 . 2 2 0 ,  a n d  4 2 . 3 0 . 2 2 5 ,  o r  u s e d  a f t e r

25  r e g i s t r a t i o n  h a s  b e e n  r e v o k e d  u n d e r  AS 4 2 . 3 0 . 2 4 0 ( b ) ,  may b e  s e i z e d  by

2 6  t h e  d e p a r t m e n t .  U p on  c o n v i c t i o n  o f  t h e  o f f e n d e r  o r  b y  o t h e r  j u d g m e n t

27  o f  t h e  c o u r t ,  a  m o t o r  v e h i c l e  o r  a i r c r a f t  u s e d  i n  v i o l a t i o n  o f  t h e s e

28 r e g i s t r a t i o n  r e q u i r e m e n t s  i s  f o r f e i t e d  t o  t h e  s t a t e  a n d  m u s t  b e  d i s -

29  p o s e d  o f  a s  d i r e c t e d  b y  t h e  c o u r t .  I f  s o l d ,  t h e  p r o c e e d s  o f  t h e  m u s t
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1 b e  t r a n s m i t t e d  t o  t h e  p r o p e r  s t a t e  o f f i c e r  f o r  d e p o s i t  i n  t h e  g e n e r a l

2 f u n d  o f  t h e  s t a t e  t r e a s u r y .  M o t o r  v e h i c l e s  o r  a i r c r a f t  s e i z e d ,  u n l e s s

3 f o r f e i t e d  b y  o r d e r  o f  t h e  c o u r t ,  m u s t  b e  r e t u r n e d  a f t e r  t h e  f i n a l

4 c o u r t  d e c i s i o n  a n d  p a y m e n t  o f  a n y  c r i m i n a l  f i n e s  a n d  c i v i l  p e n a l t i e s .

5 S e c .  4 2 . 3 0 . 2 5 0 .  VIOLATION A MISDEMEANOR. A p e r s o n  who k n o w i n g l y

6 f a i l s  o r  r e f u s e s  t o  c o m p l y  w i t h  a  p r o v i s i o n  o f  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . -

7 3 0 . 2 7 0 ,  a  r e g u l a t i o n  o r  d e c i s i o n  o f  t h e  d e p a r t m e n t ,  o r  a  f i n a l  o r d e r

8 o r  d e c r e e  o f  a  c o u r t ,  o r  who k n o w i n g l y  p r o c u r e s , a i d s ,  o r  a b e t s  s u c h  a

9 v i o l a t i o n ,  i s  g u i l t y  o f  a  m i s d e m e a n o r ,  a n d ,  u p o n  c o n v i c t i o n ,  m u s t  b e

10 s e n t e n c e d  t o  p a y  t h e  c o s t s  o f  p r o s e c u t i o n  a n d  a  f i n e  o f  n o t  m o r e  t h a n

11 $ 5 0 0  f o r  e a c h  o f f e n s e .

12 S e c .  4 2 . 3 0 . 2 5 5 .  C IV IL  PENALTIES FOR OPERATING WITHOUT REGISTRA-

13 TION.  A m o t o r  c a r r i e r  o r  a i r  c a r r i e r ,  w h o s e  r e g i s t r a t i o n  i s  s u s p e n d e d

14 u n d e r  AS 4 2 . 3 0 . 2 4 0 ( a ) ,  a n d  who o p e r a t e s  a  m o t o r  v e h i c l e  o r  a i r c r a f t

15 w i t h o u t  t h e  i n s u r a n c e  o r  b o n d  r e q u i r e d  b y  AS 4 2 . 3 0 . 2 0 0  a n d  4 2 . 3 0 . 2 0 5 ,

16 o r  a  m o t o r  c a r r i e r  o r  a i r  c a r r i e r  t h a t  o p e r a t e s  a  m o t o r  v e h i c l e  o r

17 a i r c r a f t  w i t h o u t  o b t a i n i n g  v a l i d  c a r r i e r  r e g i s t r a t i o n  u n d e r  AS 4 2 . -

18 3 0 . 2 1 5 ,  4 2 . 3 0 . 2 2 0  o r  4 2 . 3 0 . 2 2 5  o r  o p e r a t e s  w h i l e  c a r r i e r  r e g i s t r a t i o n

19 i s  r e v o k e d  u n d e r  AS 4 2 . 3 0 . 2 4 0 ( b ) ,  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t

20 m o r e  t h a n  $ 1 , 0 0 0  o r  a n  a m o u n t  e q u a l  t o  r e v e n u e  t h e  c a r r i e r  e a r n e d  a s  a

21  r e s u l t  o f  t h e  i l l e g a l  o p e r a t i o n ,  w h i c h e v e r  i s  g r e a t e r .  T h i s  c i v i l

22 p e n a l t y  i s  i n  a d d i t i o n  t o  a n y  o t h e r  c i v i l  o r  c r i m i n a l  p e n a l t i e s  a n d

23 r e m e d i e s  p r o v i d e d  b y  l a w ,  a n d  may o n l y  b e  l e v i e d  by a c o u r t  o f  c o m p e -

24 t e n t  j u r i s d i c t i o n .

25 S e c .  4 2 . 3 0 . 2 6 0 .  EACH VIOLATION A SEPARATE OFFENSE. E a c h  v i o l a -

26 t i o n ,  b y  a  m o t o r  c a r r i e r ,  a i r  c a r r i e r ,  o r  o t h e r  p e r s o n ,  o f  t h e  p r o -

27 v i s i o n s  o f  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0 ,  o r  o f  a  d e c i s i o n  o r  r e g u l a t i o n

28 o f  t h e  d e p a r t m e n t ,  i s  a  s e p a r a t e  o f f e n s e .  I n  c a s e  o f  a  c o n t i n u i n g

29 v i o l a t i o n ,  e a c h  d a y ' s  c o n t i n u a n c e  i s  a  s e p a r a t e  o f f e n s e .
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1 S e c .  4 2 . 3 0 . 2 6 5 .  PENALTIES CUMULATIVE; RECOVERY. ( a )  A l l  p e n a l -

2 t i e s  i n c u r r e d  u n d e r  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0  a r e  c u m u l a t i v e ;  a n

3 a c t i o n  f o r  t h e  r e c o v e r y  o f  o n e  p e n a l t y  i s  n o t  a  b a r  t o  a n d  d o e s  n o t

4 a f f e c t  t h e  r e c o v e r y  o f  a n y  o t h e r  p e n a l t y ,  a n d  i s  n o t  a  b a r  t o  a  c r i m -

5 i n a l  p r o s e c u t i o n  a n d  i m p o s i t i o n  o f  a  f i n e  a g a i n s t  a  m o t o r  c a r r i e r ,  a i r

6 c a r r i e r ,  o r  a n  o f f i c e r ,  d i r e c t o r ,  a g e n t ,  o r  e m p l o y e e  o f  a  m o t o r  c a r r i -

7 e r  o r  a i r  c a r r i e r ,  o r  a n y  o t h e r  p e r s o n .

8 ( b )  N e i t h e r  a  c r i m i n a l  p r o s e c u t i o n  n o r  a n  a c t i o n  t o  r e c o v e r  a

9 p e n a l t y  i s  a  b a r  t o  a n  e n f o r c e m e n t  p r o c e e d i n g  t o  r e q u i r e  c o m p l i a n c e ,

10 n o r  t o  a n y  o t h e r  r e m e d y  p r o v i d e d  b y  AS 4 2 . 3 0 . 1 9 5  - -  4 2 . 3 0 . 2 7 0 .

11 ( c )  An a c t i o n  t o  r e c o v e r  a  p e n a l t y  o r  i m p o s e  a  f i n e  u n d e r

12 AS 4 2 . 3 0 . 1 9 5  - -  4 2 , 3 0 . 2 7 0  m u s t  b e  b r o u g h t  b y  t h e  a t t o r n e y  g e n e r a l  i n  a

13 c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .  A l l  f i n e s  i m p o s e d  a n d  a l l  p e n a l t i e s

14 r e c o v e r e d  u n d e r  t h i s  c h a p t e r  m u s t  b e  p a i d  t o  t h e  c o u r t  a n d  d e p o s i t e d

15 b y  i t  i n  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e .

16 S e c .  4 2 . 3 0 . 2 7 0 .  DE FIN ITI ONS .  F o r  t h e  p u r p o s e s  o f  AS 4 2 . 3 0 . -

17 195  - -  4 2 . 3 0 . 2 7 0 ,

18 ( 1 )  " a i r  c a r r i e r "  m e a n s  a  p e r s o n  u n d e r t a k i n g  t o  e n g a g e  i n

19 a i r  c o m m e r c e ,  w h e t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o r  b y  l e a s e ,  c o n t r a c t ,

20  o r  a n y  o t h e r  a r r a n g e m e n t ,  a n d  w h e t h e r  o v e r  r e g u l a r  o r  i r r e g u l a r

21 r o u t e s ;

22  ( 2 )  " a i r  c o m m e r c e "  m e a n s  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r

23 p r o p e r t y ,  f o r  c o m p e n s a t i o n  o r  h i r e ,  i n  i n t r a s t a t e  c o m m e r c e ,  i n c l u d i n g

24  t h e  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r  p r o p e r t y  w h i c h  move p a r t l y  by

25 a i r c r a f t  a n d  p a r t l y  by  o t h e r  f o r m s  o f  t r a n s p o r t a t i o n ;

26 ( 3 )  " a i r c r a f t "  m e a n s  a  d e v i c e  u s e d  o r  d e s i g n e d  f o r  f l i g h t

27 i n  t h e  a i r ;

28 ( 4 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

29 ( 5 )  " m o t o r  c a r r i e r "  i n c l u d e s
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V,

1 (A)  a  p e r s o n  who u n d e r t a k e s  t o  t r a n s p o r t  p r o p e r t y  o r

2 p e r s o n s  f o r  t h e  g e n e r a l  p u b l i c  by  m o t o r  v e h i c l e ,  f o r  c o m p e n s a -

3 t i o n ,  i n c l u d i n g  m o t o r  v e h i c l e  o p e r a t i o n s  o f  o t h e r  c a r r i e r s  b y

4 r a i l  o r  w a t e r  a n d  o f  e x p r e s s  o r  f o r w a r d i n g  c o m p a n i e s ;

5 I j • a  p e r s o n  who l e a s e s ,  r e n t s ,  o r  p r o v i d e s  a  m o t o r

6 v e h i c l e  f o r  t h e  u s e  o f  a n o t h e r  i n  t r a n s p o r t i n g  p r o p e r t y  o r  p e r -

7 s e n s ,  a n d  who p r o v i d e s ,  p r o c u r e s ,  o r  a r r a n g e s  f o r ,  d i r e c t l y  o r

8 i i d i r e c t l y ,  a  d r i v e r  o r  o p e r a t o r  f o r  t h e  m o t o r  v e h i c l e ;  o r  who

9 p r o v i d e s  t h e  n e c e s s a r y  a u t h o r i t y  f o r  t h e  u s e  o f  t h e  v e h i c l e  o n  a

10 p u b l i c  h i g h w a y ,  e x c e p t  w he n  t h e  m o t o r  v e h i c l e  i s  l e a s e d  t c  a n o t h -

11 e r  c a r r i e r ;

12 (C)  a  p e r s o n  e n g a g e d  i n  t h e  b u s i n e s s  o f  p r o v i d i n g ,

13 c o n t r a c t i n g  f o r ,  o r  u n d e r t a k i n g  t o  p r o v i d e ,  t r a n s p o r t a t i o n  o f

14 p r o p e r t y ,  f o r  c o m p e n s a t i o n ,  o v e r  t h e  p u b l i c  h i g h w a y s  a s  a  b r o k e r

15 o r  f o r w a r d e r ;

16 (D)  a  p e r s o n  who t r a n s p o r t s  b y  m o t o r  v e h i c l e ,  w i t h  o r

17 w i t h o u t  c o m p e n s a t i o n ,  p r o p e r t y  t h a t  i s  o w n ed  o r  i s  b e i n g  b o u g h t

18 o r  s o l d  b y  t h a t  p e r s o n ,  o r  p r o p e r t y  o f  w h i c h  t h a t  p e r s o n  i s  t h e

19 s e l l e r ,  p u r c h a s e r ,  l e s s e e ,  o r  b a i l e e ,  a n d  t h e  t r a n s p o r t a t i o n  i s

20  i n c i d e n t a l  t o  a n d  i n  f u r t h e r a n c e  o f  som e  o t h e r  p r i m a r y  b u s i n e s s

21  c o n d u c t e d  by  t h e  p e r s o n  i n  g o o d  f a i t h ;

22 ( E )  e x c e p t  w h e n  t h e  m o t o r  v e h i c l e  i s  l e a s e d  t o  a n o t h e r

23 c a r r i e r ,  a  p e r s o n  who r e n t s ,  l e a s e s ,  o r  o t h e r w i s e  p r o v i d e s  a

24 m o t o r  v e h i c l e  f o r  t h e  u s e  o f  o t h e r s  i n  t r a n s p o r t i n g  p a s s e n g e r s  o r

25 p r o p e r t y ,  b u t  who d o e s  n o t  p r o v i d e ,  p r o c u r e ,  o r  a r r a n g e  f o r ,

26 d i r e c t l y  o r  i n d i r e c t l y ,  a n  o p e r a t o r  f o r  t h e  v e h i c l e ;

27 ( F )  a  p e r s o n  w ho ,  u n d e r  s p e c i a l  a n d  i n d i v i d u a l  c o n -

28 t r a c t s  o r  a g r e e m e n t s ,  t r a n s p o r t s  p r o p e r t y  b y  m o t o r  v e h i c l e ,  f o r

29 c o m p e n s a t i o n ;
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( 6 )  " m o t o r  v e h i c l e "  m e a n s  a  t r u c k ,  t r a c t o r ,  w r e c k e r ,  t o w  

c a r ,  b u s ,  v a n ,  h e a r s e ,  a m b u l a n c e ,  o r  o t h e r  s e l f - p r o p e l l e d  o r  m o t o r -  

d r i v e n  v e h i c l e  u s e d  u p o n  a n y  p u b l i c  h i g h w a y  o f  t h i s  s t a t e  f o r  t h e  

p u r p o s e  o f  t r a n s p o r t i n g  p r o p e r t y  o r  p e r s o n s ,  w h i c h  i s  n o t  e x e m p t e d  

u n d e r  AS 4 2 . 3 0 . 1 9 7 ;

( 7 )  " p r o p e r t y "  m e a n s  a l l  c o m m o d i t i e s ,  a r t i c l e s ,  a n d  c a r g o ,  

o f  w h a t e v e r  n a t u r e  o r  v a l u e ,  e x c l u d i n g  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  

o t h e r  w a s t e  m a t e r i a l ;

( 3 )  " p u b l i c  h i g h w a y "  m e a n s  e v e r y  s t r e e t ,  r o a d ,  o r  h i g h w a y  

i n  t h i s  s t a t e ;

( 9 )  " s e a t i n g  c a p a c i t y "  i n c l u d e s  a  s p a c e  c a p a b l e  o f  a c co m m o ­

d a t i n g  a n  a v e r a g e - s i z e d  a d u l t ,  i f  t h e  o v e r a l l  s e a t  c o n f i g u r a t i o n  a n d  

d e s i g n ,  a n d  v e h i c l e  d e s i g n ,  a r e  s u c h  t h a t  t h e  p o s i t i o n  i s  l i k e l y  t o  b e  

u s e d  a s  a  s e a t i n g  p o s i t i o n  w h i l e  t h e  v e h i c l e  i s  i n  m o t i o n ,  b u t  d o e s  

n o t  i n c l u d e  a u x i l i a r y  s e a t i n g  a c c o m m o d a t i o n s  s u c h  a s  t e m p o r a r y  o r  

f o l d i n g  j u m p  s e a t s ;

( 1 0 )  " v e h i c l e "  i n c l u d e s  e v e r y  d e v i c e  c a p a b l e  o f  b e i n g  m ov e d  

u p o n  a  p u b l i c  h i g h w a y  a n d  i n ,  u p o n ,  o r  b y  w h i c h  a  p e r s o n  o r  p r o p e r t y  

i s  o r  may b e  t r a n s p o r t e d  o r  d r a w n  u p o n  a  p u b l i c  h i g h w a y ;  t h e  t e r m  d o e s  

n o t  i n c l u d e  a  d e v i c e  m ov e d  by  h u m a n  o r  a n i m a l  p o w e r  o r  u s e d  e x c l u s i v e ­

l y  u p o n  s t a t i o n a r y  r a i l s  o r  t r a c k s .

*  S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .
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