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Offered: 4/18/86
Referred: Finance

Original sponsors: Pign&lberi, Gruer,bi*rg,
Boucher, <?t «1

If? THF. HOUSE BY 'THE JUDICIARY COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOP HOUSE BITX NO. 12* (Judiciary)

IN T H E  LEGISLATU RE OF THE STATE O F  ALASKA 

F OURTEENTH LEGISLATU RE - SECOND SESSION

A  BIL L

For an Act: entitled: “Art Act relating to the inte.rirr ma nagement of sentsl

health crust land: and providing ier an effective 

d a c e .”

BE IT ENACTED BY THE LE GISL A T U R E  OF THF. STATE OF ALASKA:

* Section 1. INTERIM M E N T A L  HEALTH TRUST LAND COMMISS ION ESTABLISHED,

(a) The interim raers’tel h e alth Crust land coaffiiisaion is established in che 

Department of Natural Resources.

(b) 'fha cotemissiifin established under (a) ol this section corsisrs of 

five EieE?b©rs, including the commits loner of natural resources and the 

c ojvinl.F. si oner of health and social services end three tsetnbors appointed by 

che governor as follows:

(1) a sscsaber representing the plaintiffs, ap pointed by the 

governor from a list of three names submitted to the g overnor by the p l a i n­

tiffs In State v. Veins, 706 P.Id 681 (Alaska 1985);

(?) a c o m b e r  representing the intervsnorfc, appointed b y  the 

governor from a list of three* nntnos submitted to the governor by che inte r­

veners in State v. Weiss t ard

(3) a m ember representing the Governor* r> Mental Health Advisory 

Council, appointed b y  the governor from a 1 irt of three names submitted to 

the governor b v  the G o v e r n o r * » Mental Health Advicorv Council.

(c) The members of the commission flhc.ll elect a providing officer. A 

ma j or ity oi the commission constitutes is quorum. T h e  s rfir©«tive vote of 

three members is required to take official action. A  vftcancv does not 

impair the power of the remaining m e m bers to exercise the powers of the

-1- CSSSK5 1 7 8 (Jud)
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comroieaion, A  m embe r c? the commission m a y  design are .in* individual to 

represent the m e m b e r  at s meeting of the commission. An individual d e s­

ignated under this subsection ra&v vote and hat? all. the powers of a member,

(d) Memb ers of the c ommie « ion serve without compensation hut are 

entitled to per di<aru and travel expenses authorised by lav? for ocher beards 

u n d e r  A S  3 9 . 2 0 . ISO.

(e) The commission tsay employ kr executive director and staff to 

assist it S.r, fulfilling its responsibilities under this Act. Hie executive 

director of the commitsion is in the exempt service under AS 39,25.110.

* Sec. 2. RESPONSIBILITIES O F  T H E  CCHbfTSSTONEF. OF NATURAL *FS0W*CF.S A W  

THE COMMISSION. (a) The commissioner of natural resources shall inventory 

and catalog the stent a 1 h e a l t h  trust land, shall audit each transaction 

involving land that has been part of the mental health trust land, and 

nhall determine the r.tatus of menta 1 health trust land under procedures and 

guidelines -Established bv the commissioner of natural resources so directed 

by the commission.

(b> As directed ty the coramiscicm, the commissioner of natural r e­

sources shall retain appraisers to appraise land that wap part of the 

mental h ealth trust. The commissioner shall provi.de the appraisers w i t h  

written procedures and instructions that have beer, adopted by the c o m m i s­

sion .

(c) The commissioner of natural resources ahsll manage the mental 

health trust land as a public trust under P.I,. $4-330, 70 Stair. 709, under 

the direction of the commission. The commissioner nif natural resources w a y  

not. sell, lease, cr exchange mental health trust lend or an interest in the 

m e nta l health trust land w i t h o u t  the prior approval of the c o m m i s s i o n . The 

coaaaifiisioner of natural resources shall pell, lease, a n d  exchange mental 

h ealth trust land as directed by che consul esicm. The commissioner of 

natural resources may transfer trust land to the federal government under 

C&S5HH 128(Jud) -2-
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AS 33.05.035(1.) (5) without* the approval of the comraisaion. The c o m m i s­

sioner of natural resources Khali advise the coramiofiion of an intention to 

transfer anv trust land to the federal government and, after the transfer, 

shall make every effort to ensure Chat the federal governm ent will transfer 

to the state trust land of equal value. In managing the trust *r.d the 

trust laud the commission and the comistii osier shall be g u i d e d  b y  the 

principle:; established for the Foard of Trustees of the. Alaska Permanent 

Fur.d Corporation under AS 37.13.120(a).

(d) The income fror. the manag e m e n t  of the mental h e a l t h  trust land 

shall hr- deposited in # special trust account in the general fund of the 

state end may be appropriated by the legislature only .for the support of 

the wental health program in the state.

* Sec. 3. RESPONSI BILITIES OF THE COMMISSIONS? OF HEALTH AND SOCIAL 

SERVICES A N D  THE COMMISSION. The co mmieyloner of health and social cer­

vices, as directed by the commissi on, shall

(1) select auditors to audit the s t a t e 'a mental h ealth program;

(2) establish the procedures and guidelines to guide the audi­

tors selected under thic subsection;

(3) propose the guidelines and procedures to be. used in d e­

termining a range of expenditures for mental health programs n e c e s s a r y  to 

comply w i t h  the state's comprehensive m e ntal health plan.

* Sec. 4. ADDITIONAL RESPONSIBILITIES OF T H E  COMMISSION. The c o mmis­

sion shall report to the legislature on February 1 of orxh year on matters 

o f  concern to if including recommendations for amendment o f  laws relating 

to the management of: the mental health t r u s t , the mental h e a l t h  trust laud, 

and fh« mental health p r o g r a m  of the state.

* Sec. 5. DEFINITION. In secs. 1 - 4 of this Act "commission" means 

the interim rcenml health trust lend coiroisRion established in sec. 1 of 

this Act.

-3- CSSSHB 1.?S(Jud)C O M M U T E  COFY



* Sec. 6. Sections 1 - 5 o f  this Act arc repealed Jniy J,

* Sec. 7. This Act takes effect immediately in sccordan.ce w i t h  AS 01.- 

10.070(c).
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Offered: 3/26/86
Referred: Judiciary and
Finance.
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Original sponsors: Pignalberi, Gruenberg,
Boucher, et. al

IN THE HOTJSE BY TNF. RESOURCES COMMITTEE

CS F O R  SPONSOR SUBSTITUTE FOR H OUSE BILL NO. 128 (Resources)

IN THE LEGISLATURE OF THE STATE 0* A LA SKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A  3ILI.

For an Act entitled: 11A '.ct relating to the interim management of mental

health trust land} and providing for an effective

date."

BE IT ENACTED B Y  THE LEGISLATURE OF THE  STATE OF ALASKA:

* Section I. The legislature find3 that

(1) the Congress granted 1,000,000 acres of land to the T e r r i­

tory of Alaska to be administered as a. public trust for the necessary

expenses of the support of mental h e a l t h  in the territory:

(2) the land authorized to be granted to the Te rritory of Alaska

ha3 been selected by the territory and since statehood by the state paid

most: of the 1,000,000 acres has been conveyed to the state-}

(3) the A las ka Supreme Court ruled in State v. Weiss, ?06 P . 2d 

631 (Alaska 1985) that the legislation redesignati ng mental health trust 

land as general grant land had actually breached the trust established by 

Congress and the court ordered the trust reconstituted}

(A) there is presently n o  statutory authority providing for the 

management of the mental health trust land as trust land, Weiss et al. v. 

State, 4 FA 82 2208 CIV}

(5) the Alaska Mental H ealth Association as the original sponsor 

of the litigation regarding the managem ent of the mental h ealth trust land, 

more r e c en tly participating as ir.tervenor in the litigation, and the p l a i n­

tiffs have performed and continue to p e r f o r m  an important public function 

in their efforts to reconstitute the m ental health trust land and to p r o­

vide for the proper management of the trust land}

-1- CSSSHB 128(Res)
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(6) there is an immediate need for funds to facilitate, the

recons truction of the trust land and to conclude the. litigation over the 

status o f  the mental h e alth trust land? end

(7) there is an immediate need for the interim management of the 

trust land an a public trust.

* Sec. 2. INTERIM M E N T A L  HEALTH TRUST LAND COMMISSION ESTABLISHED. (a) 

The interim mental health trust land commission is established in the 

Department of Natural Resources.

(b) The commission established under (a) of this section consists of 

five members, including the commissioner of natural  resources and the

commissioner of heal th and social services, or their designees, end three 

members appointed b v  the governor as follows:

(1) a m e mber representing the plaintiffs, appointed b y  the

governor from a. list of three names submitted to the governor by the p l a i n­

tiffs in State v. Weiss, 706 P . 2d 681 (Alaska 1 9 8 5 ) j

(2) a m e mber representing the intervenors, a ppointed by the

governor from a list three names submitted to the governor bv the i n t e r­

venors in State v. Weiss, 706 P . 2d 681 (Alaska 1 9 35)j and

(3) a m ember representing the G o v e r n o r’s Mental Health Advis ory 

Council, appointed by the governor from a list of three names submitted to 

the governor by the Governor's Mental Health Advis o r y  Council.

(c) The nembers of the commission shall elect a presiding officer. A 

majorit y of the commission constitutes a quorum. The affirmative vote of 

three members is required to take official action. A  vacancy does not 

impair the power of the remaining members to exercise the powers of the 

commifsion.

(d) Members of the commission serve w i thout compensation but are 

entitled to per diem and travel expenses authorized by law for other boards 

u nder AS 39.20.130.

CSSSHB 128(Res) -2-
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(e) The commission shall, meet: at least once a month.

(f) The commission m a y  employ an executive director and staff to 

assist it in fulfilling its responsibilities under this Act.

* Sec. 3. R ESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND 

THE COMMISSION. (a) The commissioner of natural resources inventory and 

catalog the m e n t a l  h ealth trust land of the state, shall audit each land 

transact ion involving land that has been part of the mental health trxist 

land of the state, and determine the status of mental health trust land on 

the effective date o f  this Act under procedures and guidelines established 

by the commis sioner of natural resources w i t h  the approval of the c o m m i s­

sion. Tn the. exercise of the commission's responsibilities under this 

section, the commission m a y  review the records of the Department of Natural 

Resources.

(b) T h e  commissioner of natural resources shall, with the approval of 

the commission, retain an appraiser to appraise all or a portion of land 

that, at any time, was part of the mental health trust land of the state. 

The c o mmissioner shall provide the appraiser conducting the appraisal w i t h  

written procedures and instructions that have been approved by the c ommis­

sion.

(c.) The commissioner of natural resources Is responsible for the 

manageme nt o f  the mental h e a l t h  land of the state as a public trust under 

P.L. 84-830, 70 Stat. 709, under the direction of the commission. The 

commission m a y  contract w i t h  the plaintiffs or the intervenors for the 

performance of functions assigned to it. The commissioner of natural 

resources m a y  not sell, lease, or exchange mental health trust land o f  the 

state or an interest in the mental health trust land of the state without 

the pri or approval of the commission. The commissioner of natural r e­

sources shall sell, lease, and exchange me ntal health trust land of the 

state as directed by the commission. In m a n aging  the trust and the trust

-3- CSSSHB 128(Res)
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land the commission and the commissioner shall seek to m a x i mize the income 

e arned and received b y  the trust consistent w i t h  a trustee*s obligation to 

protect and perpetuate the trust.

(d) The proceeds from the management of the mental h e a l t h  trust land 

of the state shall be deposited in a special trust account in the general 

fund of the state and m a y  be appropriated b y  the legislature for the sup­

port o f  the mental h e a l t h  program in the state.

* Sec. 4. RESPONSIBILITI ES OF THE COMMISSIONER OF H E A L T H  AND SOCIAL 

SERVICES A N D  THE COMMISSION. (a) The commissioner of h e a l t h  and social 

services, w i t h  the approval of the commission, shall

(1) select an independent auditor to audit: the s t a t e’s mental 

h e a l t h  program;

(?) establish the procedures and guidelines to guide the auditor 

selected under this subsection;

(3) propose the guidelines and procedures to be used in d e­

termining a range of expenditures for mental h e a l t h  programs n ecessary to 

comply w i t h  the state's comprehensive mental h e alth plan.

(b) The commission m a y  r eview the records of the Department of Health 

and Social Services that involve, mental heal th expenditures under the 

state's comprehensive mental h ealth plan.

* Sec. 5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The c o m m i s­

sion shall make an annual report to the legislature, on matter s of concern 

to it including recommendations of the commission for amendment of the laws 

relating the management of mental health trust, the mental health  t m s t  

land, and the mental h e a l t h  p r o g r a m  of the 3tate.

* Sec. 6. DEFINITION. In secs. - 5 o f  this Act "commission" means 

the interim m en tal health trust land commission established in sec. 2 of 

this Act.

* Sec. 7. Sections 1 - 6 of this Act are repealed July 1, 1983.

CSSSHB 1 2 8 (Res) -4-
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* Sec. 8. This Act takes effect immediately i n 'accordance w i t h  AS 01 

10.070(c).
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B Y  P I G N A L B E R I ,G R U E N B E R G , 
B O U C H E R ,J E N K I N S ,K O P O N E N , 
SZYMANSK I,H.M.MILLE R AND 

IN THE H OUSE GOLL

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128

IN THE LEGISLATU RE OF THE STATE OF A LASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the interim manageme nt of mental

h e a l t h  trust land; and providing ' for an effective

date."

BE IT ENACT ED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. The legislature finds that

(1) the Congress granted 1,000,000 acres of land to the T e r r i­

tory of A l as ka to be administered as a public trust for the necessary

expenses of the support of mental health in the territory;

(2) the land authorized to be granted to the Territory of Alaska

has b e e n  selected by the territory and since statehood b y  the state and

most of the 1,000,000 acres has been conveyed to the state;

(3) the Alaska  Supreme Court ruled in State v. Weiss, 706 P . 2d

681 (Alaska 1985) that the legislation r e d esignat ing mental h eal th trust

land as general grant land h ad actually b r e ached the trust established by 

Congress and the court ordered the trust reconstituted;

(4) there is presently no statutory authority providing for the 

interim manageme nt of the mental health trust land as trust land, Weiss et 

al. v. State, 4FA 82 2208 CIV;

(5) the Alaska M e nta l Health Association as the original sponsor 

of the litigation regarding the management of the mental health trust land, 

more recently participating as intervenor in the litigation, and the p l a i n­

tiffs have performed and continue to perform  an important public function 

in their efforts to reco nstitute the mental h ealth land and to provide for 

the p ro per management of the trust;

Introduced: 2/17/86
R e f e r r e d : R e s o u r c e s ,
Judiciary and Finance
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(6) there, is an immediate n e e d  for funds to facilitate the

re co ns tr uc ti o n of the trust and to conclude the litigation over the statue 

of the mental h e a lt h  land; and

(7) there is an immediate ne ed  for the interim m a n a g e m e n t  of the 

land as a public trust.

* Sec. 2. INTERIM M E N T A L  HEALTH T R U S T  LAUD C OMMISSION ESTABLISHED, (a)

The interim mental health trust land commission is established.

(b) The members of the commission established u nd er  (a) of this

section include the commissioner of revenue and the commissioner of health 

and social services, or their designees, and three members appointed b y  the 

governor as follows:

(1) one m e m b e r  n o m i na te d  b y  the plaintiffs;

(2) one m e mb er  nominated b y  the intervenors; and

(3) one m em be r  nominated by the G o v e r n o r’s Mental H ealth A d­

viso r y  Council.

(c) The members of the commission shall elect a presiding officer. A 

m a j o r i t y  of the commission constitutes a quorum. The affirmative vote of 

three members is required to take official action. A v a c a n c y  does not 

impair the power of the remaining memb er s to exercise the powers of the 

commission.

(d) Members of the commission who are not members of the commission 

ex officio are in the exempt service and are entitled to a m o n t h l y  salary 

equal to Step C, Range 26 of the salary schedule in AS 39.27.011(a) for 

Juneau, Alaska.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSION. (a) The commission

shall inventory and catalog the m e ntal health trust land of the state,

shall audit: each land transaction involving the mental h ealth trust land of

the state, and determine the status o f  mental health trust land on the

effective date of this Act. In the exercise of the c o m m i s s i o n’s 

SSIIB 128 -2-
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responsibilities under this section, the commission m a y  re view the records 

of the Department of Natural Resources.

(b) The commis si on  is r es ponsible for the management of the mental 

health land of the state, as a public trust under P.L. 34-830, 70 Stnt. 709. 

The c ommission m a y  contract w i t h  the plaintiffs or the interveners for the 

performance of functions assigned to it. The commissioner of natural 

resources m a y  not transfer, sell, lease, or exchange mental he alth trust 

land of the state or an interest in the. mental he alth trust, land of ?:he 

state w i th ou t  the approval of the commission and the concurrence counsel 

for b o t h  the plaintiffs and interveners, or approval bv the court. The 

commission shall seek to prov id e sufficient funds for the support of the 

mental h ea lt h  p r o gr a m of the state from the m anagement of its me ntal health, 

trust land.

(r) The proceeds from the m a n a g e m e n t  of the mental health trust land 

of the state shall be deposited in a special trust account in the general

fund of the state and may be appropriated by the legislature for the

support of the mental healt h  program in the state.

(d) The commission, shall mak e  an annual report to the legislature on 

matters of concern to it including recommendations of the commission for 

ai .tdmenfc of the laws relating the m a na g em en t of the mental h e al th  trust 

land of the state.

* Sec. 4. DEFINITION. In secs. 2 and 3 of this Act "commission" means 

the interim mer :al h e a lt h trust land commission established in sec. 2 

this Act.

* Sec. 5. Sections 1 - 4 of this Act are repealed J u l y  1, 1988.

” Sec. 6. This Act takes effect immediately in accordance w i t h  AS 01.-

10.070(c).
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F i s c a l  Note Addendum

A n a ly s is

S e v e r a l  d e ta i le d  r e p o r t s ,  a u d i t s ,  and a p p r a is a ls  would be 
re q u ire d  under t h i s  b i l l ,  and indeed are  re q u ire d  under th e  
Supreme C ourt d e c is io n  i n  Weiss v .  A la s k a , as i n t e r p r e t e d  by 
th e  A tto rn e y  G e n e r a l 's  O f f i c e .  No fu n d in g  i s  in c lu d e d  f o r  
c o n t r a c t i n g  w i th  th e  p l a i n t i f f s  and in te r v e n o r s  i n  th e  c a se .

FY 87

1 . Account f o r  a l l  fu n d s  o r  land re ce ive d  from conveyances
and exchanges made between J u l y  19, 1978 and O ctober 4,
1985. E s t im a te d  c o s t s ;  $ 4 0 ,8 0 0 .

We e s t im a te  t h a t  4 ,6 5 0  c a se s  (2 ,370 land  conveyances, 1 ,3 7 0  
m in in g  c la im s ,  390 r i g h t s - o f - w a y ,  275 land  le a s e s ,  25 tim b e r 
o r  m a t e r i a l  s a l e s ,  110 o i l  and gas o r  c o a l  l e a s e s ,  and 110 
m is c e lla n e o u s  case s)  w i l l  have to  be a u d ite d  t o  d eterm in e  
th e  amount re ce iv e d  a n d /o r  a p p ra ise d . Land d is c o u n t s  w i l l  
have to  be accounte d  f o r  d u r in g  t h i s  p ro c e ss .  T h is  p ro ce ss  
w i l l  ta k e  a N a t u r a l  Resource O f f i c e r  I  a p p ro x im ate ly  one 
y e a r  (37 .8  p e rs o n a l  s e r v i c e s ;  1 .0  t r a v e l ;  1 .5  c o n t r a c t u a l ;
0 .5  co m m o d itie s).

2 . I d e n t i f y  and a p p r a is e  a l l  le s s  th a n  f a i r  m arket v a lu e  
conveyances and encumbrances. E s t im a te d  c o s t s :  $ 3 0 4 ,8 0 0 .

These a p p r a is a ls  v / i l l  be performed c o n t r a c t u a l l y .  However, 
th e  departm ent m ust p re p are  r e p o r ts  and maps c o n ta in i n g  
in fo r m a t io n  about each p a r c e l  b e fo re  th e  c o n t r a c t  can  be 
l e t .  We a ls o  n o te  t h a t  th e s e  a p p r a i s a ls  cover o n ly  th o s e  
m e n ta l h e a l t h  p a r c e ls  t h a t  are no lo n g e r i n  t r u s t  s t a t u s .
The ap p ro x im ate ly  7 0 0 ,0 0 0  a cre s  in  t r u s t  s t a t u s  are  n o t  t o  
be ap p ra ise d . I f  s e c t i o n  3 (b) o f  th e  b i l l  in te n d s  t h a t  a l l  
m e n ta l h e a l th  la n d  be a p p ra ise d , th en  th e  c o s t  w i l l  be 
$ 1 ,2 0 6 ,1 0 0 .

The r e p o r ts  and maps m ust ta k e  ap p ro x im ate ly  1 ,1 0 0  p a r c e ls  
i n t o  c o n s id e r a t i o n .  We e x p e ct t h i s  p r o j e c t  t o  ta k e  a s i n g l e  
N a tu r a l  Resource O f f i c e r  I  th re e  months to  com p lete . 
A d d i t i o n a l l y ,  th e  p r o j e c t  w i l l  need fu n d in g  f o r  s u p p l ie s  and 
c o n t r a c t u a l  c l e r i c a l  s e r v ic e s  (9 .5  p e rso n a l s e r v i c e s ;  .5 
c o n t r a c t u a l ;  .2 c o m m o d it ie s ) .

The a p p r a is a ls  a re  expected  to  c o s t  $ 2 9 4 ,6 0 0 . We p r o j e c t  
t h a t  ap p ro x im ate ly  820 p a r c e ls  t o t a l l i n g  268,000  a c r e s  w i l l  
need a p p r a is a ls  a t  an e s t im a te d  c o s t  o f  $ 2 1 5 ,0 0 0 . In
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a d d i t i o n ,  a p p ro x im ate ly  276 le a s e s  must be re a p p ra ise d  a t  
f i v e - y e a r  i n t e r v a l s  ( th e  L e g i s l a t u r e  c re a te d  a f i r s t  term  o f  
25 y e ars  d u r in g  w hich tim e  r e n t s  c an n o t be r a i s e d ) . The 
approxim ate c o s t  o f  th e s e  le a s e  r e a p p r a is a ls  i s  $ 7 9 ,6 0 0 .

I n  m eeting  th e  c o u r t  s t i p u l a t e d  a p p r a is a l  f o r  m e n ta l h e a l th  
land  v a lu e s  as o f  J u l y  1 9 ,  1978, th e  departm ent used an 
O p inio n  o f  V a lue  P a n e l approach w hich has su b se q u e n tly  
caused th e  p l a i n t i f f s  and in te r v e n o r s  much conce rn. Using 
t h i s  approach h e re , th e  e s t im a te  f o r  a p p r a i s a ls  reduces to  
$ 2 8 ,0 0 0 .

3 .  P ro v id e  management o v e r s ig h t  o f  a l l  t r a n s a c t i o n s  and 
a c c o u n t f o r  fund s re c e iv e d  from m e n ta l h e a l t h  la n d s .  
E s t im a te d  c o s t s ;  $ 1 4 2 ,7 0 0 .

S ta te w id e  t r u s t  management o v e r s ig h t  can be provid ed  by a 
N a tu r a l  Resource  Manager I I  w i th  su p p o rt from  a N a tu r a l  
Resource O f f i c e r  I .  T h a t  manager would be expected to  
re v ie w  a la r g e  number o f  t r a n s a c t i o n s ,  w i t h  re se a rc h  
a s s i s t a n c e  from  a s u b o r d in a te ,  t o  ensure t h a t  th e  t r u s t  i s  
n o t  b reached. I t  i s  expected  t h a t  th e  manager w i l l  a ls o  
p ro v id e  th e  n e c e ssa ry  c o o r d in a t io n  between th e  departm ent 
and th e  p l a i n t i f f s ,  and w i l l  be re q u ire d  t o  t r a v e l .

A c c o u n tin g  fu n c t i o n s  can be broken i n t o  two p a r t s :  ongoing
a c c o u n tin g  s e r v ic e s ,  and an independent a u d i t .  An 
a c c o u n tin g  T e c h n ic ia n  I  w i l l  be needed to  re c e iv e  and 
s e p a r a te ly  p ro ce ss  t h a t  p o r t io n  o f  th e  a p p ro x im ate ly  $1.5  
b i l l i o n  ta k e n  i n  by DNR a n n u a l ly  t h a t  sh o u ld  be assig ned  to  
th e  m e n ta l h e a l t h  a c c o u n ts .

L in e  i te m s i n  t h i s  t o t a l  a r e :  1 2 4 .0  p e rs o n a l  s e r v ic e s ;
6 .0  t r a v e l ;  1 1 .3  c o n t r a c t u a l ;  and, 1 .4  com m odities.

4 . P ro v id e  a d m i n i s t r a t i v e  su p p o rt  t o  the com m ission. 
E s t im a te d  c o s t s :  $ 5 3 ,6 0 0 .

The departm ent would need to  p ro v id e  a d m i n i s t r a t i v e  supp ort 
t o  th e  commission which in c lu d e s  a rra n g in g  m e e tin g s , 
p re p a rin g  b r i e f i n g  packets., docum enting m eeting  r e s u l t s ,  and 
c l e r i c a l  s u p p o r t .  The N a t u r a l  Resource O f f i c e r  I  l i s t e d  in  
i te m  3 above could  a s s i s t  w i t h  th e  d e t a i l s  o f  a c t i o n  review  
and a C le rk  T y p i s t  I I I  would be needed t o  a s s i s t  w i th  ty p in g  
and o r g a n i z a t i o n  o f  m e e tin g s . C o n tr a c tu a l  monies would 
cover d u p l i c a t i o n  c o s t s ,  phone c h a rg e s , p o sta g e , e t c .
T r a v e l  and per diem fu n d in g  i s  f o r  m eetings o f  th e  
com m ission. Commodities money i s  t o  cover r o u t in e  s u p p lie s  
and maps (2 7 .1  p e rs o n a l s e r v ic e s ;  1 8 .0  t r a v e l ;
6 .0  c o n t r a c t u a l ;  2 .5  c o m m o d itie s).
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A l l  a n t i c i p a t e d  c o u r t  ordered r e p o r ts  w i l l  be completed i n  
FY 87. T h e r e fo r e ,  FY 88 c o s t s  w i l l  be s u b s t a n t i a l l y  
reduced. S u p p o rt f o r  th e  com m ission w i l l  in c lu d e  3 months 
o f  an NRO I ,  th e  c le r k  t y p i s t  I I I ,  and s i m i l a r  s u p p o rt  c o s ts  
(3 6 .6  p e rs o n a l  s e r v i c e s ;  18 .0  t r a v e l ;  6 .5  c o n t r a c t u a l ;  2 .7  
c o m m o d it ie s ) .

The departm ent would c o n tin u e  t o  p ro v id e  th e  o v e r s ig h t  
f u n c t i o n  d e scrib e d  i n  i te m  3 f o r  FY 87 w i th  c o s t s  o f  124 .0  
p e rs o n a l  s e r v i c e s ,  6 .0  t r a v e l ,  1 1 .3  c o n t r a c t u a l ,  and 1 .4  
co m m o d itie s .
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Offered: 4/18/86
Referred: Finance

O r i g i n a l  s p o n s o r s :  P i g n a l b e r i ,  G r u e n b e r g ,
B o u c h e r ,  e t  a l

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S P O N S O R  S U B S T I T U T E  F OR H O U S E  B I L L  NO. 128 (Judiciary)

3 IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 For an A ct e n t i tled: " An A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of  m e ntal

7 h e a l t h  trust land; a n d  p r o v i d i n g  for an e f f e c t i v e

8 d a t e . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A SKA:

10 * S e c t i o n  1. I N T E R I M  M E N T A L  H E A L T H  T R U S T  L A N D  C O M M I S S I O N  ESTABLISHED.

11 (a) The i n t e r i m  m e n t a l  h e a l t h  trust lan d  c o m m i s s i o n  is e s t a b l i s h e d  in the

12 Departme.it of N a t u r a l  Resources.

13 (b) The c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  c o n sists of

14 five members, i n c l u d i n g  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  and the

15 c o m m i s s i o n e r  o f  h e a l t h  and s o cial s e r v i c e s  a nd t h ree m e m b e r s  a p p o i n t e d  by

16 the g o v e r n o r  as follows:

17 (1) a m e m b e r  r e p r e s e n t i n g  the p l a i n t i f f s ,  a p p o i n t e d  by the

18 g o v e r n o r  f r o m  a list of three n a m e s  s u b m i t t e d  to the g o v e r n o r  by the plain-

19 tiffs in S t ate v. Weiss, 706 P . 2d  681 ( A l aska 1985);

20 (2) a m e m b e r  r e p r e s e n t i n g  the i n t e r v e n o r s ,  a p p o i n t e d  by the

21 g o v e r n o r  fro m  a list of three n a mes s u b m i t t e d  to the g o v e r n o r  by the inter-

22 venors in S t ate v. Weiss; and

23 (3) a m e m b e r  r e p r e s e n t i n g  the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y

24 Council, a p p o i n t e d  by the g o v e r n o r  f r o m  a list of three n a m e s  s u b m i t t e d  to

25 the g o v e r n o r  by the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  Council.

26 (c) T he m e m b e r s  of the c o m m i s s i o n  s h all e l e c t  a p r e s i d i n g  officer. A

27 m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a quorum. T he a f f i r m a t i v e  vot e  of

28 three m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. A  v a c a n c y  does not

29 i m pair the p o w e r  of the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o wers of the

-1- CSSSHB 128(Jud)



i

9

1 commission. A  m e m b e r  of  the c o m m i s s i o n  m ay d e s i g n a t e  a n  i n d i v i d u a l  to

2 represent the m e m b e r  at a m e e t i n g  of the commission. A n  i n d i v i d u a l  des-

3 ignated u n d e r  this s u b s e c t i o n  m ay v o t e  a n d  h as all the p o w e r s  o f  a member.

4 (d) M e m b e r s  of t h e  c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  but are

5 entit l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  by law for o t h e r  boar d s

6 u n der AS 39.20.180.

7 (e) T h e  c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r  a n d  s t a f f  to

8 assist it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  this Act. T h e  e x e c u t i v e

9 d i r e c t o r  of the c o m m i s s i o n  is in the exem p t  s e r v i c e  u n d e r  AS 39.25.110.

10 * Sec. 2. R E S P O N S I B I L I T I E S  OF  T H E  C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  A N D

11 THE COMMISSION. (a) T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y

12 and c a t a l o g  the m e n t a l  h e a l t h  trust land, s h all audit e a c h  t r a n s a c t i o n

13 in v o l v i n g  land that has b e e n  p art of the m e n t a l  h e a l t h  trust land, a nd

14 shall de t e r m i n e  t he s t a t u s  of m e n t a l  h e a l t h  trust land u n d e r  p r o c e d u r e s  and

15 g u i d elines e s t a b l i s h e d  by the c o m m i s s i o n e r  of n a t u r a l  r e s o urces as d i r e c t e d

16 by the commission.

17 (b) As d i r e c t e d  by  the c o m m i ssion, the c o m m i s s i o n e r  of n a t u r a l  re-

18 sources shall r e t a i n  a p p r a i s e r s  to a p p r a i s e  land that w a s  p a r t  of the

19 m e n t a l  h e a l t h  trust. T he c o m m i s s i o n e r  shall p r o v i d e  the a p p r a i s e r s  w i t h

20 w r i t t e n  p r o c e d u r e s  and i n s t r u c t i o n s  that have b e e n  a d o p t e d  by the commis-

21 sion.

22 (c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall m a n a g e  the m e n t a l

23 h e a l t h  trust land as a p u b l i c  trust u n d e r  P.L. 84-830, 70 Stat. 709, u n d e r

24 the d i r e c t i o n  of the c o m m i ssion. T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  may

25 not sell, lease, or e x c h a n g e  m e n t a l  h e a l t h  trust land or an  interest in the

26 ment a l  h e a l t h  trust land w i t h o u t  the p r i o r  a p p r o v a l  of the commission. The

27 c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall sell, lease, and e x c h a n g e  m e n t a l

28 h e a l t h  trust land as d i r e c t e d  by the commission. The c o m m i s s i o n e r  of

29 n a t u r a l  r e s o urces m a y  t r a n s f e r  trust land to the federal g o v e r n m e n t  u n d e r
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1 AS 3 8 . 0 5 . 0 3 5 ( b ) ( 9 )  w i t h o u t  the a p p r o v a l  of the commission. The commis-

2 s i o n e r  of n a t u r a l  r e s o u r c e s  shall a d vise the c o m m i s s i o n  of an i n t e n t i o n  to

3 t r a n s f e r  a n y  trust l and to the f e d eral g o v e r n m e n t  and, a f t e r  the transfer,

4 shall m ake e v ery effo r t  to e n s u r e  that the federal go v e r n m e n t  w i l l  t r a n s f e r

5 to the s t ate t r ust land of equal value. In m a n a g i n g  the trust a n d  the

6 trust land the c o m m i s s i o n  an d  the c o m m i s s i o n e r  shall be g u i d e d  by the

7 p r i n c i p l e s  e s t a b l i s h e d  for the B o a r d  of T r u s t e e s  of the A l a s k a  P e r m a n e n t

8 Fund C o r p o r a t i o n  u n d e r  AS 3 7 . 1 3 .120(a).

9 (d) T h e  i n c o m e  fro m  the m a n a g e m e n t  of the m e n t a l  h e a l t h  trust land

10 shall be d e p o s i t e d  in a s p ecial trust a c c o u n t  in the general fund of the

11 state and m a y  be a p p r o p r i a t e d  by the l e g i s l a t u r e  o nly for the support of

12 the m e n t a l  h e a l t h  p r o g r a m  in  the state.

13 * Sec. 3. R E S P O N S I B I L I T I E S  OF  T HE C O M M I S S I O N E R  OF H E A L T H  A N D  S O C I A L

^  14 S E R VICES A N D  T HE COMMISSION. The c o m m i s s i o n e r  of h e a l t h  and s o cial ser-

15 vices, as d i r e c t e d  by the c o m m i ssion, shall

16 (1) sele c t  a u d i t o r s  to audit the state's m e n t a l  h e a l t h  program;

17 (2) e s t a b l i s h  the p r o c e d u r e s  and g u i d e l i n e s  tc guide the audi-

18 tors s e l e c t e d  u n d e r  this s u b s ection;

19 (3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to be u s e d  in de-

20 t e n nining a range of e x p e n d i t u r e s  for m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  to

21 comply w i t h  the s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

22 * Sec. 4. A D D I T I O N A L  R E S P O N S I B I L I T I E S  OF T H E  COMMISSION. The commis-

23 sion shall report to the l e g i s l a t u r e  on F e b r u a r y  1 of e a c h  y e a r  on m a t t e r s

24 of c o n c e r n  to it i n c l u d i n g  r e c o m m e n d a t i o n s  for amendment of laws r e l a t i n g

25 to the m a n a g e m e n t  of the m e n t a l  h e a l t h  trust, the m e n t a l  h e a l t h  trust land,

26 and the m e n t a l  h e a l t h  p r o g r a m  of the state.

27 * Sec. 5. DEF I N I T I O N .  In  secs. 1 - 4 of this Act " c o m m i s s i o n” means

28 the i n t e r i m  m e n t a l  h e a l t h  trust land c o m m i s s i o n  e s t a b l i s h e d  in sec. 1 of

29 this Act.
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1 *  Sec. 6. S e c t i o n s  1 - 5 of this A c t  a re r e p e a l e d  J u l y  1, 1988.

2 * Sec. 7. Thi s  A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.-

3 10.070(c).
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R eferred: J u d ic ia ry  and
Finance

Offered: 3/26/86

O rig in ' onsors: P ig n a lb e r i, Gruenberg,
Boucher, e t a l

1 IN T HE H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS I O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 128 (Re s o u r c e s )

3 IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: "An A c t  r e l a t i n g  to t he i n t e r i m  m a n a g e m e n t  o f  m e n t a l

7 h e a l t h  t r ust land; a n d  p r o v i d i n g  for an e f f e c t i v e

8 d a te."

9 BE IT  E N A C T E D  B Y  T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A SKA:

10 *  S e c t i o n  1. The l e g i s l a t u r e  finds that

11 (1) the C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c res of land to  t he T e rri-

12 tor y  of A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  trust for the n e c e s s a r y

13 e x p e n s e s  of  the s u p p o r t  of m e n t a l  h e a l t h  in  the t e r r itory;

14 (2) t he l a n d  a u t h o r i z e d  to be g r a n t e d  to the T e r r i t o r y  o f  A l a s k a

15 has b e e n  s e l e c t e d  by the t e r r i t o r y  a nd since s t a t e h o o d  by t h e  s t a t e  an d

16 m o s t  of t he 1 , 0 0 0 , 0 0 0  acres has b e e n  c o n v e y e d  to the state;

17 (3) the A l a s k a  S u p r e m e  Court r u l e d  in S t a t e  v . W e iss, 706 P . 2d

18 681 (Alaska 1985) that the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  trust

19 land as g e n e r a l  grant land h a d  a c t u a l l y  b r e a c h e d  t he t r u s t  e s t a b l i s h e d  by

20 Congress a n d  the court o r d e r e d  t h e  t r u s t  r e c o n s t i t u t e d ;

21 (4) t h ere is p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f or the

22 m a n a g e m e n t  of t h e  m e n t a l  heali-b trust land as trust land, W e i s s  et al. v.

23 State, 4 F A  82 2208 CIV;

24 (5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  s p o n s o r

25 of the l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  of  the m e n t a l  h e a l t h  t r ust land,

26 m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  in the l i t i gation, a n d  th e  plai n -

27 tiffs hav e  p e r f o r m e d  a n d  c o n t i n u e  to p e r f o r m  an  i m p o r t a n t  p u b l i c  f u n c t i o n

28 in t h eir e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  trust land a nd to pro-

29 vid e  for the p r o p e r  m a n a g e m e n t  of the trust land;
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1 (6) t h ere is an i m m e d i a t e  n e e d  f or funds to f a c i l i t a t e  the

2 r e c o n s t r u c t i o n  o f  the trust land a n d  to c o n c l u d e  the l i t i g a t i o n  o v e r  the

3 status of the m e n t a l  h e a l t h  trust land; and

4 (7) t h ere is an i m m e d i a t e  n e e d  f o r  the i n t e r i m  m a n a g e m e n t  of t he

5 trust land as a p u b l i c  trust.

6 * Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  L A N D  C O M M I S S I O N  E S T A B L I S H E D .  (a)

7 T he i n t e r i m  m e n t a l  h e a l t h  trust land c o m m i s s i o n  is e s t a b l i s h e d  i n  the

8 D e p a r t m e n t  of N a t u r a l  Resources.

9 (b) T h e  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  c o n s i s t s  of

10 five m e m b e r s ,  i n c l u d i n g  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n d  the

11 c o m m i s s i o n e r  of h e a l t h  and soci a l  services, o r  t h e i r  de s i g n e e s ,  a n d  three

12 m e m b e r s  a p p o i n t e d  by t he g o v e r n o r  as follows:

13 (1) a m e m b e r  r e p r e s e n t i n g  the p l a i n t i f f s ,  a p p o i n t e d  b y  t he

14 g o v e r n o r  f r o m  a list o f  t h ree n a mes s u b m i t t e d  to the g o v e r n o r  by  th e  p l a i n -

15 tiffs in S t ate v. Weiss, 706 P . 2d 681 ( A l aska 1985);

16 (2) a m e m b e r  r e p r e s e n t i n g  t h e  i n t e rvenors, a p p o i n t e d  b y  t h e

17 g o v e r n o r  f r o m  a list of  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  by  th e  intcr-

18 v e n o r s  in State v. Weiss, 706 P . 2d  681 ( A l aska 1985); a n d

19 (3) a m e m b e r  r e p r e s e n t i n g  the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y

20 Council, a p p o i n t e d  by the g o v e r n o r  from a list of three n a mes s u b m i t t e d  to

21 the g o v e r n o r  by the G o v e r n o r’s M e n t a l  H e a l t h  A d v i s o r y  Council.

22 (c) T h e  m e m b e r s  of th e  c o m m i s s i o n  shall elect a p r e s i d i n g  officer. A

23 m a j o r i t y  of  the c o m m i s s i o n  c o n s t i t u t e s  a quorum. T h e  a f f i r m a t i v e  v o t e  of

24 three m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. A  v a c a n c y  d o e s  n o t

25 impa i r  the p o w e r  of the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o w e r s  of the

26 commission.

27 (d) M e m b e r s  of t h e  c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e

28 e n t i t l e d  to p er d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  by l a w  f or o t h e r  b o a r d s

29 u n d e r  AS 39.20.180.
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1 (e) The c o m m i s s i o n  s h all m e e t  at least once a month.

2 (f) The c o m m i s s i o n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  and staff to

3 assist it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  this Act.

4 * Sec. 3. R E S P O N S I B I L I T I E S  O F  T HE C O M M I S S I O N E R  OF N A T U R A L  R E S O U R C E S  A N D

5 THE C O M M I SSION. (a) The c o m m i s s i o n e r  of n a t u r a l  re s o u r c e s  i n v e n t o r y  a nd

6 c a t alog the m e n t a l  h e a l t h  trust land of the state, s h all a u dit e a c h  land

7 t r a n s a c t i o n  i n v o l v i n g  land that has b e e n  p a r t  of the m e n t a l  h e a l t h  trust

8 land of the state, a n d  d e t e r m i n e  the stat u s  of  m e n t a l  h e a l t h  trust land on

9 the e f f e c t i v e  d a t e  of  this Act u n d e r  p r o c e d u r e s  a n d  g u i d e l i n e s  e s t a b l i s h e d

10 by the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  the a p p r o v a l  of  the commis-

11 sion. In the e x e r c i s e  of the c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  u n d e r  this

12 section, the c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  of the D e p a r t m e n t  of N a t u r a l

13 Resources.

14 (b) The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall, w i t h  t he a p p r o v a l  of

15 the commission, r e t a i n  an a p p r a i s e r  to a p p r a i s e  a ll or a p o r t i o n  of land

16 that, at any tiir , w a s  part of t he m e n t a l  h e a l t h  trust land o f  the state.

17 The c o m m i s s i o n e r  s h all p r o v i d e  t h e  a p p r a i s e r  c o n d u c t i n g  the a p p r a i s a l  w i t h

18 w r i t t e n  p r o c e d u r e s  in d  i n s t r u c t i o n s  that h a v e  b e e n  a p p r o v e d  b y  the commis-

19 sion.

20 (c) T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  for the

21 m a n a g e m e n t  of the m e n t a l  h e a l t h  land of  the state as a p u b l i c  trust u n d e r

22 P.L. 84-830, 70 Stat. 709, u n d e r  the d i r e c t i o n  of the commission. T he

23 c o m m i s s i o n  may c o n t r a c t  w i t h  the p l a i n t i f f s  or the i n t e r v e n o r s  for the

24 p e r f o r m a n c e  of f u n ctions a s s i g n e d  to it. The c o m m i s s i o n e r  of n a t u r a l

25 resources m ay not sell, lease, or  e x c h a n g e  m e n t a l  h e a l t h  trust land of the

26 state or an  inter e s t  in the m e n t a l  h e a l t h  trust lan d  of the s t ate w i t h o u t

27 the p r i o r  a p p r o v a l  of the commission. The c o m m i s s i o n e r  of  n a t u r a l  re-

28 sources shall sell, lease, a nd e x c h a n g e  m e n t a l  h e a l t h  trust land of the

29 state as d i r e c t e d  by the c o m m ission. I n  m a n a g i n g  the trust a n d  the trust
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1 land the c o m m i s s i o n  and the c o m m i s s i o n e r  s h a l l  see k  to m a x i m i z e  the income

2 e a r n e d  and r e c e i v e d  by  the trust c o n s i s t e n t  w i t h  a t r u s t e e ' s  o b l i g a t i o n  to

3 p r o t e c t  and p e r p e t u a t e  the trust.

4 (d) T h e  p r o c e e d s  from the m a n a g e m e n t  of  the m e n t a l  h e a l t h  trust lan d

5 of the state shall be d e p o s i t e d  in a  s p e c i a l  trust a c c o u n t  in the g e n e r a l

6 fund of  the state and m a y  be a p p r o p r i a t e d  by th e  l e g i s l a t u r e  f o r  the sup-

7 port of  the m e n t a l  h e a l t h  p r o g r a m  i n  the state.

8 *  Sec. 4. R E S P O N S I B I L I T I E S  OF T H E  C O M M I S S I O N E R  OF H E A L T H  A N D  S O C I A L

9 S E R V I C E S  A N D  THE C O M M I SSION. (a) The c o m m i s s i o n e r  of h e a l t h  and social

10 services, w i t h  the a p p r o v a l  of  the c o m m ission, shall

11 (1) select a n  i n d e p e n d e n t  a u d i t o r  to a u dit the s t a t e ' s  m e n t a l

12 h e a l t h  program;

13 (2) e s t a b l i s h  the p r o c e d u r e s  and g u i d e l i n e s  to g u ide the a u d i t o r

14 s e l e c t e d  u n d e r  t h i s  sub s e c t i o n ;

15 (3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to be u s e d  i n  de-

16 t e r m i n i n g  a range of e x p e n d i t u r e s  f or m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  to

17 comply w i t h  the s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

18 (b) T h e  c o m m i s s i o n  ma y  r e v i e w  the r e c o r d s  of the D e p a r t m e n t  of H e a l t h

19 and Social S e r v i c e s  that i n v olve m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  the

20 state's c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

21 * Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S  OF T H E  C O M M I SSION. T he commis-

22 sion shall m a k e  a n  a n n u a l  r e p o r t  to the l e g i s l a t u r e  on m a t t e r s  of c o n c e r n

23 to it i n c l u d i n g  r e c o m m e n d a t i o n s  of the c o m m i s s i o n  fo r  a m e n d m e n t  of the laws

24 r e l a t i n g  the m a n a g e m e n t  of m e n t a l  h e a l t h  trust, the m e n t a l  h e a l t h  trust

25 land, and the m e n t a l  h e a l t h  p r o g r a m  of the state.

26 * Sec. 6. D E F I N I T I O N .  I n  secs. 2 - 5 of this A c t  " c o m m i s s i o n "  m e ans

27 the i n t e r i m  m e n t a l  h e a l t h  trust l a n d  c o m m i s s i o n  e s t a b l i s h e d  in sec. 2 of

28 this Act.

29 * Sec. 7. Secti o n s  1 - 6 of t his Ac t  are r e p e a l e d  J u l y  1, 1988.
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Referred: Resources,
Judiciary and Finance

B Y  P I G N A L B E R I ,G R U E N B E R G , 
B O U C H E R ,J E N K I N S ,K O P O N E N , 
S Z Y M A N S K I . M . M . M I L L E R  A N D  
G O L LIN T H E  H O U S E

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 128 

IN T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N
t

A  B I L L

F or an A c t  entitled: "A n  A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of m e n t a l

h e a l t h  t r u s t  land; a nd p r o v i d i n g  for an  e f f e c t i v e

d a t e . "

BE IT  E N A C T E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. The l e g i s l a t u r e  finds that

(1) the C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  acres of land to the T e r r i -

12 tory of A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  trust for t he n e c e s s a r y

13 e x p enses of the s u p port of m e n t a l  h e a l t h  in the t e r r itory;

14 (2) the land a u t h o r i z e d  to b e  g r a n t e d  to the T e r r i t o r y  of A l a s k a

15 has b e e n  s e l e c t e d  by the t e r r i t o r y  a nd since s t a t e h o o d  by the state a nd

16 most of the 1 , 0 0 0 , 0 0 0  acres has b e e n  c o n v e y e d  to the state;

17 (3) the A l a s k a  S u p r e m e  C o urt r u l e d  in State v. Weiss, 706 P . 2d

18 681 (Alaska 1985) t hat the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r ust

19 land as g e n e r a l  grant land had a c t u a l l y  b r e a c h e d  the trust e s t a b l i s h e d  by

20 Congr e s s  and the court o r d e r e d  t he t r ust recon s t i t u t e d ;

(4) there is p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  for the

i n t e r i m  m a n a g e m e n t  of  the m e n t a l  h e a l t h  trust land as t r ust land, W e iss et

23 al. v. State, 4 F A  82 2208 CIV;

24 (5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  sponsor

25 of the l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  o f  the m e n t a l  h e a l t h  trust land,

26 more r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  i n  the litigation, a n d  the p l ain-

27 tiffs hav e  p e r f o r m e d  a nd c o n t i n u e  to p e r f o r m  an i m p o r t a n t  p u b l i c  f u n c t i o n

28 in their e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  land a nd to p r o v i d e  for

29 the p r o p e r  m a n a g e m e n t  of th e  trust;
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1 (6) t h ere is an  i m m e d i a t e  n e e d  f or f u nds to f a c i l i t a t e  the

2 r e c o n s t r u c t i o n  of the trust a n d  to c o n c l u d e  the l i t i g a t i o n  o v e r  the status

3 of  the m e n t a l  h e a l t h  l'.»d; and

4 (7) t h ere is an  i m m e d i a t e  n e e d  for the i n t e r i m  m a n a g e m e n t  of the

5 l and as a p u b l i c  trust.

6 * Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  L a N D  C O M M I S S I O N  E S T A B L I S H E D .  (a)

7 T h e  i n t e r i m  m e n t a l  h e a l t h  t r u s t  land c o m m i s s i o n  is esta b l i s h e d .

8 (b) T h e  m e m b e r s  of the c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this

9 s e c t i o n  i n c l u d e  the c o m m i s s i o n e r  of r e v e n u e  a nd the c o m m i s s i o n e r  of h e a l t h

10 a n d  soci a l  se r v i c e s ,  or  t h eir des i g n e e s ,  and three m e m b e r s  a p p o i n t e d  b y  the

11 g o v e r n o r  as follows:

12 (1) one m e m b e r  n o m i n a t e d  by the pla i n t i f f s ;

13 (2) one m e m b e r  n o m i n a t e d  by t he i n t e r v e n o r s ;  a nd

14 (3) one m e m b e r  n o m i n a t e d  by t he G o v e r n o r ' s  M e n t a l  H e a l t h  Ad-

15 v i s o r y  Council.

16 (c) T h e  m e m b e r s  of the c o m m i s s i o n  s h a l l  elect a p r e s i d i n g  officer. A

17 m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a quorum. T h e  a f f i r m a t i v e  v o t e  of

18 three m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. A v a c a n c y  does not

19 i m p a i r  the p o w e r  of  the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o w e r s  of  the

20 commission.

21 (d) M e m b e r s  of the c o m m i s s i o n  who a r e  not m e m b e r s  of the c o m m i s s i o n

22 ex  o f f i c i o  a r e  in the exempt s e r v i c e  and are e n t i t l e d  to a m o n t h l y  s a l a r y

23 e q u a l  to Ste p  C, R a n g e  26 of the s a l a r y  s c h e d u l e  i n  AS 3 9 . 2 7 . 0 1 1 ( a )  for

24 J u n e a u ,  Alaska.

25 * Sec. 3. R E S P O N S I B I L I T I E S  OF  T H E  C O M M I S S I O N .  (a) The c o m m i s s i o n

26 s h a l l  i n v e n t o r y  a n d  c a t a l o g  t he m e n t a l  h e a l t h  trust land of the state,

27 s h all audit e a c h  l and t r a n s a c t i o n  i n v o l v i n g  the m e n t a l  h e a l t h  trust l and of

28 the state, a n d  d e t e r m i n e  the stat u s  of m e n t a l  h e a l t h  trust l and on  the

29 e f f e c t i v e  d a t e  of this Act. I n  the e x e r c i s e  of the c o m m i s s i o n ' s
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1 r e s p o n s i b i l i t i e s  u n d e r  this section, the c o m m i s s i o n  m a y  r e v i e w  t he r e c ords

2 of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

3 (b) T he c o m m i s s i o n  is r e s p o n s i b l e  f o r  t he m a n a g e m e n t  of  t h e  m e n t a l

4 h e a l t h  lan d  of the s t a t e  as a p u b l i c  trust u n d e r  P.L. 84-830, 70 Stat. 709.

3 The c o m m i s s i o n  may c o n t r a c t  w i t h  the p l a i n t i f f s  o r  the i n t e r v e n o r s  for the

6 p e r f o r m a n c e  of f u n c t i o n s  a s s i g n e d  to it. The c o m m i s s i o n e r  of n a t u r a l

7 r e s o u r c e s  ma y  n ot t r a nsfer, sell, lease, o r  e x c h a n g e  m e n t a l  h e a l t h  trust

8 land of the s t a t e  or a n  i n t e r e s t  in t h e  m e n t a l  h e a l t h  trust lan d  of the

9 s t ate w i t h o u t  the a p p r o v a l  of t h e  c o m m i s s i o n  and the c o n c u r r e n c e  o f  c o u n s e l

10 for b oth the p l a i n t i f f s  a n d  i n t e r v e n o r s ,  o r  a p p r o v a l  by the court. The

11 c o m m i s s i o n  shall see k  to p r o v i d e  s u f f i c i e n t  funds for the s u p p o r t  of the

12 m e n t a l  h e a l t h  p r o g r a m  of th e  s t a t e  f r o m  the m a n a g e m e n t  of its m e n t a l  h e a l t h

13 trust land.

14 (c) The p r o c e e d s  f rom the m a n a g e m e n t  of  the m e n t a l  h e a l t h  t r u s t  land

15 of the state s h all be d e p o s i t e d  in  a s p e c i a l  trust a c c o u n t  i n  the g e n e r a l  

i-j fund of t he s t a t e  and m a y  be a p p r o p r i a t e d  by th e  l e g i s l a t u r e  fo r  the

17 support of the m e n t a l  h e a l t h  p r o g r a m  in the state.

18 (d) The c o m m i s s i o n  s h a l l  m a k e  an a n n u a l  r e p o r t  to the l e g i s l a t u r e  on

19 m a t t e r s  of  c o n c e r n  to it i n c l u d i n g  r e c o m m e n d a t i o n s  of the c o m m i s s i o n  for

20 a m e n dment of the laws r e l a t i n g  t he m a n a g e m e n t  of the m e n t a l  h e a l t h  trust

21 land of the state.

22 *  Sec. 4. D E F I N I T I O N .  In secs. 2 a nd 3 of  this Act " c o m m i s s i o n "  m e a n s

23 the i n t e r i m  m e n t a l  h e a l t h  trust land c o m m i s s i o n  e s t a b l i s h e d  i n  sec. 2 of

24 th is  A c t.

25 * Sec. 5. S e c t i o n s  1 - 4 of this A c t  a re r e p e a l e d  J u l y  1, 1988.

26 * Sec. 6. T h i s  Ac t  takes e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS 01.-

27 10.070(c).
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B Y  P I G N A L B E R I ,G R U E N B E R G , 
B O U C H E R ,J E N K I N S ,K O P O N E N , 
S Z Y M A N S K I . M . M . M I L L E R  A N D

1 IN THE H O U S E  G OLL

2 S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 128

3 I N  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  Act en t i t l e d :  " A n  A ct r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of m e n t a l

7 h e a l t h  t r ust land; and p r o v i d i n g  f o r  a n  e f f e c t i v e

d d a t e . "
I

9 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. T h e  l e g i s l a t u r e  f i nds that

11 (1) the ^ingress g r a n t e d  1 , 0 0 0 , 0 0 0  a c res of  lan d  to the T e r r i -

12 tory o f  A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  trust f o r  t he n e c e s s a r y

13 e x p e n s e s  of the s u p port of m e n t a l  h e a l t h  in  the territory;

14 (2) the land a u t h o r i z e d  to  be g r a n t e d  to the T e r r i t o r y  of A l a s k a

15 ha s  b e e n  s e l e c t e d  by the t e r r i t o r y  a n d  s i n c e  s t a t e h o o d  by  the s t a t e  an d

16 m o s t  of  the 1 , 0 0 0 , 0 0 0  a c res h a s  b e e n  c o n v e y e d  to the state;

17 (3) the A l a s k a  S u p r e m e  C o u r t  r u l e d  i n  S t ate v. Weis s ,  706 P . 2d

18 681 (Alaska 1985) that t he l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  trust

19 land as g e n e r a l  grant land h a d  a c t u a l l y  b r e a c h e d  the trust e s t a b l i s h e d  by

20 C o n g r e s s  and the court o r d e r e d  the trust r e c o n s t i t u t e d ;

21 (4) t h ere is p r e s e n t l y  n o  s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  the

22 i n t e r i m  m a n a g e m e n t  of the m e n t a l  h e a l t h  t r ust l a n d  as trust land, W e i s s  et

23 al. v. State, 4 FA 82 2208 CIV;

24 (5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as th e  o r i g i n a l  s p o n s o r

25 of the l i t i g a t i o n  r e g a r d i n g  th e  m a n a g e m e n t  of th e  m e n t a l  h e a l t h  trust land,

26 m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  in the lit i g a t i o n ,  and the p l a i n -

27 tiffs h a v e  p e r f o r m e d  a n d  c o n t i n u e  to p e r f o r m  an  i m p o rtant p u b l i c  f u n c t i o n

28 in their e f f o r t s  to r e c o n s t i t u t e  t he m e n t a l  h e a l t h  lan d  a n d  to p r o v i d e  for

29 the p r o p e r  m a n a g e m e n t  of the trust;
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1 (6) there is an i m m e d i a t e  n e e d  f or funds to f a c i l i t a t e  t h e

2 r e c o n s t r u c t i o n  o f  the trust ar.d to c o n c l u d e  the l i t i g a t i o n  o v e r  the status

3 of th e  m e n t a l  h e a l t h  land; and

4 (7) there is an i m m e d i a t e  n e e d  f o r  the i n t e r i m  m a n a g e m e n t  of t h e

5 land as a p u b l i c  trust.

6 * Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  L A N D  C O M M I S S I O N  E S T A B L I S H E D .  (a)

7 The i n t e r i m  m e n t a l  h e a l t h  trust land c o m m i s s i o n  is esta b l i s h e d .

8 (L) T he m e m b e r s  of the c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of  this

9 s e c t i o n  i n c lude the c o m m i s s i o n e r  of r e v e n u e  a n d  the c o m m i s s i o n e r  of h e a l t h

10 and s o cial services, o r  t h eir d e s i g n e e s ,  a nd three m e m b e r s  a p p o i n t e d  by the

11 g o v e r n o r  as follows:

12 (1) o n e  m e m b e r  n o m i n a t e d  by the p l a i n t i f f s ;

13 (2) o n e  m e m b e r  n o m i n a t e d  by the intervenors; a nd

14 (3) o n e  m e m b e r  n o m i n a t e d  by the G o v e r n o r ' s  M e n t a l  H e a l t h  A d -

15 v i s o r y  Council.

16 (c) T h e  m e m b e r s  of the c o m m i s s i o n  s h all elect a p r e s i d i n g  officer. A

17 m a j o r i t y  of  the commission c o n s t i t u t e s  a  quorum. T h e  a f f i r m a t i v e  v o t e  of

18 three m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. A  v a c a n c y  d o e s  no t

19 i m p a i r  the p o w e r  of the r e m a i n i n g  m e m b e r s  to e x e r c i s e  t h e  p o w e r s  of the

20 commission.

21 (d) M e m b e r s  of the c o m m i s s i o n  w ho are n ot m e m b e r s  of  the c o m m i s s i o n

22 ex o f f i c i o  are i n  the exempt s e r v i c e  a n d  are e n t i t l e d  to a m o n t h l y  s a l a r y

23 equal to S t e p  C, R a nge 26 of the s a l a r y  sched u l e  in A S  3 9 . 2 7 . 0 1 1 ( a )  f or

24 Juneau, Alaska.

25 * Sec. 3. R E S P O N S I B I L I T I E S  OF  T HE C O M M I S S I O N .  (a) T h e  c o m m i s s i o n

26 shall inventory and c a t a l o g  the m e n t a l  h e a l t h  trust l a n d  of the state,

27 shall audit e a c h  land t r a n s a c t i o n  i n v o l v i n g  the m e n t a l  h e a l t h  trust land of

28 the state, and d e t e r m i n e  the status of m e n t a l  h e a l t h  trust land on the

29 ef f e c t i v e  date of this Act. In t h e  e x e r c i s e  of the c o m m i s s i o n ' s
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1 r e s p o n s i b i l i t i e s  u n d e r  this section, the c o m m i s s i o n  m a y  r e v i e w  the records

2 of the D e p a r t m e n t  of N a t u r a l  R e s o urces.

3 (b) The c o m m i s s i o n  is r e s p o n s i b l e  for the m a n a g e m e n t  of the m e n t a l

4 h e a l t h  lan d  of the s t a t e  as a p u b l i c  t r ust u n d e r  P .L . 84-830, 70 Stat. 709.

5 The c o m m i s s i o n  m a y  c o n t r a c t  w i t h  the p l a i n t i f f s  or the i n t e r v e n o r s  for the

6 p e r f o r m a n c e  of f u n c t i o n s  a s s i g n e d  to it. Th e  c o m m i s s i o n e r  of n a t u r a l

7 r e s o u r c e s  m ay n ot transfer, sell, lease, or e x c h a n g e  m e n t a l  h e a l t h  trust

8 land of the s t ate or a n  i n t erest in  the m e n t a l  h e a l t h  trust land of the

9 state w i t h o u t  the a p p r o v a l  of the c o m m i s s i o n  and the c o n c u r r e n c e  of  counsel

10 for b o t h  the p l a i n t i f f s  a nd inte r v e n o r s ,  or a p p r o v a l  by the court. T h e

11 c o m m i s s i o n  shall see k  to p r o v i d e  s u f f i c i e n t  funds for the s u p port of the

12 m e n t a l  h e a l t h  p r o g r a m  of the s t a t e  from the m a n a g e m e n t  of its m e n t a l  h e a l t h

13 trust land.

14 (c) The p r o c e e d s  f r o m  the m a n a g e m e n t  of che m e n t a l  h e a l t h  trust land

15 of the state shall be d e p o s i t e d  in  a s p e c i a l  trust a c c ount in the g e neral

16 fund of the s t ate and m ay be a p p r o p r i a t e d  by the l e g i s l a t u r e  for the

17 support of the m e n t a l  h e a l t h  p r o g r a m  in the state.

18 (d) The c o m m i s s i o n  s h all m a k e  an a n n u a l  r e p o r t  to the l e g i s l a t u r e  on

19 m a t t e r s  of c o n c e r n  to it i n c l u d i n g  r e c o m m e n d a t i o n s  of the c o m m i s s i o n  for

20 am e n d m e n t  of the laws r e l a t i n g  the m a n a g e m e n t  of the m e n t a l  h e a l t h  trust

21 land of the state.

22 * Sec. 4. DEF I N I T I O N .  In  secs. 2 a n d  3 of this Act " c o m m i s s i o n "  m e ans

23 the i n t e r i m  m e n t a l  h e a l t h  trust l and c o m m i s s i o n  e s t a b l i s h e d  in sec. 2 of

24 this A c t .

25 * Sec. 5. S e c t i o n s  1 - 4 of this A ct are r e p e a l e d  J u l y  1, 1988.

26 * Sec. 6. T h i s  Act takes effe c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

27 10.070(c).
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

B Y  T H E  H E A LTH, E D U C A T I O N  A N D
1 I N  T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 130 (HESS)

3 • IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  LEGISLATU;'!' F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to e d u c a t i o n a l  employees' c o l l e c t i v e

7 b a r g a i n i n g  a g r e e m e n t s ;  a n d  p r o v i d i n g  for an  e f f e c t i v e

8 d a t e . "

9 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. A S  1 4 .20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6

11 to read:

12 Sec. 14.20.540. D E C L A R A T I O N  O F  POLICY. T h e  l e g i s l a t u r e  finds

13 tha t  p u b l i c  s c h o o l  e m p l o y e e s  a re e n t i t l e d  to p a r t i c i p a t e  in  fo r m u l a t -

14 i n g  d e c i s i o n s  that p e r t a i n  to t h e i r  e m p l o y m e n t  a nd to the f u l f i l l m e n t

15 of  t h e i r  p r o f e s s i o n a l  d u ties. E f f e c t i v e  a n d  r e s p o n s i v e  a d m i n i s t r a t i o n

16 of p u b l i c  schools is m o s t  r e a d i l y  o b t a i n e d  t h r o u g h  the n e g o t i a t i o n  of

17 l a b o r  a g r e e m e n t s  that i n c o r p o r a t e  b o t h  m a n a g e r i a l  a n d  e m p l o y e e  per-

18 sp e c t i v e s .  T h e  l e g i s l a t u r e  f u r t h e r  finds that p r o v i d i n g  f o r  h a r m o n i -

19 o us an d  c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  s c h o o l  b o a r d s  a nd e m p l o y e e  orga-

20 n i z a t i o n s  w i l l  p r o m o t e  p u b l i c  e d u c a t i o n  i n  the state. A c c o r d i n g l y ,

21 the l e g i s l a t u r e  d e c l a r e s  that it is in the best i n t e r e s t s  of the state

22 to g u a r a n t e e  e d u c a t i o n a l  e m p l o y e e s  the o p p o r t u n i t y  to f o r m  e m p l o y e e

23 o r g a n i z a t i o n s  and to n e g o t i a t e  w i t h  r e s p e c t  to the terms of t h e i r

24 emp l o y m e n t .

25 *  Sec. 2. AS 1 4 . 2 0 , 5 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

26 Sec. 14.20.550. N E G O T I A T I O N  B E T W E E N  S C H O O L  B O A R D S  A N D  EM P L O Y E E S .

27 (a) A  scho o l  b o a r d  a nd an  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  s h all

28 n e g o t i a t e  in g o o d  f a i t h  o n  m a t t e r s  p e r t a i n i n g  to e m p l o y m e n t  a n d  the

29 f u l f i l l m e n t  of p r o f e s s i o n a l  duties.

Offered: 4/15/85
Referred: Finance
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(b) I n  this section, " n e g o t i a t e  i n  g o o d  fait h "  m e a n s  the p e r f o r­

man c e  of m u t u a l  o b l i g a t i o n s  of the p a r t i e s  to mee t  at r e a s o n a b l e  times 

a nd to p a r t i c i p a t e  actively, i n d i c a t i n g  a p r e s e n t  i n t e n t i o n  to r e a c h  

a g r e ement, o r  to n e g o t i a t e  a n  a g r e e m e n t  o r  a q u e s t i o n  a r i s i n g  u n d e r  

the a g r e e m e n t ,  a n d  at the r e q u e s t  of  e i t h e r  p a r t y  to e x e c u t e  a w r i t t e n  

c o n t r a c t  i n c o r p o r a t i n g  any a g r e e m e n t  reached. However, the r e q u i r e­

ment  to n e g o t i a t e  in g o o d  f a i t h  m a y  n o t  be i n t e r p r e t e d  to compel

e i t h e r  p a r t y  to a g r e e  to a p r o p o s a l  or  to m a k e  a con c e s s i o n .

•v Sec. 3. A S  14.2 0 . 5 5 5 ( a )  is a m e n d e d  to read:

(a) N e g o t i a t i o n s  b e t w e e n  the [CERT I F I C A T E D ]  e m p l o y e e s  of the 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  an d  the r e s p e c t i v e  r e g i o n a l  

school b o a r d s  s h a l l  be c o n d u c t e d  b y  o n e  t e a m  r e p r e s e n t i n g  all the 

[ C E R T IFICATED] e m p l o y e e s  [, O N E  T E A M  R E P R E S E N T I N G  A L L  T H E  C E R T I F I C A T E D  

A D M I N I S T R A T I V E  P E R S O N N E L  IF T H E Y  H A V E  J O I N E D  T O G E T H E R  TO  N E G O T I A T E  

I N D E P E N D E N T L Y  AS  P R O V I D E D  IN A S  1 4 . 2 0 . 5 6 0 ( f ) , ]  and one t e a m  r e p r e s e n t­

ing al l  the p a r t i c i p a t i n g  r e g i o n a l  s c h o o l  boards. In a d d i tion, if 

a d m i n i s t r a t i v e  p e r s o n n e l  or  n o n c e r t i f i c a t e d  e m p l o y e e s  h a v e  j o i n e d

t o g e t h e r  to n e g o t i a t e  i n d e p e n d e n t l y  as p r o v i d e d  in A S  1 4 . 2 0 . 5 6 0 ( f ) ,  a 

team r e p r e s e n t i n g the i n d e p e n d e n t  e m p l o y e e  o r g a n i za t i o n s  shall p a r t i c­

ipate in the n e g o t i a t i o n s .

* Sec. 4. AS 14 . 2 0 . 5 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 14.20.560. N E G O T I A T I N G  UNIT. (a) In o r d e r  to a s s u r e  to 

e m p l o y e e s  t he fullest f r e e d o m  in e x e r c i s i n g  the rights p r o v i d e d  u n d e r  

AS  1 4 . 2 0 . 5 4 0  - 14.20.610, the a g e n c y  s h a l l  d e c i d e  in e a c h  c ase the 

unit a p p r o p r i a t e  for the p u r p o s e s  of  n e g o t i a t i o n ,  b a s e d  o n  s u c h  f a c­

tors as c o m m u n i t y  of i n t e rest, w a ges, hours, and o t h e r  w o r k i n g  c o n­

d i t i o n s  of the e m p l o y e e s  i nvolved, the h i s t o r y  of n e g o t i a t i n g ,  and the

d e s i r e s  of the e m p l oyees. N e g o t i a t i n g  u n i t s  m u s t  be  as l a rge as is

r e a s onable. The a g ency shall a v o i d  u n n e c e s s a r y  f r a g m e n t i n g  of the
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u n i t s .

(b) U p o n  p e t i t i o n  f o r  c e r t i f i c a t i o n  by 30 p e r c e n t  of the e m p l o y­

ees in a p r o p o s e d  n e g o t i a t i n g  unit, a n d  if the a g e n c y  has r e a s o n a b l e  

c a u s e  to b e l i e v e  that a q u e s t i o n  of r e p r e s e n t a t i o n  exists, t he a g e n c y  

s h a l l  p r o v i d e  fo r  an  a p p r o p r i a t e  h e a r i n g  a f t e r  r e a s o n a b l e  notice. If 

t h e  a g e n c y  finds that t h e r e  is a q u e s t i o n  of r e p r e s e n t a t i o n ,  the 

a g e n c y  s h all d i r e c t  an e l e c t i o n  by s e c r e t  b a l l o t  to d e t e r m i n e  wheth e r ,  

o r  by w h i c h  o r g a n i z a t i o n ,  the e m p l o y e e s  d e s i r e  to be  r e p r e s e n t e d ,  and 

s h a l l  c e r t i f y  the r e s u l t s  of t he e l e ction. T he p a r t i e s  m a y  a g r e e  to 

w a i v e  a h e a r i n g  for the p u r p o s e  of a c o n s e n t  e l e ction, v o l u n t a r y  

c e r t i f i c a t i o n  of a n  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  in a c c o r d a n c e  

w i t h  the r e g u l a t i o n s  of t he agency, or  an  e l e c t i o n  i n  a n e g o t i a t i n g  

u n i t  a g r e e d  u p o n  by  the p a r t i e s .  T h e  a g e n c y  s h a l l  d e t e r m i n e  the 

p e r s o n s  e l i g i b l e  to v o t e  in a n  e l e c t i o n  a n d  s h a l l  adopt r e g u l a t i o n s  

g o v e r n i n g  the election. In  a n  e l e c t i o n  in w h i c h  n o n e  of the c h oices 

on  the b a llot r e c e i v e s  a m a j o r i t y  of  the v o t e s  cast, t he a g e n c y  shall 

c o n duct a r u n o f f  el e c t i o n .  T h e  b a l l o t  in  the r u n o f f  e l e c t i o n  m ust 

p r o v i d e  for s e l e c t i o n  b e t w e e n  t he t wo c h o i c e s  r e c e i v i n g  the largest 

a n d  the s e c o n d  largest n u m b e r  of  v a l i d  v o t e s  cast in  the election. 

T h e  a g e n c y  s h a l l  c e r t i f y  a n  o r g a n i z a t i o n  that r e c e i v e s  the m a j o r i t y  of 

t h e  v o t e s  cast in the e l e c t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e  of all 

the e m p l o y e e s  in the n e g o t i a t i n g  unit.

(c) A n  e l e c t i o n  m a y  not be h e l d  in a n e g o t i a t i n g  uni t  or  i n  a 

s u b d i v i s i o n  of  a n e g o t i a t i n g  u n i t  if a v a l i d  e l e c t i o n  has b e e n  h e l d  

w i t h i n  t he p r e c e d i n g  12 m o n t h s .

(d) T he p a r t i e s  m a y  a g r e e  to r e c o g n i z e  an  e m p l o y e e  b a r g a i n i n g  

o r g a n i z a t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e .

(e) T he a g e n c y  m a y  d i r e c t  an  e l e c t i o n  in a n e g o t i a t i n g  uni t  in 

w h i c h  t h e r e  is in force a v a l i d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  only
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1 d u r i n g  the 9 0 - d a y  p e r i o d  p r e c e d i n g  the e x p i r a t i o n  dat e  of the agree-

2 ment. H o w e v e r ,  an a g r e e m e n t  m a y  not b a r  a n  e l e c t i o n  u p o n  p e t i t i o n  of

3 p e r s o n s  in  the n e g o t i a t i n g  u n i t  but not p a r t i e s  to the a g r e e m e n t  if

4 m o r e  t h a n  three y e a r s  h a v e  e l a p s e d  s i n c e  the e x e c u t i o n  of the agree-

5 m e n t  or  the last t i m e l y  r e n e w a l ,  w h i c h e v e r  w as later.

6 (f) N o n c e r t i f i c a t e d  e m p l o y e e s  or c e r t i f i c a t e d  a d m i n i s t r a t i v e

7 p e r s o n n e l  m a y  c h o o s e  by secret b a l l o t  to n e g o t i a t e  i n d e p e n d e n t l y  of

8 o t h e r  p e r s o n n e l .  If n o n c e r t i f i c a t e d  e m p l o y e e s  or  c e r t i f i c a t e d  admin-

9 i s t r a t i v e  p e r s o n n e l  s e e k  to n e g o t i a t e  i n d e p e n d e n t l y  of  o t h e r  certif-

10 i c a t e d  e m p l oyees, the a g e n c y  shall r e v i e w  the s u b m i t t e d  r e p r e s e n t a t i o n

11 p e t i t i o n  and, if 30 p e r c e n t  of the e m p l o y e e s  in  a p r o p e r  n e g o t i a t i n g

12 uni t  s i g n  the p e t i t i o n ,  the a g e n c y  shall c o n d u c t  a r e p r e s e n t a t i o n

13 election.

14 * Sec. 5. AS 14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

15 Sec. 14,20.565. N E G O T I A T I O N  M E E T I N G S .  (a) A  s c h o o l  b o a r d

16 shall, u p o n  the w r i t t e n  r e q u e s t  of a n  e m p l o y e e  b a r g a i n i n g  or g a n i z a -

17 tion, m e e t  w i t h  the r e p r e s e n t a t i v e  of the o r g a n i z a t i o n  w i t h i n  20 days

18 a f t e r  the request, at a time a n d  p l a c e  to be  a g r e e d  upon. In  the same

19 m a n ner, r e p r e s e n t a t i v e s  of an  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  shall

20 m e e t  w i t h  a s c h o o l  b o a r d  or its r e p r e s e n t a t i v e s  w i t h i n  20 days a f t e r

21 r e c e i v i n g  a w r i t t e n  request.

22 (b) N o t w i t h s t a n d i n g  AS  4 4 . 6 2 . 3 1 0 ,  the p a r t i e s  m a y  a g r e e  to h o l d

23 a n e g o t i a t i o n  m e e t i n g  in e x e c u t i v e  s e s sion, but the p a r t i e s  shall m a k e

24 all final a g r e e m e n t s  at a p u b l i c  m e e t i n g  of the s c h o o l  board.

23 * Sec. 6. AS 1 4 . 2 0 . 5 7 0 ( a )  is a m e n d e d  to read:

26 (a) U p o n  [THE] w r i t t e n  r e q u e s t  for m e d i a t i o n  by a n  e m p l o y e e  bar-

27 g a i n i n g  o r g a n i za t i o n  [AGENCY] o r  a s c h o o l  board, an d  u p o n  c e r t i f i c a -

28 t i o n  by the r e q u e s t i n g  p a r t y  tha t  the p a r t i e s  cann o t  a g r e e  on  an

29 i n d e p e n d e n t  p r i v a t e  m e d i a t o r  a n d  that g o o d  f a i t h  n e g o t i a t i o n s  h ave
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,1 t e r m i n a t e d  in a n  impasse, the f o l l o w i n g  p r o c e d u r e  m u s t  be f o l l o w e d

2 [ O C C U R S ] :

3 (1) W i t h i n  s e v e n  d a y s  a f t e r  [OF] the c e r t i f i c a t i o n ^  the

4 r e q u e s t i n g  p a r t y  s h a l l  a s k  the U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  and

5 C o n c i l i a t i o n  S e r v i c e  to s e rve as t he a g e n c y  to r e s o l v e  the dispute.

6 T h e  r e q u e s t i n g  p a r t y  s h all n o t i f y  t he a g e n c y  that the p a r t i e s  h a v e

7 r e q u e s t e d  a m e d i a t o r .

8 (2) T he m e d i a t o r  s h a l l  c h a i r  a l l  m e d i a t i o n  m e e t i n g s  b e t w e e n

9 the d i s p u t i n g  p a r t i e s  a nd a t t e m p t  to r e s o l v e  the d i f f e r e n c e s  b e t w e e n

10 the d i s p u t i n g  p a r t i e s  a nd r e a c h  c o m m o n  a c c e p t a n c e  of terms a nd condi-

11 t i ons or o t h e r  items in d i s p u t e  w h e r e v e r  p o s s i b l e .

12 (3) [ W I T H I N  30 DAY S  O F  T H E  I N I T I A L  M E E T I N G  OF  T H E  P A R T I E S

13 TO T H E  D I S P U T E  T H E  M E D I A T O R  S H A L L  H A V E  R E D U C E D  A L L  T H E  A G R E E D  TERMS,

14 C O N D I T I O N S  A N D  O T H E R  I T E M S  TO A  W R I T T E N  C O N T R A C T .  IF M U T U A L L Y  A G R E E D

15 T H E  P E R I O D  F OR R E P O R T I N G  T H E  C O N T R A C T  T O  B O T H  P A R T I E S  M A Y  B E  EXTENDED.

16 (4)] E a c h  p a r t y  to t he d i s p u t e  m a y  s e l e c t  a t e a m  [OF N OT

17 M O R E  T H A N  F I V E  P E R SONS] to p r e s e n t  the ev i d e n c e ,  t h i n k i n g ^  an d  posi-

18 t i o n  of t h e  g r o u p  they r e p r e s e n t  [,] to t h e  m e d iator.

19 * Sec. 7. AS  1 4 . 2 0 . 5 8 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

20 Sec. 14.20.580. C O N T I N U E D  I M P ASSE. T h e  m e d i a t o r  s h a l l  n o t i f y

21 the a g e n c y  w h e n  the p a r t i e s  j o i n t l y  agree, or w h e n  the m e d i a t o r  inde-

22 p e n d e n t l y  d e t e r m i n e s ,  that f u r t h e r  m e d i a t i o n  w o u l d  not p r o m o t e  resolu-

23 t i o n  of the d i s pute. F o l l o w i n g  m e d i a t i o n ,  the p a r t i e s  shall o b s e r v e  a

24 10-day c o o l i n g - o f f  period.

25 * Sec. 8. A S  14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

26 Sec. 14.20.585. A R B I T R A T I O N .  (a) If the a g e n c y  is n o t i f i e d

27 u n d e r  AS 14 . 2 0 . 5 8 0  that f u r t h e r  m e d i a t i o n  w i l l  not p r o m o t e  r e s o l u t i o n

28 of the d i s p u t e ,  the p a r t i e s  s h a l l  s u b m i t  to l a s t - b e s t - o f f e r  m e d i a t e d

29 arb i t r a t i o n .  A  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  b e t w e e n  a s c h o o l  b o a r d
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1 a n d  an e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  m u s t  i n c l u d e  a p r o c e d u r e  to

2 p r o m p t l y  select a n  a r b i t r a t o r .  If t he p a r t i e s  are u n a b l e  to a g r e e  on

3 a p r o c e d u r e  f o r  the s e l e c t i o n  of  a n  a r b i t r a t o r ,  the a g e n c y  shall

4 dire c t  the p a r t i e s  to u se the s e r v i c e s  of a nd c o m p l y  w i t h  the proce-

5 d u r e s  of  the U n i t e d  Stat e s  F e d e r a l  M e d i a t i o n  a nd C o n c i l i a t i o n  Service

6 or the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  in  the s e l e c t i o n  of an arbi-

7 trator.

8 (b) In l a s t - b e s t - o f f e r  m e d i a t e d  a r b i t r a t i o n  u n d e r  this section,

9 e a c h  p a r t y  s h a l l  s u b m i t  a final o f f e r  on e a c h  i s s u e  in  dispute. Eac h

10 p a r t y  s h a l l  s u b m i t  to the a r b i t r a t o r  oral or  w r i t t e n  e v i d e n c e  in sup-

11 p o r t  of its p o s i t i o n ,  a nd m ust be g i v e n  a n  o p p o r t u n i t y  to r e s p o n d  to

12 the p r e s e n t a t i o n  of  e v i d e n c e  by the o t h e r  party. The a r b i t r a t o r  m ay

13 p r o p o s e  c o m p r o m i s e s  to p o i n t s  in dispute. At t he r e q u e s t  of e i t h e r

14 party, o r  on the m o t i o n  of the a r b i t r a t o r ,  the a r b i t r a t o r  m a y  conduct

15 a p u b l i c  m e e t i n g  f o r  the p u r p o s e  of a l l o w i n g  the p a r t i e s  to p r e sent

16 and e x p l a i n  t h e i r  p o s i t i o n s  a n d  f i nal offers. The a r b i t r a t o r  shall

17 a l l o w  e a c h  p a r t y  to r e v i s e  its last bes t  o f f e r  b e f o r e  final s u b m i s s i o n

18 to the a r b i t r a t o r  f or decision.

19 (c) W h e n  m a k i n g  the d e c i s i o n ,  the a r b i t r a t o r  shall c o n s i d e r

20 (1) the h i s t o r y  of n e g o t i a t i o n s  b e t w e e n  the p a r t i e s  b e f o r e

21 e n t e r i n g  a r b i t r a t i o n ;

22 (2) the p u b l i c  i n t e r e s t  an d  f i n a n c i a l  a b i l i t i e s  of the

23 school d i s t r i c t ;

24 (3) the i n t e r e s t  a nd w e l f a r e  of the e m p l o y e e  group;

25 (4) c h a n g e s  in the cost of living;

26 (5) the e x i s t i n g  e m p l o y m e n t  c o n d i t i o n s  of the e m p l o y e e

27 g r o u p  c o m p a r e d  w i t h  t h ose of s i m i l a r  groups; and

28 (6) the s a l a ries, f r i n g e  b e n e f i t s ,  a n d  o t h e r  c o n d i t i o n s  of

29 e m p l o y m e n t  p r e v a i l i n g  in  the s t a t e  l a b o r  m a r ket.
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(d) Fo r  e a c h  issue, t he a r b i t r a t o r  s h a l l  adopt w i t h o u t  m o d i f i c a­

t i o n  the last b e s t  o f f e r  p r e s e n t e d  by o ne of the p a r t i e s .  T h e  a r b i­

tr a t o r  s h a l l  i s s u e  a final and b i n d i n g  d e c i s i o n  n ot m o r e  t h a n  10 days 

a f t e r  the p a r t i e s  hav e  p r e s e n t e d  t h e i r  last best offers.

(e) T he p a r t i e s  shall s h are the cost of the a r b i t r a t o r  equally.

(f) W i t h i n  30 d ays a f t e r  r e c e i p t  of a final d e c i s i o n  in an 

a r b i t r a t i o n ,  a p a r t y  to the a r b i t r a t i o n  m a y  file a m o t i o n  in the 

s u p e r i o r  court f o r  the j u d i c i a l  d i s t r i c t  in w h i c h  the s c hool d i s t r i c t  

is l o c a t e d  to v a c a t e  o r  m o d i f y  the d e c i sion. The court, a f t e r  h e a r­

ing, m a y  v a c a t e  or m o d i f y  t he d e c i s i o n  if th e  s u b s t a n t i a l  righ t s  of  a

p a r t y  h a v e  b e e n  p r e j u d i c e d  b e c a u s e

(1) th e  d e c i s i o n  v i o l a t e s  c o n s t i t u t i o n a l  or s t a t u t o r y  law;

(2) the d e c i s i o n  e x c e e d s  the s t a t u t o r y  a u t h o r i t y  of the 

a r b i t r a t o r ;

(3) t he p r o c e d u r e  in t he a r b i t r a t i o n  w as un l a w f u l ;

(4) t he p r o c e e d i n g  is a f f e c t e d  by o t h e r  e r r o r  of law;

(5) the d e c i s i o n  is c l e a r l y  e r r o n e o u s  in v i e w  of t he r e l i­

able, p r o b a t i v e  a nd s u b s t a n t i a l  e v i d e n c e  on  the w h o l e  record; or

(6) the d e c i s i o n  is a r b i t r a r y ,  cap r i c i o u s ,  o r  c h a r a c t e r i z e d  

by a b u s e  of d i s c r e t i o n  or c l e a r l y  u n w a r r a n t e d  e x e r c i s e  of di s c r e t i o n .  

Sec. 9. A S  14 . 2 0 . 5 9 0  is a m e n d e d  to read:

Sec. 14.20.590. G R I E V A N C E  PR O C E D U R E S .  N e g o t i a t i o n s  a g r e e m e n t s  

m u s t  [E X E C U T E D  A F T E R  J U L Y  1, 1975, SHALL] d e f i n e  " g r i e v a n c e s "  a nd

p r o v i d e  f or g r i e v a n c e  p r o c e d u r e s  [FOR T H E  C E R T I F I C A T E D  S T A F F ] . The 

g r i e v a n c e  p r o c e d u r e s  m ust [SHALL] p r o v i d e  tha t  the final step in the 

p r o c e d u r e  is [SHA L L  BE] b i n d i n g  a r b i t r a t i o n .  The n e g o t i a t i o n s  a g r e e­

men t  mus t  [S.iALl.j p r o v i d e  a m e t h o d  f or the s e l e c t i o n  of an a r b i t r a t o r  

to r e s o l v e  g r i e v a n c e s .

Sec. 10. AS 14 . 2 0 . 6 0 0  is a m e n d e d  to read:
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1 Sec. 14.20.600. I N D I V I D U A L  R I G H T S  [CASES]. N o t h i n g  in  AS  14.-

2 2 0 . 5 4 0  - 1 4 . 2 0 . 6 1 5  [AS 1 4 . 2 0 . 5 5 0  - 1 4 . 2 0.590] p r o h i b i t s  an e m p l o y e e

3 f r o m  a d d r e s s i n g  a scho o l  board, as a n  ind i v i d u a l ,  t h r o u g h  the r e g u l a r

4 p r o c e d u r e s  of the scho o l  b o a r d  f o r  h e a r i n g  i n d i v i d u a l  cases.

5 *  Sec. 11. A S  1 4 . 2 0 . 6 0 0  is a m e n d e d  by a d d i n g  a ne w  s u b s e c t i o n  to read:

6 (b) Th e  a g e n c y  m a y  adopt r e g u l a t i o n s  s e t t i n g  out p r o c e d u r e s

7 c o n s i s t e n t  w i t h  che p u r p o s e s  of A S  1 4 . 2 0 . 5 4 0  - 1 4 . 2 0 . 6 1 5  to s a f e g u a r d

8 the r i ghts of n o n a s s o c i a t i o n  of e m p l o y e e s  h a v i n g  b o n a  fide re l i g i o u s

9 c o n v i c t i o n s .

10 * Sec. 12. AS 14.20 is a m e n d e d  by  a d d i n g  ne w  s e c t i o n s  to read:

11 Sec. 14.20.605. E D U C A T I O N A L  E M P L O Y E E S  L A B O R  R E L A T I O N S  AGENCY.

12 (a) T h e r e  is e s t a b l i s h e d  in the D e p a r t m e n t  of A d m i n i s t r a t i o n  an

13 e d u c a t i o n a l  e m p l o y e e s  l a bor r e l a t i o n s  a g e n c y  that c o n s i s t s  of three

14 m e m b e r s  a p p o i n t e d  by the g o v e r n o r  a nd c o n f i r m e d  by the l e g i s l a t u r e

15 m e e t i n g  in j o i n t  session. M e m b e r s  s e r v e  for terms of t h ree years.

16 M e m b e r s  s e r v e  at the p l e a s u r e  of the governor. Th e  g o v e r n o r  shall

17 a p p o i n t  as m e m b e r s  o n e  r e p r e s e n t a t i v e  of  m a n a g e m e n t ,  o ne r e p r e s e n t a -

18 tive of o r g a n i z e d  labor, a nd one p u b l i c  member. Th e  m e m b e r s  repre-

19 s e n t i n g  m a n a g e m e n t  a n d  o r g a n i z e d  l a b o r  mus t  h a v e  k n o w l e d g e  a nd exper-

20 i e nce in e d u c a t i o n a l  e m p l o y m e n t  issues.

21 (b) M e m b e r s  of the a g e n c y  r e c e i v e  no c o m p e n s a t i o n  f o r  t h eir

22 services, but a r e  e n t i t l e d  to p e r  d i e m  a nd travel e x p e n s e s  a u t h o r i z e d

23 for b o a r d s  and c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0.180.

24 (c) T h e  a g e n c y  m a y  e m p l o y  s t a f f  to im p l e m e n t  the p r o v i s i o n s  of

25 AS 1 4 . 2 0 . 5 4 0  - 14.20.615.

26 Sec. 14.20.606. P O W E R  TO  I M P L E M E N T  N E G O T I A T I O N S .  (a) The

27 a g e n c y  s h a l l  p e r f o r m  t he f u n c t i o n s  d e s c r i b e d  in A S  2 3 . 4 0 . 1 2 0  - 23.40.-

28 180 to c a r r y  out the p r o v i s i o n s  of AS 1 4 . 2 0 . 5 4 0  - 14.20.615.

29 (b) T he p r o h i b i t i o n  of u n f a i r  l a b o r  p r a c t i c e s ,  as d e s c r i b e d  in
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1 A S  23. 4 0 . 1 1 0 ,  a p p l i e s  to a scho o l  b o a r d  a nd a n  e m p l o y e e  b a r g a i n i n g

2 o r g a n i z a t i o n .

3 * Sec. 13. AS  1 4 . 2 0 . 6 1 0  is a m e n d e d  to read:

4 Sec. 14.20.610. L E G A L  R E S P O N S I B I L I T I E S  O F  BOARDS. N o t h i n g  in

5 A S  1 4 . 2 0 . 5 4 0  - 1 4 . 20.615 [AS 1 4 . 2 0 . 5 5 0  - 14.20.600] m a y  b e  c o n s t r u e d

6 as an  a b r o g a t i o n  or d e l e g a t i o n  of the legal r e s p o n s i b i l i t i e s ,  p o w ers,

7 a n d  d u t i e s  of the s c hool b o a r d ^  i n c l u d i n g  its right to m a k e  final

8 d e c i s i o n s  on  e d u c a t i o n a l  policies.

9 * Sec. 14. AS  14.20 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6 to

10 read:

11 Sec. 14.20.615. D E F I N I T I O N .  I n  AS  1 4 . 2 0 . 5 4 0  - 14 . 2 0 . 6 1 5

12 " a g e n c y "  m e a n s  the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  agency.

13 *  Sec. 15. N o t w i t h s t a n d i n g  AS  1 4 . 2 0 . 6 0 5  e n a c t e d  by sec. 12 of this Act,

14 one i n i t i a l  m e m b e r  of the e d u c a t i o n a l  e m p l o y e e s  labor r e l a t i o n s  a g e n c y

15 s h all serve a t e r m  of one y e a r  a nd one i n i t i a l  m e m b e r  s h all s e r v e  a t e r m  of

16 two years.

17 *  Sec. 16. T his A ct does not m o d i f y  or  t e r m i n a t e  a n e g o t i a t i n g  u n i t  or

18 a g r e e m e n t  in e x i s t e n c e  o n  the e f f e c t i v e  d a t e  of this Act.

19 * Sec. 17. T his A ct takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

20 10.070(c).
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FISCAL NOTE
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300 CONTRACTUAL 
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-0- 90.2 95.6 101.3 107.4 113.8
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-0 - 5.0 -0- -0- -0- -0 -

TOTAL OPERATING -0- 164.5 169.1 179.2 190.0 201.4

CAPITAL

1 REVENUE I

FUNDING: (Thousands of Pol ars)
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OTHER 

TOTAL

-0- 164.5 169.1 179.2 190.0 201.4

-0- 164.5 169.1 179.2 190.0 201.4

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0 - -0 -

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared By: William J. Gibbons. Director__________________  Phone: 465-4404

Division: Labor Relations  Date: March 29. 1985

A p p r o v l ^ ^  Lisa Rudd Date:____________________
Agency: Department of Administration^ ] *

Distribution (by Agency preparing fiscal note):
Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget
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COMMITTEE SUBSTITUTE FOR 
HOUSE BILL 130 (L&C)

FISCAL NOTE ANALYSIS

Educational Employees' Collective Bargaining 
Prepared by Division of Labor Relations 

Department of Administration 
March 29, 1985

This bill establishes an Educational Employees' Labor Relations Agency (EELRA) 
to administer the revised teachers' collective bargaining act. The effect of 
the revisions is to extend the privileges of the collective bargaining process 
to all noncertificated educational employees, and to add finality to the
bargaining process now authorized for teachers by Title 14.

The three-member EELRA, with the advice and assistance of a professional on 

contract (probably an attorney), will investigate matters brought before it, 

hold hearings, resolve Unfair Labor Practice Complaints and conduct elections. 

The office will be in Anchorage, where a full-time clerk typist (on contract) 
will provide technical and clerical support.

Since both EELRA staff members will be on contract, the costs of their
services are allocated to Contractual Services ($76,200).

Rental charges for office space are estimated at $6,000, based on a General 
Services and Supply quotation of typical Anchorage office space costs. The 

balance of Contractual Services ($18,000) is reserved for other administrative 

costs such as telephone charges, office equipment rentals, duplicating mate­

rials, and equipment maintenance agreements.

The allotment for travel ($68,300) permits a total of 91 individual trips of 
three days each to various school districts throughout Alaska. This assumes a 
total of 26 hearings per year which will require travel. For 13 of the 

hearings a group of four is expected to travel (the three EELRA members plus 

the attorney). Only three people are expected to travel for the remaining 13 
trips (two of the EELRA members— a quorum— plus the attorney). An average 
cost of $750 per individual trip in transportation and per diem expenses is 
assumed.

The budget for office supplies (paper, pens, typewriter ribbons, etc.) is 
$1.0. A one-time equipment expense of $5.0 is included for the initial 

purchase of office furniture and equipment (desks, chairs, file cabinets).

1/8D1/0305-02/3
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C O M M IT T E E  S U B S T IT U T E  FOR 
HOUSE B IL L  130 (L& C )

F IS C A L  N O TE A N A L Y S IS

Educational Em ployees' C o lle c tive  B a rg a in in g  
P repared b y D iv is io n  o f Labor Relations 

D epartm ent o f  A d m in istra tio n  
March 29, 1985

For fu tu r e  y e a rs 1 exp e n se s, th e  fo llo w in g  assum ptions ha ve  been u se d :

1. An in fla tio n  rate  o f 5.0% p e r a n nu m .

2. No s ig n ific a n t change in th e  w ork load from  F Y  86 le ve ls .



P O S IT IO N  PAPER 
CSH B 130 (L& C )

C o llec tive  B a rg a in in g  Betw een School Boards and T h e ir  Employees

T h e  Com m ittee S u b s titu te  fo r  House b ill 130 conta ins the  fo llow ing elem ents 
w hich the  D epartm ent o f  A d m in is tra tio n  th in k s  are essential to meet th e  needs 
o f educational c o lle c tive  b a rg a in in g :

1. T h e  p olic y  re g a rd in g  p u b lic  em ploym ent collective  b a rg a in in g  
as stated  b y the  L e g is la tu re  in  th e  Policy D eclaration o f AS 
23.40 w ill p ro te c t th e  in h e re n t r ig h t  o f elected p ub lic  o ffic ia ls  
to  manage, balanced a g a in st th e  em ployees' in h e re n t r ig h t
to  p a rtic ip a te  in th e  developm ent o f  the rules used to manage.

2. T h e  need to c o n tin u e  th e  in te g r ity  o f a separate Educational 
T it le  in  the  A laska S ta tu te s, w here the needs o f school 
d is tr ic t  em ployees and school boards can be recognized.

3. T h e  r ig h t  o f  all school d is tr ic t  employees to o rg a n ize  into 
re p re s e n ta tiv e  g ro u p s  o f  th e ir  own choosing, and to have 
a b ila te ra l re so lu tio n  to th e  c o lle c tive  b a rg a in in g  process
th a t w ill be o verseen b y  an Educational Labor Relations
A g e n c y .

In  a d d re ss in g  specific  p ro v is io n s  o f th e  b ill,  the  D epartm ent o f A d m in istra tio n  
fin d s  its e lf  in  agreem ent w it h :

1. T h e  e stab lish m ent o f an Educational Labor R elations Board
composed of th re e  members. T he  Board will hear u n fa ir  
la b o r p ra c tic e  co m p la in ts , determ ine a p p ro p ria te  b a rg a in in g  
u n its , and c o nd u c t e lections.

2. C la r ify in g  th e  r ig h t  o f n o n -c e rtific a te d  educational employees 
to  o rg a n ize , th u s  m aking them equal to th e ir  c o u n te rp a rts  
in  S tate  se rv ic e . T h is  is looked upon b y  the A d m in istra tio n  
as an im p orta n t step  tow ard e q u ita b ility  in the law.
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3. T h e  estab lishm ent o f a series o f steps b eyo n d  impasse to 
b rin g  b arg a in in g  to a conclusion b y  p ro v id in g  fo r mediated 
a rb itra tio n  which is d esig n e d  to s p u r both  p a rtie s  to seek 
compromise as q u ic k ly  as p o ssib le .

T h e  D epartm ent o f A d m in istra tio n  recom mends th a t the  b ill be amended to 
a u th o riz e  te leconferencing  o f  E ELR A  h e a rin g s  w here all in te re ste d  p artie s  
a g re e . T eleconferencing  some h e a rin g s  w ill reduce th e  E E LR A 's fu n d in g  
re q u ire m e n ts , a n d  w ill enable them  to c ond uct more h e a rin g s  w ith in  
a llo tte d  fu n d s .

For th e  reasons o u tlin e d  above, th e  D epartm ent o f  A d m in istra tio n  s u p p o rts  
CSH B 130 (L & C ).

■    ' — - D ate: j ;T -

W illiam  J. G ib bo n s'
D ire c to r
D iv is io n  o f Labor R elations 
D epartm ent o f A d m in is tra tio n

 _______________^ ___________  D ate: / t /
Comnfissionef- Lisa Rudd 
D epartm ent o f A d m in istra tio n



MEMORANDUM State of Alaska
TO:

FROM:

By:

Lo uann Cutler 
Professional Assistant 
House Finance Committee

No rman C. Gorsuch 
AttQ*ri>£y Gener

DATE:

FILE NO:

TELEPHONE NO:

SUBJECT:

P^Jfer B. 'FtoehlicT 
A ss istant Attorney General 
Legislation/Regulations Section

April 25, 1985

377-132-85

465-3600

Suggested t e l e c o n­
ferencing addition 
to CSHB 1 3 0 (HESS) on 
educational empl oy­
ee labor relations

In order to ensure that the n e w  educational employees 
labor relations agency under CSHB 1 30(HESS) could u s e  t el ec on f er­
encing to the same extent as could agencies covered by the A d m i n­
istrative Procedure Act under CSHB 140(Rls), w e  suggest that a 
n e w  statutory section be added to sec. 12 of the bill.

P ag e 9, line 3, insert:

Sec. 14.20.608. TELECONFERENCING. (a) The e d u c a ti on­
al employees labor relations agency m a y  u s e  teleconferencing 
for the bene fi t or convenience of the parties, the public, 
or the agency, in connection w i t h  any proceeding or act a u­
thorized under this chapter, so long as all statutory and 
constitutional rights of the parties are either w a i v e d  or 
adequately protected.

(b) Teleconferencing m a y  be use d to establish quorums, 
to receive public input, and to facilitate the participation 
of parties.

(c) In this section, "teleconferencing" means informa­
tion exchange by audio or video medium.

Please let me know if I can answer any questions about 
this suggestion.

PB Frmd

cc: Karen Clarke
D ivision of Labor Relations 
Dept, of Administration

Sioux Plummer, Director
D i v i si on  of Teleconference Services
Dept, of A d mi nistration

A r t h u r  H. P e t e r s o n
A s s i s t a n t  A t t o r n e y  G e n e r a l
L e g i s l a t i o n / R e g u l a t i o n s  S e c t i o n

02 OOtAlRov 10/79)



MEMORANDUM State of Alaska
t o :  L ouan n Cutler

P rofessional Assistant 
H ouse Finance Committee

FROM:

By:

N orma n C. Gorsuch 
A t t o r n e y  Gener

d a te : A pr il  25, 1985

FILENO: 377-132-85

TELEPHONE NO: 465-3600

P ^ e r  B. 'Firoehlici 
A s s i s ta n t Att o rn ey  General 
Legislation/Regulations Section

s u b je c t :  Suggested telecon­
ferencing addition 
to CSHB 130(HESS) on 
educational e m p l o y­
ee labor relations

In order to ensure that the n e w  educational employees 
labor relations agency under CSHB 1 3 0 (HESS) c ould use t el ec on f er­
encing to the same extent as could agencies covered b y  the A d m i n­
istrative Procedure A c t  under CSHB 1 4 0 ( R l s ) , w e  suggest that a 
n e w  statutory section be added to sec. 12 of the bill.

Page 9, line 3, insert:

Sec. 14.20.608. TELECONFERENCING. (a) The e du cation­
al employees labor relations ag ency m a y  use teleconferencing 
for the benefit or convenience of the parties, the public, 
or the agency, in connection w i t h  any procee di n g or act a u­
thorized under this chapter, so long as all statutory and 
constitutional rights of the parties are either w ai ve d or 
adequately protected.

(b) Teleconferencing may be u s e d  to establish quorums, 
to receive public input, and to facilitate the partici pa ti o n 
of parties.

(c) In this section, M t e l ec on f‘ .-encingM means i n f o r m a­
tion exchange by audio or v ideo medium.

Please let m e  k n o w  if I can answer any questions about 
this suggestion.

P B F : md

cc: Ka re n Clarke
Div is io n of Labor Relations 
Dept, of Administration

Sioux Plummer, Director
Div is io n of Teleconference Services
Dept, of Administration

Arthur H. Peterson
A ssistant Attorney General
Legislation/Regulations Section

.-O,
0? 001A(Rov 10>79)



MEMORANDUM State of Alaska
April 25, 1985 

377-132-85 

465-3600

Suggested t e l e c o n­
ferencing addition 
to CSHB 130(HESS) on 
educational e m pl oy­
ee labor relations 

Legisl at io n/ Re gu l at io ns  Section

In order to ensure that the n e w  educational employees 
labor relations agency under CSHB 1 30(HESS) could u s e  t eleconfer­
encing to the same extent as could agencies covered by the A d m i n­
istrative Pro ce du r e Act under CSHB 140(Rls), w e  suggest that a 
n e w  statutory section be added to sec. 12 of the bill.

Pa ge  9, line 3, insert:

Sec. 14.20.608. TELECONFERENCING, (a) The  education­
al employees labor relations a gency m a y  u s e  teleconferencing 
for the b e n ef it  or convenience o f  the parties, the public, 
or the agency, in connection w i t h  any p r o ce ed in g or act a u­
thorize d u nd er  this chapter, so long as all statutory and 
c o ns titutional rights of the parties are either w a i v e d  or 
a d eq ua te ly  protected.

(b) T e leconferencing m a y  be us ed  to establish quorums, 
to receive public input, and to facilit at e the participation 
of parties.

(c) In this section, " te leconferencing" means infor ma­
tion exchange b y  audio or video medium.

P le as e let me k n o w  if I can a n s w er  any questions about 
this suggestion.

PBFrmd

cc: Ka r en  Cl arke
D i v i s i o n  of Labor Relations 
Dept, of Adminis tr at io n

Sioux Plummer, Director
D i v i s i o n  of Teleconference Services
Dept, of Ad mi ni st r at io n

A rthur H. Peterson
A s s i stant A t t o r n e y  General
L egislation/Regulations Section

TO:

FROM:

By:

L o u a n n  Cutler 
Pr of es s i o n a l  Assistant 
H ouse Finance Committee

N o r m a n  C. Gorsuch 
A t t 9£T>ey Gener

Pd^er B. 'Ftoehlxci 
A s s i s t a n t  A tt or n e y  General

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:
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SECTION ANALYSIS 
CSHB 130 (HESS)

An Act r e la t in g  to  P u b lic  School Employees C o lle c t iv e  B arg ain ing

S e c tio n  1 : D e c la ra tio n  o f  P o l ic y ; adds a new s e c tio n  AS 14.20.540 e s ta b lis h in g
th a t  p u b lic  school employees have a r ig h t  to  p a r t ic ip a te  in  fo rm u la tin g  de­
c is io n s . p e rta in in g  to t h e ir  employment, th a t such w i l l  p ro v id e  c o op erative  and 
harmonious r e la t io n s h ip s  and promote p u b lic  education  in  th e  S ta te .

S e c tio n  2 : Repeals and reenacts AS 14.20.550 to  d e fin e  good f a i t h  b a rg a in in g .

S e c tio n  3 : Amends AS 14.20.555 to  make o p tio n a l coordinated  employee nego­
t ia t io n s  a v a ila b le  to a d m in is tr a t iv e  c e r t if ic a t e d  p ersonnel and to  c la s s if ie d
employees.

S e c tio n  4 : Repeals and reenacts AS 14.20.560 to e s ta b lis h  g u id e lin e s  fo r  the
E d u c a tio n a l Employees Labor R e la tio n s  Agency re g a rd in g  who w i l l  be in  a p a r t ic u ­
la r  b a rg a in in g  u n it .

S e c tio n  5 : N e g o tia tio n  M e e tin g s: Adds a new s e c tio n  AS 1 4 .2 0 .5 6 5 , which
e s ta b lis h e s  th a t n e g o tia tio n s  w i l l  commence w ith in  20 days o f  a request by 
e ith e r  p a rty  and th a t a l l  f i n a l  agreements must be made a t  a p u b lic  m eeting o f 
the school board.

S e c tio n  6 ; Amends AS 14.20.570 (A) to more c le a r ly  d e fin e  th e  access to  and
u t i l i z a t i o n  o f  the m e d iatio n  procedure.

S e c tio n  7 : Repeals and resenacts AS 14.20.580 to  p ro vid e  fo r  a 10 day c o o lin g
o f f  p e rio d  in  the event th a t m e d ia tio n  is  u nsu ccessful in  re s o lv in g  the  d is p u te .

S e c tio n  8 : A r b it r a t io n : Amends by adding a new s e c tio n , AS 14.20.585 which
p ro v id e s  fo r  la s t  best o f f e r  m ediated a r b it r a t io n .  I t  fu r th e r  p ro v id e s  th a t the 
p a r t ie s  attem pt to  agree on a procedure to  s e le c t the  a r b it r a t o r .  I f  they are 
unable to  agree the EELRA s h a l l  d ir e c t  the  p a r t ie s  to  u t i l i z e  the s e rv ic e s  and 
procedures o f  the Federal M e d ia tio n  and C o n c il ia t io n  S ervice  or the  American 
A r b itr a t io n  A s s o c ia tio n .

The a r b it r a to r  w i l l  re c e ive  the la s t  best o f f e r  on each iss u e  in  d is p u te  o f each 
p a r ty ; p rovid e  fo r  argument, evidence, and te stim o n y ; may conduct a p u b lic  
h e a rin g ; and s h a ll  s e le c t the f i n a l  o f f e r  on each iss u e  o f one o f  the p a r t ie s  as 
a b in d in g  d e te rm in a tio n .

E s ta b lis h e s  c r i t e r ia  to be considered by an a r b it r a t o r  in  making a f i n a l  d e c i­
s io n .

P rovides fo r  court review  o f an a r b it r a t o r 's  d e c is io n .

The costs o f the a r b it r a t o r  are e q u a lly  shared by the p a r t ie s .

S e c tio n  9 : Amends AS 14.20.590 to in c lu d e  a l l  p u b lic  school employees in  the
requirem ent th a t a l l  c o lle c t iv e  b a rg a in in g  agreements must c o n ta in  a p ro v is io n  
p ro v id in g  fo r  a g rievance procedure ending in  a r b it r a t io n .



S e c tio n  10; P rovides fo r  an em ployee's r ig h t ,  as an in d iv id u a l,  to  address a 
school board.

S e c tio n  11: Amends AS 14.20.600 to  p rovid e  f o r  bona f id e  r e l ig io u s  o b je c tio n  to
c o lle c t iv e  b a rg a in in g  agreements c o n ta in in g  p ro v is io n  fo r  payment o f a s e rv ic e  
fee to  reimburse the e x c lu s iv e  b a rg a in in g  agent fo r  the expenses o f  repre se nta ­
t io n .

S e c tio n  12; Adds a new s e c tio n , AS 1 4 .2 0 .6 0 5 , e s ta b lis h in g  an E d u c a tio n a l
Employees Labor R e la t io n  Agency which is  re sp o n s ib le  f o r  the a d m in is tr a t io n  o f  
the law .

Adds a new s e c tio n , AS 14.20.606 which p ro vid e s  th a t the EELRA s h a l l  have
r e s p o n s ib i l i t y  to  a d ju d ic a te  u n fa ir  la b o r  p ra c tic e s  and in c o rp o ra te s , by r e fe r ­
ence, AS 23.40.120 -  180. D efin es and p r o h ib its  u n fa ir  la b o r p ra c tic e s  and 
in c o rp o ra te s  by re fe re n c e , AS 2 3 .4 0 .1 1 0 .

S e c tio n  13: L egal R e s p o n s ib ilit ie s  o f Boards; Amends AS 14.20.610 to  c l a r i f y
a u th o r ity  o f  a school board to  make f i n a l  d e c is io n s  on e d u c a tio n a l p o lic ie s .

S e c tio n  14: D e fin e s  "agency" as the  e d u c a tio n a l employee la b o r  r e la t io n s
agency.

S e c tio n  15: P rovides fo r  staggered terms o f  the agency members by making one
i n i t i a l  term one year and a second i n i t i a l  term two years in  d u ra tio n .

S e c tio n  16; P rovides grandparent p ro te c tio n  to c u rre n t recognized n e g o tia tin g  
u n its  and c o lle c t iv e  b a rg a in in g  agreements in  e x iste n c e  on the e f fe c t iv e  date o f  
the A c t.

S e c tio n  17: E ffe c t iv e  date c la u s e : im m ediate.
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House Bill 130

RE: Educational Employees Collective Bargaining
Amends AS 14.20.550 - 610

NEA-ALASKA 

CONCEPT OUTLINE

* Provides all school district employees the right to organize and negotiate.

* Establishes an Educational Employees Labor Relations Agency to administer 

the lav.

* Continues to utilize mediation through the Federal Mediation and Concil­

iation Service.

* Provides for final offer arbitration on the issues not resolved in me- 
d i a t i ' ” ' .  The arbitrator shall have authority to mediate an agreement 

before making a final decision.

* Provides a public hearing before selection of a final offer by the arbitra­

tor.

* Provides for the selection of the arbitrator and for the costs of arbi­

tration to be shared by the parties.

* Defines and prohibits unfair labor practices.



HB 130 CS (HESS)

ALASKA;

HB 130 amends the c u rre n t b a rg a in in g  law  f o r  c e r t i f ic a t e d  employees o f  school 
d is t r ic t s  by p ro v id in g ;

1) iss u e  by iss u e  la s t  b est o f f e r  m ediated a r b it r a t io n
2 ) s ta tu to r y  r ig h t  o f c la s s i f ie d  school employees to  bargain
3 ) e s ta b lis h  an e d u c a tio n a l employees la b o r r e la t io n s  board to  address 

b a rg a in in g  u n it  d e te rm in a tio n  and u n f a ir  la b o r  p ra c tic e s .

NEED FOR THE AMENDMENTS;

The c u rre n t school employee n e g o tia t io n s  la w , AS 1 4 .2 0 .5 5 0 -6 1 0 , f a i l s  every 
reasonable te s t  o f  e q u ity  and e f fe c t iv e  b i l a t e r a l  d e c is io n  making.

House B i l l  130

*  The r ig h t  o f a l l  school employees to  o rg a n ize  and Addressed in  S e c tio n  1
p a r t ic ip a te  in  m atters p e r ta in in g  to  n e g o tia t io n s  does
n o t have adequate s ta tu to r y  p r o te c tio n . C la s s if ie d  
employees c u r r e n t ly  do n ot have th e  s ta tu to r y  r ig h t  
to  barg ain  as do o th e r p u b lic  employees.

*  A dvisory a r b it r a t io n  does n o t achieve f i n a l i t y  S e c tio n  8

in  the b a rg a in in g  process. (R ig h t now the re  are
s t i l l  three d is t r ic t s  th a t  have n o t y e t s e t t le d  
the c o n tra c t fo r  1984-85) The A laska Supreme Court 
has ru le d  th a t  the Anchorage te a c h e r's  s t r ik e  o f 
1979 was i l l e g a l .

*  There is  no a d m in is tr a t iv e  procedure fo r  r e s o lu t io n
o f  a lle g e d  u n f a ir  la b o r p ra c tic e s . S e c tio n  12

SCOPE OF BARGAINING; T h is  i s  addressed in  the  c u rre n t b a rg a in in g  s ta tu te  w ith  
the  language,

"S e c tio n  1 4 .2 0 .55 0 . NEGOTIATION BETWEEN SCHOOL BOARDS AND EMPLOYEES.
A school board and an employee b a rg a in in g  o rg a n iz a tio n  s h a ll  n e g o tia te  in  
good f a i t h  on m atters p e r ta in in g  to  employment and the  f u l f i l l m e n t  o f  
p ro fe s s io n a l d u t ie s ."

HB 130 does not amend t h is  language.



C s

T h is  language was in te r p re te d  by the Alaska Supreme Court in  1977. There has 
been no fu r th e r  l i t i g a t i o n  regarding  scope since 1977. Both p a r t ie s  have l iv e d  
w ith  the l i s t  o f n o n -n e g o tia b le  and n e g o tia b le  item s o f the Kenai D e c is io n
(a tta c h e d ).

Any amendment to  the  scope language would in v i t e  l i t i g a t i o n  because i t  would
"undo1' K en ai. HB 130 fu r th e r  p ro vid e s  th a t :

*  S e c tio n  13 AS 14.20.610 is  amended to  read:
Sec. 1 4 .2 0 .61 0 . LEGAL RESPONSIBILITIES OF BOARDS. N othing in  AS 

14.20.540 -  14.20.615 [AS 14.20,550 -  1 4 .2 0 .60 0 ] may be construed as an 
a b ro g a tio n  or d e le g a tio n  o f  the le g a l r e s p o n s ib i l i t ie s ,  powers, and d u tie s  
o f th e  school board, in c lu d in g  i t s  r ig h t  to  make f i n a l  d e c is io n s  on educa 
t io n a l  p o l ic ie s .

T h is  language i s  in tended to r e in fo r c e  the c o u rt standard a p p lie d  in  the Kenai 
D e c is io n ; i . e .  e d u c a tio n a l p o lic y  is  the p re ro g a tiv e  o f  th e  school board.

L 8 5 :19
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A p r i l  1, 1985

TO: R e p re se n ta tive  A1 Adams, C h air
Members o f the Finance Committee

RE: CSHB 130 (HESS)

"An Act r e la t in g  to  e d u c a tio n a l em ployees1 c o lle c t iv e  
b a rg a in in g  agreements; and p ro v id in g  fo r  an e f fe c t iv e  
d a te ."

NEA-Alaska s tr o n g ly  supports and urges passage o f CSHB 130 (HESS).

I t  b rin g s  much needed reform  to the  cu rre n t teacher n e g o tia tio n s  law  and pro­
v id e s  an e f fe c t iv e  means o f g e tt in g  to  f i n a l i t y  in  the  n e g o tia tio n s  process 
through issu e  by is s u e , la s t  best o f f e r ,  m editated a r b it r a t io n .

T h is  b i l l  has spent s e v e ra l weeks in  the Labor and Commerce Committee, and the 
HESS Committee. The members o f  these Committees heard many hours o f  te stim o n y, 
questioned and probed the components o f  the b i l l .  From our p e rs p e c tiv e , the 
b i l l  in  i t s  present form  re presents compromise. We f e e l  th a t both s id e s were 
g iven  f u l l  o p p o rtu n ity  to  advocate t h e ir  p o s itio n s  and we b e lie v e  the  b i l l ,  i f  
passed as i s ,  would r e c t i f y  the  e s s e n tia l d e f ic ie n c ie s  o f  the c u rre n t b arg a in in g  
law .

We urge you to  move the b i l l  w ith o u t fu r th e r  amendment.

Attached please f in d  a d d it io n a l in fo rm a tio n  which we hope w i l l  be u s e fu l to  the 
Committee.

Thank you fo r  your c o n s id e ra tio n  o f  t h is  c r u c ia l le g is la t io n .

R e s p e c tfu lly  subm itted:

Gayle P ierce 
P re sid e n t

L85:05
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500. NeSPttition wltt) Certificated EmployeM
559. Optional Coordinated Employ* Negotiations
560. Teachers bargaining groups 
570. Mediation board
580. Duties of mediations board 
590. Grievance procedures 
600. Individual cases 
610. Legal responsibilities of boards

tee. 14.20.500. Negotiation with Certificated Zmptoyeaa. Each city, borough and regional 
school board, shall negotiate with its cartificated employcM in good faith on matters pertaining to 
their employment and the fulfillment of their professional duties. (Sec. 1 ch 10 SLA 1970; am Sac. 
3 ch 71 SLA 1972: am Sec 21 ch 124 SLA 1975)

Sac 14.20.55&. Optional Coord looted Employee Negotiations. (a) Negotiations between the 
certificated employees of the regional educational attcndanca areas and the respective regional 
school boards shall be conducted by one teem representing all tho certificated employees, one team 
representing all the certificated administrative personnel if they have joined together to negotiate 
independently as provided in sec. 560(0 of this chapter, and one team representing all the partici­
pating regional school boards.

(b) Each team1 may consist of as many members tt ‘here art regional school boards. Each 
board it entitled to one member on the team. However, bach negotiating team shall consist of n9t 
leas than five members.

(c) A regional educational attendance area board may by resolution choose to conduct its 
own negotiations in accordance with sec. 550 of this chapter.

(Sec. 22 ch 124 SLA 1975)

See. 14.20.500. Teachers' bargaining group*, (a) When a majority of the certificated 
employees in a school district have designated an educational organization of their own choosing 
to bargain for them, the organization shall be recognized by the school board as the bargaining 
agant for all the certificated staff, except superintendents of schools. Tha membership of any such 
recognized educational organization shall be composed principally of those employed in the teach­
ing profession in Alaska.

(b) The organization representing a majority of the certificated employees of a school district 
shall, upon tha request of the school board, submit an affidavit verifying that it dots represent a 
majority of tha certificated employees. Recognition of the employee bargaining agency by a school 
board is valid for one year or a term agreed upon by the two parties to an agreement, unless a 
majority of certified staff votes to request the termination of recogmticn of tha amoioyet bargain­
ing agency. The school board is entitled to an affidavit of membership from the employee bargain­
ing agency once each year.

(c) Upon the request of 25 percent of the certificated amployaes in a district, the school 
board shall hold, withm 20 days, an election by sacrct ballot of all tha certificated employees m 
order to determine their choice of a bargaining agency. The results of this (lection are binding 
for one year.

(d) A school board shall, upon the written request of the employee bargaining organization, 
meet with the representative of the organization within 20 days of the request at a time and place 
to he mutually agreed upon. In the same manner, representatives of an employee bargaining organi­
zation are required to meet with a school board or its representatives within 20 days after racsivtng 
a written request. The school board and the employee organization may not select more than five 
representatives each to negotiate for them.

(•) The negotiating meeting may be held In executive session upon mutual agreement of 
both parties, but all final agreements shall be made at a public meeting of the school board.



(I) N sM n f in tMa taction shell bo eonrtruod to prevent certificated administrative 
I m, ‘ yaepfc toclojiHiTl principals and aesrslent pnocipaH, from having the right to negotiate 

I I neeid anttj of the other certificated personnel if they choose to do so as the m ult of a secret 
.bettet (See. 1 ch IIS L A  ItTOjam Sac. 1 ch 4 J 3 L A 1971)

tee. 14J0J7D. Modtedow. (a) Upon tha writ tan request for mediation by an amployoa 
befgeMng agency or a school board, and upon certification by tha requesting party that tha parties 
cannot agree on an independent private mediator end the* good faith negotiations have terminated 
in an Impasse, the following occurs:

(1) Wtthin seven days of the certification the requesting party shell ask the United 
States Federal Mediation and Conciliation Servico to serve at the agency to resolve the dispute.

(2) The mediator shall chair all mediation meetings between the disputing partial and 
attempt to resoivo the differences between the disputing parties and reach common acceptance of 
terms end conditions or other items in dispute wherever possible.

(3) Within 30 days of tha initial matting of tha partlas to tho dispute the mediator shall 
have reduced all the agreed terms, conditions and other items to e written contract. If mutually 
agreed the period for reporting the contract to both parties may be extended.

(4) Each party to the dispute may select a team of not more than five parsons to present 
the evidence, thinking and position of tha group thay represent, to tha mediator.

(b) If tha mediation meetings are held during the school day. teachers repremting an 
employee bargaining agency shall be released from classroom or other assigned duties without 
penalty or loss of pay.

See. 14.2C.580. The Mediation Report (a) Within 10 days each party to tha disputt shall 
accept or rajsct in total tha mediation report.

(b) If rejected by either party, tha mediator shall have an additional five days to revisw the 
objections and prepare a final report.

(c) If the final report is rejected by either side, the governor may appoint an advisory
arbitrator to review the issues and make recommendations for solution. (Sec. 1 ch IS SLA 1970;
am Sec. 2 ch 201 SLA 1975)

Sec. 14.20.590. Grievanoe Procedures. Negotiations agreemants axecutad aftar tha afftctive 
data of this Act shall dtfine "grievances'' and provida for gnevanca procadures for the cartificatad 
staff. The grievance procedures shall provide that the final step in the procedure shall be binding 
arbitration. The negotiations agreement shall provida a mathod for the selection of an arbitrator. 
(Sec. 1 ch 18 SLA 1970; ant Sec. 3 ch 201 SLA 1975)

2m . 14.20.600. Individual esses. Nothing in secs. 550—590 of this chapter prohibits an
employee from addressing a school board, as an individual, through the regular procedural of tha 
school board for hearing individual cases. (Sec. 1 eh 18 SLA 1970)

See. 14.20.610. LegJ resporaibilitiee of boards. Nothing in secs. 550—600 of this chapter 
may be construad as an abrogation or delegation of the legal responsibilities, powers, and duties of 
the school board including its right to make final decisions on policies. (Sec. 1 ch 18 SLA 1970)



E D U C A T IO N  4  A A C  80.010

4  A A C  80.040C9 RRZR go.
A D V T O R Y  A R B IT R A T IO N : T E A C H E R  

f o g o i i a t i o n s

Sec(tea
10. Purport
20. Request fo r  appointment o f advisory 

arbitrator
3 a  Appointment o f advisory arbitrator
4 a  A rbitrator's report
4  AAC 8 0 .010 . PURPOSE The purport of this 

chapter is to set out the conditions upon which 
the coventor will exercise his discretion to 
appoint an advisory arbitrator in certificated 
staff/school board negotiations under AS 
14.20 .580(c) and the procedures that will be 
followed in making the appointment (Eff. 
6/ 17/77. Reg. 62 )

Authority: AS 14 .20 .580 (c)

4  AAC 8 0 .0 2 0 . REQUEST FOR 
APPOINTMENT OF ADVISORY 
ARBITRATOR, (a) The bargaining 
representative for the certificated staff or the 
school board or both may request the governor 
to appoint an advisory arbitrator. Verbal 
requests for an advisory arbitrator must be 
followed by letter or telegram within five days.

(b) A request for an advisory arbitrator must 
contain the following:

(1) a statement, verified by the party not 
making the request, that the final report of a 
mediator, as provided for in AS 14.20 .580 (b), 
has been rejected by either or both parties to the 
negotiation process;

(2) a statement of how any expenses incurred 
by the advisory arbitrator will be funded by the 
parties; and

(3 ) a written nomination of up to three 
candidates for appointment as advisory 
arbitrator who are mutually acceptable to both 
parties in negotiations and who are willing to 
serve as advisory arbitrator, if appointed. If the 
parties cannot agree on any candidates for 
appointment as advisory arbitrator, the request 
must contain a statement that both parties will 
accept the appointment of an advisory arbitrator 
from the American Arbitration Aaodation.

(c) A request for an advisory arbitrator may 
not contain any statement or description of the 
tacues involved in the negotiations impasse. (Eff. 
6 / 17/77 , Reg. 62 )

Authority: AS 14.20 .580(c)

4  AAC 50 .030 . APPOINTMENT OF 
ADVISORY ARBITRATOR, (a) If the governor 
decides to exercise has discretion under AS 
14.2aS80(e), an advisory arbitrator will be 
appointed within 10 days of receipt of a request 
for an advisory arbitrator which conforms with 
the requirements of sec 20 of this chapter. 
Notification of the appointment will be 
provided to both parties to the negotiations by 
the office of the governor.

(b) Following the notification of appointment 
to the parties, all communications related to the 
advisory arbitration of the issuee at impasse 
must take place between the parties and the 
arbitrator. Attempts on the part of either party 
to discuss or otherwise communicate with the 
office of the governor with respect to the issues 
will not be acknowledged.

(c) If the governor decides not to exercise his 
discretion to appoint an advisory arbitrator 
under AS 14.2 0 .580(c), both parties to the 
negotiations will be so advised within 10 days of 
receipt of the request for an advisory arbitrator. 
(Eff. 6/ 17/77 , Reg. 6 2 )

Authority: AS 14 .20 .580(c)

4  AAC 80 .040 . ARBITRATOR'S REPORT. At
the conclusion of their arbitration duties, 
advisory arbitrators shall submit a summary of 
their activities and recommendations, along with 
a copy of their report, to the parties and to the 
office of the governor. (Eff. 6/ 17/ 77 , Reg. 62 )

Authority: AS 14.20 .580 (c)



NEGOTIABLE AND NON-NEGOTIABLE 

according  to  

The ALASKA SUPREME COURT

Those items which are non-negotiablc arc as follows
1. Relief from Non-Professional Chores
2. Class Si/e and Teacher Load
3. Ombudsman
4. Evaluation of Administrators 

, 5. Teacher Aides
6. Para-Professionals
7. PTR Formula
8. Specialists
9. Calendar
Those items which are negotiable are:
1. Recognition
2. Negotiation Procedures
3. Grievance Procedures
4. Salary Schedule Conditions
5. Salary Schedule
6. Automatic Cost of Living
7. Extra Curricular and Extra Duty
8. Extended Contract
9. Additional Educational Employment
10. Life Insurance
11. Health Insurance
12. Liability Insurance
13. Automobile Allowance
14. Tuition/In-Service Workshops
15. Reimbursement for Physical Examinations
16. Sabbatical Leave
17. Career Development
18. Administrative Leave
19. Personal Leave
20. Sick Leave and Bereavement
21. Personal and Sick Leave fo r Half-Time Employees

22. Unpaid Leave of Absence
23. Maternity Leave
24. Political Leave
25. Duty-Free Lunch
26. Teacher Preparation Periods
27. Monthly Planning Time
28. In-Service Days
29. Discretional Materials
30. Personnel Files
31. Teacher Transfer
32. Teacher Retention
33. Job Openings
34. Reduction of Staff
35. Teacher Contracts
36. Association Rights and Privileges
(a) Information
(b) Release Time for Meetings
(c) Use of School Buildings
(d) Use of School Equipment
(c) Supplies
(f) Mail Facilities
(g) Subcontracting
(h) Non jeopardy
(i) Exclusive Rights
( j )  KPEA Professional Leave
(k) Dues Deduction/Continuing Membership
(I) Other Deductions
(m) Conformity to Law
(n) School Board Agenda
(o) Prelim inary D raft of Budget
37. Agreement Print-up and Dissemination
38. Duration of Contract
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Ovexrview o f the  S ta te s  
SCHOOL EMPLOYEE BARGAINING

4/85

B a rg a in in g  is  p r o h ib ite d  by law  in  th re e  s ta te s .

N orth  C a r o lin a , T exas, V ir g in ia

There is  no b a rg a in in g  s ta tu te  in  13 s ta te s .

A r iz o n a , A rkansas, C o lorad o, G e org ia , K entucky, L o u is ia n a , M is s is s ip p i,  
M is s o u r i,  New M exico , South C a r o lin a , U tah, West V ir g in ia ,  Wyoming

One s ta te  has meet and c o n fe r by s ta t u te .

Alabama

There is  a b a rg a in in g  s ta tu te  f o r  scho o l employees in  th e  o th e r  33 s ta te s  and 

the D i s t r i c t  o f  Colum bia.

S ta te s

A la sk a :
C o n n e c tic u t:
D is t .  o f C olum bia: 
H a w a ii:
I l l i n o i s :
Iowa:
M assachusetts:
M inn e sota :
Montana:
Nebraska:
New Y o rk :
O hio:
Oregon:
P e n n s y lv a n ia :
Rhode Is la n d : 
W isc o n sin :

F i n a l i t y  p r o v is io n s  by s ta tu te

Supreme C ourt -  no r ig h t  to  s t r ik e
la s t  b e s t o f f e r  is s u e  by is s u e  a r b it r a t io n
c o n v e n tio n a l a r b it r a t io n
l im it e d  r ig h t  to  s t r ik e
l im it e d  r ig h t  to  s t r ik e
la s t  b e st o f f e r  is s u e  by is s u e
c o n v e n tio n a l a r b it r a t io n
c o n v e n tio n a l a r b it r a t io n
c o n v e n tio n a l a r b it r a t io n
c o n v e n tio n a l a r b it r a t io n
c o n v e n tio n a l a r b it r a t io n
l im it e d  r ig h t  to  s t r ik e
l im it e d  r ig h t  to  s t r ik e
l im it e d  r ig h t  to  s t r ik e
c o n v e n tio n a l a r b it r a t io n
la s t  b est o f f e r  package

18 s t r ik e  n ot p ro h ib ite d  
5 l im it e d  r ig h t  to  s t r ik e  p ro vid e d  
7 c o n v e n tio n a l a r b it r a t io n
2 is s u e  by is s u e  la s t  b e st o f f e r  a r b it r a t io n
1 package la s t  b e s t o f f e r

L85:20



LAST BEST OFFER BINDING ARBITRATION IN OTHER STATES

4/85

IOWA: A b a rg a in in g  law  was enacted in  1974. The f i r s t  im p le m e nta tio n  o f
a r b it r a t io n  occurred in  1976 because o f  the e f f e c t iv e  d a te . The mechanism f o r  
f i n a l i t y  is  la s t  b est o f f e r  is s u e  by is s u e  m ediated a r b i t r a t io n .

The law  is  a comprehensive p u b lic  employees law .

RECORD WITH ARBITRATION: ______________________________________________________

Each ye ar s in ce 1976 s t a t i s t i c s  have been n e a r ly  c o n s ta n t:

*  A p p ro xim a te ly  420 K-12 u n it s  b a rg a in in g  a n n u a lly
*  A p p ro xim a te ly  300 s e tt le d  v o lu n t a r i ly  -  71%
*  A p p ro xim a te ly  100 s e tt le d  a f t e r  impasse a n d /o r b e fo re  a r b it r a t io n  -  24%
*  A p p ro xim a te ly  20 s e t t le d  by a r b it r a t io n  (17 in  8 3 -8 4 ) -  5%

There i s  no s p e c ia l p a tte r n  th a t  i s  re ve a le d  by d is t r i c t s  going  to  a r b it r a t io n .

SETTLEMENTS: From 1976 to  1983 v o lu n ta r y  s e ttle m e n ts  were c o n s is te n t ly  h ig h e r
fo r  m onetary ite m s . In  the  la s t  two y e a rs , s e ttle m e n ts  are com parable. The 
f i r s t  100 d is t r i c t s  to  s e t t le  v o lu n t a r i ly  e s ta b lis h  the standard s ta te w id e  w ith  
s l i g h t  v a r ia t io n s  depending on c o m p a r a b ility  w ith  d is t r i c t s  in  p r o x im ity .

SCOPE OF BARGAINING: Iowa has a l i s t  o f item s th a t  are b a rg a in a b le  and a
management r ig h ts  s e c tio n  w ith  a l i s t .

Since 1976 the re  have been a p p ro x im a te ly  2 ,000 d is p u te s  between management and 
la b o r  re g a rd in g  the  in t e r p r e t a t io n  o f  th e  scope l i s t  v s . th e  management r ig h t s  
l i s t  o f  the law .

There have been te n  s ta te  Supreme C ourt cases and th e re  are more cases pending 
a t  t h is  tim e . A v e ry  h ig h  le v e l  o f  l i t i g a t i o n  over these s e c tio n s  c o n tin u e s .

The r u le  o f the  c o u rt has been th a t  f o r  a s u b je c t to  be a m andatory s u b je c t o f  
b a rg a in in g  an ite m  must be l is t e d  in  th e  law  and, where language in  th e  scope 
and management r ig h t s  s e c tio n s  are in  apparent c o n f l ic t ,  the n e g o t ia b i l i t y  o f  an 
ite m  should  be construed n a rro w ly . The c o u rt has fo un d , however, th a t proce­
dures s u b je c t to  b a rg a in in g  should  be construed b ro a d ly .

I t  is  expected th a t  th e  Iowa le g is la t u r e  w i l l  enact amendments to  the law  t h is  
y e a r. The amendments w i l l  add to  the n e g o t ia b i l i t y  l i s t  " d is c ip l in e  and d is ­
charge" and w i l l  d ir e c t  the c o u rt to  g iv e  l is t e d  item s t h e ir  c o n v e n tio n a l 
d e f in i t io n ,  n ot to  construe them n a rro w ly  in  v ie w  o f the management r ig h t s  
s e c tio n .



WISCONSIN:

F i n a l i t y  was enacted in  1977. The f i r s t  im p le m e n ta tio n  o f a r b it r a t io n  occurred 

in  1978.

The mechanism fo r  s e ttle m e n t is  la s t  b e st o f f e r  package m ediated a r b i t r a t io n . 

P r io r  to  the  a d o p tio n  o f th e  law , f i n a l i t y  was by s t r ik e .

In  W isc o n sin , l i k e  Iow a, a l l  p u b lic  employees are covered by the same law .

RECORD WITH ARBITRATION ______________________________________________________________________

As p a rt  o f  the 1977 a c t ,  th e  L e g is la t iv e  C o u n c il was d ire c te d  to  make p e r io d ic  
re p o rts  re g a rd in g  the e f fe c ts  o f  the  la w . A re vie w  was completed in  1984 and is  
c u r r e n t ly  being  updated.

The 1984 re vie w  concluded t h a t :  In  s ix  years . . . .

*  T o ta l number o f  c o n tra c ts  n e g o tia te d  5,520
*  Those s e tt le d  v o lu n t a r i ly  p r io r  to  impasse 2,983 -  54%
*  S e ttle m e n t a f t e r  impasse and b e fo re  a r b it r a t io n  2,113 -  39%
*  S e ttle m e n ts  by a r b it r a t io n  424 -  7%

There is  no s p e c ia l p a tte r n  re ve a le d  by u n it s  going  to  a r b it r a t io n .

SETTLEMENTS: The s t a t i s t i c s  r e v e a l th a t  throughout the  s ix  years o f the law ,
v o lu n ta r y  s e ttle m e n ts  are c o n s is te n t ly  h ig h e r  than a r b it r a te d  s e ttle m e n ts  on 
m onetary ite m s.

For s e ttle m e n ts  in  1983-84: The p ercent in c re a se  in  base s a la r ie s  in  v o lu n ta r y
s e ttle m e n ts  was 6%. For a M a s te r 's  in  the te n th  year th e  in c re a se  was 6.4%.

The percent increase i r  a r b it r a te d  s e ttle m e n ts  in  base s a la r ie s  was 5.6%. For a 
M a s te r 's  in  the te n th  year th e  in c re a s e  was 5.7%.

SCOPE OF BARGAINING: The W isconsin  le g is la t io n  o f  1977 d id  n ot amend scope
w hich was b ro a d ly  d e fin e d  in  e x is t in g  s ta tu te  as "wages, hours and c o n d itio n s  o f 
em ploym ent". A lthoug h t h is  language was l i t i g a t e d  b efo re  1977, th e re  has been 
l i t t l e  l i t i g a t i o n  re g a rd in g  scope in  re c e nt years w ith  o n ly  one case, in  1980, 
going to  the  C ourt o f  A ppeals.



CONNECTICUT:

F i n a l i t y  was enacted in  1979. C o n tra c ts  fo r  1980-81 were the f i r s t  bargained 
under th e  new p r o v is io n s . The 1979 law  amended the e x is t in g  b a rg a in in g  s ta tu te  
f o r  c e r t i f ic a t e d  scho o l p ersonnel by p ro v id in g  b in d in g  a r b it r a t io n .  The
mechanism fo r  s e ttle m e n t is  la s t  b e st o f f e r  iss u e  by iss u e  a r b i t r a t io n . In  
C o n n e c tic u t th e  a r b it r a t o r  does not m ed iate. P r io r  to  th e  enactment o f b in d in g  
a r b i t r a t io n ,  the  C o n n e c tic u t law had a d v is o ry  a r b it r a t io n  as a process.
C o n n e c tic u t had a m ajor s t r ik e  in  1978.

In  C o n ne c tic u t the  b a rg a in in g  law  i s  f o r  teachers and a d m in is tr a to rs .
C la s s if ie d  school employees and o th e r  p u b lic  employees are covered under a 
separate  law p ro v id in g  th e  s ta tu to r y  r ig h t  to  b a rg a in  and f i n a l i t y  w ith  b in d in g  

a r b it r a t io n .

RECORD WITH ARBITRATION _________________________________________________________________________

C o n tra c ts  For T o ta l S e tt le d  a t  T a b le  M e d ia tio n  A r b it r a t io n

1980-81 78 15 25 38
1981-82 78 28 27 23
1982-03 90 30 31 29
1983-84 89 16 36 37
1984-85 90 30 39 23

*  1985-86 90 22 42 26

A l l  c o n tra c ts  to  be bargained fo r  the 1985-86 school y e a r were completed in  
March o f t h is  y e a r.

T o ta ls :

* 5 1 7  c o n tra c ts  bargained
*  141 s e t t le d  a t  the ta b le  -  27%
* 200 s e tt le d  in  m e d ia tio n  -  39%
* 176 s e t t le d  in  a r b it r a t io n  -  34%

B efore  th e  la w , m e d ia tio n  was s u c c e s s fu l in  o n ly  10% to  15% o f  the cases th a t 
went to  m e d ia tio n .

A f t e r  th e  law , m e d ia tio n  has been s u c c e s s fu l in  53% o f  the cases taken.

In  C o n ne c tic u t, two fa c to r s  account fo r  th e  r e l a t i v e ly  h ig h  percentage o f b ar­
g a in in g  s it u a t io n s  ending in  a r b it r a t io n  as compared to  Iowa and W isconsin .

1) In  C o n n e c tic u t, a town government can c h a lle n g e  a v o lu n ta r y  s e ttle m e n t but 
n ot an a r b it r a t io n  award. So many tim e s , a lth o u g h  the two p a r t ie s  agree 
w ith o u t the  a s s is ta n c e  o f  a m e d iato r or an a r b it r a t o r ,  they  go to  a r b i­
t r a t io n  to  p ro te c t t h e ir  agreement.

2) In  C onnecticut, the a r b it r a t o r  can n o t m e d ia te , so more awards are w r it te n  
even though by the tim e the p a r t ie s  subm it th e  la s t  b est o f f e r  they are 
v i r t u a l l y  in  agreement and the award in  fa c t  r e f le c t s  a v o lu n ta r y  s e t t le ­
ment.



SETTLEMENTS: Throughout the s ix  y e a rs , v o lu n ta r y  s e ttle m e n ts  on monetary iss u e s
have been g e n e r a lly  h ig h e r by a p ercent or 2 than the a r b it r a te d  s e ttle m e n ts . 
Each y e a r the  f i r s t  15 v o lu n ta ry  s e ttle m e n ts  tend to  s e t the p a tte rn  th a t  a l l  

o th e r  s e ttle m e n ts  w i l l  fo llo w .

The o v e r - a l l  im pact o f th e  b in d in g  a r b it r a t io n  p r o v is io n  has been to  induce more 
m e a n in g fu l b a rg a in in g  b e fo re  impasse and in  m e d ia tio n  tha n  occurred b efo re  the  
law  was amended in  1979.

SCOPE OF BARGAINING: The C o n necticu t le g is la t io n  d id  n o t amend th e  scope o f
what was b a rg a in a b le  o r a r b it r a b le .  The language in  C o n ne c tic u t i s  " to  n e g o t i­
a te  w ith  respect to  s a la r ie s  and o th e r c o n d itio n s  o f  em ploym ent". T h is  language 
was enacted in  1965 and was in te r p re te d  by th e  C o n n e c tic u t Supreme Court in  1970 
in  a d e c is io n  th a t  l is t e d  n e g o tia b le  and n o n -n e g o tia b le  item s (as d id  the A laska 
Supreme C ourt in  the K enai case in  1 9 7 7 ). Scope has n o t been an iss u e  s in c e  
1970 in  C o n n e c tic u t. Both p a r t ie s  have abided by th e  1970 c o u rt d e c is io n .

L 8 5 :18
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PUBLIC OPINION IN ALASKA

F u rth e r , th e  p u b lic  supports in te r e s t  a r b it r a t io n  fo r  te a c h e rs .

-  Between 1979 and 1981 S enator C o l le t t a ,  R e p re se n ta tiv e  P h i l l i p s ,  and 
Senator K e lly  found c o n s titu e n t  support f o r  in te r e s t  a r b it r a t io n  ra n g in g  
from 67% to  over 80%.

-  In  e a r ly  1983, a superm arket survey o f n e a r ly  5 ,000  shoppers in  ten 
com m unities around the s ta te  found over 90% in  support o f  a r b it r a t io n  fo r  

te a c h e rs.

-  The 1983 H e lle n th a l Survey, commissioned by th e  Anchorage School D is ­
t r i c t ,  r e in fo r c e s  the  need fo r  a r b i t r a t io n  w ith  a fa v o ra b le  response 
s l i g h t l y  in  excess o f 80%.

-  In  A p r i l  o f  1985 a supermarket survey o f  shoppers in  te n  com m unities 
ag a in  found over 90% in  support o f  a r b it r a t io n  fo r  te a c he rs.

The q u e s tio n  on th e  A p r i l  1985 survey was:

"Should teacher n e g o t ia t io n  d is p u te s  be s e t t le d  through -  s t r ik e ,  or a r b i­

t r a t io n ? "
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J a n u a r y  25, 1985

The Honorable Ben G russendorf 
Speaker o f  th e  House 
A lask a  S t a t e  L e g is la t u r e  
Pouch V
Ju n e a u , AK 99811

Dear R e p re s e n ta t iv e  G russend orf:

Under th e  a u t h o r i t y  o f  a r t .  I l l ,  se c . 18, o f  th e  A lask a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  t h a t  r e l a t e s  to  th e  
c o l l e c t i v e  b a rg a in in g  p r iv i le g e s  o f  e d u c a tio n a l  employees 
th ro u g h o u t th e  s t a t e .

Other th an  employees o f  th e  U n i v e r s i t y  o f  A la sk a , noncer­
t i f i c a t e d  e d u c a tio n a l  employees i n  th e  s t a t e  do n o t  a t  
p re s e n t  enjoy an e f f e c t i v e  o p p o r tu n i ty  to  p a r t i c i p a t e  in  th e  
e s ta b lis h m e n t o f  th e  terms and c o n d i t io n s  o f  t h e i r  employ­
ment th ro ug h  th e  c o l l e c t i v e  b a rg a in in g  p ro ce ss. As se c . 1 
o f  th e  b i l l  p ro v id e s , th e  p o l ic y  embodied i n  t h i s  b i l l  i s  to  
extend to  n o n c e r t i f i c a t e d  e d u c a t io n a l  employees th e  fund a­
m en ta l p r iv i le g e s  o f  the  c o l l e c t i v e  b a rg a in in g  p ro ce ss, an 
e s s e n t i a l  process now a v a i la b le  t o  c e r t i f i c a t e d  employees 
and most o th e r  p u b lic  employees.

The b i l l  amends AS 14 t o  e s t a b l i s h  a comprehensive c o l ­
l e c t i v e  b arg ain in g  process t o  be implemented under th e  
a u sp ic e s  o f  a n e w ly -e s ta b lis h e d  e d u c a tio n a l  employees lab o r 
r e l a t i o n s  agency. I n  la rg e  p a r t ,  th e  proposed procedures 
are  i d e n t i c a l  t o  procedures e s ta b l is h e d  under the P u b lic  
Employment R e la t io n s  A ct (PERA), AS 2 3 .4 0 .0 7 0  —  2 3 .4 0 .2 6 0 .  
To assu re  c o n t i n u i t y  and c o n s is te n c y  i n  p u b l ic  employment 
m a t te r s ,  th e  membership o f  th e  e d u c a t io n a l  employees lab o r 
r e l a t i o n s  agency in c lu d e s  th e  th re e  c u r r e n t  members o f  th e  
s t a t e  p ersonnel board, who w i l l  serve in  t h e i r  new c a p a c i ty  
along  w ith  two a d d i t i o n a l  g u b e rn a to r ia l  a p p o in te e s.

Once employees e x e rc ise  t h e i r  p r iv i le g e  t o  form employee 
o r g a n iz a t io n s ,  sec. 2 o f  th e  b i l l  would re q u ire  scho ol 
boards to  engage in  c o l l e c t i v e  b a rg a in in g  w ith  re sp e c t to  
th e  terms o f  employment. I f  th e  p a r t i e s  are n o t  able t o  
reach agreement, se c. 6 re q u ire s  th e  p a r t i e s  to  use th e  
s e r v ic e s  o f  a m ed iator i n  an a tte m p t to  in fo r m a l ly  r e s o lv e  
th e  b a rg a in in g  im passe. I f  m e d ia tio n  i s  u n s u c c e s s fu l ,  the
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p a r t i e s  must observe a 10-day c o o l i n g - o f f  p eriod  (sec. 7 ) .

In  th e  t y p i c a l  in s ta n c e  where th e  c o l l e c t i v e  b arg ain in g  
p rocess reaches an im passe, employees are  a u th o r iz e d  to  en­
gage i n  a s t r i k e .  Where e d u c a t io n a l  employee are in v o lv e d , 
however, th e  consequences o f  a s t r i k e  pose ui.: que and, in  my 
view , unaccep tab le  burdens to  l o c a l  com m unities. Fo r t h a t  
re a so n , th e  b i l l  proposes t h a t  in  th e  event o f  an im passe, 
th e  p a r t i e s  must re s o lv e  th e  impasse through bind ing  a r b i t ­
r a t i o n .  Under a r b i t r a t i o n ,  each p a r ty  must subm it i t s  l a s t  
b e s t  o f f e r  t o  the  a r b i t r a t o r ,  and th e  a r b i t r a t o r  must decide 
which o f f e r ,  in  i t s  e n t i r e t y ,  i s  p re fe r a b le .  The " l a s t  b e s t 
o f f e r "  form o f  a r b i t r a t i o n  i s  e s s e n t i a l  t o  th e  balance 
s tr u c k  by t h i s  b i l l ,  because i t  p ro v id e s  a p r a c t i c a l  a ssu ­
rance t h a t  th e  p a r t i e s  w i l l  s t a t e  r e a l i s t i c  p o s i t io n s  and, 
as im p o r ta n t ly ,  t h a t  a l l  p a r t i e s  w i l l  have an in c e n t iv e  to  
r e s o lv e  t h e i r  d i f fe r e n c e s  th roug h b a rg a in in g , n o t a r b i t ­
r a t i o n .

I  add t h a t  th e  purposes o f  t h i s  l e g i s l a t i o n  c o u ld , i n  th e  
a l t e r n a t i v e ,  be ob tain e d  th roug h amendment o f  th e  P u b lic  
Employment R e la t io n s  A ct (PERA; AS 2 3 . 4 0 ) .  While th e re  are 
b e n e f i t s  to  each o f  th e  p o s s ib le  l e g i s l a t i v e  a l t e r n a t i v e s ,  I  
concluded t h a t  th e  p o l ic y  c o n s id e r a t io n  r a is e d  i n  d e f in in g  
th e  c o l l e c t i v e  b a rg a in in g  p re r o g a t iv e s  o f  e d u c a t io n a l  
employees are  s u f f i c i e n t l y  unique to  m e r i t  a sep arate  
s t a t u t o r y  scheme. Of c o u rse , I  would be pleased to  co n sid e r  
a b i l l  t h a t  in c lu d e s  • e d u c a t io n a l  employees under PERA i f  
t h a t  i s  th e  l e g i s l a t u r e 's  p re fe re n c e .

T h is  b i l l  p rovides a workable procedure which enables edu­
c a t i o n a l  employees to  enjoy th e  p r iv i le g e s  o f  th e  c o l l e c t i v e  
b a rg a in in g  p rocess in  a fa s h io n  which does n o t  in tru d e  upon 
the autonomy o f  l o c a l  sch o o l boards.

S in c e r e ly ,

B i l l  s n e t i i e i d  
Governor



COMMITTEES

MOUSE HEALTH, EDUCATION 
AND SOCIAL SERVICES 

(Co-Chairman)
HOUSE JUDICIARY 

HOUSE COMMUNITY AND 
REGIONAL AFFAIRS

A p r il  18, 1985

C hairm an A1 Adam s 
H ouse F ina n c e  Com m ittee 
Pouch V  
Room C -505 
J u n e a u , AK  99811

R E : HB 130, le tte r  o f S u p e rin te n d e n t F re d  Pom eroy 

D ear C hairm an A dam s:

U n fo r tu n a te ly ,  I  d id  n o t re v ie w  th e  enclosed le tte r  fro m  S u p e r in te n d e n t 
Pom eroy u n t i l  a fte r  th e  H ESS Com m ittee h a d  c o n sid e re d  H B 130. T h u s ,  I  
was u n a b le  to  d is tr ib u te  th e  le tte r  to  th e  m em bers o f  th e  com m ittee w hen 
we d e lib e ra te d  on th e  b i l l .

I  am th e re fo re  re q u e s tin g  th a t y o u r  s ta f f  d is tr ib u te  th e  le tte r  to  y o u r  
com m ittee m em bers, so th a t  th e y  m ay c o n s id e r M r. P om eroy's  s u g g e s tio n s .

T h a n k  y o u  fo r  y o u r  c o u rte sy  in  th is  m a tte r.

C o r d ia lly ,

M ax V. G ru e n b e rg , J r .

State of Alaska

Representative M ax F. G ruenberg, Jr. 
D istrict 11 

Spenard, U pper M idtow n A nchorage

POUCH V 
JUNEAU, ALASKA 99811 

(907) *165-4968

914 CLAY COURT 
ANCHORAGE, ALASKA 99503 

(907) 276-6844

M F G /k e
E n d s .



K E N A I  P E N I N S U L A  B O R O U G H  S C H O O L  D I S T R I C T

148 North Binkley Street Soldotna, AK 99669

A p r i l  3, 1 0 3 5

Phone 907/262-5846

R e p r e s e n t a t i v e  M a x  G r u e n b e r g  
P o u c h  V

J u n e a u ,  Ak. 9 9 3 1 1

G e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

I a m  c o r r e s p o n d i n g  w i t h  y o u  in r e g a r d  to C o m m i t t e e  S u b s t i t u t e  for 
H 3  1 3 0 ( L a n d  C ) .

T h e  K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t r i c t  B o a r d  o f  E d u c a t i o n  is 

u n e q u i v o c a b l y  o p p o s e d  to a n y  f o r m  o f  b i n d i n g  a r b i t r a t i o n .  T h e  

r e a s o n  is q u i t e  s i m p l e .  T h e  B o a r d  o f  E d u c a t i o n  b e l i e v e s  t h a t  it 

is t h e  d u l y  e l e c t e d  r e p r e s e n t a t i v e  o f  t h e  p u b l i c ,  c h a r g e d  w i t h  

t h e  r e s p o n s i b i l i t y  to d e a l  w i t h  i t s  e m p l o y e e s  in a f a i r  a n d  
e q u i t a b l e  m a n n e r .

T h e  r e c o r d  in A l a s k a  w i l l  s h o w  t h a t  t h e r e  i s  o n l y  o n e  i n s t a n c e  

w h e r e  a s t r i k e  h a s  r e s u l t e d  i n v o l v i n g  s c h o o l  e m p l o y e e s .  
T h e r e f o r e ,  i 

a r b i t r a t i o n ,

e m p l o y e e s  in A l a s k a  q u i t e  w e l l .  T h e  B o a r d  o f  E d u c a t i o n  d o e s  n o t  

b e l i e v e  it is n e c e s s a r y  to i n v o l v e  a t h i r d  p a r t y  in t h e  p r o c e s s  

t o  m a k e  b i n d i n g  d e c i s i o n s  w h e n  t h e  c u r r e n t  p r o c e d u r e  h a s  bvien 

q u i t e  e f f e c t i v e .

t w o u l d  a p p e a r  t h a t  t h e  c u r r e n t  p r o v i s i o n  o f  a d v i s o r y  

as s e t  f o r t h  in s t a t u t e ,  h a s  s e r v e d  t h e  s c h o o l

I w o u l d  like: to m a k e  t h e  f o l l o w i n g  o b s e r v a t i o n s  r e g a r d i n g  t h e  

p r o p o s e d  l e g i s l a t i o n  as c o n t a i n e d  in t h e  c o m m i t t e e  s u b s t i t u t e :

S e c t i o n  2 w o u l d  m a n d a t e  c o l l e c t i v e  b a r g a i n i n g  b e t w e e n  B o a r d s  

o f  E d u c a t i o n  a n d  a l l  g r o u p s  o f  e m p l o y e e s .  O n c e  a g a i n ,  it a p p e a r s  

t h a t  t h e  ( m e e t  a n d  c o n f e r )  a r r a n g e m e n t  w h i c h  h a s  e x i s t e d  b e t w e e n  

C l a s s i f i e d  E m p l o y e e s  a n d  B o a r d s  o f  E d u c a t i o n  h a s  f u n c t i o n e d  q u i t e  

w e l l .  T o  m a n d a t e  c o l l e c t i v e  b a r g a i n i n g  w h e r e  s u c h  an 

a r r a n g e m e n t  m a y  n o t  b e  d e s i r e d  b y  e i t h e r  p a r t y ,  e m p l o y e r  o r  

e m p l o y e e ,  s e e m s  an u n n e c e s s a r y  e f f o r t  on t h e  p a r t  o f  t h e  S t a t e  o f  
A l a s k a .

S e c t i o n  3, s u b - s e c t i o n  C o f  t h e  b i l l  d r a f t  i n d i c a t e s  t h a t  

" W h e n  m a k i n g  t h e  d e c i s i o n ,  t h e  a r b i t r a t o r  s h a l l  c o r s i J e r "  a 

n u m b e r  o f  s t i p u l a t i o n s .  I w o u l d  s u g g e s t  t h a t  " s h a l l  c o n s i d e r "  be  

r e p l a c e d  " s h a l l  r u l e  b a s e d  u p o n " .  It s e e m s  t h a t  i f  an a r b i t r a t o r  

is g o i n g  tc be d e a l i n g  in t h e s e  a r e a s  lie s h o u l d  n o t  o n l y  c o n s i d e r  
b u t  r u l e b a s e d  u p o n  t h e  i d e n t i f i e d  s t i p u l a t i o n s .

S e c t i o n  3, s u b - s e c t i o n  F r e l a t e s  to  p r o v i s i o n s  w h e r e b y  an 

a r b i t r a t o r s  r u l i n g  m a y  be  c h a l l e n g e d  in S u p e r i o r  C o u r t .  It 

a p p e a r s  t h a t  t h e  s t a t e m e n t s  c o n t a i n e d  in t h i s  s u b - s e c t i o n  a r e  
e x t r e m e l y  v a g u e .  I w o u l d  s u g g e s t  in I t e m  7 w h i c h  w o u l d  i n d i c a t e  

t h a t  t h e  S u p e r i o r  C o u r t  " m a y  v a c a t e  t h e  a r b i t r a t o r s  r u l i n g s  if 

t h e  r u l i n g s  v i o l a t e  t h e  s t i p u l a t i o n s  s e t  f o r t h  in s u b - s e c t i o n  C 
o f  S e c t i o n  3."

S e c t i o n  9 r e l a t e s  to  g r i e v a n c e  p r o c e d u r e s .  It a p p e a r s  to me

t h a t  it m u s t  b e  m a d e  c l e a r ,  in t h i s  s e c t i o n ,  t h a t  t h e g r i e v a n c e
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procedure only applies bo allowed v io la tio n s  o f the negotiated 
agreement between the employer and the employes. The grievance 
procedure cannot re la te  to alleged, v io la tio n s  o f Board o f 
Education p o licy .

Section 12 deals with the creation  o f an "Educational 
Employees Labor R e la tio n s Agency.'1 I find  i t  d i f f i c u l t  to see 
the wisdom in creating  another S ta te  Agency when the le g is la tu re  
is  strug g ling  with reductions in the budgets o f e x is tin g  
agencies.

In conclusion, we would encourage your opposition to passage of 
th is  le g is la t io n .  T f i t  appears th a t th is  b i l l  must move out o f 
the HESS committee, I would appreciate your consideration to the 
comments in th is  correspondence.

S in c e re ly ,

<r/YlV7s0~lh

Fred Pomeroy 
Superintendent

FP/’dmr

\



State of Alaska
C O M M I T T E E S P O U C H  V 

J U N E A U ,  A L A S K A  99811 
(907) 465-4968H O U S E  H E A L T H ,  E D U C A T I O N  

A N D  S O C I A L  S E R V I C E S  
( C o - C h a i r m a n )

H O U S E  J U D I C I A R Y  
H O U S E  C O M M U N I T Y  A N D  

R E G I O N A L  A F F A I R S Representative Max F. Gruenberg, Jr. 
District 11 

Speuard, Upper Midtown Anchorage

91 4  C L A Y  C O U R T  
A N C H O R A G E ,  A L A S K A  99503 

(907)  276-6844

April 18, 1985

Fred Pomeroy, Superintendent 
Kenai Penninsula Borough School District 
148 North Binkley Street 
Soldotna, A K  99669

Dear Mr. Pomeroy:

Thank you very much for your letter of April 3 regarding House Bill 130. 
This legislation was taken up by the House H E S S  Committee and passed 
out on Thursday, April 11, 1985. I am enclosing a copy of the HESS 
Committee substitute. The bill will next go to the House Finance 
Committee.

M y  position has consistently been to support binding arbitration. I 
therefore voted for the H E S S  Committee substitute. I believe it is 
important to finalize the collective bargaining process. I must apologize to 
you because, although I received your letter approximately Monday,
April 8 after I returned from Anchorage, due to the press of other 
business (evening committee meetings, etc.), I did not get a chance to 
review the letter until the evening of April 11, after the HESS Committee 
had passed the bill out.

Because you suggested specific amendments, I would have taken specific 
steps to distribute your letter to all members of the H E S S  Committee when 
we considered the bill. Thus they, too, would have had the benefit of 
your suggestions. I would have done this, although I do not agree with 
many of your suggestions. I want to be completely fair to you, however.

For this reason, I am forwarding your letter, with the enclosed letter, to 
Chairman A1 Adams of the House Finance Committee, so that he may 
distribute it to the members of his committee for their consideration. I 
trust this will be satisfactory.

Once again, thank you very much for writing.

Max F. Gruenberg, Jr

MFG/ke
cc: Rep. A1 Adams
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F e b ru a ry  14, 1985

T he  H onorable B ill S h e ffie ld  
G ove rno r o f A la s k a , Juneau 
Pouch "A " (MS0101)
Ju n e a u, A laska 99811

Dear G ove rno r S h e ffie ld :

I have enclosed a copy o f a speech th a t th e  H onorable Coleman Young  
gave to th e  M ichigan le g is la tu re .

Coleman Y ou n g  was a form er Senator in the  M ichigan iegisla£ 
b efo re h e^w as-gtected-M ayg r o f D e tro it. I t h in k th e  speech is v e r y  

ypcTTn lig h t  o f H B 1 3 0 tK a T~you h a v e had n iL iud uc ed in to  the 
(Alaska house re g a rd in g  b in d in g  a rb itra tio n .

Y ou n g  wag a lwa y s  -itro n g j y  boGkecL_by labor as a Sen?
He p ushed  hard and succeeded in g e ttin g  m anB atory Dindrng 
a rb itra tio n  (A ct312) in to  M ichigan law. Now , as yo u  read h is  speech, 
remember th a t he is b la c k , a D em ocrat, labor backed and a lo n g -tim e  
M ayor o f D e tro it.

I hear him sa yin g  o ve r and o ve r th a t we m ust p re se rve  c ollective  
b a rg a in in g  and I agree w ith  th a t prem ise. He also re p e a te d ly  w arns 
th a t b in d in g  a rb itra tio n  is d e s tro y in g  collective  b a rg a in in g  and I have 
had enough b ack gro un d  in  M ichigan to agree w ith  th a t p o in t as w e ll.



Attress of Mayor Coleman A. Young to Legislative Forum on New Directi 
t j i  Puolic Employee Labor Relations - LANSING, MICHIGAN - Dec A, 1979

"What's Wrong with Public Employee Labor Relations in Michigan?11

A

ly

is wrong with public employee labor relations in Michigan. Most of you

what's wrong. There are some greater problems and there are some lesser 

problems. I'm going to discuss the problems that have had the most 

serious affect on the City of Detroit./"

The number one problem is , of course, compulsory arbitration. When 

Act 312 was f i r s t  passed, most of us sincerely hoped i t  would be a 

success. I t  was a new idea and we fe lt  i t  was certainly worth a try. 

After a ll, no one wants police or fire  strikes or strikes by any other 

employees for that matter. The Romney Committee recommended trying i t ,

several noted arbitration experts recommended trying i t  ~  and so we 

voted to try i t .  I say "we" because I was a member of the State Senate 

at the time, and I voted for i t  too. We now know that compulsory arbi­

tration has been a failure. Slowly, inexorably, compulsory interest

are experts on public employee labor relations and so you already know
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P.O. BOX 179 SITKA, ALASKA 99335

F e b ru a ry  14, 1985

T he  H onorable B ill S h e ffie ld  
G ove rno r o f A la s k a , Juneau 
Pouch "A " CMS0101)
Ju n e a u, A laska 99811

Dear G ove rno r S h e ffie ld :

I have enclosed a copy o f a speech th a t the  H onorable Coleman Young 
gave to th e  M ichigan le g is la tu re .

Coleman Y ou n g  was a form er Senator in the  M ichigan le g is la ti 
before hj^jaAas-etected-M avor o f D e tro it. I th in k  the_sp£fcCn is v e ry  
aprffpo'Tn lig h t o f  H B 1 3 0 tK a T"yluu have had i i iL lud u ced into  the 
(Alaska house re g a rd in g  b in d in g  a r b itr a tio n .

3an Y o u n g alwawr, '-.tm r tn lv  h.-ir-k fid b y  labor as a Sen?
He pushed hard and succeeded in g e ttin g  m andatory o indrng 
a rb itra tio n  ( A c t3 12) in to  M ichigan law. Now, as you  read h is  speech, 
remember th a t he is b la c k , a D em ocrat, labor backed and a lo n g -tim e  
M ayor o f Det. o it.

I hear him sa yin g  o ve r and ove r th a t we m ust p re se rve  c o llective  
b a rg a in in g  and I agree w ith  th a t prem ise. He also rep e a te d ly  w arns 
th a t b in d in g  a rb itra tio n  is d e s tro y in g  c o llective  b a rg a in in g  and I have 
had enough b ac k g ro un d  in M ichigan to agree w ith  th a t p o in t as w ell.



G overnor S h e ffie ld  
F e b ru a ry  14, 1985 
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S I T K A  S C H O O L  D I S T R I C T

I hope you w ill consider calling  him a fte r you have digested his 
comments, because I am sure  he can draw  you a b e tte r p ic tu re  o f the 
impact th a t HB130 w ill have on the  A laskan economy than a n y th in g  I 
can te ll you as S u p e rin te n d e n t o f the S itka  School D is tr ic t.

I hope you w ill take the  time to read ove r his rem arks. T h a n k  yo u .

R e s p e c tfu lly ,

A r t  Woodhouse 
S u p e rin te n d e n t

AW/sh

encs

cc: ^Legislators
State Board o f Education


