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department. The annual estimated balance in the account may be used
by the legislature to make appropriations to the Department of Educa-
tion to carry out the purposes of AS 14.07.030.
* Sec. 13. AS14.07.059(a) 1is amended to read:

(a) The Alaska school activities fund 1is established in the
general fund under the administration of [WITHIN] the Department of
Education.

*Sec. 14, AS14.07.059 is amended by adding a new subsection to read:

(d) All fees, including membership fees and activity and events
fees collected by the Alaska School Activities Association must be
deposited in the Alaska school activities fund, and must be separately
accounted for by the commissioner of administration. The annual
estimated balance in the fund may be used by the legislature to make
appropriations to the Department of Education to curry out the pur-
poses of this section.

*Sec. 15. AS 14.20.020(c) 1is amended to read:

(c) The board may establiih by regulation additional refuirc-
ments for the issuance of cer :ificates. 1including the fees to be
chargcd for each certificate.

*Sec. 16. AS14.20.020 is amended by adding a new subsection to read:

(e) The commissioner of administration shall separately account
for teacher certification fees deposited in the general fund. The
annual estimated balance in the account may be used by the legislature
to make appropriations to the Department of Education to carry out the
purposes of this section and to support the activities of the Profes-
sional Teaching Practices Commission under AS 14.20,460, 14.20.470,
and 14.20.500.

*Sec. 17. AS14.25.180(a) is amended to read:

(a) The commissioner of revenue is the treasurer of the system

-5- HB 696



10

11

12

13

16

15

16

17

18

19

20

21

22

23

26

25

26

27

20

29

read

and has powers and duties for this purpose including but not limited
to the following:

(1) toact as official custodian of the cash and securities
belonging to the system and provide adequate safe deposit Tfacilities
for them;

(2) toreceive all items of cash belonging to the system;

(3) tocollect the interest and principal on securities
acquired by the system and deposit the interest and principal in the
retirement fund;

(6) toinvest and reinvest the assets of the retirement
fund in accordance with this section”

(5) to receive and spend appropriations from the retirement
fund to cover the cost of custodial duties assigned by this section.
Sec. 18. AS 16.60.210 is amended to read :

Sec. 16.60.210. POWERS OF PRESIDENT OF THE UNIVERSITY. ial The
pres ident of the University of Alaska may

(1) give general direction to the work of the University of
Alaska in all its departments subject to the approval of the Board of
Regents; y

(2) appoint the deans, heads of departments, professors,
assistants, instructors, tutorsx and other officers of the University
of Alaska to the positions established by the Board of Regents.

(b) The president of the University of Alaska shall separately
account for university receipts deposited in the treasury of the uni-
vors ity. The annual estimated balance in the account may be wused by
the legislaturo to make appropriations to the university to carry out
the purposes of AS 16.60.

Sec. 19. AS 16.60 is amended by adding a new section to article 3 t0
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Sec. 14.40.490. DEFINITION. For purposes of AS 14.40.120 --
14.40.490, "university receipts"” includes
(1) student fees, including tuition;
) receipts from university auxiliary services;
3) recovery of indirect costs of university activities;
(4) sales and rentals of university property;
(5) federal receipts;
(6) gifts, grants, and contracts; and

) sales, rentals, and services of educational activities.

* Sec. 20. AS 14.56.030(8) 1is amended to read:

(8) apply for, receive, and spend federal, state, or pri-
vete funds available for library purposes, including charring fees for
reproduction or printing costs and for mailing ami distribution of
state publications and research data, in accordance with the Executive
budget_Act (AS 37.07);

Sec. 21. AS 14.56 is amended by adding a new section to read:

Sec. 14.70.035. ACCOUNTING AND DISPOSITION OF FEES. The commis-
sionur of administration shall separately account for publication and
distribution fees received under AS 14.56.030(8) and deposited in the
general fund. The annual estimated balance m the account may he used
by the legislature to make appropriations to the Department of Educa-
tion to ca.ry out the purposes of AS 14.56.030.

Sec. "™2. AS 14.57.010(b) is amended to read:

(b) The department si il

(¢H) acquire artifacts, natural history specimens, art
i-bjects, etc., that pertain to the human and natural history oi Alaska
b purchase and by gilt;

2 identify, catalog, preserve, and display these acquisi-

11loi.d:
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(3) acquire and catalog Alaskan photographs and maintain a
card catalog of this collection;

(4) accept endowments, grants, and gifts in accordance with
the Executive Budget Act (AS 37.07) [ESTABLISHED STATE POLICY];

(5) collect and maintain books, periodicals, pamphlets, and
other materials pertinent to museum administration, techniques and
collections;

(6) assist and advise in the development of local museums;

(7) collect and keep current information concerning museum
activities throughout the state;

(S) coordinate the museum activities of the state with
those of other agencies;

(9) keep the museum open at reasonable hours lor the rcnve-
inonce ol visitors;

(10) provide museum services and administer state and other
grants-in-aid to museums 1in the state to supplement and improve their
services, the giants to be paid from money [FUNDS] appropriated for
that purpose, os 1irons other money [FUNDS] available for that purpose,
Sec. 23. AS 1A.57 is amessded by adding a new sectioss to read:

Sec. 1A.57,015. ACCOUNTING AND DISPOSITION OF RECEIPTS. The
commissioner of administration shall separately account for each
endowment or grant from a private donor received under AS 1A.57.-
010(b)(A) and deposited iss the general fund. The anssual estimated
balance us the account may be used by the legislatureto make appro-
pnat.losss to the Department of Education to carry out the purposes of

AS 1A.57.010.

v Sec. 2A. AS 16,05.050 is amended by adding new paragraphs to read;

(1A) sell fish caught during commercial fisheries test

fishing operations;

n1) 656 _B-



(15) charge fees equal to the cost of services provided by
the department, 1including provision of public shooting ranges, Dbrood-
stock and eggs for private nonprofi( hatcheries, department publica—
tions, and other direct services.

Sec. 25. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.055. ACCOUNTING AND DISPOSITION OF RECEIPTS. The
commissioner of administration shall separately account for money
collected under AS 16.05.050(A), (1A), and (15) and deposited in the
general fund. The annual estimated balance in each account may be
used by the legislature to make appropriations to the department to
carry cut the activities for which feeshave been charged orfor which
tho money was collected.
net-. ..a. nS Lb.U5.ddb tsamended byadding a new subsection to read:

fdll The commissioner of administration shall separately account
tor receipts from w.iteriawl conservation limited edition prints,
deposited :a the general fund. The annual estimated balance m the
account may be used by the legislature to make appropriations to the
department to carry out the purposes set out in AS 16.05, 13u(b).

Sec. 27. AS 16."*3 is amended by adding a new section to read:

Sec. 16.AJ.LO05. ACCOUNTING AND DISPOSITION OF FEES. The commis—
sioner of administration shall separately account for fees collected
under AS 16.A3. 100( 16 ) and deposited in the general fund. ihe annual
estimated balance in the account may be used by the legislature to
make ippropriations to the commission to carry out the activities for
wlacl; Jeos have been charged.

Sec. 76. AS 10.51.160(b) 1isamended to read:

tl ) The seafood marketing assessment collet* eii under this chap*

ti-r mar.t [SILM.L] be deposited in the general fund. The legislature

may nuke appropriations to the Lepartment of Commerce and Economic
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Development for the purpose of providing financing to the institute
based on the annual estimated balance in the account  [COLLECTION"S OF
THE SEAFOOD MARKETING ASSESSMENT], and may appropriate additional
money beyond the seafood marketing assessment as need is demonstrated
by the institute.

Sec. 29. AS 17.30.100(a is amended to read:

(a) Tie commissioner of public safety shall cooperate with other
state and federal agencies 1in the discharge of their responsibilities
pertaining to illicit traffic in controlled substances and in sup-
pressing the abuse of controlled substances. Under this section, the
powers of the commissioner of public safety include but are not [lim-
itod to the following:

(1) arranging for the exchange of information among govern-
ment officials concerning illicit traffic in and abuse of controlled
substances;

(2) coordinating training programs pertaining to controlled
substances at both local and state levels; [AND]

(3) cooperating with the Drug Enforcement Administration of
the United States Department of Justice by establishing a centralised
unit to accept, catalog, file, and collect statistics, including
records of persons who have violated the provisions of this chapter or
AS 11.71 in the state and making the information available for feder-
al, state, and local law enforcement purposes; and

(A) the department, in cooperation with other states and
foddrn1l_agonciq.SL may apply for and accept money necessary to exchange
information concerning narcotics traffieking between the states.

sk Sec. 30. AS 17.30.100 is amended by adding a new subsection to read:
(c) The commissioner of administration shall separately account

for money received under (a)(A) of this section and deposited in the

Mb 696 -10-



general fund. The annual estimated balance 1in the account may be used
by the legislature to make appropriations to the Department of Public
Safety to carry out the purposes of this section.

Sec. 31. AS 18.50.330(b) 1is amended to read:

(b) The state registrar shall account for fees received by
bureau under this section and shall pay them to the Department of
Revenue. The Department of Revenue shall deposit them in the general
fund. The commissioner of administration shall separately account for
the fees deposited in thegeneral fund. Theannualestimated balance
in the account may be used bv the legislature tomakeappropriations
to the department to carry out the purposes of this section.

Sec. 32. AS 18.60 is amended by adding a new section to read:
ARTICLE 12. MISCELLANEOUS PROVISIONS.

Sec. 18.60.950, ACCOUNTING AND DISPOSITION OF FEES. The commis—
sioner oi administration shall separately account for fees collected
by the* Department of Labor under this chapter and deposited in the
general fund. The annual estimated balance in the account may be used
by the legislature to make appropriations to the Department of Labor
to carry out the purposesof thischapter.

Sec. 33. AS L8.62.030 isamendedto read:

Sec. 18.62.030. FEE. When submitting an application, an appli—
cant shall pay a fee of ?40for a certificate valid for one year or
v75 for a certificate valid for three years. The commissinner of
administration shall separately account for certificate of fitness
fi"PS deposited in. the_e.eneral fund. The annual estimated balance in
th* m(nint imv_be used by the legislature to make arnronrlations to
the Department of Labor to carry out the purposes of this chapter.

Sec. V«,AS 18.70 is amended by adding a new section to read:

Sec. 18.30.077. FEE. When submitting an application to build a

the
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new facility, the applicant shall pay any fees established by regu-
lations adopted under AS 18.70.080, The commissioner of administra-
tior. shall separately account for fees collected under this section
and deposited in the general fund. The annual estimated balance in
the account may be used by the legislature to make appropriations to
the Department of Public Safety to carry out the purposes of this
chapter.

Sec. 35. AS 19.05 is amended by adding a new section to read:

Sec. 19.05.046. ACCOUNTING AND DISPOSITION OF RECEIPTS FROM
NONSTATE ENTITIES. The commissioner of administration shall separ-
ately account for money derived from maintenance services provided to
nonstate entities which is deposited in the eeneral fund Th<>  ->n:vial
estimated balancein the account may be used Dby the legislature to
make appropriations to the department to carry out the purposes of
this chapter.

Sec. 36. AS 19.10.060 1is amended to read:

Sec. 19.10.060. REGULATION OF WEIGHT AND LOAD OF VEHICLES AND
USE OF HIGHWAYS DURING CERTAIN SEASONS. n The department, With
respect to highways under 1its jurisdiction, may

(1) establish limitations on weight, sice, and load of
vehicles;

(2) [Repealed, sec. 25 ch. 144 SLA 1977.]

(3) prohibit the operation of or impose restrictions on
vehicular use of highways during certain seasons of the year”

(4) establish fees to implement this section.

(bj___The commissioner of administr.ition shall separately account
for foes collected under (a) of this section and deposited 1in the
general funcL The annual estimatcd balance 1in the account mav ho used

hy the legislature to make appropriations to the department to carry

HD 696 -12-
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read:

out the purposes of this section.
Sec. 37. AS 19.25 is amended by adding a new section to article 2 to
<

Sec. 19.25.035. DAMAGES TO STATE HIGHWAYS AND ROADS. (a) The
driver or owner, or both, of a vehicle, self-propelling or otherwise,
that damages state-owned road or highway-related pioperty such as
bridges, overpasses, signal poles, street lights and poles, traffic
signals, guardrails, or fences may be held financially liable for that
damage.

(b) The commissioner of administration shall separately account
for damages deposited in the general fund which are recovered from
vehicle owners, drivers, or insurance companies for damage to property

related «j ..Late-owned roads and highways. The annual estimated
balance in the account may be used by the legislature to make appro-
pri.itions to the department for the purpose of repairing the damage.
See. 33. AS 19.25.200 is amended to read:

Sec. 19.25.200. ENCROACHMENT PERMITS. An encroachment may be
constructed, placed, changed or maintained across or along a highway
but only in accordance with regulations adopted by the department. No
encroachment may be constructed, placed, maintained or changed until
it is duly authorised by a written permit issued by the department.
The department may charge a fee for a permit issued tinder this sec-
tinn. The commissioner of administration shall separately account for
encroachment_p_eemit fees deposited in the general fund. The annual
eyfi“mit's balance in the account may be used by the legislature to
ptfike ippropriations to the department to carry out Ilhe purposes of
this aection.

Sec. 39. AS 21.06 is amended by adding a new section to read:

Sec. 21.06.260. ACCOUNTING AND DISPOSITION OF FEES. The com-

13- 11B 696
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inissioner of administration shall separately account for fees collect-
ed under this chapter and deposited in the general fund. The annual
estimated balance in the account may be used by the legislature to
make appropriations to the Department of Commerce and Economic Dcvel-

opment to carry out the operations of the division of insurance.

* See. 40. AS 23.05.060 is amended to read:

Sec. 23.05.060. POWERS OF THE DEPARTMENT. The department may

(1) enforce all state labor laws;

(2) act as mediator and appointdeputy commissioners of
conciliation in labor disputes whenever it considers the interest of
industrial peace requires it;

(3) make investigations, collect and compilestatistical
information concerning the conditions of labor generally and upon all
matters relating to the enforcement of this chapter;

(@) institute court proceedings against an employer of
labor without cost to the employee when it 1is satisfied that the
employer has failed to pay an employee an amount due by contract;

(5) issue cease and desist orders and other orders and
regulations necessary for the enforcement of state labor lawsj

(6)_under the Executive Budget Act (AS 37.07), receive and
spend money derived from agreements with local governments, nongov-

ernmental orranisations, or other individuals.

* Sec. 41. AS 23.05 is amended by adding a new section to read:

Sec. 23.05.070. ACCOUNTING AND DISPOSITION OF RECEIPTS. The
commissioner of administration shall separately account for money
received under AS 23.05.060(6) and deposited in the general fund. The
annual estimated balance in the account may be used by the legislature
to make appropriations to the department to carry out the purposes of

AS 23.05.060.

696 -14-
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*

Sec, A2. AS 23.15.130(c) 1is repealed and reenacted to read:

(c) The commissioner of administration shall separately account
for receipts paid into the vocational rehabilitation small Dbusiness
enterprise revolving fund. The annual estimated receipts of the fund
may be used by the legislature to make appropriations to the depart-
ment to aid licensees in operating vending machine facilities.

Sec. A3. AS 26.05.230(b) is amended to read:

(b) The armory of each battalion, company, or other unit is sub-
ject to the order of the adjutant general and under the charge of its
armory board which shall keep in the armory all property furnished by
the state. Except for scout battalions organised under special au-
thority of the Secretary of the Army, no unit may be furnished with
arms or equipment until a suitable armory is provided for their depos-

it. Subject to regulations adopted by the adjutant general, an armory
may be used for any reasonable and legitimate «civilian activity so
long as the activity does not interfere with 1its wuse for military
purposes. Proceeds received as rental or otherwise at an armory from
nonmilitary use irust [SHALL] be deposited in the state general fund.
The commissioner of administration shall separately account for facil-
itiys rental fees deposited in the general fund. The annual estimated
balance in the account inav be used bv the legislature to make appro-
priations to the Department of Military and Veterans® Affairs to carrv
out the purposes of this section.

Sec. AA. AS 28.05.021 is amended by adding a new subsection to read:

(b) The commissioner of administration shall separately account
for money derived from activities authorised under this section and
deposited in the general fund. The annual estimated balance 1in the
account may be used by the legislature to make appropriations to the

department to carry out the purposes of this section, including

-15- HB 696



10

LI

12

13

14

15

16

1/

18

19

20

21

22

23

24

25

26

27

28

29

payment to commissioned agents.
*Sec. 45. AS 28.10.431 isamended by adding a new subsection to read:

(i) The commissioner of administration shall separately account
for the collection costs received under (e) of this section and depos-
ited m the general fund. The annual estimated balance in the account
may be used by the legislature to make appropriations to the depart-
ment to carry out the purposes of this section.

*Sec. 46. AS 33.30.070 isamended to read:

Sec. 33.30.070. FURNISHING [COMMISSIONER MAY CONTRACT TO FUR-
NISH] FACILITIES TO UNITED STATES OR A POLITICAL SUBDIVISION OF THIS
STATE. The commissioner may contract with the proper authorities of
the United States or a political subdivision of this state to provide
the services of state prison facilities for the safekeeping, care” and
subsistence of persons held under the authority of the law of the
[THEIR] respective jurisdictions. The commissioner of administration
shall separatelv account for payments received for the services__ pro-
vided under this section and deposited in the__ genoral fund. __ The
annual estimated balance in the account may be used by the legislature
to make appropriations to the department to carry out the pur,oses of
this seetionm

*pee. 47. AS 33.32.020(a) is amended to read:

(a) There 1is established in the Department of Corrections on
intra-governmental service [AJ fund [TO BE] known as the ~correctional
industries fund. All expenses of the correctional industries program,
except salaries and benefits of state employees, may [ARE T0] be fi-
nanced from the correctional industries fund and budgetedin accord-
ance with the Executive Budget Act (AS 37.07). The commissioner of
corrections shall report annually to the legislature all activities

and balances of the fund.

696 -16-
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Sec. 68, AS 33.32.020(b) is amended Co read:

(b) The legislature may appropriate to the ~correctional indus—

tries fund any amounts necessary to implement this chapter. Money [,
WHICH MAY EQUAL OR EXCEED THE AMOUNTS] received by the state for ser—
vices rendered or products sold by the correctional industries program
must be deposited in the correctional industries fund. The annual
esitimated balance in the fund may be used bv the legislature to make
apt ronriations to the Department of Corrections to carrv out the
purposes of this section.
Sec. 69. AS 36.55.020 is amended by adding a new subsection to read:

(@) The commissioner of administration shall separately account
for filing, registration, and inspection fees collected wunder this
chapter and deposited in the general fund. The annual estimated bal—
ance in the account may be used by the legislature to make appropria—
tions to the department to carry out the purposes of this section.
Sec. 50. AS 37.15.620(a) is amended to read:

(a) There 1is established a capital project fund [A SFECIAL
OF THE STATE] known as the "International Airports Construction Fund,™
into which must [SHALL] be paid Lhe proceeds of the sale of the bonds
(except any accrued interest paid on them, which must [SILYLL] be paid
into the bond redemption fund) and any grant or other money which is
legal ¥ provided for the same purposes for whish the bonds are au-—
thoris*d. The money in the construction fund must [SI1LALL] be used to
pay the costs of acquiring, equipping, constructing, and installing
additions and improvements to and extensions of and facilities for the
airports and costs incidental thereto, including costs of the au-—
thorisation, issuance and sale of the bonds. To the extent provided
in the bond resolution, money 1in the construction fund may also be

used for the payment of interest on the bonds during the period of

-L7- HB 696
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actu. 1 construction, and for such further period, not exceeding one

year afte

r the period of construction, as may be provided in the bond

resolution. Money in the construction fund may also be transferred to
the bond redemption fund, to the extent provided inthe bond resolu—
tion, to establish a reserve for the payment of theprincipal of and
interest on the bonds.
* Sec. 51. AS 37.15.430(a) is amended to read:
(@) There 1is established an enterprise fund [ANOTHER SPECIAL
FUND OF THE STATE,] known as the "lInternational Airports Revenue

Fund,"” [WHICH SHALL BE COMPLETELY SEGREGATED AND SET APART FROM ALL

OTHER FUNDS OF THE STATE, WHICH IS A TRUST FUND FOR THE USES AND PUR-—

POSES FROVIDED IN AS 37.15.410 -- 37.15.550, AND] into which must

[SHALL] be paid all revenues, fees, charges™ and rentals derived by

the state
ports and
ities and

charges,

from the ownership, lease, usej and operation of the air-—
all of the facilities and improvements of them and facil—
improvements used in connection with them. These revenues,

fees and rentals do [SHALL] not include the proceeds of any

state tax or license. The money in the revenue fund may [SHALL] only

be used for tlie purpose of (1) paying or securing the payment of the

principal

of and interest on the bonds and of and on any other revenue

bonds issued by authorization of the legislature to provide money

[FUNDS] to acquire, equip, construct” and install additions and im—

provements to, and extensions of and facilities for, the airports” and

to be payable out of the revenue fund, "2J[ [THE PURPOSE OF] paying the

normal and necessary costs of maintaining and operating the airports

and all of the improvements and facilities of them, (3) [THE PURPOSE

OF] payin

g the costs of renewals, replacements”® and extraordinary

repairs to the airports and all of the improvements and facilities of

them, (43

HB 696

[THE PURPOSE OF] redeeming before their fixed maturities
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any and all revenue bonds issued for the purposes of the airports, (5)
[THE PURPOSE OF] providing money [FUNDS] to acquire, construct and
install necessary additions and improvements to and extensions of and
facilities for the airports and all of their facilities, and (6) [THE
PURPOSE OF] providing money [FUNDS] to pay any and all other costs
relating to the ownership, usex and operation of the airports.

Sec. 52. AS 38.35.140(b) 1is amended to read:

(b) The lessee shall reimburse the state for all reasonable
costs incurred in processing an application filed wunder AS 38.35.050
and in monitoring the construction of the pipeline on the right-of-
way. The commissioner of administration shall separately account for
money received under this subsection and deposited in the general
fimd_. The annual estimated balance in the account may be used by the
legislature to make appropriations to the Department of Natural Re-
sourc_os_ to carry out the purposes of this section.

Sec. 53. AS 39.35.080 is amended to read:

Sec. 39.35.030. DUTIES OF COMMISSIONER OF REVENUE. The commis-
sioner of revenue is the treasurer of the system and shall

(1) act as official custodian of the <cash and securities
belonging to the system and provide adequate safe deposit facilities
for them;

2 receive cash belonging to the system;

(3) collect the interest and principal on securities ac-
quired by the system and deposit it in the pension fund maintained 1in
die name of the system;

4) invest and reinvest the assets of the pension fund in
accordance with AS 39.35.110: and

(5) receive and spend appropriations from the retirement

fund to covoi- the cost of custodial duties.

-19- HD 696



Sec. 54. AS 41.08 is amended by adding a new sectio: to read:

Sec. 41.08.025. ACCOUNTING AND DIfPOSITION OF RECEIPTS. The
commissioner of administration shall separately account for money
received under AS 41.08.020(b)(5) from agreements with individuals,
private agencies, communities and private industry, and deposited in
the general fund. The annual estimated balance in the account may be
used by the legislature to make appropriations to the Department of
Natural Resources to carry out the purposes of AS 41.08.020.

Sec. 55. AS 42.05.651 1is amended by adding a new subsection to read:

(b) The commissioner of administration shall separately account
for investigation and hearing costs collected under this section and
deposited in the general fund. The annual estimated balance in the
account may be used by the legislature to make appropriations to the
commission to carry out the purposes of this section.

Sec. 56. AS 42.06.610 is amended by adding a new subsection to read:

(c) The commissioner of administration shall separately account
for investigation and hearing costs colleated under-this section and
deposited in the general fund. The annual estimated balance 1in the
account may be used by the legislature to make appropriations to the
commission to carry out the purposes of this chapter.

Sec. 57. AS 42.30.225 is amended by adding a new subsection to read:

™ The commissioner of administration shall separately account

for certificate of compliance fees collected under this section and
deposited 1in the general fund. The annual estimated balance in the
account may be used by the legislature to make appropriations to the
department to carry out the purposes of this section.
Sec. 58. AS 43.10 is amended by adding a new section to read:

Sec. 43.10.037. ACCOUNTING AND DISPOSITION® OF FEES. The commis—

sioner of administration shall separately account for collection fees,



added to delinquent taxc- nd deposited in the general fund. The
annual estimated balance in the account may be used by the legislature
to make appropriations to the Department of Revenue to carry out the
purposes of this chapter.

Sec. 59. AS 44.21.160 1is amended by adding a new subsection to read:

(@) The commissioner of administration shall separately account
for data processing services fees charged to political subdivisions
and deposited in the general fund. The annual estimated balance in
the account may be used by the legislature to make appropriations to
the department to carry out the purposes of this section.

Sec. 60. AS 44.33.020 isamended by adding new paragraphsto read:

(28) sell at cost, to the extent possible, publications and
promotional materials developed by the department;

(29) as delegated by the governor, administer, under 16
U.S.C. sec. 1S56, the internal waters foreign processing permit proce—
dures and collect, related fees.
Sec. 61. AS 44.33 is amended by adding a new section to read:

Sec. 44.33.022. ACCOUNTING AND DISPOSITION OF FEES. The commis—
sioner of administration shall separately account for fees collected
under AS 44.33.020(28) and (29), respectively, and deposited in the
general fund. The annual estimated balance in each account may Dbe
used by the legislature to make appropriations to the Department of
Commerce and Economic Development to finance the programs from which
the receipts are derived.

Sec. 62. AS 44.33.120 is amended by adding a new subsection to read:

(c) The commissioner of administration shall separately account

for proceeds from the sale of pamphlets, brochures, and other graphic
and pictorial materials, which are collected under t.his section and

deposited in the general fund. The annual estimated balance in the



account may be used by the legislature to make appropriations to the
Department of Commerce and Economic Development to cover the costs of
the division of tourism.
Sec. 63. AS 44.37.025(b) 1is amended to read:

() The department shall engage and compensate recorders
deputy recorders, prescribe and account for recording fees, and do all

other tilings necessary to maintain the vrecording system established

under the laws of this state. The commissioner of administration
shall SjBparately account for fees <charged wunder this section :.d
deposited in the general fund. The annual estimated balance in the

account nay be used by the legislature to make appropriations to the
Departinent of atural Resources to c.trry out tho purposer of tins
section.

Sec. 64. AS 44.41.020 is amended to read:

Sec. 44.41.020. DUTIES OK DEPARTMENT. laj The Department of
Public Safety shall administer functions relative to the protection ol
life and property. The department may enter 1into agreements with
federal ami local government agencies to tram personnel if th se
agencies in the protection of life and property. The commissioner of
administration shall separately account for training fees received
under such an agreement and deposited in the general fund. The Annual
estimated balance in the account may he used by the lee: <lature to
make appropriations to the DepartmLMit of Public Safety to carry out
tile purposes of this sect” ion m

(1> The department may enter into agreements with fed. r.il and
local government agencies to provide a statewide criminal Justice
information system. Reasonable fees may he charged by the department
to cover the costs of providing services under these agreement3,

iticlud itig maintenancc of terminal hardwnre and network connect

and
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charges. Tlice r*"T.-mssionor of administration shall separately account

lor the criminal justice information sy3ten fees dcpositod in the
g.cncral fund. The annual estimated balance in the account nay be used
by the legislature to make appropriations to the Degartmgftt of Ptihi ic

Sa:e:y_to carry out tho purposes of this scction,

* Sec. 6b. AS 66.62.020(b) 1is amended to read:

(b) The department riay
(1) engage in experimental projects relating to available
r mt-.ire node:; o: transprrtatxon and any means of 1improving existing
truuportat tan facilities and service;
fe-) exercise the power ot eminent domain. including the
*-et larat ion of taking as provided in AS 09. bb;

; 3} :1sh plans. schedules, directories, guides. ind nan*

m tributloiij with or without charge. to {7 t ir
«nt ;o if. >ft onr..
"iS is .mended by adding a new icttstl to re.iu:
t « .ori. accol"mij»c ami Disro.".iii or receipts.

commissioner of .nIniiur.tr.Uion shall r.cparately .u . unt for money
it. I in t,* general fund which derived iron the sale o: documents
un bm M ,-2.;i20(I>1(3). The annual estimated balance in the account
=V tf “"-ed hv fhf legislature to make appropriatinns to the depaft*
ment t> ._.ur> oat the purposes of AS 66.62.U20.
Sec, »/. as 010 1is amended to read:
e /. 10, KOItKISC CAPITAL 1iL"ND. The highways etpiipjtettt
9 - riinp capital tuttd is established as an intraegovernmental
"rm " Vinl jv. .M. _VFATE TI.LAMfP.YJ for tlie iisr uf the Department uf
r» In.; : ait"ll ,nJ lublic Facilities.
4°L. Ati e= J6.020 1is atrended to reult

eC. . 020. t'S. UF FIND. Tin department shall use the fund

.23- HD 696



read:

for necessary expenses resulting from the centralisation of equipment
maintenance and for the operation of supply depots. The annual esti-
mat ed balance in the fund may be wused by the legislature to make
appropriations to the Department of Transportation and Public Facil-
ille?._to carry nut the purposes of this section.
Sec. 69. AS 66.83.195 is amended by adding a new subsection to read:
(c) The commissioner of administration shall separately account
fur money collected under (a) of this section and deposited m the
general fund. The annual estimated balance in the account may be used
by the Legislature to make appropriations to the authority to cover
the cost of project operations.

mmwc. ro. AS 65.0" 1is amended by adding a new section to article 6 1O

5.1 U9, ACCOUNT ISC AND DISPOSITION OK FEES. The cormus-
sii>n> r -m “Oninistrat ion shall separately account for fees charged
under AS «5.d .e> - 65.09.603 and deposited m the general fund.
The annual estimat®d balance 1in the account may be used by the legis—
lature to make appropn.itions to the Department of Natural Resources
to carry out the purposes of AS 65.09.601 <* 65.09.608.

Sec. <1. AS 5.55 is amended by adding a new section to road:

Sec. 65.55.T65. ACCOUNTING AND DISPOSITION OK FEES. The commis—
sioner o: _".demistrat ion shall separately account for all fees eol-
Icct.il mid. r 65.55.010 -- 65.55.1*60 and deposited in the general
fund. The annual estimated balance 1in the account may be used by the
legislature to make appropriattens to tlie Department of Commerce and
Ecoimni i Ju-velopmcnt to carry out the purposes of AS 65.55.

Set 72. AS 66 03.020 1is amended by adding a new paragraph to read:
<12) deposit environmental service fees into an account in

the general fund.

Ilh 696 -26-
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mSec. 73. AS ""6.03 is amended by adding a new section to read:

Sec. /.ft.03.025. ACCOUNTING AND DISPOSITION OF FEES. The eoirmis-
sioner of administration shall separately account for environmental
Service tees collected under AS 7,6.03.020 (12) and deposited 1in the
general fund. The annual estimated balance in the account may be used
by the legislature to make appropriations to the department to carry
out the purposes of

(¢H) AS 1)3.05 -- seafood processor permits;
(2) AS 18.J5 -- food service and bar permits;
i ) \S“6 - drinking water plan review, air -pislit? per-
-.it:z. Jias.irdaus waste clean-up, on-site fees, wastewater disposal
pet".: i:.. _.uiulivii on approval, oil pollution control pi in approval and
eippl». at ion:; . and water and wastewater operator training.
e«7-10. 130 1is amended by adding a new subsection to read:

- Ike commissioner if administration shall separately account

ri tw'i* -allected under this section and deposited in the

ue:... .he annual estimated balance in the account may be used

by elm legislature tn make appropriations to the Department oi Health
and il _rvi tes tu carry out the purposrs of this section.
Sec. /5. .58 ,/.2) is amended by adding a new section to read:

Sec. 23.125. ACCOUNTING _\ND DISPOSITION OF FEDEPwiL KECEIFTS

AND AJ2N V I* 1.IdICTIUNS. (a) Federal incentive payments vreceived by

the e<: .if under L*.S.C. sec. 658 must be deposited 1in the general
fund. Ike commissioner oi administration shall separately account for
payment-. The annual estimated balance in the account may be

used !'e the 1 P'ie=lature to make appropriations to the Department of

kei-r.ue < it it the purposes of AN 7.7.23.020.

:> Thu eeigsiiisr.ioner of administration shall separately account

i-if *l= “tale share ot payments made by obligors wunder AN 7,7.23.120

25- HU 696



which arc collected by the agency and deposited in the general fond.
The annual estimated balance in the account may be used by the legis—
lature to make appropriations to the Department of Health and Social
Services to carry out the purposes of AS "7.10.230 -- 47.10.260 and
AS 47.25.310 -- 47.25.420.
Sec. 76. AS 47.25.030 is amended by adding a new subsection to read:
(e) Thecommissioner of administration shall separately account
for money received under this section and deposited 1in the general
fund. The annual estimated balance in the account may be used by the
legislature to make appropriations to the Department of Administration
to carry out the purposes of this section.
Sec. 77. AS 47.30.910 1is amended by adding anew subsection to read:
(@) Thecommissioner ofudministration shall separately account
for medical care and treatment fees collected under this section and
deposited in ?he general fund. The annual estimated balance in the
account may be used by the legislature to make appropriations to the
department to carry out the purposes of this set ion.

Sec. 78. AS 47.80.150(c) is amended to read:

(o) All money paid by the person with a handicap or on theper—

son*s behalf, under this section, must [SHALL] be deposited 1in the
general fund [STATE TREASURY].
Sec. 79. AS 47.80.150 is amended by adding anew subsection to read:
(g) Tin:commissioner ofadministration shall separately account
for medical care and treatment fees collected under this section and
deposited 1in the general fund. The annual estimated balance in the
account may be used by the legislature to make appropriations to the
department to carry out the purposes of this chapter.

Sec. 80. This Act takes effect duly 1, 1986.
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DEPARTMENT OF ADMINISTRATION %%1

DIVISIONOF RISKMANAGEMENT

February 20, 1986

The Honorable Don Bennett
President of the Senate
Alaska State Senate

State Capitol - Box V
Juneau, AK 99811

Dear Senator Bennett:
Re: Risk Management FY 86 Funding

Thank you for your call and your 1interest 1in proper funding of
Risk Management obligations and responsibilities.

I hope the following will be of assistance 1in understanding our
present situation as respects both the FY 86 estimated shortfall and
the FY 87 budget request. Incidentally, estimated claims payments
within our SIR"s (deductibles) are actuarially computed by Coopers &
Lybrand, Seattle for each fiscal year.

Risk Management®"s FY 86 original funding request was $17,431.0 -
the requested 1increase over the previous year was primarilydue to
anticipated 1increased 1insurance premiums and self-insured retentions
due to the then deteriorating 1insurance markets. Subsequently the
Governor approved a request for $17,342.2 or 16.12 over FY 85.

Final FY 86 appropriation was $15,342.2 or a reduction of $2,000.0
from the initial budget request - an increase of 2.7« over the previous
year.

As you are probably aware, the impact of the 1insurance crisis on
all public entities (including the State) was even more severe than

anyone thought. The State Workers®™ Compensation and Liability self-
insured retentions were increased from $200,000 to $1,500,000 per
occurrence. Total premium costs to the State for 1insurance excess of

self-insured retentions (all 1lines) increased approximately 8515.

After consulting with the State property/casualty insurance
actuary concerning our increased retentions, we estimated a cash

TELEXNUMBER 46-303 TELECOPIER NUMBER 465-2169
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The Honorable Don Bennett
February 20, 1986
Page 2

shortfall for FY 86 of approximately $5,262.5 created entirely by
increased premium costs and increased levels of self-insurance.

Supplemental appropriations were discouraged. We felt substan-—
tial additional charges to the agencies thru payroll deduction would
not only create severe hardships, but would also impact agency budget
management most unfairly. In other words, we did not want to go back
to the agencies for this sum of money.

We, therefore, examined all possible avenues of available funds
to meet the problem for FY 86.

At that time we had a substantial balance 1in the loss payment
trust accounts of S1,625.0, as well as claim encumbrances of $2,109.1.
These two available funds could account for approximately $3,734.1 of
our shortfall. The Division of Finance advised us that there was
$1,236.0 in the insurance payroll deduction reserve plus another
$400.0 estimated balance for FY 86. The combination of these three
funds would satisfy our predicted shortfall.

Please remember that the funds 1in the payroll deduc tion account
were originally withheld from payroll for payment of self-insured
Morkers ™ Compensation and Liability claims. It would seem prudent to
use them for that purpose, and we are simplyasking for theauthority
to use these moneys for payment of claims as needed.

House Bill No. 113 also addresses the subject of special reserve
accounts for specific obligations. Its passage would permit our use
of these funds under proper circumstances.

I might also add that the use of these funds will exhaust any
possible reserves for FY 87 - therefore, our FY 87 budget is totally
on a cash flow basis for all 1loss payments 1irrespective ofthe year 1in
which the 1loss occurred.

I would be pleased at any time to go over our requested FY 87
budget and supporting actuarial exhibits.

cc: Marsha Hubbard

Deputy Commissioner
Department of Administration

Mike McMullen

Special Assistant to the
Commi ssioner

Department of Administration



Bill Sheffield, Governor

DEPAK&TMKSIVT OF AftMIIMSTItATION pouchc MS 0204)
JUNEAU. ALASKA 99811
DIVISION OF FINANCE PHONE:

February 10, 1986

The Honorable Al Adams
Chairman

House Finance Committee
P.0 Box V (MS 3100)
Juneau, AK 99811

Dear Mr. Chairman:

This letter is intended to provide you and the House Finance
Committee a brief background on the need for House Bill
Number 113. We request that this bill be scheduled for
review by the House Finance Committee.

SUBJECT OF PROPOSED BILL:

To establish a formally recognized reserve account within the
General Fund into which agency charges for terminal leave,
leave cash-ins, unemployment insurance, and workers® compensa—
tion general liability are deposited and from which all
distribution payments are paid centrally by the Division of
Finance via the reserve account.

SUMMARY/EXPLANATION OF INTENT:

Currently, budgeted amounts for employer charges concerning
terminal leave, leave cash-in, unemployment insurance, and
workers Zcompensation general liability hive been budgeted as
a uniform percentage in each agency®s budcat. The Division
of Finance assesses each agency the budgeted percentage to
cover the above items.

Problems 1inevitably arise during changes in administration
when terminal leave payments run substantially higher than
normal . During periods of heated labor contract
negotiations, requests for leave cash-in also run
significantly higher than normal. Estimates for insurance
needs are based on historical data. When changes to the
market take place causing higher than average employer
charges, the amount budgeted remains fixed but the employer
obligation still remains to pay all claims.

ItGLH



Representative Al Adams 2 February 10, 1986

Until recently the effects of the above usually offset one
another so that the net budgetary 1impact was minimal.
Recently, all budgetary impact has been increasing with no
offset elsewhere. Accordingly, we are placed in the position
of analyzing and assessing agency lapsed balances to generate
funding needed to cover these underbudgeted costs.

In an effort to smooth the budgetary impact caused by the
factors described above, the central reserve account approach

was recommended. The central reserve account mechanism would
allow the State to continue budgeting a uniform percentage
adjusted on an annual basis. If funding were underestimated,

this mechanism would allow us to wait until the fiscal
year-end before additional agency assessments were made when
lapsed balances are better known. The additional funds
required would be generated from known lapsing balances, thus
producing a minimal impact on agency operating budgets.
Payments for workers®™ compensation general liability would be
excepted from this practice.

ESTIMATED FISCAL IMPACT:

Capital: NONE

Operating: NONE
This bill is basically a houskeeping effort and is intended
to clean up and prevent the sloppy budgetary condition
described above so that the process surrounding payment of

terminal leave, leave cash-in and assessment of insurance
charges runs smoothly and efficiently.

Kenneth E. Bischoff
Director

KEB/rmm
5/3D1/0210-01



State or A laska
office OF the: governor

fiunNnz2zam

January 23, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Poufh V

JuT iau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill that provides an
orderly system for accounting for and paying cash benefits
to which state employees are entitled by Jlaw or through
collective bargaining agreements. These benefits include
ca”h payment of excess accrued annual leave, cash-out of
annual leave wupon termination, and employer contribution
for unemployment benefits of former employees.

The bill <creates a reserve account that permits the De—
partment of Administration to <charge appropriations made
to state agencies for salaries and benefits, so that these
benefits may be equitably allocated throughout the execu—
tive budget. Currently, there 1is no reliable method for
anticipating the rate of expenditure necessary to pay
these obligations for each Tfiscal year, and no mechanisnm
exists to assure benefits for state employees in those

agencies that experience unanticipated claims. The public
suffers as well when an agency budget is overtaxed by hav—
ing to pay these Dbenefits. This reserve account will

serve as a management tool that gives the Department of
Administration the ability to apply savings in one depart—
ment to payment of unanticipated claims arising 1in anoth-—
er.

Sincerely,

Bill Sheffield
Governor
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STATE OF ALASKA 1985 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date:

REQUEST; FISCAL DETAIL:
Bill/lResolution No.: CS HB 114 (Jud) Agency Affected;DEPARTMENT OF CORRECTIONS
Title: "An Act relating to correctional Program Category Affected:

facilities and the imprisonment and Administration of Justice

rehabilitation of offenders.” BRU, Program or Subprogram(s) Affected:
Sponsor: Rules/Governor Offender Confinement. Reformation
Requestor: House Finance and Supervision

Date of Request: April 29, 1985
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OPERATING
100 PERSONAL SERVICES
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300 CONTRACTUAL
400 SUPPLIES
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700 GRANTS, CLAIMS -
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CAPITAL. -0 - -0- -0- -0- | -0- -0-
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This legislation will have no fiscal impact on the Department of Corrections.
/ *
Prepared Buv: William W. l.adwig /. Phone: 465-3376
Division: Deputv CommissJjaoer - Administration Date: April 29, 1985
Approved by Commissioner: {n Date: April 29, 1985
Agency: I T##RTMENT F.CT10NS

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencv (ies) 7/1/84
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CS FOR HOUSE BILL NO. 114 (Judiciary)
IN THE LEGI SLATURF. OK THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to correctional facilities, and the

imprisonment and rehabilitation of offenderr.."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.20.020 is amended to read:

Sec. 09.20.020. DISQUALIFICATION OF JURORS. A person is dis-
qualified from serving [TO ACT] as a Juror if the person
(1) has sci"ved as a Juror in the state within one year of
the time of examination for service; or
(2) has been convicted of a felony for which the person has
not been unconditionally discharged. Unconditional discharge has the
meaning given in AS 12.55.185 [FELONY AND THE CIVIL RIGHTS OF THE

TERSON HAVE NOT BEEN RESTORED].

* Sec. 2. AS 11.56.340 1is repealed and reenacted to read:

Sec. 11.56.340. UNLAWFUL EVASION IN THE FIRST DECREE. (a) A
person commits the crime of unlawful evasion in the first degree if.
while charged with or convicted of a felony,

(1) the person falls tu return to official detention within
the tine authorised following temporary leave granted for aspecific
purpose or limited period; or

(2) while on furlough under AS 33.30.101 - 33.30.1)1 the
person fails to return to the place of confinement or residence within
the time authortced by those having direct supervision.

(b) Unlawful evasion in the first degree is a class A msdrreaii”

or.

1- CSHb 114(Jud)
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bee. 3. AS 11.56.350 1is repealed and reenacted to read:

See. 11.56.350. UNUWFUL EVASION IN THE SECOND DECREE. (a) A
person commits the crime of unlawful evasion in the second degree if,
while charged with or convicted of a misdemeanor,

(1) the person fails to return to official detention within
the time authorised following temporary leave granted for a specific
purpose or limited period; or

(2) while on furlough under AS 33.30.101 - 33.30.131 the
person fails to return to the place of confinement or residence within
the time authorised by those having direct supervision.

(b) Unlawful evasion in the second degree 1is a class 0 misde-
mcanor .
Sec. 4. AS 12.47.050(d) is repealed and reenacted to read:

(d) Notwithstanding a contrary provision of law, a defendant
receiving treatment under (b) of this section may not be released

(1) on furlough undrr AS 33.30.101 - 33.30.131, except for
treatment in a secure setting; or

(2) on parole.

riti 5. AS 33.J0 is amended by adding new .sections to read.
ARTICLE 1. ESTABLISHMENT. CONTROL. AND MANAGEMENT.
See. 33.30.011. DUTIES OF COMMISSIONER. Thecommissioner shall

(¢D) establish, maintain, operate, and control correctional
facilities suitable for the custody, care, and discipline of persons
charged or convicted of offenses against the state or held under
authority of state law;

(2) classify prisoners;

(3) for persons committed to the custody of the cobjbis-
stoner, establish programs, including furlough programs that are

reasonably calculated to

1I1MJud) -2
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(A) protect the public;

(B) maintain health;

(C) create or improve occupational skills;

(D) enhance educational qualifications;

(E) support court-ordered restitution; and

(F) otherwise provide for the rehabilitation and
reformation of prisoners, facilitating their reintegration into
society;

(4) provide necessary medical services for prisoners in
correctional facilities or who are committed by a court to the custody
of the commissioner, including examinations for communicable and
infectious diseases; and

(5) provide necessary psychological or psychiatric treat-
ment if a physician or other health care provider, exercising ordinary
skill and care at the time of observation, concludes that

(A) a prisoner exhibits symptoms of a serious disease
or injury that is curable or may be substantially alleviated; and
(B) the potential for harm to the prisoner by reason
of delay or denial of care is substantial.
£ c. 33.30.021. REGULATIONS. The commissioner shall adopt
regulations to implement this chapter.
Sec. 33.30.031. CONTRACT FOR CONFINEMENT AND CARE OF PRISONERS.
() The commissioner shall determine the availability of state cor-
rectional facilities suitable for the detention and confinement of
persons held under authority of state law. If the commissioner deter-
mines that suitable state correctional facilities are not available,
the commissioner may enter into an agreement with a public or private
agency to provide necessary facilities. Correctional facilities

provided through agreement may be in this state or in another state.

-3- CSHB 114(Jud)
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The commissioner may not enter into an agreement with an agency unable
to provide a degrte of custody, care, and discipline similar to that
required by the laws and regulations of this state.

(b) Unless the purpose is to involve prisoners in a program
established under AS 33.30.091 - 33.30.131 or to confine prisoners
convicted of a misdemeanor, the commissioner may not enter into an
agreement with a privately operated correctional facility under (a) of
this section.

(c) An agreement with a private agency to provide necessary
facilities under (a) of this section is subject to the provisions of
the Fiscal Procedures Act (AS 37.05).

(d) A person employed outside the facility while confined 1in a
privately operated correctional facility established under (a) of this
section is subject to the provisions of AS 33.30.131.

(») The commissioner may enter into an agreement with tha United
States, another state, a municipality of this state, or another state
agercy, to provide a correctional facility for the custody, care, and
discipline of a person held under authority of the law of that juris-
diction.

Sec. 33.30.041. LEASE OF CORRECTIONAL FACILITY TO MUNICIPALITY.
tii) If the commissioner determines that it would be in the best
interest of the state, the commissioner may enter into an agreement
with a municipality of the state for the lease of a state correctional
facility or for the use and operation of a state correctional Tfacility
for tlie Joint benefit of the municipality and the state.

(b) An agreement executed by the commissioner under (a) of this
section must provide that

(1) the state has the right to detain or confine a prisoner

held under authority of law in the correctional facility;

CSHB 114 (Jud) -4-
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2) the administrator of the correctional facility agrees
to implement an order, concerning a prisoner, 1issued by a court of the
state;

(€)) the administrator of the correctional facility shall
comply with the law, and regulations adopted by the commissioner,
relating to the custody, care, and discipline of a prisoner detained
or confined in the correctional facility; and

(€)) thecommissioner may inspect tl mcorrectional facility
at any time to determine the conditions under which a prisoner is
detained or confined.

(c) The agreement executed by the commissioner under (a) of this
section may require the administrator of the correctional facility to
comply with requirements that the commissioner considers necessary for
the protection of the public or for the quality of care and programs
for prisoners required by this chapter and regulations adopted by the
commissioner.

ARTICLE 2. COMMITMENTS, PROGRAMS, AND FURLOUGHS.

Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A person convicted
of an offense against the state shall be committed to the custody of
the commissioner for the term of imprisonment that the court directs.

Sec. 33.30.061. COMMISSIONER TO DESIGNATE FACILITY. (a) The
commissioner shall designate the correctional facility to which a
prisoner is to be committed to serve a term of imprisonment or period
of temporary commitment. The commissioner may designate a facility
without regard to whether it is maintained by the state, is located
within the judicial district in which the prisoner was convicted, or
is located in the state.

(b) The commissioner may designate an out-of-state facility

under this section only 1if the commissioner determines that
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rehabilitation or treatment of the prisoner will not be substantially
impaired.

Sec. 33.30.071. RESPONSIBILITY FOR PRISONERS PENDING COMMITMENT.
(a) Notwithstanding AS 33.30.011(1), the commissioner of public
safety shall provide for the custody, care, and discipline of prison-
ers pending arraignment, commitment by a court to the custody of the
commissioner of corrections, or admission to a state correctional
facility. Except as provided in (c) of this section, the responsibil-
ity for providing necessary medical services for prisoners remains
with the commissioner of corrections under AS 33.30.011(4). The
commissioner of corrections and the commissioner of public safety are
not responsible for providing custody, care, and discipline for a
person detained under AS 47.30.705 or AS 47.37.170, unless the person
is admitted into a state correctional facility.

(b) The responsibility of the commissioner of public safety
under (a) of this, section does not begin until a prisoner is accepted
into the custody of the commissioner of public safety, or admitted
into a correctional facility or other facility designed for holding
prisoners, and the commissioner of public safety is notified of the
acceptance or admission.

(c) Medical services for a prisoner who is unconscious or 1in
immediate need of medical attention before admission to a correctional
facility or commitment by a court to the custody of the commissioner
of corrections shall be provided by the law enforcement agency having
custody of the prisoner. The law enforcement agency may require the
prisoner to compensate the agency for the <cost of medical services
provided for a preexisting medical condition not arising out of the
prisoner®s arrest.

Sec. 33.30.081. TRANSPORTATION OF PRISONERS. (©)) The

CSHB 114 (Jud) -6-
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commissioner of public safety is responsible for transporting a pris-
oner to and from the court having jurisdiction over the prisoner and
for delivering a prisoner to a correctional facility upon temporary or
final commitment by a court or upon transfer of a prisoner from one
correctional facility to another either inside or outside the state.

(b) The commissioner of corrections shall make available return
transportation to the place of arrest for a prisoner who is released
from custody in a state correctional facility.

(c) The commissioner of public safety shall make 1ivailable
return transportation to the place of arrest for a prisoner who is
released from custody before admission to a state correctional facili-
ty.

(d) The commissioner of corrections shall adopt regulations
governing the furnishing of transportation, discharge payments, and
clothing to prisoners upon release from a state correctional facility
at any stage of a criminal proceeding.

Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in
AS 33.30.111, the commissioner may assign a prisoner committed to the
commissioner®s custody to a program established under AS 33.30.011(3)
considering

(i) safeguards to the public;

(2) the prospects for the prisoner ™ rehabilitation;

(3) the availability of program and facility space;

(4) the prospect of future judicial ©proceedings requiring
the presence of the prisoner;

(5) the nature and circumstances of the offense for which
the prisoner was sentenced;

(6) the needs of the prisoner as determined by a classi-

fication committee and any vrecommendations made by the sentencing
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court;

(7) the record of convictions of the prisoner with particu—
lar emphasis on crimes specified in AS 11.41;

(8) the use of drugs or alcohol by the prisoner;

(9) the length of the prisoner®s sentence; and

(10) other criteria considered appropriate by the commis—
sioner, 1including experimental evaluation of <correctional programs
that are consistent with protection of the public and reformation of
the prisoner.

Sec. 33.30.101. FURLOUGHS. (a) The commissioner shall adopt
regulations governing the granting of prerelease and short-duration
furloughs to prisoners to

(1) obtain counseling and treatment for alcohol or drug
abuse;

(2) secure or attend vocational training;

(3) obtain medical or psychiatric treatment;

(4) secure or engage in employment;

(5) attend educational institutions;

(6) secure a residence or make other preparation for re—
lease;

(7) appear before a group whose purpose is a better under—
standing of crime or corrections; or

(8) for any other rehabilitative purpose the commissioner
determines to be in the interests of the prisoner and the public.

(b) If the commissioner determines with reasonable probability

that a prisoner can live under reduced supervision without violating
the law or the conditions established for the conduct of the prisoner,
the commissioner may grant a furlough after considering

(1) the factors 1in AS 33.30.091;
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(2) violations, if any, by the prisoner of a condition of a
prior furlough;

(3) the history, if any, of institutional misconduct by the
prisoner; and

(4) the best interests of the prisoner and the public.

Sec. 33.30.111. PRERELEASE FURLOUGHS. ) Furlough programs
established wunder AS 33.30.101 must include prerelease furloughs
designed to facilitate the reintegration of a prisoner into society.

(b) A facility that is specifically adapted to provide a resi-
dence outside prison, including a halfway house, group home, or other
placement that provides varying levels of restriction and supervision,
may be used for a prisoner on a prerelease furlough.

(c) The restrictions and supervision required for a prerelease

furlough shall provide safeguards that minimise risk to the public and

include, as a minimum,

(1) frequent contact with the prisoner by persons supervis-
ing the prisoner;

(2) knowledge by supervisory staff of the location of the
prisoner;

(3) periodic reports by supervisory staff to the commis-
sioner on the performance of the prisoner while on furlough; and

(4) a residential setting in which persons supervising a
prisoner are obliged to immediately report to the commissioner any
violation of a condition set for the prisoner®s conduct.

(d) Notwithstanding AS 33.30.101(b), and other eligibility

criteriaestablished by the commissioner, that relate to risks to the
public posed by the proposed furlough of a prisoner,
(1) a prisoner sentenced to a definite term of imprisonment

of more than one year but less than five years is not eligible for a
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prerelease furlough until the prisoner has served at least one-third
of the sentence;

(2) a prisoner sentenced to a definite term of imprisonment
of five years or more is not eligible for a prerelease furlough until
the prisoner has served at least one-third of the sentence or is
within three years of the release date, whichever is later; and

(3) a prisoner who is denied discretionary parole under
AC 33.15.080 may not be granted a prerelease furlough for a period of
at least one year following the denial unless the board of parole
expressly waives this provision.

(e) A prisoner may request a prerelease furlough under proce-
dures adopted by the commissioner. If the commissioner denies a
request for a prerelease furlough, the commissioner shall provide the
prisoner with a written explanation of the reasons for the denial.

(f) Upon request of the victim, in the case of a prisoner con-
victed of a crime against a person, notice of the commissioner”s
intent to consider the prisoner for a prerelease furlough shall be
sent to the victim. The victim may comment 1in writing on the intent
of the commissioner to release the prisoner on prerelease furlough
status. The commissioner shall consider the comments of the victin
before making a final decision to release a prisoner on a prerelease
furlough. If the victim requests notification, the commissioner shall
nakfc every reasonable effort to notify the victim of an intent to
release the prisoner on a prerelease furlough. The notice must con-
fain the expected date of the prisoner > release, the geographic area
in which the prisoner will reside and other pertinent information
concerning the prisoner % release that may affect the victim.

Sec. 33.30.121. SHORT-DURATION FURLOUGHS. (@) A short-duration

furlough is an authorized leave of absence from a correctional

11A(Jud) -10-
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facility for a period not to exceed 12 hours at any one time, except
for

(1) family visitations, that may not exceed one week or
occur more frequently than once in each two-month period; or

(2) medical treatment, for which the furlough may not last
longer than necessary for the treatment.

(b) A short-duration furlough may be granted to a prisoner at
any time under regulations adopted by the commissioner.

Sec. 33.30.131. PRERELEASE OR SHORT-DURATION FURLOUGH INVOLVING
EMPLOYMENT . (a) The commissioner may grant a prerelease or short-
duration furlough to permit a prisoner to participate in suitable
employment under conditions and at wages that represent the prevailing
standard for the area. A prisoner may not participate in employment
where an organized labor dispute 1is in progress.

(b) Unless alternative arrangements are expressly approved by
the commissioner, when a prisoner is employed outside a correctional
facility as part of a prerelease or short-duration furlough program,
the earnings of the prisoner shall be delivered to the commissioner.
If an employer transmits the earnings to the commissioner, the em-
ployer has no liability to the prisoner for the earnings. The commis-
sioner shall disburse the earnings of the prisoner, 1in an order deter-
mimd appropriate, under procedures adopted by the commissioner to

(1) pay for the room, board, and personal expenses of the
prisoner in an amount or at a rate determined by the commissioner;

(2) pay any restitution or fine ordered by the sentencing
court;

3) reimburse the state for an award made for violent
crimes compensation under AS 18.67 arising out of the criminal conduct

of the prisoner;
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(4) pay a civil judgment arising out of the criminal con-
duct of the prisoner; and

(5) support the dependents of the prisoner, and to provide
child support payments as required by AS 09.65.132.

(c) After making the disbursements authorized under (b) of this
section, the commissioner shall retain the balance remaining in the
account of the prisoner and give it to the prisoner upon release. The
commissioner may permit the prisoner to draw upon a portion of this
money for other purposes that the commissioner considers appropriate.

(d) Only the earnings retained by the commissioner under (c) of
this section are subject to lien, attachment, garnishment, execution,
or other proceedings to encumber money or property.

Sec. 33.30.141. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS OR
FAILURE TO RETURN. (a) If, after a hearing, a prisoner on a furlough
i3 found to have violated the conditions established for the prison-
er"s conduct, the commissioner may immediately require the return of
the prisoner to actual confinement for a period not to exceed the
balance of the term of imprisonment or initiate disciplinary proceed-
ings authorized by regulations adopted by the commissioner or both.

(b) The failure of a prisoner on a furlough to return to the
place of confinement or residence within the time specified by those
having direct supervision over the prisoner is an unlawful evasion
under AS 11.56.340 - 11.56.350.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 33.30.151. EMPLOYMENT OF PRISON INMATES. (a) It 1is the
policy of the state that prisoners be productively employed for as
many hours each day as feasible, not to exceed 40 hours a week unless
overtime has been specifically approved by the commissioner.

(b) The commissioner may enter 1into contracts or cooperative

CSHB 114 (Jud) -12-
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agreements with any public agency for the performance of conservation

projects. The commissioner may enter into a contract with an indi-
vidual or agency for the employment of prisoners if the work to be
performed will have minimal negative impact on an existing private

industry or labor force in the state as determined by the Correctional
Industries Commission under AS 33.32.015.

(c) The commissioner may direct a prisoner to participate 1in a
type of productive employment listed in (d)(1), and (d)(4)-(6) of this
section while the prisoner is confined in a correctional facility. A
prisoner who refuses to participate in productive employment when
directed under this section is subject to disciplinary sanctions
imposed in accordance with regulations adopted by the commissioner.

(d) In this section "productively employed” includes the follow-
ing kinds of employment:

(1) routine maintenance and support services essential to
the operation of a correctional facility;

(2) education including both academic and vocational;

(3) industrial, agricultural, and service activities con-
ducted in accordance with AS 33.32;

(4) public conservation projects including but not [limited
to forest fire prevention and control, forest and watershed enhance-
ment, recreational area development, construction and maintenance of
trails and campsites, fish and game enhancement, soil conservation,
and forest watershed revegetation;

(5) renovation, repair or alteration of existing correc-
tional facilities as permitted by AS 44.65.050(d); and

(6) other work performed inside or outside of a correction-
al facility if the work has minimal negative 1impact on an existing

private industry or labor force in the state as deteimined by the
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Correctional Industries Commission under AS 33.32.015.

Sec. 33.30.156. PAY OF PRISON INMATES. Each prisoner who is
productively employed, as defined 1in AS 33.30.151(d)(1) or 33.30.-
151(d)(3) - (6), may receive for that work compensation at a rate
determined by the commissioner under AS 33.32.050 if the money Iis
available from legislative appropriations. The provisions of AS 33.-
32.050 and AS 33.32.040(b) apply to prisoners employed in the correc-
tional industries program and to prisoners productively employed in
activities outside that program.

Sec. 33.30.161. TRANSMISSION OF DOCUMENTS. (a) When a prisoner
is admitted to a correctional facility, a copy of the commitment shall
be delivered with the prisoner as evidence of the authority of the
correctional facility to hold the prisoner.

(b) When a person is sentenced to a term of imprisonment, copies
of the pre-sentence report, sentencing report prepared under AS 12.-
55.025, and any other information of the probation office or of the
court that may affect the person®s rehabilitation shall be transmitted
to the superintendent of the correctional facility in which the pris-
oner will be confined.

(c) The commissioner shall adopt regulations providing for the
security, confidentiality, and use of documents transmitted under (b)
of this section.

Sec. 33.30.171. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY
ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc-
tional facility or the superintendent®"s assistant may administer oaths
to and take acknowledgments from a prisoner, but may not vrequest or
accept compensation from a prisoner for acts performed under this
section.

Sec. 33.30.181. TELEPHONE ACCESS AND MONITORING INSIDE
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CORRECTIONAL INSTITUTIONS. (a) Except as provided in (b) of this
section, a prisoner shall have reasonable access to a telephone.

(b) A prisoner who is classified maximum custody, is placid in
segregation as punishment for a rule infraction, or is placed in
segregation because the prisoner poses a threat to others or to the
security of a correctional facility may not have access to a telephone
except to communicate with an cCtorney, to otherwise communicate as
provided in Rule 5(b) of the Alaska Rules of Criminal Procedure, or 1in
an emergency as determined appropriate by the commissioner.

(c) Notwithstanding AS 42.20.300 and 42.20.310, in order to
preserve the security and orderly administration of the institution
and to protect the public, the commissioner may authorize the wuse of
monitoring or recording equipment to listen to a telephone <conversa—
tion of a prisoner who has been convicted of an offense if a warning
is posted by the telephone informing the prisoner that a call may be
monitored or recorded. A telephone call made by or to a prisoner who
has not been convicted or a telephone call between an attorney and a
prisoner may not be monitored or recorded except when authorized by a
court.

Sec. 33.30.191. EFFECT OF JUDGMENT OF CONVICTION ON CIVIL
RIGHTS. (@ A person who is convicted of a felony involving moral
turpitude as defined in AS 15.60.010 1is disqualified from voting in a
state or municipal election until the person®s unconditional dis—
charge .

(b) A person who 1is convicted of a felony is disqualified from
serving as a juror until the person ™ unconditional discharge.

(c) In this section "unconditional discharge"™ has the meaning
given in AS 12.55.185.

Sec. 33.30.201. DISPOSAL OF ABANDONED PERSONAL PROPERTY. (©))
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Except as provided in (b) of this section, it is the obligation of
each person committed to the custody of the commissioner to provide
for the appropriate disposition of all of the person®s property re-
maining at a correctional facility within 90 days of the date of the
person®s release or transfer from the correction facility.

(b) The commissioner shall provide for the shipment to the
receiving facility of a reasonable amount of a prisoner®s property, as
determined by the commissioner, when the prisoner is transferred from
one correctional facility to another.

(c) A prisoner ™ personal property that remains at a correction-
al facility after 90 days from the date of theprisoner®s release or
transfer is considered abandoned, and shall be delivered to the De-
partmont of Administration for disposal under AS 44.71.010.

(d) The state is not liable for any loss or damage to personal
property properly determined to be abandoned under (c) of this sec-
tion.

Sec. 33.30.211. EXCESS MONEY AS CONTRABAND. (a) A prisoner who

possesses money in an amount greater than that permitted by the com-
missioner is subject to disciplinary sanctions under vregulations
adopted by the commissioner.

(b) Money in the possession of a prisoner in an amount (greater
thar that permitted by the commissioner 1is contraband. If, after a
hearing under regulations adopted by the commissioner, a prisoner 1is
found to have been in possession of contraband under this section, the
contraband shall be forfeited and deposited into the general fund.

Sec. 33.30.221, FORFEITURE OF PROPERTY. A conviction of a
person for a crime does not work a forfeiture of property, except in
cases where a forfeiture 1is expressly provided by law.

Sec. 33.30.231. CRIME AGAINST SENTENCED PRISONER. A person whu
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commits a crime against a sentenced prisoner 1is punishable as if the
prisoner was not sentenced and incarcerated.
Sec. 33.30.901, DEFINITIONS. In this chapter, vinlcss the con-
text requires otherwise,
(1) "commissioner™ means the commissioner of the Department
of Corrections;

(2) "correctional facility" or "facility” means a orison,

jail, camp, farm, half-way house, group home, or other placement
designated by the commissioner for the custody, care, and discipline
of prisoners; a "state correctional facility” means a correctional

facility owned or run by the state;

(3) "court" means the supreme court, the court of appeals,
the superior court, the district or magistrate court, or a Justice or
Judge of a court;

(4) "crime against a person" means a crime as set out in
AS 11.41, except custodial interference under AS 11.41,320 and 11.41
330; or a crime against a person in this or another jJurisdiction
having elements substantialiy identical to those of a crime as set out
in AS 11.41, except custodial interference under AS 11.41.320 and
11.41.330;

(5) “Bepartment”™ means the Dopartnent of Corrections;

(b) "furlough™ means an authorized leave of absence from
actual confinement for u designated purpose and period of time;

(7) "health care provider"™ means

(A) a physician®s assistant or nurse practitioner
licensed to practice in the stateand working under the direct
supervision of alicensed physician or psychiatrist. or

(B) a mental health professional as defined in AS 47

30.915:

Cr.Hf* 1141 Jud)
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(8) "municipality” mean* a borough or city In the state, or
a municipality unified under AS 29.68.240 < 29.68.440, authorized by
law to establish a correctional facility;

(9) "prisoner"” means a person, other than a Juvenile, held
under authority of state law in official detention as defined in
AS 11.81.900(b);

(10) "temporary commitment” means detention of a person for
any period under authority of state law, but does not include confine*
ment upon conviction and Judgment of a court of this state;

(11) "victim’”has the meaning given in A5 12.>5 US.

Sec. 6. AS 1).)?.01)(b) 1is amended to read:
(b) The commissioner of corrections nay

(1) subject to the fiscal Procedures Act (AS )/ 0S), use.
purchase, lease, equip, and maintain buildings, machinery, and other
equipment, and nav purchase materials and enter into contracts. which
may be necessary for the correctional industries progranm.

(2) provide for prisoners to be employed in rendering
services and producing articles, materials, and supplies needed by a
state agency, n political subdivision of tike state, an agency of I >
federal government, other states or their political subdivisions, of
for use by nonprofit organization*.

<)) If the Correctlonsl Industries Commls»l-n established
in Ai )) )2 020 approves, employ prisoners to provide service* of
products a* nee-Jed by private industry if the services or yiiihrti
have potent sal for contributing to the economy of the state and will
have ninima * negative impact on an eai»fitcg private iodustr? ar labor
force in the state,

(4 authorize a prisoner to engsgc |n JRk¢tecS.v* csyhtSaM
within of outside a M|Ff.( |-n») FHCIPFy M enlef 11*» a _«otlet

v (Jwd) 1
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multiplied by the total number of hours worked during that week by
inmates employed in the "Free Venture"™ correctional industry.

(e) The private industry or organization shall indemnify, save
harmless, and defend the state, its agents, officers, and employees
from liability of any kind resulting from injuries or damages sus-
tained by a person or property as a result of the use of the goods or

services of the "Free Venture" industry.

*Sec. 8. AS 33.32.030 is amended by adding a new subsection to read:

(f) The provisions of this section do not apply to "Free Ven-

ture” industries established under AS 33.32.017.

*Sec. 9. AS 39.33.360(e) 1is amended to read:

(e) An employee of a detention facility provided by a local
government unit to the territorial or state government under AS 33.-
30.031 or former AS 33.30.060, who continues in state employment upon
transfer of the facility to the state, is entitled to credited service
for prior service with the facility if the employee remains in contin-
nous employment with the state until July 1, 1976. To obtain credited
service the employee is required to make retroactive contributions for
the period of service between January 1, 1961, and the effective date
of the transfer of the facility to the state.

*Sec. 10. AS 44.65.050 is amended by adding a new subsection to read:

(d) The Department of Corrections and the Department of Trans-

portation and 1@blic Facilities may enter into agreements wunder this

chapter for the construction, renovation, repair or alteration of
state correctional facilities as defined in AS 33.30.301. An agree-
ment entered into under this subsection is limited to an estimated

cost of $100,000 for each project as determined by the terns of the
agreement.

*Sec. 11. The following laws are repealed: AS 33.30.010, 33.30.020,
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33.30.030, 33.30.040, 33.30.050, 33.30.060, 33.30.070, 33.30.080, 33.30.-
090, 33.30.100, 33.30.110, 33.30.120, 33.30.130, 33.30.140, 33.30.150.
33.30.160, 33.30.170, 33.30.180, 33.30.185, 33.30.190, 33.30.225, 33.30.-
227, 33.30.250, 33.30.260, 33.30.290, 33.30.300, 33.30.310, 33.30.320, and
33.30.900.

4Sec. 12. Regulations adopted under a statute amended or repealed by
this Act continue m effect until amended or repealed by the commissioner
of corrections, except to the extent that a regulationis inconsistent or

in conflict with a provision of this Act.
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COST ANALYSIS
CSHB 114 (Oud)

The Alaska State Troopers will be affected by the proposed Section
33.30.071(c). The law enforcement agency taking custody will be, by
statute, responsible for all injuries or medical problems the subject
may have incurred prior to our taking custody. This will have even
greater impact on municipal police agencies than on this Department.
Costs shown are for medical services. A 5% annual inflation factor is
applied to FY 87 and beyond.

300 Contractual Services

Medical Costs $200.0



COMMENTARY AND SECTIONAL ANALYSIS
FOR THE 1985 AMENDMENTS TO ALASKA®S LAWS ON
CORRECTIONAL FACILITIES AND THE IMPRISONMENT
AND REHABILITATION OF OFFENDERS
CS FOR HB 114 (JUDICIARY)

Introduction

This Act represents a comprt tensive attempt to update
Alaska®"s laws on correctional facilities and the 1imprisonment
and rehabilitation of offenders. Many of these laws have not
changed since Alaska became a state, while the legal and admin—
istrative problems confronted by Alaska®"s correctional systenm
are dramatically different than they were 25 or even 10tyears
ago. This Act 1incorporates changes necéssary to resﬂond to

botn decisions by the courts and the practical necessities of

administering the Alaska correctional system in the 1980 °"s.
Section 1. AS 09.20.020, Disqualification of Jurors.

This section amends one of the two statutory bases
for which a person 1is disqualified from serving as a juror.
Under this section, a person convicted of a felony 1is disqual—
ified from serving as a juror until the person is uncondition—
ally discharged from any supervision. Under former AS 09.20.-
020 , a person was disqualified from serving as a juror 1if the
person was convicted of a felony and had not had his or her

civil rights restored. This 1is a technical amendment only.



This amendment to AS 09.20.020 is necessary to con—
form with new AS 33.30. 191, which provides, as one of the
effects of a felony conviction, disqualification from serving

as a juror until the person®s unconditional discharge.

Sections 2-3. AS 11.56.340 and AS 11.56.350, Unlawful Evasion

in the First and Second Degrees.

These sections repeal and reenact criminal statutes
relating to unlawful evasion from custody to provide specific
references to AS 33.30.101- 33.30.131 pertaining to furlough of
prisoners. These sections make clear 1j:hat failure of a pri—
soner on Tfurlough to return to the place of confinement or res—
idence within the time authorized by those having direct super—
vision over the prisoner constitutes the crime of unlawful eva-—
sion. The degree of the crime remains the same as provided for

under existing law.

Section 4. AS 12.47.050(d), Disposition of Defendant Found

Guilty But Mentally 111.

Prior to amendment, AS 12.47.050(d) prohibited a
prisoner found guilty but mentally 1ill who 1is receiving treat—
ment from being released on furlough under AS 33.30.150, 33.-
30.250, or 33.30.260, or on parole. This section makes techni —

cal changes to reflect the new statutes pertaining to furlough
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of prisoners, AS 33.30.101- 33.30. 131. It also creates an
exception to this general rule by permitting a guilty but
mentally 1ill prisoner to be furloughed to a secure setting for

purposes of treatment.

Under AS 33.30.101(a)(3) and AS 33.30.121(a)(2), a
prisoner requiring medical or psychiatric treatment outside of
a correctional Tfacility may be furloughed for this purpose.
Permitting a prisoner found guilty but mentally ill to be fur—
loughed to a facility such as the Alaska Psychiatric Institute
is consistent with the clear intent to protect the public and
at the same time to provide necessary treatment through fur—

lough to a secure setting.

Section 5. AS 33.30.011- 33.30.301, Correctional Facilities

and Programs.

This section adds new sections to provide an updated
statutory scheme pertaining to correctional facilities and man—
agement and control of Alaska®s prisoners. A brief analysis of

each section and its intent follows:

ARTICLE 1. ESTABLISHMENT, CONTROL, AND MANAGEMENT.

Section 33.30.011. Duties of Commissioner.



This section sets out the duties of the commissioner
of corrections. Subsection (1) combines the responsibilities
set out in former AS 33.30.010 and 33.30.040 and makes clear
that management and control of correctional facilities, as well
as the responsibility for providing for the custody, care, and

discipline of prisoners, rests with the commissioner.

Subsections (2) and (3) incorporate the responsibil—
ities set out in former AS 33.30.020 (classifying prisoners and
establishing programs for their rehabilitation). Subsection
(3) expands those responsibilities by setting out specific
goals which the programs are reasonably|calculated to achieve.
In addition, it requires the commissiorier to establish furlough

programs which are addressed in sections 33.30.101- 33.30.131.

Subsection (4) requires the commissioner to provide
necessary medical services for prisoners, a responsibility pro—
vided for in Tformer AS 33.30.050. Necessary medical services

includes treatment for dental, visual and audio problems.

Subsection (6) requires the commissioner to provide
necessary psychological or psychiatric treatment for prisoners
under the standard articulated by the Alaska Supreme Court in
Rust v. State, 582 P.2d 134, opinion on reh. 584 P.2d 38
(Alaska 1978) . This subsection requires a physician or other

health care provider to exercise professional jJjudgment wunder



the Rust standard in determining the need for psychological or
psychiatric care. Health care provider is defined in the defi —
nition section, 33.30.901 so as to be consistent with profes—
sional standards of medical practice and Alaska®s mental health

statutes (AS 47.30.915).

Section 33.30.021. Regulations.

This section requires the commissioner to adopt regu—
lations to implement this chapter and thus does not constitute
a substantive change from former AS 33.30.030.

Section 33.30.031. Contract for Care and Confinement of Pris—

oners .

Subsections (a) and (b) authorize the commissioner to
determine the availability of state correctional facilities for
state prisoners, and to contract with public or private en-—
tities to provide necessary facilities when state facilities
are not available. These subsections are based on former
AS 33.30.060, but expand the commissioner®s authority to con-—
tract with a private agency to confine prisoners convicted of a
misdemeanor. Former AS 33.30.060 did not permit the commis—
sioner to contract v/ith private agencies for the confinement of
prisoners. In essence, this will permit contracting with a

privately operated jail for misdemeanants, but such a facility
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must provide a similar degree of care and discipline as that

required in state facilities.

Subsection (b) also clarifies the authority of the
commissioner to house prisoners (both felons and misdemeanants)
who are on Tfurlough in a privately operated facility (e.g.
halfway house). Although this authority existed under a rea-—
sonable interpretation of a number of prior statutes, it was

not expressly set out.

Subsection (¢) mandates that any agreement with a
private agency to provide necessary .facilities 1is subject to
the competitive bidding requirements set out in the Fiscal Pro-—

cedures Act (AS 37.05).

Subsection (d) makes clear that a prisoner on fur—
lough, a probationer, or a parolee who is housed in a privately
operated correctional facility and who is working will be
required to pay for all or part of the prisoner®s living
expenses, as well as contribute to court ordered fines and res—
titution, awards made to victims which arose out of the prison—

er"s criminal conduct, and to support the prisoner®"s depen—
dents. A judgment, court order, or order of the child support
enforcement agency to make child support payments has priority

over other financial obligations as set out 1in AS 09.65.132.

These requirements are fTully set out in AS 33.30.131.



Subsection (e) permits the commissioner to enter into
an agreement with other jJurisdictions or another state agency
in this state (e.g., juveniles 1in the custody of the commis—
sioner of health and social services) to provide a correctional
facility for persons in custody. This subsection 1incorporates
the provisions of former AS 33.30.070 and various interstate

compacts located in AS 33.36.

Section 33.30.041. Lease of Correctional Facility to Munic-—

ipality.

This section 1is essentially a reenactment o ft;former
AS 33.30.080 and permits the commissioner to lease a state cor—
rectional facility to a municipality or to jointly operate such
a facility with a municipality if determined to be in the best

interest of the state.

ARTICLE 2. COMMITMENTS, PROGRAMS, AND FURLOUGHS.

Section 33.30.051. Commitment to Commissioner.

This section is essentially identical to former

AS 33.30.090 and reflects that convicted prisoners are commit—

ted to the custody of the commissioner.

Section 33.30.061. Commissioner to Designate Facility.
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This section 1is based primarily on former AS 33.30.-
100 and 33.30.110 and makes clear that it is the commissioner
who determines which facility a prisoner is to be sent to serve
a term of imprisonment or period of temporary commitment.
While it is not explicitly stated, the authority oi the commis—
sioner to designate a Tfacility for a prisoner under subsection
(a) 1is intended to include the authority to order a prisoner
transferred from one facility to another (included in former

AS 33.30.120) .

Subsection (b) makes clear that before the commis—
sioner may designate an out-of-state facility for a prisoner to
serve a term of imprisonment, the commissioner must determine
that the prisoner®s access to rehabilitation or treatment pro-—

grams will not be substantially impaired.

Section 33.30.071. Responsibility for Prisoners Pending Com—

mitment .

This section is based primarily on former AS 33.30.-
130 and describes who 1is responsible for a state prisoner pend-—

ing initial court appearance* and clarifies what agency is

responsible for providing medical services for a prisoner.

Pending arraignment, commitment by a court to the

custody of the commies Loner of corrections, or admission to a



state correctional facility a state prisoner 1is the responsi—
bility of the commissioner of public safety. However, medical
care remains the responsibility of the commissioner of cor—
rections unless a prisoner in police custody 1is 1in immediate
need of medical care prior to admission 1into a correctional
facility. Under these circumstances, the law enforcement
agency having custody of the prisoner 1is responsible for pro—
viding necessary medical care. However, the Jlaw enforcement
agency is not precluded from requiring the prisoner to compen—
sate the agency Tfor medical services provided for a medical
condition which existed prior to and did not arise out of the

arrest.

This sertion also clarifies what has been a gray area
in the past. If an intoxicated person 1is taken info protective
custody under AS 47.37.170, or taken 1into custody for an emer —
gency mental evaluation under AS 47.30.705, the state is
responsible for the cost of care only if the person is admitted
into a state facility. IT the person is admitted 1into a munic—
ipal facility, then the municipality must bear the cost. This

is a just way to share the burden of a statewide problem.

Section 33.30.081. Transportation of Prisoners.

This section reenacts former AS 33.30.130(b) and

AS 33.30.160 reflecting that the cormlssionur o: public safety



is primarily responsible for transporting state prisoners. It
is recognized that the <commissioner of corrections has been
assuming an 1increasingly greater role in the transportation of
non-high risk prisoners through an agreement with the commis—
sioner of public safety. This section 1in no way disapproves of
this practice. IT the respective agencies and the legislature
become satisfied that corrections personnel have received .eef—
ficient training to transport high risk prisoners whilo ade—
quately protecting the public, it nay well become an efficient
and cost effective measure to statutorily transfer this resp r.-
sibility to the commissioner of corrections in the future.
>

This section also codifies present practice whereby &
state prisoner released from a state correctional facility Iis
provided the faro for vreturn transpcrtat ten to the p-oir.t of
arrest by the commissioner of corrections. When the ml«apc 1is
frcn a facility other than a state correctional facility, the
fare for return transportation 1is provided ty the cmrs?tssicr.ei

of public safety.
Section >3.30.091. Designation of Pr<-;>ir=.
This Section netsS out the Criteria ihe commiecsc-«»

should consider in assigning a prisoner to any pi -grav ee*#»
liahod for the trsstrent ard -rare 0i prisoners. it W.»»ce
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Lastly, subsection (f) 1incorporates the portion of
the victim®s rights bill passed by the Thirteenth Alaska Legis—
lature which requires that a victim of a crime against a person
be permitted to comment on the proposed furlough and, upon

request, be notified of the furlough 1if it is granted.

Section 33.30.121. Short-Duration Furloughs.

This section describes the second type of furlough
which may be granted a prisoner, a short-duration furlough. A
short duration furlough is one in which a prinonor ray bo
released for a period not tc exceed J2 _hours at any one tiro,
except ter a family visitation (similar to former AS JJ.30.1S0)
or for medical treatment which ray Jlast only as 1long as the
necessary troitnent. A short-duration furlough ray be granted
to a prisoner at any tine under regulations adopted by the com—
missioner. This is consistent with ferret law and vrocognires
the vrehabilitative value of family visitations for Jlow risk
prisoners as well as the occasional prnctic.il necessity of fur—
loughing a prisoner to a location outside a correctional facil—

ity for medical treatment.

Section 33.3C.131. ?rerolcaso or Short-rural lon Pur lough

Involving Lmpioynont.



Thtis section authorizes the cctwniasioner to collect
the earnings of a prisoner who 1is working outside a correc—
tional facility while on n furlough to pay for the room and
board of the p-isor.er as well as for court ordered fir.es and
restitution, awards rada to victims which arose out of the
prisoner®s conduct, and to support the prisoner™s dependents.
The priority for child support payments established in AS 09.-

6S.132 in recounted hero.

The obligation of a prisoner on furlough to sake pay-—
ments fcr the* purposes set out 1in this section 1is extended to
probstloners and parolees who are working and residing 1in a
privately operated correctional facility u>n<der AS Ji.50.031.

Section r.JO.UI. Effect of Violation of Furlough Conditions

or railrr to Mature.

This section explains that the ponait.es for violat-
ing thr fcrditicr.B established for a prucr.pr's conduct vmh
on furlough Ray rargo from, criminal prosecution for unlawful
evasion to inmrdiate return to actual confinement in a correc-

tional facility .is vr1l as disciplinary proceeding a.
ait:cf.n i. ttntr.Mu pkovmoMs

Section M_.1C.1M. I.rplcynent rt Prison inmate*.
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This section reonacts prior law rcluti.no to the
employment of prisoners (former AS 33.30.225) and expands these
provisions 1in a number of ways. It expands the kind of worl: a
prisoner nay do to include renovation, vrepair or alteration of
existing correctional facilities as permitted by AS 44.65.-
050(d), a provision located in section 10 of this bill. This
will provide gainful employment to prisoners thus helping to
alleviate the problem of prisoner idleness, and also provide a

substantial cost savings to the state.

Former AS 33.30.225(b), which is reenacted in sub-—
section (b) of this section, permitted the <comiseioner to
enter 1into a contract with a public agency for the employment
of prisoners 1In conservation projects. Subsection (b) however,
expands the corrirnionor®o authority, clarifying an area which
has Jlimited the department®s ability to 1involve prisoners Iir.
productive employment. This subsection permits the commis—
sioner to enter 1into a contract with any 1individual or agency
for the employment of prmonern if the work to be performed
will haf€ minimal negative impact on an existing private indus—
try or labor icrc*» 1in the state as determined by the Correc—
tional Industries Commission under A3 31.J2.01S. This 1in not
intended tc result in the sole benefit of an individual who ray
see the opportunity for inexpensive labor. Rather, it lo
intended to expand the rehabilitative cpportunuiea available

to prisoners, increase their opportunity to have funds

16-



available upon release from custody, and minimize the dangers

inherent in inmate 1i1dleness.

As in former AS 33.30.225, this section permits the

commissioner to discipline prisoners who refuse to work.

Section 33.30.156. Payof Prison Inmates.
This sectionreenacts prior law regarding pay of
prisoners who are working (former AS 33.30.227). In addition,

this section makes clear that inmates 1i/ho are paid by the

department for working are not covered by workers®™ compen-
|

sation. This 1is simply a clarification of policy previously

established by the legislature when it enacted the correctional

industries program (AS 33.32) in 1982.

Sec*:on 33.30.161. Transmission cf Documents.

This section is substantially the same as former
AS 33.30.185 and explains what documents must be delivered to
the correctional facility where the prisoner will be confined.
As in forrcr AS 33.30.185, it requires the <commissioner to
adopt regulations providing tor the security and confidential —

ity of delivorod documents.
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Section 33.30.171. Superintendent of Correctional Facility May

Administer Oaths and Acknowledgments.

This section reenacts former AS 33.30.190 by author—
izing a correctional superintendent or assistant superintendent
to notarize a prisoner®"s legal papers at no charge to the pris—

oner.

Section 33.30.181. Telephone Access and Monitoring Inside Cor —

rectional Institutions.

This is a new section which .addresses access to tele—
phones for prisoners and monitoring of prisoner telephone
calls. Under subsection (@) , prisoners must be given reason-
aole access to a telephone. Reasonable access will be deter—

mined by the commissioner.

Subsection (b) provides a limitation on access to a
telephone for prisoners who present a security threat or who
are in punitive segregation for rule violations. Access for
these prisoners is limited to calls to attorneys or in an emer —

gency as determined appropriate by the commissioner.

Subsection (e) permits the commissioner to authorize
the monitoring or recording of telephone calls of prisoners who

have been convicted of an offense in order to preserve the
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security and orderly administration of a correctional facility
and to protect the public. The prisoner must be informed of
the monitoring capability. Telephone <calls made by or to a
prisoner who has not been convicted or between a prisoner and
an attorney may not be monitored except when authorized by a

court.

Section 33.30.191. Effect of Judgment of Conviction on Civil

Rights.

This section clarifies a gray area that has existed
for several years wunder former AS 33.30.310 and 33.30.320.
1
AS 33.30.310 provided that the civil rights of a person who
received a sentence of imprisonment for a term less than for
life were suspended during the termof thesentence. AS 33.-

30.320 provided that a person who received a life sentence was

thereafter considered civilly dead.

Former AS 33.30.310 and 33.30.320 are representative
of the type of statute adopted at one time by nearly all
states, but which have since been repealed or modified by leg—
ible tive action or court decision in the great majority of
jurisdictions due in large part to the recognition of their
adverse impact on the rehabilitation of prisoners and the
evolving standards of treatment due prisoners. By 1973, only

13 states retained civil death statutes. See, Johnson .
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Rockefeller, 58 F.R.D. 42, 48-50, 49 n.10 (S.D.N.Y. 1973). The
number 1is considerably less today. A major problem with these
statutes has been the almost wuniversal failure to delineate
what rights are civil rights. Even when courts have 1indicated
that a right 1is a civil right, they have held that not all
civil rights are suspended because of other superceding rights
which derive from state or federal constitutions. See, e.g.,
Bush v. Reid, 516 P.2d 1215 (Alaska 1973), where the Alaska
Supreme Court held that although a parolee fell within the pro—
scriptions of AS 33 .33.310, he nonetheless had the right to
file a civil action 1in court, notwithstanding this <clearly
being a civil right. See, also, Salisbury v. List, 501 F.
Supp. 105 (D. Nevada 1980) and Hudson®™ v. Rhodes, 579 F.2d 46
(5th Cir. 1978) , where these two courts disagreed on the right

of an inmate to marry.

In recognition of the need to clarify which specific
civil rights are affected by a criminal conviction, this sec—
tion thus clearly delineates two specific rights which are sus—
pended as a result of conviction for a crime until the pris—
oner®"s unconditional discharge. They are the right to vote for
a person who 1is convicted of a felony involving moral turpitude
(consistent with AS 15.05.030), and the right to serve on a
jury for a person convicted of a felony who has not been uncon-—

ditionally discharged. In section 1 of this bill, AS 09.20.020
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is amended to conform with the suspension of the right to serve

on a jury provided for in this section.

The right to commence a civil action in a court
(i.e., access to the courts) 1is a civil right which some courts
have ruled 1is suspended as a result of conviction for a crime.
See, e.g. , Tabor v. Hardwick, 224 F.2d 526 (5th Cir. 1955).
However, suspending this right raises substantial constitu—
tional questions as reflected 1in the Alaska Supreme Court®"s
decision in Bush v. Reid, supra, and Johnson v. Rockefeller,
supra at 48. Under this section, access to the courts is no

longer limited. .

Making clear that a prisoner has the sane right to
commence a legal action as a normal citizen does not mean that
the prisoner has the same right to personally appear in court,
particularly 1in a court action which 1is unrelated to the pris—
oner"s confinement. While the right of a prisoner to person-—
ally appear in court is ultimately up to the judge before whom
the matter 1is pending, it is important to note that courts and
legislatures have recognized the legitimate security interests
of corrections and Jlaw enforcement officials 1in not having to
transport prisoners to court, particularly in matters unrelated
to their confinement. See, e.g., Hubbard v. Montgomery, 372
So.2d 315, 317 (Ala. 1979); Johnson v. Rockefeller, supra at

48. See, also, New York Civil Rights Law 55 79 and 79-a. This

-21-



is a recognition that, "Lawful incarceration brings about the
necessary withdrawal or Jlimitation of many privileges and

rights, a retraction justified by the considerations underlying

our penal system." Price v. Johnston, 334 U.S. 266, 285
(1948). Appearance through an attorney or by deposition will
adequately safeguard a prisoner®s interest in most cases. See,

e.g., Alaska R. Civ. Pro. 27, 30.
Section 33.30.201. Disposal of Abandoned Personal Property.

This 1is a new section which addresses the practical
problems of lack of space to store abandoned prisoner property

. f
and lack of a mechanism to dispose of the property.

Under this section, a prisoner™s property remaining
at a correctional facility which 1is not disposed of by the
prisoner within 90 days of release or transfer 1is deemed aban—
doned, and will be delivered to the Department of Adminis—
tration for disposal as if it were surplus state property.
When a prisoner is transferred from one correctional facility
to another, the commissioner 1is responsible for shipping a rea—
sonable amount of the prisoner®s personal property. The aban-—
donment provisions only apply to property remaining after the

shipment.

SCttion 33.30.211. Confiscation of Contraband.
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This 1s a new section which authorizes the commis—
sioner to impose disciplinary sanctions upon a prisoner who 1is
found 1in possession of money in an amount greater than that
permitted by the commissioner. If after a hearing, which sat—
isfies minimum due process requirements, a prisoner 1is found to
have possessed money 1in an amount greater than that permitted,
the excess money 1is declared contraband and must be Tforfeited

and deposited into the general fund.

The purpose of this section 1is to respond to the
problem of prisoners who possess excess amounts of money which
creates risks both to the personal safety of the prisoner in
possession of the money as well as to the security of the
institution. Similar statutes havr been upheld as reasonable
efforts to provide for tho safety of prisoners and the security
of correctional facilities. Sco, e.g., Harris v. Forsyth, “3S

F.2d 1235 (11th Cir. 19B4).

Pricr to tho adoption of this section, no statute
existed authorizing the confis'atior and forfeiture of exc”s-

money. Upon discovery it was placed in tho prisoner*b account.

This section will deter such illegal activities as
gambling and the sale of drugs, which although often cannot u
proven, are believed to frequently :x» reason ttat prite-er*

arc discovered in possession of large an-cnts of sso-'-gy,

oo J*



Section 33.30. 221. Forfeiture of Propor”y.

This section reenacts the portion of forror AS 33.-
30.290 which nakos clear that unless a statute expressly pro-—
vides for a forfeiture of property as a rosult of a conviction
of a criminal offense, there nay be no forfeiture of a pris—

oner"s property.

Section 33.30.231. Crlno Against Sentenced Prisoner.

Thissection is substantialiy similar to former

AS 33. 30.300, and makes clear that a crime committed against a

sentenced prisoner is to be treated the sas* as a crime against

any person.

Section H.IC.I10i. ft*fiftltions.
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