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1 department. The annual estimated balance in the account may be used

2 by the legislature to make appropriations to the Department of Educa-

3 tion to carry out the purposes of AS 14.07.030.

4 *  Sec. 13. AS 14.07.059(a) is amended to read:

5 (a) The Ala s k a  school activities fund is established in the

6 g eneral fund under the adminis t r a t i o n of [WITHIN] the Department of

7 Education.

8 * Sec. 14. AS 14.07.059 is amended by adding a ne w  subsection to read:

9 (d) All fees, including m em b e r s h i p  fees and activity and events

L0 fees collected by the Al a s k a  School A c t i v i t i e s A ssociation must be

LI d e posited in the Al a s k a  school activities fund, and must be separately

12 accounted for by the c o m m i ssioner of administration. The annual

13 estimated balance in the fund may be used by the legislature to make
"S,
J  14 appropriations to the Department of Ed ucation to curry out the pur-

15 poses of this section.

16 * Sec. 15. AS 14.20.020(c) is amended to read:

17 (c) The board may establiih by r e g u l a ti o n  additional re^uirc-

18 ments for the issuance of cer : i f i ca t e s . i n c l u d i n g the fees to be

19 ch a r gcd for each c e r t i f i c a t e .

20 * Sec. 16. AS 14.20.020 is amended by adding a n e w  s ubsection to read:

21 (e) The commissioner of a d m i n i s t r a t i o n  shall separately account

22 for teacher certification fees d ep osited in the general fund. The

23 annual estimated balance in the account may be used by the legislature

24 to make appropriations to the Department of E d u c a t i o n  to carry out the

25 purposes of this section and to support the a c tivities of the Profes-

26 sional Teaching Practices C ommission u n de r  AS 14.20,460, 14.20.470,

27 and 14.20.500.

28 * Sec. 17. AS 14.25.180(a) is amended to read:

29 (a) The commissioner of revenue is the t r e a s u r e r  of the system

-5- HB 696



1 and has powers and duties for this purpose including but not limited

2 to the following:

3 (1) to act as official custodian of the cash and securities

6 belonging to the system and provide adequate safe deposit facilities

5 for them;

6 (2) to receive all items of cash belonging to the system;

7 (3) to collect the interest and principal on securities

8 acquired by the system and deposit the interest and principal in the

9 retirement fund;

10 (6) to invest and reinvest the assets of the retirement

11 fund in accordance w i t h  this section^

12 (5) to r e c e ive and spend appropriations from the retirement

13 fund to cover the cost of custodial duties a ssigned b y this section.

16 Sec. 18. AS 16.60.210 is amended to read :

15 S e c . 16.60.210. POWERS OF PRESIDENT OF THE UNIVERSITY. i[a_l The

16 pres ident of the University of Alaska may

17 (I) give general direction to the w ork of the University of

18 Alaska in all its departments subject to the approval of the Board of

19 R e g e n t s ; U

20 (2) appoint the deans, heads of departments, professors,

21 assistant s, instructors, tutorsx and other officers of the University

22 of Alaska to the positions established by the Board of Regents.

23 (b) The president of the University of Alaska shall separately

26 account for university receipts deposited in the treasury of the uni-

25 vors i t y . The annual estimated balance in the account may be used by

26 the leg is laturo to make appropriations to the university to carry out

27 the purpo ses of AS 16.60.

20 * Sec. 19. AS 16.60 is amended by adding a new section to article 3 t 0

29 read

Mb 696 -6-



1 Sec. 14.40.490. DEFINITION. For purposes of AS 14.40.120 --

2 14.40.490, "university receipts" includes

3 (1) student fees, including tuition;

4 (2) receipts from university auxiliary services;

5 (3) recovery of indirect costs of university activities;

6 (4) sales and rentals of university property;

7 (5) federal receipts;

8 (6) gifts, grants, and contracts; and

9 (7) sales, rentals, and services of educational activities.

10 * Sec. 20. AS 14.56.030(8) is amended to read:

11 (8) apply for, receive, and spend federal, state, or pri-

12 vete funds available for library p u r p o s e s , i n c l u d ing charring fees for

13 reproduction or pr i n t i ng costs and for m a i l i n g ami distribution of

J  14 state p u b l i cations and research d a ta, in a c c o r d a n ce with the Execu tive

15 budget_Act (AS 37.07 );

16 * Sec. 21. AS 14.56 is amended by adding a new section to read:

17 Sec. 14.^0.035. A C COUNTING A N D  DISPOSITION OF FEES. The commis-

18 sionur of ad m i n i s t ra t i o n  shall separately account for publication and

19 d i s t ribution fees received u nder AS 14.56.030(8) and deposited in the

20 general fund. The annual estimated balance m  the account may he used

2 1 by the legislature to make appropriations to the Department of Educa-

22 tion to ca.ry out the purposes of AS 14.56.030.

2 3 - Sec. ">2. AS 14.57.010(b) is amended to read:

24 (b) The department si il

2!> (1) acquire artifacts, natural hist o r y  specimens, art

24 i-bjects, etc., that pertain to the human and natural history oi Alaska

27 b purchase and by gilt;

28 (2) identify, catalog, preserve, and display these acquisi-

29 1 1 oi.d:
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1 (3) acquire and catalog Alaskan photographs and m a i n t ai n  a

2 card catalog of this collection;

3 (4) accept endowments, grants, and gifts in accordance with

A the Executive Bud g e t Act (AS 37.07) [ESTABLISHED STATE POLICY];

5 (5) collect and m ai n t a i n  books, periodicals, pamphlets, and

6 other materials pertinent to museum administration, techniques and

7 collections;

B (6) assist and advise in the development of local museums;

9 (7) collect and keep current information concerning museum

10 activities throughout the state;

11 (S) coordinate the museum activities of the state with

12 those of other agencies;

1J (9) keep the m u s e u m  open at reasonable hours lor the rcnve- "X

1A in once ol visitors;

15 (10) provide museum services and administer state and other

Id grants-in-aid to museums in the state to supplement and improve their

17 services, the giants to be paid from m o ney [FUNDS] appropriated for

18 that purpose, os irons other money [FUNDS] available for that purpose,

19 * Sec. 23. AS 1A.57 is amessded by adding a new sectioss to r e a d :

20 S e c . 1 A .57,015. A C C O U N TI N G  A N D  DISPOSITION OF RECEIPTS. The

21 commissioner of adm i n i s t r a ti o n  shall separately account for each

22 endowment or grant from a private donor received u nder AS IA.57.-

23 010(b)(A) and deposited iss the general fund. The anssual estimated

2A balance us the account may be used by the legislature to make appro-

25 pnat.losss to the Department of Education to carry out the purposes of

26 AS 1A.57.010.

2/ v Sec. 2 A . AS 16,05.050 is amended by adding new paragraphs to read;

28 (I A ) sell fish caught during commercial fisheries test

29 fishing operations;

)
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the department, including provision of public shooting ranges, brood-
/

stock and eggs for private nonprofit hatcheries, department p u b l i c a­

tions, and other direct services.

Sec. 25. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.055. ACCOUNTING AND DISPOSITION OF RECEIPTS. The

commissioner of a dm inistration shall separately account for money 

collected under AS 16.05.050(A), (1 A ), and (15) and deposited in the 

general fund. The annual estimated balance in each account may be 

used by the legislature to make appropriations to the department to 

carry cut the activities for which fees have been charged or for which

tho money was collected.

net-. ..a. nS Lb.U5.ddb ts amended by adding a new subsection to read:

fcl 1 The commissioner of administration shall separately account 

tor receipts from w.iteriawl conservation limited edition prints, 

deposited :a the general fund. The annual estimated balance m  the 

account may be used by the legislature to make appropriations to the 

department to carry out the purposes set out in AS 16.05, 13u(b ).

Sec. 27. AS 16.'*3 is amended by adding a new section to read:

Sec. 16.AJ.L05. ACCOUNTING AND DISPOSITION OF FEES. The c o m m i s­

sioner of administration shall separately account for fees collected 

under AS 16.A3. 100( 16 ) and deposited in the general fund. ihe annual 

estimated balance in the account may be used by the legislature to 

make ippropriations to the commission to carry out the activities for 

wlacl; Jeos have been charged.

Sec. 76. AS 10.51.160(b) is amended to read:

tl ) The seafood m a rketing assessment collet* eii u nder this chap* 

ti-r mar.t [SILM.L| be deposited in the general fund. The legislature 

may nuke appropriations to the Lepartment of Commerce and Economic

(15) charge fees equal to the cost of services provided by



1 Development for the purpose of providing financing to the institute

2 based on the annu al e s timated balance in the account [COLLECTION'S OF

3 THE SEAFOOD MARKETING ASSESSMENT], and may appropriate additional

A money beyond the seafood m a rketing assessment as need is d em o n strated

5 by the institute.

6 Sec. 29. AS 17.30.100(a is amended to read:

7 (a) Tie commissioner of public safety shall cooperate w ith other

8 state and federal agencies in the discharge of their responsibilities

9 pertaining to illicit traffic in controlled substances and in sup-

10 pressing the abuse of controlled substances. Under this section, the

11 powers of the commissioner of public safety include but are not lim-

12 itod to the following:

13 (1) arranging for the exchange of information among govern-

1'* ment officials concerning illicit traffic in and abuse of controlled

15 substances;

16 (2) coordinating training programs p ertaining to controlled

17 substances at both local and state levels; [AND]

IS (3) cooperating with the Drug Enforcement A d mi n i s t r a t i o n  of

19 the United States Department of Justice by establishing a centralised

20 unit to accept, catalog, file, and collect statistics, including

21 records of persons who have violated the provisions of this chapter or

22 AS 11.71 in the state and making the information available for feder-

23 al, state, and local law enforcement purposes; and

2A (A) the department, in c o op e r ation w i th ot her states and

25 fod d rn 1 _ a g o n c i q.SL  may apply for and accept money n ecessary to exchange

26 inf o rmation c o n c e r n i ng narcotics traffieking between the s t a t e s .

27 ■' Sec. 30. AS 17.30.100 is amended by adding a new subsection to read:

28 (c) The commissioner of adminis t ra t i o n  shall separately account

29 for money received under (a)(A) of this section and deposited in the
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general fund. The annual estimated balance in the account may be used 

by the legislature to make appropriations to the Department of Public 

Safety to carry out the purposes of this section.

Sec. 31. AS 18.50.330(b) is amended to read:

(b) The state r e gistrar shall account for fees received by the 

bureau under this sect i on  and shall pay them to the Department of 

Revenue. The Department of Revenue shall deposit them in the general 

fund. T h e com m i s s i o n er  of adminis t ra t i o n  shall separately acc o u nt for 

the fees deposited in the general fund. The annual estimated balance

in the account m ay be used bv the legislature to make appropriations

to the dep artment to carry out the purposes of this section.

Sec. 32. AS 18.60 is amended by adding a new section to read:

ARTI C L E  12. MISCE L L A N E O US  PROVISIONS.

Sec. 18.60.950, ACCOUNTING AN D DISPOSITION OF FEES. The c o m m i s­

sioner oi a d m i n i s t r a t i o n  shall s e parately account for fees collected 

by the* Department of Labor under this chapter and deposited in the 

general fund. The annual estimated balance in the account may be used 

by the legislature to make appropriations to the Department of Labor 

to carry out the purposes of this chapter.

Sec. 33. AS L8.62.030 is amended to read:

Sec. 18.62.030. FEE. When submi tt i n g  an application, an a p p l i­

cant shall pay a fee of ?40 for a certificate valid for one year or

v75 for a certificate valid for three years. The com m i s sinner of 

a d m i n is tration shall separately account for certificate of fitness

fi'PS d e p o s ited in. the_e.eneral fund. The a n n ual e s t imated b a l a n ce in

t In* .n; (mint imv_ b e used by the legislature to make arnronr l at ions t o

the Department of Labor to carry out the purposes of this chapter.

Sec. V«, AS 18.70 is amended by adding a ne w  section to read:

Sec. 18.30.077. FEE. When s ubmitting an application to build a



L new facility, the applicant shall pay any fees e stablished by regu-

2 lations adopted under AS 18.70.080, The c o mm i s s i o n e r of administra-

3 tior. shall separately account for fees collected u nder this section

4 and d e posited in the general fund. The annual e s timated balance in

5 the account may be used by the legislature to m a k e  appropriations to

6 the Department of Public Safety to carry out the purposes of this

7 chapter.

8 * Sec. 35. AS 19.05 is amended by adding a new secti o n  to read:

9 Sec. 19.05.046. ACCOU N T I N G  AN D  DI S PO S I T I O N  OF RECEIPTS FROM

10 NONSTATE ENTITIES. The c o mm i ssioner of a dm i n i s t r a t i o n  shall separ-

11 ately account for money derived from ma in t e n a n c e  services provided to

12 nonstate entities w hich is deposited in the eeneral fund Th<> ->n:vial

13 estimated balance in the account may be use d by the legislature to
J

14 make appropriations to the department to carry out the purposes of

15 this chapter.

16 - Sec. 36. AS 19.10.060 is amended to read:

17 Sec. 19.10.060. RE GULATION OF WEIGHT AND LOAD OF VEHICLES AN D

18 U S E  OF HIGHWAYS DURING CERTAIN SEASONS. ^  The department, Wit h

19 respect to highways under its jurisdiction, may

20 (1) establish limitations on weight, sice, and load of

21 vehicles;

22 (2) [Repealed, sec. 25 ch. 144 SLA 1977.]

23 (3) prohibit the ope r a t i on  of or impose restrictions on

24 v e h icular use of highways during certain seasons of the year^

25 ( 4 ) e s t ablish fees to implem e nt this s e c t i o n .

26 (bj___The commissioner of administr.it ion s h a l l separately account

27 for foes c o l lected un der (a) of this section an d d e p osited in the

28 general funcL T he annual estim a t cd balance in the account mav ho used

29 hy the leg i s l ature to make appropriations to the d e p a r tment to carry J
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1 out the purposes of this section.

2 * Sec. 37. AS 19.25 is amended by adding a new section to article 2 to

3 read: <

4 Sec. 19.25.035. DAMAGES TO STATE HIGHWAYS AND ROADS. (a) The

5 driver or owner, or both, of a vehicle, self-propelling or otherwise,

6 that damages state-owned road or highway-related pioperty such as

7 bridges, overpasses, signal poles, street lights and poles, traffic

8 signals, guardrails, or fences may be held financially liable for that

9 damage.

10 (b) The commissioner of administration shall separately account

11 for damages deposited in the general fund which are recovered from

12 vehicle owners, drivers, or insurance companies for damage to property

13 related •• j  ..Late-owned roads and highways. The annual estimated

^  16 balance in the account may be used by the legislature to make appro-

15 pri.itions to the department for the purpose of repairing the damage.

16 * See. 33. AS 19.25.200 is amended to read:

17 Sec. 19.25.200. ENCROACHMENT PERMITS. An encroachment may be

18 constructed, placed, changed or m a i n t a i n e d  across or along a highway

19 but only in accordance with regulations adopted by the department. No

20 encroachment may be constructed, placed, maintained or changed until

21 it is duly authorised by a writ t e n  permit issued by the department.

22 The department may c h a rge a fee for a permit iss ue d  tinder this sec-

23 tinn. The co m m issioner of admin i stration shall se p arately account for

26 encroachment_p_eemit fees d eposited in the ge n e r a l fund. T h e  annua 1

75 e y f i•"■!t'■<! b a l a n ce in th e account ma y  be used by the leg islature to

76 ptfike ippropriat ions to the department to car ry ou t I he purp o ses o f

2 7 this a ec t io n .

73 S e c . 39. AS 21.06 is amended by adding a new section to read:

7.9 Sec. 21.06.260. ACCOUNTING AN D DISPOSITION OF FEES. The com-
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1 inissioner of administration shall separately account for fees collect-

2 ed u nder this chapter and d e p osited in the general fund. The annual

3 estimated balance in the account may be used by the legislature to

6 make appropriations to the Department of Commerce and Economic Dcvel-

5 opment to carry out the operations of the division of insurance.

6 * See. 40. AS 23.05.060 is amended to read:

7 Sec. 23.05.060. POWERS OF THE DEPARTMENT. The department may

8 (1) enforce all state labor laws;

9 (2) act as m e d iator and appoint deputy commissioners of

10 conciliation in labor disputes w he never it considers the interest of

11 industrial peace requires it;

12 (3) make investigations, collect and compile statistical

13 information concerning the conditions of labor generally and upon all

14 matters relating to the enforcement of this chapter;

15 (4) institute court proceedings against an employer of

16 labor without cost to the employee when it is satisfied that the

17 employer has failed to pay an employee an amount due by contract;

18 (5) issue cease and desist orders and other orders and

19 regulations necessary for the enforcement of state labor lawsj

20 ( 6 ) _  u nder the Executive Budget Act (AS 37.07), receive and

21 spend money derived from agreements with local governments, no n g ov-

22 ernmental o r ra n i sations, or other individuals .

23 * Sec. 41. AS 23.05 is amended by adding a new section to read:

24 Sec. 23.05.070. A CCOUNTING AN D  DISPOSITION OF RECEIPTS. The

25 commissioner of administration shall separately account for money

26 received under AS 23.05.060(6) and deposited in the general fund. The

27 annual estimated balance in the account may be used by the legislature

28 to make appropriations to the department to carry out the purposes of

29 AS 23.05.060.
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1 * Sec, A2. AS 23.15.130(c) is repealed and reenacted to read:

2 (c) The commissioner of administration shall separately account

3 for receipts paid into the vocational rehabilitation small business

A enterprise revolving fund. The annual estimated receipts of the fund

5 may be used by the legislature to make appropriations to the depart-

6 ment to aid licensees in operating vending machine facilities.

7 Sec. A3. AS 26.05.230(b) is amended to read:

8 (b) The armory of each battalion, company, or other unit is sub-

9 ject to the order of the adjutant general and under the charge of its

10 armory board which shall keep in the armory all property furnished by

11 the state. Except for scout battalions organised under special au-

12 thority of the Secretary of the Army, no unit may be furnished with

13 arms or equipment until a suitable armory is provided for their depos-

^  IA it. Subject to regulations adopted by the adjutant general, an armory

15 may be used for any reasonable and legitimate civilian activity so

16 long as the activity does not interfere with its use for military

17 purposes. Proceeds received as rental or otherwise at an armory from

18 nonmilitary use inust [SHALL] be deposited in the state general fund.

19 The c o m m issioner of a d m inistration shall se p a rately account for facil-

20 itiys rental fees deposited in the general fund. The annual estimated

21 b a l ance in the a c count inav be used bv the leg islature to make appro-

22 p r i a t i o ns to the D e partment of Military and Veterans' A ffairs to carrv

23 out the purposes o f this s e c t i o n .

2A * Sec. A A . AS 28.05.021 is amended by adding a new subsection to read:

25 (b) The commissioner of administration shall separately account

26 for money derived from activities authorised under this section and

27 deposited in the general fund. The annual estimated balance in the

28 account may be used by the legislature to make appropriations to the

29 department to carry out the purposes of this section, including
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1 payment to commissioned agents.

2 * Sec. 45. AS 28.10.431 is amended by adding a new s u bsection to read:

3 (i) The commissioner of administration shall separately account

4 for the collection costs received under (e) of this section and depos-

5 ited m  the general fund. The annual estimated balance in the account

6 may be used by the legislature to make appropriations to the depart-

7 ment to carry out the purposes of this section.

8 * Sec. 46. AS 33.30.070 is amended to read:

9 Sec. 33.30.070. FURNISHING [COMMISSIONER MAY C O N TRACT TO FUR-

10 NISH] FACILITIES TO UNITED STATES OR A POLITICAL SUBDIVISION OF THIS

LI STATE. The commissioner may contract with the proper authorities of

12 the United States or a political subdivision of this state to provide

13 the services of state prison facilities for the safekeeping, care^ and

14 subsistence of persons held under the authority of the law of the

15 [THEIR] respective jurisdictions. The com miss i o n e r  of ad mi n i s t r a t io n

16 shall s e pa r a t e lv a c c o u n t for p a yments received for the services____pro-

1 / v i d e d_ un d e r t h i s section a nd dep o sited in the__ g e n or al fund.____ The

18 an n u al e s t imated b alance in the account m a y be used by the legislature

19 to make a p p r op r i a t ions to the d epartment to carry out the pur,oses of

20 t h is s e e tio n■

21 * bee. 47. AS 33.32.020(a) is amended to read:

22 (a) There is established in the Department of Corrections on

23 intra-governmental service [Aj fund [TO BE] k nown as the correctional

24 industries fund. All expenses of the correctional industries program,

25 except salaries and benefits of state employees, m a y [ARE TO] be fi-

26 nanced from the correctional industries fund and budgeted in accord-

27 ance with the Executive Budget Act (AS 37.07). The c o m mi s s i o n e r  of

28 corrections shall report annually to the legislature all activities

29 and balances of the fund.
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(b) The legislature may appropriate to the correctional i n d u s­

tries fund any amounts necessary to implement this c h a p t e r . Money [, 

W HICH MAY EQUAL OR EXCEED THE AMOUNTS] received by the state for s e r­

vices rendered or products sold by the correctional industries program

must be deposited in the correctional industries fund. The annual

esitimated balance in the fund may be used bv the legislature to make 

apt ronriations to the Department of Corrections to carrv out the 

p u r p o s es of this s e c t i o n .

Sec. 69. AS 36.55.020 is amended by adding a new subsection to read: 

(g) The c o m m i ssioner of administration shall separately account 

for filing, registration, and inspection fees collected under this 

c hapter and d e posited in the general fund. The annual estimated b a l­

ance in the account may be used by the legislature to make a p p r o p r i a­

tions to the department to carry out the purposes of this section.

Sec. 50. AS 37.15.620(a) is amended to read:

(a) There is e stablished a capital project fund [A SFECIAL FUND 

OF THE STATE] known as the "International Airports Construction Fund," 

into which must [SHALL] be paid Lhe proceeds of the sale of the bonds 

(except any accrued interest paid on them, w hich must [S1LYLL] be paid 

into the bond redemption fund) and any grant or other money w hich is

l e g a l’v provided for the same purposes for w hish the bonds are a u­

thoris'd. The money in the construction fund must [S1LALL] be used to 

pay the costs of acquiring, equipping, constructing, and installing 

additions and improvements to and extensions of and facilities for the 

airports and costs incidental thereto, including costs of the a u­

thorisation, issuance and sale of the bonds. To the extent provided 

in the bond resolution, money in the construction fund may also be

used for the payment of interest on the bonds during the period of

Sec. 68, AS 33.32.020(b) is amended Co read:
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actu. 1 construction, and for such further period, not exceeding one 

year after the period of construction, as may be p r ovided in the bond 

resolution. Money in the construction fund may also be transferred to 

the bond redemption fund, to the extent provided in the bond r e s o l u­

tion, to establish a reserve for the payment of the principal of and

interest on the bonds.

* Sec. 51. AS 37.15.430(a) is amended to read:

(a) There is established an enterprise fund [ANOTHER SPECIAL

FUND OF T H E  STATE,] known as the "International Airports Revenue

Fund," [WHICH SHALL BE C OMPLETELY SEGREGATED AND SET A PART FROM A L L  

OTHER FUNDS OF THE STATE, W HICH IS A TRUST FUND FOR THE USES AN D  P U R­

POSES FROVIDED IN AS 37.15.410 -- 37.15.550, AND] into w hich must

[SHALL] be paid all revenues, fees, c h a rges^ and rentals derived by 

the state from the ownership, lease, usej and operation of the a i r­

ports and all of the facilities and improvements of them and f a c il­

ities and improvements used in connection w i t h  them. These revenues, 

charges, fees and rentals do [SHALL] not include the proceeds of any 

state tax or license. The m oney in the revenue fund may [SHALL] only 

be used for tlie purpose of (1) paying or securing the payment of the 

principal of and interest on the bonds and of and on any other revenue 

bonds issued by authorization of the legislature to provide m oney 

[FUNDS] to acquire, equip, construct^ and install additions and i m­

provements to, and extensions of and facilities for, the airports^ and 

to be payable out of the revenue fund, ^2J[ [THE PURPOSE OF] paying the 

normal and necessary costs of m a i n t a in i n g  and operating the airports 

and all of the improvements and facilities of them, (3) [THE PURPOSE 

OF] paying the costs of renewals, replacements^ and extraordinary 

repairs to the airports and all of the improvements and facilities of 

them, (4J [THE PURPOSE OF] redeeming before their fixed maturities

3
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)

3

1 any and all revenue bonds issued for the purposes of the airports, (5)

2 [THE PURPOSE OF] providing money [FUNDS] to acquire, construct and

3 install necessary additions and improvements to and extensions of and

4 facilities for the airports and all of their facilities, and (6) [THE

5 PURPOSE OF] providing m o n e y  [FUNDS] to pay any and all other costs

6 relating to the ownership, u s e x and o p e ration of the airports.

7 * Sec. 52. AS 38.35.140(b) is amended to read:

8 (b) The lessee shall reimburse the state for all reasonable

9 costs incurred in p ro c e s s i n g  an application filed under AS 38.35.050

10 and in monitoring the c o ns truction of the pipeline on the right-of-

11 way. The commissioner of a dm i n i s t r a ti o n shall s e p arately a c c o u n t for

12 money received u n d e r t h is s u b s e c tion and d e posited in the ge n e ral

13 fimd_. The ann u al e s t imated balance in the account may be used by the

14 1egislature to make ap p r o p r i a t i o n s to the D ep artm en t  of Natural Re-

15 sourc_os_ to carry out the p u r poses of this section.

16 * Sec. 53. AS 39.35.080 is amended to read:

17 Sec. 39.35.030. DUTIES OF COMMISSIONER OF REVENUE. The commis-

18 sioner of revenue is the treasurer of the system and shall

19 (1) act as official custodian of the cash and securities

20 belonging to the system and provide adequate safe deposit facilities

21 for them;

22 (2) receive cash belonging to the system;

23 (3) collect the interest and principal on securities ac-

24 quired by the system and deposit it in the pension fund main ta i n e d  in

25 die name of the system;

26 (4) invest and reinvest the assets of the pension fund in

27 accordance with AS 39.35.110: and

(5) re ceive and spend approp r i a t i ons f rom the r e t irement

•'9 fund to covoi- th e cost of c u s to d i al duties.
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Sec. 54. AS 41.08 is amended by adding a new sectio: to read:

Sec. 41.08.025. ACCOUNTING AND DISPOSITION OF RECEIPTS. The
I

commissioner of administration shall separately account for m oney 

received under AS 41.08.020(b)(5) from agreements with individuals, 

private agencies, communities and private industry, and deposited in 

the general fund. The annual estimated balance in the account may be 

used by the legislature to make appropriations to the Department of 

Natural Resources to carry out the purposes of AS 41.08.020.

Sec. 55. AS 42.05.651 is amended by adding a new subsection to read:

(b) The commissioner of administration shall separately account 

for investigation and hearing costs collected under this section and

deposited in the general fund. The annual estimated balance in the

account may be used by the legislature to make appropriations to the 

commission to carry out the purposes of this section.

Sec. 56. AS 42.06.610 is amended by adding a new subsection to read:

(c) The commissioner of administration shall separately account 

for investigation and hearing costs colleated under-this section and

deposited in the general fund. The annual estimated balance in the

account may be used by the legislature to make appropriations to the 

commission to carry out the purposes of this chapter.

Sec. 57. AS 42.30.225 is amended by adding a new subsection to read:

(f) The commissioner of administration shall separately account 

for certificate of compliance fees collected under this section and 

deposited in the general fund. The annual estimated balance in the

account may be used by the legislature to make appropriations to the 

department to carry out the purposes of this section.

Sec. 58. AS 43.10 is amended by adding a new section to read:

Sec. 43.10.037. A CCOUNTING AN D  DISPOSITION' OF FEES. The c o m m i s­

sioner of administration shall separately account for collection fees,



added to delinquent taxc- nd deposited in the general fund. The 

annual estimated balance in the account may be used by the legislature 

to make appropriations to the Department of Revenue to carry out the 

purposes of this chapter.

Sec. 59. AS 44.21.160 is amended by adding a new subsection to read: 

(g) The commissioner of administration shall separately account 

for data processing services fees charged to political subdivisions 

and deposited in the general fund. The annual estimated balance in

the account may be used by the legislature to make appropriations to

the department to carry out the purposes of this section.

Sec. 60. AS 44.33.020 is amended by adding new paragraphs to read:

(28) sell at cost, to the extent possible, publications and 

promotional materials dev el o p e d  by the department;

(29) as delegated by the governor, administer, u nder 16 

U.S.C. sec. 1S56, the internal waters foreign processing permit p r o c e­

dures and collect, related fees.

Sec. 61. AS 44.33 is amended by adding a new section to read:

Sec. 44.33.022. ACCOU NT I N G  AN D  DISPOSITION OF FEES. The c o m m i s­

sioner of administration shall separately account for fees collected 

under AS 44.33.020(28) and (29), respectively, and deposited in the 

general fund. The annual estimated balance in each account may be

used by the legislature to make appropriations to the Department of

Commerce and Economic Development to finance the programs from w h i c h  

the receipts are derived.

Sec. 62. AS 44.33.120 is amended by adding a new subsection to read:

(c) The commissioner of administration shall separately account 

for proceeds from the sale of pamphlets, brochures, and other graphic 

and pictorial materials, w hich are collected under t.his section and 

deposited in the general fund. The annual estimated balance in the



account may be used by the legislature to make appropriations to the 

Department of Commerce and Economic Development to cover the costs of 

the division of tourism.

Sec. 63. AS 44 .3 7 . 0 2 5 ( b )  is amended to read:

(b) The department shall engage and compensate recorders and 

deputy recorders, prescribe and account f o r  recording fees, and do all 

other tilings necessary to m a i n t a i n  the recording system e s t a b lished 

under the laws of this state. The c o m m issioner of ad m i n i s t r ation 

sha 11 SjBparately account for fees charged u n d e r this s e c t ion : .id

deposited in the general fund. T h e annual e s t i m ated b a l a n ce in the

account n a y be u sed b y the leg i s lature to m a ke a p p r o p r i a t ions to the

D e p a r tinent of atu ra 1 Resources to c.trry out tho p u rposer of tins

section.

Sec. 64. AS 44.41.020 is amended to read:

Sec. 44.41.020. DUTIES OK D E P A R T M E N T . laj The Department of 

Public Safety shall admin i s t e r  functions relative to the prot e ct i o n  o i

life and property. T he d e p a r t m ent m a y e n t er  into a gr e e m e n t s  wi t h

federal ami local government a g e n c i e s to t r a m  personnel if th se

agencies in the p r otection of life and property. The commissioner of

administration shall separately a ccount for training fees received 

under such an agreement and d eposited in the general f u n d . The A n n ual

e s t imated balance in the a cco u nt may he used  by the lee: •; 1 at u re to

make appropriations to the D e p artmLMit of Public Safety to carry out

t ile purposes of this sect' i on ■

(l>) The department may enter into agreements with fed. r.il and

1 oca 1 government agencie s  to  p rovide  a s ta te wide c r im in a l J u s t ic e

information system. Reasonable fees may he charged by the depart ment

to cover the costs of p r o v iding services u n d er these a g r e e m e n t 3 ,

itic 1ud i tig m a i nt e n a nc c of t e r m inal hardwn re and network connect



)

;

1 c h a r g e s .  T11 «_•_ r ^ T . - m s s i o n o r  o f  a d m i n i s t r a t i o n  s h a l l s e p a r a t e l y a c c o u n t

?• 1<>r t h e  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y 3 t e n  f e e s  d c p o s i t o d  i n  t h e

3 g.cncral fund. The annual estimated b a lance in the a c c o u n t nay be used

'• by the legislature to make app r o priations to the Degartmgftt of Ptihi ic

b S a :e :y _ to carry o u t tho purposes of this s c c t ion,

6 * Sec. 6b. AS 66.62.020(b) is amended to read:

7 (b) The department riay

8 (1) engage in experimental projects relating to available 

r mt-.ire node:; o: transprrtatxon and any means of improving existing

I-’ t r u u p o r t a t  t an facilities and service;

H  f•-) exercise the power ot eminent domain. including the

1* *-et la rat ion of taking as provided in AS 09. bb;

; ;} : 1 sh pl a n s . schedules, d ir e c t o r ie s ,  g u id e s . ind nan* 

••• ■ t r i b u t lo i i j  w ith  o r  w ith o ut charge. t o  {’! t ir

!'• « nt ;• if. :>ft «»nr..

"iS is .mended by adding a new icttstl to re.iu:

t «2 .ori. accol'mij»c ami Disro.'.iii o r  receipts.

18 commissioner of .nlniiur.tr.Uion shall r.cparately .u . unt for money

it. I in t:,.* general fund w hi c h  d e r i ve d  iron the sale o: d o cuments 

*° un bm M  , .2 .;i20(l> 1 (3 ). The annual est i m a t e d balance in the account

• 1 ’"''V tf '-ed hv f hf legislature to make appropriatinns to the depaft*

*2 ment t >• ...ur> oat the purposes of AS 66.62.U20.

*'5 Sec, »/. a s  0 1 0  is amended to read:

■ ' •••• / . 10, kOltKlSC C A P I T A L  iL'ND. T he  h i g h wa y s etpiipjtettt

•'J f'*‘] - riinp capital tuttd is e s t a b l i sh e d  as an i nt ra • governmental

" r ■ 1 ' ! in 1 j V. .Ml. .VfATE TI.LAMfP.Y J for t lie iisr uf the Department uf

• ^ r» in.; : ait'll ,nJ l u b l i c  F a c i l i t i e s .

4"L. Ati ••• J6 . 0 2 0  is a trended to reult 

• c . . 020. t'SF. UF FIND. Tin department shall use the fund
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for necessary expenses resulting from the centralisation of equipment 

maintenance and for the operation of supply depots. The annual esti- 

mat ed b a 1ance in the fund may be used by the legislature to make 

app r o p r ia t i o ns to the Department of T r a n s p o r t a t ion and Pub 1ic Facil- 

i 1 1 e?._ t o carry nut the pu rposes of this section.

* Sec. 69. AS 66.83.195 is amended by adding a new subsection to read:

(c) The commissioner of adminis tr a t i o n  shall separately account 

fur money collected under (a) of this section and deposited m  the 

general fund. The annual estimated balance in the account may be used 

by the Legislature to make ap pr o p r i a t i on s  to the authority to cover 

the cost of project operations.

■'■••c. ro. AS 65.0" is amended by adding a new section to article 6 to

r e a d :

.5.1." .U9. ACCOUNT I SC AND D ISPOSITION OK FEES. The cormus- 

sii>n> r •■! ‘.Oninist rat ion shall separately account for fees charged 

under AS «5.d . • >1 - 65.09.603 and de p os i t e d  m  the general fund.

The a n n u a l  estimat'd balance in the account may be used by the l e g i s­

lature to make a p p r o pn . i t ions to the Department of Natural Resources 

to carry out the purposes of AS 6 5 .09.601 •* 65.09.608. 

i- S e c . <1. AS 5. 5 5 is amended by add i n g  a new section to road:

Sec. 6 5 . 5 5. .T 6 5 . ACCOU N T I N G  AND DISPOS I T I O N  OK FEES. The c o m m i s­

sioner o: .'.demist rat ion shall separ a t e l y account for all fees eol- 

lcct.il mid. r 65.55.010 -• 65.55.1*60 and deposited in the general 

fund. The annual estimated balance in the account may be used by the 

legislature to make appropriattens to t lie Department of Commerce and 

Ecoimni i Ju-velopmcnt to carry out the purposes of AS 65.55.

Set 72. AS 66 03.020 is amended by adding a new p a ragraph to read:

< 1 2 ) deposit environmental service fees into an account in 

the general fund.
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1 ■ Sec. 7 3. AS ''*6.03 is amended by adding a new section to read:

2 Sec. /.ft.03.025. ACCOU N T I N G  A N D  DISPOS I T I ON  OF FEES. The eoirmis-

3 sioner of administration shall separately account for environmental

f> Service tees collected under AS 7,6.03.020 (12) and deposited in the

5 general fund. The annual estimated balance in the account may be used

6 by the legislature to make a p p ropriations to the department to carry

7 out the purposes of

^ (1) AS 1)3.05 -- seafood pr o c e s s o r  permits;

9 (2) AS 18.J5 -- food service and bar permits;

i ) .\S “6 - drinking w a t e r  p l a n  review, air -pislit? per-

-.it::. Jias.irdaus waste clean-up, on-site fees, wast e wa t e r  disposal 

pet".: i:.. ..uiuli v i i  on approval, oil p o l l u t i o n  control pi in approval and 

•ippl». at ion:; . and water and w a s t e w a t e r  o pe rator training.

••7-10. 130 is amended by adding a new s u bsection to read:

•: Ike commissioner if ad m i n i s t r at i o n  shall separately account

• ri tv»'i* - allected under this section and deposited in the

ue:... .he annual estimated balance in the account may be used

by •!,»■ legislature tn make appropriations to the Department oi Hea l t h

and : i! . rvi :es tu carry out the purposrs of this section.

Sec. /5. ,;s ,/.2J is amended by adding a ne w  section to read:

Sec. 23.125. A CCOUNTING .\ND DISPOS IT I O N  OF FEDEPwiL KECEIFTS 

A N D  AJ2N V L* I.ldlCTlUNS. (a) Federal incentive payments received by 

the •: .if under L'.S.C. sec. 658 must be deposited in the general 

fund. Ike commissioner oi adminis tr a t i o n  shall separately account for 

paym e n t -.. The annual esti m a t e d  balance in the account may be 

used ! •. the 1 i" i •. I a t u re to make appropr i a t i on s  to the Department of 

kei-r.ue • it it the purposes of AN 7.7.23.020.

: > Thu • • i,s::i i sr.ioner of ad m inistration shall separately account 

i -'if * !:•• ’tale share ot payments made by obligors u nder AN 7,7.23.120
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which arc collected by the agency and d e p osited in the general fond. 

The annual estimated balance in the account may be used by the l egis­

lature to make appropriations to the Department of Health and Social 

Services to carry out the purposes of AS '♦7.10.230 -- 47.10.260 and

AS 47.25.310 -- 47.25.420.

Sec. 76. AS 47.25.030 is amended by adding a new subsection to read:

(e) The commissioner of a dm inistration shall separately account

for money received under this section and deposited in the general

fund. The annual estimated balance in the account may be used by the 

legislature to make appropriations to the Department of Administration 

to carry out the purposes of this section.

Sec. 77. AS 47.30.910 is amended by adding a new subsection to read:

(g) The commissioner of u d m inistration shall separately account

for medical care and treatment fees collected under this section and 

d e p o s i t e d  in ? he general fund. The annual estimated balance in the 

account may be used by the legislature to make appropriations to the

department to carry out the purposes of this set ion.

Sec. 78. AS 47.80.150(c) is amended to read:

(o) All money paid by the person w i t h  a handicap or on the p e r­

son's behalf, u nder this section, must [SHALL] be deposited in the

general fund [STATE TREASURY].

Sec. 79. AS 47.80.150 is amended by adding a new subsection to read:

(g) Tin: commissioner of a d ministration shall separately account

for medical care and treatment fees collected under this section and 

deposited in the general fund. The annual estimated balance in the 

account may be used by the legislature to make appropriations to the

department to carry out the purposes of this chapter.

Sec. 80. This Act takes effect duly 1, 1986.
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T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  of the S e n a t e  
A l a s k a  S t a t e  S e n a t e  

S t a t e  C a p i t o l  - B o x  V 
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  B e n n e t t :

Re: R i s k  M a n a g e m e n t  FY 86 F u n d i n g

T h a n k  y o u  f o r  y o u r  call and y o u r  i n t e r e s t  in p r o p e r  f u n d i n g  of 
R i s k  M a n a g e m e n t  o b l i g a t i o n s  and r e s p o n s i b i l i t i e s .

I h o p e  t h e  f o l l o w i n g  wi l l  be of a s s i s t a n c e  in u n d e r s t a n d i n g  o u r  
p r e s e n t  s i t u a t i o n  as r e s p e c t s  bo t h  the FY 86 e s t i m a t e d  s h o r t f a l l  and 

the FY 87 b u d g e t  r e q u e s t .  I n c i d e n t a l l y ,  e s t i m a t e d  c l a i m s  p a y m e n t s  
w i t h i n  o u r  S I R ' s  ( d e d u c t i b l e s )  a r e  a c t u a r i a l l y  c o m p u t e d  by C o o p e r s  & 
L y b r a n d ,  S e a t t l e  f o r  e a c h  f i s c a l  y e a r .

R i s k  M a n a g e m e n t ' s  FY 86 o r i g i n a l  f u n d i n g  r e q u e s t  w a s  $ 1 7 , 4 3 1 . 0  -
the r e q u e s t e d  i n c r e a s e  o v e r  the p r e v i o u s  y e a r  w a s  p r i m a r i l y  d u e  to
a n t i c i p a t e d  i n c r e a s e d  i n s u r a n c e  p r e m i u m s  a n d  s e l f - i n s u r e d  r e t e n t i o n s  
d u e  to the t h e n  d e t e r i o r a t i n g  i n s u r a n c e  m a r k e t s .  S u b s e q u e n t l y  the 
G o v e r n o r  a p p r o v e d  a r e q u e s t  for $1 7 , 3 4 2 . 2  or 1 6 . 1 2  o v e r  FY 85.

F in a l  FY 86 a p p r o p r i a t i o n  w a s  $ 1 5 , 3 4 2 . 2  or a r e d u c t i o n  of $ 2 , 0 0 0 . 0  
f r o m  the i n i t i a l  b u d g e t  r e q u e s t  - an i n c r e a s e  of 2 . 7 «  o v e r  the p r e v i o u s  
y e a r .

As y o u  a r e  p r o b a b l y  a w a r e ,  the i m p a c t  of the i n s u r a n c e  c r i s i s  on 
all p u b l i c  e n t i t i e s  ( i n c l u d i n g  the S t a t e )  w a s  e v e n  m o r e  s e v e r e  th a n  

a n y o n e  t h o u g h t .  T h e  S t a t e  W o r k e r s '  C o m p e n s a t i o n  and L i a b i l i t y  s e l f -  
i n s u r e d  r e t e n t i o n s  w e r e  i n c r e a s e d  f r o m  $ 2 0 0 , 0 0 0  to $ 1 , 5 0 0 , 0 0 0  per 

o c c u r r e n c e .  T o t a l  p r e m i u m  c o s t s  to the S t a t e  for i n s u r a n c e  e x c e s s  of

s e l f - i n s u r e d  r e t e n t i o n s  (all l i n e s )  i n c r e a s e d  a p p r o x i m a t e l y  8515.

A f t e r  c o n s u l t i n g  w i t h  the S t a t e  p r o p e r t y / c a s u a 1 ty i n s u r a n c e  
a c t u a r y  c o n c e r n i n g  o u r  i n c r e a s e d  r e t e n t i o n s ,  w e  e s t i m a t e d  a c a s h

'W "1 ** • •• - / <•> ' I r-1 * -

.* ! 1 1 1 *" ' * L. ! ■ • > 1 • ; ' • 1 i \ 1 r

D EPA R TM EN T OF ADMINISTRATION

Dl VISION O F  RISK M A N A G E M E N T
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T h e  H o n o r a b l e  D o n  B e n n e t t  
F e b r u a r y  20, 1 9 8 6  

P a g e  2

s h o r t f a l l  for FY 86 of a p p r o x i m a t e l y  $ 5 , 2 6 2 . 5  c r e a t e d  e n t i r e l y  by 

i n c r e a s e d  p r e m i u m  c o s t s  and i n c r e a s e d  l e v e l s  o f  s e l f - i n s u r a n c e .

S u p p l e m e n t a l  a p p r o p r i a t i o n s  w e r e  d i s c o u r a g e d .  We f e l t  s u b s t a n­
tial a d d i t i o n a l  c h a r g e s  to the a g e n c i e s  t h r u  p a y r o l l  d e d u c t i o n  w o u l d  

not o n l y  c r e a t e  s e v e r e  h a r d s h i p s ,  b u t  w o u l d  a l s o  i m p a c t  a g e n c y  b u d g e t  

m a n a g e m e n t  m o s t  u n f a i r l y .  In o t h e r  w o r d s ,  w e  d i d  n o t  w a n t  to go b a c k  
to the a g e n c i e s  for this s u m  of m o n e y .

We, t h e r e f o r e ,  e x a m i n e d  all p o s s i b l e  a v e n u e s  of a v a i l a b l e  f u n d s
to m e e t  t h e  p r o b l e m  f o r  FY 86.

A t  t h a t  t i m e  we had a s u b s t a n t i a l  b a l a n c e  in t h e  loss p a y m e n t  

t r u s t  a c c o u n t s  of S I , 6 2 5 . 0 ,  as well as c l a i m  e n c u m b r a n c e s  of $ 2 , 1 0 9 . 1 .  
T h e s e  two a v a i l a b l e  f u n d s  c o u l d  a c c o u n t  f o r  a p p r o x i m a t e l y  $ 3 , 7 3 4 . 1  of
o u r  s h o r t f a l l .  T h e  D i v i s i o n  of F i n a n c e  a d v i s e d  us t h a t  t h e r e  w a s

$ 1 , 2 3 6 . 0  in the i n s u r a n c e  p a y r o l l  d e d u c t i o n  r e s e r v e  plus a n o t h e r  
$ 4 0 0 . 0  e s t i m a t e d  b a l a n c e  for FY 86. T h e  c o m b i n a t i o n  of t h e s e  t h r e e  
f u n d s  w o u l d  s a t i s f y  our p r e d i c t e d  s h o r t f a l l .

P l e a s e  r e m e m b e r  t h a t  the f u n d s  i n t h e  p a y r o l l  d e d u c  ti on a c c o u n t  
w e r e  o r i g i n a l l y  w i t h h e 1 d f r o m  p a y r o l 1 for p a y m e n t  o f s e l f - i n s u r e d  
VI o r k e r s ' C o m p e n s a t i o n  and L i a b i l i t y  c l a i m s . It w o u l d  s e e m  p r u d e n t  to 
u s e  th e m  f o r  t h a t  p u r p o s e ,  a n d  we a r e  s i m p l y  a s k i n g  for the a u t h o r i t y
to u s e  t h e s e  m o n e y s  for p a y m e n t  of c l a i m s  as n e e d e d .

H o u s e  Bill No. 113 a l s o  a d d r e s s e s  t h e  s u b j e c t  of s p e c i a l  r e s e r v e  
a c c o u n t s  for s p e c i f i c  o b l i g a t i o n s .  Its p a s s a g e  w o u l d  p e r m i t  o u r  use 
of t h e s e  f u n d s  u n d e r  p r o p e r  c i r c u m s t a n c e s .

I m i g h t  a l s o  add t h a t  t h e  u s e  of t h e s e  f u n d s  wi l l  e x h a u s t  a n y  
p o s s i b l e  r e s e r v e s  for FY 87 - t h e r e f o r e ,  o u r  FY 87 b u d g e t  is t o t a l l y  
on a c a s h  f l o w  b a s i s  f o r  all loss p a y m e n t s  i r r e s p e c t i v e  of the y e a r  in
w h i c h  the loss o c c u r r e d .

I w o u l d  be p l e a s e d  at a n y  ti m e  to go o v e r  o u r  r e q u e s t e d  FY 87 
b u d g e t  and s u p p o r t i n g  a c t u a r i a l  e x h i b i t s .

cc: M a r s h a  H u b b a r d

D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  of A d m i n i s t r a t i o n

M i k e  M c M u l l e n  

S p e c i a l  A s s i s t a n t  to the 
C o m m i  ss i o n e r  

D e p a r t m e n t  of A d m i n i s t r a t i o n



Bill Sheffield, Governor

DEPAK&TMKSIVT OF A ftM IIM S T ltA T IO N POUCH C ' ° 
JUNEAU. ALASKA 99811

PHONE:

(MS 0204)

DIVISION OF FIN AN CE

F e b r u a r y  10, 1986

T h e  H o n o r a b l e  A 1  A d a m s  
C h a i r m a n
H o u s e  F i n a n c e  C o m m i t t e e  
P . O  B o x  V  (MS 3100) 
J u n e a u ,  A K  9 9811

D e a r  Mr. C h a i r m a n :

T h i s  l e t t e r  is i n t e n d e d  to p r o v i d e  y o u  a n d  the H o u s e  F i n a n c e  
C o m m i t t e e  a b r i e f  b a c k g r o u n d  on the n e e d  for H o u s e  Bill 
N u m b e r  113. We  r e q u e s t  t h a t  t h i s  b i l l  b e  s c h e d u l e d  for 
r e v i e w  by the H o u s e  F i n a n c e  C o m m i t t e e .

S U B J E C T  O F  P R O P O S E D  BILL:

To e s t a b l i s h  a f o r m a l l y  r e c o g n i z e d  r e s e r v e  a c c o u n t  w i t h i n  the 
G e n e r a l  F u n d  into w h i c h  a g e n c y  c h a r g e s  for t e r m i n a l  leave, 
l e a v e  c a s h - i n s ,  u n e m p l o y m e n t  i n s u r a n c e ,  a n d  w o r k e r s '  c o m p e n s a­
tion  g e n e r a l  l i a b i l i t y  a r e  d e p o s i t e d  a n d  f r o m  w h i c h  all 
d i s t r i b u t i o n  p a y m e n t s  are p a i d  c e n t r a l l y  by the D i v i s i o n  of  
F i n a n c e  v i a  the r e s e r v e  acc o u n t .

S U M M A R Y / E X P L A N A T I O N  O F  INTENT:

C u r r e n t l y ,  b u d g e t e d  a m o u n t s  for e m p l o y e r  c h a r g e s  c o n c e r n i n g  
t e r m i n a l  leave, l e a v e  c a s h - i n ,  u n e m p l o y m e n t  i n s u r a n c e ,  a n d  
w o r k e r s ’ c o m p e n s a t i o n  g e n e r a l  l i a b i l i t y  hi ve b e e n  b u d g e t e d  as 
a u n i f o r m  p e r c e n t a g e  in e a c h  a g e n c y ' s  b u d c a t .  T h e  D i v i s i o n  
of F i n a n c e  a s s e s s e s  e a c h  a g e n c y  t h e  b u d g e t e d  p e r c e n t a g e  to 
c o v e r  the a b o v e  items.

P r o b l e m s  i n e v i t a b l y  a r i s e  d u r i n g  c h a n g e s  in a d m i n i s t r a t i o n  
w h e n  t e r m i n a l  l e a v e  p a y m e n t s  run s u b s t a n t i a l l y  h i g h e r  than 
normal. D u r i n g  p e r i o d s  o f  h e a t e d  l a b o r  c o n t r a c t  
n e g o t i a t i o n s ,  r e q u e s t s  for l e ave c a s h - i n  a l s o  run 
s i g n i f i c a n t l y  h i g h e r  than normal. E s t i m a t e s  for i n s u r a n c e  
n e e d s  are b a s e d  on h i s t o r i c a l  data. W h e n  c h a n g e s  to the 
m a r k e t  t a k e  p l a c e  c a u s i n g  h i g h e r  t h a n  a v e r a g e  e m p l o y e r  
c h a r g e s ,  the a m o u n t  b u d g e t e d  r e m a i n s  f i x e d  b u t  the e m p l o y e r  
o b l i g a t i o n  s t i l l  r e m a i n s  to p a y  a l l  c l a ims.

I t G L H
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U n t i l  r e c e n t l y  the e f f e c t s  of  the a b o v e  u s u a l l y  o f f s e t  o n e  
a n o t h e r  so t h a t  the net b u d g e t a r y  i m p a c t  w a s  m i n i m a l .  
R e c e n t l y ,  all b u d g e t a r y  i m p a c t  h a s  b e e n  i n c r e a s i n g  w i t h  no 
o f f s e t  e l s e w h e r e .  A c c o r d i n g l y ,  w e  a r e  p l a c e d  in t h e  p o s i t i o n  
o f  a n a l y z i n g  a n d  a s s e s s i n g  a g e n c y  l a p s e d  b a l a n c e s  to g e n e r a t e  
f u n d i n g  n e e d e d  to c o v e r  t h e s e  u n d e r b u d g e t e d  costs.

In an e f f o r t  to s m o o t h  the b u d g e t a r y  i m p a c t  c a u s e d  by  t h e  
f a c t o r s  d e s c r i b e d  above, the c e n t r a l  r e s e r v e  a c c o u n t  a p p r o a c h  
w a s  r e c o m m e n d e d .  T h e  c e n t r a l  r e s e r v e  a c c o u n t  m e c h a n i s m  w o u l d  
a l l o w  the S t a t e  to c o n t i n u e  b u d g e t i n g  a u n i f o r m  p e r c e n t a g e  
a d j u s t e d  on an a n n u a l  basis. If f u n d i n g  w e r e  u n d e r e s t i m a t e d ,  
t h i s  m e c h a n i s m  w o u l d  a l l o w  us to w a i t  u n t i l  t h e  fis c a l  
y e a r - e n d  b e f o r e  a d d i t i o n a l  a g e n c y  a s s e s s m e n t s  w e r e  m a d e  w h e n  
l a p s e d  b a l a n c e s  are b e t t e r  known. T h e  a d d i t i o n a l  funds 
r e q u i r e d  w o u l d  be g e n e r a t e d  f r o m  k n o w n  l a p s i n g  b a l a n c e s ,  th u s  
p r o d u c i n g  a m i n i m a l  i m p a c t  on a g e n c y  o p e r a t i n g  b u dgets. 
P a y m e n t s  for w o r k e r s '  c o m p e n s a t i o n  g e n e r a l  l i a b i l i t y  w o u l d  be 
e x c e p t e d  f r o m  th i s  p r a c t i c e .

E S T I M A T E D  F I S C A L  IMPACT:

C a p i t a l :  N O N E

O p e r a t i n g :  N O N E

T h i s  b i l l  is b a s i c a l l y  a h o u s k e e p i n g  e f f o r t  a n d  is i n t e n d e d  
to c l e a n  up a n d  p r e v e n t  the s l o p p y  b u d g e t a r y  c o n d i t i o n  
d e s c r i b e d  a b o v e  so that the p r o c e s s  s u r r o u n d i n g  p a y m e n t  of 
t e r m i n a l  leave, l e a v e  c a s h - i n  a n d  a s s e s s m e n t  o f  i n s u r a n c e  
c h a r g e s  r u n s  s m o o t h l y  a n d  e f f i c i e n t l y .

K e n n e t h  E. B i s c h o f f  
D i r e c t o r

K E B / r m m
5 / 3 D 1 / 0 2 1 0 - 0 1
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S t a t e  o r  A l a s k a

o f f i c e  O F  t h e :  g o v e r n o r  

f j  U N' 12 A IT

J a n u a r y  23, 19 8 5

Th e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u f h V
J u T iau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  p r o v i d e s  an 
o r d e r l y  s y s t e m  for a c c o u n t i n g  for a n d  p a y i n g  c a s h  b e n e f i t s  
to w h i c h  s t a t e  e m p l o y e e s  a r e  e n t i t l e d  b y  l a w  or  t h r o u g h  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .  T h e s e  b e n e f i t s  i n c l u d e  
c a ^ h  p a y m e n t  o f  e x c e s s  a c c r u e d  a n n u a l  leave, c a s h - o u t  of 
a n n u a l  l e a v e  u p o n  t e r m i n a t i o n ,  a n d  e m p l o y e r  c o n t r i b u t i o n  
for u n e m p l o y m e n t  b e n e f i t s  o f  f o r m e r  e m p l o y e e s .

T he b i l l  c r e a t e s  a r e s e r v e  a c c o u n t  t h a t  p e r m i t s  t h e  D e­
p a r t m e n t  o f  A d m i n i s t r a t i o n  to c h a r g e  a p p r o p r i a t i o n s  m a d e  
to s t a t e  a g e n c i e s  f o r  s a l a r i e s  a n d  b e n e f i t s ,  so t h a t  t h e s e  
b e n e f i t s  m a y  be  e q u i t a b l y  a l l o c a t e d  t h r o u g h o u t  the e x e c u­
tive b u d g e t .  C u r r e n t l y ,  t h e r e  is n o  r e l i a b l e  m e t h o d  for 
a n t i c i p a t i n g  t h e  r a t e  o f  e x p e n d i t u r e  n e c e s s a r y  to pay 
t h e s e  o b l i g a t i o n s  for e a c h  f i s c a l  y ear, a n d  no  m e c h a n i s m  
e x i s t s  to a s s u r e  b e n e f i t s  for s t a t e  e m p l o y e e s  in t h o s e  
a g e n c i e s  t h a t  e x p e r i e n c e  u n a n t i c i p a t e d  c l a i m s .  The p u b l i c  
s u f f e r s  as w e l l  w h e n  an a g e n c y  b u d g e t  is o v e r t a x e d  by h a v­
ing t o  p a y  t h e s e  b e n e f i t s .  T h i s  r e s e r v e  a c c o u n t  w i l l  
s e rve as a m a n a g e m e n t  t o o l  t h a t  g i v e s  the D e p a r t m e n t  of 
A d m i n i s t r a t i o n  the a b i l i t y  to a p p l y  s a v i n g s  in one d e p a r t­
me n t  to p a y m e n t  o f  u n a n t i c i p a t e d  c l a i m s  a r i s i n g  in a n o t h­
er.

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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STATE OF ALASKA 1985 LEGISLATIVE SESSION

FISCAL NOTE

R e v is io n  Date:

REQUEST; FISCAL DETAIL:
B i l l / R e s o l u t i o n  N o . : CS HB 114 (Jud)__________Agency A f f e c t e d ; DEPARTMENT OF CORRECTIONS
T i t l e :  "An Act r e l a t i n g  to  c o r r e c t io n a l  Program Category A f fe c te d :  _________________

f a c i l i t i e s  and the imprisonment and_________  A d m in is t r a t io n  o f  J u s t ic e _____________________
r e h a b i l i t a t i o n  o f  o f f e n d e r s ." _________________  BRU, Program or Subprogram(s) A f fe c te d :

Sponsor: R ules/G overnor___________________________ O ffe n d e r C onfinem ent. R eform ation
Requestor: House Finance_________________________  _____ and S u p e rv is io n _____________________________
Date o f  Request: A p r i l  29, 1985________________

EXPENDITURES/REVENUES: (Thousands o f  D o l la r s )

OPERATING
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

•

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAI. - o - - 0 - - 0 - -o- | - 0 - - 0 -

REVENUE -o- -o- -0- -0- -0- -0-

FUNDING: (Thousands o f  D o l la r s )
GENERAL FUND -0- -0- -0- -0- -0- - n -

FEDERAL FUNDS
OTHER
TOTAL -0- -0- -n- -0- -o- -n-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS: A ttach a separate  page i f  necessary.

T h is  l e g i s l a t i o n  w i l l  have no f i s c a l  impact on the Department o f  C o r r e c t io n s .

Prepared Bv:

/ *

W il l ia m  W. I.adwig / . Phone: 465-3376

D i v is i o n : Deputv CommissJjaoer -  A d m in is t r a t io n D ate: A p r i l  29, 1985

Approved by Commissioner: { / ) D ate: A p r i l  29, 1985

Agency: If## RTM ENT F.CT 10NS

D i s t r i b u t i o n  (by Agency p re p a rin g  f i s c a l  n o te ) :  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f ic e  o f  Management and Budget 
Impacted Agencv ( i e s ) 7/1/84



Offered: 4/25/85
Referred: " n a n c e

Original sponsor: Rules/Governor

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 114 (Judiciary)

3 IN THE LEGI SLA TURF. OK THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to correctional facilities, and the

7 imprisonment and r e h abilitation of offenderr.."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.20.020 is amended to read:

10 Sec. 09.20.020. DISQUALIFICATION OF JURORS. A person is dis-

11 qualified from serving [TO ACT] as a Juror if the person

12 (1) has sci"ved as a Juror in the state wi t h in  one year of

13 the time of examination for service; or

14 (2) has been convicted of a felony for w h i ch  the p e rs o n  has

15 not been unconditionally discharged. Unconditional d i s charge has the

16 meaning given in AS 12.55.185 [FELONY AND  TH E  C IVIL RIGHTS OF THE

17 TERSON HAVE NOT BEEN RESTORED].

18 * Sec. 2.  AS 11.56.340 is repealed and reenacted to read:

19 Sec. 11.56.340. UNLAWFUL EVAS I O N  IN TH E  FIRST DECREE. (a) A

20 person commits the crime of unlawful evas i o n  in the first degree if.

21 while charged wit h  or convicted of a felony,

22 (1) the person falls tu return to official d e tention wi t h i n

23 the tine authorised following temporary leave granted for a specific

? purpose or limited period; or

25 (2) while on furlough under AS 33.30.101 • 33.30.1)1 the

26 person fails to return to the place of confinement or residence within

27 the time authortced by those having direct supervision.

28 (b) Unlawful evasion in the first degree is a class A msdrreaii'

29 or.

1- CSHb 1 14(Jud)



1 * b e e . 3. AS 11.56.350 is repealed and reenacted to read:

2 See. 11.56.350. U N U W F U L  EVASION IN THE SECOND DECREE. (a) A

person commits the crime of unlawful evasion in the second degree if,

4 while charged with or convicted of a misdemeanor,

5 (1) the person fails to return to official d et ention within

6 the time authorised following temporary leave granted for a specific

7 purpose or limited period; or

8 (2) while on furlough u n d e r  AS 33.30.101 - 33.30.131 the

9 person fails to return to the place of confinement or residence within

10 the t i m e  authorised by those having direct supervision.

11 (b) Unlawful evasion in the second degree is a class 0 misde-

12 mcanor.

13 * Sec. 4. AS 12.47.050(d) is repealed and reenacted to read:

14 (d) Notwithstanding a contrary provision of law, a defendant

15 receiving treatment under (b) of this section may not be released

16 (1) on furlough undrr AS 33.30.101 - 33.30.131, except for

17 treatment in a secure setting; or

18 (2) on parole.

riti 5. AS 33. JO is amended by adding ne w .sections to read.

20 ARTICLE 1. ESTABLISHMENT. CONTROL. A N D  MANAGEMENT.

21 See. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall

72 (1) establish, maintain, operate, and control correctional

23 facilities suitable for the custody, care, and d i scipline of persons

?<• charged or convicted of offenses against the state or held under

25 authority of state law;

26 (2) classify prisoners;

27 ( 3 )  for persons committed to the custody of the cobjbis-

28 stoner, establish programs, including furlough programs that are

79 reasonably calculated to

C4HB l l M J u d )  - 2



1 (A) protect the public;

2 (B) m a i n t a i n  health;

3 (C) create or improve occupational skills;

4 (D) enhance educational qualifications;

5 (E) support court-ordered restitution; and

6 (F) otherwise provide for the re h a bi l i t a t i o n and

7 r eformation of prisoners, facilitating their reintegration into

8 society;

9 (4) provide n e cessary medical services for prisoners in

10 correctional facilities or who are committed by a court to the custody

11 of the commissioner, including examinations for communicable and

12 infectious diseases; and

13 (5) provide necessary psychological or psychiatric treat-

14 ment if a phy s i c i a n  or other health care provider, e x ercising ordinary

15 skill and care at the time of observation, concludes that

16 (A) a p r i s o n e r  exhibits symptoms of a serious disease

17 or injury that is curable or may be substantially alleviated; and

18 (B) the p o tential for h arm to the prisoner by reason

19 of delay or denial of care is substantial.

20 £ c. 33.30.021. R E G U L A T I O N S . The commissioner shall adopt

21 regulations to implement this chapter.

22 Sec. 33.30.031. C ON TRACT FOR C ONFINEMENT A N D  CARE OF PRISONERS.

23 (a) The c om m issioner shall d e termine the availability of state cor-

24 rectional facilities suitable for the det e n t i o n  and confinement of

25 persons held under authority of state law. If the commissioner deter-

26 mines that suitable state correctional facilities are not available,

27 the commissioner may enter into an agreement with a public or private

28 agency to provide necessary facilities. Correctional facilities

29 provided through agreement may be in this state or in another state.

-3- CSHB 114(Jud)



1 The commissioner may not enter into an agreement wit h  an agency unable

2 to provide a degrte of custody, care, and discipline similar to that

3 required by the laws and regulations of this state.

4 (b) Unless the purpose is to involve prisoners in a program

5 established u nder AS 33.30.091 - 33.30.131 or to confine prisoners

6 convicted of a misdemeanor, the commissioner may not enter into an

7 agreement w i t h  a p r ivately operated correctional facility under (a) of

8 this section.

9 (c) An agreement with a private agency to provide necessary

10 facilities u n d e r  (a) of this section is subject to the provisions of

11 the Fiscal Procedures Act (AS 37.05).

12 (d) A pe r s o n  employed outside the facility w hile confined in a

13 privately operated correctional facility established under (a) of this

14 sect i on  is subject to the provisions of AS 33.30.131.

15 (»•) The c o m m issioner may enter into an agreement with tha United

16 States, another state, a m un i c ipality of this state, or another state

17 agercy, to provide a correctional facility for the custody, care, and

18 d i scipline of a person held u nder authority of the law of that juris-

19 d i c t i o n .

20 Sec. 33.30.041. LEASE OF C O R RE CTIONAL FACILITY TO MUNICIPALITY.

21 tii) If the commissioner determines that it w ould be in the best

22 interest of the state, the commissioner may enter into an agreement

23 wit h  a mun i c i p a l it y  of the state for the lease of a state correctional

24 facility or for the use and operation of a state correctional facility

25 for tlie Joint benefit of the muni c i p al i t y  and the state.

26 (b) An agreement executed by the commissioner u nder (a) of this

27 section must provide that

28 (1) the state has the right to de t a i n  or confine a prisoner

29 held u n d e r  authority of law in the correctional facility;
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1 (2) the a d m i nistrator of the correctional facility agrees

2 to implement an order, concerning a prisoner, issued by a court of the

3 state;

4 (3) the admin i s t r a t or  of the correctional facility shall

5 comply w ith the law, and regulations adopted by the commissioner,

6 relating to the custody, care, and discipline of a priso n e r  detained

7 or confined in the correctional facility; and

8 (4) the commissioner may inspect tl ■ correctional facility

9 at any time to d e t ermine the conditions under w h i ch  a p r is o n e r  is

10 d e t ained or confined.

11 (c) The agreement executed by the commissioner under (a) of this

12 section may require the administrator of the correctional facility to

13 comply w i t h  requirements that the commissioner considers necessary for

14 the prote c t i o n of the public or for the quality of care and programs

15 for prisoners required by this chapter and regulations adopted by the

16 commissioner.

17 ARTI C LE  2. COMMITMENTS, PROGRAMS, A N D  FURLOUGHS.

18 Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A  person convicted

19 of an offense against the state shall be committed to the custody of

20 the commissioner for the term of imprisonment that the court directs.

21 Sec. 33.30.061. C O M M I SSIONER TO DESIGNATE FACILITY. (a) The

22 commissioner shall designate the correctional facility to wh i c h  a

23 prisoner is to be committed to serve a term of imprisonment or period

24 of temporary commitment. The commissioner ma y  designate a facility

25 without regard to whet h e r  it is maintained by the state, is located

26 within the judicial district in which the prisoner was convicted, or

27 is located in the state.

28 (b) The commissioner may designate an out-of-state facility

29 under this section only if the commissioner determines that
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1 rehabilitation or treatment of the prisoner will not be substantially

2 impaired.

3 Sec. 33.30.071. RESPONS I B I L I TY  FOR PRISONERS PENDING COMMITMENT.

4 (a) N o tw i t h standing AS 33.30.011(1), the commissioner of public

5 safety shall provide for the custody, care, and discipline of prison-

6 ers pend i ng  arraignment, commitment by a court to the custody of the

7 commissioner of corrections, or admission to a state correctional

8 facility. Except as provi d e d  in (c) of this section, the responsibil-

9 ity for p r o v i d i ng  necessary medic a l  services for prisoners remains

10 w ith the commissioner of corrections under AS 33.30.011(4). The

11 commissioner of corrections and the commissioner of public safety are

12 not responsible for p r oviding custody, care, and discipline for a

13 person detained under AS 47.30.705 or A S  47.37.170, unless the person

14 is admitted into a state correctional facility.

15 (b) The responsibility of the commissioner of public safety

16 under (a) of this, section does not b e g in  until a p r i soner is accepted

17 into the custody of the commissioner of public safety, or admitted

18 into a correctional facility or other facility designed for holding

19 prisoners, and the c o m mi ssioner of public safety is notif i e d  of the

20 acceptance or admission.

21 (c) Medical services for a p r isoner who is unconscious or in

22 immediate need of medical attention before admission to a correctional

23 facility or commitment by a court to the custody of the commissioner

24 of corrections shall be provided by the law enforcement agency having

25 custody of the prisoner. The law enforcement agency may require the

26 prisoner to compensate the agency for the cost of medical services

27 provided for a p r ee x isting medical condition not arising out of the

28 prisoner's arrest.

29 Sec. 33.30.081. TR A N SPORTATION OF PRISONERS. (a) The

CSHB 114(Jud) -6-



1 commissioner of public safety is responsible for transporting a pris-

2 oner to and from the court having jur is d i c t i o n  over the p ri s o n e r  and

3 for delivering a prisoner to a correctional facility upon temporary or

4 final commitment by a court or upon transfer of a prisoner from one

5 correctional facility to another either inside or outside the state.

6 (b) The commissioner of corrections shall make available return

7 transportation to the place of arrest for a prisoner who is released

8 from custody in a state correctional facility.

9 (c) The commissioner of public safety shall make ivailable

10 return transportation to the place of arrest for a p r i soner who is

11 released from custody before admission to a state correctional facili-

12 ty.

13 (d) The commissioner of corrections shall adopt regulations

14 governing the furnishing of transportation, discharge payments, and

15 clothing to prisoners upon release from a state correctional facility

16 at any stage of a criminal proceeding.

17 Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in

18 AS 33.30.111, the commissioner may assign a p r i s o n e r  committed to the

19 commissioner's custody to a program established u nder AS 33.30.011(3)

20 considering

21 (i) safeguards to the public;

22 (2) the prospects for the p r i s o n e r’s rehabilitation;

23 (3) the availability of program and facility space;

24 (4) the prospect of future judicial proceedings requiring

25 the presence of the prisoner;

26 (5) the nature and circumstances of the offense for which

27 the prisoner was sentenced;

28 (6) the needs of the prisoner as d e termined by a classi-

29 fication committee and any recommendations made by the sentencing
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(7) the record of convictions of the prisoner wit h  p a r t i c u­

lar emphasis on crimes s pe cified in AS 11.41;

(8) the use of drugs or alcohol by the prisoner;

(9) the length of the prisoner's sentence; and

(10) other criteria considered appropriate by the c o m m i s­

sioner, including experimental e v aluation of correctional programs 

that are consistent wit h  p r o t e ct i o n  of the public and reformation of 

the prisoner.

Sec. 33.30.101. FURLOUGHS. (a) The commissioner shall adopt 

regulations governing the granting of prerelease and short-duration 

furloughs to prisoners to

(1) obtain counseling and treatment for alcohol or drug

c o u r t ;

a b u s e ;

(2) secure or attend vocational training;

(3) obtain medical or psychiatric treatment;

(4) secure or engage in employment;

(5) attend educational institutions;

(6) secure a residence or make other preparation for r e­

lease;

(7) appear before a group whose purpose is a better u n d e r­

standing of crime or corrections; or

(8) for any other rehabilitative purpose the commissioner 

determines to be in the interests of the prisoner and the public.

(b) If the commissioner determines with reasonable probability 

that a prisoner can live u nder reduced supervision without violating 

the law or the conditions e stablished for the conduct of the prisoner, 

the commissioner may grant a furlough after considering

(1) the factors in AS 33.30.091;
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1 (2) violations, if any, by the priso n e r  of a condition of a

2 prior furlough;

3 (3) the history, if any, of institutional misconduct by the

4 prisoner; and

5 (4) the best interests of the priso n er  and the public.

6 Sec. 33.30.111. PRERELEASE FURLOUGHS. (a) Furlough programs

7 established under AS 33.30.101 must include prerelease furloughs

8 designed to facilitate the reintegration of a prisoner into society.

9 (b) A  facility that is specifically adapted to provide a resi-

10 dence outside prison, including a halfway house, group home, or other

11 placement that provides vary i n g  levels of restriction and supervision,

12 may be used for a prisoner on a prerelease furlough.

13 (c) The restrictions and supervision required for a prerelease

14 furlough shall provide safeguards that minimise risk to the public and

15 include, as a minimum,

16 (1) frequent contact with the prisoner by persons supervis-

17 ing the prisoner;

18 (2) knowledge by supervisory staff of the location of the

19 prisoner;

20 (3) periodic reports by supervisory staff to the commis-

21 sioner on the performance of the prisoner while on furlough; and

22 (4) a residential setting in w h i c h  persons supervising a

23 prisoner are obliged to immediately report to the commissioner any

24 violation of a condition set for the prisoner's conduct.

25 (d) N o t withstanding AS 33.30.101(b), and other eligibility

26 criteria established by the c o m m i s s i o n e r , that relate to risks to the

27 public posed by the proposed furlough of a prisoner,

28 (1) a prisoner sentenced to a definite term of imprisonment

29 of more than one yea r  but less than five years is not eligible for a
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1 prerelease furlough until the priso n e r  has served at least one-third

2 of the sentence;

3 (2) a prisoner sentenced to a definite term of imprisonment

A of five years or more is not eligible for a prerelease furlough until

5 the priso n e r  has served at least one-third of the sentence or is

6 wi t h i n  three years of the release date, w h i c h e v e r  is later; and

7 (3) a p ri soner who is denied discretionary parole under

8 AC 33.15.080 may not be granted a prerelease furlough for a period of

9 at least one year following the denial unless the board of parole

10 expressly waives this provision.

11 (e) A prisoner may request a prerelease furlough u nder proce-

12 dures adopted by the commissioner. If the commissioner denies a

13 request for a prerelease furlough, the commissioner shall provide the

1A prisoner w ith a writ t e n  explana t i o n  of the reasons for the denial.

15 (f) Upon request of the victim, in the case of a p r i soner con-

16 victed of a crime against a person, notice of the commissioner's

17 intent to consider the prisoner for a prerelease furlough shall be

18 sent to the victim. The v i c t i m  may comment in writ i ng  on the intent

19 of the commissioner to release the prisoner on prerelease furlough

20 status. The commissioner shall consider the comments of the vi c ti m

21 before making a final decision to release a p r i soner on a prerelease

22 furlough. If the victim requests notification, the commissioner shall

23 nakfc every reasonable effort to notify the v i c t i m  of an intent to

2A release the prisoner on a prerelease furlough. The notice must con-

25 fain the expected date of the p r i s o n e r’s release, the geographic area

26 in w hich the prisoner will reside and other pertinent information

27 concerning the p r i s o n e r’s release that may affect the victim.

28 Sec. 33.30.121. SHORT-DURATION FURLOUGHS. (a) A short-duration

29 furlough is an authorized leave of absence from a correctional
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1 facility for a per i o d  not to exceed 12 hours at any one time, except

2 for

3 (1) family visitations, that may not exceed one wee k  or

A occur more frequently than once in each two-month period; or

5 (2) medical treatment, for w h i c h  the furlough may not last

6 longer than necessary for the treatment.

7 (b) A short-d u r a t i o n  furlough may be granted to a p r isoner at

8 any time under regulations adopted by the commissioner.

9 Sec. 33.30.131. P R ERELEASE OR SHORT-DURATION FURLOUGH INVOLVING

10 EMPLOYMENT. (a) The commissioner may grant a prerelease or short-

11 durat i on  furlough to permit a p r i soner to participate in suitable

12 employment under conditions and at wages that represent the prevailing

13 standard for the area. A  p r i soner may not participate in employment

14 where an organized labor dispute is in progress.

15 (b) Unless alternative arrangements are expressly approved by

16 the commissioner, when a priso n e r  is employed outside a correctional

17 facility as part of a p rerelease or short-duration furlough program,

18 the earnings of the p ri soner shall be delivered to the commissioner.

19 If an employer transmits the earnings to the commissioner, the em-

20 ployer has no liability to the prisoner for the earnings. The commis-

21 sioner shall disburse the earnings of the prisoner, in an order deter-

22 m i m d  appropriate, under procedures adopted by the commissioner to

23 (1) pay for the room, board, and personal expenses of the

24 prisoner in an amount or at a rate determined by the commissioner;

25 (2) pay any r estitution or fine ordered by the sentencing

26 court;

27 (3) reimburse the state for an award made for violent

28 crimes compensation under AS 18.67 arising out of the criminal conduct

29 of the prisoner;
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1 (4) pay a civil judgment arising out of the criminal con-

2 duct of the prisoner; and

3 (5) support the dependents of the prisoner, and to provide

4 child support payments as required by AS 09.65.132.

5 (c) After ma k i n g  the disbursements authorized under (b) of this

6 section, the commissioner shall retain the balance remaining in the

7 account of the p r i soner and give it to the prisoner upo n  release. The

8 commissioner may permit the priso n e r  to d raw upo n  a port i o n  of this

9 money for other purposes that the commissioner considers appropriate.

10 (d) Only the earnings retained by the commissioner u n d e r  (c) of

11 this section are subject to lien, attachment, garnishment, execution,

12 or other proceedings to encumber money or property.

13 Sec. 33.30.141. EFFECT OF VI O L A T I ON  OF F U R LOUGH CONDITIONS OR

14 FAILURE TO RETURN. (a) If, after a hearing, a p r i soner on a furlough

15 i3 found to have v i o l a t e d  the conditions established for the prison-

16 er's conduct, the commissioner may immediately require the return of

17 the prisoner to actual confinement for a period not to exceed the

18 balance of the term of imprisonment or initiate disciplinary proceed-

19 ings authorized by regulations adopted by the commissioner or both.

20 (b) The failure of a p r i soner on a furlough to return to the

21 place of confinement or residence wi t h i n  the time specified by those

22 having direct supervision over the p r i soner is an unlawful evasion

23 under AS 11.56.340 - 11.56.350.

24 A R T I CL E  3. GENERAL PROVISIONS.

25 Sec. 33.30.151. EM PLOYMENT OF PRISON INMATES. (a) It is the

26 policy of the state that prisoners be productively employed for as

27 many hours each day as feasible, not to exceed 40 hours a w e e k  unless

28 overtime has been specifically approved by the commissioner.

29 (b) The commissioner may enter into contracts or cooperative
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1 agreements with any public agency for the performance of conservation

2 projects. The c o m m issioner may enter into a contract w i t h  an indi-

3 vidual or agency for the employment of prisoners if the w o r k  to be

4 performed will have m i n i m a l  n e g ative impact on an existing private

5 industry or labor force in the state as d e termined by the Correctional

6 Industries Commission u n d e r  AS 33.32.015.

7 (c) The commissioner may direct a prisoner to pa r t i cipate in a

8 type of productive e m ployment listed in (d)(1), and ( d ) ( 4 ) - (6) of this

9 section while the p r i s o n e r  is confined in a correctional facility. A

10 prisoner who refuses to pa r t i c i p at e  in productive employment whe n

11 directed under this sect io n  is subject to disciplinary sanctions

12 imposed in accordance wi t h  regulations adopted by the commissioner.

13 (d) In this sect i on  "productively employed" includes the follow-

14 ing kinds of employment:

15 (1) routine ma i n t en a n c e  and support services essential to

16 the operation of a correctional facility;

17 (2) edu c a t io n  inc l u d in g  both academic and vocational;

18 (3) industrial, agricultural, and service activities con-

19 ducted in accordance w i t h  AS 33.32;

20 (4) public con s e r v a t io n  projects including but not limited

21 to forest fire p r e ve n t i o n  and control, forest and w a tershed enhance-

22 ment, recreational a rea development, construction and ma i n t e na n c e  of

23 trails and campsites, fish and game enhancement, soil conservation,

24 and forest watershed revegetation;

25 (5) renovation, repair or alteration of existing correc-

26 tional facilities as p e r m i tt e d  by AS 44.65.050(d); and

27 (6) other w o r k  perf o r m e d  inside or outside of a correction-

28 al facility if the w o r k  has minimal negative impact on an existing

29 private industry or labor force in the state as de teimined by the
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1 Correctional Industries Commi ss i o n  under AS 33.32.015.

2 Sec. 33.30.156. PAY OF PRISON INMATES. Each prisoner who is

3 productively employed, as defined in AS 33.30.151(d)(1) or 33.30.-

4 151(d)(3) - (6), may receive for that work compensation at a rate

5 determined by the commissioner under AS 33.32.050 if the money is

6 available from legislative appropriations. The provisions of AS 33.-

7 32.050 and AS 33.32.040(b) apply to prisoners employed in the correc-

8 tional industries program and to prisoners productively employed in

9 activities outside that program.

10 Sec. 33.30.161. T R A NS MISSION OF DOCUMENTS. (a) Whe n  a p r i so n e r

11 is admitted to a correctional facility, a copy of the commitment shall

12 be delivered with the prisoner as evidence of the authority of the

13 correctional facility to hol d  the prisoner.

14 (b) When a pe r s o n  is sentenced to a term of imprisonment, copies

15 of the pre-sentence report, sentencing report prepared u nder AS 12.-

16 55.025, and any other information of the p r o bation office or of the

17 court that may affect the person's rehabilitation shall be transmitted

J8 to the superintendent of the correctional facility in w hich the pris-

19 oner will be confined.

20 (c) The commissioner shall adopt regulations providing for the

21 security, confidentiality, and use of documents transmitted under (b)

22 of this section.

23 Sec. 33.30.171. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY

24 A DM I N I S T E R  OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc-

25 tional facility or the superintendent's assistant may administer oaths

26 to and take acknowledgments from a prisoner, but may not request or

27 accept compensation from a pr i soner for acts performed u nder this

28 section.

29 Sec. 33.30.181. T E LEPHONE ACCESS AND MONITORING INSIDE
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C ORRECTIONAL INSTITUTIONS. (a) Except as provided in (b) of this 

section, a p ri s o n e r  shall have reasonable access to a telephone.

(b) A  pr i soner who is classified m a x i m u m  custody, is pla c id  in 

segregation as punishment for a rule infraction, or is pl a ce d  in 

segregation because the pr i soner poses a threat to others or to the 

security of a correctional facility may not have access to a telephone 

except to communicate wit h  an cCtorney, to otherwise communicate as 

provided in Rule 5(b) of the Alaska Rules of Criminal Procedure, or in 

an emergency as d etermined appropriate by the commissioner.

(c) N o t withstanding AS 42.20.300 and 42.20.310, in order to 

preserve the security and orderly administration of the institution 

and to protect the public, the commissioner may authorize the use of 

m o nitoring or recording equipment to listen to a telephone co n v e r s a­

tion of a prisoner who has been convicted of an offense if a warning 

is posted by the telephone informing the prisoner that a call may be 

mon it o r e d  or recorded. A telephone call made by or to a prisoner who 

has not been convicted or a telephone call between an attorney and a 

prisoner may not be m o n i to r e d  or recorded except when a uthorized by a 

c o u r t .

Sec. 33.30.191. EFFECT OF JUDGMENT OF CONVICTION ON CIVIL 

RIGHTS. (a) A  person who is convicted of a felony involving moral 

turpitude as defined in AS 15.60.010 is disqualified from voting in a 

state or municipal e l e ction until the person's unconditional d i s­

charge .

(b) A person wh o  is convicted of a felony is disqualified from 

serving as a juror until the p e r s o n’s unconditional discharge.

(c) In this section "unconditional discharge" has the meaning 

given in AS 12.55.185.

Sec. 33.30.201. D I S POSAL OF A B A ND O N E D  PERSONAL PROPERTY. (a)
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1 Except as provided in (b) of this section, it is the obligation of

2 each person committed to the custody of the commissioner to provide

3 for the appropriate dispos it i o n  of all of the person's property re-

4 maining at a correctional facility w i t h i n  90 days of the date of the

5 person's release or transfer from the correction facility.

6 (b) The commissioner shall provide for the shipment to the

7 receiving facility of a reasonable amount of a prisoner's property, as

8 de termined by the commissioner, whe n  the prisoner is transferred from

9 one correctional facility to another.

10 (c) A p r i s o n e r’s personal property that remains at a correction-

11 al facility after 90 days from the date of the prisoner's release or

12 transfer is considered abandoned, and shall be d e livered to the De-

13 partmont of Ad m i ni s t r a t i o n for disposal under AS 44.71.010.

14 (d) The state is not liable for any loss or damage to personal

15 property properly determined to be abandoned under (c) of this sec-

16 tion.

17 Sec. 33.30.211. EXCESS MONEY AS CONTRABAND. (a) A prisoner who

18 possesses money in an amount greater than that permitted by the com-

19 mis s i o n e r  is subject to d i s c iplinary sanctions under regulations

20 adopted by the commissioner.

21 (b) Money in the p o s s e s s i o n  of a prisoner in an amount greater

22 thar that permitted by the commissioner is contraband. If, after a

23 hear i n g  under regulations adopted by the commissioner, a prisoner is

24 found to have been in po ssession of contraband u nder this section, the

25 contraband shall be forfeited and deposited into the general fund.

26 Sec. 33.30.221, FORFEITURE OF PROPERTY. A conviction of a

27 person for a crime does not work a forfeiture of property, except in

28 cases where a forfeiture is expressly provided by law.

29 Sec. 33.30.231. CRIME AGAI NS T  S E NTENCED PRISONER. A per s o n  whu
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1 c o m m i t s  a c r ime a g a i n s t  a s e n t e n c e d  p r i s o n e r  is p u n i s h a b l e  as if the

2 p r i s o n e r  w as not s e n t e n c e d  an d  i n c a r c e r a t e d .

3 Sec. 33 . 3 0 . 9 0 1 ,  D E F I N I T I O N S .  In t his c h a pter, vinlcss th e  con-

4 text r e q u i r e s  o t h e r w i s e ,

5 (1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of the D e p a r t m e n t

6 of C o r r e c t i o n s ;

7 (2) " c o r r e c t i o n a l  f a c i l i t y "  o r  " f a c i l i t y "  m e a n s  a orison,

8 jail, camp, farm, h a l f - w a y  h o u s e ,  g r o u p  home, or  o t h e r  p l a c e m e n t

9 d e s i g n a t e d  by the c o m m i s s i o n e r  for the c u s t o d y ,  care, and d i s c i p l i n e

10 of p r i s o n e r s ;  a " s t a t e  c o r r e c t i o n a l  f a c i l i t y "  m e a n s  a c o r r e c t i o n a l

11 f a c i l i t y  o w n e d  or run by the state;

12 (3) " c o u r t "  m e a n s  the s u p r e m e  court, the court of a p p e a l s ,

13 the s u p e r i o r  court, the d i s t r i c t  o r  m a g i s t r a t e  court, or  a J u s t i c e  or

14 J u d g e  of a court;

15 (4) " c r i m e  a g a i n s t  a p e r s o n "  m e a n s  a c r i m e  as set out in

16 AS  11.41, exce p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS 1 1 . 4 1 , 3 2 0  a n d  11.41

17 330; or a c r ime a g a i n s t  a p e r s o n  in this or a n o t h e r  j u r i s d i c t i o n

18 h a v i n g  e l e m e n t s  s u b s t a n t i a l i y  i d e n t i c a l  to t h o s e  of a c r i m e  as set out

19 in A S  11.41, except c u s t o d i a l  i n t e r f e r e n c e  u n d e r  A S  1 1 . 4 1 . 3 2 0  a nd

20 11 . 4 1 . 3 3 0 ;

21 (5) “d e p a r t m e n t "  m e a n s  the D o p a r t n e n t  of C o r r e c t i o n s ;

?? (b ) " f u r l o u g h "  m e a n s  a n  a u t h o r i z e d  leave of a b s e n c e  fro m

23 a c t u a l  c o n f i n e m e n t  for u d e s i g n a t e d  p u r p o s e  and p e r i o d  o f  time;

24 (7) " h e a l t h  c a r e  p r o v i d e r "  m e a n s

25 (A) a p h y s i c i a n ' s  a s s i stant or n u r s e  p r a c t i t i o n e r

26 l ic e n s e d  to p r a c t i c e  in the s t a t e  a n d  w o r k i n g  u n d e r  the d i r e c t

27 s u p e r v i s i o n  of a l i c e n s e d  p h y s i c i a n  or p s y c h i a t r i s t . or

28 (B) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  in AS 47

29 30.915:
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(8) " m u n i c i p a l i t y "  m e a n *  a b o r o u g h  or  cit y  In the state, or  

a m u n i c i p a l i t y  u n i f i e d  u n d e r  AS 2 9 . 6 8 . 2 4 0  • 2 9 . 6 8 . 4 4 0 ,  a u t h o r i z e d  by  

law to e s t a b l i s h  a c o r r e c t i o n a l  f a c i lity;

(9) " p r i s o n e r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a J u v e n i l e ,  h e l d  

u n d e r  a u t h o r i t y  of s t ate law in o f f i c i a l  d e t e n t i o n  as d e f i n e d  in 

AS 1 1 . 8 1 . 9 0 0 ( b ) ;

(10) " t e m p o r a r y  c o m m i t m e n t "  m e a n s  d e t e n t i o n  of a p e r s o n  for 

any p e r i o d  u n d e r  a u t h o r i t y  of state law, but d o e s  not i n c l u d e  c o n f i n e *  

ment u p o n  c o n v i c t i o n  and Judgment of a court of this state;

(11) " v i c t i m” has the m e a n i n g  g i v e n  in A5 12.>5 U S .

* Sec. 6. AS  l ) . ) ? . 0 1 ) ( b )  is a m e n d e d  to  read:

(b) Th e  c o m m i s s i o n e r  of c o r r e c t i o n s  n ay

(1) subject to the fisc a l  P r o c e d u r e s  Act (AS )/ O S ) ,  use. 

p u r c h a s e ,  lease, equip, and m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  and o t h e r  

e q u i p m e n t ,  a nd n a v  p u r c h a s e  m a t e r i a l s  a nd e n t e r  into c o n t r a c t s .  w h i c h  

m a y  be n e c e s s a r y  for the c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m .

(2) p r o v i d e  for p r i s o n e r s  to be e m p l o y e d  in r e n d e r i n g  

s e r v i c e s  an d  p r o d u c i n g  a r t i c l e s ,  m a t e r i a l s ,  and suppl i e s  n e e d e d  by a 

s t ate a g e ncy, n p o l i t i c a l  s u b d i v i s i o n  of tike state, an a g e n c y  of I >• 

federal g o v e r n m e n t ,  o t h e r  states or their p o l i t i c a l  s u b d i v i s i o n s ,  of 

for u s e  by n o n p r o f i t  o r g a n i z a t i o n * .

< ) )  If  the  C o r r e c t l o n s l  I n d u s t r i e s  Comm I s » I - n  e s t a b l i s h e d  

i n  Ai  ) )  )2 020 appr oves ,  employ p r i s o n e r s  t o  pr o v i de  s e r v i c e *  of  

p roduc t s  a* nee-Jed by p r i v a t e  i n d u s t r y  i f  the  s e r v i c e s  or y i i i h r t i  

have pot ent  s a l  f or  c o n t r i b u t i n g  t o  the  economy o f  t he  s t a t e  and w i l l  

have ninima *, n e g a t i v e  impact on an ea i » f i t « g  p r i v a t e  i od u s t r ?  a>r labor  

f o r c e  i n  the  s t a t e ,

(4) authorize a prisoner to engsgc |n j*f«*dac S . v* csyhtSaM 

within of outside a fn|f.(» |.n») f#Cl})fy M  enlef 1 1 * .► a . «io,tfe<. t

C l l O  l l v ( J w d )  ||



1 under A% ) )  1SI f o r  th e  e«epl«je*nt o f  * pr;  t e i . (  th e  C o f f » ( (  Io n -

2 ->1 I n  ™» ia i i on_< l * t *na ine 9  t h a t  th e  W p l » > W W  W i l l  have
1 M in i n * !  n e g a t i v e  inpac t  on «n e a i c t i n g  p r i v a t e  I n d u • t r j  o r  l a b o r  f o r c e
v i n  | h e  * t a t e ,  and

S O )  r u b j e ct t o t h e  p r o v i a t o n r  of AS )J ,0>, t n jttr Into Joint

i c o o p e r a t i v e  v e n t u r e r  w i t h  p r i v a t e  tradottrj for the art abl I »ho*n? and

I [I M  jfa • »te i rvdu»t r i e a u n d e r  AS !) 1.' 017, if the

• C o r r e c t i o n a l  t m l u a t r i e r  C«-m»i**ion d e t e r m i n e *  that t he “free V e n t u r e "

i n d u a t r y  wil l  hav e  tain I** I n e g a t i v e  iopact o n  *•» etlff ing p r i v a t e

10 i r x f u a t r j  *>r l abo r  f o r c e  in the a t« te
11 * Sec 7 AS J )  ia  m m M j J bp add in*  a new t a c t i o n  t o  read
»J sec i) u . o i f .  m e  v i o t v u " c t i t c i M s u  <*>

• { o n  f»i  • •imijfwtat ten of the  C o r r e c t i o n a l  I t tduai r l ea  Cemmitalen eatafc 

! •  i i f h « d  wr«fer AS >1 1,’ 0 7 0 .  t he  r nann.1 a a i «ne r m »  e a t a b l i t h  " f r e e  Ven

IS t u t *  c o r r e c t i o n a l  i n d w t t r l e a  for t h e  «*t« o f  geo-da er  a e r v i c e a  t o  the

la i - u t i i c  or p r i v a t e  t e t t e r  A f r e e  Venture* ror tac  t l e n t !  ( n h i t t r  i t  a

c o r r e c t i o n * !  i n f t i H t  that  i t  o p e r a t e d  • ■U o t n t c i f  i «  t * t a j  * t  i n  r*r t  

St  a p r i v a t e  *t  » f g a*-i i »« I ee w i t h i n  a t e f f e t  t I «n#J f a c i l i t y

i*  wtvder an > | r > t « t - l  e n t e r e d  i n t o  -->♦*t Ai J> >7 9 } S ( b l f S )

7 0  IS »  t * *  t - a o i t i i M h t  t h e  |  J a p p r o p r i a t e  a p a c e ,  v t l l i t i e a .

78 t f t v t i l i  f-f ItWiilt veo f I e f a to ISe ptivtte Ini.ttt* ef e«g »M a at , «ei

77 l e t  h e  p r i v a t e  l e d v i t r i  o r  o r g a n a  r o t  i  e n  a i o t t  f f e v i f r  a t }

; »  M . M f - t t .  i m J * .  i v r r l i r t .  M e f t t l s .  t r a e t p * r i t t i t a .  t r a i n i n g

.‘ a  t # t * n u > n  p-e f a eeoua i r o v i p aaw M  n a r i d  t m  , »»>* ioietaaaa * a < * a i r r t

f \  l * »  i » e  t f a i a l i e a  » f  a h a  f i t *  t « * i « t a '  ( o h t M i

• a fdl S« fat tl» apaco, « 4 i ( | f l e * .  e«l . *wt*»te e - * l » r t

Pf.a i d e d  t# at. t u  pfioat# ta.*.at#» at » c « > < « t t M c *  tvrll rat *•

7#  • » m a i « i > * * e i  a * • • * > '  ra r o -e a .1 | *  »*, a a » > a i  awt  } a a a  ta .e e . fie t e a  * f

7* • *•* aeaat  i *«  aiaiMMt *<»«*!* * **• a t f t i i i a > a d  ..*«••* i t  ;»  | ;  M 1



1 multiplied by the total number of hours worked during that w eek by

2 inmates employed in the "Free Venture" correctional industry.

3 (e) The private industry or o r g a nization shall indemnify, save

4 harmless, and defend the state, its agents, officers, and employees

5 from liability of any kind resulting from injuries or damages sus-

6 tained by a person or property as a result of the use of the goods or

7 services of the "Free Venture" industry.

8 * Sec. 8. AS 33.32.030 is amended by adding a new s ubsection to read:

9 (f) The provisions of this section do not apply to "Free Ven-

10 ture" industries established under AS 33.32.017.

11 * Sec. 9. AS 39.33.360(e) is amended to read:

12 (e) A n  employee of a d e t ention facility provided by a local

13 government unit to the territorial or state government under A S 33.-

14 30.031 or former AS 33.30.060, who continues in state employment upon

15 transfer of the facility to the state, is entitled to credited service

16 for p rior service with the facility if the employee remains in contin-

17 nous employment with the state until July 1, 1976. To obtain credited

18 service the employee is required to make retroactive contributions for

19 the period of service between January 1, 1961, and the effective date

20 of the transfer of the facility to the state.

21 * Sec. 10. AS 44.65.050 is amended by adding a new s ubsection to read:

22. (d) The Department of Corrections and the Department of Trans-

23 portation and 1’ublic Facilities may enter into agreements under this

24 chapter for the construction, renovation, repair or alteration of

25 state correctional facilities as defined in AS 33.30.301. An agree-

26 ment entered into under this subsection is limited to an estimated

27 cost of $100,000 for each project as deter m i n ed  by the terns of the

28 agreement.

29 * Sec. 11. The following laws are repealed: AS 33.30.010, 33.30.020,

CSHB 114(Jud ) -20-



1 33.30.030, 33.30.040, 33.30.050, 33.30.060, 33.30.070, 33.30.080, 33.30.-

2 090, 33.30.100, 33.30.110, 33.30.120, 33.30.130, 33.30.140, 33.30.150.

3 33.30.160, 33.30.170, 33.30.180, 33.30.185, 33.30.190, 33.30.225, 33.30.-

4 227, 33.30.250, 33.30.260, 33.30.290, 33.30.300, 33.30.310, 33.30.320, and

5 33.30.900.

6 4 Sec. 12. Regulations adopted under a statute amended or repealed by

1 this Act continue m  effect until amended or repealed by the commissioner

8 of corrections, except to the extent that a r e gulation is inconsistent or

9 in conflict w i t h  a p r ovision of this Act.

Chilli 11 -U o d )
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COST ANALYSIS

CSHB 114 (Oud)

The Alaska State Troopers will be affected by the proposed Section 
33.30.071(c). The law enforcement agency taking custody will be, by 
statute, responsible for all injuries or medical problems the subject 
may have incurred prior to our taking custody. This will have even 
greater impact on municipal police agencies than on this Department. 
Costs shown are for medical services. A 5% annual inflation factor is 
applied to FY 87 and beyond.

300 Contractual Services

Medical Costs $2 0 0 . 0



C O M M E N T A R Y  A N D  S E C T I O N A L  A N A L Y S I S  
F O R  T H E  1985 A M E N D M E N T S  TO  A L A S K A ' S  L A W S  ON 

C O R R E C T I O N A L  F A C I L I T I E S  A N D  T H E  I M P R I S O N M E N T  
A N D  R E H A B I L I T A T I O N  O F  O F F E N D E R S  

CS F O R  H B  114 (JUDICIARY)

I n t r o d u c t i o n

T h i s  A c t  r e p r e s e n t s  a comprt tensive a t t e m p t  t o  u p d a t e  

A l a s k a ' s  laws on c o r r e c t i o n a l  f a c i l i t i e s  and the i m p r i s o n m e n t  

a n d  r e h a b i l i t a t i o n  o f  o f f e n d e r s .  M a n y  of t h e s e  la w s  h a v e  not 

c h a n g e d  s i n c e  A l a s k a  b e c a m e  a state, w h i l e  the l e gal a n d  a d m i n­

is t r a t i v e  p r o b l e m s  c o n f r o n t e d  by A l a s k a ' s  c o r r e c t i o n a l  s y s t e m  

are d r a m a t i c a l l y  d i f f e r e n t  t h a n  t h e y  w e r e  25 o r  e v e n  10 y e a r s
• • t

ago. T h i s  A c t  i n c o r p o r a t e s  c h a n g e s  n e c e s s a r y  t o  r e s p o n d  to 

b o t n  d e c i s i o n s  b y  t h e  c o u r t s  a n d  the p r a c t i c a l  n e c e s s i t i e s  of 

a d m i n i s t e r i n g  the A l a s k a  c o r r e c t i o n a l  s y s t e m  in the 1 9 8 0 's.

S e c t i o n  1. A S  0 9 . 2 0 . 0 2 0 ,  D i s q u a l i f i c a t i o n  of J u r o r s .

T h i s  s e c t i o n  a m e n d s  one of the t w o  s t a t u t o r y  b a s e s  

for w h i c h  a p e r s o n  is d i s q u a l i f i e d  fr o m  s e r v i n g  as a juror. 

U n d e r  this s e c t i o n ,  a p e r s o n  c o n v i c t e d  o f  a f e l o n y  is d i s q u a l­

ified f r o m  s e r v i n g  as a j u r o r  u n t i l  the p e r s o n  is u n c o n d i t i o n­

all y  d i s c h a r g e d  f r o m  a n y  s u p e r v i s i o n .  U n d e r  f o r m e r  A S  0 9 . 2 0 . -  

020 , a p e r s o n  w a s  d i s q u a l i f i e d  f r o m  s e r v i n g  as a j u r o r  if the 

p e r s o n  w a s  c o n v i c t e d  of a fe l o n y  and had n o t  h a d  h i s  or her 

c i v i l  r i g h t s  r e s t o r e d .  T h i s  is a t e c h n i c a l  a m e n d m e n t  only.
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T h i s  a m e n d m e n t  to A S  0 9 . 2 0 . 0 2 0  is n e c e s s a r y  to  c o n­

fo r m  w i t h  n e w  AS  33.30. 191 , w h i c h  p r o v i d e s ,  as o n e  o f  the 

e f f e c t s  of a f e l o n y  c o n v i c t i o n ,  d i s q u a l i f i c a t i o n  f r o m  s e r v i n g  

as a j u r o r  u n t i l  the p e r s o n ' s  u n c o n d i t i o n a l  d i s c h a r g e .

S e c t i o n s  2-3. A S  1 1 . 5 6 . 3 4 0  a n d  A S  1 1 . 5 6 . 3 5 0 ,  U n l a w f u l  E v a s i o n  

in the F i r s t  a n d  S e c o n d  D e g r e e s .

T h e s e  s e c t i o n s  r e p e a l  a n d  r e e n a c t  c r i m i n a l  s t a t u t e s  

r e l a t i n g  to u n l a w f u l  e v a s i o n  f r o m  c u s t o d y  to p r o v i d e  s p e c i f i c  

r e f e r e n c e s  to A S  3 3 . 3 0 . 1 0 1 — 3 3 . 3 0 . 1 3 1  p e r t a i n i n g  to f u r l o u g h  of  

p r i s o n e r s .  T h e s e  s e c t i o n s  m a k e  c l e a r  1j:hat f a i l u r e  o f  a p r i ­

so n e r  on  f u r l o u g h  to r e t u r n  to the p l a c e  of c o n f i n e m e n t  o r  r e s­

ide n c e  w i t h i n  t h e  t i m e  a u t h o r i z e d  by t h o s e  h a v i n g  d i r e c t  s u p e r­

v i s i o n  o v e r  the p r i s o n e r  c o n s t i t u t e s  the c r i m e  o f  u n l a w f u l  e v a­

sion. T h e  d e g r e e  of t h e  c r i m e  r e m a i n s  the s a m e  as p r o v i d e d  for 

u n d e r  e x i s t i n g  law.

S e c t i o n  4. AS  1 2 . 4 7 . 0 5 0 ( d ) ,  D i s p o s i t i o n  of D e f e n d a n t  F o u n d  

G u i l t y  B u t  M e n t a l l y  1 1 1 .

P r i o r  to a m e n d m e n t ,  A S  1 2 . 4 7 . 0 5 0 ( d )  p r o h i b i t e d  a 

p r i s o n e r  f o u n d  g u i l t y  b u t  m e n t a l l y  ill w h o  is r e c e i v i n g  t r e a t­

me n t  f r o m  b e i n g  r e l e a s e d  on f u r l o u g h  u n d e r  AS 3 3 . 3 0 . 1 5 0 ,  33 . -  

30.250, or  3 3 . 3 0 . 2 6 0 ,  o r  on p a r o l e .  T h i s  s e c t i o n  m a k e s  t e c h n i­

cal c h a n g e s  to r e f l e c t  the n e w  s t a t u t e s  p e r t a i n i n g  to f u r l o u g h
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of p r i s o n e r s ,  AS 3 3 . 3 0 . 1 0 1  —  33.30. 131. It a l s o  c r e a t e s  an 

e x c e p t i o n  to th i s  g e n e r a l  ru l e  by p e r m i t t i n g  a g u i l t y  but 

m e n t a l l y  ill p r i s o n e r  to be f u r l o u g h e d  to a s e c u r e  s e t t i n g  for 

p u r p o s e s  of t r e a t m e n t .

U n d e r  A S  3 3 . 3 0 . 1 0 1 ( a ) ( 3 )  a n d  A S  3 3 . 3 0 . 1 2 1 ( a ) ( 2 ) ,  a 

p r i s o n e r  r e q u i r i n g  m e d i c a l  o r  p s y c h i a t r i c  t r e a t m e n t  o u t s i d e  of 

a c o r r e c t i o n a l  f a c i l i t y  m a y  be  f u r l o u g h e d  for this p u r p o s e .  

P e r m i t t i n g  a p r i s o n e r  f o u n d  g u i l t y  b u t  m e n t a l l y  ill to be f u r­

lo u g h e d  to a f a c i l i t y  s u c h  as the A l a s k a  P s y c h i a t r i c  I n s t i t u t e  

is c o n s i s t e n t  w i t h  t h e  c l e a r  i n t e n t  to p r o t e c t  the p u b l i c  and 

a t  the sa m e  t i m e  t o  p r o v i d e  n e c e s s a r y  t r e a t m e n t  t h r o u g h  f u r­

lough  to a s e c u r e  s e t t i n g .

S e c t i o n  5. A S  3 3 . 3 0 . 0 1 1 — 3 3 . 3 0 . 3 0 1 ,  C o r r e c t i o n a l  F a c i l i t i e s  

a n d  P r o g r a m s .

T h i s  s e c t i o n  a d d s  n e w  s e c t i o n s  to p r o v i d e  an u p d a t e d  

s t a t u t o r y  s c h e m e  p e r t a i n i n g  to c o r r e c t i o n a l  f a c i l i t i e s  a n d  m a n­

a g e m e n t  a n d  c o n t r o l  of  A l a s k a ' s  p r i s o n e r s .  A b r i e f  a n a l y s i s  of 

e a c h  s e c t i o n  a n d  its i n t e n t  follows:

A R T I C L E  1. E S T A B L I S H M E N T ,  C O N T R O L ,  A N D  M A N A G E M E N T .

S e c t i o n  3 3 . 3 0 . 0 1 1 .  D u t i e s  of C o m m i s s i o n e r .

- 3 -



T h i s  s e c t i o n  s e t s  o u t  the d u t i e s  of the c o m m i s s i o n e r  

of c o r r e c t i o n s .  S u b s e c t i o n  (1) c o m b i n e s  t h e  r e s p o n s i b i l i t i e s  

s et o u t  in f o r m e r  A S  3 3 . 3 0 . 0 1 0  a n d  3 3 . 3 0 . 0 4 0  a n d  m a k e s  c l e a r  

t h a t  m a n a g e m e n t  a n d  c o n t r o l  of c o r r e c t i o n a l  f a c i l i t i e s ,  as w e l l  

as the r e s p o n s i b i l i t y  for p r o v i d i n g  for the cu s t o d y ,  care, and  

d i s c i p l i n e  o f  p r i s o n e r s ,  r e s t s  w i t h  the c o m m i s s i o n e r .

S u b s e c t i o n s  (2) a n d  (3) i n c o r p o r a t e  the r e s p o n s i b i l­

iti e s  set o u t  in f o r m e r  A S  3 3 . 3 0 . 0 2 0  ( c l a s s i f y i n g  p r i s o n e r s  and 

e s t a b l i s h i n g  p r o g r a m s  f o r  t h e i r  r e h a b i l i t a t i o n ) . S u b s e c t i o n  

(3) e x p a n d s  t h o s e  r e s p o n s i b i l i t i e s  b y  s e t t i n g  o u t  s p e c i f i c  

g o a l s  w h i c h  the p r o g r a m s  are r e a s o n a b l y | c a l c u l a t e d  t o  a c h i e v e . 

In a d d i t i o n ,  it r e q u i r e s  t h e  commissiorier to e s t a b l i s h  f u r l o u g h  

p r o g r a m s  w h i c h  a r e  a d d r e s s e d  in s e c t i o n s  3 3 . 3 0 . 1 0 1  —  3 3 . 3 0 . 1 3 1 .

S u b s e c t i o n  (4) r e q u i r e s  the c o m m i s s i o n e r  t o  p r o v i d e  

n e c e s s a r y  m e d i c a l  s e r v i c e s  for p r i s o n e r s ,  a r e s p o n s i b i l i t y  p r o­

vi d e d  for in f o r m e r  A S  3 3 . 3 0 . 0 5 0 .  N e c e s s a r y  m e d i c a l  s e r v i c e s  

i n c l u d e s  t r e a t m e n t  for d e n t a l ,  v i s u a l  a n d  a u d i o  p r o b l e m s .

S u b s e c t i o n  (5) r e q u i r e s  the c o m m i s s i o n e r  to p r o v i d e  

n e c e s s a r y  p s y c h o l o g i c a l  o r  p s y c h i a t r i c  t r e a t m e n t  for p r i s o n e r s  

u n d e r  the s t a n d a r d  a r t i c u l a t e d  by  the A l a s k a  S u p r e m e  C o u r t  in 

R u s t  v. S t a t e , 582 P. 2d 134, o p i n i o n  on reh. 584 P. 2d 38 

(Alaska 1978) . T h i s  s u b s e c t i o n  r e q u i r e s  a p h y s i c i a n  or o t h e r  

h e a l t h  c a r e  p r o v i d e r  to e x e r c i s e  p r o f e s s i o n a l  j u d g m e n t  u n d e r



the Ru s t  s t a n d a r d  in d e t e r m i n i n g  the n e e d  for p s y c h o l o g i c a l  or 

p s y c h i a t r i c  care. H e a l t h  c a r e  p r o v i d e r  is d e f i n e d  in the d e f i­

n i t i o n  s e c t i o n ,  3 3 . 3 0 . 9 0 1  so as to b e  c o n s i s t e n t  w i t h  p r o f e s­

s i o n a l  s t a n d a r d s  of m e d i c a l  p r a c t i c e  a n d  A l a s k a ' s  m e n t a l  h e a l t h  

s t a t u t e s  (AS 4 7 . 3 0 . 9 1 5 ) .

S e c t i o n  3 3 . 3 0 . 0 2 1 .  R e g u l a t i o n s .

T h i s  s e c t i o n  r e q u i r e s  the c o m m i s s i o n e r  to a d o p t  r e g u­

l a t i o n s  to i m p l e m e n t  t h i s  c h a p t e r  and thus d o e s  n o t  c o n s t i t u t e  

a s u b s t a n t i v e  c h a n g e  f r o m  f o r m e r  AS 33. 3 0 . 0 3 0 .

• • r

S e c t i o n  3 3 . 3 0 . 0 3 1 .  C o n t r a c t  for C a r e  and C o n f i n e m e n t  o f  P r i s­

on e r s  .

S u b s e c t i o n s  (a) a n d  (b) a u t h o r i z e  the c o m m i s s i o n e r  to 

d e t e r m i n e  the a v a i l a b i l i t y  of s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  for 

s t a t e  p r i s o n e r s ,  and to c o n t r a c t  w i t h  p u b l i c  or p r i v a t e  e n­

ti t i e s  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  w h e n  s t a t e  f a c i l i t i e s  

are n o t  a v a i l a b l e .  T h e s e  s u b s e c t i o n s  are b a s e d  on fo r m e r 

AS 3 3 . 3 0 . 0 6 0 ,  b u t  e x p a n d  t h e  c o m m i s s i o n e r ' s  a u t h o r i t y  to c o n­

tr a c t  w i t h  a p r i v a t e  a g e n c y  to c o n f i n e  p r i s o n e r s  c o n v i c t e d  of a 

m i s d e m e a n o r .  F o r m e r  A S  3 3 . 3 0 . 0 6 0  d i d  not p e r m i t  the c o m m i s­

si o n e r  to c o n t r a c t  v/ith p r i v a t e  a g e n c i e s  for the c o n f i n e m e n t  of 

p r i s o n e r s .  In ess e n c e ,  this w i l l  p e r m i t  c o n t r a c t i n g  w i t h  a 

p r i v a t e l y  o p e r a t e d  jail for m i s d e m e a n a n t s ,  b u t  such a f a c i l i t y
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m u s t  p r o v i d e  a s i m i l a r  d e g r e e  of c a r e  a n d  d i s c i p l i n e  as t h a t  

r e q u i r e d  in s t a t e  f a c i l i t i e s .

S u b s e c t i o n  (b) a l s o  c l a r i f i e s  the a u t h o r i t y  of  the 

c o m m i s s i o n e r  to h o u s e  p r i s o n e r s  (both f e l o n s  and m i s d e m e a n a n t s )  

w h o  are on f u r l o u g h  in a p r i v a t e l y  o p e r a t e d  f a c i l i t y  (e.g. 

h a l f w a y  h o u s e ) . A l t h o u g h  t h i s  a u t h o r i t y  e x i s t e d  u n d e r  a r e a­

so n a b l e  i n t e r p r e t a t i o n  of a n u m b e r  of p r i o r  s t a t u t e s ,  it was 

n o t  e x p r e s s l y  s e t  out.

S u b s e c t i o n  (c) m a n d a t e s  t h a t  a n y  a g r e e m e n t  w i t h  a 

p r i v a t e  a g e n c y  to p r o v i d e  n e c e s s a r y  .facilities is s u b j e c t  to 

the c o m p e t i t i v e  b i d d i n g  r e q u i r e m e n t s  set o u t  in the F i s c a l  P r o­

ce d u r e s  A c t  (AS 37.05).

S u b s e c t i o n  (d) m a k e s  c l e a r  t h a t  a p r i s o n e r  on  f u r­

lough, a p r o b a t i o n e r ,  or a p a r o l e e  w h o  is h o u s e d  in a p r i v a t e l y  

o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  a n d  w h o  is w o r k i n g  w i l l  be 

r e q u i r e d  to p a y  for all or p a r t  o f  the p r i s o n e r ' s  l i v i n g  

e x p e n s e s ,  as w e l l  as c o n t r i b u t e  to c o u r t  o r d e r e d  f i nes and r e s­

ti t u t i o n ,  a w a r d s  m a d e  to v i c t i m s  w h i c h  a r o s e  o u t  of the p r i s o n­

er ' s  c r i m i n a l  c o n d u c t ,  a n d  to s u p p o r t  the p r i s o n e r ' s  d e p e n­

dents. A  j u d g m e n t ,  c o u r t  order, o r  o r d e r  of the c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  to m a k e  c h i l d  s u p p o r t  p a y m e n t s  has p r i o r i t y  

o v e r  o t h e r  f i n a n c i a l  o b l i g a t i o n s  as set o u t  in AS 0 9 . 6 5 . 1 3 2 .  

T h e s e  r e q u i r e m e n t s  are f u l l y  s e t  o u t  in AS 3 3 . 30.131.



S u b s e c t i o n  (e) p e r m i t s  the c o m m i s s i o n e r  to e n t e r  into 

an a g r e e m e n t  w i t h  o t h e r  j u r i s d i c t i o n s  or a n o t h e r  s t a t e  a g e n c y  

in this s t a t e  (e.g., j u v e n i l e s  in the c u s t o d y  of t h e  c o m m i s­

si o n e r  of  h e a l t h  a n d  s o c i a l  services) to p r o v i d e  a c o r r e c t i o n a l  

f a c i l i t y  for p e r s o n s  in c u s t o d y .  T h i s  s u b s e c t i o n  i n c o r p o r a t e s  

the p r o v i s i o n s  of f o r m e r  AS  3 3 . 3 0 . 0 7 0  a n d  v a r i o u s  i n t e r s t a t e  

c o m p a c t s  l o c a t e d  in AS 33.36.

S e c t i o n  3 3 . 3 0 . 0 4 1 .  L e a s e  o f  C o r r e c t i o n a l  F a c i l i t y  to M u n i c­

i p a l i t y .

T h i s  s e c t i o n  is e s s e n t i a l l y  a r e e n a c t m e n t  o f t;former 

A S  3 3 . 3 0 . 0 8 0  a n d  p e r m i t s  the c o m m i s s i o n e r  to l e a s e  a s t a t e  c o r­

r e c t i o n a l  f a c i l i t y  to a m u n i c i p a l i t y  or to j o i n t l y  o p e r a t e  such 

a f a c i l i t y  w i t h  a m u n i c i p a l i t y  if d e t e r m i n e d  to b e  in t h e  b e s t  

i n t e r e s t  of the state.

A R T I C L E  2. C O M M I T M E N T S ,  P R O G R A M S , A N D  F U R L O U G H S .

S e c t i o n  3 3 . 3 0 . 0 5 1 .  C o m m i t m e n t  t o  C o m m i s s i o n e r .

T h i s  s e c t i o n  is e s s e n t i a l l y  i d e n t i c a l  to fo r m e r 

A S  3 3 . 3 0 . 0 9 0  a n d  r e f l e c t s  t h a t  c o n v i c t e d  p r i s o n e r s  are c o m m i t­

ted to the c u s t o d y  of the c o m m i s s i o n e r .

S e c t i o n  3 3 . 3 0 . 0 6 1 .  C o m m i s s i o n e r  to D e s i g n a t e  F a c i l i t y .
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T h i s  s e c t i o n  is b a s e d  p r i m a r i l y  on  f o r m e r  A S  3 3 . 3 0 . -  

100 a n d  3 3 . 3 0 . 1 1 0  and m a k e s  c l e a r  t h a t  it is the c o m m i s s i o n e r  

w h o  d e t e r m i n e s  w h i c h  f a c i l i t y  a p r i s o n e r  is to be s e n t  to s erve 

a t e r m  of i m p r i s o n m e n t  or p e r i o d  o f  t e m p o r a r y  c o m m i t m e n t .  

W h i l e  it is n o t  e x p l i c i t l y  stat e d ,  the a u t h o r i t y  oi the c o m m i s­

si o n e r  to d e s i g n a t e  a f a c i l i t y  for a p r i s o n e r  u n d e r  s u b s e c t i o n  

(a) is i n t e n d e d  to i n c l u d e  t h e  a u t h o r i t y  to o r d e r  a p r i s o n e r  

t r a n s f e r r e d  f r o m  one f a c i l i t y  to a n o t h e r  ( i n c l u d e d  in f o r m e r  

AS  3 3 . 3 0 . 1 2 0 )  .

S u b s e c t i o n  (b) m a k e s  c l e a r  t h a t  b e f o r e  the c o m m i s­

si o n e r  m a y  d e s i g n a t e  an o u t - o f - s t a t e  f a c i l i t y  for a p r i s o n e r  to 

s e r v e  a t e r m  of i m p r i s o n m e n t ,  the c o m m i s s i o n e r  m u s t  d e t e r m i n e  

t h a t  t h e  p r i s o n e r ' s  a c c e s s  to r e h a b i l i t a t i o n  or t r e a t m e n t  p r o­

g r a m s  w i l l  n o t  be s u b s t a n t i a l l y  i m p a i r e d .

S e c t i o n  3 3 . 3 0 . 0 7 1 .  R e s p o n s i b i l i t y  for P r i s o n e r s  P e n d i n g  C o m­

m i t m e n t  .

T h i s  s e c t i o n  is b a s e d  p r i m a r i l y  on fo r m e r  A S  3 3 . 3 0 . -  

130 a n d  d e s c r i b e s  w h o  is r e s p o n s i b l e  for a s t a t e  p r i s o n e r  p e n d­

ing i n i t i a l  c o u r t  appearance* and c l a r i f i e s  w  hat a g e n c y  is 

r e s p o n s i b l e  for p r o v i d i n g  m e d i c a l  s e r v i c e s  for a p r i s o n e r .

P e n d i n g  a r r a i g n m e n t ,  c o m m i t m e n t  b y  a c o u r t  to the 

c u s t o d y  of the c o m m i e s  Loner of c o r r e c t i o n s ,  or a d m i s s i o n  to a
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s t a t e  c o r r e c t i o n a l  f a c i l i t y  a s t a t e  p r i s o n e r  is the r e s p o n s i­

b i l i t y  of  the c o m m i s s i o n e r  of  p u b l i c  safety. H o w e v e r ,  m e d i c a l  

c a r e  r e m a i n s  the r e s p o n s i b i l i t y  of the c o m m i s s i o n e r  o f  c o r­

r e c t i o n s  u n l e s s  a p r i s o n e r  in p o l i c e  c u s t o d y  is in i m m e d i a t e  

n e e d  of m e d i c a l  c a r e  p r i o r  to a d m i s s i o n  into a c o r r e c t i o n a l  

f a c i l i t y .  U n d e r  t h e s e  c i r c u m s t a n c e s ,  the law e n f o r c e m e n t  

a g e n c y  h a v i n g  c u s t o d y  o f  the p r i s o n e r  is r e s p o n s i b l e  for p r o­

v i d i n g  n e c e s s a r y  m e d i c a l  care. H o w e v e r ,  the law e n f o r c e m e n t  

a g e n c y  is not p r e c l u d e d  fr o m  r e q u i r i n g  the p r i s o n e r  to c o m p e n­

sate the a g e n c y  for m e d i c a l  s e r v i c e s  p r o v i d e d  for a m e d i c a l  

c o n d i t i o n  w h i c h  e x i s t e d  p r i o r  to a n d  did not a r i s e  o u t  of the 

a r r e s t .
I

T h i s  s e r t i o n  a l s o  c l a r i f i e s  w h a t  has b e e n  a g r a y  a r e a  

in the past. If an i n t o x i c a t e d  p e r s o n  is t a ken in f o  p r o t e c t i v e  

c u s t o d y  u n d e r  AS 4 7 . 3 7 . 1 7 0 ,  or t a k e n  in t o  c u s t o d y  for a n  e m e r­

g e n c y  m e n t a l  e v a l u a t i o n  u n d e r  AS 4 7 . 3 0 . 7 0 5 ,  the s t a t e  is 

r e s p o n s i b l e  for the c o s t  of c a r e  o n l y  if the p e r s o n  is a d m i t t e d  

in t o  a s t a t e  facil i t y .  If the p e r s o n  is a d m i t t e d  into a m u n i c­

ipal f a c i l i t y ,  th e n  the m u n i c i p a l i t y  m u s t  b e a r  the c ost. T h i s  

is a just w a y  to s h a r e  the b u r d e n  of a s t a t e w i d e  p r o b l e m .

S e c t i o n  3 3 . 3 0 . 0 8 1 .  T r a n s p o r t a t i o n  of P r i s o n e r s .

T h i s  s e c t i o n  r e e n a c t s  f o r m e r  AS 3 3 . 3 0 . 1 3 0 ( b )  and  

A S  3 3 . 3 0 . 1 6 0  r e f l e c t i n g  that the c o r m l s s i o n u r  o: p u b l i c  saf e t y
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is p r i m a r i l y  r e s p o n s i b l e  for t r a n s p o r t i n g  s t a t e  p r i s o n e r s .  It 

is r e c o g n i z e d  t h a t  th e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  ha s  b e e n  

a s s u m i n g  a n  i n c r e a s i n g l y  g r e a t e r  r o l e  in th e  t r a n s p o r t a t i o n  of 

n o n - h i g h  r i s k  p r i s o n e r s  t h r o u g h  a n  a g r e e m e n t  w i t h  t h e  c o m m i s ­

s i o n e r  o f  p u b l i c  s a f e t y .  T h i s  s e c t i o n  in n o  w a y  d i s a p p r o v e s  of 

t h i s  p r a c t i c e .  If t h e  r e s p e c t i v e  a g e n c i e s  a n d  the l e g i s l a t u r e  

b e c o m e  s a t i s f i e d  t ha t c o r r e c t i o n s  p e r s o n n e l  h a v e  r e c e i v e d  .♦ef­

f i c i e n t  t r a i n i n g  to t r a n s p o r t  h i g h  r i s k  p r i s o n e r s  w h i l o  a d e ­

q u a t e l y  p r o t e c t i n g  th e p u b l i c ,  it n a y  w e l l  b e c o m e  an  e f f i c i e n t  

a n d  c o s t  e f f e c t i v e  m e a s u r e  to s t a t u t o r i l y  t r a n s f e r  t h i s  r e s p  r.- 

s i b i l i t y  to the c o m m i s s i o n e r  o f  c o r r e c t i o n s  in t h e  f u t u r e .

•
>

T h i s  s e c t i o n  a l s o  c o d i f i e s  p r e s e n t  p r a c t i c e  w h e r e b y  &  

s t a t e  p r i s o n e r  r e l e a s e d  f r o m  a s t a t e  c o r r e c t i o n a l  f a c i l i t y  is 

p r o v i d e d  t h e  f a r o  for r e t u r n  t r a n s p c r t a t  ten t o  t he  p-oir.t of 

a r r e s t  b y  t h e  c o m m i s s i o n e r  of c o r r e c t i o n s .  W h e n  t he  m ! « a p c  is 

f r c n  a f a c i l i t y  o t h e r  t h a n  a s t a t e  c o r r e c t i o n a l  f a c i l i t y ,  the 

f a r e  for r e t u r n  t r a n s p o r t a t i o n  is p r o v i d e d  t y  t h e  cmrs?t s s icr.ei 

of p u b l i c  s a f e t y .

S e c t i o n  > 3 . 3 0 . 0 9 1 .  D e s i g n a t i o n  of Pr <_ -j ;>ir = .

T h i s  s e c t i o n  n ets  o u t  t h e  c r i t e r i a  i h e  c o m m i e « s c - «» 

s h o u l d  c o n s i d e r  i n  a s s i g n i n g  a p r i s o n e r  t o  any p i  -grav ee*#t.» 
l i a h o d  for the t r s s t r e n t  a r d  -'are o i  p r i s o n e r s .  It w.»»ce

-10-



c l e a r  th a t  ass i< jr r*?nt  o f  a p r i s o n e r  •© a p f e - f e l e a e e  fu r lo u g h  

p r o o r a r  1? governed by Af- ) ) . ) 0 . : i t .

The A la s k a  Eupr®ne Court  has h e ld  t h a t  v ' B f o  * p f i s *  

oner ra# 0 s e r i o u s  p a r t i c u l a r  i d e n t i f i a b l e  l y * » c  l e v e l

problem a B so ^ ia te d  v i * f i  the pris-oft-er*# f f  b eh a v io r  i i  e.  ,

a l c o h o l , p s y c h o S c j l c a i  or  d r u p e l ,  then the p r i« .o * e f **

p ro v id e d  a c c e s s  to  some pf3»ireh fes»6**ably r e l a t e d  t<> *.»*##«**»

intj the ^ausce r f  th ese  prob lem *.  -® « .  r̂ -oi j  t ,  j q a t * .  s > :  h < 4  

<«’ 0 lAlaefce S V P l i  Abrah*n v .  f ^ a t ® . *** P . I d  * ; «
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L a s t l y ,  s u b s e c t i o n  (f) i n c o r p o r a t e s  th e p o r t i o n  of  

the v i c t i m ' s  r i g h t s  b i l l  p a s s e d  b y  the  T h i r t e e n t h  A l a s k a  L e g i s­

l a t u r e  w h i c h  r e q u i r e s  t h a t  a v i c t i m  o f  a c r i m e  a g a i n s t  a  p e r s o n  

be  p e r m i t t e d  to c o m m e n t  o n  t h e  p r o p o s e d  f u r l o u g h  a n d ,  u p o n  

r e q u e s t ,  b e  n o t i f i e d  o f  th e f u r l o u g h  if it is g r a n t e d .

S e c t i o n  3 3 . 3 0 . 1 2 1 .  S h o r t - D u r a t i o n  F u r l o u g h s .

T h i s  s e c t i o n  d e s c r i b e s  t h e  s e c o n d  t y p e  of f u r l o u g h  

w h i c h  m a y  b e  g r a n t e d  a p r i s o n e r ,  a s h o r t - d u r a t i o n  f u r l o u g h .  A 

s h o r t  d u r a t i o n  f u r l o u g h  is o n e  in w h i c h  a p r i n o n o r  r a y  b o  

r e l e a s e d  for a p e r i o d  n o t  tc e x c e e d  J 2 .hours at a n y  o n e  tir o,  

e x c e p t  te r a f a m i l y  v i s i t a t i o n  ( s i m i l a r  t o  f o r m e r  A S  J J . 3 0 . 1 S 0 )  

o r  fo r m e d i c a l  t r e a t m e n t  w h i c h  r a y  las t o n l y  as l o n g  as t he  

n e c e s s a r y  t r o i t n e n t .  A  s h o r t - d u r a t i o n  f u r l o u g h  r a y  b e  g r a n t e d  

to a p r i s o n e r  at a n y  t i n e  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m ­

m i s s i o n e r .  T h i s  is c o n s i s t e n t  w i t h  f e r r e t  la w a n d  r o c o g n i r e s  

t he r e h a b i l i t a t i v e  v a l u e  of f a m i l y  v i s i t a t i o n s  for lo w r i s k  

p r i s o n e r s  as w e l l  as th e  o c c a s i o n a l  prnctic.il n e c e s s i t y  of f u r­

l o u g h i n g  a p r i s o n e r  t o  a l o c a t i o n  o u t s i d e  a c o r r e c t i o n a l  f a c i l­

ity f or m e d i c a l  t r e a t m e n t .

S e c t i o n  3 3 . 3 C . I 3 1 .  ? r e r o l c a s o  or  S h o r t - r u r a l  Ion Pur l o u g h

I n v o l v i n g  L m p i o y n o n t .



«

Thtis s e c t i o n  a u t h o r i z e s  t h e  cc tw n i a s i o n e r  t o  c o l l e c t  

the  e a r n i n g s  o f  a p r i s o n e r  w h o  is w o r k i n g  o u t s i d e  a c o r r e c ­

t i o n a l  f a c i l i t y  w h i l e  o n  n f u r l o u g h  to p a y  for th e  r o o m  an d  

b o a r d  o f  t h e  p-isor.er a s  w e l l  a s  for c o u r t  o r d e r e d  fir.es an d  

r e s t i t u t i o n ,  a w a r d s  r a d a  to  v i c t i m s  w h i c h  a r o s e  o u t  of  the 

p r i s o n e r ' s  c o n d u c t ,  a n d  t o  s u p p o r t  t h e  p r i s o n e r ' s  d e p e n d e n t s .  

T h e  p r i o r i t y  for c h i l d  s u p p o r t  p a y m e n t s  e s t a b l i s h e d  in A S  0 9 . -  

6 S . 132 in r e c o u n t e d  h e r o .

T h e  o b l i g a t i o n  o f  a p r i s o n e r  o n  f u r l o u g h  to s a k e  p a y ­

m e n t s  fcr the* p u r p o s e s  set o u t  in t h i s  s e c t i o n  is e x t e n d e d  to 

p r o b s t l o n e r s  a n d  p a r o l e e s  w h o  a r e  w o r k i n g  a n d  r e s i d i n g  in a
X

p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  u n d e r  A S  J i . 5 0 . 0 3 1 .

S e c t io n  r . J O . U I .  E f f e c t  o f  V i o l a t i o n  o f  Furlough Condi t  ions 

or  r  a i  1 r r  to  M atu re .

T h i s  s e c t i o n  e x p l a i n s  t h a t  t h e  p o n a i t . e s  f o r  v i o l a t ­

ing t h r  f c r d i t i c r . B  e s t a b l i s h e d  f o r  a p r u c r . p r ' s  conduct v m h  

on fu r lo u g h  Ray ra rgo  from, c r i m i n a l  p r o s e c u t io n  fo r  un law fu l  

e v a s io n  to  in m rd ia te  r e t u r n  to  a c t u a l  conf inement in a c o r r e c ­

t i o n a l  f a c i l i t y  . is v r  11 as d i s c i p l i n a r y  proceed ing  a.

a it: cf.n i. t t n t r . M u  p k o v m o M s

S e c t i o n  M . 1 C . 1 M .  I.rplcynent r t  P r i s o n  i n m a t e * .
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T h i s  s e c t i o n  r e o n a c t s  p r i o r  l aw  rcluti.no to the 

e m p l o y m e n t  o f  p r i s o n e r s  ( f o r m e r  A S  3 3 . 3 0 . 2 2 5 )  a n d  e x p a n d s  t h e s e  

p r o v i s i o n s  in a n u m b e r  o f  w a y s .  It e x p a n d s  t h e  k i n d  o f  worl: a 

p r i s o n e r  n a y  d o  to i n c l u d e  r e n o v a t i o n ,  r e p a i r  or a l t e r a t i o n  o f  

e x i s t i n g  c o r r e c t i o n a l  f a c i l i t i e s  a s  p e r m i t t e d  b y  A S  4 4 . 6 5 . -  

0 5 0 ( d ) ,  a p r o v i s i o n  l o c a t e d  in s e c t i o n  10 o f  t h i s  b i l l .  T h i s  

w i l l  p r o v i d e  g a i n f u l  e m p l o y m e n t  t o  p r i s o n e r s  t h u s  h e l p i n g  to 

a l l e v i a t e  t h e  p r o b l e m  o f  p r i s o n e r  i d l e n e s s ,  a n d  a l s o  p r o v i d e  a 

s u b s t a n t i a l  c o s t  s a v i n g s  to th e s t a t e .

F o r m e r  A S  3 3 . 3 0 . 2 2 5 ( b ) ,  w h i c h  is r e e n a c t e d  in s u b­

s e c t i o n  (b) o f  t h i s  s e c t i o n ,  p e r m i t t e d  t he c o m i s e i o n e r  to  

e n t e r  i n t o  a c o n t r a c t  w i t h  a p u b l i c  a g e n c y  for t h e  e m p l o y m e n t  

of p r i s o n e r s  In c o n s e r v a t i o n  p r o j e c t s .  S u b s e c t i o n  (b) h o w e v e r ,  

e x p a n d s  t h e  c o r r i r n i o n o r ' o  a u t h o r i t y ,  c l a r i f y i n g  a n  a r e a  w h i c h  

h a s  l i m i t e d  th e  d e p a r t m e n t ' s  a b i l i t y  to  i n v o l v e  p r i s o n e r s  ir. 

p r o d u c t i v e  e m p l o y m e n t .  T h i s  s u b s e c t i o n  p e r m i t s  t h e  c o m m i s ­

s i o n e r  to  e n t e r  i n t o  a c o n t r a c t  w i t h  a n y  i n d i v i d u a l  o r  a g e n c y  

for t h e  e m p l o y m e n t  of p r m o n e r n  if th e  w o r k  to be  p e r f o r m e d  

w i l l  h «■»“€> m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  p r i v a t e  i n d u s­

tr y  or l a b o r  icrc*» in t h e  s t a t e  a s  d e t e r m i n e d  b y  th e  C o r r e c ­

t i o n a l  I n d u s t r i e s  C o m m i s s i o n  u n d e r  A 3  3 I . J 2 . 0 1 S .  T h i s  in not 

i n t e n d e d  tc r e s u l t  in t h e  s o l e  b e n e f i t  o f  an i n d i v i d u a l  w h o  ra y  

see  th e  o p p o r t u n i t y  for i n e x p e n s i v e  labor. R a t h e r ,  it lo 

i n t e n d e d  to e x p a n d  t h e  r e h a b i l i t a t i v e  c p p o r t u n u i e a  a v a i l a b l e  

to p r i s o n e r s ,  i n c r e a s e  t h e i r  o p p o r t u n i t y  to h a v e  f u n d s
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a v a i l a b l e  u p o n  r e l e a s e  fr om  c u s t o d y ,  a n d  m i n i m i z e  the d a n g e r s  

i n h e r e n t  in i n m a t e  i d l e n e s s .

A s  in f o r m e r  A S  3 3 . 3 0 . 2 2 5 ,  t h i s  s e c t i o n  p e r m i t s  the

c o m m i s s i o n e r  to d i s c i p l i n e  p r i s o n e r s  w h o  r e f u s e  to w o r k .

S e c t i o n  3 3 . 3 0 . 1 5 6 .  P a y  of P r i s o n  I n m a t e s .

T h i s  s e c t i o n  r e e n a c t s  p r i o r  l a w  r e g a r d i n g  p a y  o f

p r i s o n e r s  w h o  a r e  w o r k i n g  ( f o r m e r  A S  3 3 . 3 0 . 2 2 7 ) .  In a d d i t i o n ,  

t h i s  s e c t i o n  m a k e s  c l e a r  t h a t  i n m a t e s  i/ho a r e  p a i d  by  the 

d e p a r t m e n t  f o r  w o r k i n g  a r e  n o t  c o v e r e d  b y  w o r k e r s '  c o m p e n -

I
s a t i o n .  T h i s  is s i m p l y  a c l a r i f i c a t i o n  of p o l i c y  p r e v i o u s l y  

e s t a b l i s h e d  b y  the l e g i s l a t u r e  w h e n  it e n a c t e d  the  c o r r e c t i o n a l  

i n d u s t r i e s  p r o g r a m  (AS 33.32) in 1982.

S e c * :on 3 3 . 3 0 . 1 6 1 .  T r a n s m i s s i o n  c f  D o c u m e n t s .

T h i s  s e c t i o n  is s u b s t a n t i a l l y  th e s a m e  as  f o r m e r  

A S  3 3 . 3 0 . 1 8 5  a n d  e x p l a i n s  w h a t  d o c u m e n t s  m u s t  b e  d e l i v e r e d  to 

t h e  c o r r e c t i o n a l  f a c i l i t y  w h e r e  t h e  p r i s o n e r  w i l l  b e  c o n f i n e d .  

A s  in f o r r c r  A S  3 3 . 3 0 . 1 8 5 ,  it r e q u i r e s  th e  c o m m i s s i o n e r  to 

a d o p t  r e g u l a t i o n s  p r o v i d i n g  tor t h e  s e c u r i t y  a n d  c o n f i d e n t i a l ­

ity of  d e l i v o r o d  d o c u m e n t s .
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S e c t i o n  3 3 . 3 0 . 1 7 1 .  S u p e r i n t e n d e n t  of C o r r e c t i o n a l  F a c i l i t y  May 

A d m i n i s t e r  O a t h s  a n d  A c k n o w l e d g m e n t s .

T h i s  s e c t i o n  r e e n a c t s  f o r m e r  AS 3 3 . 3 0 . 1 9 0  by a u t h o r­

izi n g  a c o r r e c t i o n a l  s u p e r i n t e n d e n t  or a s s i s t a n t  s u p e r i n t e n d e n t  

to n o t a r i z e  a p r i s o n e r ' s  l e gal p a p e r s  a t  no  c h a r g e  to the p r i s­

oner.

S e c t i o n  3 3 . 3 0 . 1 8 1 .  T e l e p h o n e  A c c e s s  a n d  M o n i t o r i n g  I n s i d e  C o r­

re c t i o n a l  I n s t i t u t i o n s .

T h i s  is a n e w  s e c t i o n  w h i c h  . a d d r e s s e s  a c c e s s  to t e l e­

ph o n e s  for p r i s o n e r s  a n d  m o n i t o r i n g  of p r i s o n e r  t e l e p h o n e  

c alls. U n d e r  s u b s e c t i o n  (a) , p r i s o n e r s  m u s t  b e  g i v e n  r e a s o n -  

a o l e  a c c e s s  to a t e l e p h o n e .  R e a s o n a b l e  a c c e s s  w i l l  be d e t e r­

m i n e d  by the c o m m i s s i o n e r .

S u b s e c t i o n  (b) p r o v i d e s  a l i m i t a t i o n  o n  a c c e s s  to a 

t e l e p h o n e  for p r i s o n e r s  w h o  p r e s e n t  a s e c u r i t y  t h r e a t  or w h o  

a r e  in p u n i t i v e  s e g r e g a t i o n  for r u l e  v i o l a t i o n s .  A c c e s s  for 

t h e s e  p r i s o n e r s  is l i m i t e d  to c a l l s  to a t t o r n e y s  or in an e m e r­

g e n c y  as d e t e r m i n e d  a p p r o p r i a t e  by the c o m m i s s i o n e r .

S u b s e c t i o n  (e) p e r m i t s  the c o m m i s s i o n e r  to a u t h o r i z e  

the m o n i t o r i n g  or r e c o r d i n g  o f  t e l e p h o n e  c a l l s  of  p r i s o n e r s  w h o  

h a v e  b e e n  c o n v i c t e d  of an o f f e n s e  in o r d e r  to p r e s e r v e  the
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s e c u r i t y  and o r d e r l y  a d m i n i s t r a t i o n  of a c o r r e c t i o n a l  f a c i l i t y  

and to p r o t e c t  the p u b lic. T h e  p r i s o n e r  m u s t  be  i n f o r m e d  of

the m o n i t o r i n g  c a p a b i l i t y .  T e l e p h o n e  c a l l s  m a d e  by or to a 

p r i s o n e r  w h o  has n o t  b e e n  c o n v i c t e d  or  b e t w e e n  a p r i s o n e r  and 

an a t t o r n e y  m a y  n o t  be  m o n i t o r e d  e x c e p t  w h e n  a u t h o r i z e d  by  a 

court.

S e c t i o n  3 3 . 3 0 . 1 9 1 .  E f f e c t  of J u d g m e n t  of C o n v i c t i o n  on  C i v i l 

R i g h t s .

T h i s  s e c t i o n  c l a r i f i e s  a g r a y  a r e a  th a t  has e x i s t e d  

for s e v e r a l  y e a r s  u n d e r  f o r m e r  AS 3 3 . 3 0 . 3 1 0  and 3 3 . 3 0 . 3 2 0 .
i

A S  3 3 . 3 0 . 3 1 0  p r o v i d e d  t h a t  the c i v i l  r i g h t s  of  a p e r s o n  who 

r e c e i v e d  a s e n t e n c e  o f  i m p r i s o n m e n t  for a t e r m  less than for

life w e r e  s u s p e n d e d  d u r i n g  the te r m  of the sente n c e .  AS 33.-

3 0.320 p r o v i d e d  t h a t  a p e r s o n  w h o  r e c e i v e d  a life s e n t e n c e  was 

t h e r e a f t e r  c o n s i d e r e d  c i v i l l y  dead.

F o r m e r  A S  3 3 . 3 0 . 3 1 0  and 3 3 . 3 0 . 3 2 0  a r e  r e p r e s e n t a t i v e  

of the type of s t a t u t e  a d o p t e d  at o n e  time by n e a r l y  all 

states, b u t  w h i c h  h a v e  s i n c e  b e e n  r e p e a l e d  or m o d i f i e d  by l e g­

ible tive a c t i o n  o r  c o u r t  d e c i s i o n  in the g r e a t  m a j o r i t y  of

j u r i s d i c t i o n s  d u e  in l a r g e  pa r t  to the r e c o g n i t i o n  o f  their 

a d v e r s e  im p a c t  on the r e h a b i l i t a t i o n  of p r i s o n e r s  and the 

e v o l v i n g  s t a n d a r d s  of t r e a t m e n t  d u e  p r i s o n e r s .  By 1973, o n l y  

13 s t a t e s  r e t a i n e d  c i v i l  d e a t h  s t a t u t e s .  S e e , J o h n s o n  v.
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R o c k e f e l l e r , 58 F.R.D. 42, 48-50, 49 n . 1 0  (S.D.N.Y. 1973). The  

n u m b e r  is c o n s i d e r a b l y  less today. A m a j o r  p r o b l e m  w i t h  these 

s t a t u t e s  has b e e n  the a l m o s t  u n i v e r s a l  f a i l u r e  to d e l i n e a t e  

w h a t  r i g h t s  are c i v i l  rights. E v e n  w h e n  c o u r t s  h a v e  i n d i c a t e d  

th a t  a r i g h t  is a c i v i l  ri g h t ,  t h e y  h a v e  h e l d  t h a t  n o t  all 

c i v i l  r i g h t s  are s u s p e n d e d  b e c a u s e  of o t h e r  s u p e r c e d i n g  r i g h t s  

w h i c h  d e r i v e  f r o m  s t a t e  o r  f e d e r a l  c o n s t i t u t i o n s .  S e e , e . g . , 

B u s h  v. R e i d , 516 P . 2d 1215 (Alaska 1973), w h e r e  the A l a s k a  

S u p r e m e  C o u r t  h e l d  t h a t  a l t h o u g h  a p a r o l e e  fe l l  w i t h i n  the p r o­

s c r i p t i o n s  o f  A S  33 .33.310, he n o n e t h e l e s s  h a d  the r i g h t  to 

fi l e  a c i v i l  a c t i o n  in co u r t ,  n o t w i t h s t a n d i n g  this c l e a r l y  

b e i n g  a c i v i l  right. S e e , a l s o , S a l i s b u r y  v. L i s t , 501 F. 

Supp. 105 (D. N e v a d a  1980) a n d  Hudson' v. R h o d e s , 579 F . 2 d  46

(5th Cir. 1978) , w h e r e  t h e s e  two c o u r t s  d i s a g r e e d  on the r i g h t  

of an i n m a t e  to marry.

In r e c o g n i t i o n  of the n e e d  to c l a r i f y  w h i c h  s p e c i f i c  

c i v i l  r i g h t s  a r e  a f f e c t e d  b y  a c r i m i n a l  c o n v i c t i o n ,  th i s  s e c­

tion thus c l e a r l y  d e l i n e a t e s  two s p e c i f i c  r i g h t s  w h i c h  are s u s­

p e n d e d  as a r e s u l t  o f  c o n v i c t i o n  for a c r i m e  u n t i l  the p r i s­

on e r ' s  u n c o n d i t i o n a l  d i s c h a r g e .  T h e y  a r e  the r i g h t  to v o t e  for 

a p e r s o n  w h o  is c o n v i c t e d  of a fe l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  

( c o n s i s t e n t  w i t h  AS 1 5 . 0 5 . 0 3 0 ) ,  a n d  t h e  r i g h t  to s e r v e  on a 

jury for a p e r s o n  c o n v i c t e d  of a fe l o n y  w h o  has n o t  b e e n  u n c o n­

d i t i o n a l l y  d i s c h a r g e d .  In s e c t i o n  1 of this bill, AS 0 9 . 2 0 . 0 2 0

- 2 0 -



is a m e n d e d  to c o n f o r m  w i t h  t h e  s u s p e n s i o n  o f  the r i g h t  to s e r v e 

on a ju r y  p r o v i d e d  for in t h i s  s ection.

T h e  r i g h t  to c o m m e n c e  a c i v i l  a c t i o n  in a c o u r t  

(i . e . , a c c e s s  to the courts) is a c i v i l  r i g h t  w h i c h  some c o u r t s  

h a v e  r u l e d  is s u s p e n d e d  as a r e s u l t  of  c o n v i c t i o n  for a crime. 

S e e , e.g. , T a b o r  v. H a r d w i c k , 224 F . 2 d  526 (5th Cir. 1955). 

H o w e v e r ,  s u s p e n d i n g  th i s  r i g h t  r a i s e s  s u b s t a n t i a l  c o n s t i t u­

ti o n a l  q u e s t i o n s  as r e f l e c t e d  in t h e  A l a s k a  S u p r e m e  C o u r t ' s  

d e c i s i o n  in B u s h  v. R e i d , s u p r a , a n d  J o h n s o n  v. R o c k e f e l l e r , 

s u p r a  at 48. U n d e r  t h i s  s e c t i o n ,  a c c e s s  to the c o u r t s  is no 

l o n g e r  l i mited.
• if

M a k i n g  c l e a r  that a p r i s o n e r  has the sane r i g h t  to 

c o m m e n c e  a l e g a l  a c t i o n  as a n o r m a l  c i t i z e n  d o e s  not m e a n  th a t  

the p r i s o n e r  h a s  the s a m e  r i g h t  to p e r s o n a l l y  a p p e a r  in court, 

p a r t i c u l a r l y  in a c o u r t  a c t i o n  w h i c h  is u n r e l a t e d  to the p r i s­

o n e r ' s  c o n f i n e m e n t .  W h i l e  the r i g h t  of a p r i s o n e r  to p e r s o n­

all y  a p p e a r  in c o u r t  is u l t i m a t e l y  up to the j u d g e  b e f o r e  w h o m  

the m a t t e r  is p e n d i n g ,  it is i m p o r t a n t  to n o t e  that c o u r t s  and 

l e g i s l a t u r e s  h a v e  r e c o g n i z e d  the l e g i t i m a t e  s e c u r i t y  i n t e r e s t s  

of c o r r e c t i o n s  and law e n f o r c e m e n t  o f f i c i a l s  in not h a v i n g  to 

t r a n s p o r t  p r i s o n e r s  to court, p a r t i c u l a r l y  in m a t t e r s  u n r e l a t e d  

to t h e i r  c o n f i n e m e n t .  S e e , e . g . , H u b b a r d  v. M o n t g o m e r y , 372 

S o . 2d 315, 317 (Ala. 1979); J o h n s o n  v. R o c k e f e l l e r , s u p r a  at

48. See, a l s o , N e w  Y o r k  C i v i l  R i g h t s  L a w  55 79 and 79-a. T h i s
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is a r e c o g n i t i o n  that, " L a w f u l  i n c a r c e r a t i o n  b r i n g s  a b o u t  the 

n e c e s s a r y  w i t h d r a w a l  o r  l i m i t a t i o n  o f  m a n y  p r i v i l e g e s  and 

r i g hts, a r e t r a c t i o n  j u s t i f i e d  by the c o n s i d e r a t i o n s  u n d e r l y i n g  

o u r  p e n a l  s y s t e m . "  P r i c e  v. J o h n s t o n , 334 U.S. 266, 285

(1948). A p p e a r a n c e  t h r o u g h  an  a t t o r n e y  o r  by  d e p o s i t i o n  w i l l  

a d e q u a t e l y  s a f e g u a r d  a p r i s o n e r ' s  i n t e r e s t  in m o s t  cases. S e e , 

e . g . , A l a s k a  R. Civ. Pro. 27, 30.

S e c t i o n  3 3 . 3 0 . 2 0 1 .  D i s p o s a l  of  A b a n d o n e d  P e r s o n a l  P r o p e r t y .

T h i s  is a n e w  s e c t i o n  w h i c h  a d d r e s s e s  the p r a c t i c a l  

p r o b l e m s  of lack of s p a c e  to s t o r e  a b a n d o n e d  p r i s o n e r  p r o p e r t y

• f
a n d  la c k  of a m e c h a n i s m  to d i s p o s e  o f  the p r o p e r t y .

U n d e r  th i s  s e c t i o n ,  a p r i s o n e r ' s  p r o p e r t y  r e m a i n i n g  

at a c o r r e c t i o n a l  f a c i l i t y  w h i c h  is n o t  d i s p o s e d  of  b y  the 

p r i s o n e r  w i t h i n  90 d a y s  of  r e l e a s e  o r  t r a n s f e r  is d e e m e d  a b a n­

doned ,  and w i l l  be d e l i v e r e d  to the D e p a r t m e n t  of A d m i n i s­

tr a t i o n  for d i s p o s a l  as if it w e r e  s u r p l u s  s t a t e  p r o p e r t y .  

W h e n  a p r i s o n e r  is t r a n s f e r r e d  f r o m  o n e  c o r r e c t i o n a l  f a c i l i t y  

to a n o t h e r ,  the c o m m i s s i o n e r  is r e s p o n s i b l e  for s h i p p i n g  a r e a­

s o n a b l e  a m o u n t  o f  the p r i s o n e r ' s  p e r s o n a l  p r o p e r t y .  T h e  a b a n­

d o n m e n t  p r o v i s i o n s  o n l y  a p p l y  to p r o p e r t y  r e m a i n i n g  a f t e r  the 

s h i p m e n t .

S C t t i o n  3 3 . 3 0 . 2 1 1 .  C o n f i s c a t i o n  o f  C o n t r a b a n d .
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T h i s  is a n e w  s e c t i o n  w h i c h  a u t h o r i z e s  the c o m m i s­

si o n e r  to i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  u p o n  a p r i s o n e r  w h o  is 

f o u n d  in p o s s e s s i o n  of m o n e y  in an a m o u n t  g r e a t e r  t h a n  that 

p e r m i t t e d  by  the c o m m i s s i o n e r .  If a f t e r  a h e a r i n g ,  w h i c h  s a t­

i s f i e s  m i n i m u m  d u e  p r o c e s s  r e q u i r e m e n t s ,  a p r i s o n e r  is f o u n d  to 

h a v e  p o s s e s s e d  m o n e y  in an a m o u n t  g r e a t e r  than that p e r m i t t e d ,  

th e  e x c e s s  m o n e y  is d e c l a r e d  c o n t r a b a n d  and m u s t  be f o r f e i t e d  

a n d  d e p o s i t e d  i n t o  the g e n e r a l  fund.

T h e  p u r p o s e  of t h i s  s e c t i o n  is to r e s p o n d  to the 

p r o b l e m  of p r i s o n e r s  w h o  p o s s e s s  e x c e s s  a m o u n t s  of m o n e y  w h i c h  

c r e a t e s  r i s k s  b o t h  to the p e r s o n a l  s a f e t y  of the p r i s o n e r  in 

p o s s e s s i o n  of  the m o n e y  as w e l l  as to the s e c u r i t y  o f  the 

i n s t i t u t i o n .  S i m i l a r  s t a t u t e s  havr b e e n  u p h e l d  as r e a s o n a b l e  

e f f o r t s  to p r o v i d e  for tho s a f e t y  of p r i s o n e r s  a n d  the s e c u r i t y  

of  c o r r e c t i o n a l  f a c i l i t i e s .  Sco, e . g . , H a r r i s  v. F o r s y t h , “3S 

F . 2d 1235 (1 1th Cir. 19 B 4 ).

P r i c r  to  tho adopt ion  o f  t h i s  s e c t i o n ,  no s t a t u t e  

e x i s t e d  a u t h o r i z in g  the c o n f i s ' a t i o r  and f o r f e i t u r e  o f  e x c ^ s -  

money. Upon d i s c o v e r y  it w a s  p l a c e d  in tho p r i s o n e r * b account .

T h i s  s e c t i o n  w i l l  d e t e r  such i l l e g a l  a c t i v i t i e s  as 

gambling and the s a l e  o f  d ru g s ,  which a l though o f t e n  cannot u  

p roven ,  are  b e l i e v e d  to  f r e q u e n t l y  :x» reason t t a t  p r i ^ e - e r *  

a rc  d i s c o v e r e d  in  p o s s e s s io n  o f  la r g e  an-c^nts o f  sso-'-gy,
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S e c t i o n  33.30. 221. F o r f e i t u r e  of P r o p o r ^ y .

T h i s  s e c t i o n  r e e n a c t s  the p o r t i o n  o£ f o r r o r  A S  33.-  

3 0 . 2 9 0  w h i c h  n a k o s  c l e a r  t h a t  u n l e s s  a s t a t u t e  e x p r e s s l y  p r o ­

v i d e s  for a f o r f e i t u r e  of p r o p e r t y  as a r o s u l t  o f  a c o n v i c t i o n  

o f  a c r i m i n a l  o f f e n s e ,  t h e r e  n a y  be n o  f o r f e i t u r e  o f  a p r i s­

o n e r ' s  p r o p e r t y .

S e c t i o n  3 3 . 3 0 . 2 3 1 .  C r l n o  A g a i n s t  S e n t e n c e d  P r i s o n e r .

T h i s  s e c t i o n  is s u b s t a n t i a l i y  s i m i l a r  t o  f o r m e r

A S  33. 3 0 . 3 0 0 ,  a n d  m a k e s  c l e a r  t h a t  a c r i m e  c o m m i t t e d  a g a i n s t  a 

s e n t e n c e d  p r i s o n e r  is to b e  t r e a t e d  t h e  s a s *  as a c r i m e  a g a i n s t  

a n y  p e r s o n .

S e c t i o n  H . I C . I O i .  ft*fiftltio n s .
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