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Section 17

Section 18: El/2

Section 20: SEl/4

Section 21

Section 22: Wl/2

Section 25: SWl/4

Section 26: Sl/2

Section 27

Section 28: El/2,

Sections 34 - 35

Section 36: Wl/2

(G) Township 25 North, Range 11 West, Seward Meridian

Section 1: El/2

(H) Township 26 North, Range 10 West, Seward Meridian

Section 31

(I) Township 26 North, Range 11 West, Seward Meridian

Sections 3 - 4  

Section 9: El/2

Section 10 

Section 14: Wl/2

Section 15

Section 22: El/2, E1/2NW1/4

Section 23

Section 25: Sl/2, NW1/4

Section 26 

Section 27: NE1/4 

Section 35: NE1/4 

Section 36

(J) Township 27 North, Range 11 West, Seward Meridian 
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1 Section 6: SWl/4

2 Section 7

3 Section 8: SWl/4

4 Sections 17 - 18

5 Section 19: Nl/2, SEl/4

6 Section 20

7 Section 21: SWl/4

8 Sections 28 - 29

9 Section 30: NE1/4

10 Section 32: El/2

11 Section 33

17 Section 34: Wl/2

13 (K) Township 27 North, Range 12

14 Sections 1 -■ 3

15 Section 10: Nl/2, SEl/4

16 Sections 11 - 14

17 Section 15: NE1/4

18 Section 23: NE1/4

19 Section 24: Nl/2

20 (L) Township 28 North, Range 12

21 Sections 1 •- 5

22 Sections 8 - 12

23 Sections 13 - 17

24 Sections 21 - 24

25 Sections 25 - 28

26 Sections 33 - 36

27 (4) Kroto Creek and Moose Creek Stat

28 (A) Township 19 North, Range 6

29 Section 2: SWl/4
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1 Section 3

2 Section 10: El/2

3 Section 11

4 Section 14

5 Section 15: E1/2E1/2

6 Section 22: E1/2E1/2

7 Section 23

8 Section 25: that portion west of the eastern-

9 most bank of the Susitna River

10 Section 26

11 Section 27: E1/2E1/2

12 Section 34: NE1/4NE1/4

13 Section 35

14 Section 36: that portion west of the eastern-

15 most bank of the Susitna River

16 (B) Township 20 North, Range 6 West, Seward Meridian

17 Section 4

18 Section 5: El/2

19 Section 8: N E 1 / 4 , E1/2SE1/4

20 Section 9

21 Section 15: Wl/2

22 Section 16

23 Section 21: El/2, N1/2NW1/4, SE1/4NW1/4

24 Section 22: N W 1 / 4 , Sl/2

25 Section 27

26 Section 34

27 (C) Township 21 North, Range 6 West, Seward Meridian

28 Section 3

29 Section 9: E 1 / 2 S E 1 / 4 , SE1/4NE1/4
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1 Section 10

2 Section 15: Wl/2, W1/2NE1/4

3 Section 16

4 Section 20: El/2

5 Section 21

6 Section 28

7 Section 29: El/2

8 Section 32: E 1 / 2 E1 / 2 , NW1/4NE1/4

9 Section 33

10 Section 34: SWl/4

11 (D) Township 22 North, Range 6 West, Seward Meridian

12 Sections 4 - 5

13 Section 6: El/2, E1/2W1/2

14 Sections 7 - 9

15 Sections 16 - 18

16 Sections 20 - 21

17 Section 27

18 Section 28: Nl/2, SEl/4, E1/2SW1/4

19 Section 29: E1/2NE1/4

20 Section 33: N1/2NE1/4, SE1/4NE1/4

21 Section 34

22 (E) Township 23 North, Range 6 West, Seward Meridian

23 Section 4

24 Section 7: Wl/2

25 Section 9

26 Section 16

27 Section 17: SW1/4SW1/4

28 Sections 18 - 19

29 Section 20: W1/2NW1/4
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Section 21 

Section 28 

Sections 30 - 31 

Section 32: Sl/2

Section 33

(?) Township 23 North, Range 7 West, Seward Meridian 

Section 1 

Section 2: Cl/2

Sections 12 - 13 

Section 24

Section 25: Nl/2, SEl/4

Sectioii 36: N1/2NE1/4

(G) Township 24 North, Range 6 West, Seward Meridian

Section 4: Wl/2

Section 5

Section 6: N E 1 / 4 , E1/2SE1/4

Section 8: Nl/2, SEl/4, E1/2SW1/4

Section 9

Section 15: SWl/4, SW1/4NW1/4

Section 16

Section 17: N E 1 / 4 , N1/2SE1/4

Section 21: El/2, SE1/4SW1/4

Section 22: NW1/4, N 1 / 2 S W 1 / 4 , SW1/4SW1/4

Section 28: E1 / 2 W 1 / 2 , El/2

Section 33

(H) Township 24 North, Range 7 West, Seward Meridian 

Section 6: Sl/2, NW1/4

Section 7

Section 8: S1/2SW1/4
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Section 16: Wl/2, W1/2E1/2

Section 17

Section 18: N1/2N1/2, SE1/4NW1/4, S1/2NE1/4,

N1/2SE1/4, SE1/4SE1/4 

Section 19: NE1/4NE1/4

Nl/2

Wl/2, SEl/4, W1/2NE1/4

Section 20 

Section 21 

Section 27 

Section 28 

Section 33 

Section 34 

Section 35 

Section 36

El/2

NE1/4NE1/4

El/2, E 1 / 2 W 1 / 2 , NW1/4NW1/4 

Wl/2, S E l / 4 , S1/2NE1/4 

SWl/4

(I) Township 24 North, Range 8 West, Seward Meridian 

Section 1: El/2

Section 12: NE1/4, E1/2SE1/4

Section 13: NE1/4NE1/4

(J) Township 25 North, Range 6 West, Seward Meridian 

Section 5 

Section 8 

Section 17 

Section 18 

Section 19 

Section 20 

Section 29 

Section 30 

S S S S

$

SEl/4

El/2, E1/2W1/2 

W1/2W1/2 

W1/2W1/2 

El/2, E1/2W1/2 

S S S

Section 32: W1/2W1/2, SE1/4SW1/4

(K) Township 25 North, Range 7 West, Seward Meridian

*
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1 Section 5

2 Section 6: S E 1 / 4 , S1/2NE1/4

3 Section 7: El/2, SWl/4, E1/2NW1/4

4 Section 8: N W 1 / 4 , W1/2SW1/4

5 Sections 18 - 19

6 Sections 30 - 31

7 (L) Township 25 North, Range 8 West, Seward Meridian

8 Section 13: El/2 SEl/4

9 Section 24: E1/2NE1/4

10 (M) T ownship 26 North, Range 6 West, Seward Meridian

11 Section 5

12 Section 8

13 Section 17: Nl/2, SEl/4, N 1 / 2 S W 1 / 4 , SE1/4SW1/4

14 Section 19: SEl/4

15 Section 20: El/2, SWl/4, S1/2NW1/4, NE1/4NW1/4

16 Section 29: El/2, NW1/4

17 Section 30: Sl/2, NE1/4, SE1/4NW1/4

18 Section 31: E1/2NE1/4, that portion of NW1/4-

19 NE1/4 within retained easement (50' each side

20 of MHWM)

21 Section 32: lands within 150' of MHWM

22 (N) Township 26 North, Range 7 West, Seward Meridian

23 Section 4: Wl/2

24 Section 5: El/2, S1/2SW1/4

25 Section 7: SEl/4

26 Section 8

27 Section 9: NW1/4, N1/2SW1/4

28 Section 17

29 Section 18: El/2
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1 Section 19

2 Section 20: Wl/2

3 Section 29: Sl/2, NW1/4

4 Section 30

5 Section 31: NE1/4

6 Section 32

7 (0) Township 27 North, Range 6

8 Section 4

9 Section 5: El/2

10 Section 8: El/2

11 Section 9

12 Section 16

13 Section 17: El/2

14 Section 20: El/2

15 Section 21

16 Section 28: Wl/2

17 Section 29: El/2

18 Section 32: El/2

19 Section 33: Wl/2

20 (P) Township 27 North, Range 7

21 Section 7

22 Section 8: Sl/2, NW1/4

23 Section 9: Wl/2

24 Section 16

25 Section 17: Nl/2, SEl/4

26 Section 20: El/2

27 Section 21

28 Section 28: Nl/2, SWl/4

29 Section 2$: El/2

#
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1 Section 32: El/2

2 Section 33: Wl/2

3 (Q) Township 27 North, Range 8 West, Seward Meridian

4 Section 12: NE1/4

5 (R) Township 28 North, Range 6 West, Seward Meridian

6 Section 32: S1/2SE1/4

7 Section 33: S1/2S1/2

8 (5) Talkeetna State Recreation River

9 (A) Township 26 North, Range 3 West, Seward Meridian

10 Section 1

11 Sectiun 2

12 Sections 3 - 6 :  excluding ASLS 81-196, ASLS

13 80-94, ASLS 80-84

14 (B) Township 27 North, Range 2 West, Seward Meridian

15 Section 2: SWl/4

16 Section 3: Sl/2

17 Section 4: Sl/2

18 Section 5: SEl/4, E1/2SW1/4

19 Section 7: SEl/4

20 Sections 8 - 1 2

21 Section 13: Nl/2

22 Section 14: N1/2NE1/4

23 Section 17

24 Section 18: El/2, SWl/4

25 Section 19

26 Section 20: Nl/2, SWl/4

27 Section 30: Wl/2

28 (C) Township 27 North, Range 3 West, Seward Meridian

29 Section 24: El/2
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Section 25

Section 26: SEl/4

Section 31: Sl/2

Section 32: Sl/2 exclusive of ASLS 79- 149

Section 33: S1/2S1/2 exclusive of ASLS 79-149

Section 34: S1/2S1/2 exclusive of ASLS 79-149

and ASLS 76-138

Sections 35 - 36 
«

(D) Township 27 North, Range 4 West, Seward Meridian

Section 36: S1/2SE1/4 exclusive of ASLS 74-78

and ASLS 74-77

(6) Little Susitna State Recreation River: the water column 

of the main stream of the Little Susitna River from mean high water 

mark to m ean high water mark, from the point at w h i c h  the river 

crosses the section line dividing Sections 23 and 26 in Township 19 

North, Range 1 East, Seward Meridian downstream to the point at which 

the river crosses the section line between Sections 15 and 22 in 

Township 16 North, Range 5 West, Seward Meridian; the water column of 

Lake Creek from mean high water mark to mean high water mark, from the

point at which the creek crosses the section line dividing Sections 10

and 11, Township 18 North, Range 4 West, Seward Meridian downstream to 

the confluence with the Little Susitna River; and

(A) Township 16 North, Range 5 West, Seward Meridian 

Section 3

Section 4: NE1/4NE1/4 

Section 10: El/2, E1/2W1/2 

Section 15: El/2, E1/2W1/2 

(U) Township 17 North, Range 5 West, Seward Meridian 

Section 12



$

1 Section 13

2 Section 14

3 Section 15

4 Section 21: NW1/4NE1/4, N1/2NW1/4

5 Section 22

6 Section 23: N1/2N1/2, SW1/4NW1/4, W1/2SW1/4

7 Section 26: W1/2W1/2

8 Section 27

9 Section 34

10 (C) Township 18 North, Range 1 East, Seward M eridian

11 Section 8: NW1/4, SW1/4NE1/4, S1/2NW1/4NE1/4

12 (D) Township 18 North, Range 1 West, Seward Meridian

13 Section 15: N1/2NW1/4

14 Section 16: NW1/4, N1/2NE1/4, SE1/4NE1/4

15 (E) Township 18 North, Range 2 West, Seward Meridian

16 Section 15: NW1/4, N1/2NE1/4, NW1/4SW1/4

17 Section 16: Sl/2

18 Section 17: Sl/2

19 Section 19: NW1/4, W1/2NE1/4, E1/2SW1/4.

20 (F) Township 18 North, Range 3 West, Seward Meridian

21 Section 19

22 Section 20: SWl/4, W1/2SE1/4, SE1/4NW1/4,

23 W1/2NW1/4

24 Section 30: NE1/4, SW1/4NW1/4, NW1/4SW1/4

25 (G) Township 18 North, Range 4 West, Seward Meridian

26 Section 11: SWl/4, SW1/4SE1/4, SW1/4NW1/4

27 Section 13: Sl/2, SW1/4NW1/4

28 Section 14

29 Section 24
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1 Section 25: Nl/2

2 Section 26

3 Section 27: Sl/2

4 Section 33: Sl/2, S1/2NE1/4

5 Section 34

6 Section 35: NW1/4, W1/2NE1/4

7 ARTICLE 3. GENERAL PROVISIONS.

8 Sec. 41.23.900. DEFINITION. In this chapter, "commissioner"

9 means the commissioner of natural resources.

10 * Sec. 2. Until a management plan has been adopted for a recreational

11 river under AS 41.23.220(a) as enacted in sec. 1 of this Act, interim

12 management shall be consistent with the purposes of AS 41.23.200 - 41.23.-

13 280. The commissioner of natural resources shall adopt management plans

14 for each recreation river established u nder AS 41.23.280(c) as enacted in

15 sec. 1 of this Act by July 1, 1992, except that the commissioner of natural

16 resources shall adopt a management plan for the most extensively used

17 rivers by July 1, 1989.

18 * Sec. 3. This Act takes effect immediately in accordance with AS 01.-

19 10.070(c).
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T he H o n o r a b l e  Ben G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e 
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
c r e a t i o n  of  a s y s t e m  o f  r e c r e a t i o n  rivers.

The b i l l  is b a s e d  in p a r t  o n  l e g i s l a t i o n  e n a c t e d  last 
s e s s i o n  c r e a t i n g  t h e  K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  Area. 
The e s t a b l i s h m e n t  o f  the K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  
A r e a  w a s  a s i g n i f i c a n t  b e g i n n i n g  in o u r  p r o g r a m  to i m p r o v e  
the q u a l i t y  o f  r e c r e a t i o n  for A l a s k a n s  and to  r e d u c e  the 
r e s o u r c e  d a m a g e  t h a t  r e s u l t s  from overuse.

T h i s  y e a r  I w i l l  be  i n t r o d u c i n g  s e v e r a l  p i e c e s  of 
l e g i s l a t i o n  d i r e c t e d  at e x p a n d i n g  and d i v e r s i f y i n g  
r e c r e a t i o n a l  o p p o r t u n i t i e s  in s o u t h c e n t r a l  Alaska. To 
p r o v i d e  for t h e  g r o w i n g  r e c r e a t i o n  d e m a n d s  of Alas, ans, w h o  
are a m o n g  the m o s t  a c t i v e  a n g l e r s ,  h i k ers, b o a t e r s ,  h u n t e r s  
a n d  c a m p e r s  in the U n i t e d  States, we m u s t  take a c t i o n  n o w  to 
d e s i g n a t e  a p p r o p r i a t e  state lands a n d  w a t e r s  for s p e c i a l  
use.

T o d a y  I a m  i n t r o d u c i n g  two r e c r e a t i o n  bills: to e s t a b l i s h  a
s t a t e  r e c r e a t i o n  r i v e r s  system, i n c l u d i n g  the L i t t l e  S u s i t n a  
River, and to d e s i g n a t e  the W i l l o w  C r e e k  S t a t e  R e c r e a t i o n  
Area. Bo t h  o f  t h e s e  a r e a s  w e r e  r e c o m m e n d e d  for s p e c i a l  
d e s i g n a t i o n  o n  the W i l l o w  S u b b a s i n  P l a n  a d o p t e d  two y e a r s  
ago. O n  M a r c h  1, a f t e r  the S u s i t n a  A r e a  Pl a n  is a d opted, I 
w i l l  i n t r o d u c e  l e g i s l a t i o n  to c r e a t e  s e v e r a l  m o r e  s p e c i a l  
a r e a s  as r e c o m m e n d e d  in the final plan.

S e c t i o n  1 of  this b i l l  a m e n d s  AS  4 1 . 2 1 . 0 2 2  to a l l o w  the 
d i s c h a r g e  o f  f i r e a r m s  for la w f u l  h u n t i n g  in r e c r e a t i o n  r i v e r  
c o r r i d o r s  e x c e p t  w h e n  p u b l i c  s a f e t y  r e q u i r e s  o t h e r w i s e .

S e c t i o n  2 c o n t a i n s  the b o d y  o f  t h e  bill. N e w  AS 4 1 . 2 1 . 3 0 8  
s t a t e s  the p u r p o s e s  of  the n e w  s e c t i o n s  in AS 41.21, w h i c h



i n c l u d e  d e d i c a t i o n  o f  a r e c r e a t i o n  r i v e r  a n d  a d j a c e n t  state 
l a n d  as a u n i t  o f  the s t a t e  p a r k  system. N e w  AS  41.21 . 3 1 0 
d e s i g n a t e s  the L i t t l e  S u s i t n a  R i v e r  c o r r i d o r  a n d  a d j a c e n t  
s t a t e  lands as a r e c r e a t i o n  river. N e w  AS 4 1 . 2 1 . 3 1 2  d e l e­
g a t e s  to the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  the r e g u l a t o r y  
r e s p o n s i b i l i t i e s  for the r i v e r  c o r r i d o r  s u b j e c t  to the 
e x i s t i n g  p o w e r s  o f  the D e p a r t m e n t  o f  F i s h  and Game, B o a r d  of 
F i s h e r i e s ,  B o a r d  of Game, G u i d e  L i c e n s i n g  a n d  C o n t r o l  Board, 
a n d  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

U n d e r  n e w  A S  41. 2 1 . 3 1 4 ,  the c o m m i s s i o n e r  o f  n a t u r a l  r e­
so u r c e s  is d i r e c t e d  to d e v e l o p  a n d  a d o p t  a c o m p r e h e n s i v e  
m a n a g e m e n t  p l a n  for the r i v e r  c o r r i d o r  t h r o u g h  a p u b l i c  
h e a r i n g  p r o c e s s  and c o n s u l t a t i o n  w i t h  a f f e c t e d  local m u ­
n i c i p a l i t i e s  a n d  o t h e r  i n t e r e s t e d  s tate and local agencies. 
O n c e  t h e  p l a n  is ado p t e d ,  the c o m m i s s i o n e r  is d i r e c t e d  to 
a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 
(AS 44.62) to i m p l e m e n t  the plan. T h e s e  r e g u l a t i o n s ,  as a 
m i n i m u m ,  m u s t  d e s i g n a t e  a p p r o p r i a t e  t r a n s p o r t a t i o n  and 
u t i l i t y  c o r r i d o r s  for the a r e a  in c o o p e r a t i o n  w i t h  the 
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ;  e s t a b­
l i s h  g u i d e l i n e s  for the e x t r a c t i o n  o f  sand and g r a v e l  for 
p u b l i c  p u r p o s e s  a n d  the h a r v e s t  o f  forest p r o d u c t s ;  and 
e s t a b l i s h  a p p r o p r i a t e  land u s e  c o n t r o l s  w h e r e  n e c e s s a r y  to 
m a i n t a i n  the r i v e r  in its n a t u r a l  and free f l o w i n g  state. 
T h e  c o m m i s s i o n e r  is a l s o  d i r e c t e d  in n e w  AS 41.21.314(c) to 
r e s e r v e  an i n - s t r e a m  flow or level for the r i v e r  a d e q u a t e  to 
i n s u r e  th a t  t h e r e  is s u f f i c i e n t  w a t e r  so t h a t  the p u r p o s e s  
of the A c t  can b e  fulfilled.

U n d e r  n e w  AS  4 1 . 2 1 . 3 1 6 ,  the c o m m i s s i o n e r  is g i v e n  a u t h o r i t y  
to a c q u i r e  in t h e  n a m e  o f  the s tate an i n t e r e s t  in o t h e r  
la n d  w h e r e  a c q u i s i t i o n  w o u l d  e f f e c t u a t e  the p u r p o s e s  o f  the 
Act. The u s e  o f  the p o w e r  o f  e m i n e n t  domain, h owever, is 
e x p r e s s l y  p r o h i b i t e d .  The c o m m i s s i o n e r  is a l s o  g i v e n  
a u t h o r i t y  in n e w  . A S  4 1 . 2 1 . 3 1 8  to e n t e r  into c o o p e r a t i v e  
a g r e e m e n t s  w i t h  o t h e r  p u b l i c  a n d  p r i v a t e  parties.

Fin a l l y ,  n e w  AS  4 1 . 2 1 . 3 2 0  g i v e s  the c o m m i s s i o n e r  e x p r e s s  
a u t h o r i t y  to s e e k  an  i n j u n c t i o n  to e n f o r c e  r e g u l a t i o n s  
a d o p t e d  u n d e r  AS 4 1 . 2 1 . 3 0 8  —  4 1 . 21.320. The last t hree n e w  
s e c t i o n s  all p a r a l l e l  s e c t i o n s  a d o p t e d  in the K e n a i  R i v e r  
l e g i s l a t i o n  p a s s e d  last session.



In l i g h t  of  t h e  i n c r e a s i n g l y  i n t e n s i v e  r e c r e a t i o n a l  use of 
t he L i t t l e  S u s i t n a  R i v e r  and o t h e r  r i v e r s  t h r o u g h o u t  the 
state, a n d  t h e i r  i m p o r t a n c e  b o t h  to the r e c r e a t i o n a l  n eeds  
o f  A l a s k a n s  a n d  to the t o u r i s t  indus t r y ,  I u r g e  y o u r  p r o m p t  
a c t i o n  o n  th i s  mea s u r e .

S i n c e r e l y

Bi l l  Sheffield^ 
G o v e r n o r



COMMITTEE REPORT 

SENATE

FURTHER: FINANCE

A/16/86

D a t e

Mr. President

The Committee on  RESOURCES_________________ considered CSHB 93(FIN)am

establishing a system of recreation rivers; efd.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

do pass

do pass w i t h  attached amendment(s)

replace with/or adopt 3 CS f°rt~ i  t “ 1 cs »new title 
same title and recommends

and attached a "LETTER OF INTENT" ( J NEW FISCAL NOTE

reports it back without recommendation

recommends referral to _________________________________________  Committee

1 EMBERS SICNING

/ f e o

MEMBERS HAVING

----

t i l
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COMMITTEE REPORT 

HOUSE

F U R T H E R :

2/ 8 / 8 5

D a t e :

T h e  C o m m i t t e e  on F I N A N C E _____________________________ ^ 3 5   H B _^ 4 ________

" A n  A c t  r e l a t i n g  to p a r t i c i p a t i o n  b y  m a g i s t r a t e s  5n the j u d i c i a l  
r e t i r e m e n t  system; a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  date."

u n d e r  c o n s i d e r a t i o n  a n d  recom m e n d s :

[ ] do p a s s  [ ] do n o t  p a s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  C S  f o r  __________________________________________________[ j n e w  t i t l e

a n d  r e c o m m e n d s  ___________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Zero Fiscal Note Attached
[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e  ___________________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

DO P A T S  O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N



COMMITTEE REPORT

HOUSE

1/23/85

T h e  C o m m i  i t e e  on JUDICIARY

( 7 ) F U R T H E R : F I N A N C E

D a t e :

h a s  h a d
HB 94

"An Act r e l ating to participation by magistrat es in the judicial 
retiremer.L. system; and providing for an effective date."

under consideration and recommends:

[ ] 

I ] 

[ ]

do p a s s  [ ] d o  n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  _____________________________________

a n d  r e c o m m e n d s  _________________ _________

[ 1

t s s i  

[ ]

M E M B E R S , S I G N I N G

[ ] s a m e  t i t l e

[ j n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ l - " T ^ F i s c a l  N o t e  S’j-fs A  S '

[ ] Zero Fiscal Note Attached
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n ^ ,  

r e f e r r e d  to t h e C o m m i  t t e e

D O  PASS/

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S

C k \

. ,  > /} S i

k  ■ '"  1 1 '

C H A I R M A N



IftitrbdtfceU: 1/23/85
?%.ei:erreil't-Juciiciary and 
Finance

IN THE HOUSE

BY T A Y L O R ,GRUENBERG AND
s m m

H OUSE BILL HO. 94 

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

F OURTEENTH L EGISL A T U R E  - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act relating to p a r t i c i p a t i o n  by m a gistrates in

the judicial retiremen t system; and providing f o r  an 

effective date."

BE IT E N ACT ED B Y  THE LEGISLATURE OF THE STATE O F  ALASKA:

* Section 1. AS 22.25.010(g) is amended to read:

(g) The w o r d  "justice" means a supreme court justice, and the 

w o r d  "judge," unless the context c l e arly indicates otherwise, means o 

judge of the court of appeals, a superior court j u d g e , a [OR] district 

court judge, or a m a g i s t r a t e .

* Sec. 2. A S  39.35,030(21) is amended to read:

(21) "member" or "employee"

(A) means a person eligible to pa rticipate in the 

system and who is covered by the system;

.01VM ITTEE COPY

(£) includes

(i) active member;

(ii) inactive memberj

(iii) ve s t e d  member;

(iv) deferred v e s t e d  member;

(v) aon-veate d member;

(vi) d i o ab Jed niemb e r ;

(vii) retired member;

(C) does iloc include

(i) former members;

(ii) persons c o m p e n s a t e d  on

>Y
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basis;

(iii) casual or emergency workers or nonpernianent 

employees as defined in AS 39.25.200;

(iv) persons c o vered by tlie Al aska Teachers* 

Retirement System;

(v) employees of the division of marine transpor­

tation e n gaged in operating the state ferry system who are 

covered by a union or group r etirement system to w h i c h  the 

state makes contributions;

(vi) justices of the supreme court or judges ox 

the court of appeals or of the superior or district courts 

or mag istrates of the dis trict, courts of Alaska;

(vii) the a dministrative director of courts a p­

pointed  u n d e r  art. IV, sec. t6 of the state constitution 

unless the director becomes a m ember under A S  39.35.158; and 

(viii) members of the e l e c t e d  public officers' 

retirement system (former A S  39.37);

(D) m a y  include employees of the division o£ marine 

transportation e x c lude d under (C)(v) of this paragraph provided 

that

(i) the State o f  Alaska formally agrees to their 

inclusion through the process of collective bargaining; and

(ii) no collective b argaining agreement has the 

effect of obligating contributions m a d e  by the state under 

AS 39.30.150 in the event the state resumes participation in 

the federal social security system;

* Sec. 3. (a) no twithstanding A S  39.35.240, a p e rson employed as a

magistrate on July 1, 1935, may w i t h d r a w  from the p u b l i c  employees' r e t i r e­

ment system (AS 39.35) and receive a refund of the balance of the employee

m a  ' 2 ~ COM M ITTEE COPY



contribution account and employee savings account.

(b) A  person who is employed as a magis trate on July 1, 1985, may

receive prior service credit under AS 22.25, to a m a x i m u m  of 10 years, for 

service as a magistrate o f  the state court system b e f o r e  July I, 1985, if 

the magistrate

( 1) wi thdraws from the public employees' retirement system 

(AS 39.35) and receives v. refund of all contributions made unde r AS 39.35;

(2) on or before June 30, 1935, elects to receive service credit 

under A S  22.25 for prior service as a magistrate; and

(3) makes retroactive contributions to the judicial retirement 

system for service as a m agistrate after July 1, 1975, including service 

before July I, 1973; retroactive contributions shall be calculated at seven 

percent of the salary the magistr ate received during the period for which 

the magistra te is m a k i n g  contributions.

* Sec. >\. N otwithst anding the amendment to A3 39.35.630(21) made in 

sec. 2 of this Act, a person employed as a m a g i s t r a t e  on July I, 1985, may 

continue as a member of the public employees' retirement 3/stem for credit-' 

ed service oefore J u l y  1, 1935, if the magistrate has not withd rawn from 

the system and rec eived a refund of contributions to the system.

* Sec. 5. The amendments to AS 22.25.010(g) and AS 39.35.680(21) made 

in a*cc. 1 aitd 2 of this Act apply only to a magistrate who retires from 

state service after June 30, 1985.

* Sec. 0. This A c t  takes effect immediately in accordance w i t h  AS 01.- 

10.070(c).

COMMITTEE COPY -3-



STATE OF ALASKA 1985.LEGISLATIVE SESSION 

• FISCAL NOTE

[Revision Date: I

REQUEST P a g e  1 o f  2 FISCAL DETAIL

B i 11/Resolution No.; HB 94 Agency Affected: Alaska Court System 

Title: An Act Relatinq to Program Category Affected:
" M a g i s t r a t e  Retirement Administration of J u s t i c e __________

Sponsor: BRU, Program or Subprogram(s) Affected:
Requestor:______________________________  Trial Courts______________________________

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

536.6 b/9.b 625.9 676.0 730.1

To t a l  o p e r a t i n g 536.6 579.5 625.9 676.0 730.1

r  CAPITAL | 1 1 1 1

I REVENUE I I  | |

FUNDING: (Thousands of Doll ars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

536.0 579.5 625.9 676.0 730.1

536.6 579.5 '625.9 676.0 73U.1

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A N A L Y S I S : Attach a separate page for analysis

Prepared By: Robert G. Fisher, Fiscal Officer 

Division: Alaska Court System ^

Approved by Commissioner:
Agency: Alaska Court'System

Phone: 264-0561 

Date: T / T O

Date: 2/4/85

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/83



ALASKA COURT SYSTEH

HB 94 -  MAGI STRATE RE TI R EMENT  P a Se 2 o f  2 

F I S C A L  I MPACT

The e s t i m a t e d  f i s c a l  i m p a c t  o f  t h i s  b i l l  was d e v e l o p e d  by  
t h e  D i v i s i o n  o f  R e t i r e m e n t  & B e n e f i t s , ,  W h i l e  t h e  C o u r t  S y s t e m  
d o e s  n o t  h a v e  t h e  a c t u a r i a l  e x p e r t i s e  t o  c l o s e l y  e s t i m a t e  t h e  
c o s t  o f  t h i s  b i l l ,  t h e  e s t i m a t e d  c o s t s  a p p e a r  r e a s o n a b l e  
b a s e d  u p o n  o u r  e x p e r i e n c e  w i t h  s i m i l a r  r e t i r e m e n t  p r o g r a m s .
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Introduced: 1/23/85
Referred: judiciary and 
Finance

1 IN THE HOUSE BY TAYLOR

2 HOUSE B I L L  NO. 94

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 F o r  an Act entitled: "An Act relating to p ar t i c i p a t io n  by magistrates in

7 the judicial retirement system; and pro v i d i n g  for an

8 effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 22.25.010(g) is amended to read:

11 (g) The word "justice" means a supreme court justice, and the

12 wor d  "judge," unless the context clearly indicates otherwise, means a

13 judge of the court of appeals, a superior court judge^ a [OR] district

14 court j u d g e , or a m a g i s t r a t e .

15 * Sec. 2. AS 39.35.680(21) is amended to read:

16 (21) "member" or "employee"

17 (A) means a person eligible to participate in the

18 system and who is covered by the system;

19 (B) includes

20 (i) active member;

21 (ii) inactive member;

22 (iii) vested member;

23 (iv) deferred vested member;

24 (v) non-vested member;

25 (vi) disabled member;

26 (vii) retired member;

27 (C) does not include

28 (i) former members;

29 (ii) persons compensated on a contractual or fee

-1- HB 94



. * *

1 basis;

2 (iii) casual or emergency workers or nonpermanent

3 employees as defined in AS 39.25.200;

4 (iv) persons covered by the Ala s k a  Teachers'

5 Retirement System;

6 (v) employees of the division of marine transpor-

7 tation engaged in operating the state ferry system who are

8 covered by a u nion or group retirement system to which the

9 state makes contributions;

10 (vi) justices of the supreme court or judges of

11 the court of appeals or of the superior or district courts

12 or magistrates of the district courts of Alaska;

13 (vii) the administrative director of courts ap-

14 pointed under art. IV, sec. 16 of the state constitution

15 unless the director becomes a member under AS 39.35.158; and

16 (viii) members of the elected public officers'

17 retirement system (former AS 39.37);

18 (D) may include employees of the division of marine

19 transportation excluded under (C)(v) of this paragraph provided

20 that

21 (i) the State of Ala s k a  formally agrees to their

22 inclusion through the process of collective bargaining; and

23 (ii) no collective bargaining agreement has the

24 effect of obligating contributions made by the state under

25 AS 39.30.150 in the event the state resumes parti c i p a t i on  in

26 the federal social security system;

27 * Sec. 3. (a) Notwithstanding AS 39,35.240, a person employed as a

28 magistrate on July 1, 1985, may withdraw from the public employees' retire-

29 ment system (AS 39.35) and receive a refund of the balance of the employee



1 contribution account and employee savings account.

2 (b) A person wh o is employed as a magistrate on July 1, 1985, may

3 receive prior service credit under AS 22.25, to a maximum of 10 years, for

4 service as a m agistrate of the state court system before July 1, 1985, if

5 the magistrate

6 (1) withdraws from the public employees' retirement system

7 (AS 39.35) and receives a refund of all contributions made under AS 39.35;

8 (2) on or before June 30, 1985, elects to receive service credit

9 under AS 22.25 for prior service as a magistrate; and

10 (3) makes retroactive contributions to the judicial retirement

11 system for service as a magistrate after July 1, 1975, including service

12 before July 1, 1978; retroactive contributions shall be calculated at seven

13 percent of the salary the magistrate received during the period for which

14 the magistrate is making contributions.

15 * Sec. 4. Notwithstanding the amendment to A S  39.35.650(21) made in

16 sec. 2 of this Act, a person employed as a magistrate on July 1, 1985, may

17 continue as a member of the public employees' retirement system for credit-

18 ed service before July 1, 1985, if the magistrate has not wit h d r a w n  from

19 the system and received a refund of contributions to the system.

20 * Sec. 5. The amendments to AS 22.25.010(g) and AS 39.35.680(21) made

21 in secs. 1 and 2 of this Act apply only to a magistrate who retires from

22 state service after June 30, 1985.

23 * Sec. 6. This Act takes effect immediately in accordance with AS 01.-

24 10.070(c).

-3- HB 94



COMMITTEE REPORT 

HOUSE

F U R T H E R

M r .  S p e a k e r :

T h e  C o m m i t t e e  o n  ;M ’c:

Date:

has h a d K B  9 , :

n / » ' \  A c t  t h e  p r o v i s i o n  o f  r i a n d n i - o r y  e n d  o p t i o n a l .  , i o d i c  a  I
■ ',ar'ri c o  u n d e r  'iodic- ' i d ;  a n d  p r o v i d i n g  5 o r  a n  a ’ f . ; < : „ L v c  d a t o , 1'

under consideration and reports it back as follows:

[ ] do p a s s  [ ] do n o t  p a s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )  v

.. , / .rt • \ [ , ] s a m e  t i t l e
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TOTAL
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Revision Date:
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Bill/Resolution N o . : CSHB 9 8 (f i n ) Agency Affected: Health & Social Services

Title: An Act clarifying the pro- Program Category Affected:____________________

visions of mandatory and optional m edical services

Sponsor: Governor BRU, Program or Subprogram(s) Affected:

Requestor:   Medical Assistance . , _______________

Date of Request: Z/l/sb  . ____

EXPEf iITURES/REVENUES: (Thousands of Dollars)
FY 90

m

Prepared By: Rod Betit. Director

Division: Medical Assistance

Approved by Commissioner 
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Original sponsor: Rules/Governor

IN T H E  H O U S E  BY THE F I N A N C E  COMMITTEE

CS FOR HOUSE BILL NO. 98 (Finance)

IN T H E  LEGISLATURE OF THE STATE O F  ALASKA 

FOURTEENTH L E G I S L A T U R E  - F I R S T  SESSION

A BILL

For an A c t  entitled: "An Act relatin g to medical assistance* end p r o v i d i n g

for an effective dato.”

BE IT E N ACTED BY THE L EGISLATUR E OF THE STATE O F  .ALASKA:

* Section 1. A S  47.97.020(b) is amended to read:

(b) In addition to the persons specified in (a) o f  this section, 

the following optional groups of persons for w h o m  the state raav claim 

federal financial participation arc eligible for medical assistance:

(1) persons eligible for but not receiving assistance under 

any plan of the state approved u n d e r  42 U.S.C. 601 - 613 (Title IV-A, 

Social Security Act, Aid to Families w i t h  Dependent Children) or 42 

U.S.C. 1 3 8 i - 1383c (Title XVT, Social Security Act, Supplemental 

Securit y I n c o m e ) *

(?.) persons in a general hospital, skilled n u r s i n g  facility 

or intermediate care facility, who, if they left the facility, woulc 

be eligible for assistance under one of the federal programs specified 

in (1) o f  this subsection;

(3) persons u n d e r  age 21 who  are [YEARS OF AGE1 undei 

supervision o f  the dep art m e n t ^  for w h o a  maintenance is being p a i d  ii 

w h o l e  or in part from public fund3x  and w h o  are in foster h o m e s  o: 

private chlld-cara institutions*

(4 ) aged, blind, or disabled persons, who, because they dc 

not m e e t  income and resources requirements, do not receive supple* 

mental security income under 42 U.S.C. 1381 - 1383c (Title XVI, Social 

Security Act), and w h o  do not receive & mandatory state supplement

-1- CSHB 9 8 (Fin)
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*

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

bu t  w h o  nre eligible, o r  w o u l d  be eligible if they w e r e  not In a 

general hos pital o r  skilled n u r s i n g  facility or intermediate care 

facility to receive an options! state supplementary paymentr

(5) persons u n d e r  age 21 w h o  are [YEARS O F  AGE] in an 

i n sti tution designated ss an intermediate care facility for the 

m e n t a l l y  retarded and w h o  are fin an c i a l l y  eligible as deter mined b y  

the standards of the federal aid to families with dependent children 

p r o g r a m

(6) persons in a medical or intermediate care facility 

whose income while in the facility does not aroaed 300 percent o f  the 

supplemental security income benefit rate under 42 U.S.C. 1381 - 1383c 

(Title XVI, Social Securltv Act) but w h o  would not bo eligible f o r  an 

optional state supplementary payment if they left the h o s p i t a l  or

other focilitv;•* 9
(?) persona under ace 21 w h o  are [YEARS OF AGE] receiving 

active treatment in a psychiatric hospit al and w h o  are financially 

eligible as determined b y  the standards of 42 U.S.C. 601 - 615 (Title 

TV-A, Social Security Act, Aid to Families with  Dependent Children);

( 8 )  p e r b o o r  a g e  five and over, but under age 2 7 ^  [YEARS OF 

AGEJ who w ould be eligible for benefits u n d e r  the federal a i d  to 

families w i t h  dependent children program, but w h o  do not q u a lify 

b e c a u s e  they are not dependent children [;

(9) W O M E N  W H O  ARE P R E G N A N T ] .

* Sec. 2. A S  47.07.030 is repealed end reenacted to read?

Sec. 47.07.030. M E D I C A L  SERVICES T O  BE PROVIDED. (a) T h e  de­

par t m e n t  shall offer all ma ndatory services required under  42 U.S.C. 

1396 - 1396p (Title YIX o f  the Social Security Act).

(b) 7n addition to the m a n d a t o r y  services specified in (a) of 

this section, the department m a y  offer only the following optional 

CSHB 98(FIn) -2-
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servicest emergency hospital services! long-term care noninatitutional 

services? medical supplies and equipment! clinic services! inpatient 

psychiatric facility services for individuals age 6 5  or older and 

individuals u n d e r  age 21? p h y s i c a l  therapyj occupational therapvi 

treatment of speech, hearing, a n d  l anguage disorders! prosthetic 

devices and eyeglasses! optometrists* services? intermediate care 

facility s e r v i c e s j skilled n u rs ing fac ility services fcr individuals 

un d e r  age 211 and reasonable transportation to and from the point of 

me dical care.

* Sec. 3. AS 47.07.035 is re pealed and reen ncted to reads

Sec. 47.07.035. P R I ORITY  O F  M E D I C A L  ASSISTANCE. I f  the d e p a r t­

men t  finds that the cost of m e dical assistance for all persons e ligi­

ble u n d e r  thi3 chapter will exceed the amount allocated in the state 

budget for that assistance for the fiscal year, the department shall 

eliminate coverage for optional medical services and optionally 

eligible groups of individuals in the following order;

(1) emergency ho spital s e r v i c e s ?

(2) long-term care nonirstitutior.al services?

(3) medical supplies end equipment?

(4) clinic services?

(5) inpatient pevchintric facility servicer.i

(6) Intermediate care facility services for the mentally

retarded*

(7) phvsical therapy and occupational therapy?

(8) treatment o f  speech, hearing, and language disorders!

(9) prosthetic devices and eyeglassesi

(10) o p t o m e t r i s t s ' services!

(11) intermediate enro facility services!

(12) individuals age five end over, but under age 21, who are

-3- CSHB 9 3 (Fin)
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not eligible for benefits under the federal aid to families wit h 

dependent children p r o g r a m  b e c a u s e  they do not meet the definition of 

dependent children;

(13) individuals under age 21 u n d e r  supervision of the d e­

partment, for w h o m  maintenance is b e i n g  p a i d  in whole or in part from 

public m o n e y  and w h o  are in foster homes or private child-cs.ro insti­

tutions;

(14) individuals In a h ealth  facility whose income w h i l e  In 

the facility does rot exceed 300 percent o f  the nuoplamental security 

income benefit rate tinder Title XVI of the Social Security Act, and 

who w o u l d  not be eligible for the optional state supplementary payment 

if they left the faeilitv;

(15) aged, blind, and disabled  Individuals who, because they 

do not meet the income and resource requirements, do not receive 

supplemental security income under Title X7I of the Social Security 

Act, and w h o  are not eligible to receive a m a n d a t o r y  state supplement 

but w h o  are eligible, nr wou ld be eligible if thev wore not in a 

general hospital or skilled n u r s i n g  facility or intermediate care 

facility, to receive an optional state supplementary payment;

0 6 )  skilled nursing faci lity services rsr persons u nder age

2 1 .

* Sec. 4. AS 47.07,070 is amended b7 a dding a n e w  subsection to read:

(d) Notwithstanding (a) - (c) o f  this flection, the cowraisaion 

shall also coneider available state end federal revenue when m a k i n g  

rate decisions.

* Sec. 5. AS 47.07.900(1) Is amended to rend:

(1) "clinic services" mean* cervices provided by atate- 

approved outpatient community mental h e a l t h  clinics that receive 

grants under AS 47.30.520 - 47.30»f*20, etote-onorated community mental 

CSHB 9 8 (Fin) -4-
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health  clinics, outpatient surgical care center services. and p h y s i­

cian clinics*

* See. 6. AS 47.07.900 is amended b7 adding a n e w  paragraph to read:

(7) "emergency hospital services" means services that

(A) are necessary to prevent  the death or serious 

impairme nt o f  the health o f  the i n d i v i d u a l * and

(B) because of the threat to the life o r  health of the 

individual, necessitate the use of the nost accessible hospital 

available that is equipped to furnish the services, even if the 

hospital does not currently meet

(.11 the conditions for participation under M e d i­

care* or

(ii) the definitions of inpatient or outpatient 

hospital services under 42 C.F.R. secs. 640.10 and 440.20.

* Sec. 7. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IT? THE HOUSE B Y  THE FINANCE COT1MTTTEE

CS FOE HOUSE BILL NO. 98 (Finance)

IN T H E  LEGIS L A T U R E  OF THE STATE O F  A!,ASHA
; ,

FOURTE E N T H  LEGIS LATURE - F I R S T  SESSION

A B IT .?,
For an Act entitled: "An Act relating to medical assistance? and providing

for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1, AS 47.07.020(b) is amended to read:

(b) In addition to the persons specified in (a) of this"section, 

the following optional groups of persons for whom the state may claim 

federal financial participation arc eligible for medical asnistance:

(1) persona eligible for but not receiving assistance under 

any plan of the state approved under 42 U.S.C. 601 - 615 (Title IV-A, 

Social Security Act, Aid to Families with Dependent Children) or 4?. 

U.S.C. 1381 - 1383c (Title XVI, Social Security Act, Supplemental

Security Income)?

(2) persons In a general hospital, skilled nursing facility 

or Intermediate care facility, who, if they left the facility, would 

be eligible for assistance under one of the federal programs specified 

in (1) of this subsection?

(3) persons under age 21 who are (YEARS OF AGE] under 

supervision of the department^ for whom maintenance is being paid in 

whole or in part from public fundsx  and who are in foster homes or 

private child-care Institutions?

(4) aged, blind, or disabled persons, vho, because they do 

not meet income and resources requirements, do not receive supple­

mental security income under 42 U.S.C. 1381 - 1383c (Title XVI, Social 

Security Act), and vho do not receive a mandatory state supplement,

-1- CSHB 98(Fin)



but who are eligible., or would be. eligible if they were not in n 

general hospital or skilled nursing  facility or intermediate care

facility to receive an optional state supplem entary payment*

(5) persons u n d e r  age 21 w h o  are [YEARS O F  AGE] in an

institution designated as an intermediate care facility for the. 

m e n t a l l y  r e t ar ded and w h o  are financially eligible as determined by 

the standards of the federal aid to families w i t h  dependent children 

program*

(6) persons in a medical or intermediate care facility

w hose income w h i l e  in the facility does not exceed 300 percent  o f  the 

supplemental, securit y income benefit rate u nder 42 U.S.C. 1381 - 1383c 

(Title XVI, Social Securltv Act.) but w h o  w o u l d  not be eli gible for an 

optional state supplementary payment if they left the hospital or

other facility*

(7) persona under age 21 w h o  are [YEARS OF AGEJ receiving 

active treatment in a psychiatric hospital and w h o  arc financially 

eligible as determined b y  the standards o f  42 U.S.C. 601 - 615 (Title 

IV-A, Social S e c u r i t y  Act, Aid to Families w i t h  Dependent Children)*

(8) persons age five and over, but u n d e r  age 21x  [YEARS OF 

AGE] w h o  w o u l d  be eligible for benefits u n d e r  the federal aid to 

families w i t h  dependent children program, b u t  w h o  do not qualify 

b e c ause they are not dependent children [*

(9) W O M E N  W H O  ARE P R E G N A N T ) .

* Sec. 2. A S  47.07.030 is repealed end reenacted to readi

Sec. 47.07.030. M E D I C A L  SERVICES T O  BE PROVIDED. (a) The de­

partment shall offer all man datory services r e q uired under 42 U.S.C. 

1396 - 1396p (Title X I X  o f  the Social Security Act).

(b) In ad dition to the m a n d atory services specified in (a) of 

this section, the department m a y  offer on ly the following optional 

CSHB 9 8 (Fin) -2-
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services: e m e r gency h o s p i t a l  servicesi long-term care noninstitutional 

services* medico 1 supplies and equipment; clinic services* inpatient 

psychiatric facility services for individuals age 65 or older and 

individuals under, age 21* p hysical therapy* occupational therapy* 

treatment: o f  speech, hearing, and language disorders* prosthetic 

devices and eyeglasses* o p t o m e t r i s t s’ services* intermediate care 

facility services* skilled nursing facility services for individuals 

u nder age 21* and reasonable transportation to and fro m the point of 

medical care.

*  Sec. 3. A S  47.07.035 is repe aled and reenacted to read:

Sec. 47.07.035. P R I ORITY O F  M E D I C A L  ASSISTANCE. If the d e p a r t­

ment finds that the cost of medical assistance for all persons e l i g i­

ble u n d e r  this c h a p t e r  w i l l  exceed the amount allocated in the state 

budget for that assistance for the fiscal year, the department shall 

eliminate coverage f o r  optional medical services and optionally 

eligible groups o f  individuals in the following order:

Cl) emergency hospital services*

(2) l o n g -t erm care nonirstitutional services*

(3) m e d i c a l  supplies and equipment*

(4) clinic services*

(5) inpatient psychiatric facility services*

(6) intermediate care facility services for the mentally

retarded*

(7) physical therapy a n d  occupational therapy*

(8) treatment of speech, hearing, and language disorders*

(9) p rosthet ic devices* and eyeglasses*

(10) optometrists * cervices*

(11) intermediate care facility s e r v i c e s3

(12) individuals age five end over, but und er age 21, w h o  are

-3- CSHB 9 8 (Fin)
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not eligible for benefits u n d e r  the federal -̂ .id to families with 

dependent children, p r o g r a m  b e c a u s e  they do not m e e t  the defin i t i o n  of 

dependent children; .....

(13) individuals u nder age 21 under supervision o f  the de­

partment, for w h o m  mainte n a n c e  is being paid in w h o l e  or in part from 

public m o n e y  and w h o  are in foster homes or private child-carc insti­

tutions;

(14) individuals In a  health facility w h o s e  income w h i l e  in 

the facility doaa rot exceed 300 p e rcent o f  the supplemental security 

income benefit rate u n d e r  T itle XVI o f  the Social Security Act, ar.c'l 

w h o  w o u l d  not b o  eligible for the optional state supplementary payment 

if  they left the facility;

(15) aged, blind, and disabled Individuals who, because they 

do not meet the income and resource requirements, do not receive 

supplemental s e c ur ity income u n d e r  Title XVI o f  the Social Security 

Act, and w h o  are not eligible to receive a m a n d a t o r y  state supplement 

b u t  w h o  are eligible, or would b e  eligible if thsv were not in a 

general hospital or skilled nursin g facility or intermediate care 

facility, to receive an optional state supplementary payment;

(16) s k illed nursing f acility services for persons u n d e r  ago

2 1 .

* Sec. 4. AS 47.07.070 is a m ended b y  .adding a n e w  subsection to read:

(d) ?Jotwith8tftnding (a) - (c) o f  this section, the commission 

shall alco consider available state and federal revenue w h e n  making 

rate decioions.

* Sec. 5. A S  47.07.900(1) is amended to read:

(1) "clinic s e r vices” means services provided b y  state- 

approved outpatient communi ty mental health clinics that receive 

grants u n d e r  AS 47.30.520 - 47.30.620, state-oporated community mental 

CSHB 9 8 (Fin) -4-
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health clinics, outpatient surgical rare center s ervices, and p h3rsl- | 

clan clinics;

* Sec. 6. AS 47,07.900 is amended b y  adding e n e w  paragraph to reads

(7) "emergency hospital services" weans services that

(A) are n e c e s s a r y  to prevent the death o r  serious 

impairment of the h e a l t h  o f  the i n d i v i d u a l ; and

(B) because o? the threat to the life o r  health o f  the 

individual, n e c e s s i t a t e  the use of the mo st accessible hospital 

available that i9 equipped to furnish the s e r v i c e s , e v e n *••!.£ the 

hospita l does not currently meet

(i) the conditions for parti cipation under M e d i­

care j or

(ii) the definitions of inpatient or outpatient 

hospital services u n d e r  42 C.F.R. sees. 440.10 and 440.20.

* Sec. 7. Thia Act takes effect immediately in accordance, w i t h  AS 01.- 

10.070(c).



IK' U d i O M T M l
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  18, 1985

SUBJECT: Elimin a t i o n  of optional services under
AS 47.07.035 (CSHB 98 (Fin))

TO: Rep resentative A1 Adams
Chairman, House Finance Committee

FROM: E dward  H. He in
Legislative Counsel

POUCHY SI AT C CAPIICH 

JUNtAU. AlASKA 99811 

907 -165 3800

Enclosed is the draft Finance Committee substitute for HB 98 
that your aide, Elmer Lindstrom, requested. I have inserted 
as a n e w  section 4 of the bill two n e w  subsections to be 
added to AS 47.07.070. This language was suggested by the 
Department of H ealth and Social Services.

It appears to m e  that the n e w  language of subsection (e) 
creates a conflict w i t h  section 3 of the bill in that it 
would establish inconsistent ways of handling optional s e r­
vices under AS 47.07.035 in the event there is a funding 
shortfall. In particular, the last sentence of (e) woul d 
allow the coimr.issioner of health and social services to 
eliminate services only as a "last resort." This is i ncom­
patible w i t h  the requirement in AS 47.07.035 that services be
eliminated w h e n  there is a shortfall.

In the short time frame I was given to produce the draft I 
was unable to rewrite the language appropriately. I
recommend that both sections 3 and 4 be redrafted if they
are to work together properly.

E H H :lmb 
J13/002

Enclosure
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Hein
3/18/857

Original sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE

CS F O R  HOUSE BILL NO. 98 (Finance)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to medical assistance, aid tb f a m­

ilies w i t h  dependent children, adult p ublic .assis­

tance, and programs for persons w i t h  handicaps; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 4 7 . 0 7 . 020(b) is amended to read:

(b) In addition to the persons specified in (a) of this section, 

the following optional groups of persons for w h o m  the state m a y  claim 

federal financial participation are eligible for medical assistance:

(1) persons eligible for but not receiving assistance under 

any plan of the state approved under 42 U.S.C. 601 - 615 (Title IV-A, 

Social Security Act, Aid to Families w i t h  Dependent Children) or 42 

U.S.C. 1381 - 1383c (Title XVI, Social Security Act, Supplemental 

Security I n c o m e ) ;

(2) persons in a general hospital, skilled nursing  facility 

or intermediate care facility, who, if they left the facility, would 

be eligible for assistance under one of the federal programs specified 

in (1) of this subsection;

(3) persons under age 21 who are [YEARS OF AGE] under 

supervision of the departmen t^ for w h o m  mainten ance is b eing paid in 

whole or in part from public fundsx  and w h o  are in foster homes or 

private child-care institutions;

(4) aged, blind, or disabled persons, who, because they do

n ot meet income and resources requirements, d'" not receive

-1- CSHB 9 8 (Fin)
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supplemental security income under 42 U.S.C. 1381 - 1383c (Title XVI, 

Social Security A c t ) , and w h o  do not receive a m andatory state s upple­

ment , but who are eligible, or w ould be eligible if they we re not in a 

general hospital or skilled n u rsin g facility or intermediate care 

facility to receive an optional state supplementary payment;

(5) persons under age 21 who are [YEARS OF AGE] in an

institution d esignated as an intermediate care facility for the 

mentally retarded  and who are financially eligible as determined by 

the standards of the federal aid to families with dependent children 

program;

(6) persons in a medical or intermediate care facility

whose income w h i l e  in the facility does not exceed 300 percent of the 

supplemental security income benefit rate under 42 U.S.C. 1381 - 1383c 

(Title XVI, Social Security Act) but who would not be eligible for an 

optional state supplementary payment if they left the h o s p ital or

other facility;

(7) persons under age 21 who are [YEARS OF AGE] receiving 

active treatment in a psychiatric hospital and w ho are financially 

eligible as determined by the standards of 42 U.S.C. 601 - 615 (Title 

IV-A, Social Security Act, Aid to Families with Dependent Children);

(8) persons age five and over, but under age 21j_ [YEARS OF 

AGE] who w o u l d  be eligible for benefits under the federal aid to 

families w i t h  dependent children program, but who do not qualify

because they are not dependent children [;

(9) W O M E N  WHO ARE P R E G N A N T ] .

* Sec. 2. AS 47.07.030 is repealed and reenacted to read:

Sec. 47.07.030. M E D I C A L  SERVICES T O  BE PROVIDED. (a) The d e­

partment shall offer all m a n d a t o r y  services required under 42 U.S.C.

1396 - 1396p (Title XIX of the Social Security Act).

CSHB 98(Fin) -2-
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(b) In addition to the m a n d a t o r y  services specified in (a) of 

this section, the department m a y  offer only the following optional 

services: emergency hospital services; lo ng-term care noninstitutional 

services; medical  supplies and equipment; clinic services; inpatient 

psychiatric facility services for individuals age 65 or older and 

individuals under age 21; physical therapy; occupational  therapy; 

treatment of speech, hearing, and language disorders; prosthetic 

devices and eyeglasses; optometrists' services; intermediate care 

facility services; skilled n u rs ing facility services for individuals 

under age 21 ; and reasonable transportation to and from the point of 

medical care.

* Sec. 3. AS 47.07.035 is repealed and reenacted to read:

Sec. 47.07.035. PRIORIT Y OF M E D I C A L  ASSISTANCE. If the d e p a r t­

ment finds that the cost of medical assistance for all persons e l i g i­

ble under this chapter will exceed the amount allocated in the state 

budget for that assistance for the fiscal year, coverage for optional 

medical services and optionally eligible groups of individuals shall 

be eliminated in the following order:

(1) emergency hospital services;

(2) long-term care noninstitutional services.

(3) medical supplies and equipment;

(4) clinic services;

(5) inpatient psychiatric facility services;

(6) intermediate care facility services for the mentally

retarded;

(7) physical therapy and occupational therapy;

(8) treatment of speech, hearing, and language disorders;

(9) prostheti c devices and eyeglasses;

(10) optometrists' services;

-3- CSHB 98(Fin)
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(11) intermediate care facility services;

(12) individuals age five and over, but under age 21, w h o  are 

not eligible for benefits under the federal aid to families with 

dependent children p r o gram because they do not meet the definition of 

dependent children;

(13) individuals un der age 21 under sup ervision of the d e­

partment, for w h o m  mainten ance is being paid in w h o l e  or in part from 

public m o n e y  and who are in foster homes or private child-care in sti­

tutions ;

(14) individuals in a h e a l t h  facility whose income while in 

the facility does not exceed 300 percent of the supple mental security 

income benefit rate under Title XVI of the Social S e c urity  Act, and 

who w o u l d  not be eligible for the optional state s u p pl ementary payment 

if they left the facility;

(15) aged, blind, and disabled individuals who, b e ca use they 

do not meet the income and reso urce requirements, do not receive 

supplemental security income under Title XVI of the Social Security 

Act, and who are not eligible to receive a m a n d a t o r y  state supplement 

but who are eligible, or w o u l d  be eligible if they w e r e  not in a

general hospital or skilled n u r s i n g  facility or inte rmediate care 

facility, to receive an optional state supplementary payment;

(16) skilled n u r s i n g  faci lity services for persons under age

2 1 .

* Sec. 4. AS 47.07.070 is amended by adding new subsections to read:

(d) Notw ithstanding (a) - (c) of this section, the commission

shall also consider available state and federal revenue w h e n  making 

rate decisions. The c ommi ssion shall set rates for all facilities 

that do not exceed total federal and state funding available  each

fiscal year as determined by the commissioner of h e alth and social

CSHB 9 8 (Fin) -4-
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services. The commission shall adopt federal rate limitations if a 

failure to do so w ould  jeopardize M e d i c a i d  federal financial p a r­

ticipation.

(e) Tue commissioner of health and social services shall adopt 

as prospec tive payment rates the rates determined by the commission; 

but if the commissioner finds that the funding in a fiscal year is 

inadequate to allow the department to provide m e dical services a u­

thorized unde?: AS A 7.07.030 to all eligible persons estimated to need 

the services at the payment rates deter m i n e d  by the commission, the 

commissioner may adjust the payment rates prorata across all f a c i l­

ities to levels that allow the department to provide all services to 

all eligible persons withou t e l iminat ing services under AS 47.07.035. 

The commissioner may not eliminate services under AS 47.07.035, except 

as a last resort when further reduction in the payment rate to a 

facility wou ld jeopardize the ability of a facility to continue to 

o p e r a t e .

* Sec. 5. AS 47.07.900(1) is amended to read:

(1) "clinic services" means services pro vided by state- 

approved outpatient community mental healt h clinics that receive 

grants u nder AS 47.30.520 - 47.30.620, state-operate d community mental 

health clinics, outpatient surgical care center services, and p h y s i­

cian clinics;

* Sec. 6 . AS 47.07.900 is amended by adding a new paragraph to read:

(7) "emergency hospital services" means services that

(A) are ne cessary to prevent the death or serious 

impairment of the health of the individual; and

(B) because of the threat to the life or health of the

individual, necessitate the use of the most accessible hospital

available that is equipped to furnish the services, even if the

-5- CSHB 96(Fin)
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hospital does not currently meet

(i) the conditions for p a r t icipation under M e d i­

care ; or

(ii) the definitions of inpatient or outpatient 

hospital services under 42 C.F.R. secs. 4 A 0.10 and 440.20.

* Sec. 7. AS 47.25.320(d) is amended to read:

(d) If benefits under 42 U.S.C. 1381 - 1385 (Social Security Act

Supplemental Security Income Program) are increased because of an

increase in the cost of living, the department shall increase the 

monetary maximums in (a) of this section by a percentage equal to the 

percentage increase in benefits under 42 U.S.C. 1381 - 1 3 8 5 ; however, 

if appropriated  funds are insufficient to cover the costs of a b e n e­

fits increase under this subsection, an increase need not be made in 

calendar years 1986 or 1987 or in any later year because of an i n­

crease in benefits under 42 U.S.C. 1381 - 1385 that occurs in calendar ] 

years 1986 or 1 9 8 7 .

* Sec. 8 . AS 47.25.430(b) is amended to read:

(b) The department shall determine the amount of assistance with

regard to the resources and needs of the person and the conditions 

existing in each case. Assist a n c e  shall be in an amount that will 

provide the applicant w i t h  reasonable subsistence compatible with 

decency and health in accordance with standards established by the 

department and with the standards establishe d u nd er 42 U.S.C. 1381 - 

1385 (Title XVI, Social Security Act Supplemental Security Income 

Program). W h e n  benefit amounts unde r 42 U.S.C. 1381 - 1385 are i n­

creased as a result of an increase in the cost of living, the state 

shall pass along the increase to recipients and shall increase the 

amount of the state contribution to recipients by a percentage of the

state contribution equal to the percentag e increase in the benefit 

CSHB 9 8 (Fin) -6-
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amounts under 42 U.S.C. 1381 - 1 3 8 5 ; however, if a ppropriated funds 

are insufficient to cover an increase in the amount of the state 

contribution to recipients under this subsection, an increase n e e d  not 

be mad e in calendar years 1986 or 1987 or in any later year because of

an increase in benefits under 42 U.S.C. 1381 - 1385 that occurs in

calendar years 1986 or 1987; but the department shall continue to pass 

along to recipients any increase in benefit amounts un der 42 U.S.C. 

1381 - 1 3 8 5 . Direct payments for medical services and remedial care 

m a y  not be considered in d etermining the maximum amount payable.

* Sec. 9. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .

-7- CSHB 9 8 (Fin)
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 22, 1985

\

SUBJECT: Sectional analysis of CSHB 98 (HESS)

TO: Representative A1 Adams
Chairman, House Finance Committee

FROM: Edward H. Hein
Legislative Counse

Section 1 amends AS 47.07.020(b), which specifies who is 
eligible for optional coverage under Medicaid. In addition 
to some grammatical changes that do not effect any substan­
tive change in the law, this section deletes coverage for 
pregnant women and limits coverage for certain nondependent 
poor children to those aged 5 through 20.

Section 2 rewrites AS 47.07.030 in order to specify that 
certain medical services provided under that section are 
optional and to conform w i t h  recent changes in federal law.

Section 3 rewrites AS 47.07.035, which establishes the order 
in w h i c h o p t i o n a l  medical services are to be eliminated if 
insufficient funds are allocated to the medical assistance 
program to cover all eligible persons under the rewritten AS 
47.07.035 services are eliminated from the top of the list 
down, rather than from the b o ttom up as under current law. 
The rewrite also rearranges the priorities for elimination 
of services.

Section 4 adds a n e w  subsection to AS 47.07.070 that 
requires the Medicaid Rate Commission to consider the 
availability of federal and state revenue w h e n  making rate 
d e c i s i o n s .

Section 5 adds "outpatient surgical care center services" to 
the definition of "clinic services" for purposes of AS 
47.07.

Section 6 adds a definition of "emergency hospital services" 
tor purposes of AS 47.07.

Section 7 provides for an immediate effective date.

EHH:ojb
J14/020
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D EPARTM EN T OF LA W
/

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  ‘

BILL SHEFFIELD, GOVERNOR

POUCH K  -  STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 19071 465-3600

January 29, 1985

Honorable Max Gruenberg 
Co-Chairman
Health, Education, and Social 

Services Committee 
House of Representatives 
Alaska State Legislature 
Pouch V
Jur.eau, Alaska 9981 1

o S g l ^ a J S  UJy/ 

. s u r r a s  -  L u a

LAi/

-  L ^ l

Re: KB 98 (mandatory and optional
medical services under m e d i­
caid)
Our file no.: 377-051-85

Dear Max:

This bill resides in your committee at the moment, and 
we would like to request that it be amended before it is reported 
out. On page 2, line 24, please make the following change:*

After the "(9)" delete all material ana insert the fol­
lowing in its place: [WOMEN WHC ARE PREGNANT].

This change corrects an oversight. Under the new fed­
eral law, pregnant women are under the mandatory coverage rather 
than the optional coverage. Deleting them from AS
47.07.020(b)(9) removes them from the list of persons icr whom,
there is optional coverage.

Thank you for your consideration of this matter.

Yours truly.

NORMAN C. GORSUCK
ATTORNEY J^ENERAL

By: '
Arthur H. Peterson

Assistant Attorney General

A H P :md

cc: Hon. John Pugh, Commissioner
Dept, of Health a Social Services

03 - C32LH
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1 B I L L  S H E F F I E L D
< G O V E R N O R

S t a t e  o f  A l a s k a

□ F F I C E  O F  T H E  G O V E R N O R  

J U N H A  V

J a n u a r y  23, 1985

The H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  the  
p r o v i s i o n  o f  m a n d a t o r y  a n d  o p t i o n a l  m e d i c a l  s e r v i c e s  u n d e r  *- 
the s t a t e  M e d i c a i d  p r o g r a m .  T h i s  b i l l  a d d r e s s e s  w h i c h  
c a t e g o r i e s  o f  i n d i v i d u a l s  m u s t  b e  served, w h i c h  m e d i c a l  
s e r v i c e s  m u s t  be p r o v i d e d  a n d  w h i c h  are o p t i o n a l  u n d e r  the 
M e d i c a i d  pro g r a m ,  and in w h a t  o r d e r  i n d i v i d u a l s  a n d  o p t i o n a l  
s e r v i c e s  w i l l  be e l i m i n a t e d  in the e v e n t  c o s t s  e x c e e d  state 
b u d g e t  a l l o c a t i o n s  for m e d i c a l  a s s i s t a n c e .

B o t h  the Tax E q u i t y  a n d  F i s c a l  R e s p o n s i b i l i t y  A c t  o f  1982 
and the D e f i c i t  R e d u c t i o n  A c t  of  1984 have a f f e c t e d  w h i c h  
i n d i v i d u a l s  are m a n d a t o r i l y  or o p t i o n a l l y  e l i g i b l e  and w h i c h  
m e d i c a l  s e r v i c e s  m u s t  or m a y  b e  p r o v i d e d  u n d e r  the state 
M e d i c a i d  program.

As set o u t  in AS 4 7 . 0 5 . 0 1 0 ,  47. 0 5 . 0 5 0 ;  a n d  A S  4 7 . 0 7 . 0 1 0  and 
47. 0 7 . 0 2 0 ,  it is the p u b l i c  p o l i c y  o f  the s tate to c o o p e r a t e  
and c o o r d i n a t e  w i t h  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  in p r o v i d­
ing p u b l i c  a s s i s t a n c e  in A l a s k a .  W h i l e  s tate law r e q u i r e s  
that m e d i c a l  a s s i s t a n c e  b e  p r o v i d e d  t o  r e s i d e n t s  o f  the 
s t a t e  e l i g i b l e  u n d e r  T i t l e  X I X  of  the S o c i a l  S e c u r i t y  Act, 
c e r t a i n  p r o v i s i o n s  of  s t a t e  law ha v e  not yet be e n  a m e n d e d  to 
c o n f o r m  w i t h  r e c e n t  a m e n d m e n t s  to the S o c i a l  S e c u r i t y  A c t  
a f f e c t i n g  e l i g i b i l i t y .

T h i s  b i l l  s e e k s  to a m e n d  p o r t i o n s  o f  A S  47 c o n c e r n i n g  the 
p r o v i s i o n  o f  M e d i c a i d  s e r v i c e s  to e l i g i b l e  r e c i p i e n t s  in 
o r d e r  th a t  A l a s k a  l a w  c o m p l y  w i t h  f e d e r a l  law, a n d  to 
c l a r i f y  the p o i n t s  m e n t i o n e d  above. For instance, the 
D e f i c i t  R e d u c t i o n  A c t  o f  1984 r e q u i r e s  th a t  c e r t a i n  p r e g n a n t  
w o m e n  m e e t i n g  s t a t e d  i n c o m e  g u i d e l i n e s  rece i v e  coverage, 
r a t h e r  t h a n  b e i n g  o n l y  o p t i o n a l l y  eligi b l e .  On the o t h e r  
hand, s k i l l e d  n u r s i n g  f a c i l i t y  ca r e  for c e r t a i n  o t h e r w i s e  
e l i g i b l e  i n d i v i d u a l s  u n d e r  a g e  21 a n d  e m e r g e n c y



0

h o s p i t a l  s e r v i c e s  are o p t i o n a l  r a t h e r  t h a n  m a n d a t o r y  u n d e r 
the f e d e r a l  amend m e n t s .

B e c a u s e  s t r i c t  c o n f o r m i t y  w i t h  f e d e r a l  r e q u i r e m e n t s  is a 
p r e r e q u i s i t e  to t h e  s t a t e ' s  e l i g i b i l i t y  for f e d e r a l  f i n­
an c i a l  p a r t i c i p a t i o n  in the s t a t e  M e d i c a i d  pro g r a m ,  it is 
e s s e n t i a l  t h a t  s t a t e  l a w  co m e  in t o  c o m p l i a n c e .  T h i s  w i l l  
e n s u r e  A l a s k a ' s  r e c e i p t  of t h e  full a m o u n t  o f  federal fi­
na n c i a l  p a r t i c i p a t i o n  in the s t a t e  M e d i c a i d  p r o g r a m  as 
w e l l  as a v o i d  f e d eral fi s c a l  s a n c t i o n s  for p r o g r a m  n o n c o m­
pli a n c e .  In this m a n n e r  w e  w i l l  a s s u r e  n e e d y  p e r s o n s  in 
*-he S t a t e  of  A l a s k a  o f  u n i n t e r r u p t e d ,  n e c e s s a r y  m e d i c a l  
ca r e  w i t h i n  the b u d g e t a r y  l i m i t s  set b y  the legislature.

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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House Bill 98

I. Purpose of House Bill 98

This is a rather technical "housekeeping" bill to amend Alaska stat­

utes pertaining to the Medicaid program to bring them into conformance

with Federal law. This is necessary due to major changes enacted by 

Congress in the Deficit Reduction Act of 1984 (Commonly referred to as 

DEFRA).

When a State accepts the Medicaid program, it must agree to offer 

certain mandatory medical services and to cover certain mandatory 

eligible groups (such as public assistance cash recipients). In 

addition, the State may choose to cover a variety of other "optional" 

eligible groups and to offer a variety of other "optional" medical 

services. When Alaska entered Medicaid in 1972, the Legislature 

determined that selection of optional eligible groups and medical 

services should rest solely with the Legislature, For that reason, 

current Alaska Statutes carefully set forth not only the mandatory 

features of Medicaid in Alaska, but also the optional features that 

have been selected. (Note Table I attached).

HB98 does not disturb the mix of eligible groups and medical services

selected by the Legislature to date. Rather, HB.98— jnakes__technical 

changes to reflect that Congress has-_now madg some of the optional 

eligible groups mandatory to cover. HB 98 simply seeks~TO'p1are_ ttTe 

maTTdatory^aTid'^prrbnal provisions in their proper place in Alaska 

statutes in light of C o n g r e s s’ changes.

Because no Medicaid services are being added or deleted, there is no 

fiscal impact associated with HB98.

II. Sectional A n a l y s i s :

. Section 1 (lines 10-29 pg 1, and 1-24 pg 2 ) :

This Section makes changes to Medicaid statutes to clarify the 

optional groups of eligible persons covered under the Alaska 

Medicaid Program. Some of the previously optional groups are now 

mandatory to offer.

. Section 2 (lines 26-29 page 2, and 1-24 page 3 ) ;

This section distinguishes between mandatory and optional medical 

services covered under Medicaid in Alaska. AS 47.07.030(a) states 

that all mandatory medical cervices will be offered. AS 

47.07.030(b) identifies the optional Medicaid services that have 

been selected by the Legislature. Taken together, (a) and (b) 

define a complete inventory of medical services offered under 

Medicaid in Alaska.
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. Section 3 (lines 26-29 page 3, lines 1-29 page 4, lines 1-10 page

This section identifies the order in which optional medical services 

and eligible groups are to be deleted if the program runs into 

funding difficulties. The present statute is unclear and therefore, 

open to misinterpretation. The present statutes also includes 

services which are now mandatory for Medicaid coverage under federal 

laws and may no longer be deleted if funding difficulties arise.

The changes proposed in HB98 do not change the orJer in which 

services and recipients would be eliminated in the event of program 

funding difficulties. However, the Department's Medical Care 

Advisory Committee is currently reviewing this prioritization and 

may submit request to revise the prioritization following their 

March 2, 1985 meeting. The Conmittee is primarily concerned with 

developing a prioritization that minimizes harm to the majority of 

recipients.

. Sections 4 and 5 (lines 11-28, page 5);

These two sections define new terms introduced by HB98. These new 

terms are found in AS 47.07.030 and in AS 47.07.035.

III. Department Position:

The Department strongly supports House Bill 98. There is no 

financial impact associated with passage of HB98.

Recommended By:

Division of Medical Assistance

Date: ___________ £-1 * _______________

Approved By: ^

Johrt/R. Pugh, Commis^noner 

Department of Heal^m & Social 

Services

Date: /  frtT'_______________

Rod Betit, Director



MEDICAID 

•SERVICES

A. Mandatory S e r v i c e s :

.Inpatient Hospital Services 

.Outpatient Hospital Services 

.Rural Health Clinics Services 

.Other Laboratory and X-Ray Services 

.Skilled Nursing Facilities Services 

and Home Health Services for individuals 

21 and older

.Early and Period Screening Diagnosis 

and Treatment for Individuals under 21 

.Family Planning 

.Physician Services

A. Optional Services Offered in Alaska

.Opu,r?ntrist Services 

.Clinic Services 

.Physical Therapy 

.Occupational Therapy 

.Speech, Hearing and Language Disorder 

.Prosthetic Devices 

.Eyeglasses

.Inpatient Psychiatric Service for 

Under Age 22
.Skilled Nursing for Under Age 21 

.Emergency Hospital Services 

.Intermediate Care Facility Services 

.Intermediate Nursing for Mentally Retarded 

.Inpatient Psychiatric Service for 

Under Age 22

C. O p tional Services Not Offered in Alaska

.Chiropractors Services 

.Other Practitioners Services 

.Private Duty Nursing 

.Dental Services 

.Prescribed Drugs 

.Dentures Services 

.Diagnostic Services 

.Screening Services 

.Preventive Services 

.Rehabilitative Services 

.Services for Age 65 or Older in TB Instituti 

.Services for Age 65 or Older in Mental 

Institution

.Personal Care Services 

.Christian Science Nurses 

.Christian Science Sanitoria

TABLE_I_

MEDICAID 

ELIGIBLE GftOUPS

A. Mandatory Eligible G r o u p s :

.Families who receive AFDC payments 

and children who receive adoption 

.Aged, Blind Disabled individuals who 

qualify for Social Security Income

B. Optional Eligible Groups Covered in Alaska

.Individuals who do not receive SSI 

but qualify for Old Age Assistance 

.Institutionalized individuals under a 

special income eligibility level 

.Individuals eligible for financial 

assistance but not receiving it 

.Individuals eligible for financial 

assistance except for institutional status 

.Individuals who cannot qualify for AFDC 

because they are not dependent children

C. Optional Eligible Groups Not Covered

.Noninstitutionalized disabled children 

.Noninstitutionalized individuals 

receiving home and community based 

under a special income eligibility level 

.The medically needy 

.Individuals who could qualify for AFDC 

if AFDC were as broad as federally 

allowed

.Individuals eligible for assistance 

under AFDC if child care costs were 

paid from earnings



safety or the protection of the public cannot be adequately safeguarded 
without removal; and, when the child is removed from the family, to 
secure for the child adequate custody and care. (§ 2 ch 152 SLA 1976)

§ 47.07.010 A l a s k a  S t a t u t e s  § 47.07.010

NOTES TO DECISIONS

E ditor’s notes. — Many of the cases 
cited in the notes below were decided 
under former AS 47.10.280.

Protection of ch ildren  is the 
param ount purpose governing enact­
ment of laws pertaining to children's 
courts and institutions. In re A Minor 
Child, Sup. Ct. Op. No. 737 (File No. 1524), 
490 P.2d 658 (1971).

Notions o f benevolent protective 
policies canno t be used to  validate 
departures from  positive law  relating 
to the adjudicative and dispositive phases 
of children’s proceedings. In re A Minor 
Child, Sup. Ct. Op. No. 737 (File No. 1524), 
490 P.2d 658 (1971).

Nor to justify  d ispensing with 
constitutional safeguards. — The 
benevolent social theory supposedly 
underlying children’s court acts does not

furnish justification for dispensing with 
constitutional safeguards. In re A Minor 
Child, Sup. Ct. Op. No. 737 (File No. 1524), 
490 P.2d 658 (1971).

The purpose of the  supervision or 
treatm ent contem plated by the c re­
ation of the child in need of supervi­
sion [now child in need of aid] and its 
predecessor noncriminal delinquency was 
reintegration of the child into her family 
and resumption of parental custody includ­
ing parental control, L.A.M. v. State, Sup. 
Ct. Op. No. 1249 (File No. 2221), 547 P.2d 
827 (1976).

Applied in E.A, v. State, Sup. Ct. Op. 
No. 2289 (File Nos. 4687, 4870), 623 P.2d 
1210 (1981); Rita T. v. State, Sup. Ct. Op. 
No. 2294 (File No. 5036), 623 P.2d 344 
(1981).

Chapter 07. M edica l Assistance fo r  Needy Persons.
Section 
10. Purpose 
20. Eligible persons 
30. Medical services to be provided 
35. Priority of services 
40. State plan for provision of medical 

assistance
50. Implementation of the medical assis­

tance program 
60. Receipt of federal money
70. Payment to health facilities
71. Reports by health facilities
72. Report by the commission
73. Uniform accounting, budgeting, and

financial reporting

Section
74. Audits and inspections
75. Application of Administrative Proce­

dure Act
110. Medicaid Rate Commission estab­

lished
120. Composition of commission 
130. Appointment of members 
140. Term of membership 
150. Compensation 
160. Officers
170. Meetings and quorum 
180. Duties
190. Employment of personnel 
900. Definitions

Sec. 47.07.010. Purpose. It is declared as a matter of public con­
cern that the needy persons of this state receive uniform and high 
quality medical care, regardless of race, age, national origin, or eco­
nomic standing. Accordingly, this chapter authorizes the Department 
of Health and Social Services to apply for participation in the national 
medical assistance program as provided for under 42 U.S.C. 1396 —  
1396p (Title XIX, Social Security Act). (§ 1 ch 182 SLA 1972)
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Collateral references. — 70 Am. Jur.
2d, Social Security and Medicare, §§ 74 to 
76; 79 Am. Jur. 2d, Welfare Laws, §§ 38 to 
41.

81 C.J.S., Social Security, §§ 126 to 138.

Sec. 47.07.020. Eligible persons, (a) All residents of the state for 
whom the Social Security Act requires medicaid coverage are eligible 
to receive medical assistance under 42 U.S.C. 1396 —  1396p (Title XIX, 
Social Security Act).
(b) In addition to the persons specified in (a) of this section, the 

following optional groups of persons for whom the state may claim 
federal financial participation are eligible for medical assistance:
(1) persons eligible for but not receiving assistance under any plan 

of the state approved under 42 U.S.C. 601 —  615 (Title IV-A, Social 
Security Act, Aid to Families with Dependent Children) or 42 U.S.C. 
1381 —  1383c (Title XVI, Social Security Act, Supplemental Security 
Income);
(2) persons in a general hospital, skilled nursing facility or 

intermediate care facility, who, if they left the facility, would be eligi­
ble for assistance under one of the federal programs specified in (1) of 
this subsection;
(3) persons under 21 years of age under supervision of the depart­

ment for w h o m  maintenance is being paid in whole or in part from 
public funds and who are in foster homes or private child-care institu­
tions;
(4) aged, blind, or disabled persons, who, because they do not meet 

income and resources requirements, do not receive supplemental secu­
rity income under 42 U.S.C. 1381 —  1383c (Title XVI, Social Security 
Act), and who do not receive a mandatory state supplement, but who 
are eligible, or would be eligible if they were not in a general hospital 
or skilled nursing facility or intermediate care facility to receive an 
optional state supplementary payment;
(5) persons under 21 years of age in an institution designated as an 

intermediate care facility for the mentally retarded who are financially 
eligible as determined by the standards of the federal aid to families 
with dependent children program;
(6) persons in a medical or intermediate care facility whose income 

while in the facility does not exceed 300 percent of the supplemental 
security income benefit rate under 42 U.S.C. 1381 —  1383c (Title XVI, 
Social Security Act) but who would not be eligible for an optional state 
supplementary payment if they left the hospital or other facility;
(7) persons under 21 years of age receiving active treatment in a 

psychiatric hospital who are financially eligible as determined by the 
standards of 42 U.S.C. 601 —  615 (Title IV-A, Social Security Act, Aid 
to Families with Dependent Children);
(8) persons under 21 years of age who would be eligible for benefits
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undiT tht* federal aid to fam ilies w ith  dependent children program, but 
who do not qualify  because they are n o t dependent children;

i ‘M women who are pregnant.
ic ' Receipt of medical assistance under th is chapter is considered to  

be an additional benefit to  these individuals and does not affect other 
assistance payments, federal or state, for which the recipient is eligi­

ble.
(d) Additional groups m ay no t be added unless approved by the leg­

islature.
(e) Notwithstanding (b) (4) of this section, a person is not eligible for 

medicaid benefits until a final determination is made on the eligibility 
of that person for benefits under 42 U.S.C. 1381 —  1383c (Title XVI, 
Social Security Act). (§ 1 ch 182 SLA 1972; a m  § 1 ch 105 SLA 1974; 
a m  § 1 ch 117 SLA 1975; a m  § 1 ch 221 SLA 1976; a m  § 1 ch 11 SLA 
1978; am § 1 ch 132 SLA 1982; a m  § 13 ch 138 SLA 1982)

Effect of am endm ents. — The first 
1982 amendment added paragraphs (8) 
and (9) to subsection (b).

The second 1982 amendment added sub­
section (e).

Sec. 47.07.030. Medical services to be provided. Medical ser­
vices to be offered to eligible persons include inpatient hospital, 
outpatient hospital, rural health clinic, outpatient surgical care 
centers, laboratory and X-ray, refractions and eye examinations by 
ophthalmologists or optometrists, eyeglasses prescribed by a physician 
skilled in diseases of the eye or by an optometrist, inpatient psychiatric 
hospital for persons age 65 or older and persons under age 21, skilled 
and intermediate nursing home, physician, nurse midwife, home 
health care services, early periodic screening diagnosis and treatment 
of persons under .21 years of age, clinic services, treatment of speech, 
hearing and language disorders, physical therapy, occupational ther­
apy, prosthetic devices and medical supplies, long-term care 
noninstitutional services, and reasonable transportation to and from 
the point of medical care. Additional services may not be provided 
unless approved by the legislature. (§ 1 ch 182 SLA 1972; am § 1 ch 
35 SLA 1973; a m  5 2 ch 105 SLA 1974; a m  § 1 ch 12 SLA 1976; a m  § 2 
ch 221 SLA 1976; a m  § 1 ch 82 SLA 1978; am § 25 ch 40 SLA 1981; 
a m  § 2 ch 132 SLA 1982)

Effect of am endm ents. — The 1981 
amendment added 'nu rse midwife" 
following "skilled and intermediate 
nursing home, physician” in the first sen­
tence.

The 1982 amendment inserted "physical 
therapy, occupational therapy, prosthetic 
devices and medical supplies, long-term 
care noninstitutional services" near the 
end of the first sentence.

Sec. 47.07.035. Priority of services. If the funding in a fiscal year 
is inadequate to finance the total medical assistance program under 
this chapter, the department shall, to the extent that federal law and 
funding permits, provide medical assistance in the following order:

f t

' f t

( f t

§ 47.07.0

(1) age
(A) do 

1381 —  1: 
income a:
(B) are

(2) per:
(A) wh 

of the sup 
—  1383c

(B) wh
paym ent

(3) per
(A) wh
(B) wh 

and
(C) wh
(4) per
(A) rec
(B) art 

U.S.C. 6C 
Depende;

(5) per
(A) in 

intermec

(B) fin 
aid to fa
(6) wo
(7) pei 

under th  
because

(8) int

(9) eyi 
eyeglass 
or by an

(10) ti

(11) P
(12) c:

(13) c.
(14) c
(15) s
(16) n
(17) n
(18) 1.

Sec. ‘ 
The dej;

C ft



'ogram, but
in;

nsidered to 
iffect other 
n t is eligi-

by the leg-

iligible for 
eligibility 
Title X V I, 

3LA 1974; 
'h  11 S L A

? 47.07.035

t added sub-

lical ser- 

hospital, 
cal care 
itions by 

'hysician 
/chiatric 
, skilled 

a, home 
eatm ent 
‘ speech, 
ial ther- 
m care 
nd from 

't’ovided 
i 8 1 ch 
a m §  2 

1981;

physical 
rosthetic 
'ng-term  
lea r  the

il year 
under 
vv and 
aer:

o

( ( ' $

§ 47.07.040 W e l f a r e , S o c ia l  S e r v ic e s  a n d  I n s t it u t io n s  § 47.07.040

(1) aged, blind, or disabled persons who
(A) do not receive supplemental security income under 42 U.S.C. 

1381 —  1383c (Title XVI, Social Security Act) because they do not meet 
income and resources requirements; and
(B) are eligible to receive an optional state supplementary payment;

(2) persons in a medical or intermediate care facility
(A) whose income while in the facility does not exceed 300 percent 

of the supplemental security income benefit rate under 42 U.S.C. 1381 
—  1383c (Title XVI, Social Security Act); and

(B) who would not be eligible for an optional state supplementary 
payment if they left the facility;
(3) persons under 21 years of age
(A) who are under the supervision of the department;
(B) whose maintenance is paid in whole or in part from public funds; 

and
(C) who are in foster homes or private child-care institutions;
(4) persons under 21 years of age who
(A) receive treatment in a psychiatric hospital; and
(B) are financially eligible as determined by the standards of 42 

U.S.C. 601 —  615 (Title IV-A, Social Security Act, Aid to Families with 
Dependent Children);
(5) persons under 21 years of age who are
(A) in an institution designated by the department as an 

intermediate care facility for the mentally retarded: and
(B) financially eligible as determined by the standards of the federal 

aid to families with dependent children program;
(6) women who are pregnant;
(7) persons under 21 years of age who do not qualify for benefits 

under the federal aid to families with dependent children program 
because they are not dependent children;
(8) intermediate nursing home services;
(9) eye examinations by an ophthalmologist or optometrist; or 

eyeglasses prescribed by a physician skilled in the diseases of the eye 
or by an optometrist;
(10) treatment of speech, hearing, or language disorders;
(11) physical or occupational therapy;
(12) care at an intermediate care facility for the mentally retarded;

(13) care at an inpatient psychiafric facility;
(14) community mental health clinic services;
(15) surgical care center services;
(16) nurse midwife services;
(17) medical supplies and equipment;
(18) long-term care noninstitutional services. (§ 3 ch 132 SLA 1982)

Sec. 47.07.040. State plan for provision of medical assistance. 
The department shall prepare a state plan in accordance with the



S 47.07.050 A l a s k a  S t a t u t e s § 47.07.070

provisions of 42 U.S.C. 1396 —  1396p (Title XIX, Social Security Act, 
Medical Assistance) and submit it for approval to the United States 
Department of Health and H u m a n  Services. The plan shall designate 
that the Department of Health and Social Services is the single state 
agency to administer this plan. The department shall act for the state 
in any negotiations relative to the submission and approval of the plan 
and may make those arrangements, not inconsistent with law, as may 
be required under federal law to obtain and retain approval of the 
United States Department of Health and H u m a n  Services to secure for 
the state the provisions of 42 U.S.C. 1396 —  1396p (Title XIX, Social 
Security Act, Medical Assistance). In addition, the department shall 
provide a report to the legislature no later than March 15 of each year 
concerning the status of this program and recommendations, with sup­
porting fiscal data, as to any changes in the coverage of eligible persons 
or services to be provided. (§ 1 ch 182 S L A  1972)

Sec. 47.07.050. Implementation of the medical assistance pro­
gram. The department shall take the steps necessary to adopt those 
regulations, prepare necessary documentation for the state and pro­
viders and undertake the systems design that may be necessary to 
implement the provisions of this chapter on or before November 1, 
1972. Implementation of the medical assistance program shall include 
appropriate controls and reporting capabilities as required by the 
United States Department of Health and H uman Services, and the 
department shall make those necessary reports as required by that 
federal agency or as requested by the legislature. (§ 1 ch 182 SLA 1972)

Sec. 47.07.060. Receipt of federal money. The Department of 
Administration shall '•ccept and receive all grants of money awarded 
to the state under 42 U.S.C. 1396 —  1396p (Title XIX, Social Security 
Act, Medical Assistance). All money received shall be deposited by the 
Department of Administration in a special account of the general fund 
and shall be used by the state exclusively for medical assistance and 
the administration of medical assistance under the provisions of this 
chapter. This money shall be paid from the account on a certified 
disbursement voucher from the department. (§ 1 ch 182 SLA 1972)

Sec. 47.07.070. Payment to health facilities, (a) The commission 
shall determine prospectively the rate of payment to a health facility 
under this chapter and AS 47.25.120 —  47.25.300 based on a fair rate 
for reasonable costs incurred by the facility. The commission shall by 
regulation list the factors it considers in making its rate determina­
tions under this section.

(b) In determining a rate of payment to a health facility under this 
section, the commission shall consider the proportionate share of the 
facility’s financial requirements for patient care for
(1) costs of current operations, including salaries and wages, pur­

chased services, supplies, insurance, leases, depreciation, taxes, inter-
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est expense, maintenance and other health facility operating expenses; 
and

(2) education, research, and appropriate capital development.
(c) In determining a rate of payment to a health facility under this 

section, the commission may consider whether the rate of utilization of 
the facility has been reduced because of improvident or careless 
development of the facility. (§ 1 ch 182 SLA 1972; am § 3 ch 95 SLA 
1983)

§ 47.07.071 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  § 47.07.073

C ross references. — For legislative 
findings and policy relating to ch. 95, SLA 
1983, see § 2, ch. 95, SLA 1983, in the 
Temporary and Special Acts.

Effect of am endm ents. — The 1983 
amendment rewrote this section.

E d ito r’s notes. — Section 8, ch. 95, SLA

1983, provides: "INTERIM PROSPEC­
TIVE PAYMENT SYSTEM. The depart­
ment shall establish an interim system of 
prospective payments for health facilities 
under this Act for the period July 1,1983, 
to June 30, 1984."

Sec. 47.07.071. Reports by health facilities. Not later than 120 
days after the end of each fiscal year of a health facility, the facility 
shall submit to the commission a report on the facility’s financial per­
formance during the fiscal year. (§ 4 ch 95 SLA 1983)

Sec. 47.07.072. Report by the commission. Not later than 
September 30 of each year, the commission shall submit to the gover­
nor a report on the prospective payments made under this chapter 
during the current fiscal year and an estimate of the prospective 
payments that will be made during the remainder of the current fiscal 
year and the next fiscal year. The report shall state the assumptions 
that are used as a basis for the estimates. (§ 4 ch 95 SLA 1983)

Sec. 47.07.073. Uniform accounting, budgeting, and financial 
reporting, (a) The commission by regulation shall require a uniform 
system of accounting, budgeting, and financial reporting for health 
facilities receiving prospective payments under this chapter. The regu­
lations shall provide for reporting revenues, expenses, assets, 
liabilities, and units of service. The commission shall specify the date 
the system becomes effective for each health facility.

(b) In adopting regulations under this section, the commission shall 
consider

(1) accounting, budgeting, and financial reporting procedures used 
by health facilities;

(2) variations among health facilities in the types of health care 
services provided by health facilities;

(3) the size and organizational structure of health facilities;
(4) the methods used by health facilities to obtain payments; and
(5) other factors the commission considers relevant.
(c) The commission may waive or modify a requirement for account­

ing, budgeting, or financial reporting for a health facility if waiver or 
modification is

II
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(1) necessary to avoid excessive costs to the facility; and
(2) consistent with the policies of this chapter.
(d) Notwithstanding other provisions of this section, the commission 

may, by regulation, modify the system of accounting, budgeting, and 
financial reporting required under this section for a health facility 
having fewer than 25 acute care beds in order to reduce the operating 
costs of that facility. (§ 4 ch 95 SLA 1983)

Sec. 47.07.074. Audits and inspections. As a condition of obtain­
ing payment under AS 47.07.070, a health facility shall allow

(1) the department and the commission reasonable access to the 
financial records of medical assistance beneficiaries; and

(2) inspection of financial records by state and federal agencies to 
the extent required by federal law. (§ 4 ch 95 SLA 1983)

Sec. 47.07.075. Application of Administrative Procedure Act.
Actions of the commission under AS 47.07 and AS 47.25.120 — 
47.25.300 are subject to the provisions of the Administrative Procedure 
Act (AS 44.62). (§ 4 ch 95 SLA 1983)

Sec. 47.07.080. [Renumbered as AS 47.07.900.]
Sec. 47.07.110. Medicaid Rate Commission established. The

Medicaid Rate Commission is established in the Department of Health 
and Social Services. (§ 6 ch 95 SLA 1983)

Sec. 47.07.120. Composition of commission. The commission 
consists of five members as follows:

(1) the chief executive officer of a health facility that is licensed by 
the state but not owned or operated by the state or federal government 
and that is subject to the budget review process under this chapter;

(2) the commissioner of administration, the commissioner of health 
and social services, or the appointed designee of either commissioner;

(3) a physician licensed to practice medicine in the state who is 
actively engaged in the practice of medicine and who is not employed 
by the state;

(4) a certified public accountant with relevant experience;
(5) a person representing consumers of health services who does not 

have a direct or indirect interest in an entity that provides health care 
services. (§ 6 ch 95 SLA 1983)

Sec. 47.07.130. Appointment of members. Members of the com­
mission are appointed by the governor and serve at the pleasure of the 
governor. (§ 6 ch 95 SLA 1983)

Sec. 47.07.140. Term of membership. The term of a member of 
the commission appointed under AS 47.07.120(1), (3), (4), or (5) is three 
years. A member may not be appointed to a successi e term. The terms 
of the members shall be staggered. A member appointed to fill a 
vacancy serves for the unexpired term of the member. A term shall be
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measured from January 1 of the year in which the term of the vacant 
position begins, regardless of when the vacancy is filled. (§ 6 ch 95 SLA 
1983)

Sec. 47.07.150. Compensation. A member of the commission 
serves without compensation but is entitled to per diem and travel 
expenses authorized by law for boards and commissions under AS 
39.20.180. (§ 6 ch 95 SLA 1983)

Sec. 47.07.160. Officers. At the first meeting of each year, the com­
mission shall elect a chair from among its members. (§ 6 ch 95 SLA 
1983)

Sec. 47.07.170. Meetings and quorum. The commission shall 
meet as often as necessary to conduct its business. Three members of 
the commission constitute a quorum. (§ 6 ch 95 SLA 1983)

Sec. 47.07.180. Duties. The commission shall review proposed 
payment rates and budgets of health facilities and establish payment 
rates for health facilities under this chapter and AS 47.25.120 — 
47.25.300. (§ 6 ch 95 SLA 1983)

Sec. 47.07.190. Employment of personnel. The commission may 
employ and determine the salary of an executive director. With the 
approval of the commission, the executive director may select and 
employ additional staff. The commission shall be assisted by the offi­
cers or personnel of the department as the commissioner of health and 
social services shall direct. The executive director of the commission is 
in the exempt service under AS 39.25. (§ 6 ch 95 SLA 1983)

Sec. 47.07.900. Definitions. In this chapter
(1) "clinic services” means services provided by state-approved 

outpatient community mental health clinics that receive grants under 
AS 47.30.520 — 47.30.620, state-operated community mental health 
clinics, and physician clinics;

(2) "commission” means the Medicaid Rate Commission;
(3) "department” means the Department of Health and Social Ser­

vices;
(4) "eyeglasses” are 'enses, including frames when necessary, and 

other aids to vision prescribed by a physician skilled in diseases of the 
eye, or by an optometrist, whichever the patient may select, to aid or 
improve vision;

(5) "health facility" includes a hospital, skilled nursing facility, 
intermediate care facility, intermediate care facility for the mentally 
retarded, rehabilitation facility, inpatient psychiatric facility, home 
health agency, rural health clinic, and outpatient surgical clinic;

(6) "nurse midwife” means a registered professional nurse who is 
certified as an advanced nurse practitioner under AS 08.68.410(1) and 
authorized to practice as a nurse midwife under regulations adopted in

§ 47.07.150 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  § 47.07.900
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accordance with AS 08.68.410(8). (§ 1 ch 182 SLA 1972; am 8 2 ch 12 
SLA 1976; am § 3 ch 221 SLA 1976; am 8 26 ch 40 SLA 1981- am 8 4 
ch 132 SLA 1982; am §§ 5, 10 ch 95 SLA 1983)

8 47.08.010 A l a s k a  S t a t u t k s  § 47.08.040

Revisor's notes. — Formerly AS 
47.07.080. Renumbered in 1983.

Reorganized in 1983 to alphabetize the 
terms defined.

Effect of am endm ents. — The 1981 
amendment added paragraph (5).

The 1982 amendment rewrote para­
graph (4), which formerly read: "'clinic 
services' means services which are

restricted to state-approved outpatient 
community mental health services which 
receive grants under AS 47.30.520 — 
47.30.620 and state-operated mental 
health clinics.”

The 1983 amendment repealed the defi­
nition of "cost settled" and added the defi­
nitions of ''commission” and "health 
facility."

Chapter 8. C atastroph ic Illn e ss  Assistance.
Section
10. Reimbursement of providers 
20. Catastrophic illness committee 
30. Notice
40. Applications for assistance 
50. Services excluded from coverage 
60. Calculation of applicant's share 
70. Standards for reimbursement to pro­

viders

Section
80. Reconsideration of decision by com­

mittee 
90. Hearing 
100. Finality of decisions 
110. Extension of time limits 
120. Recovery from a collateral source 
130. Regulations 
140. Definitions

*

Sec. 47.08.010. Reim bursem ent of providers. According to the 
provisions of this chapter, the Department of Health and Social Ser­
vices shall reimburse providers of medical care for unpaid costs 
incurred in the treatment of a person suffering an illness or accident 
which results in financial catastrophe to the person or the person’s 
family. (§ 1 ch 107 SLA 1978)

Sec. 47.08.020. Catastrophic Illness Committee. There is cre­
ated the Catastrophic Illness Committee, consisting of a medical 
review officer from the Department of Health and Social Services, a 
member appointed by the governor who has suffered a catastrophic 
illness, and a representative of the Department of Commerce and Eco­
nomic Development appointed by the governor. (§ 1 ch 107 SLA 1978)

Sec. 47.08.030. Notice. The committee shall enlist the assistance of 
medical providers in making the public aware of the catastrophic 
illness assistance program. (§ 1 ch 107 SLA 1978)

Sec. 47.08.040. Applications for assistance. An application for 
financial assistance under this chapter may be filed by a person who 
has suffered catastrophic illness or by a parent, spouse, or legal guard­
ian of that person, or by any other interested party with the written 
consent of the person who has suffered the catastrophic illness. (§ 1 ch 
107 SLA 1978)

t

Sec. 47.01 
com m ittee si 

need the m( 
th a t  the foil

(1) dentis- 
or physiciar 

illness;
(2) electi\
(3) drugs
(4) servici 

u n u sua l con
(5) p rivat 

holism  trea 
gram s;

(6) chirop
(7) servic
(8) medic | 

th e  Departi
(9) costs ! 

No. 55, § 4

Effect o f o 
amendment s

Sec. 47.( 
fre q u e n tly ; 
ated fu n d s . 
applicant’s 
catastrophi 
num ber o f 
payments, 

cant’s shai 
covering a

(b) F o r t  
cant’s shar 
period to tl 
be treated

(c) In  ap 
to ta l gross 
m ay be tai

(1) th e  i

(2) one ’

(3) tools 
business;

(4) ordii

(5) $1,0

§ 47.08.050

14



Introduced: 1/23/85
Referred: Health,Education & Social
Services and Finance

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 98

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act clarifying the provision of m a n datory and

7 optional medical services under Medicaid; and provid-

8 ing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 4 7 . 0 7 . 0 2 0 ( b ) is amended to read:

11 (b) In addition to the persons specified in (a) of this section,

12 the following optional groups of persons for whom the state may claim

13 federal financial participation are eligible for medical assistance:

14 (1) persons eligible for but not receiving assistance under

15 any plan of the state approved under 42 U.S.C. 601 -- 615 (Titxe IV-A,

16 Social Security Act, Aid to Families w i t h  Dependent Children) or 42

17 U.S.C. 1381 -- 1383c (Title XVI, Social Security Act, Supplemental

18 Security Income);

19 (2) persons in a general hospital, skilled nursing facility

20 or intermediate care facility, who, if they left the facility, would

21 be eligible for assistance under one of the federal programs specified

22 in (1) of this subsection;

23 (3) persons under age 21 who are [YEARS OF AGE] under

24 supervision of the department^ for whom maintenance is being paid in

25 whole or in part from public fundsa and who are in foster homes or

26 private child-care institutions;

27 (4) aged, blind, or disabled persons, who, because they do

73 not meet income and resources requirements, do not receive supple-

29 mental security income under 42 U.C.C. 1381 -- 1383c (Title XVI,
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1 Social Security Act), and who do not receive a mandatory state supple-

2 m e n t , but who are eligible, or would be eligible if they were not in a

3 general hospital or skilled nursing facility or intermediate care

4 facility to receive an optional state supplementary payment;

5 (5) persons under age 21 who are [YEARS OF AGE] in an

6 institution designated as an intermediate care facility for the

7 mentally retarded and who are financially eligible as determined by

8 the standards of the federal aid to families wit h  dependent children 

program;

10 (6) persons in a medical or intermediate care facility

11 whose income while in the facility does not exceed 300 percent of the

12 supplemental security income benefit rate u nder 42 U.S.C. 1381

13 1383c (Title XVI, Social Security Act) but who would not be eligible

14 for an optional state supplementary payment if they left the hospital

15 or other facility;

16 (7) persons under age 21 who are [YEARS OF AGE] receiving

17 active treatment in a psychiatric hospital and who are financially

18 eligible as determined by the standards of 42 U.S.C. 601 -- 615 (Title

19 IV-A, Social Security Act, Aid to Families with Dependent Children);

20 (8) persons age five and over, but under age 21± [ Y F "  j OF

21 AGE] who would be eligible for benefits under the federal aid to

22 families wit h  dependent children program, but who do not qualify

23 because they are not dependent children;

24 (9) women who are pregnant.

25 * Sec. 2. AS 47.07.030 is amended to read:

26 Sec. 47.07.030. MEDICAL SERVICES TO BE PROVIDED. (a) The de-

27 partment shall offer all mandatory services required under Title XIX

28 of the Social Security Act, 42 U.S.C. secs. 1396 -- 1396p [MEDICAL

29 SERVICES TO BE OFFERED TO ELIGIBLE PERSONS INCLUDE INPATIENT HOSPITAL,



1 OUTPATIENT HOSPITAL, RURAL HEALTH CLINIC, OUTPATIENT SURGICAL CARE

2 CENTERS, LABORATORY AND X-RAY, REFRACTIONS AND EYE EXAMINATIONS BY

3 OPHTHALMOLOGISTS OR OPTOMETRISTS, EYEGLASSES PRESCRIBED BY A PHYSICIAN

4 SKILLED IN DISEASES OF THE EYE OR BY AN OPTOMETRIST, INPATIENT PSYCHI-

5 ATRIC HOSPITAL FOR PERSONS AGE 65 OR OLDER AN D  PERSONS UNDER AGE 21,

6 SKILLED AND INTERMEDIATE NURSING HOME, PHYSICIAN, NURSE MIDWIFE, HOME

7 HEALTH CARE SERVICES, EARLY PERIODIC SCREENING DIAGNOSIS AND TREATMENT

8 OF PERSONS UNDER 21 YEARS OF AGE, CLINIC SERVICES, TREATMENT OF

9 SPEECH, HEARING AND LANGUAGE DISORDERS, PHYSICAL THERAPY, OCCUPATIONAL

10 THERAPY, PROSTHETIC DEVICES AND MEDICAL SUPPLIES, LONG-TERM CARE

11 NONINSTITUTIONAL SERVICES, AND REASONABLE TRANSPORTATION TO AND FROM

12 THE POINT OF MEDICAL CARE. ADDITIONAL SERVICES MAY NOT BE PROVIDED

13 UNLESS APPROVED BY THE L E G I S L A T U R E ] .

14 (b) In addition to the ma n d a t ory services specified in (a) of

15 this section, the d e p artment may offer only the following optional

16 serv i c e s : emergency ho s p i tal se rvices; long -term care noninstitutional

17 services; m edical supplies and equipment; clinic services: inpatient

18 ps y chiatric facility services for individuals age 65 or older and

19 ind i v i d u a lr under age 21; phys i c a l  therapy; occupational ther ap y ;

20 treatment of speech, hearing, and language disorders; prosthetic

21 d evices and eyeglasses; optometrists' services; intermediate care

22 facility services; s k i lled nursing facility services for individuals

23 under age 21; and reasonable transportation to and from the point of

24 m e dical care.

25 * Sec. 3. AS 47.07.035 is repealed and reenacted to read:

26 Sec. 47.07.035. PRIORITY OF MEDICAL ASSISTANCE. (a) If the

27 department finds that the cost of medical assistance for all persons

28 eligible under this chapter will exceed the amount allocated in the

29 state budget for that assistance for the fiscal year, optional medical
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1 services and optionally eligible groups of individuals will cease to 

be eligible for coverage as described in this section.

(b) If funding is inadequate, coverage for optional medical 

services and optionally eligible groups of individuals will be elimi­

nated in the following order:

(1

(2

(3

(*

(5

( 6
retarded;

emergency hospital services; 

long-term care noninstitutional services; 

medical supplies and equipment; 

clinic services;

inpatient psychiatric facility services;

intermediate care facility services for the mentally

(7) physical therapy and occupational therapy;

(8) treatment of speech, hearing, and language disorders;

(9) prosthetic devices and eyeglasses;

(10) optometrists' services;

(11) intermediate care facility services;

(12) individuals age five and over, but under age 21, who are 

not eligible for benefits under the federal aid to families with 

dependent children program because they do not meet the definition of 

dependent children;

(13) individuals under age 21 under supervision of the 

department, for whom maintenance is being paid in whole or in part 

from public money and who are in foster homes or private child-care 

i n s t i tu t i o n s ;

(14) individuals in a health facility whose income while in 

the facility does not exceed 300 percent of the supplemental security 

income benefit rate under Title XVI of the Social Security Act, and 

who would not be eligible for the optional state supplementary payment
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1 if they left the facility;

2 (15) aged, blind, and disabled individuals who, because they

3 do not meet the income and resource requirements, do not receive

4 supplemental security income under Title XVI of the Social Security

5 Act, and who are not eligible to receive a mandatory state supplement

6 but who are eligible, or would be eligible if they were not in a

7 general hospital or skilled nursing facility or intermediate care

8 facility, to receive an optional state supplementary payment;

9 (16) skilled nursing facility services for persons under age

10 2 1 .

LI * Sec. 4. AS 47.07.900(1) is amended to read:

12 (1) "clinic services" means services provided by state-

13 approved outpatient community mental health clinics that receive

14 grants under AS 47.30.520 -- 47.30.620, state-operated community

15 mental health clinics, outpatient surgical care center services, and

16 physician clinics;

17 * Sec. 5. AS 47.07.900 is amended by adding a new paragraph to read:

18 (7) "emergency hospital services" means services that

19 (A) are necessary to prevent the death or serious

20 impairment of the health of the individual; and

21 (B) because of the threat to the life or health of the

22 individual, necessitate the use of the most accessible hospital

23 available that is equipped to furnish the services, even if the

24 hospital does not currently meet

25 (i) the conditions for participation under Medi-

26 care; or

27 (ii) the definitions of inpatient or outpatient

28 hospital services under 42 C.F.R. secs. 440.10 and 440.20.

29 * Sec. 6. This Act takes effect immediately in accordance with
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