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1 surrender upon demand property attached; ^5) fails or refuses to honor

2 an assignment of wages or an income withholding [ASSIGNMENT] order

3 under AS 09.65.132 presented by the agency, the person, political

4 subdivision, or department of the state is liable to the agency in an

5 amount equal to 100 percent of the amount constituting the basis of

6 the lien, order to withhold and deliver, attachment, or withholding

7 [ASSIGNMENT] of wages or income, together with costs, interest, and

8 reasonable attorney fees.

9 * Sec. 15. AS 47.23.265(a) is amended to read:

10 (a) Except as otherwise provided under this chapter, when a

11 notice, paper, or other document is required by this chapter to be

12 given or served upon a person bj the agency, the notice, paper, or

13 other document may be served as required by Rule j, Alaska Rules of

14 Civil Procedure or any other method permitted by law [SENT BY REGIS-

15 TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON.

16 SERVICE BY MAIL UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER,

17 OR OTHER DOCUMENT IS PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND

18 M A I L E D ] .

19 * Sec. 16. AS 47.23 is amended by adding a new section to read:

20 Sec. 47.23.278. PAYMENTS NOT DISBURSED. Support payments col-

21 lected and held by the agency for seven years without disbursal shall

22 be returned to the obligor.

23 * Sec. 17. This Act takes effect October 1, 1985.
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BY THE HEALTH, EDUCATION AND
1 IN THE H OUSE SOCIAL SERVICES COMMITTEE

2 CS FOR HOUSE BILL NO. 92 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to child and spousal support; and

7 providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.05.132 is amended to read:

10 Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD

11 SUPPORT. (a) A judgment, court order, or order of the child support

12 enforcement agency under AS 4 7 . 2 3 [(AS 47.23)] providing for the

13 support of a minor child must [SHALL] contain an income w ithholding

14 [ASSIGNMENT] order.

15 (b) An income withholding [ASSIGNMENT] order must [SHALL] direct

16 the obligor, the obligor's employer, future employer, and any person,

17 political subdivision, or department of the state to withhold [ASSIGN]

18 money due or to be due the obligor and pay th e money to the [OBLIGEE

19 OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY

20 (AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN-

21 FORCEMENT AGENCY, TO THAT] agency, in an amount determined under (h)

22 of this section [ S U F K  CIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY

23 THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY U N D E R  AS 47.23.-

24 140].

25 (c) If support payments are in arrears in an amount at least

26 equal to support payable for one m o n t h , the agency, on behalf of an

27 [AN] obligee or person or public agency designated to receive support

28 p a y m e n t s , shall [MAY] request an income w i t hholding [ASSIGNMENT] order

29 against the obligor [TO TAKE EFFECT] by f i ling a sworn statement with

-1- CSHB 9 2 (HESS)



1 the court that alleges [ALLEGING IN A  SWORN 'ATEMENT] that the

2 obligor is in arrears in an amount at least equal to the support

3 payable for one month [HAS FAILED TO M AKE A SUPPORT PAYMENT IN FULL

4 WITHIN 45 DAYS OF THE DATE THE PAYMENT WAS DUE AND BY FILING THAT

5 STATEMENT WITH THE C O U R T ] .

6 (d) If an application is [HAS BEEN] filed w i t h  the clerk of

7 court, notice shall be served upon the obligor in the manner provided

8 by Rule 5, Alaska Rules of Civil Procedure or any other method permit-

9 ted by law. The notice shall [BE SENT BY CERTIFIED MAIL, RETURN

10 RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE OBLIGOR. THE

11 NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS A F T E R  THE DATE ON

12 WHICH THE APPLICATION WAS FILED AND SHALL] inform the obligor that the

13 income withholding order [ASSIGNMENT] will take effect 15 days after

14 the date on which the notice is served [WAS RECEIVED] unless the

15 obligor requests a hearing within the 15 days after the notice is

16 served [WAS SENT], If the obligor requests a hearing, an income

17 withholding order [ASSIGNMENT] may not take effect until the conclu-

18 sion of the hearing. The court shall hold a hearing requested under

19 this section within 15 days after the date the obligor requests the

20 hearing, to determine if there are any mistakes of fact that make the

21 withholding order improp er, if the amount to be withheld is incorrect,

22 or if there are any other legal defenses. The court shall inform the

23 obligor, either at the hearing or w i t h i n  15 days after the hearing,

24 whether or not the withholding will occur and of the date on which it

25 is to co m m e n c e . [IF THE OBLI G O R  PAYS ALL SUPPORT PAYMENTS DUE BEFORE

26 THE HEARING, AN INCOME A S SIGNMENT ORDER MAY NOT TAKE EFFECT.]

27 (e) The obligee or person or public agency that requested the

28 income withholding [ASSIGNMENT] order shall immediately send a copy of

29 the income w i thholding [ASSIGNMENT] order and a copy of AS 47.23.260
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1 and 47.23.270 by certified mail to persons who may owe money to an

2 obligor. An income w ithholding [ASSIGNMENT] order made under this

3 section is binding upon a person, employer, political subdivision, or

4 department of the state immediately upon receipt of a copy of the

5 income withholding [ASSIGNMENT] order. A n  employer shall begin with-

6 hold i ng  the specified amount from the employee's wages 14 days after

7 the mailing date on the notice or on the first day of the next pay

8 period, if earlier. The amount withheld shall be sent to the agency.

9 (f) An employer may not d i s c h a r g e , discipline, or refuse to em-

10 plo y  an obligor on the basis of an income withholding order issued

11 [ASSIGNMENT] under this section. If an employer discharges, disci-

12 plines, or refuses to e m p l oy an ob l i g o r b e c a use of an income wit h hold-

13 ing obligation, the court, after notice and hearing, may order rein-

14 s t a t ement or restitution to the obligor, or both. A person who vio-

15 lates this subsection or a regulation adopted to implement it, is

16 l i a b l e for a fine of not more than $1.000.

17 (g) An income w ithholding order [ASSIGNMENT] under this section

18 has priority over all other attachments, executions, garnishments, or

19 o ther legal process brought under state law against the sane wages

20 [ASSIGNMENTS] unless otherwise ordered by the court. A n  income with-

21 holding order [ASSIGNMENT] is not limited to the wages of an obligor

22 but may include all money owed to the obligor not otherwise exempt by

23 law. Exemptions under AS 09.38 do not apply to income assignments

24 u n d e r  this section[; HOWEVER, 50 PERCENT OF THE OBLIGOR'S NET DISPOS-

25 A B L E  EARNINGS IS EXEMPT FROM EXECUTION U ND E R  THIS SECTION. IN THIS

26 SUBSECTION, "NET DISPOSABLE EARNINGS" HAS THE MEANING GIVEN IN 15

27 U.S.C. 1672],

28 (h) The court may order an obligor to pay the plaintiff's court

29 [ALL COURTS] costs and reasonable attorney fees which resulted from
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[INVOLVED IN] an income withholding [ASSIGNMENT] proceeding under this 

section.

* Sec. 2. AS 09.65.132 is amended by adding n e w  subsections to read:

(i) An employer shall, to the extent permitted under 15 U.S.C. 

1673(b), withhold the current support obligation from an obligor's 

wages. A n  employer shall withh ol d  additional income, to the extent 

permitted under 15 U.S.C. 1673(b), from an obligor's wages for any 

support arrearage.

(j) A n  employer may combine into a single payment amounts w i t h­

held from more than one obligor if the employer specifies the portion 

of the payment attributable to each obligor. If in receipt of more

than one income withholding order regarding one obligor, Llic employer

shall honor the orders by paying each in full in the sequence of its

receipt to the extent permitted under 15 U.S.C. 1673(b).

(k) At the time an obligor terminates employment with an e m­

ployer then in receipt of an unsatisfied income withholding order 

regarding the obligor, the employer shall immediately inform the 

agency of the obligor's name and last known address and the name and 

address of all other known employers of the obligor.

(1) A n  obligor may petition the court to terminate or reduce the

withholding of income, if all support payments are current, upon good

cause shown, such as the emancipation of a child for who m  support is

paid, or the lack of contact by the agency w i t h  the obligee.

* Sec. 3. AS 25.24.160 is amended to read:

Sec. 25.24.160. JUDGMENT. In a judgment in an action for d i­

vorce or action declaring a marriage void or at any time after j u d g­

ment, the court may provide

(1) [Repealed

(2)] for the payment by either or both parties of an amount 
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1 of m oney or goods, in gross or installments that may include automatic

2 cost-of-living i n c r e a s e s , as may be just and proper for the parties to

3 contribute toward the nurture and education of their children, and the

4 court may order the parties to arrange w i t h  their employers for an

5 automatic payroll deduction each m o n t h  or each pay period, if the

6 period is other than monthly, of the amount of the installment; if the

7 employer agrees, the installment shall be forwarded by the employer to

8 the clerk of the superior court w h ic h  entered the judgment or to the

9 court trustee, and the amount of the installment is exempt from

10 execution;

11 (2) [(3)] for the recovery by one party from the other of

12 an amount of money for mni.ntonanuc, in gross or in installments, as

13 may be just and necessary without regard to w hich of the parties is in

14 fault;

15 (3) [(4)] for the delivery to either party of that party's

16 personal property in the possession or control of the other party at

17 the time of giving the judgment;

18 [(5) Repealed]

19 (4) [(6)] for the division between the parties of their

20 property, whether joint or separate, acquired only during coverture,

21 in the man n e r  as may be just, and without regard to which of the

22 parties is in fault; however, the court, in making the division, may

23 invade the property of either spouse acquired before marriage when the

24 balancing of the equities between the parties requires it; and to

25 accomplish this end the judgment may require that one or both of the

26 parties assign, deliver, or convey any of their real or personal

27 property to the other party;

28 (5) [(7)] to change the name of one of the parties.

29 * Sec. 4. AS 47.23.020(a) is amended to read:
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1 (a) The agency shall

2 (1) seek enforcement of [OBTAIN, ENFORCE, A N D  ADMINISTER]

3 child support orders of the superior courts of the state in other

4 jurisdictions and shall obtain, enforce, and administer the orders in

5 this s t a t e ;

6 (2) adopt regulations to carry out the purposes of this

7 chapter^ including regulations that [WHICH] establish

8 (A) schedules for determining the amount an obligor is

9 liable to contribute toward the support of an obligee u nder this

10 chapter and under 42 U.S.C. 651 - 665 (Title IV-D, Social Secur-

11 ity Act);

12 (B) procedures for hearines rnnHii~t-*»d under AS 4?.23i-

13 170; and

14 (C) subject to AS 47.23.025 and to federal law, a

15 uniform [SCHEDULE OF PENALTIES A N D  A] rate of interest on arrear-

16 ages of support that shall be charged the obligor u pon notice if

17 child support payments are 10 or more days overdue or if payment

18 is made by a check backed by insufficient funds;

19 (3) administer and enforce the Uniform Reciprocal Enforce-

20 ment of Support Act (AS 25.25);

21 (4) establish, enforce, and administer child support obli-

22 gations administratively in accordance with  this chapter;

23 (5) administer the state p lan required under 42 U.S.C.

24 651 - 665 (Title IV-D, Social Security Act) as amended;

25 (6) disburse child support payments collected by the agency

26 to the obligee together with interest charged under ( 2 ) (C) of this

27 subsection; [AND]

28 (7) establish and enforce through the superior courts of

29 the state child support orders from other jurisdictions pertaining to
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2

3

obligors within the state; [DEPOSIT PENALTIES CHARGED U ND E R  (2)(C) OF 

THIS SUBSECTION IN THE GENERAL FUND]

(8) enforce and administer spousal support orders if a

4 spousal support obligation has been established w ith respect to the

5 spouse and if the support obligation established w i t h  respect to the

6 child of that spouse is also being administered; and

7 (9) obtain a medical support order as part of a child or

8 spousal support order if health care coverage is available to the

9

l

obligor at a reasonable cost.

10 * Sec. 5. AS 47.23 is amended by adding a new section to read:

11 Sec. 47.23.022. ENFORCEMENT REQUESTS FROM O THER STATES. (a)

12 The agency may act, under the laws of this state, upon requests from

13 similar state agencies in other states that operate child support

14 enforcement programs under 42 U.S.C. 651 - 665 (Title IV-D Social

15 Security Act) to establish and enforce against obligors within this

16 state support obligations determined in other states.

17 (b) Requests from child support enforcement agencies in other

18 states shall be made by application containing the information that

19 this state's agency requires and including written authorization from

20 the requesting state agency and the obligee for this state's agency to

21 initiate action necessary to establish, enforce, and collect the

22 support obligation on their behalf.

23 * Sec. 6. AS 47.23.025 is amended to read:

24 Sec. 47.23.025. RATES OF [PENALTY AND] INTEREST. [A PENALTY

25 IMPOSED UNDER AS 47.23.020(a)(2)(C) MAY NOT BE AT A  RATE THAT EXCEEDS

26 T H E  RATE OF INTEREST IMPOSED ON DELINQUENT TAXES UNDER AS 43.05.225.]

27 The rate of interest imposed under AS 47.23.020(a)(2)(C) shall equal

28 the rate imposed under AS 43.05.225 or a lesser rate that is the

29 ma x i m u m  rate of interest permitted to be imposed under federal law.
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1 * Sec. 7. AS 47.23.045 is amended to read:

2 Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency

3 may appear in an action seeking an award of support on [IN] behalf of

4 a child owed a duty of support, or to enforce a spousal support order

5 if a spousal support obligation has been established and if a support

6 obligation, established with respect to a child of that spouse, is

7 also being administered, and may also appear in an action seeking

8 modification of a support order, decree or judgment already entered.

9 Action under this section may be undertaken u pon application of an

10 obligee, or at the agency's own discretion if the obligor is liable to

11 the state under AS 47.23.120(a) or (b).

12 * bee. 8. AG 47.23.060(c) is amended to read:

13 (c) In a court proceeding where the support of a minor child is

14 at issue, the court may order either or both parents to pay the amount

15 necessary for support, maintenance, nurture^ and education of the

16 child. The court shall issue a medical support order as part of a

17 child or spousal support order if he a l t h  care coverage is available to

18 the obligor at a reasonable cost. U p o n  a showing of good cause the

19 court may order the parents required to pay support to give reasonable

20 security for payments. An order for prospective child support may be

21 modified or revoked as the court considers necessary.

22 * Sec. 9. AS 47.23.100 is amended to read:

23 Sec. 47.23.100. ALL PERSONS MAY  USE AGENCY. The agency shall

24 provide aid upon application to any person due child support under the

25 laws of this state regardless of whether assistance is received under

26 AS 47.25.310 - 47.25.410 [UPON APPLICATION] The agency may not

27 impose a fee for services provided under AS 47.23.010 - 47.23.280

28 unless required by federal law.

29 * Sec. 10. AS 47.23.150(a) is amended to read:

CSHB 9 2 (HESS) -8-



1 (a) Action to enforce a support order administratively under

2 AS 47.23.230 - 47.23.270 is initiated by the agency serving a notice

3 on the obligor of the obligor's liability under the support order.

4 [NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS-

5 TERED, CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR
I.

6 RESTRICTED DELIVERY ONLY TO THE PERSON TO W HOM THE NOTICE IS DIRECTED
I

7 OR TO THE PERSON AUTHORIZED U NDER FEDERAL REGULATION TO RECEIVE THAT

8 PERSON'S RESTRICTED DELIVERY MAIL.]

9 * Sec. 11. AS 47.23.226 is amended to read:

10 Sec. 47.23.226. COLLECTION OF [ACTION TO COLLECT] CHILD SUPPORT.
i

11 To [COMMENCE AN ACTION TO] collect the payment due, the custodian of a

12 child, or the agency on behalf of that person, shall file w i t h  the

13 court (1) a motion [PETITION] requesting establishment of a judgment;

14 (2) an affidavit that states that one or more payments of child sup-

15 port are 30 or more days past due and that specifies the amounts past

16 due and the dates they became past due; and (3) notice of the ob-

17 ligor's right to respond. Service on the obligor shall be in the

18 manner provided in AS 47.23.265 [BY THE RULE OF CIVIL PROCEDURE FOR

19 SERVICE OF SUMMONS IN A CIVIL ACTION], The child's custodian, or the

20 agency on behalf of the custodian, shall file with the court proof of

21 service of the petition, affidavit, and notice. The obligor shall

22 respond no later than 15 days after service by filing an affidavit

23 with the court. If the obligor's affidavit states that the obligor

24 has paid any of the amounts claimed to be delinquent, describes in

25 detail the method of payment or offers any other defense to the peti-

26 tion, then the obligor is entitled to a hearing. After the hearir>t ,

27 if any, the court shall enter a judgment for the amount of money owed.

28 If the obligor does not file an affidavit under this section, the

29 court shall enter a default judgment against the obligor.
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1 * Sec. 12. AS 47.23.250(i) is amended to read:

2 (i) Exemptions under AS 09.38 do not apply to proceedings to

3 enforce the payment of child support under AS 47.23.230 - 47.23.270;

4 however, 50 percent of the obligor's net disposable earnings is exempt

5 from execution under AS 47.23.230 - 47.23.253 [47.23.270]. In this

6 subsection, "net disposable earnings" has the meaning given in 15

7 U.S.C. 1672.

8 * Sec. 13. AS 47.23.255 is amended to read:

9 Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a)

10 The agency shall pay the obligee all m oney recovered by the agency

11 under an income withholding [ASSIGNMENT] order except for costs and

12 attorney fees that are recovered from the obligor.

13 (b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN-

14 MENT] order contained in a decision of the agency that has not been

15 set aside by the superior court under AS 47.23.220 shall be enforced

16 under the procedure established in AS 09.65.132.

17 * Sec. 14. AS 47.23.260 is amended to read:

18 Sec. 47.23.260. CIVIL LIABILITY UPO N  FAILURE TO COMPLY WITH AN

19 ORDER OR LIEN. If any person, political subdivision, or department of

20 the state (1) fails to make an answer to an order to withhold and

21 deliver within the time prescribed in AS 47.23.250; (2) fails or

22 refuses to deliver property in accordance wit h  an order issued under

23 AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys

24 real property subject to a lien filed under AS 47.23.230 to or for the

25 benefit of the obligor or any other person; (4) fails or refuses to

26 surrender upon demand property attached; (5) fails or refuses to honor

27 an assignment of wages or an income withholding [ASSIGNMENT] order

28 under AS 09.65.132 presented by the agency, the person, political

29 subdivision, or department of the state is liable to the agency in an
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1 amount equal to 100 percent of the amount constituting the basis of

2 the lien, order to withhold and deliver, attachment, or w ithholding

3 [ASSIGNMENT] of wages or income, together w i t h  costs, interest, and

4 reasonable attorney fees.

3 * Sec. 15. AS 47.23.265(a) is amended to read:

6 (a) Except as otherwise provided under this chapter, w h e n  a

7 notice, paper, or other document is required by this chapter to be

8 given or served upon a person by the agency, the notice, paper, or

9 other document may be served as required by Rule 5, Alaska Rules of

10 Civil Procedure or any other method permitted by law [SENT BY REGIS-

11 TERED OR CERTIFIED M A I L  TO THE LAST KNOWN ADDRESS OF THAT PERSON.

12 SERVICE BY MAI L  UNDER THIS CHAPTER IS EFFECTED WHEN THE NOTICE, PAPER,

13 OR OTHER DOCUMENT IS PROPERLY A D DRESSED REGISTERED OR CERTIFIED, AND

14 M A I L E D ] .

15 * Sec. 16. AS 47.23 is amended by adding a n e w  section to read:

16 Sec. 47.23.278. PAYMENTS NOT DISBURSED. Support payments col-

17 lected and held by the agency for seven years without disbursal shall

18 be returned to the obligor.

19 * Sec. 17. This Act takes effect immediately in accordance w i t h  AS 01.-

20 10.070(c).
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Introduced: 1/18/85
Referred: H ealth,Education & Social
Services, Judiciary and Finance

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE B I L L  NO. 92

3 IN THE LEGISLATURE OF THE STATE OF A LASKA

4 FOURTEENTH L EG I S L A T U R E - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act r e lating to child and spousal support; and

7 providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF TH E  STATE OF ALASKA:

9 * Section 1. AS 09.10 is amended by adding a new section to read:

10 Sec. 09.10.095. ACTIONS F O R  ESTABLISHMENT OF PARENTAGE. A

11 person may bring an action to adjudicate parentage only if it is com-

12 menced before the child whose parentage is at issue reaches the age of

13 18.

14 * Sec. 2. AS 09.65.132 is amended to read:

15 Sec. 09.65.132. INCOME W ITHHOLDING [ASSIGNMENT] ORDER FO R  CHILD

16 SUPPORT. (a) A  judgment, court order, or order of the child support

17 enforcement agency (AS 47.23) p r o viding for the support of a minor

18 child must [SHALL] contain an income with h ol d i n g [ASSIGNME! ’] order.

19 (b) An income withho l d i n g  [ASSIGNMENT] order must [SHALL] direct

20 the obligor, the obligor's employer, future employer, and any person,

21 political subdivision, or department of the state to withhold [ASSIGN]

22 money due or to be due the obli g o r  and pay the money to the [OBLIGEE

23 OR, WHERE THE O RDER IS ISSUED TO TH E CHILD SUPPORT ENFORCEMENT AGENCY

24 (AS 47.23) OR COLLECTIONS A R E  BEING MADE THROUGH THE CHILD SUPPORT EN-

25 F0RCEMENT AGENCY, TO THAT] agency, in an amount determined under (h)

26 of this section [SUFFICIENT TO ME E T  THE SUPPORT PAYMENTS IMPOSED BY

27 THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY U N DE R  AS 47.23.-

28 140].

29 (c) The agency, on behalf of an [AN] obligee or person or public



1 agency designated to receive support payments^ may request an income

2 withholding [ASSIGNMENT] order to take effect by alleging in a sworn

3 statement that the obligor is in arrears in an amount at least equal

4 to the support payable for one mo n t h  [HAS FAILED TO MAKE A  SUPPORT

5 PAYMENT IN FULL WITHIN 45 DAYS OF THE DAT E  THE PAYMENT WAS DUE] and by

6 filing that statement wit h  the court.

7 (d) If an application is [HAS BEEN] filed w i t h  the clerk of

8 court, the obligor must be served with n o t i c e , in the manner provided

9 by Rule 5 of the Rules of Civil Procedure, on [SHALL BE SENT BY CER-

10 TIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF

11 THE OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS

12 AFTER] the date on w hich the application is [WAS] f i l e d . The notice

13 must [AND SHALL] inform the obligor that the income withholding order

14 [ASSIGNMENT] will take effect 15 days after the date on w hich the

15 notice was served [RECEIVED] unless the obligor requests a hearing

16 within 15 days after the notice was served [SENT]. If the obligor

17 requests a hearing, an income withholding order [ASSIGNMENT] may not

18 take effect until the conclusion of the hearing. The court shall hold

19 a hearing requested under this section within 15 days after the date

20 the obligor requests the h e a r i n g , to determine if there are any mis-

21 takes of fact which would make the withholding order improper or if

22 the amount to be withheld is incorrect. Notice of the withholding

23 decision must be sent to the obligor within 45 days after the notice

24 of proposed w i t h h o l d i n g . [IF THE OBLIGOR PAYS AL L  SUPPORT PAYMENTS DUE

25 BEFORE THE HEARING, AN INCOME ASSIGNMENT ORDER MA Y  NOT TAKE EFFECT.]

26 (e) The obligee or person or public agency that requested the

27 income withholding [ASSIGNMENT] order shall immediately send a copy of

28 the income withholding [ASSIGNMENT] order by certified mail to persons

29 who may owe money to an obligor. A n  income withholding [ASSIGNMENT]
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1 order made under this section is binding upon a person, employer,

2 political subdivision, or department of the state immediately upon

3 receipt of a copy of the income withholding [ASSIGNMENT] order. The

4 employer must begin w ithholding the specified amount from the employ-

5 e e’s wages no later than the first pay period that occurs 14 days

6 after the mailing date on the notice. The amount withheld must be

7 sent to the agency.

8 (f) A n  employer may not d i s c h a r g e , discipline, or refuse to

9 employ an obligor on the basis of an income withholding order [ASSIGN-

10 MENT] under this section. If an employer discharges, disciplines, or

11 refuses to employ an obligor because of an income withholding obliga-

12 tion, the court, after notice and hearing, may order reinstatement or

13 restitution to the obligor, or both. A  person who violates this

14 subsection or a regulation adopted to implement it, is guilty of a

15 misdemeanor and, upon conviction, is punishable by a fine of not more

16 than $1,000.

17 (g) A n  income withholding order [ASSIGNMENT] under this section

18 has priority over all other a t t a c h m e n t s , executions, garnishments, or

19 other legal process brought under state law against the same wages

20 [ASSIGNMENTS UNLESS OTHERWISE ORDERED BY THE C O U R T ] . A n  income with-

21 holding order [ASSIGNMENT] is not limited to the wages of an obligor

22 but may include all money owed to the obligor not otherwise exempt by

23 law. Exemptions under AS 09.38 do not apply to income assignments

24 under this section[; HOWEVER, 50 PERCENT OF THE OBLIGOR'S NET DISPOS-

25 ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS

26 SUBSECTION, "NET DISPOSABLE EARNINGS" HAS THE MEANING GIVEN IN

27 15 U.S.C. 1672].

28 (h) The amount withheld fi-»m the obligor's wages must be equal

29 to the current support obligation, up to the limits of 15 U.S.C. sec.
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1 order made under this section is binding upon a person, employer,

2 political subdivision, or department of the state immediately upon

3 receipt of a copy of the income withholding [ASSIGNMENT] order. The

4 employer must begin withholding the specified amount from the employ-

5 ee's wages no later than the first pay period that occurs 14 days

6 after the mailing date on the notice. The amount withheld must be

7 sent to the agency.

8 (f) An employer may not d i s c h a r g e , discipline, or refuse to

9 employ an obligor on the basis of an income withholding order [ASSIGN-

10 MENT] under this section. If an employer discharges, disciplines, or

11 refuses to employ an obligor because of an income withholding obliga-

12 tion, the court, after notice and hearing, may order reinstatement or

13 restitution to the obligor, or both. A  person who violates this

14 subsection or a regulation adopted to implement it. is guilty of a

15 misdemeanor and, upon conviction, is punishable by a fine of not more

16 than $1,000.

17 (g) An income withholding order [ASSIGNMENT] under this section

18 has priority over all other attachments, executions, garnishments, or

19 other legal process brought under state law against the same wages

20 [ASSIGNMENTS UNLESS OTHERWISE ORDERED BY THE C O U R T ] . A n  income with-

21 holding order [ASSIGNMENT] is not limited to the wages of an obligor

22 but may include all money owed to the obligor not otherwise exempt by

23 law. Exemptions under AS 09.38 do not apply to income assignments

24 under this section[; HOWEVER, 50 PERCENT OF THE O B L I G O R’S NET DISPOS-

25 ABLE EARNINGS IS EXEMPT FROM EXECUTION U N D E R  THIS SECTION. IN THIS

26 SUBSECTION, "NET DISPOSABLE EARNINGS" HAS THE MEANING GIVEN IN

27 15 U.S.C. 1672].

28 (h) The amount withheld from the obligor's wages must be equal

29 to the current support obligation, up to the limits of 15 U . S . C . s •
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1 1673(b). If the current support payment does not equal the limits of

2 15 U.S.C. sec. 1673(b), an additional amount ma y be withheld toward

3 any arrearages. The combined total amount withheld for current sup-

4 port and arrearages may not exceed the limits of 15 U.S.C. sec.

5 1673(b).

6 (i) An obligor may petition the court to terminate the with-

7 holding of income u pon R o o d  cause shown, such as the emancipation of a

8 child for whom support is paid, the lack of contact by the agency vrith

9 the obligee, or the timely payment history of an obligor for a three-

10 yea r  period.

11 (j ) The court may order an obligor to pay all court [COURTS]

12 costs involved in a n  income withholding [ASSIGNMENT] proceeding under

13 this section.

14 * Sec. 3. AS 25.20.050 is amended by adding a n ew  subsection to read:

15 (e) An action to adjudicate parentage must be permitted to be

16 initiated until the child whose parentage is at issue reaches age 18.

17 * Sec. 4. AS 25 is amended by adding a new chapter to read:

18 Chapter 26. INTERSTATE INCOME WITHHOLDING ACT.

19 Sec. 25.26.010. PURPOSE. The purpose of this chapter is to

20 enhance the enforcement of support obligations (1) by providing a

21 quick and effective procedure for the withholding of income derived in

22 this jurisdiction to enforce support orders of other jurisdictions,

23 and (2) by requiring that income withholding, to enforce the support

24 orders of this jurisdiction, be sought in other jurisdictions. This

25 chapter must be construed liberally to effect that purpose.

26 Sec. 25.26.020. INITIATION OF INCOME WITHHOLDING AND COOPERATION

27 WITH O THER JURISDICTIONS. On behalf of a client, or on application of

28 a resident obligee or obligor of a support order issued by this state,

29 or by an agency to whom the obligee has assigned support rights, the
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1 Alaska child support enforcement agency shall request the agency of

2 another jurisdiction in w h i c h  the obligor derives income to obtain an

3 income withholding order. The Alaska agehcy shall compile and trans-

4 mit *"*i the agfency of the oth6r jurisdiction all documentation required

5 to enter a support Order for this purpose. The Alaska agency also

6 shall transmit to the agency of the other jurisdiction a certified

7 co^y of any subsequent modifications of the support order. If the

8 Alaska agency receives notice that the obligor is contesting income

9 Withholding in another jurisdiction, it shall promptly notify the

10 individual obligee of the date, time, and place of the hearings and of

11 the obligee's right to attend.

12 Sec. 25,26.030. RESPONSIBILITIES FOR ENTERING A  SUPPORT ORDER OF

13 ANOTHER JURISDICTION FOR PURPOSES OF INCOME WITHHOLDING. (a) Upon

14 receiving from an agency of another jurisdiction a support order of

15 another jurisdiction, along with the documentation specified in (b) of

16 this section, the Alaska agency shall file the documents wit h  the

17 clerk of the court in w hich withholding is being sought. The clerk of

18 the court shall accept the documents filed. The acceptance consti-

19 tutes entry of the support order under this chapter.

20 (b) The following documentation is required for the entry of a

21 support order of another jurisdiction:

22 (1) a certified copy of the support order w i t h  all modi-

23 fications;

24 (2) a certified copy of an income withholding order, if

25 any, still in effect;

26 (3) a copy of the portion of the income withholding statute

27 of the jurisdiction w h ic h  issued the support order, w hich states the

28 requirements ;for obtaining income withholding under the laws of that

29 jurisdiction;
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1 (4) a sworn statement of the obligee or certified statement

2 of the agency of the arrearages and the assignment of support rights,

3 if any;

4 (5) a statement of

5 (A) the name, address, and social security number of

6 the obligor, if known;

7 (B) the name and address of the obligor's employer or

8 of any other source of income of the obligor derived in this

9 state against which income withholding is sought;

10 (C) the name and address of the agency or person to

11 whom support payments collected by income withholding must be

12 transmitted.

13 (c) If the documentation received by the agency under (a) of

14 this section does not conform to the requirements of (b) of this

15 section, the agency shall remedy any defect that it can without the

16 assistance of the requesting agency or person. If the agency is

17 unable to make such corrections, the requesting agency or person must

18 immediately be notified of the necessary additions or corrections. In

19 neither case may the documentation be returned. The agency shall file

20 w i t h  the court the documentation required by (a) and (b) of this

21 section even if it is not in the usual form required by the laws or

22 court rules of this state, so long as the substantive requirements of

23 this section are met.

24 (d) A support order entered under (a) of this section is en-

25 forceable by an income withholding o rder against income derived in

26 this state, in the manner and w i t h  the effect set out in AS 25.26.040

27 -- 25.26.100 and AS 09.65.132. Entry of the order does not confer

28 jurisdiction on the courts or agencies of this state for any purpose

29 other than income withholding.
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Sec. 25.26.040. NOTICE, (a) On the date that a support order 

is enteted under AS 25.26.030, the agency shall serve u p o n  the

obligor, in accordance wit h  AS 09.65.132(d), notice of a proposed

inctime withholding. That notice must contain the same information 

required by AS 09.65.132(d). The notice must also advise the obligor 

that the income withholding was requested on the basis of a support 

order of another jurisdiction.

(b) If the obligor seeks a hearing to contest the proposed 

income withholding, the agency shall immediately notify the requesting 

agency, the obligee, and the obligor, or an attorney for either, of
I

the date, time, and place of the hearing, and of the obligee's right 

to attend the hearing.

Sec. 25.26.050. INCOME WITHHOLDING HEARING. (a) At a hearing 

contesting proposed income w ithholding based on a support order e n­

tered under AS 25.26.030, the entered order, accompanying sworn or

certified statement, and a certified copy of an income withholding

order, if any, still in effect, constitute prima facie proof, without 

further proof or foundation, that (1) the support order is valid; (2) 

the amount of current support payments and arrearages is as stated; 

and (3) the obligee would be entitled to income withholding under the 

laws of the jurisdiction that issued the support order.

(b) Once a prima facie case has b e e n  established, the obligor 

may raise only the following, w i t h  the burden on the obligor to e s t a b­

lish the defenses:

(1) that w ithholding is not proper because of a mistake of 

fact that is not res j u dicata concerning such matters as an error in 

the amount o f  current support owed or arrearage that had accrued; 

m istaken -identity of the obligor; or error in the amount of income to 

be withheld;
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1 (2) that the court or agency that issued the support order

2 entered under this chapter lacked personal jurisdiction over the

3 obligor;

4 (3) that the support order entered under this chapter was

5 obtained by fraud; or

6 (4) that the statute of limitations precludes enforcement

7 of all or part of the arrearages.

8 (c) If the obligor presents evidence that constitutes a full or

9 partial defense, the court shall, on the request of the obligee,

10 continue the case to permit further evidence relative to the defense

11 to be adduced by either party. However, if the obligor acknowledges

12 liability sufficient to entitle the obligee to income withholding, the

13 court shall require income w i t h h o’ding for the payment of the current

14 support obligation under the support order and of so much of any

15 arrearages as is not in dispute, while continuing the case w i t h  re-

16 spect to those matters still in dispute. The court shall determine

17 those matters still in dispute as soon as possible, and, if appropri-

18 ate, shall modify the withholding order to conform to that resolution.

19 (d) In addition to other procedural devices available to a

20 party, any party to the proceeding, or a guardian ad litem or other

21 representative of the child, may adduce testimony of witnesses in

22 another state, including the parties, and of any of the children, by

23 deposition, written discovery, photographic discovery such as vid-

24 eotaped depositions, or personal appearance before the court by tele-

25 phone or photographic means. The court, on its own motion, may direct

26 that the testimony of a person be taken in another state and may

27 prescribe the manner in which and the terms u pon which the testimony

28 is *•*) be taken.

29 (e) A court of this state may request the appropriate court or



1 agency of another state to hold a hearing to adduce evidence, to

2 permit a deposition to be taken to order a party to produce or give

3 evidence under other procedures of that state, and to forward to the

4 court of this state certified copies of the evidence adduced in com-

5 pliance with the request.

6 (f) Upon request of a court or agency of another state the

7 court? of this state, w h i c h  are competent to hear support matters, may

8 order a person in this state to appear at a hearing or deposition

9 before the court to adduce evidence or to produce or give evidence

10 under other procedures available in this state. A certified copy of

11 the evidence adduced, such as a transcript or videotape, must be

12 forwarded by the clerk of the court to the requesting court or agency.

13 (g) A person within this state may voluntarily testify by state-

14 ment or affidavit in this state for use in a proceeding to obtain

15 income withholding outside this state.

16 Sec. 25.26.060. INCOME WITHHOLDING ORDER. If the obligor does

17 not request a hearing in the time provided, or if a hearing is held

18 and it is determined that the obligee has or is entitled to income

19 withholding under the local law of the jurisdiction that issued the

20 support order, the court shall issue an income withholding order under

21 AS 09.65.132. The agency shall notify the requesting agency or person

22 of the date upon w hich w ithholding will begin.

23 Sec. 25.26.070. NOTICE TO EMPLOYER AN D  OTHER PROVISIONS. The

°4 provisions of AS 09.65.132 apply to income withholding based on a

25 support order of another jurisdiction entered under this chapter.

26 Sec. 25.26.080. DISTRIBUTION OF COLLECTED SUPPORT PAYMENTS. (a)

27 The income withholding order must direct payment to be made to the

28 agency. The agency shall transmit to the agency or person designated

29 in AS 25.26.030(b)(5)(C) payments received under an income withholding
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order that is based on a support order of another jurisdiction entered 

under this chapter.

(b) A support order entered under AS 25.26.030 does not nullify, 

and is not nullified by, a support order made by a court of this state 

under any other law, or a support order made by a court of any other 

state. Amounts collected by withholding of income must be credited 

against the amounts accruing or accrued for any period under a support 

order issued by either this state or another state.

Sec. 25.26.090. CHANGES IN ORIGINAL ORDER. The agency, upon 

-eceiving a certified copy of an amendment or modification to a sup­

port order entered under AS 25.26.030, shall initiate, as though the 

order were a support order of this state, necessary procedures to 

amend or modify the income withholding order of this state w hich was 

based upo n  the entered support order. The court shall amend or modify 

the income withholding order to conform to the modified support order.

Sec. 25.26.100. CHANGES IN JURISDICTION. If the agency d e t e r­

mines that the obligor has obtained employment in another state or has 

a new or additional source of income in another state, it shall 

promptly notify the agency that requested the income withholding of 

the changes, and shall forward to that agency all information it has 

or can obtain with respect to the obligor's new address and the name 

and address of the obligor's n e w  employer or other source of income. 

The agency shall include with the notice a certified copy of the 

income withholding order in effect in this state.

Sec. 25.26.110. VOLUNTARY INCOME WITHHOLDING. A  person who is 

the obligor on a support order of another jurisdiction may obtain 

vo l u n t a r y income withholding by filing w i t h  the agency a request for 

the withholding and a certified copy of the support order of the other 

jurisdiction. The court shall issue an income withholding order under

HB 92 -10-



1 AS 09.65.132. Payment must be m ade to the agency.

2 Sec. 25.26.120. CHOICE OF LAW. (a) The law of this state

3 applies in all actions and proceedings concerning the issuance, en-

4 f o r c e m e n t , and d u r a t i o n  of income withholding orders issued by a court

5 of this state, based upon  a support order of another jurisdiction

6 entered under AS 25.26.030, except as provided in (b) of this section.

7 (b) The law of the j u r i s diction that issued the support order

8 governs the following:

9 (1) the interpretation of the support order entered under

10 AS 25.26.030, including amount, form of payment, and the duration of

11 support;

12 (2) the amount of support arrearages n e cessary to require

13 the issuance of an income withho l di n g  order.

14 Sec. 25.26.130. ADDIT I O N A L REMEDIES. The remedy provided in

15 this chapter is in addition to, and not in substitution for, any other

16 remedy otherwise available to enforce a support order of another

17 jurisdiction. Relief under this chapter may not be denied, delayed,

18 or otherwise affected because of the availability of other remedies,

19 nor may  relief under any other statute be delayed or denied because of

20 the availability of the remedy in this chapter,

21 Sec. 25.26..''.00. DEFINITIONS. In this chapter,

22 (1) "agency" means the child support enforcement agency of

23 the Alaska Department of Revenue (AS 47.23) and, when the context

24 requires, means either a court or an administrative unit of another

25 jurisdiction with functions similar to those described in this chap-

26 ter, including the issuance and enforcement of support orders;

27 (2) "child" means a person, w h e t he r  above or below the age

28 of majority, with respect to whom a support order exists;

29 (3) "court" means the superior court of this state and,
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w h e n  the context requires, means either a court or an agency of anoth­

er jurisdiction w i t h  functions similar to those d e scribed in this 

chapter, including the issuance and enforcement of support orders;

(4) "employer" means a p ayor of income;

(5) "income" means all money owed to an obligor, including 

wages, that is not otherwise exempt by law;

(6) "income derived in this jurisdiction" means income, the 

payor of w hich is subject to the j u r i s diction of this state for the 

purpose of imposing and enforcing income withholding under AS 09.- 

65.132;

(7) "jurisdiction" means a state or political subdivision, 

territory, or possession of the United States, the District of 

Columbia, and the Commonwealth of Puerto Rico;

(8) "obligee" means a per so n  or entity entitled to receive 

support under an order of support; the term includes an agency of 

another jurisdiction to w h i c h  a pe r s o n  has assigned his or her right 

of support;

(9) "obligor" means a person required to make payments 

under the terms of a support order for a child, spouse, or former 

s p o u s e ;

(10) "support order" means an order, decree, or judgment 

for the support, o r  for the payment of arrearages on the support, of a 

child, spouse, or former spouse, issued by a court or agency of a n o t h­

er jurisdiction, w h et h e r  interlocutory or final, whether prospectively 

or retroactively modifiable, and whether incidental to a proceeding 

for divorce, judicial or legal separation, separate maintenance, 

paternity, guardianship, civil protection, or other proceeding.

* Sec. 5. AS 47.23.020(a) is amended to read:

(a) The agency shall
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1 when the context requires, means either a court or an agency of anoth-

2 er jurisdiction w i t h  functions similar to those described in this

3 chapter, including the issuance and enforcement of support orders;

4 (4) "employer" means a payor of income;

5 (5) "income" means all money owed to an obligor, including

6 wages, that is not otherwise exempt by law;

7 (6) "income derived in this jurisdiction" means income, the

8 payor of w h i c h  is subject to the jurisdiction of this state for the

9 purpose of imposing and enforcing income withholding under A S  09.-

10 65.132;

11 (7) "jurisdiction" means a state or political subdivision,

12 territory, or possession of the United States, the District of

13 Columbia, and the Commonwealth of Puerto Rico;

14 (8) "obligee" means a person or entity entitled to receive

15 support under an order of support; the term includes an agency of

16 another jurisdiction to which a person has assigned his or her right

17 of support;

18 (9) "obligor" means a person required to make payments

19 under the terms of a support order for a child, spouse, or former

20 spouse;

21 (10) "support order" means an order, decree, or judgment

22 for the support, or for the payment of arrearages on the support, of a

23 child, spouse, or former spouse, issued by a court or agency of anoth-

24 er jurisdiction, whet h e r  interlocutory or final, whether prospectively

25 or retroactively modifiable, and whether incidental to a proceeding

26 for divorce, judicial or legal separation, separate maintenance,

27 paternity, guardianship, civil protection, or other proceeding.

28 * Sec. 5. AS 47.23.020(a) is amended to read:

29 (a) The agency shall
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1 AS 09.65.132. Payment must be made to the agency.

2 Sec. 25.26.120. CHOICE OF LAW. (a) The law of this state

3 applies in all actions and proceedings concerning the issuance, en-

4 fo r c e m e nt , and duration of income withholding orders issued by a court

5 of this state, based upon a support order of another jurisdiction

6 entered under AS 25.26.030, except as provided in (b) of this section.

7 (b) The law of the jurisdiction that issued the support order

8 governs the following:

9 (1) the interpretation of the support order entered under

10 AS 25.26.030, including amount, form of payment, and the duration of

11 support;

12 (2) the amount of support arrearages necessary to require

13 the issuance of an income withholding order.

14 Sec. 25.26.130. ADDITIONAL REMEDIES. The remedy provided in

15 this chapter is in addition to, and not in substitution for, any other

16 remedy otherwise available to enforce a support order of another

17 jurisdiction. Relief unde this chapter may not be denied, delayed,

18 or otherwise affected because of the availability of other remedies,

19 nor may relief under any other statute be delayed or denied because of

20 the availability of the remedy in this chapter.

21 Sec. 25.26.200. DEFINITIONS. In this chapter,

22 (1) "agency" means the child support enforcement agency of

23 the Alaska Department of Revenue (AS 47.23) and, when the context

24 requires, means either a court or an administrative unit of another

25 jurisdiction with functions similar to those described in this chap-

26 ter, including the issuance and enforcement of support orders;

27 (2) "child" means a person, whether above or below the age

28 of majority, with respect to whom a support order exists;

29 (3) "court" means the superior court of this state and,
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1 (1) obtain, enforce, and administer child support orders of

2 the superior courts of the state;

3 (2) adopt regulations to carry out the purpose of this

4 chapter^ including regulations that [WHICH] establish

5 (A) schedules for determining the amount an obligor is

6 liable to contribute toward the support of an obligee under this

7 chapter and under 42 U.S.C. 651 -- 665 (Title IV-D, Social Secu-

8 rity A c t );

9 (B) procedures for hearings conducted under AS 47.23.-

10 170; and

11 (C) subject to AS 47.23.025 and to federal law, a

12 uniform schedule of penalties and a rate of interest on arrear-

13 ages of support that must [SHALL] be charged the obligor upon

14 notice if child support payments are 10 or more days overdue or

15 if payment is made by a check backed by insufficient funds;

16 (3) administer and enforce the Uniform Reciprocal Enforce-

17 ment of Support Act (AS 25.25);

18 (4) establish, enforce, and administer child support obli-

19 gations administratively in accordance with this chapter;

20 (5) administer the state plan required under 42 U.S.C. 651

21 -- 665 (Title IV-D, Social Security Act) as amended;

22 (6) disburse child support payments collected by the agency

23 to the obligee together with interest charged under (2)(C) of this

2.4 subsection; [AND]

25 (7) deposit penalties charged under (2)(C) of this sub-

26 section in the general fundj[

27 (8) administer and enforce the Interstate Income Withhold-

28 ing Act (AS 25.26);

29 (9) enforce and administer spousal support orders only if a
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21 spousal support obligation has been established with respect to the 

spouse and if the support obligation established with respect to the

3 child of that spouse is also beinR administered; ind

4 (10) obtain medical support orders as part of a child sup-

5 port order if health care coverage is available to the obligor at a

6 reasonable c o s t .

7 * Sec. 6. AS 47.23.025 is amended to read:

8 Sec. 47.23.025. RATES OF PENALTY A N D  INTEREST. A  pena l t y  im-

9 posed under A S  47.23.020(a)(2)(C) must be 6 percent [MAY N O T  BE AT A

10 RATE THAT EXCEEDS THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES

11 UNDER AS 43.05.225]. The rate of interest imposed under AS 47.23.-

12 020(a)(2)(C) must [SHALL] equal the rate imposed under AS 43.05.225 or

13 a lesser rate that is the maximum rate of interest permitted to be

14 imposed under federal law.

15 * Sec. 7. AS 47.23.045 is amended to read:

16 Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency

17 may appear in an action seeking an award of support on [IN] behalf of

18 a child owed a duty of support, or to enforce a spousal support order

19 if a spousal support obligation has been established and if the sup-

20 port obligation, established with respect to a child of that spouse,

21 is also being administered, and may also appear in an action seeking

22 modification of a support order, decree or judgment already entered.

23 Action under this section may be undertaken upon application of an

24 obligee, or at the agency's own discretion if the obligor is liable to

25 the state under AS 47.23.120(a) or (b).

26 * Sec. 8. AS 47.23.060(c) is amended to read:

27 (c) In a court proceeding where the support of a minor child is

28 at issue, the court may order either or bot h  parents to pay the amount

29 necessary for support, maintenance, nurture^ and education of the



1 child. Tha court shall issue a medical support order as part of a

2 child support order if health care coverage is available to the

3 obligor at a reasonable c o s t . U p o n  a showing of good cause the court

4 may order the parents required to pay support to give reasonable

5 security for payments. An order for prospective child support may be

6 modified or revoked as the court considers necessary.

7 * Sec. 9. AS 47.23.150(a) is amended to read:

8 (a) A c t i o n  to enforce a support order administratively under

9 AS 47.23.230 -- 47.23.270 is initiated by the agency serving a notice

10 or. the obligor of the obligor's liability u nder the support order.

11 [NOTICE U N D E R  THIS SUBSECTION SHALL BE SERVED PERSONALLY O R  BY REGIS-

12 TERED, CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR

13 RESTRICTED DELIVERY ONL Y  TO THE PERSON TO WHO M  THE NOTICE IS DIRECTED

14 OR TO THE PERSON AUTHORIZED U NDER FEDERAL REGULATION TO RECEIVE THAT

15 PERSON'S REST RI C T E D  DELIVERY MAIL.]

16 * Section 10. AS 47.23.226 is amended to read:

17 Sec. 47.23.226. ACTION TO COLLECT CHILD SUPPORT. To commence an

18 action to collect the payment due, the custodian of a child, or the

19 agency on behalf of that person, shall file with the court (1) a

20 petition requesting establishment of a judgment; (2) an affidavit that

21 states that one or more payments of child support are 30 or more days

22 past due and that specifies the amounts past due and the dates they

23 became past due; and (3) notice of the o b l i g o r’s right to respond.

24 Service on the obligor must [SHALL] be in the manner provided in

25 AS 47.23.265 [BY THE RULES OF C IVIL PROCEDURE FOR SERVICE OF SUMMONS

26 IN A CIVIL ACTION]. The child's custodian, o r  the agency on behalf of

27 the custodian, shall file w i t h  the court proof of service of the

28 petition, affidavit, and notice. The obligor shall respond no later

29 than 15 days after service by filing an affidavit w i t h  the court. If



1 the obligor's affidavit states that the obligor has paid any of the

2 amounts claimed to be delinquent, describes in detail the method of

3 payment or offers any other defense to the petition, then the obligor

4 is entitled to a hearing. After the hearing, if any, the court shall

5 enter a judgment for the amount of money owed. If the obligor does

6 not file an affidavit under this section, the court shall enter a

7 default judgment against the obligor.

8 * Sec. 11. AS 47.23,250(i) is amended to read:

9 (i) Exemptions under AS 09.38 do not apply to proceedings to

10 enforce the payment of child support under AS 47.23.230 -- 47.23.270;

11 however, 50 percent of the obligor's net disposable earnings is exempt

12 from execution under AS  47.23.230 -- 47.23.253 [47.23.270]. In this

13 subsection, "net disposable earnings" has the mean i n g  given in 15

14 U.S.C. 1672.

15 * Sec. 12, AS 47.23.255 is amended to read:

16 Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a) The

17 agency shall pay the obligee all money recovered by the agency under

18 an income withholding [ASSIGNMENT] order except for costs that are

19 recovered from the obligor.

20 (b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN-

21 MENT] order contained in a decision of the agency that has not been

22 set aside by the superior court under AS 47.23.220 must [SHALL] be

23 enforced under the procedure established in AS 09.65.132.

24 * Sec. 13. AS 47.23.260 is amended to read:

25 Sec. 47.23.260. CIVIL LIABILITY UPO N  FAILURE TO COMPLY WIT H  AN

26 ORDER OR LIEN. If any person, political subdivision, or department of

27 the state (1) fails to make an answer to an order to withhold and

28 deliver within the time prescribed in AS 47.23.250; (2) fails or

29 refuses to deliver property in accordance w i t h  an order issued u nder



1 AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys

2 real property subject to a lien filed under AS 47.23.230 to or for the

3 benefit of the obligor or any other person; (4) fails or refuses to

4 surrender upon demand property attached; (5) fails or refuses to honor

5 an assignment of wages or an income withholding [ASSIGNMENT] order

6 under AS 09.65.132 presented by the agency, the person, political

7 subdivision, or department of the state is liable to the agency in an

8 amount equal to 100 percent of the amount constituting the basis of

9 the lien, order to withhold and deliver, attachment, or withholding

i

10 [ASSIGNMENT] of wages or income, together w i t h  costs, interest, and

11 reasonable attorney fees.

12 * Sec. 14. AS 47.23.265(a) is amended to read:

13 (a) Except as otherwise provided u nder this chapter, when a

14 notice, paper, or other document is required by this chapter to be

15 given or served upon a person by the agency, the notice, paper, or
i

16 other document may be served as required by Rule 5, Alaska Rules of

17 Civil Procedure [SENT BY REGISTERED OR CERTIFIED MAIL TO THE LAST

18 KNOWN ADDRESS OF THAT P E R S O N ] . [SERVICE BY MAIL UNDER THIS CHAPTER IS

19 EFFECTED WHEN THE NOTICE, PAPER, OR OTHER DOCUMENT IS PROPERLY AD-

20 DRESSED REGISTERED OR CERTIFIED, AND MAILED.]

21 *  Sec. 15. This Act takes effect immediately in accordance with AS 01.-

22 10.070(c).
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1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR H OUSE BILL NO. 52 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to child and spousal support; and

7 providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.65.132 is amended to read:

10 Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] O RDER FOR CHILD

11 SUPPORT. (a) A  judgment, court order, or order of the child support

12 enforcement agency under AS 47.23 [(AS 47.23)] providing for the

13 support of a minor child must [SHa LL] contain an income withholding

14 [ASSIGNMENT] order. An income withholding order under this section

15 may not be enforced unless the obligor ha d  notice of the order w hen it

16 was made or an application for the order was served on the obligor in

17 the manner provided for service of a summons u nder Rule 4, Alaska

18 Rules of Civil P r o c e d u r e .

19 (b) An income withholding [ASSIGNMENT] order must [SHALL] direct

20 the obligor, the obligor's employer, future employer, and any person,

21 political subdivision, or department of the state to withhold [ASSIGN]

22 money due or to be due the obligor and pay the money to the [OBLIGEE

23 OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY

24 (AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN-

25 FORCEMENT AGENCY, TO THAT] agency, in an amount determined under (h)

26 of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY

27 THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.-

28 140].

29 (c) If support payments are in arrears in an amount at least
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1 equal to support payable for one month, the agen cy, on behalf of ar.

2 [AN] obligee or person or public agency designated to receive support

3 p a y m e n t s , shall [MAY] request an income withh o l d i n g [ASSIGNMENT] order

4 against the obligor to take effect by filing a sworn statement with

5 the court that a lleges [ALLEGING IN A  SWORN STATEMENT] that the obli-

6 gor is in arrears in an amount at least equal to the support payable

7 for one month [HAS FAILED TO MAKE A  SUPPORT PAYMENT IN F ULL WITHIN 45

8 DAYS OF THE DATE THE PAYMENT WAS DUE AND BY FILING THAT STATEMENT WITH

9 THE COURT].

10 (d) If an application is [HAS BEEN] filed wit h  the clerk of

11 court, notice shall be served upon the obligor by the agency in the

12 manner provided by Rule 5, Alaska Rules of Civil Procedure or any

13 other method permitted by law. The notice shall [BE SENT BY CERTIFIED

14 MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF THE

15 OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS AFTER

16 THE DATE ON WHICH THE APPLICATION WAS FILED A N D  SHALL] inform the

17 obligor that the income w ithholding o rder [ASSIGNMENT] will take

18 effect 15 days after the dace on which the notice is served [WAS

19 RECEIVED] unless the obligor requests a hearing within the 15 days

20 after the notice is served [WAS S E N T ] . If the obligor requests a

21 hearing, an income w ithholding order [ASSIGNMENT] may not take effect

22 until the conclusion of the hearing. The courc shall hold a hearing

23 requested under this section within 15 days after the date the obligor

24 requests the h e a r i n g , to determine if there are any mistakes of fact

25 that make the withholding order improper, i f the amount to be withheld

26 is inco rrect, o r if th ere are any other legal defenses. The court

27 shall inform the obligor, either at the hearing or wi t h in  15 days

28 after the hearing, whether or not the withholding will occur and of

29 the date on which it is to commence. It is not a defense under this
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1 section that less than one full month's payment is due if at least one

2 full month's payment was due on the date notice was served under this

3 section [• IF THE OBLIGOR PAYS A L L  SUPPORT PAYMENTS DU E  BEFORE THE

4 HEARING, AN INCOME ASSIGNMENT ORDER MA Y  NOT TAKE EFFECT].

5 (e) The obligee or person or public agency that requested the

6 income withholding [ASSIGNMENT] order shall immediately send a copy of

7 the income withholding [ASSIGNMENT] order , a copy of AS 47.23.260 and

8 AS 09.65.132, and an explanation of the effect of the statutes by

9 certified mail to persons who may owe money to an obligor. A n  income

10 withholding [ASSIGNMENT] order made under this section is binding upon

11 a person, employer, political subdivision, or department of the state

12 immediately upon receipt of a copy of the income withholding [ASSIGN-

13 MENT] order. A n  employer shall begin withholding the specified amount

14 from the employee's wages 14 days after the mailing date on the notice

15 of withholding or on the first day of the next pay period, if earlier.

16 The amount withheld shall be sent to the agency.

17 (f) An employer may not d i s c h a r g e , discipline, or refuse to em-

18 ploy an obligor on the basis of an income withholding order issued

19 [ASSIGNMENT] under this section. If an employer discharges, disci-

20 pliner., or refuses to employ an obligor because of an income withhold-

21 inR obligation, the court, after notice and hearing, may order rein-

22 statement or restitution to the obligor, or both. A person who vio-

23 lates this subse ction or a regulation adopted to implement it, is

24 liable for a civ il p enalty of not more than $ 1 , 0 0 0 .

25 (g) A n  income withholding order [ASSIGNMENT] under this section

26 has priority over all other attachments, executions, garnishments, or

27 other legal process b r o u ght under state law against the same money

28 [ASSIGNMENTS] unless otherwise ordered by the court. A n  income with-

29 holding order [ASSIGNMENT] is not limited to the wages of an obligor
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but may include all money owed to the obligor not otherwise exempt by 

law. Exemptions under AS 09.38 do not apply to income assignments 

under this section [; HOWEVER, 50 PERCENT OF THE OBLIGOR'S NET D I S P O S­

ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS 

SUBSECTION, "NET DISPOSABLE EARNINGS" HAS THE MEANING GIVEN IN 15 

U.S.C. 1672].

(h) The court may order payment of [AN OBLIGOR TO P4Y] all court

[COURTS] costs that resulted from [INVOLVED IN] an income withholding

[ASSIGNMENT] proceeding u nder this section.

* Sec. 2. AS 09.65.132 is amended by adding new subsections to read:

(i) A n  employer shall, to the extent permitted under 15 U.S.C. 

1673(b), withhold the current support obligation from an obligor's 

wages. An employer shall w i th h o l d  additional income, to the extent 

permitted under 15 U.S.C. 1673(b), from an obligor's wages for any 

support arrearage.

(j) A n  employer may combine into a single payment to the agency 

amounts withheld from more than one obligor if the employer specifies 

the portion of the payment attributable to each obligor.

(lc) At the time an obligor terminates employment with an e m­

ployer then in receipt of an unsatisfied income withholding order 

regarding the obligor, the employer shall immediately inform the 

agency of the obligor's name and last known address and the name and 

address of all other k nown employers of the obligor.

(1) A  petition by the obligor to the court to terminate or 

reduce the withholding of income may be granted upon good cause shown.

* Sec. 3. AS 25.24.160 is amended to read:

Sec. 25.24.160. JUDGMENT. I n  a judgment in an action for d i­

vorce or action declaring a marriage v o i d  or at any time after j u d g­

ment, the court may provide
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1 (1) [Repealed

2 (2)] for the payment by either or both parties of an amount

3 of money or goods, in gross or installments that may include cnst-of-

4 living a d j u s t m e n t s , as may be just and proper for the parties to

5 contribute toward the nurture and education of their children, and the

6 court may order the parties to arrange w i t h  their employers for an

7 automatic payroll d ed uction each mo n t h  or each pay period, if the

8 period is other than monthly, of the amount of the installment; if the

9 employer agrees, the installment shall be forwarded by the employer to

10 the clerk of the superior court w h ic h  entered the judgment or to the

11 court trustee, and the amount of the installment is exempt from execu-

12 tion;

13 (2) [(3)] for the recovery by one party from the other of

14 an amount of money for maintenance, in gross or in installments, as

15 may be just and necessary without regard to which of the parties is in

16 fault;

17 (3) [(4)] for the delivery to either party of that party's

18 personal property in the p ossession or control of the other party at

19 the time of giving the judgment;

20 [(5) Repealed]

21 (4) [(6)] for the division between the parties of their

22 property, whether joint or separate, acquired only during coverture,

23 in the manner as may be just, and without rigard to w hich of the

24 parties is in fault; however, the court, in making the division, may

25 invade the property of either spouse acquired before marriage whe n  the

26 balancing of the equities between the parties requires it; and to

27 accomplish this end the judgment may require that one or both of che

28 parties assign, deliver, or convey any of their real or personal

29 property to the other party;

I
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1 (5) [(7)] to change the name of one of the parties.

2 * Sec. 4. AS 47.23.020(a) is amended to read:

3 (a) The agency shall

4 (1) seek enforcement of [OBTAIN, ENFORCE, AN D  ADMINISTER]

5 child support orders of the superior courts of the state in other

6 jurisdictions and shall obtain, enforce, and administer the orders in

7 this s t a t e ;

8 (2) adopt regulations to carry out the purposes of this

9 chapter^ including regulations that [WHICH] establish

10 (A) schedules for determining the amount an obligor is

11 liable to contribute toward the support of an obligee under this

12 chapter and under 42 U.S.C. 651 - 665 (Title IV-D, Social Secur-

13 ity Act);

14 (B) procedures for hearings conducted under AS 47.23.-

15 170; and

16 (C) subject to AS 47.23.025 and to federal law, a

17 uniform [SCHEDULE OF PENALTIES AND  A] rate of interest on arrear-

18 ages of support that shall be charged the obligor upon notice if

19 child support payments are 10 or more days overdue or if payment

20 is made by a check backed by insufficient funds;

21 (3) administer and enforce the Unif o r m  Reciprocal Enforce-

22 ment of Support Act (AS 25.25);

23 (4) establish, enforce, and administer child support obli-

24 gations administratively in accordance with this chapter;

25 (5) administer the state p l a n  required under 42 U.S.C.

26 651 - 665 (Title IV-D, Social Security Act) as amended;

27 (6) disburse child support payments collected by the agency

28 to the obligee together with  interest charged under (2)(C) of this

29 subsection; [AND]
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1 (7) establish and enforce through the superior courts of

2 the state child support orders from other jurisdictions pertaining to

3 obligors within the state; [DEPOSIT PENALTIES CHARGED UNDER (2)(C) OF

4 THIS SUBSECTION IN THE GENERAL FUND]

5 (8) enforce and administer spousal support orders if a

6 spousal support obligation has been established with respect to the

7 spouse and if the support obligation established with respect to the

8 child of that spouse is also being administered; and

9 (9) obtain a medical support order as part of a child sup-

10 port order if health care coverage is available to the obligor at a

11 reasonable cost.

12 * Sec. 5. AS 47.23 is amended by adding a new section to read:

13 Sec. 47.23.022. ENFORCEMENT REQUESTS FROM OTHER STATES. (a)

14 The agency may act, under the laws of this state, upon requests from

15 similar state agencies in other states that operate child support

16 enforcement programs under 42 U.S.C. 651 - 665 (Title IV-D Social

17 Security Act) to establish and enforce against obligors wi t h in  this

18 state support obligations determined in other states.

19 (b) Requests from child support enforcement agencies in other

20 states shall be made by application containing the information that

21 this state's agency requires and including writ t e n  authorization from

22 the requesting state agency and the obligee for this state's agency to

23 initiate action necessary to establish, enforce, and collect the

24 support obligation on their behalf.

25 * Sec. 6. AS 47.23.025 is amended to read:

26 Sec. 47.23.025. RATES OF [PENALTY AND] INTEREST. [A PENALTY

27 IMPOSED UNDER AS 47.23.020(a)(2)(C) MA Y  NOT BE AT A  RATE THAT EXCEEDS

28 THE RATE 0? INTEREST IMPOSED ON DELINQUENT TAXES UNDER AS 43.05.225.]

29 The rate of interest imposed under AS 47.23.020(a)(2)(C) shall equal
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1 the rate imposed under AS 43.05.225 or a lesser rate that is the

2 maximum rate of interest permitted to be imposed under federal law.

3 * Sec. 7. AS 47.23.045 is amended to read:

4 Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency

5 may appear in an action seeking an award of support on [IN] behalf of

6 a child owed a duty of support, or to enforce a spousal support order

7 if a spousal support obligation has been established and if a support

8 obligation, established with respect to a child of that spouse, is

9 also being administered, and may also appear in an action seeking

10 modification of a support order, decree or judgment already entered.

11 Action under this section may be undertaken upon application of an

12 obligee, or at the agency's own discretion if the obligor is liable to

13 the state under AS 47.23.120(a) or (b).

14 * Sec. 8. AS 47.23.060(c) is amended to read:

15 (c) In a court proceeding where the support of a minor child is

16 at issue, the court may order either or both parents to pay the amount

17 necessary for support, maintenance, nurture^ and education of the

18 child. The court shall issue a medical support order as part of a

19 child support order if health care coverage is available to the obli-

20 gor at a reasonable cost. U pon a showing of good cause the court may

21 order the parents required to pay support to give reasonable security

22 for payments. A n  order for prospective child support may be modified

23 or revoked as the court considers necessary.

24 * Sec. 9. AS 47.23 is amended by adding a new section to read:

25 Sec. 47.23.075. EMPLOYMENT INFORMATION. (a) An employer of an

26 obligor or a labor union of which an obligor is a member shall provide

27 to the agency information requested regarding the o b l i g o r’s employ-

28 ment, wages or salary, and location.

29 (b) An employer of an obligor or a labor union of w hich an
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1 obligor is a member that knowingly violates this section is liable for

2 a civil penalty of not more than $1,000.

3 * Sec. 10. AS 47.23.150(a) is amended to read:

4 (a) Action to enforce a support order administratively under

5 AS 47.23.230 - 47.23.270 is initiated by the agency serving a notice

6 on the obligor of the obligor's liability under the support order.

7 [NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS-

8 TERED, CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR

9 RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE IS DIRECTED

10 OR TO THE PERSON A UTHORIZED U NDER FEDERAL REGULATION TO RECEIVE THAT

11 PERSON'S RESTRICTED DELIVERY MAIL.]

12 * Sec. 11. AS 47.23.226 is amended to read:

13 Sec. 47.23.226. COLLECTION OF [ACTION TO COLLECT] CHILD SUPPORT.

14 To [COMMENCE AN ACTION TO] collect the payment due, the custodian of a

15 child, or the agency on behalf of that person, shall file w ith the

16 court (1) a motion [PETITION] requesting establislunent of a judgment;

17 (2) an affidavit that states that one or more payments of child sup-

18 port are 30 or more days past due and that specifies the amounts past

19 due and the dates they became past due; and (3) notice of the ob-

20 ligor's right to respond. Service on the obligor shall be in the

21 manner provided in AS 47.23.265 [BY THE RULE OF CIVIL PROCEDURE FOR

22 SERVICE OF SUMMONS IN A  CIVIL ACTION]. The c h i l d’s custodian, or the

23 agency on behalf of the custodian, shall file wit h  the court proof of

24 service of the petition, affidavit, and notice. The obligor shall

25 respond no later than 15 days after service by filing an affidavit

26 wit h  the court. If the obligor's affidavit states that the obligor

27 has paid any of the amounts claimed to be delinquent, describes in

28 detail the method of payment or offers any other defense to the peti-

29 tion, then the obligor is entitled to a hearing. After the hearing,
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1 if any, the court shall enter a judgment for the amount of money owed.

2 If the obligor does not file an affidavit under this section, the

3 court shall enter a default judgment against the obligor.

4 * Sec. 12. AS 47.23.250(i) is amended to read:

5 (i) Exemptions under AS 09.38 do not apply to proceedings to

6 enforce the payment of child support under AS 47.23.230 - 47.23.270;

7 however, [50 PERCENT OF THE OBLIGOR'S] net disposable earnings are

8 [IS] exempt from execution as provided in 15 U.S.C. 1673(b) [UNDER

9 AS 47.23.230 - 47.23.270]. In this subsection, "net disposable earn-

10 ings" has the meaning given in 15 U.S.C. 1672.

11 * Sec. 13. AS 47.23.255 is amended to read:

12 Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a)

13 The agency shall pay to the obligee all money recovered by the agency

14 from the obligor under an income withholding [ASSIGNMENT] order except

15 for court costs and money assigned to the agency under AS 47.23.120 -

16 47.23.130 [THAT ARE RECOVERED FROM THE OBLIGOR],

17 (b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN-

18 MENT] order contained in a decision of the agency that has not been

19 set aside by the superior court under AS 47.23.220 shall be enforced

20 u n d e r  the procedure established in AS 09.65.132.

21 * Sec. 14. AS 47.23.260 is amended to read:

22 Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN

23 ORDER OR LIEN. If any person, political subdivision, or department of

24 the state (1) fails to make an answer to an order to withhold and

25 deliver within the time prescribed in AS 47.23.250; (2) fails or

26 refuses to deliver property in accordance w ith an order issued under

27 AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys

28 real property subject to a lien filed under AS 47.23.230 to or for the

29 benefit of the obligor or any other person; (4) fails or refuses to
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1 surrender upon demand property attached; (5) fails or refuses to honor

2 an assignment of wages or an income w ithholding [ASSIGNMENT] order

3 under AS 09.65.132 presented by the agency, the person, political

4 subdivision, or department of the state is liable to the agency in an

5 amount equal to 100 percent of the amount constituting the basis of

6 the lien, order to withhold and deliver, attachment, or withholding

7 [ASSIGNMENT] of wages or income, together w i t h  costs, interest, and

8 reasonable attorney fees.

9 * Sec. 15. AS 47.23.265(a) is amended to read:

10 (a) Except as otherwise provided under this chapter, w h e n  a

11 notice, paper, or other document is required by this chapter to be

12 given or served upon a person by the agency, the notice, paper, or

13 other document may be served as required by Rule 5, Alaska Rules of

14 Civil Procedure or any other method permitted by law [SENT BY R E G I S -

15 TERED OR CERTIFIED MAIL TO THE LAST KNOWN ADDRESS OF THAT PERSON.

16 SERVICE BY MAI L  UNDER THIS CHAPTER IS EFFECTED W E N  THE NOTICE, PAPER,

17 OR OTHER DOCUMENT IS PROPERLY ADDRESSED REGISTERED OR CERTIFIED, AND

18 M A I L E D ] .

19 * Sec. 16. AS 47.23 is amended by adding a new section to read:

20 Sec. 47.23.278. PAYMENTS NOT DISBURSED. Support payments col-

21 lected and held by the agency for seven years without disbursal shall

22 be returned to the obligor.

23 * Sec. 17. This Act takes effect October 1, 1985.
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date

P a g e  1 of 2 
REQUEST 6
Bill/Resolution No: CSHB 92 JUD
Titie: An Act relating to child
_________ support_enforcement_______
Sponsor: Governor

FISCAL DETAIL
Agency Affected: Revenue

Requestor: Governor

Program Category Affected: Revenue
Collection and Management________________
BRU, Program of Subprogram(s) Affected: 
Child Support Enforcement Division______

Date of Request: 4-2-85

EXPENDITURES/REVENUES: (Thousands of Dollars)

1
1 OPERATING

1 FY 85 1 FY 86 1 FY 87 1 FY 88 1 FY 89 1 FY 90
T  " 1 1

1 100 PERSONAL SERVICES 1 | - | I 1 | —

1 200 TRAVEL 1 - | | - j - I - j —

1 300 CONTRACTUAL 1 ! - • | ] | - [ —

1 400 SUPPLIES 1 | - | | ! - | —

1 500 EQUIPMENT 1 i ! ! 1 s
1 600 LANDS & STRUCTURES 1 - | - | | | - I -
1 700 GRANTS, CLAIMS I - | i - ! ! - 1 1

1 800 MISCELLANEOUS 1 - | - - | I - j -

1 TOTAL OPERATING 1 - 1 i 1 ! 1 -

I________ CAPITAL

I REVENUE

1 - i - I - 1 - 1 - 1 -

I*(69.5)I (69.6) (69.6) (69.6) (69.6) (69.6)

FUNDING: (Thousands of Dollars)
1 GENERAL FUND 1 - 1 - 1 - 1 "  - 1 - 1 -

I FEDERAL FUNDS 1 - 1 - 1 - 1 - 1 - I -

I OTHER 1 - 1 - 1 - 1 - 1 - 1 -

I TOTAL 1 •- 1 - 1 - 1 - 1 - 1 -

POSITIONS:

I FULL-TIME 1 - 1 - 1 - 1 - 1 - 1 -

I PART-TIME 1 - 1 - 1 - 1 - 1 - 1 -

1 TEMPORARY 1 - 1 - 1 - 1 - 1 - 1 -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

not applicable

* Due to the immediate effective date of the bill, the FY 85 fiscal impact is unknown at 
time. However, in no event will it exceed the 69.6 figure shown above.

this

ANALYSIS: See attached.

Holli Ilene PloogPrepared By: 
Division:  Child Support Enforcement

Approved by Commissioner:
Agency: ____________________________________________________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(ies)

Phone: 276-3441 
Date: 4-2-B5

Date:
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Analysis:

Child Support Enforcement

This bill is required for Alaska to be in compliance with federal legislation
(HR 4325 Child Support Enforcement Amendments of 1984). Audit sanctions
could result from failure to establish corresponding state legislation. The 
total federal grant for Public Assistance could be reduced up to 5%.

Revenue Reduction:
AS 47.23.025 (Rates of Penalty and Interest)

The proposed legislation eliminates the rate imposed as penalty to obligors 
for late and missed payments which currently Is 12%.

Computation Basis:

The estimated $69.6 annual reduction in revenues is based on the average loss 
of $5.8 per month in penalties using actual unpaid obligations for a sample 
period from October through December, 1984. Penalties are imposed for missed 
or late payments and are one time assessments.

Note: The satisfaction of penalty does not occur until all current
obligations, arrearages, and accrued interest have been paid. Therefore, we 
are unable to determine when or if the division will actually collect the 
penalties assessed. In fact, collections in FY 84 were only $185.56 and FY 85 
to date collections are only $535.86. (These figures are not in thousands of 
dollars.)



H O U S E  BILL 9)8. F I S C A L  N O T E  S U M M A R Y

D e p a r t m e n t  o f  R e v e n u e

D e p a r t m e n t  o f  L a w

D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s

T O T A L

R e v e n u e  (69.6)

- 0 -

- 0 - _____________________________

(69.6) L e s s  R e v e n u e
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. B I L L  S H E F F I E L D  .
GOVERNOR

J a n u a r y  18, 1985

The H o n o r a b l e  Ben G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e 
A l a s k a  S t ate L e g i s l a t u r e  
P o u c h  V
J uneau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  of  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to c h i l d  
s u p p o r t  e n f o r c e m e n t .  This b i l l  is i n t e n d e d  to e n s u r e  that 
A l a s k a  S t a t u t e s  are in c o m p l i a n c e  w i t h  the f e d e r a l  C h i l d  
S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984, P L  98-378, w h i c h  
s t r e n g t h e n s  e n f o r c e m e n t  t e c h n i q u e s  o f  s t ate agencies. It is 
e s s e n t i a l  t h a t  t h e s e  p r o v i s i o n s  be in e f f e c t  b y  O c t o b e r  1, 
1985, in o r d e r  for the s t a t e  to c o n t i n u e  to o b t a i n  federal 
funding of 70 p e r c e n t  for s u p p o r t  e n f o r c e m e n t .  O t h e r  
p r o v i s i o n s  o f  the b i l l  s t r e n g t h e n  the r e m e d i e s  p r e s e n t l y  
a v a i l a b l e  by a m e n d i n g  AS 47.23 and AS 09.65.132.

S e c t i o n s  1 a n d  3 o f  the b i l l  are n e c e s s i t a t e d  by Sec. 466 of 
PL 98-378, w h i c h  m a n d a t e s  t h a t  e a c h  s t ate m u s t  ha v e  in 
e f f e c t  a l a w  th a t  w i l l  p e r m i t  the e s t a b l i s h m e n t  o f  the 
p a r e n t a g e  o f  a c h i l d  at any ti m e  b e f o r e  the c h i l d ' s  18th 
b irth d a y .  S e c t i o n  1 adds n e w  A S  09. 1 0 . 0 9 5 ,  w h i c h  ac t s  as a 
stat u t e  of l i mitation. S e c t i o n  3 a m e n d s  AS 25.20.050, 
r e l a t i n g  to e s t a b l i s h m e n t  o f  p a t e r n i t y ,  to s p e c i f y  t h a t  such 
an a c t i o n  m u s t  b e  p e r m i t t e d  u n t i l  the c h i l d  is 18. As a 
s t a t u t e  o f  l i m i t a t i o n ,  a c h i l d ' s  r i g h t  to b r i n g  such an 
a c t i o n  w o u l d  to l l  d u r i n g  his m i n o r i t y ,  so an a c t i o n  c o u l d  
s t i l l  be  m a i n t a i n e d  u n t i l  age 20. AS 2 5 . 2 0 . 0 5 0  w o u l d  not 
p r o h i b i t  an a c t i o n  at th a t  time, b u t  s i m p l y  r e f l e c t s  the 
fede r a l  m a n d a t e  that p a r e n t a g e  a c t i o n s  be  p e r m i t t e d  at least 
u n t i l  t h e  c h i l d  r e a c h e s  age 18.

S e c t i o n  2 a m e n d s  AS  0 9 . 6 5 . 1 3 2  to c o n f o r m  to f e d e r a l  r e­
q u i r e m e n t s  r e l a t i n g  to i n c o m e  w i t h h o l d i n g  orders. T h e  use 
o f  the t e r m  " i n come w i t h h o l d i n g  or d e r "  in s u b s t i t u t i o n  for 
"income a s s i g n m e n t  or d e r "  w i l l  p r o v i d e  for c o n s i s t e n c y  in 
state a n d  f e d e r a l  statutes. P L  98-378 r e q u i r e s  t h a t  c o l­
lec t i o n s  be d e p o s i t e d  a n d  d i s t r i b u t e d  by  a p u b l i c  a g e n c y  
d e s i g n a t e d  b y  the state. In t h i s  case, the a g e n c y  is the 
c h i l d  s u p p o r t  e n f o r c e m e n t  d i v i s i o n  o f  the D e p a r t m e n t  of

t a t e  o f  A l a s k a

o f f i c e OF THE GOVERNOR

J u n e a u



R e v e n u e  (referred to as the " a g e n c y " ) . S i n c e  the a g e n c y  
w i l l  b e  r e q u i r e d  to a d m i n i s t e r  a n y  i n c o m e  w i t h h e l d ,  and w i l l  
b e  a c c o u n t a b l e  for c o l l e c t i o n  a n d  d i s t r i b u t i o n ,  the b i l l  
a l s o  r e q u i r e s  t h a t  all a p p l i c a t i o n s  for i n c o m e  v/ithholding 
o r d e r s  b e  f i led t h r o u g h  the agency. The e f f e c t i v e n e s s  of 
A S  0 9 . 6 5 . 1 3 2  as an e n f o r c e m e n t  t o o l  is s t r e n g t h e n e d  by 
r e q u i r i n g  an a u t o m a t i c  p r o c e d u r e  to t r i g g e r  w i t h h o l d i n g  
w i t h o u t  c o u r t  i n t e r v e n t i o n  if an o b l i g o r  d o e s  n o t  r e q u e s t  a 
h e a r i n g ,  a n d  an e x p e d i t e d  d e c i s i o n  i f  a h e a r i n g  is r e­
que s t e d .  The s e r v i c e  r e q u i r e m e n t  is a l s o  a m e n d e d  so th a t  no 
m o r e  r e s t r i c t i v e  s e r v i c e  p r o v i s i o n  is n e c e s s a r y  t h a n  w o u l d  
b e  r e q u i r e d  u n d e r  n o r m a l  m o t i o n  p r a c t i c e  in a t y p i c a l  
lawsuit. PL  98-378 a l s o  r e q u i r e s  t h a t  e m p l o y e r s  w h o  d i s­
ch a r g e  an emplo y e e ,  d i s c i p l i n e  a n  e m p l o y e e ,  o r  r e f u s e  to 
h i r e  a pers o n ,  b e c a u s e  o f  an i n c o m e  w i t h h o l d i n g  order, be 
fined; t h e r e f o r e  the b i l l  adds a p r o v i s i o n  m a k i n g  c o m m i s s i o n  
o f  a n y  of  t h o s e  ac t s  a m i s d e m e a n o r  p u n i s h a b l e  by a fine of 
n o t  m o r e  t h a n  $1,000. This m i s d e m e a n o r  is n o t  class i f i e d ;  
t h u s  the i m p r i s o n m e n t  p r o v i s i o n s  o f  AS 1 2 . 5 5 . 1 3 5  do not 
apply.

S e c t i o n  2 of  the b i l l  a l s o  a m e n d s  A S  0 9 . 6 5 . 1 3 2  (g) to rem o v e  
the i n c o m e  e x e m p t i o n  for c o l l e c t i o n s  from i n c o m e  u n d e r  an 
i n c o m e  w i t h h o l d i n g  order, b e c a u s e  n e w  s u b s e c t i o n  (h) r e­
qu i r e s  th a t  at l e ast the a m o u n t  of  the s u p p o r t  o b l i g a t i o n  be 
w i t h h e l d ,  s u b j e c t  t o  the limits o f  15 U.S.C. sec. 1673(b). 
15 U.S.C. sec. 1673(b) a l l o w s  w i t h h o l d i n g  o f  50 p e r c e n t  of 
a n  i n d i v i d u a l ' s  d i s p o s a b l e  e a r n i n g s ,  or 60 p e r c e n t  if the 
i n d i v i d u a l  d o e s  not s u p p o r t  a s p o u s e  or d e p e n d e n t  child. 
The m a x i m u m  a m o u n t  a l l o w e d  to be w i t h h e l d  is r a i s e d  to 55 
a n d  65 p e rcent, r e s p e c t i v e l y ,  if c o l l e c t i o n  is for a r r e a r­
ages o v e r  12 w e e k s  old. S e c t i o n  11 of the b i l l  m o d i f i e s  
A S  47. 23.250 (i) to a l s o  r e m o v e  the i n c o m e  e x e m p t i o n s  set out  
in th a t  s u bsection.

S e c t i o n  4 o f  the b i l l  c o n t a i n s  a n e w  chapter, AS 25.26, the 
I n t e r s t a t e  In c o m e  W i t h h o l d i n g  Act, w h i c h  is a l s o  r e q u i r e d  by 
P L  98-378. Th i s  c h a p t e r  d r a w s  h e a v i l y  u p o n  a M o d e l  I n t e r­
stat e  Income W i t h h o l d i n g  Act, d r a f t e d  by  the C h i l d  S u p p o r t  
P r o j e c t s  s e c t i o n  o f  the A m e r i c a n  B a r  A s s o c i a t i o n  a n d  the 
N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s .  The M o d e l  Act 
w a s  p r e p a r e d  to a s s i s t  st a t e s  to m e e t  the d e a d l i n e  of 
O c t o b e r  1, 1985 for i m p l e m e n t a t i o n  o f  the i n t e r s t a t e  w i t h­
h o l d i n g  r e q u i r e m e n t s .  The M o d e l  A c t  e n a b l e s  sta t e s  th a t  
e n a c t  s i m i l a r  p r o v i s i o n s  to o r d e r  i n c o m e  w i t h h o l d i n g  in 
a n o t h e r  s tate in the same m a n n e r  as t h e y  w o u l d  impose 
i n t r a s t a t e  w i t h h o l d i n g ,  w i t h o u t  the n e c e s s i t y  of  f i l i n g  a 
n e w  a c t i o n  in the o t h e r  state, as is n e c e s s a r y  u n d e r  the



e x i s t i n g  U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t  o f  S u p p o r t  A c t  
(AS 25.25) or o t h e r  e n f o r c e m e n t  statutes.

S e c t i o n s  5, 7, a n d  8 o f  the b i l l  a m e n d  s e v e r a l  s e c t i o n s  of 
AS 4 7.23 to r e f l e c t  o t h e r  r e q u i r e m e n t s  of  P L  98-378. The 
c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  w i l l  be  r e s p o n s i b l e  for 
e n f o r c i n g  e x i s t i n g  s p o u s a l  s u p p o r t  o r d e r s  w h e r e  it is a l s o  
e n f o r c i n g  a c h i l d  s u p p o r t  order. It m u s t  a l s o  a t t e m p t  to 
o b t a i n  m e d i c a l  s u p p o r t  o r d e r s  as a p a r t  of  a c h i l d  s u p p o r t  
o r d e r  if h e a l t h  care c o v e r a g e  is a v a i l a b l e  to the o b l i g o r  at 
a r e a s o n a b l e  cost.

S e c t i o n  6 o f  the b i l l  r e f l e c t s  a c h a n g e  in the p e r c e n t a g e  of 
p e n a l t y  t h a t  m u s t  be a s s e s s e d ,  if a n y  is imposed, to c o m p o r t  
w i t h  P L  98-378. U n d e r  t h e  f e d e r a l  law, the p e n a l t y  r a t e  
m u s t  be  b e t w e e n  t h r e e  a n d  six p e r c e n t ;  the b i l l  i m p o s e s  the 
h i g h e s t  p e n a l t y  p o s s i b l e .  E v e n  at t h e  six p e r c e n t  p e n a l t y  
rate, the p r e s e n t  p e n a l t y  is r e d u c e d  b y  o n e - h a l f  from the 12 
p e r c e n t  p e n a l t y  n o w  asses s e d .

S e c t i o n  9 o f  the b i l l  c o r r e c t s  a n  o v e r s i g h t .  S e c t i o n  11, 
ch. 144, S L A  1984, e n a c t e d  A S  47. 2 3 . 2 6 5 ,  w h i c h  c u r r e n t l y
sets o u t  s p e c i f i c  s e r v i c e  p r o v i s i o n s  for a l l  o f  AS 47.23.
S e r v i c e  p r o v i s i o n s  c o n t a i n e d  in A S  4 7 . 2 3 . 1 5 0  s h o u l d  have 
b e e n  d e l e t e d  a t  the same time, b u t  w e r e  not. The a m e n d m e n t  
to A S  47.23. 150 in sec. 9 o f  the b i l l  a c c o m p l i s h e s  the 
d e l e t i o n .

S e c t i o n  10 o f  the b i l l  a m e n d s  A S  4 7 . 2 3 . 2 2 6  to r e f e r  to the 
g e n e r a l  s e r v i c e  p r o v i s i o n  in A S  4 7 . 2 3.265. S e c t i o n  14 of  
the b i l l  t h e n  m o d i f i e s  t h a t  g e n e r a l  s e r v i c e  p r o v i s i o n  so 
that no m o r e  r e s t r i c t i v e  s e r v i c e  r e q u i r e m e n t s  are n e c e s s a r y
th a n  are a p p r o p r i a t e  u n d e r  R u l e  5 o f  the A l a s k a  R ules of
C i v i l  P r o c e d u r e .  C i v i l  R u l e  5 a l l o w s  s e r v i c e  e i t h e r  u p o n  a 
p a r t y  o r  his a t t o r n e y  b y  f i r s t  c l a s s  mail. It has b e e n  
p e r c e i v e d  as a p r o b l e m  to some o f  t h e  i n d i v i d u a l s  h a n d l i n g  
c h i l d  s u p p o r t  c a s e s  o n  b e h a l f  o f  t h e  a g e n c y  th a t  the p r e­
vi o u s  r e q u i r e m e n t  o f  s e r v i c e  by  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  
o f t e n  set up  a b a r r i e r  to the r e c e i p t  o f  the notice. S i nce 
the a f f e c t e d  s e c t i o n s  o n l y  r e l a t e  to the e n f o r c e m e n t  o f  
p r e v i o u s l y  e s t a b l i s h e d  s u p p o r t  o r d e r s ,  t h e  c o u r t  has c o n­
ti n u i n g  j u r i s d i c t i o n  to e n f o r c e  t h o s e  orders. B a l c h e n  v. 
B a l c h e n , 566 P . 2d 324 (Alaska 1977) . In th a t  case, t h e  
A l a s k a  S u p r e m e  C o u r t  a c k n o w l e d g e d  t h a t  the p r o p e r  s e r v i c e  
p r o v i s i o n  in e n f o r c e m e n t  a c t i o n s  is C i v i l  Rule 5(b), a n d  n o t  
C i v i l  R u l e  4 w h i c h  r e q u i r e s  p e r s o n a l  o r  r e s t r i c t e d  d e l i v e r y  
s e rvice. The c o u r t  e v e n  c o m m e n t e d  t h a t  t h e r e  w o u l d  be m e r i t  
to p r o v i d i n g ,  in m a t t e r s  of  s u p p o r t  e n f o r c e m e n t ,  t h a t  
s e r v i c e  c o u l d  be m a d e  d i r e c t l y  u p o n  t h e  p a r t y  r a t h e r  th a n
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u p o n  t h e  a t t o r n e y  for t h e  p a r t y  f r o m  the e a r l i e r  d i v o r c e  

p r o c e e d i n g .

S e c t i o n s  12 and 13 o f  t h e  b i l l  s i m p l y  c h a n g e  la n g u a g e  in 
s t a t u t e s  p e r t a i n i n g  t o  i n c o m e  a s s i g n m e n t  o r d e r s  to r e f l e c t  
the n e w  term, " i n c o m e  w i t h h o l d i n g "  orders.

S i n c e r e l y

I

G o v e r n o r
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House Judiciary Committee
Pouch V  

State Capitol 
Juneau, Alaska 99811 

(907) 465-4990

LETTER OF INTENT 
FOR CSHB 9 2 (JUD)

It is the intent of the House Judiciary Comnittee, in 
amending AS 09.65.132(h) in sec. 1 of CSHB 92 (JUD), that 
either party in an incane withholding proceeding may be 
ordered by the court to pay all court costs and that payment 
of attorney's fees will continue to fall under Civil Rule 
82, Alaska Rules of Civil Procedure.

It is the further intent of the Committee that the term 
"alimony", as used in a number of other states, is included 
in the meaning of the term "spousal support".

It is also the reconmendation of the Caunittee that the 
Revisor of Statutes consider placing all of the statutes 
relating to child and spousal support, presently found in 
Titles 9 and 47, in Title 35 of the Alaska Statutes, Marital 
and Domestic Relations.



COMMITTEE REPORT 

SENATE

FURTHER: FINANCE

4/24/85 

Mr. President

The Committee on JUDICIARY

Da t e Lf - j  r  - t

considered CSHB 92(Jud)

child and spousal support; efd.

and ^Ta ^m ai o r i t v  of the committee!) (the committee) reports it back with 
the f o llowing r e c o m m e n d a t i o n s :

do pass

[

do pass with attached amendment(s)

replace w i th / or  adopt CS for 
n ew title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] NEW FISCAL NOTE

Committee

MEMBERS SIGNING 
D O  PASS

r

MEMBERS HAVING 
OTHER RECOMMENDATIONS

L

x y j s t .



COMMITTEE REPORT 

SENATE

4/16/85

FURTHER:
U M G T A R T "  

FINANCE

Date

Mr. President

The Committee on HESS

child and spousal support; efd.

considerec£^®  92(Jud)

and (a majority of the committee) (th^ committee) reports it back with 
the following recommendations: 

r.
do pass

[

t

do pass with attached amendment(s)

replace with/ or  adopt CS for 
new title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

MEMBERS SIGNING 
DO PASS

\ C P c u A '  „

[ ] N E W  FISCAL NOTE

Committee

MEMBERS HAVING 
OTHER RECOMMENDATIONS
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I:? THE MOUSE BY T H E  rilJAKCS COMMITTEE

OS F O R  H O U S E  BILL li0. 93 (Finance)

13 THE LE GI SL A T U R E  O F  THE STATS O F  ALAS KA  

?ODRTF.KKTil LE G ISLATORS - 3ECK7D S E S SI O N

A  3  I L L

F or an Acc entitled: "An Acc es t ab lishing a svstera of rcerentior. rivers;

«nd pr ov id i ng  for an. ef fe ct iv e  dace." 

r>E IT SHACTSD B Y  T H E  LEGISLATURE O F  T H E  STATE O F  ALASKA:

* S e ct io n 1. AS 41.23 is attended b y  adding n e w  section* to rear!;

A R T I C L E  2. STATE RE C RE A T I O N  LIVERS.

Sec. 41,23.200. PURPOSES. (a) The nutoose nr AS 41.23.200 - 

41.23.230 is to establish m n  a generic guideline*: for cho3e riverc

desi gn s t a d’for recreation u n d e r  A S  41.23.300 - 41.23..IRC w hi le  permit­

ting river ta be individually snanaged u nder n M ultiple use turn-

« generic plea.

(b) Y’v? goals and objectives by w h i c h  a  recreation river shall 

b «  Ftanugad include

fI) the protect i on  a nd Maintenance. of the riah a nd wildlife
i'..4 * • •*

p o pulations and habitat on a sustained y i e l d  basis so as to Maintain, 

restore, a n d  enhance fishing* hunting* and trapping a c t i v i t i e s ;

(2) p rotection o f  the scenic a n d  natural integrity of the 

river and continuation of the traditional recreational uses o f  the 

r iv er  by the public including boating, hiking, snowoachining, skiing, 

d og Bushing, and wil dl if e viewing!

(?) aanugertent of upland a ctivities for rha protection and

m a i n t e n a n c e  of w a t e r  quality and stream flow.

Cc) Tha cor.miasior.er shall al lo w m i  activity whe n compatible 

with (b)(i) - (3) o f  r.hia section nnd a n>nncigerj€inc plan adopted under
AS 41.23.223 including, but .not U n i t e d  to use of aircraft,

-1- CSHB 9 3 (fin)
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powerboat;a, snowraackines, ali-trerrcir* vehicles, and other m o t o ri se d 

transportation? harvest of w o o d  products; saml o.nc gravel e xtraction 

for public use? sad p u b l i c  use facilities. AS 41.23.200 - 41.23.280

n a y  net be const rued am p e rm it ti ng  an a ctivity thsfc is irxanpatiblc 

w i t h  the purposes o£ AS 41.23.200(b)(1) - <35.

Gee. 41.23.310. ^ElHiSAL HABAGZHEJ!? O F  RECRSA 7T GH  RIVER. (a) 

The lewd and water w it hi n the area designated as a r ec re a t i o n  river 

under AS 4 J .23.200(c) la assigned no the Departm e nt  of natural R e­

sources for m ultiple use sHmng-anent consistent with the purposes of 

AS 41.33.200 - 41.73.380.

lb) hi thin three years frota the> cf rect ive date of the desig­

nation of a river as o re cr e at io n river u n d e r  A S  41.23.230(c). the 

conni.ssiop.er .'ih&il, after consultation wit h approorlate state agen­

cies , reserve to the s*tarc under A S  46.15.145 an lostreau flow or 

level tor the water In the. river de s cr ib ed  in AS 4 1.23.?S0(c> that is 

adequate tin ncur^ve th* purposes of A S  41.23.200 - 41.23.230.

(•::: T h e  p r o v i s i o n  a a .2 AS  4 ».23.300 - 4 1 . 2 3 . 2 8 0  d o  n e t  n f f u c t  the

i
r e s p o n s i b i l i t y  of

(1) the U e p a r m e n t  o f  Fifth a nd ft&su, che Roard nr F i s h e r­

ie s , the B oard of Cane, or the Gu id e  Llcotistng a n d  Control Hoard under . 

AS 08.54, AS 16, or AS 41.99.010?
I

(2) the Department of iln vlronnental Ccnservation. under : 

AS 46.03? or

(3) state agencies and nunicipaliri.«3 u n de r AS 44.19.145- 

(s)(11) e n d  A S  46.40.100.

(d) The coonlasiotier shall not infringe upon tha use of weapons, 

including f i r e a r m . within a re cr ea t io n river cy.copt in sites o f  high 

public u se such as picnic areas, boa t raiapa, c a p p i n g  grounds, and 

parking areas when tho c o m i s a i o n c r  determines that the use of weapons

CSHB 93(Fin) - 3 -



covsatitutoe t h r e a t  to p u b l i c  safety. rkreept .-a p r o v i d e d  in this 

f-ubuoctiOR. the c o m l c c i o r . e r  raev n o t  r e s t r i c t  the crrereise of fishing, 

Into.ting, o r  t r a p p i n g  w i t h i n  r. r e c r e a t i o n  river.

(a) T h e  c o n r d ,r.nv lease lend <.:r-inpeciciveiy within 3 

recreation river to <> peraoo .’or the cans true r.ioit .nc operation o f  a 

public use facility w i t h i n  the recreation river.

(f) The commissioner m y  not roc trier cwancrcisi activities 

existing v x t h i n  the bounda ri es  of arcs dosijn-.atcri os a recreation 

river w i d e r  AS 41.23.280(c) at the tine of the desi g na ti on  unless the 

c om mi ssioner determines that rhe cosasercicl activity threaten# the 

q uality of the water or an essential habitat within the recreation 

river.

rvc. ?«l.:3.:nn. ’W A n s r i S N ?  ?LVI. fa} The c o m m i s s i o n e r  a h a  11 

id opt a n d  r.:cy r e v i s e  c o m p r e h e n s i v e  ■.tvJ.tipto US'* i-'ianagcstcnt. pl a n  for 

.l river d e s i g n a t e d  r .; :i r«cri»«ctnn r i v e r  u n d e r  A S  4 1 . 2 3 . 2 3 0 ( c ) .  The  

c.'nattj.r.t io n *  r xhai.l consul t w i t h  run bop a r tisane. o f  F i s h  anti (Jana d u r i n g  

.he ■ ornuir.rj.-»u o :  r e v i s i o n  • .•»': a rjHn&i-enteti: u l n u  g o v e r n i n g  the use of 

an ar e *  w i t h i n  o r e c r e a t i o n  river. The. c o o a i ssior.cr .Uiail e o n p l ? . w i t h  

the n o t i c e  rctjuirenfcute o f  A S  3 8 . 0 5 . 9 4 5  a n d  s h a l l  ho l d  at l e a n t  one 

p u b l i c  h e a r i n g  lit the m u n i c i p a l i t i e s  e v e  c m n a u n l C x e s  rhar a r e  p r o t i -  

m a t e l v  l o c a t e d  to the r e c r e a t i o n  r i v e r  ar.d w i t h  the I real fi s h  and 

gr.ae. a d v i s o r y  c o m m i t t e e  i.c: the a r e a  in the a d o p t i o n  o r  r e v i s i o n  o f  a 

management: plan. Thss co.uprehensi.ve r m l c i p l c - u s c  n a n a g e n e n t  p l a n  s h a l l  

establ ish long-ravjgo ^uidel in n s a n d  m a n a g e m e n t  p r a c t i c e s  c o n s i s t e n t  

w i t h  t h e  p u r p o s e s  of A S  4 1 . 2 3 . 2 0 9  - 4 1 . 2 3 . 2 8 0  to

(1) protect the fish end w il d  life habitat and tfb.es free- 

e lowing nature of the river?

(?.) identify special re cr e ational values cad m anage the 

ievcl of intensity a nd typaa o f  '‘ocreetionai uses?

~3- C S H B  9 3 (Fin)



(3 / designate conpacihli: lend usee and v*.aniisen«Pi: g u i d e -

Tires lor .issoclated dsvelopnenc*

f/O nannge eoEsaarciii!. -.ctivicios *r d-jv^ionr-ont, Including

r-ocrco.blc'tcl r.arvleas m e n  as guiding;

(5> provide fr,r t-coenr-nry public cst’vU.os, -nich r.-j trans­

portation m d  utiLLtv corridera, public caf-ysv, nncl lev? "niarcsrsent;

(63 itiicv rc-aacnsbltj 'cec».:3S».;ry .v.!Cf:«s to public laud

acrt privates inhoidings and to land be yond the rocror'tion river corri­

dor i

(7^ establish criteria ar.d r. lrjel.it es rt> r e v i e w  future 

proposed uses lor compatibilitv v i t a  the purposes or AS A 1.23.200 - 

A1.23.2S0j

•*i?' ■"tnc.i'MMzh “U i d e l i v m s  a n d  cetbaei; <*•■»:?rrf.crlonu lor an

a c t i v i t y  o c c u r r i n g  u n d e r  A S  * 1 . 2 3 . 3 0 0 ( 0 .

{’>) corrcii as loner any itwonc rcguln* i ..ms ne ce ss ar y r.o \nolu-

.renr. r.h« plan.

A:' A cipntrehttnsive ^u-r. Kinpf.eii o r  reviser? by the

cc-oa? c a i c n n r  urauav (a) •-»*. tula a u c t i o n  .*.'vli be -ubnitfceii c o : the
4 *

legislature for revie w with in the vira c iO duve r . L rj.-. .first regular 

a errs ion or tbn legislature ».o eoav >•;:!■ :i';rr :.r:3 adoption cr revision 

b y  the c o m i a a i o a e r .

(d) T h e  Departnear: of Jiah *.ad '.Tcae inti the* noards c-n Fish and 

Gene shall consult wi th  the eonrsiusicoer b-iioro adopting or revicing 

regulations governing fish and gene riianngeiaent in n area designated 

as a recreation river.S e c . A ? . '3 .2 3 0 . tAUAGEMffiTT 0 ?  MUNICIPAL ’ . M W .  T1 a m u n ic ip a lity
i

c.nmaita !a n d  r^r i n c l u s i o n  in .-; r e c r e a t i o n  r i v e r  d e s i g n a t e d  under 

AS A 1.23.2 8 0 ( e ) , the c o m i c s i o n r r  ah.ili obtain the concurrence of tho
l!

n u ni ci pe il t v to the nanagunent plan proposed under AS Al.23.220 as i t  
CSHB 9 3 (Fin) -A-
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20

22,

23
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applies to rastticipai ItvA.

S-e. A1.H3.rAC. A CCD?: SIT: on O F  AODITIOI-A!, fa) Thas o**n-

missioner n . ^  ••'.ccniire in the? rr;n« o f  the- "c.ntc V-iid that -: s *>. descent 

.-. •* >r li-c^cud '-nzh in vn? l.vd <ic:ieribvd <'.•; AS A 5. " Z . 23C(.;) '•-■ nur- 

c'.W.sv, '.r,j.n*, y.i’lr, ?r or.cboneo.

(•}) 'The oofcoio^.ionftr t-jav nor v a u i r r  u .‘or .-■ociuaior in a 

recreation river b y  --rd-rent domain.

Sec. (*1.23.250. A F F U C A T T O M  !)? P»»!SL2C ’.AND *AWB. ’:>:<*enr ?:o tho 

oxreat chat t provision is inccneietenc with provision c 1 AS 41.- 

"3."00 - A 1.33.230 tho provision* of AC 3K.04* AS 38.05; AS 33.35? and 

AS 33.05 noniv to land described in AS A 1.33.3 2 0 ( c ) .

'•er;. <:.a . COOPFt.ATT7I> *j.itfJACI^SD’T A G f t E F M O T S . (...) The

c m i o n e r  .'.v* v cot^r into a cvr-peiVicive • ?km ani'Cient; re.rocnent for the 

cianagrtvrnt o- -sud . vit'ir <lr»sev\bod /.-; ,\3 '■ 1.33. .'-'Ofe) -t .•>;• other 

.:<;!;.rcent lend --.rid water with a. todercl v/v.;* . c. iujrtiaiDalir.v ••■*:: toe 

• t e U s . .-'.othar --.oncy ‘.he. v o c e .  or *. ;>r:.v <«:■.•• i-i.idowior.

M  <'=■■! r-3 j.e .;av r;r<c «■.;..,»** rho -a. c o'. npeciiic

site v i t h i n  ^ recro.v.ij o  river descvxut.Ti :. •. a !-' 4i.. .;.‘:2D(c> -:o i ntc.ta 

agency to assist i.j the devoiopnen#; -t ....ctlity r: *.> «.arrv out: c

pro gr am  euthcrix^d bv !. w.

<e> The icier n<»>' r.or .,;.rrr;..- .ror-utcin • .*vw.;r described

in A S  4 1 .3 3 ,2 2 0 ( c ) (1) - (0) .<s •■» unit ■••'. -hr .cr.to i>c».rft "'.'tteti.

Sec. 4 J. 23..' ?0. 1:F.C01 f‘!P..lTDATX(ViS 27 S W I I G S I W . I i .  (a) before

rt>ry*nnendlrg the eatablis'nmenr or .. veerecti on river no chc legisla­

ture, the eoroissloner shall idr.p~ . ->Lrin :^r thr irrm sr.cftnpn suing 

the proposed rocref.hicn vivsi-.v'■>' C's. tne id-iotion oh .. ;>Lrr> rscr-.uswrftir.g »*ho estabLishr-iene o f 
:i rcrrvv/tlnn river, the <rr-uti5.nsior.rv ahnj.l

(l> nfter •it.iticn u n d e r  AS 33.05.04 5, hold a public haar i ngCSHB 93(Fin)
.



:.i u,*ch cc’2iGuni.cy :hr.v i-s l o c a t e d  nror-ritnitely cc or w i t h i n  the: b o u n d­

aries o f  an r r e a  p r o p o s e d  f o r  ir.clxiai«vn t/ichin « re-creation river?

'?.) ore par* n r-urwar,' of th? tostisaonv offered -at each

p u b l i c  harrir..~ h o l d  u n d e r  (1; :■• •" '.his o u b u a c t i o n  -.••.ch r«r»“£rc! to the 

'piiiiblifhnonc oC the p r o n e s a d  n e u r a a c i r r  :;?'Mr vjr :.tciua L^r i~\ the 

a i n n  j

- 3' 1' w i c h  each fish and -yuae id^iror • ooanittee vith

res per.a 1M I f  **icft fo r  ;.*n .-irea w ith in  >::\e hour: dr. trie  ft « t  -wi area proposed

fo r  in c lu s io n  w ith in  n re c re a t io n  r i v e r  ami inc lude . 'rhe vecoraatinde- 

'-ions o f  th e  loco..I r ls h  anti >.o;r.e n.cIv<Borv ecmraittcfc A:i th s  p la n ; and

(4) provide e copy of uue clou crs esch cocsmnitv ir* w h i c h  av-.n rin '; was h e ld  under (l> m i s  .t:b:-*’cr.ior..

.. • • u  •  • ’ * . e «  c * ^ J «  * ,~i% i »  i m  *  • t i  ! * v  ■ - w  l . V  a  J  U  ? .  * , v ' i .Ia n  cirhf"* ,  t;v.* ~ a  ~c . : a cl v r -tr r  :••■.. j. :v ::. t ? 0 .a ;* tv  even t: ionr i v e r  u n d e r  \c) ■•_ f.airf s e c 'C im  cu a a tlK u r .;*  jpeo ju ii  o u rp o o e a r e aa t d o f  . v . .  '.".1.7.. n e c . -•»'■ thr* A la s k a  C c n a n t u t - o n .  I r a r u —.iwncct la n d• :.d  / it: . r  v bn <:erjJ.,pvzE*d «<•; «•. - o c r f  j t i o - .  r i v ^ r  o n ly  b y  chi? le w .is -
<‘>) T h e  •; r o t e - o w n e d  lauc! .rad w a t e r  ii«<icriiiew :-i ‘-his rvcctnj; ciro

a lotted wo nir.errtj .uttr’- inti lonftiog u n d e r  AS 33..C5.150 - i d .35. >75 and

38.05. I?i5 - 33,05.775. T he acnte-ow.td land ..cd water dcucribod 1::

this sect.*on is closed to land «vl spos;iL.> under Ml  38.05.035(h), 

38.05.045 - 33.05.069; A S  33.OS en d A S  33.09 w i t h i n  - m e -  h al f n i l e  

u p laud of the meander of the o rdinary high water nark of the river.

(c) T h e  !.at;d a n d  w a t e r  p r s a a n c l y  o w n e d  by  the £t.:i:a and all land

nr.d w a t e r  .acquired b y  the nc.oto in the ‘v.hurci, i n c l u d i n g  s h o r e  and 

nubnergfld lend, rhnv. ' lea v i c h i n  the ; a l !owiur, d e s c r i b e d  parcels are 

d e s i g n a t e d  r e c r e a t i o n  r i v e r s :

(J) Talnchulitu.a State Hecraneion Kiver 

C3 K3  9 3 (Fin) -6-
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21 ' 

22 ,i

27

23

(A) 'for/nsui^ K» i:ovch. tn ;»V j r  r Jc-wsrU “avidian

.>tvcuion S ; 

fa c t io n  ?r "<*’1 ! k

\ '.‘.v.r*.;;l>ip lc- \ t x ‘: < i .  i 1 '.V.jL, r>ridi«m

;1 ..»cr.i:>r 3 ; 1.1./ . ?*.r) / A

3««cci'W ?: -“:7/A

•••.‘c r. j

1oen;.;?*> 71/1'

Her. cion 1 3 1 : 1 / 1 '

'*?'• t * t  / ‘forth , r.jiri'“.o. ? '• ' . uard . 'o rid i.ir

.•.'iictiort (>: i> T /.?. I > ' 1  ••''••

r 1 .:■ ? 7

i , '  • *

n ,W.... . „ }

** .:r,rci». ?i . -j.sr:. . .?«*ri«iiar.

. v.-fti.-na i : .1 /

..' ‘f. 1‘. Z.-)Ti,S •? -

--r l / l

“•'c L-. . 111/ i• I.:.'-.;i K1
;!;?cr.ion 1 h : H I ! c

15

.0r,c t i  17: /A

Sootier. 1«: **?/’.!,

7 o o t: l  or. I ’>.» ’’ * 1 / ̂ '»-V1 * /»

'•‘cctiyr. Ml

inaction 53: '..’ 1/3
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