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I n t r o d u c e d :  1 / 1 8 / 8 5
R e f e r r e d :  L a b o r  &  C o m m e r c e ,  H e a l t h ,
E d u c a t i o n  &  S o c i a l  S e r v i c e s  a n d  
F i n a n c e

IH  T H E  H O U S E  BY K O P O N E N

H O U S E  B I L L  NO. 9 0  
IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  “A n  A c t  r e l a t i n g  to l a b o r  r e l a t i o n s  b e t w e e n  sc h o o l

b o a r d s  a n d  o t h e r  p u b l i c  e m p l o y e r s  a n d  t h e i r  e m p l o y­

ees ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 3 . 4 0 . 1 0 0 ( b )  is a m e n d e d  to read:

(b) If the l a b o r  r e l a t i o n s  a g e n c y  has r e a s o n a b l e  c a u s e  to b e­

liev e  th a t  a q u e s t i o n  c f  r e p r e s e n t a t i o n  e x i sts, it shall p r o v i d e  for 

an a p p r o p r i a t e  h e a r i n g  u p o n  due notice., I f  the l abor r e l a t i o n s  a g e n c y  

f inds that there is a q u e s t i o n  o f  r e p r e s e n t a t i o n ,  it s h all d i r e c t  a n  

e l e c t i o n  b y  s e c r e t  b a l l o t  to d e t e r m i n e  w h e t h e r  or by  w h i c h  o r g a n i z a­

tion the e m p l o y e e s  d e s i r e  to b e  r e p r e s e n t e d  and s h a l l  c e r t i f y  the 

r e s u l t s  o f  the e l e c t i o n .  N o t h i n g  in this s e c t i o n  p r o h i b i t s  the w a i v­

ing of  h e a r i n g s  b y  s t i p u l a t i o n  for the p u r p o s e  of  a c o n s e n t  e l e c t i o n  

in c o n f o r m i t y  w i t h  the r e g u l a t i o n s  o f  the l a b o r  r e l a t i o n s  a g e n c y  or a n  

e l e c t i o n  in a  b a r g a i n i n g  u n i t  a g r e e d  u p o n  by the p a r t i e s .  T h e  labor 

r e l a t i o n s  a g e n c y  s h a l l  d e t e r m i n e  w h o  is e l i g i b l e  to v o t e  i n  an e l e c­

ti o n  and s h a l l  e s t a b l i s h  r u l e s  g o v e r n i n g  the e l e c t i o n .  In a n  i n itial

e l e c t i o n  f or r e p r e s e n t a t i o n  h e l d  u n d e r  th i s  s e c tion, one of  the

c h o i c e s  o n  the, b a l l o t  s h all be “no r e p r esenta t i o n ' 1. In an e l e c t i o n  in 

w h i c h  n o n e  o f  the c h o i c e s  o n  the b a l l o t  r e c e i v e s  a m a j o r i t y  of the 

v o t e s  cast, a r u n o f f  e l e c t i o n  s h a l l  be  c o n d u c t e d ,  the b a l l o t  p r o v i d i n g  

for s e l e c t i o n  b e t w e e n  the two c h o i c e s  r e c e i v i n g  the l a r g e s t  a n d  the 

s e c o n d  l a r g e s t  n u m b e r  of v a l i d  v o c e s  c a s t  i n  the elect i o n .  If a n  

o r g a n i s a t i o n  r e c e i v e s  the m a j o r i t y  o f  the v o t e s  c a 3 t in  the e l e c t i o n
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ir. s h all be c e r t i f i e d  b y  the l a b o r  r e l a t i o n s  a g e n c y  as e x c l u s i v e  

r e p r e s e n t a t i v e  of all the e m p l o y e e s  i n  the b a r g a i n i n g  unit.

*  Sec. 2. A S  2 3 . 4 0 . 200(c) is a m e n d e d  to read:

(c) T h e  c l a s s  in  (a)(2) of this s e c t i o n  is c o m p o s e d  o f  p u b l i c

utility, snovj r e moval, s a n i t a t i o n  a n d  [ P U B L I C  S C H O O L  A N D  OTHER] edu-

*, 'tional i n s t i t u t i o n  emp l o y e e s ,  except: n o n c e r t i f i c a te d  e m p l o y e es of 

s c h o o l  b o a r d s . E m p l o y e e s  i n  this class m a y  e n g a g e  iii a s t r i k e  a f t e r  

m e d i a t i o n ,  s u b j e c t  to the v o t i n g  r e q u i r e m e n t  o f  (d) o f  this section,

for a l i m i t e d  time. T h e  l i m i t  is d e t e r m i n e d  b y  the i n t e r e s t s  of the

health, s a f e t y  or w e l f a r e  o f  the public. T h e  p u b l i c  e m p l o y e r  o r  the 

l a b o r  r e l a t i o n s  a g e n c y  m a y  a p p l y  to the s u p e r i o r  c o u r t  in the j u d i c i a l  

d i s t r i c t  in w h i c h  the s t r i k e  is o c c u r r i n g  f o r  a n  o r d e r  e n j o i n i n g  the 

strike. A  s t r i k e  m a y  n o t  b e  e n j o i n e d  unlest. it c a n  b e  s h o w n  t h a t  it 

has b e g u n  to t h r e a t e n  the h e a l t h ,  s a f e t y  or w e l f a r e  o f  the. p u b lic. A  

court, in  d e c i d i n g  w h e t h e r  o r  n o t  to e n j o i n  the s t r ike, s h a l l  c o n s i d e r  

the total e q u i t i e s  in the p a r t i c u l a r  class. " T o t a l  e q u i t i e s "  i n c l u d e s  

n o t  o n l y  the i m p a c t  of a s t r i k e  on the p u b l i c  b u t  a l s o  the e x t e n t  to 

w h i c h  e m p l o y e e  o r g a n i z a t i o n s  a n d  p u b l i c  e m p l o y e r s  h a v e  m e t  t heir s t a­

tuto r y  o b l i g a t i o n s .  If an i m p a s s e  or d e a d l o c k  s t i l l  e x i s t s  a f t e r  the 

iss u a n c e  o f  a n  injun c t i o n ,  the p a r t i e s  s h all s u b m i t  to a r b i t r a t i o n  to 

b e  c a r r i e d  o u t  u n d e r  A S  09. 4 3 . 0 3 0 .

* Sec. 3. A S  2 3 .40 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3 . 4 0 . 2 3 5 .  A P P L I C A T I O N  O F  P U B L I C  E M P L O Y M E N T  R E L A T I O N S  A C T  

T O  S C H O O L  B O A R D S  A N D  M U N I C I P A L I T I E S .  (a) A  s c h o o l  b o a r d  m a y  n o t  

r e j e c t  h a v i n g  the p r o v i s i o n s  of A S  2 3 . 4 0 . 0 7 0  - 2 3 . 4 0 . 2 6 0  a p p l y  to its 

r e l a t i o n s  w i t h  its n o n c e r t i f i c a t e d  e m p loyees.

(b) T h e  p r o v i s i o n s  o f  sec. 4, ch. 113, S L A  1972 do n o t  a p p l y  to

a l l o w  a m u n i c i p a l i t y  to r e j e c t  h a v i n g  the p r o v i s i o n s  o f  A S  2 3 . 4 0 . 0 7 0  - 

2 3 . 4 0 . 2 6 0  a p p l y  to its r e l a t i o n  w i t h  its n o n e e r t i f i c a t e d  s c h o o l

ite i o  ' 2‘ C O M M IT T E E  C O P Y



employees.

* Sec. 4. A S  2 3 . 4 0 . 2 5 0 ( 6 )  is a m e n d e d  to read:

(6) " p u b l i c  e m p l o y e e "  m e a n s  a n y  e m p l o y e e  of a p u b l i c  e m­

ployer, w h e t h e r  or n o t  i n  the c l a s s i f i e d  s e r v i c e  o f  the p u b l i c  e m p l o y­

er, e x c e p t  e l e c t e d  o r  a p p o i n t e d  o f f i c i a l s  or  c e r t i f i c a t e d [TEAC H E R S  O R  

N O N C E R T I F I C A T E D ]  e m p l o y e e s  o f  s c h o o l  b o a r d s [DISTRICTS]j

* Sec. 5. A S  2 3 . 4 0 . 2 5 0 ( 7 )  is a m e n d e d  to read:

(7) ’’pu b l i c  e m p l o y e r "  m e a n s  the s t a t e  or a p o l i t i c a l  s u b d i­

v i s i o n  o f  the state, i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  a [TOWN,] city,

b o r o u g h ,  s c h o o l  b o a r d [DISTRICT], b o a r d  o f  r e g e n t s ,  p u b l i c  a n d  q u a s i­

pu b l i c  c o r p o r a t i o n ,  h o u s i n g  a u t h o r i t y  or o t h e r  a u t h o r i t y  e s t a b l i s h e d  

b y  law, a n d  a p e r s o n  d e s i g n a t e d  b y  the p u b l i c  e m p l o y e r  to act in its 

i n t e r e s t  in d e a l i n g  w i t h  p u b l i c  emp l o y e e s }

* Sec. 6. A S  2 3 . 4 0 . 2 5 0  is a m e n d e d  b y  a d d i n g  a. n e w  p a r a g r a p h  to read:

(9) " s c h o o l  b o a r d "  i n c l u d e s  a r e g i o n a l  e d u c a t i o n a l  a t t e n­

danc e  a r e a  s c h o o l  board.

*  Sec. 7. N o t h i n g  in this A c t  t e r m i n a t e s  or m o d i f i e s  a c o l l e c t i v e  b a r­

ga i n i n g  unit, r e c o g n i t i o n  of e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e ,  or c o l­

le c t i v e  b a r g a i n i n g  a g r e e m e n t  if the unit, r e c o g n i t i o n ,  o r  a g r e e m e n t  is in 

e f f e c t  on the e f f e c t i v e  d a t e  of  t h i s  Act.

C O M M IT T E E  C O P Y
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Bill/Resolution No. HB 90 page 2 of 5

Fiscal Note Analysis

Under this bill, the Department of Labor will act as the Labor Relations 
agency for all school districts and will be responsible for investiga­

ting representation petitions; determining appropriate units for collec­
tive bargaining purposes; investigating unfair labor practices; monitor­
ing elections; and holding representation and unfair labor practices 
hearings.

Two investigators (located in Anchorage) are required to conduct the 
investigations, to monitor the elections, and to hold informal hearings. 

In addition, one clerical position is required to provide support to the 
investigators.

In addition to the costs associated with the two Wage and Hour Investi­
gators and one clerical position, the fiscal note also includes costs 
to contract for a hearing officer on 26 occasions ($24.00''' and court re­
porting services including transcripts ($12,700), piur< .iting ($5,700) 
and legal costs ($13,500). A total of $6,800 has bec~ ..uIuded in travel 
for the hearing officer's transportation and per dien, ’°n trips of two 
days each ($500 + $180 x 10).

Line item costs for FY 86 are as follows:

Personal Services $124,700
Travel 27,900
Contractual Services 89,100 
Commodities 2,000
Equipment 4,800
TOTAL $248,500

Of these costs, only the equipment costs of $4,800 are one-time items.

For FY 87 through FY 90, an inflation rate of 3.5 percent has been used 
for personal services costs, and 6 percent for the other line items.

It is anticipated that the labor relations activity will stabilize after
tv/o years. Accordingly, beginning in FY 88, the costs reflect a three- 

month reduction in the clerk typist position and a deletion of one 
investigator position.

Other assumptions:

1) Effective date of July 1, 1985.
2) Contracts of 26 school districts will come up for renegotiations

each year.
3) Fifty percent of the school districts (equates to approximately 26) 

will file unfair labor practice charges requiring hearing before 
the labor relations board.



FORM 12 PACE/LINE PPRD V DlSW'f

ORU PRIORITY LOCATION

 aadi—i

ELECTION DISTRICTPCN NUMBERRP NUMBER

.. f i ----
ADDITION JUSTIFICATION

This position will provide clerical support (typing, 
answering telephone, mail handling, etc.) for two 
wage and hour investigators.

Contractual costs include rent of $3,600, indirect of 
$2,416, and equipment rental and other average expenses 
of $7,000.

Fired Benefit

$1,000 and a one-time equipment 
also included.

Normal commodities of 
expense of $1,600.are

Other

TOTAL COST

agency_______ Department of Labor_________

program_______Public Protection____________
*

BRU_______Labor Standards and Safety

c o m p o n e n t __________ W a g e  a n d  H o u r  A d m i n i s t r a t i o n

__________ H.B..9Q,

Page 3 of 5

Revised Date

POSITION TITLE

Clerk Typist
TYPE OF POSITION

ITT

II
STAFF MONTHS

32
CONTINUATION LEVEL f j 

T ype OF EXPENUI IURE

PERSONAL SERVICES'
S a l a r y
Benefi ts

Supplemental Uencfits

20,136

.3,35.5.

TOTAL PERSONAL SERVICES
Travel
Contractual
Coc-r-odi tics
Efjut'vr.ent

RANCE/STEP_8IL

RECEIPT CODE FUNDING SOURCE
Federal P'-coipLS 1002
G.F. Match 1003
General Funds 100't 43,073
l-A Receipts 1005
Program Receipts 1020
Other

FUR I)'.II USE ONLY 
«tA KFY NIJMDFR----- " ------ “ ------

1 3 REQUEST FOR NEW POSITION
ni «■* *>«*» i •
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POSITION TITLE
Wage and Hour investigator II
TYPE OF POSITION
PFT

STAFF MONTHS 
12

RP NUMBER PCN NUMBER

CON!INUATIUN LEVEL
I YI'c UF t.CPtND1 lUKt

- 11 ■■ 1 ADDITION

RANGE/STEP

10A
ORU PRIORITY

BARC. UNIT 

GGIJ
LOCATION

Anch
JUSTIFICATION

FORM 12 PACE/LINE

ELECTION DISTRICT

COV
■ APPROV;

¥ u i ----

20.
21.

~ ..........J-.._____________ ! . . 2 j 3 \
vn , .-rr.., — !

PERSONAL SERVICES'
5. Salary
'6. Coneli ts 6,224
7. Suppicrcar.tal Benefits 2,290
8. Fixed Uencfits 2,732 ;

3 . TOTAL PERSONAL SERVICES 01 48,602

i 10* Travel 02 .J 10,550
I J 1 • Contractual 03 J 10,083
12. Cor/rodi ti cs 0'» J 500
n. Equipment 05 J 1.600
K. Uthcr
15. . IL'iAL COST i 71.35T

• .vX . !• X’X'X'XvXv.’.v.v.

- RECEIPT CODE FUNDING SOURCE
I.*». Fedora 1 Receipts 1002 J

J.7- G.r. Match 1003 J
ib: Genera 1 Funds 100'* j 71.335
rJ. 1-A Receipts 1005 ]

Proqra.n Receipts 1026
Other

XpOK UiM USE ONLY xtt

This position will conduct investigations and informal 

hearings of unfair labor practices complaints filed with 
this agency. The position will be responsible for moni­
toring school district representation elections and 
assisting school districts in complying with state and 
federal labor relation laws. The investigator will 
travel extensively throughout the state performing these 
investigations, hearings, and monitoring functions.

Travel funds all ova. for 12 (four-day) trips, costing an 

average of $539 for transportation and $340 for per diem.

Contractual services costs include rent of $3,600, 
indirect of $4,483, and other average costs of $2,000.

Normal commodities of $500 and a one-time equipment 
expense of $1,600 are also included.

t>1

H

i

<iI •
h

d
r;
t,

ii

T3 .REQUEST FOR NEW POSITION

agency Department-nf lahnr

procram .iI

rn*fnn*ictiT

Worker Protection HB 90

p.p i i  Labor Standards and Safety Page 4  of 5
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FY 86



PCN NUMBER

POSITION TITLE

l/age ond Hour Investigator II

M

TVi’C CF POSITION

J . ' f l
CuY.TlTlUAIION LEVEL

STAFF MONTHS 

12

RP NUMBER

J. J ADDITION

A. I t PE uF Ea PE.NO 1 lU R t Ah GUN i

I 1 2 3
PERSONAL SERV ICES*

5 . | S a l  a r y 3 7 ,3 5 6
6.] H o n o r i  t s 6 , 2 2 4

7-i Stij ; ;< lu .! ior .t j1 l i u n c r i  t s 2 . 2 9 0
0. F i/ . t d  B e n e f i t s 2 , 7 3 2
9. TOTAL PERSONAL S ERV ICES 01 4 8 ,6 0 2

10. T r a v e l 02 J 1 0 ,5 5 0
11. C c r . t r a c t u s l 03 J 1 0 ,0 0 3
12. C o t  o d  i  t i c s OV J 500
13. E i .u ip r .c-nt 05 .. 1 . 6 0 0  _
IV . O t h e r
15. ! . TOTAL COST 7 1 ,3 3 5

RANGE/STEP

JL8fl_
DRU PRIORITY

FORM 12 PACE/LINE

ELECTION DISTRICT

JUSTIFICATION

: RECEIPT CODE FUNDING SOURCE jj
16. Federal Receipts 1002

17-1 C.F. Match 1003 j

u.- C.-ncral Funds 100't « 71,335
19.
20.

l-A Receipts 1005
Pro$ra:n Receipts 1023

i

21. Other j

I
1

TOR B i l l  USE ONLY 
4A KEY NUM2ER

This position will, conduct investigations and informal 
hearings of unfair labor practices complaints filed with 
this agency. The position will be responsible for moni­
toring school district representation elections and 
assisting school districts in complying with state and 

federal labor relation laws. The investigator will 
travel extensively throughout the state performing these 
investigations, hearings, and monitoring functions.

Travel funds allow; for 12 (four-day) trips, costing an 
average of $539 for transportation and $340 for per diem.

Contractual services costs include rent of $3,GOO, 
indirect of $4,483, and other average costs of $2,000.

Normal commodities of $500 and a one-time equipment 
expense of $1,600 are also included.

!•!

I

1 3  R E Q U s S T  F O R  
N E W  fOSiTlOis!

♦

AGENCY. 

PROGRAM.
I

B R U .

rnp«nnvFNT

Department of Labor

Worker Protection
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_______________  FISCAL NOTE -

Revision Date:

REQUEST

Bil1/Resolution No.: HR_qn 

Title: .. .Labor relations,

school boards..employees 
Sponsor:_KoPPnfiri

Requestor: House Labor and Commerre 
Date of Request: ?_i5 -rr___________

FISCAL DETAIL
Agency Affected:______________________
Program Category Affected: Elementary

and Secondary E d u c a t i o n ________
BRU, Program or Subprogram!s) Affected:

Education

EXPENDITURES/REVENUES: (Thousands of Dollars)
H F T 5 T FV 8£> FY 87 FY 88 FY 89 FY 90 |

OPERATING
10O PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
WO SUPPLIES
500 EQUIPMENT
S00 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING n ____ o____ *  — ____ 0____ n ___ CL

CAPITAL

REVENUE

FUNDING: (Thousands of Pol-1
JENtKAL EUNli

!?' A

ANALYSIS: Attach a separate page if necessary

This bill has no fiscal impact on the department.

T llTTTIe-----------
3ART-TIME
TEMPORARY

Prepared By:
Division:

Approved by Commis 
Agency:_________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Education.

Phone:
Date:_

Date:

.4fiB-?Rnn

7/1/84



Revision Date:

S T A T E  O F  A L A S K A  1 9 S 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

RE Q U E S T
Page 1 of 3

Bill/Resolution No.: HB 90______ _
Title: "An Act relating to 1abo~

FISCAL DETAIL

relations between school boards...."

Agency Affected: Labor_____
Ron. Labor Standards & Safety

sP°nsor: Koponen
Requestor: House Comm. & Regional Attairs 
Date of Request: 2/7/86___________________

Components:. Waqe..and_Hour

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES 43.7 43.7 43.7 43.7 43.7
TRAVEL _ 1 8 . 9 _____ 19-7 15.9 "16". 5 1/ .5
CONTRACTUAL 49.5 5 1 . 5 2 5 . 7 26.7 27.8
SUPPLIES . .. . 1 . 0  . . 1 . 0 1.0 1.0 1.0
EQUIPMENT 2 . 0 0 0 0 0
LAND & STRUCTURES
G R A N T S ,  CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 115.1
13C 87.9 89.7

CAPITAL

REVENUE

G E N E R A L  F U N D  
F E D E R A L  F U N D S  
O T H E R  
T O T A L

0 115.1 11 86.3 87.9 89.7

‘U 115.1 115.9 86.3 o7 .9 Sir."/

POSITIONS :

FU L L - T I M E
PART-T IME
T E M P O R A R Y

0 1 1 1 1 . 1
•

ANALYSIS : Attach a separate page if necessary

Prepared by: 
Division:

/fo _  .  _

Robert J. Bacolas, Director 
Labor Standards and Safety

Approved by Commissioner: Jim RobisoiT^ffi, •
Agency: . . Labor________________

Phone:, 
Date: -

465-4870

2/19/86

U
Date: 2/19/86

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page- of 10/25/85
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R E Q U E S T
Revision Date:

S T A T E  O F  A L A S K A  1 9 S 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Page 1 of 3

Bill/Resolution No.: HB 90____________
Tide: "An Act relating to labor

FISCAL DETAIL

Agency Affected: - Labor

relations between school boards 11

Sponsor: _ Kgpongn..... , ~
Requestor: House Comm. & Regional Atfairs 

Date of Request: 2/7/86___________________

r p t t. Labor'Standards & Safety

Components : .

EXPENDITURES/REVENUES : (Thousands of Dollars)

O P E R A T I N G FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

P E R S O N A L  SE R V I C E S
T R A V E L
C O N T R A C T U A L
SUPPLIES
E Q U I P M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

43.7 43.7 43.7 43.7 43.7
18.9 19-7 15.9 16.5 l/.b
49.5 51. R 2 5 . 7 26.7 27.8

. 1 . 0 _ 1 . 0 1 . 0 1.0 1.0

2 , 0 0 0 0 0

T O T A L  O P E R A T I N G 0 115.1 115.9 86.3 87.9 89.7

CAPITAL

REVENUE________________________

FUNDING : (Thousands of Dollars)

G E N E R A L  F U N D  
F E D E R A L  F U N D S  
O T H E R  
T O T A L

0 115.1 115.9 86.3 87.9 89.7

U ilb.l 115.9 86.3 8 7 . 9 o 9 . j

POSITIONS :

F U L L - T I M E
PART-T IME
T E M P O R A R Y

0 1 1 1 1 . 1
•

ANALYSIS : Attach a separate page if necessary

Prepared by: 
Division: _

/fo
Robert as, Director 
Labor Standards and safety T ' T

Approved by Commissioner: ..Jim Robison 
Agency: . Labor {/

Phone 
Date:.

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page_ of

465-4870

2/19/86

Date: 2/19/86

10/25/85



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No.HB 90 PaSe 2 o£ 3

Under this bill, the Depar lent of Labor will act as the Labor Relations 
agency for all school discr.cts and will be responsible for investigating 
representation petitions; determining appropriate units for collective 
bargaining purposes; investigating unfair labor practices; monitoring 
elections; and holding representation and unfair labor practices hearings. ,

One investigator (located in Anchorage) is required to conduct the inves­
tigations, to monitor the elections, and to hold informal hearings.

In addition to the costs associated with the one Wage and Hour Investiga­
tor, the fiscal note also includes costs to contract for a hearing officer 
on 13 occasions ($12,000) and court reporting services including tran­
scripts ($12,300), plus printing ($7,200) and legal costs ($7,000), and 
telephone and postage ($9,000). A total of $8,400 has been included in 
•travel for the hearing officer's transportation and per diem - thirteen 
trips of two days each [($466 + $180) x 13].

total'line item costs for FY 87 are as follows:

Of these costs, only the equipment costs of $2,000 are one-time items.

For FY 88 through FY 89, an inflation rate of 4.0 percent has been used
for all line items except personal services. •

Other Assumptions:

1. Effective date of July 1, 1986

2. There are 52 school districts in the state and contracts of 26 school
. districts will come up for renegotiation each year.

3. Twenty-five percent of the school districts which equates to approxi­
mately 13 per year for the first two years, will file unfair labor
practice charges requiring hearing before the labor relations board. 
After the first two years the organizational activities will be 
completed and hearing officer costs for travel and professional fees 
will decline by 50%. Hence the reduced cost in FY 89 and forward.

TOTAL

Personal Services 
Travel
Contractual Services
Commodities
Equipment

$ 43,680 
18,900 
49,500 
1,000 
2,000 

$115,080



Position Title

lime Status
Mage and Hour ,1 nv.estlaaton

Slalf Months

P F T
■i ! '. . 1 m m  i

12
fWI ■'If I..

1
R P  Number

No. ol Positions

Location

Anchorage

Range/Slop Batg. Unit

1 6 A  I

Ulcclion District MS?:

Type of Expenditure Amount

1 2 3

Salary ■tt . f i nn
Rcncfilx 10,080
Premium I’ay
Other

Total Personal Services 43.f i .RD
Travel 1 0 . 5 0 0
Contractual 2,000
Commodities 1,000
equipment 2 , 0 0 0
Other

Total Cost 59,100 |

Receipt Code Funding Source
Federal Rcccinls I0H7
C .  F .  M a tch _ L M L
Gcncral Funds 1004
1-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

59,100

For D & M  Use O n l y
K e y  N um b e r

Justification

This position will conduct investigations and 
informal hearings of unfair labor practices 
complaints filed with this agency. The 
position will be responsible for monitoring 
school district representation elections and 
assisting school districts in complying with 
state and federal labor relations laws. The 
investigator will travel extensively through­
out the state performing these investiga­
tions, hearings, and monitoring functions.

Travel funds allow for 12 (four-day) trips, 
costing an average of $539 for transportation 
and $340 for per diem.

Contractual services costs include average 
costs of $2000.

Normal commodities of $1,000 and a one-time 
equipment expense of $2,000 are also includ­
ed.

R e q u e s t  F o r  

N e w  P o s i t i o n

Agcncy Department of Labor__________

BRU Labor Standards and Safety

Component Wage and Hour Administration

H B  90, Pa g e  3 o f  3

Page 1
.. i 1 ri
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Revised Dale
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Introduced: 1/18/85
Referred: Labor & Commerce, Health,
Education & Social Services and 
Finance

IN THE HOUSE BY KOPONEN

HOUSE BILL NO. 90 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to labor relations between school

boards and other public employers and their employ­

ees."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.40.100(b) is amended to read:

(b) If the labor relations agency has reasonable cause to be­

lieve that a question of representation exists, it shall provide for 

an appropriate hearing upon due notice. If the labor relations agency 

finds that there is a question of representation, it shall direct an

election by secret ballot to determine whether or by which organiza­

tion the employees desire to be represented and shall certify the 

results of the election. Nothing in this section prohibits the waiv­

ing of hearings by stipulation for the purpose of a consent election 

in conformity with the regulations of the labor relations agency or an 

election in a bargaining unit agreed upon by the parties. The labor 

relations agency shall determine who is eligible to vote in an elec­

tion and shall establish rules governing the election. In an initial 

election for representation held under this section, one of the 

choices on the ballot shall be "no representation". In an election in

which none of the choices on the ballot receives a majority of the

votes cast, a runoff election shall be conducted, the ballot providing 

for selection between the two choices receiving the largest and the

second largest number of valid votes cast in the election. If an

organization receives the majority of the votes cast in the election

-1- HB 90



1 it shall be certified by the labor relations agency as exclusive

2 representative of all the employees in the bargaining unit.

3 * Sec. 2. AS 23.40.200(c) is amended to read:

4 (c) The class in (a)(2) of this section is composed of public

5 utility, snow removal, sanitation and [PUBLIC SCHOOL AND OTHER] edu-

6 cational institution employees, except noncertificated employees of

7 school boards. Employees in this class may engage in a strike after

8 mediation, subject to the voting requirement of (d) of this section,

9 for a limited time. The limit is determined by the interests of the

10 health, safety or welfare of the public. The public employer or the

11 labor relations agency may apply to the superior court in the judicial

12 district in which the strike is occurring for an order enjoining the

13 strike. A strike may not be enjoined unless it can be shown that it

14 has begun to threaten the health, safety or welfare of the public. A

15 court, in deciding whether or not to enjoin the strike, shall consider

16 the total equities in the particular class. "Total equities" includes

17 not only the impact of a strike on the public but also the extent to

18 which employee organizations and public employers have met their sta-

19 tutory obligations. If an impasse or deadlock still exists after the

20 issuance of an injunction, the parties shall submit to arbitration to

21 be carried out under AS 09.43.030.

22 * Sec. 3. AS 23.40 is amended by adding a new section to read:

23 Sec. 23.40.235. APPLICATION OF PUBLIC EMPLOYMENT RELATIONS ACT

24 TO SCHOOL BOARDS AND MUNICIPALITIES. (a) A school board may not

25 reject having the provisions of AS 23.40.070 - 23.40.260 apply to its

26 relations with its noncertificated employees.

27 (b) The provisions of sec. 4, ch. 113, SLA 1972 do not apply to

28 allow a municipality to reject having the provisions of AS 23.40.070 -

29 23.40.260 apply to its relation with its noncertificated school

HB 90 -2-



1 employees.

2 * Sec. 4. AS 23.40.250(6) is amended to read:

3 (6) "public employee" means any employee of a public em-

4 ployer, whether or not in the classified service of the public employ-

5 er, except elected or appointed officials or certificated [TEACHERS OR

6 NONCERTIFICATED] employees of school boards [DISTRICTS];

7 * Sec. 5. AS 23.40.250(7) is amended to read:

8 (7) "public employer" means the state or a political subdi-

9 vision of the state, including without limitation, a [TOWN,] city,

10 borough, school board [DISTRICT], board of regents, public and quasi-

11 public corporation, housing authority or other authority established

12 by law, and a person designated by the ,.ublic employer to act in its

13 interest in dealing with public employees;

14 * Sec. 6. AS 23.40.250 is amended by adding a new paragraph to read:

15 (9) "school board" includes a regional educational atten-

16 dance area school board.

17 * Sec. 7. Nothing in this Act terminates or modifies a collective bar-

18 gaining unit, recognition of exclusive bargaining representative, or col-

19 lective bargaining agreement if the unit, recognition, or agreement is in

20 effect on the effective date of this Act.

-3- HB 90



C O M M I T T E E  R E P O R T  

H O U S E

Date:

( 1 1 )  F U R T H E R :

4 / 1 9 / 8 5

The Committee on FINANCE 1 ^ 2  ^  HB 91

,!A n  A c t  a l l o w i n g  r e t i r e m e n t  c r e d i t  f o r  the u n u s e d  s i c k  l e a v e  of an 
e m p l o y e e  of  a p o l i t i c a l  s u b d i v i s i o n  o r  p u b l i c  o r g a n i z a t i o n  p a r t i c i p a t i n g  
in the p u b l i c  e m p loyees' r e t i r e m e n t  s y s t e m . "

u n d e r  c o n s i d e r a t i o n  and r e c o m m e n d s :

I ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)
[ ] same title

[. ] replace with CS for  [ j new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ j Zero Fiscal Note Attached 
[ ] reports it back w i t h o u t  r e c o m m e n d a t i o n

[ ] referred to the __________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

C H n I R  M A N



C O M M I T T E E  R E P O R T  

H O U S E

7?

( 7  )

1 / 1 8 / 8 5

FURTHEff: F i n a n c e /

Date: A q t v \  \ ~ )  A S f t C

The Committee on S t a t e  A f f a i r s has had HB 91

"An A c t  a l l o w i n g  r e t i r e m e n t  cre d i t  for the u n u s e d  sick leave o f  an 
e m p l o y e e  of a p o l i t i c a l  s u b d i v i s i o n  or p u b l i c  o r g a n i z a t i o n  
p a r t i c i p a t i n g  in the p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m . "

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s : 

[ ]

[ ]

[ ]

do pass [ ] do not pass

do pass with attached amendments(s )

replace with CS for _______________________________

and recommends

] same title 
] new title

[ ] 

t X i

[ i

AND attaches a "Letter o f  Intent"

reports it back with-e-at recommendat 

referred to the

New Fiscal Note 

[v"] Zero Fiscal Note Attached

10n3>

Commi ttee

M E M B E R S  S I G NING

M

M E M B E R S  HAVING 
O T HER R E C O M M E N D A T I O N S :

u r l e y

B o u c h e r sTU !'

-Jenk ins

-Navarre

jCa .tn .

mm
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In t r o d u c e d : 1/18/85
R e fe r re d : S ta te  A f f a i r s  and
F in ance

I K  T H E  H O U S E  B Y  K O P O N E N  A N D  G R U S S E N D O R F

H O U S E  B I L L  NO. 91 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  LEGISLATURE. - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a l l o w i n g  r e t i r e m e n t  cr e d i t  for t h e  u n u s e d

s i c k  l e a v e  o f  a n  e m p l o y e e  of a p o l i t i c a l  s u b d i v i s i o n

o r  p u b l i c  o r g a n i z a t i o n  p a r t i c i p a t i n g  in the p u b l i c

e m p l o y e e s’ r e t i r e m e n t  s y s t e m . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 9 . 3 5  is a m e n  .ed b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 9 . 3 5 . 3 7 5 .  C R E D I T  F O R  U N U S E D  S I C K  L E A V E ,  (a) A n  e m p l o y e e  

o f  a p a r t i c i p a t i n g  p o l i t i c a l  s u b d i v i s i o n  o r  p a r t i c i p a t i n g  p u b l i c  

o r g a n i z a t i o n  w h o  is e m p l o y e d  on o r  a f t e r  J u l y  1, 1984, and w h o  r e t i r e s  

a f t e r  J u l y  1, 1985, m a y  e l e c t  to add u n u s e d  s i c k  l e a v e  c r e d i t  to the 

t o t a l  n u m b e r  of y e a r s  of c r e d i t e d  serv i c e  u n d e r  A S  3 9 . 3 5 . 3 7 0 ( c ) .  

U n u s e d  si c k  leave, s h a l l  bp c r e d i t e d  o n  a d a v - f o r - d a y  ba s i s .  E m p l o y e e  

c o n t r i b u t i o n s  m a y  n o t  b e  r e q u i r e d  for c r e d i t e d  u n u s e d  s i c k  leave.

(b) A n  e m p l o y e e  r e t i r i n g  b e f o r e  J u l y  1, 1985, w h o  r e t u r n s  to 

m e m b e r s h i p  s e r v i c e  w i t h  a p a r t i c i p a t i n g  p o l i t i c a l  stibdivision or 

p a r t i c i p a t i n g  p u b l i c  o r g a n i z a t i o n  o n  or a f t e r  J u l y  1, 1985, a n d  who 

s u b s e q u e n t l y  r e t i r e s  is e l i g i b l e  for u n u s e d  si c k  l e a v e  c r e d i t  on l y  

w i t h  r e s p e c t  t o  s i c k  l e ave a c c r u e d  d u r i n g  m e m b e r s h i p  s e r v i c e  o n  or 

a f t e r  J u l y  1, 1985.

(c) U n u s e d  si c k  l e a v e  m a y  b e  a d d e d  to c r e d i t e d  s e r v i c e  u n d e r  

this s e c t i o n  as of the f i r s t  day o f  the m o n t h  afte*.r w h i c h

(1) the e m p l o y e e  m e e t s  the e l i g i b i l i t y  r e q u i r e m e n t s  of this

section;

(2 ) the e m p l o y e e  is t e r m i n a t e d  f r o m  c o v e r e d  e m p l o y m e n t ;  and

_1> H R  91
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(3) t h e  e m p l o y e e ' s  w r i t t e n  e l e c t i o n  r e g a r d i n g  u n u s e d  s i c k  

l eave is r e c e i v e d  and v e r i f i e d  b y  t h e  a d m i n i s t r a t o r .
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IV Analysis:

House Bill 91 
Fiscal Note Analysis 

Prepared by Division of Retirement & Benefits 
Department of Administration

January 22, 1985

P a g e  2 o f  2

The cost of this bill will be borne entirely by the 
PERS employers other than the State of Alaska. The 
individual employer contribution rates will increase on 
an average of .24% of PERS payroll.

The total costs to non-state employers who are
participating in PERS is expected to be as follows:

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90
182874 S894.7 196673 117033.6 H7T27.1 1T72T7.3

If this bill becomes law the funding ratio in PERS will
decrease by .2%

The total actuarial present value of the cost of this 
bill is $2,100,000.00.



P o s i t i o n  P a p e r

HB 91

The treatment of sick leave is an area to be addressed through the 

collective bargaining process by individual employers; retirement 

benefits are not. We do not feel it is appropriate for the legislature 

to force this type of liability on employers in the system through a 

change in retirement law. Other avenues such as personal leave or 

various forms of cash pay out are available and can be exercised locally 

taking into account differences that exist in both practice and 

philosophy.

The department is opposed to this bill for these reasons and the 

dangerous precendent it would establish.

. A r ^

J.K. Humphreys, Director, Division of Retirement & Benefits Date

L i s a  R u d d ,  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n D a t e
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Introduced: 1/18/85
Referred: State Affairs and
Finance

1 IN THE HOUSE BY KOPONEN AND GRUSSENDORF

2 HOUSE BILL NO. 91 , ^

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act allowing retirement credit for the unused

7 sick leave of an employee of a political subdivision

8 or public organization participating in the public

9 employees' retirement system."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 39.35 is amended by adding a new section to read:

12 Sec. 39.35.375. CREDIT FOR UNUSED SICK LEAVE. (a) An employee

13 of a participating political subdivision or participating public

14 organization who is employed on or after July 1, 1984, and who retires

15 after July 1, 1985, may elect to add unused sick leave credit to the

16 total number of years of credited service under AS 39.35.370(c).

17 Unused sick leave shall be credited on a day-for-day basis. Employee

18 contributions may not be required for credited unused sick leave.

19 (b) An employee retiring before July 1, 1985, who returns to

20 membership service with a participating political subdivision or

21 participating public organization on or after July 1, 1085, and who

22 subsequently retires is eligible for unused sick leave credit only

23 with respect to sick leave accrued during membership service on or

24 after July 1, 1985.

25 (c) Unused sick leave may be added to credited service under

26 this section as of the first day of the month after which

27 (1) the employee meets the eligibility requirements of this

28 section;

29 (2) the employee is terminated from covered employment; and

-1 - HB 91



1 (3) the employee's written election regarding unused s

2 leave is received and verified by the administrator.

3
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Introduced: 1/18/85
Referred: Health,Education & Social
Services, Judiciary and Finance

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 92

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to child and spousal support; and

7 providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.10 is amended by adding a new section to read:

10 Sec. 09.10.095. ACTIONS FOR ESTABLISHMENT OF PARENTAGE. A

11 person may bring an action to adjudicate parentage only if it is com-

12 menced before the child whose parentage is at issue reaches the age of

13 18.

14 * Sec. 2. AS 09.65.132 is amended to read:

15 Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD

16 SUPPORT. (a) A judgment, court order, or order of the child support

17 enforcement agency (AS 47.23) providing for the support of a minor

18 child must [SHALL] contain an income withholding [ASSIGNMENT] order.

19 (b) An income withholding [ASSIGNMENT] order must [SHALL] direct

20 the obligor, the obligor's employer, future employer, and any person,

21 political subdivision, or department of the state to withhold [ASSIGN]

22 money due or to be due the obligor and pay the money to the [OBLIGEE

23 OR, WHERE THE ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY

24 (AS 47.23) OR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT EN-

25 F0RCEMENT AGENCY, TO THAT] agency, in an amount determined under (h)

26 of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY

27 THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.-

28 ' 140].

29 (c) The agency, on behalf of an [AN] obligee or person or public



agency designated to receive support payments^ may request an income 

withholding [ASSIGNMENT] order to take effect by alleging in a sworn 

statement that the obligor is in arrears in an amount at least equal 

to the support payable for one month [HAS FAILED TO MAKE A SUPPORT 

PAYMENT IN FULL WITHIN 45 DAYS OF THE DATE THE PAYMENT WAS DUE] and by 

filing that statement with the court.

(d) If an application is [HAS BEEN] filed with the clerk of 

court, the obligor must be served with notice, in the manner provided 

by Rule 5 of the Rules of Civil Procedure, on [SHALL BE SENT BY CER­

TIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF 

THE OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS 

AFTER] the date on which the application is [WAS] filed. The notice 

must [AND SHALL] inform the obligor that the income withholding order 

[ASSIGNMENT] will take effect 15 days after the date on which the 

notice was served [RECEIVED] unless the obligor requests a hearing 

within 15 days after the notice was served [SENT]. If the obligor 

requests a hearing, an income withholding order [ASSIGNMENT] may not 

take effect until the conclusion of the hearing. The court shall hold 

a hearing requested under this section within 15 days after the date 

the obligor requests the hearing, to determine if there are any mis­

takes of fact which would make the withholding order improper or if 

the amount to be withheld is incorrect. Notice of the withholding 

decision must be sent to the obligor within 45 days after the notice 

of proposed withholding. [IF THE OBLIGOR PAYS ALL SUPPORT PAYMENTS DUE 

BEFORE THE HEARING, AN INCOME ASSIGNMENT ORDER MAY NOT TAKE EFFECT.]

(e) The obligee or person or public agency that requested the 

income withholding [ASSIGNMENT] order shall immediately send a copy of 

the income withholding [ASSIGNMENT] order by certified mail to persons 

who may owe money to an obligor. An income withholding [ASSIGNMENT]

92 -2-



1 order made under this section is binding upon a person, employer,

2 political subdivision, or department of the state immediately upon

3 receipt of a copy of the income withholding [ASSIGNMENT] order. The

4 employer must begin withholding the specified amount from the employ­

5 ee’s wages no later than the first pay period that occurs 14 days

6 after the mailing date on the notice. The amount withheld must be

7 sent to the agency.

8 (f) An employer may not discharge, discipline, or refuse to

9 employ an obligor on the basis of an income withholding order [ASSIGN­

10 MENT] under this section. If an employer discharges, disciplines, or

11 refuses to employ an obligor because of an income withholding obliga­

12 tion, the court, after notice and hearing, may order reinstatement or

13 restitution to the obligor, or both. A person who violates this

14 subsection or a regulation adopted to implement it, is guilty of a

15 misdemeanor and, upon conviction, is punishable by a fine of not more

16 than $1,000.

17 (g) An income withholding order [ASSIGNMENT] under this section

18 has priority over all other attachments, executions, garnishments, or

19 other legal process brought under state law against the same wages

20 [ASSIGNMENTS UNLESS OTHERWISE ORDERED BY THE COURT]. An income with­

21 holding order [ASSIGNMENT] is not limited to the wages of an obligor

22 but may include all money owed to the obligor not otherwise exempt by

23 law. Exemptions under AS 09.38 do not apply to income assignments

24 under this section[; HOWEVER, 50 PERCENT OF THE OBLIGOR’S NET DISPOS­

25 ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS

26 SUBSECTION, "NET DISPOSABLE EARNINGS" HAS THE MEANING GIVEN IN

27 15 U.S.C. 1672].

28 (h) The amount withheld from the obligor's wages must be equal

29 to the current support obligation, up to the limits of 15 U.S.C. sec.
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1 1673(b). If the current support payment does not equal the limits of

2 15 U.S.C. sec. 1673(b), an additional amount may be withheld toward

3 any arrearages. The combined total amount withheld for current sup­

4 port and arrearages may not exceed the limits of 15 U.S.C. sec.

5 1673(b).

6 (i) An obligor may petition the court to terminate the with­

7 holding of income upon good cause shown, such as the emancipation of a

8 child for whom support is paid, the lack of contact by the agency with

9 the obligee, or the timely payment history of an obligor for a three-

10 year period.

11 (j) The court may order an obligor to pay all court [COURTS]

12 costs involved in an income withholding [ASSIGNMENT] proceeding under

13 this section.

14 * Sec. 3. AS 25.20.050 is amended by adding a new subsection to read:

15 (e) An action to adjudicate parentage must be permitted to be

16 initiated until the child whose parentage is at issue reaches age 18.

17 * Sec. 4. AS 25 is amended by adding a new chapter to read:

18 Chapter 26. INTERSTATE INCOME WITHHOLDING ACT.

19 Sec. 25.26.010. PURPOSE. The purpost of this chapter is to

20 enhance the enforcement of support obligations (1) by providing a

21 quick and effective procedure for the withholding of income derived in

22 this jurisdiction to enforce support orders of other jurisdictions,

23 and (2) by requiring that income withholding, to enforce the support

24 orders of this jurisdiction, be sought in other jurisdictions. This

25 chapter must be construed liberally to effect that purpose.

26 Sec. 25.26.020. INITIATION OF INCOME WITHHOLDING AND COOPERATION

27 WITH OTHER JURISDICTIONS. On bv\ f of a client, or on application of

28 a resident obligee or obligor of a support _rder issued by this state,

29 or by an agency to whom the obligee has assigned support rights, the

HB 92 -4-



1 Alaska child support enforcement agency shall request the agency of

2 another jurisdiction- in which the obligor derives income to obtain an

3 income withholding order. The Alaska agency shall compile and tTans-

4 mit to the agency of the other jurisdiction all documentation required

5 to enter a support order for- this purpose. The Alaska agency also

6 shall transmit to the agency of the other jurisdiction a certified

7 copy of any subsequent modifications of the support order. If the

8 Alaska agency receives notice that the obligor is contesting income

9 withholding in another jurisdiction, it shall promptly notify the

10 individual obligee of the date, titne, and place of the hearings and of

11 the obligee's right to attend.

12 Sec. 25.26.030. RESPONSIBILITIES FOR ENTERING'A SUPPORT ORDER OF

13 ANOTHER JURISDICTION FOR PURPOSES OF INCOME WITHHOLDING. (a) Upon

14 receiving from an agency of another jurisdiction a support order of

15 another jurisdiction, along with the documentation specified in (b) of

16 this section, the Alaska agency shall file the documents with the

17 clerk of the court in which, withholding is being sought. The clerk of

18 the court shall accept the documents filed. The acceptance consti-

19 tutes entry of the support order under this chapter.

20 (b) The following documentation is required for the entry of a

21 support order of another jurisdiction:

22 (1) a certified copy of the support order with all modi-

23 fications;

24 (2) a certified copy of an income withholding order, if

25 any, still in effect;

26 (3)' a copy of the portion of the income withholding statute

27 of the jurisdiction which issued the support order-, which states the

28 requirements for obtaining income withholding under the laws of that

29 jurisdiction;
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1 (4) a sworn statement of the obligee or certified statement

2 of the agency of the arrearages and the assignment of support rights,

3 if any;

4 (5) a statement of

5 (A) the name, address, and social security number of

6 the obligor, if known;

7 (B) the name and address of the obligor’s employer or

8 of any other source of income of the obligor derived in this

9 state against which income withholding is sought;

10 (C) the name and address of the agency or person to

11 whom support payments collected by income withholding must be

12 transmitted. >

13 (c) If the documentation received by the agency under (a) of

14 this section does not conform to the requirements of (b) of this

15 section, the agency shall remedy any defect that it can without the

16 assistance of the requesting agency or person. If the agency is

17 unable to make such corrections, the requesting agency or person must

18 immediately be notified of the necessary additions or corrections. In

19 neither case may the documentation be returned. The agency shall file

20 with the court the documentation required by (a) and (b) of this

21 section even if it is not in the usual form required by the laws or

22 court rules of this state, so long as the substantive requirements of

23 this section are met.

24 (d) A support order entered under (a) of this section is en-

25 forceable by an income withholding order against income derived in

26 this state, in the manner and with the effect set out in AS 25.26.040

27 -- 25.26.100 and AS 09.65.132. Entry of the order does not confer

28 jurisdiction on the courts or agencies of this state for any purpose

29 other than income withholding.



1 Sec. 25.26.040. NOTICE, (a) On the date that a support order

2 is entered under AS 25.26.030, the agency shall serve upon the

3 obligor, in accordance with AS 09.65.132(d), notice of a proposed

4 income withholding. That notice must contain the same informatxon

5 required by AS 09.65.132(d). The notice must also advise the obligor

6 that the income withholding was requested on the basis of a support

7 order of another jurisdiction.

8 (b) If the obligor seeks a hearing to contest the proposed

9 income withholding, the agency shall immediately notify the requesting

10 agency, the obligee, and the obligor, or an attorney for either, of

11 the date, time, and place of the hearing, and of the obligee's right

12 to attend the hearing.

13 Sec. 25.26.050. INCOME WITHHOLDING HEARING. (a) At a hearing

14 contesting proposed income withholding based on a support order en-

15 tered under AS 25.26.030, the entered order, accompanying sworn or

16 certified statement, and a certified copy of an income withholding

17 order, if any, still in effect, constitute prima facie proof, without

18 further proof or foundation, that (1) the support order is valid; (2)

19 the amount of current support payments and arrearages is as stated;

20 and (3) the obligee would be entitled to income withholding under the

21 laws of the jurisdiction that issued the support order.

22 (b) Once a prima facie case has been established, the obligor

23 may raise only the following, with the burden on the obligor to estab-

24 lish the defenses:

25 (1) that withholding is not proper because of a mistake of

26 fact that is not res judicata concerning such matters as an error in

27 the amount of current support owed or rrt *rage that had accrued;

28 mistaken identity of the obligor; or error in the amount of income to

29 be withheld;
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1 (2) that the court or agency that issued the support order

2 entered under this chapter lacked personal jurisdiction over the
* l

3 obligor;

4 (3) that the support order entered under this chapter was

5 obtained by fraud; or

6 (4) that the statute of limitations precludes enforcement

7 of all or part of the arrearages.

8 (c) If the obligor presents evidence that constitutes a full or

9 partial defense, the court shall, on the request of the obligee,

10 continue the case to permit further evidence relative to the defense

11 to be adduced by either party. However, if the obligor acknowledges

12 liability sufficient to entitle the obligee to income withholding, the

13 court shall require income withholding for the payment of the current

14 support obligation under the support order and of so much of any

15 arrearages as is not in dispute, while continuing the case with re-

16 spect to those matters still in dispute. The court shall determine

17 those matters still in dispute as soon as possible, and, if appropri-

18 ate, shall modify the withholding order to conform to that resolution.

19 (d) In addition to other procedural devices available to a

20 party, any party to the proceeding, or a guardian ad litem or other

21 representative of the child, may adduce testimony of witnesses in

22 another state, including the parties, and of any of the children, by

23 deposition, written discovery, photographic discovery such as vid-

24 eotaped depositions, or personal appearance before the court by tele-

25 phone or photographic means. The court, on its own motion, may direct

26 that the testimony of a person be taken in another state and may

27 prescribe the manner in which and the terms upon which the testimony

28 is to be taken.

29 (e) A court of this state may request the appropriate court or



1 agency of another state to hold a hearing to adduce evidence, to

2 permit a deposition to be taken to order a party to produce or give

3 evidence under other procedures of that state, and to forward to the

4 court of this state certified copies of the evidence adduced in cora-

5 pliance with the request.

C (f) Upon request of a court or agency of another state the

7 courts of this state, which are competent to hear support matters, may

8 order a person in this state to appear at a hearing or deposition
I

9 before the court to adduce evidence or to produce or give evidence

10 under other procedures available in this state. A certified copy of

11 the evidence adduced, such as a transcript or videotape, must be

12 forwarded by the clerk of the court to the requesting court or agency.

13 (g) A person within this state may voluntarily testify by state-

14 ment or affidavit in this state for use in a proceeding to obtain

15 income withholding outside this state.

16 Sec. 25.26.060. INCOME WITHHOLDING ORDER. If the obligor does

17 not request a hearing in the time provided, or if a hearing is held

18 and it is determined that the obligee has or is entitled to income

19 withholding under the local law of the jurisdiction that issued the

20 support order, the court shall issue an income withholding order under

21 AS 09.65.132. The agency shall notify the requesting agency or person

22 of the date upon which withholding will begin.

23 Sec. 25.26.070. NOTICE TO EMPLOYER AND OTHER PROVISIONS. The

24 provisions of AS 09.65.132 apply to income withholding based on a

25 support order of another jurisdiction entered under this chapter.

26 Sec. 25.26.080. DISTRIBUTION OF COLLECTED SUPPORT PAYMENTS. (a)

27 The income withholding order must direct payment to be made to the

28 agency. The agency shall transmit to the agency or person designated

29 in AS 25.26.030(b)(5)(C) payments received under an income withholding
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1 order that is based on a support order of another jurisdiction entered

2 under this chapter.

3 (b) A support order entered under AS 25.26.030 does not nullify,

4 and is not nullified by, a support order made by a court of this state

5 under any other law, or a support order made by a court of any other

6 state. Amounts collected by withholding of income must be credited

7 against the amounts accruing or accrued for any period under a support

8 order issued by either this state or another state.

9 Sec. 25.26.090. CHANGES IN ORIGINAL ORDER. The agency, upon

10 receiving a certified copy of an amendment or modification to a sup-

11 port order entered under AS 25.26.030, shall initiate, as though the

12 order were a support order of this state, necessary procedures to

13 amend or modify the income withholding order of this state which was

14 based upon the entered support order. The court shall amend or modify

15 the income withholding order to conform to the modified support order.

16 Sec. 25.26.100. CHANGES IN JURISDICTION. If the agency deter-

17 mines that the obligor has obtained employment in another state or has

18 a new or additional source of income in another state, xt shall

19 promptly notify the agency that requested the income withholding of

20 the changes, and shall forward to that agency all information it has

21 or can obtain with respect to the obligor's new address and the name

22 and address of the obligor's new employer or other source of income.

23 The agency shall include with the notice a certified copy of the
J

24 income withholding order in effect in this state.

25 Sec. 25.26.110. VOLUNTARY INCOME WITHHOLDING. A person who is

26 the obligor on a support order of another jurisdiction may obtain

27 voluntary income withholding by filing with the agency a request for

28 the withholding and a certified copy of the support order of the other

29 jurisdiction. The court shall issue an income withholding order under
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Sec. 25.26.120. CHOICE OF LAW. (a) The law of this state 

applies in all actions and proceedings concerning the issuance, en­

forcement, and duration of income withholding orders issued by a court 

of this state, based upon a support order of another jurisdiction 

entered under AS 25.26.030, except as provided in (b) of this section.

(b) The law of the jurisdiction that issued the support order 

governs the following:

(1) the interpretation of the support order entered under 

AS 25.26.030, including amount, form of payment, and the duration of 

support;

(2) the amount of support arrearages necessary to require 

the issuance of an income withholding order.

Sec. 25.26.130. ADDITIONAL REMEDIES. The remedy provided in 

this chapter is in addition to, and not in substitution for, any other 

remedy otherwise available to enforce a support order of another 

jurisdiction. Relief under this chapter may not be denied, delayed, 

or otherwise affected because of the availability of other remedies, 

nor may relief under any other statute be delayed or denied because of 

the availability of the remedy in this chapter.

Sec. 25.26.200. DEFINITIONS. In this chapter,

(1) "agency" means the child support enforcement agency of 

the Alaska Department of Revenue (AS 47.23) and, when the- context 

requires, means either a court or an administrative unit of another 

jurisdiction with functions similar to those described in this chap­

ter, including the issuance and enforcement of support orders;

(2) "child" means a person, whether above or below the age 

of majority, with respect to whom a support order exists;

(3) "court" means the superior court of this state and,

AS 09.65.132. Payment must be made to the agency.
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1 when the context requires, means either a court or an agency of anoth-

2 er jurisdiction with functions similar to those described in this

3 chapter, including the issuance and enforcement of support orders;

4 (4) "employer" means a payor of income;

5 (5) "income" means all money owed to an obligor, including

6 wages, that is not otherwise exempt by law;

7 (6) "income derived in this jurisdiction" means income, the

8 payor of which is subject to the jurisdiction of this state for the

9 purpose of imposing and enforcing income withholding under AS 09.-

10 65.132;

11 (7) "jurisdiction" means a state or political subdivision,

12 territory, or possession of the United States, the District of

13 Columbia, and the Commonwealth of Puerto Rico;

14 (8) "obligee" means a person or entity entitled to receive

15 support under an order of support; the term includes an agency of

16 another jurisdiction to which a person has assigned his or her right

17 of support;

18 (9) "obligor" means a person required to make payments

19 under the terms of a support order for a child, spouse, or former

20 spouse;

21 (10) "support order" means an order, decree, or judgment

22 for the support, or for the payment of arrearages on the support, of a

23 child, spouse, or former spouse, issued by a court or agency of anoth-

24 er jurisdiction, whether interlocutory or final, whether prospectively

25 or retroactively modifiable, and whether incidental to a proceeding

26 for divorce, judicial or legal separation, separate maintenance,

27 paternity, guardianship, civil protection, or other proceeding.

28 * Sec. 5. AS 47.23.020(a) is amended to read:

29 (a) The agency shall
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1 (1) obtain, enforce, and administer child support orders of

2 the superior courts of the state;

3 (2) adopt regulations to carry out the purpose of this

4 chapter^ including regulations that [WHICH] establish

5 (A) schedules for determining the amount an obligor is

6 liable to contribute toward the support of an obligee under this

7 chapter and under 42 U.S.C. 651 -- 665 (Title IV-D, Social Secu-

8 rity Act);

9 (B) procedures for hearings conducted under AS 47.23.-

10 170; and

11 (C) subject to AS 47.23.025 and to federal law, a

12 uniform schedule of penalties and a rate of interest on arrear-

13 ages of support that must [SHALL] be charged the obligor upon

14 notice if child support payments are 10 or more days overdue or

15 if payment is made by a check backed by insufficient funds;

16 (3) administer and enforce the Uniform Reciprocal Enforce-

17 ment of Support Act (AS 25.25);

18 (4) establish, enforce, and administer child support obli-

19 gations administratively in accordance with this chapter;

20 (5) administer the state plan required under 42 U.S.C. 651

21 -- 665 (Title IV-D, Social Security Act) as amended;

22 (6) disburse child support payments collected by the agency

23 to the obligee together with interest charged under (2)(C) of this

24 subsection; [AND]

25 (7) deposit penalties charged under (2)(C) of this sub-

26 section in the general fund^

27 (8) administer and enforce the Interstate Income Withhold-

28 ing Act (AS 25.26);

29 (9) enforce and administer spousal support orders only if a
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1 spousal support obligation has been established with respect to the

2 spouse and if the support obligation established with respect to the

3 child of that spouse is also being administered; and

4 (10) obtain medical support orders as part of a child sup-

5 port order if health care coverage is available to the obligor at a

6 reasonable cost.

7 * Sec. 6. AS 47.23.025 is amended to read:

8 Sec. 47.23.025. RATES OF PENALTY AND INTEREST. A penalty im-

9 posed under AS 47.23.020(a)(2)(C) must be 6 percent [MAY NOT BE AT A

10 RATE THAT EXCEEDS THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES

11 UNDER AS 43.05.225]. The rate of interest imposed under AS 47.23.-

12 020(a)(2)(C) must [SHALL] equal the rate imposed under AS 43.05.225 or

13 a lesser rate that is the maximum rate of interest permitted to be

14 imposed under federal law.

15 * Sec. 7. AS 47.23.045 is amended to read:

16 Sec. 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency

17 may appear in an action seeking an award of support on [IN] behalf of

18 a child owed a duty of support, or to enforce a spousal support order

19 if a spousal support obligation has been established and if the sup-

20 port obligation, established with respect to a child of that spouse.

21 is also beinR administered, and may also appear in an action seeking

22 modification of a support order, decree or judgment already entered.

23 Action under this section may be undertaken upon application of an

24 obligee, or at the agency's own discretion if the obligor is liable to

25 the state under AS 47.23.120(a) or (b).

26 * Sec. 8. AS 47.23.060(c) is amended to read:

27 (c) In a court proceeding where the support of a minor child is

28 at issue, the court may order either or both parents to pay the amount 

necessary for support, maintenance, nurture^ and education of the
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1 child. The court shall issue a medical support order as part of a 

child support order if health care coverage is available to the

3 o b l i g o r  at a  reasonable cost. Upon a showing of good cause the court

4 may order the parents required to pay support to give reasonable

5 security for payments. An order for prospective child support may be

6 modified or revoked as the court considers necessary.

7 * Sec. 9. AS 47.23.150(a) is amended to read:

8 (a) Action to enforce a support order administratively under

9 AS 47.23.230 -- 47.23.270 is initiated by the agency serving a notice

10 on the obligor of the obligor's liability under the support order.

11 [NOTICE UNDER THIS SUBSECTION SHALL BE SERVED PERSONALLY OR BY REGIS-

12 TERED. CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR

13 RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE IS DIRECTED

14 OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT

15 PERSON'S RESTRICTED DELIVERY MAIL.]

16 * Section 10. AS 47.23.226 is amended to read:

17 Sec. 47.23.226. ACTION TO COLLECT CHILD SUPPORT. To commence an

18 action to collect the payment due, the custodian of a child, or the

19 agency on behalf of that person, shall file with the court (1) a

20 petition requesting establishment of a judgment; (2) an affidavit that

21 states that one or more payments of child support are 30 or more days

22 past due and that specifies the amounts past due and the dates they

23 became past due; and (3) notice of the obligor's right to respond.

24 Service on the obligor must [SHALL] be in the manner provided in

25 AS 47.23.265 [BY THE RULES OF CIVIL PROCEDURE FOR SERVICE OF SUMMONS

26 IN A CIVIL ACTION]. The child's custodian, or the agency on behalf of

27 the custodian, shall file with the court proof of service of the

28 petition, affidavit, and notice. The obligor shall respond no later

29 than 15 days after service by filing an affidavit with the court. If
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the obligor's affidavit states that the obligor has paid any of the 

amounts claimed to be delinquent, describes in detail the method of 

payment or offers any other defense to the petition, then the obligor 

is entitled to a hearing. After the hearing, if any, the court shall 

enter a judgment for the amount of money owed. If: the obligor does

not file an affidavit under this section, the court shall enter a 

default judgment against the obligor.

* Sec. 11. AS 47.23.250(i) is amended to read:

(i) Exemptions under AS 09.38 do not apply to proceedings to 

enforce the payment of child support under AS 47.23.230 -- 47.23.270;

however, 50 percent of the obligor's net disposable earnings is exempt 

from execution under AS 47.2,3.230 -- 47.23.253 [47.23.270]. In this 

subsection, "net disposable earnings" has the meaning given in 15 

U.S.C. 1672.

* Sec. 12. AS 47.23.255 is amended to read:

Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a) The 

agency shall pay the obligee all money recovered by the agency under 

an income withholding [ASSIGNMENT] order except for costs that are

recovered from the obligor.

(b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN­

MENT] order contained in a decision of the agency that has not been

set aside by the superior court under AS 47.23.220 must [SHALL] be 

enforced under the procedure established in AS 09.65.132.

* Sec. 13. AS 47.23.260 is amended to read:

Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN 

ORDER OR LIEN. If any person, political subdivision, or department of 

the state (1) fails to make an answer to an order to withhold and 

deliver within the time prescribed in AS 47.23.250; (2) fails or

refuses to deliver property in accordance with an order issued under
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1 AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys

2 real property subject to a lien filed under AS 47.23.230 to or for the

3 benefit of the obligor or any other person; (4) fails or refuses to

4 surrender upon demand property attached; (5) fails or refuses to honor

5 an assignment of wages or an income withholding [ASSIGNMENT] order

6 under AS 09.65.132 presented by the agency, the person, political

7 subdivision, or department of the state is liable to the agency in an

8 amount equal to 100 percent of the amount constituting the basis of

9 the lien, order to withhold and deliver, attachment, or withholding
i
10 [ASSIGNMENT] of wages or income, together with costs, interest, and

11 reasonable attorney fees.

12 * Sec. 14. AS 47.23.265(a) is amended to read:

13 (a) Except as otherwise provided under this chapter, when a

14 notice, paper, or other document is required by this chapter to be

15 given or served upon a person by the agency, the notice, paper, or
i

16 other document may be served as required by Rule 5, Alaska Rules of

17 Civil Procedure [SENT BY REGISTERED OR CERTIFIED MAIL TO THE LAST

18 KNOWN ADDRESS OF THAT PERSON]. [SERVICE BY MAIL UNDER THIS CHAPTER IS

19 EFFECTED WHEN THE NOTICE, PAPER, OR OTHER DOCUMENT IS PROPERLY AD-

20 DRESSED REGISTERED OR CERTIFIED, AND MAILED.]

21 * Sec. 15. This Act takes effect immediately in accordance with AS 01.-

22 10.070(c).
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_______________________ F I S C A L  N O T E ____________________

Revision Date:

REQUEST | \ FISCAL DETAIL
Bill/Resolution No.: v S  ) Agency Affected: Department of Law
Title: "An Act relating to child’' Program Category Affected:______________
and sponsal support;..."____________  General Government______
Sponsor: House Rules/Governor  BRU, Program or Subprogram(s) Affected:
Requestor: Governor's Ofc./OMB~ ■ Legal Services_____________________
Date of Request: 1/18/85________  _________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
TY FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING
lOOTtRSGNAL SERVI'CES
200 TRAVEL
300 CONTRACTUAL
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500 EQUIPMENT
500 LAND L STRUCTURES
700 GRANTS, CLAIMS i

300 MISCELLANEOUS
i

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

1 CAPITAL I I I I I I 1

I ' REVENUE I I I 1 I I I
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jtNtRttL rbNB -0- -0- 1o11oI -0- -0-
FEDERAL FUNDS 1
3THER 1
TOTAL 1

POSITIONS:
tiLmT'c -0- ioIIoi -0- -0- -0-
ÂRT-TIME i
TEMPORARY 1

ANALYSIS: Attach a separate page if necessary This bill is a housekeeping
measure that is intended to streamline existing child support laws. The bill 
brings Alaska's child support statutes into conformance with PL 98-378, and it 
simplifies interstate child support enforcement actions. Because of this 
simplification, it is expected that interstate transactions will increase. Any 
impact caused by this increase should, however, be offset by the efficiencies 
that will be realized through streamlining the state's existing child support
statutes. ConsMu^ntjd-fy^tjifere f ill not be a fiscal impact for the Department of Law.
Prepared By: Richard I. Pgffues, Director _______  Phone: 465-3672
Division:______ Administrative Services______________ Date: 1/22/85______

Approved by Commissioner: Norm&A c. Gorsuch Date: 1/22/85_____
Agency:________ Department of Law_________________

Distribution (by Agency preparing fiscal note):
Legislative Finance - p -
Legislative Sponsor \ - :

Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84 pi
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_________________________F I S C A L  N O T E _____________________

Revision Date:

REQUEST nCj A  t \ FISCAL DETAIL
6i 11/Resolution No.: HB 9 2  J Agency Affected: Health & Social Services
Title: An Act relating to child and Program Category Affected: T "  a.,.. >•
spousal support___________________  •>' . ~ '

Sponsor: Rules, by request BRU, Program or Subprogram(s) Artecte31
Requestor: R e v e n u e _____________  Assistance Payments, AFDC Component
Date of Request: 1/18/85 ____________________________________________

OPERATING
P Y ’85 FY 86 FY 88 FY 89 FY 90

lUO PERSONAL 5ERVrCE5 
200 TRAVEL 
SOO CONTRACTUAL 
t*00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
300 MISCELLANEOUS

total Operating -0- -0- -0- -0- -0- -0-

CAMTAl" T -  1-o- i -o- -0- -0- ^0-

REVENUE I -0- I -0- I -0- I -0- -0- - 0 ^

1LNLHAL FUND
:EDERAL FUNDS
DTHER
TOTAL

3ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

HB 92 has a potential cost-avoidance impact upon Aid to Families with Dependent 
Children (AFDC) utilization and expenditures. If enacted, it should result in 
some single parent families being supported sufficiently to eliminate their need 
to apply for AFDC. It should also slightly increase the numbers of current 
AFDC recipient families leaving the AFDC rolls. Finally, enactment helps to 
ensure compliance with federal program requirements, thereby avoiding federal

Prepared By: John R. Taber, D i r e c t o r P h o n e :  465-3347
Division: Public Assistance O  Date:

Approved by Commissioner: —  Date: / / C?c> / <Pi5
Agency:___________________  ( /  j/ A  /  ^

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budg s
Impacted Agency(ies) 7/1/84
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fiscal penalties, which would be taken against the 50a federal AFDC funding. 
However, no data exists by which the total potential amount of cost-avoidance 
might be estimated.
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House Judiciary Committee

LETTER OF INTENT 
FOR CSHB 9 2 (JUD)

It is the intent of the House Judiciary Caimittee, in 
amending AS 09.65.132(h) in sec. 1 of CSHB 92 (JUD) , that 
either party in an inccme withholding proceeding may be 
ordered by the court to pay all court costs and that payment 
of attorney's fees will continue to fall under Civil Rule 
82, Alaska Rales of Civil Procedure.

It is the further intent of the Carmittee that the term 
"alimony", as used in a number of other states, is included 
in the meaning of the term "spousal support".

It is also the recommendation of the Caimittee that the 
Revisor of Statutes consider placing all.of the statutes 
relating to child and spousal support, presently found in 
Titles 9 and 47, in Title 35 of the Alaska Statutes, Marital 
and Domestic Relations.

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990

M i k e  Miller, C h a i r
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CHILD SUPPORT ENFORCEMENT AMENDMENTS OF 1984 

SUMMARY

The legislation's key provisions make critical improvements to State and local
programs in four major areas:

o Child support enforcement services must be available equally to welfare and
non-welfare families;

o State Child Support Enforcement programs must use proven enforcement
techniques;

o Federal financing of State program operations and the focus of Federal
auditing are tied more closely to program effectiveness and efficiency; and

o There is a strengthened and focused effort to improve enforcement where the
custodial parent and children live in one State, and the parent obligated for 
support lives in another.

The many provisions of the Amendments are categorized below into these cross­
cutting themes, so that the same provision may be referenced more than once.

I. EQUAL ENFORCEMENT SERVICES FOR WELFARE AND NON-WELFARE FAMILIES'

A State's child support enforcement services— establishing paternity, locating
absent parents, establishing and enforcing support orders— must be available
to all families who apply for than. The new 1 eg i s-VatforT - enhancer equal
treatment through:

Wage Withholding

o Effective October 1, 1985, States must provide for wage withholding when 
the amount due is equal to one month's support; less if State law permits 
or absent parent requests; applies to current support and arrearages;

o Order is issued automatically upon default; the employer and absent 
parent must be notified, there 1s no return to court;

o After October 1, 1985, all support orders Initiated by the State 
include provision for wage withholding;

o At it's option, the State may apply withholding from sources of income 
other than wages.

Offset of State and Federal Income Tax Refunds

o For both welfare and non-welfare families, the State must offset State 
income tax refunds for overdue child support, in appropriate cases;



o The State can request offset of Federal income tax refunds payable in 
1986 through 1990 for non-welfare families; due process requirements and 
Joint return protections included.

Program Improvement Incentives

o Incentive payments' are made to States based on cost-effective program 
operation and collections made on behaif of both welfare and non-welfare 
families.

Other Enhancements

o Families who leave the welfare rolls must be transferred automatically to 
non-welfare status for continuation of support enforcement services, 
with no application or fee required;

o State enforcement agencies must collect child support on behalf of 
children receiving foster care;

o States must collect spousal support when it 1s also collecting support for 
the child with whom the former spouse 1s living;

o States can use the Federal Parent Locator Service for non-welfare families 
before exhausting State and local locate sources;

o States must regularly publicize the availability of enforcement services;

o Annual notice of support collected for welfare families.

-2-

II. STATE AGENCIES MUST USE PROVEN ENFORCEMENT TECHNIQUES

Wage/Income Withholding

o Results in regular and full payment of both current and overdue support.

Expedited Legal Processes

o States must use administrative or expedited judicial process for estab­
lishing and enforcing support orders, and can use them for establishing 
paternity.

State and Federal Income Tax Refund Offsets

o States must offset State income tax refunds for welfare and non-welfare
families. Monies collected on behalf of welfare families go toward 
reimbursing AFDC payments; non-welfare collections go to family;

o States can request offset of Federal income tax refunds for both welfare
and non-welfare families; monies similarly disbursed as under State tax 
offset.
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o States must be able to Impose liens against real and personal property, 
where appropriate.

Security or bonds

o States must be able to require, where there 1s a pattern of non-payment, or 
late payment, bonds or security to be deposited with the court from which 
support payments can be taken where appropriate.

Reports to Credit Bureaus

o Upon request from a credit bureau, and after notice to the absent parent, 
the child support agency must report on overdue support amounts over 51,000, 
and can report lesser amounts.

Statute of Limitations

o States must be able to establish paternity until a child's 18th birthday.

L l e n s

III. IMPROVED PROGRAM PERFORMANCE

Federal Financial Participation (FFP)

o Encourages greater reliance on performance-based incentives by reducing 
FFP for State administrative costs by 22 starting 1n FY 1988 (to 682 of 
costs) and by another 22 in FY 1990 and after (662).

Incentive Payment Structure

o Replaces the old fixed rate of 122 of collections for welfare families, 
effective FY 1986;

o Pays a minimum of 62 of collections for both welfare and non-welfare 
families, with additional payments on a sliding scale up to 102 of 
collections based on the respective ratios of welfare and non-welfare 
collections to total administrative costs;

o States must share Incentive payments with local child support enforcement 
programs, where they have participated 1n the costs of the program;

o Each State's incentive payments for non-AFDC collections are limited to 
1002 of the AFDC collection Incentive for FY 1936 and 1987, 1052 for FY 
1988, 1102 for FY 1989, and 1152 for FY 1990 and after;

o In calculating Incentive payments for FY 1985, the $50 disregard of child 
support income (required by Deficit Reduction Act of 1984) will be in­
cluded.

Program Audit Requirements

o Replaces annual audit with requirement for audit at least once every 
three years; audits are comprehensive and performance-based;



o Replaces current penalty (52 of Federal AFDC funds) with graduated 
penalties and provides for suspension of penalties based on corrective 
action plans.

Other

o Present 902 Federal matching funds are explicitly made available for the 
development and installation of automated systems to improve required 
procedures; 902 matching newly extended to computer hardware purchased;

o Governors must appoint broad-based Commissions on Child Support, with 
certain exceptions;

o States are to formulate guidelines for child support awards for judges and 
other officials who make support determinations;

o At their option, States may monitor support payments at the request of 
either parent;

o The Federal Parent Locator Service and Internal Revenue Service must, upon 
request, disclos? social security numbers to State enforcement agencies.

o Revised reporting requirements for annual report to the Congress.

. IMPROVED ENFORCEMENT OF INTERSTATE CASES

Proven enforcement techniques

o State must have procedures ror interstate enforcement of wage withholding, 
regardless of where the custodial parent and child and the absent parent 
live;

o Expedited legal processes and other techniques are applicable to interstate 
as well as intrastate cases.

Incentive Payments

o Interstate collections will be credited to both the Initiating and the 
responding State for calculating incentives.

Federal Income Tax Refund offset on behalf of non-welfare families

Demonstration Grants

0 Legislation authorizes S7 million 1n FY 1S85, S12 million in FY 1986 and 
$15 million 1n FY 1987 for special demonstration projects testing innovative 
methods of interstate enforcement and collection;

o Demonstration authority including waivers of program requirements extended 
to child support program.

- 4 -

Program audit focus on program performance, including Interstate cooperation
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V. OTHER PROVISIONS OF THE AMENDMENTS
Fees

o S ta te s  must charge non-AFDC f a m i l i e s  an a p p l i c a t i o n  fee o f  not more than 
S25 ; f e e  can be charged t o  the  c u s t o d i a l  o r  absent pa ren t ,  or be paid by the  
S t a te  based on I n d i v i d u a l ' s  a b i l i t y  to  pay;

o S ta tes  may charge ,  in w e l f a r e  and non -we l f a r e  c ase s ,  a la te -payment  f e e  t o  
the  o b l i g a t ed  pa rent  o f  between 3 and 6 S o f  the  a r r e a r a g e s ;

Wisconsin Ch i ld  Support  I n i t i a t i v e
Medicaid B e n e f i t s

o Un t i l  FY 1989 ,  f a m i l i e s  t h a t  become I n e l i g i b l e  f o r  AFDC due to  c o l l e c t i o n  
o f  c h i l d  suppor t ,  w i l l  r e t a i n  Medicaid b e n e f i t s  f o r  4 months.

Medical Support

o S ta tes  must inc lude medical suppor t  as p a r t  o f  c h i l d  support o r d e r s  when 
p r i v a t e  he a l th  Insurance i s  a v a i l a b l e  to the non -cu s tod ia l  pa ren t  at 
rea sonab le  c o s t .
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CHILD 5ur 
UAIA i TW

rrORT CMF0RCEMCN1L W ’FKPCK !
XX TOTAL

XX CHANGE VERSUS FY85 ATH

tYflS ATH fV85 SUP ABJ BASE REQUEST OOVERHOR OOV.AMD.'HOUSEIE SENATE C. C. BILLS LEG.REC.
3931.9
875.2

4807.1

4047.5
908.6

4954.1

4611.6
906.6

5518.2

14.7%

4611.6
906.6

5518.2

14.72

4611.6
906.6

5518.2

14.7%

4361.8
805.7

I •

5167.5

7.4% -100.0% -100.0%

OBJECT DESCRIPTION 
PERS. SERV. 
TRAVEL 
CONTRACTUAL 
COMMODITIES 
EQUIPMENT 
LANDS/BLDGS 
GRANTS, CLMS

2999.1 
84.5 

1651.7 
34.9 
36. 9

3202.5 3229.0 3229.0 3229.0 2999.0
84.5 95.9 95.9 95.9 95.9

1632.2 2144.6 2144.6 2144.6 2025.7
34.9 48.7 48.7 48.7 46.9

FUNDING SUMMARY >«■
FED. RECEIPT 3212.0 3311.3 3855.1 3855.1 3855.1 3613.1
G. F. MATCH 1398.6 1440.8 1461.1 1461.1 1461.1 1357.9
PGM RECEIPTS 196.5 202.0 202.0 202.0 202.0 196.5

w

POSITIONS
FULL TIME 93.0 93.0 94.0 94.0 94.0 93.0
STAFF MONTHS 1116.0 1116.0 1128.0 1128.0 1128.0 1116.0 «'

IP
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AGENCY: DEPARTMENT OF REVENUE
CATEGORY: GENERAL GOVERNMENT

10-04-4 9-01-00 ~‘‘(04-93-4-05-0 0-00)
m

STATE OF ALASKA —  COMPONENT BUDGET SUMMARY 15:08
9
4/04/85

PROGRAM:
SUB-PROGRAM:

CHILD SUPPORT ENFORCEMENT 
CHILD SUPPORT ENFORCEMENT

F I S C A L  Y E A R  1 9 8 6
V'

EXPENDITURES 
& FUNDING

(01) 
FY84 ACT

(02) 
FY85 ATH

(03) (04) (05) 
FY85 RP FY85 SUP ADJ BASE

(06)
REQUEST

(07)
GOVERNOR

(08) 
GOV.AMD.

(09)
HOUSE

(10)
SENATE

(11) 
C. C.

(12)
BILLS

(13)
LEG.REC.

01 PERS. SERV. 2485.4 2939.6 3092.1 3118.6 3118.6 3118.6 2910.2
■

F

02 TRAVEL 39.8 84.5 84.5 95.9 95.9 95.9 95.9 P
03 CONTRACTUAL 1402.8 839.1 839.1 1351.5 1351.5 1351.5 1311.9

04 COMMODITIES 22.9 31.8 31.8 45.6 45.6 45.6 43.8 tV.
05 EQUIPMENT 151.2 36.9 t

06 LANDS/BLDGS 1*
07 GRANTS, CLMS

08 MISC.

** TOTAL EXPEND 4102.1 3931.9 4047.5 4611.6 4611.6 4611.6 4361.8

09 I-A TRANSFER 746.6 346.6 341.1 354.6 354.6 354.6 354.6 c •

1002 FED RCPTS
1003 G/F MATCH 
1028 PGM RCPTS

2734.8 
1094. 9 
272.4

2609.4
1140.5 
182.0

2687.2
1173.4
186.9

3231.0
1193.7
186.9

3231.0 
1193.7 
186.9

3231.0 
1193.7 
136. 9

3059.6
1120.7 
181.5 L.'iV-

15 FULL TIME
16 PART TIME
17 TEMPORARY
18 STAFF MONTHS

83.0 

996 .0

92.0

1104.0

91.0

1092.0

92.0

1104.0

92.0

1104.0

92.0

1104.0

91.0

1092.0 Q

NEW POSITIONS...

T I T L E LOCATION TYP C 0 S T F U N D I N G REQ GV HS SN CC FN
$

1 CLERK TYPIST I I I ANCHORAGE F 01 PERS. 

POS'N

SERV.

COST

26.5

26.5

1002 FED
1003 G/F

RCPTS
MATCH

18.6
7.9

1 1 0 0 0 1
V

** NEW POSITION TOTALS xx TOTAL COST 26.5 1 1 0  0 0 c

NEW POSITION FOOTNOTES.. .

I U U S  P O S I T I O N  W A S  R E Q U E S T E D  111 P Y « 5  T H R O U G H  A N  P.P.

X X X H K H *
h  r  r  n



OBJECT GROUP 

01 PERS.  SERV.

03 CONTRACTUAL
04 COMMODITIES

XX TOTALS

. .  i i

iui*rioa«»n

■ N M N N N N M N M M

VARIATION DESCRIPTION:

• cnlib fturronl tnruHtfcnttM . w .,c ,

M W U M M »'•••> 'HOUSE ANALYSIS X X M X M M M M X X

HOUSE ( $ 4 , 3 6 1 . 8 )  VERSUS GOV.AMD. ( $ 4 , 6 1 1 . 6 )

m
' ■ .'.V ,
I \ . I., V*

- 2 0 8 . 4

- 3 9 . 6
-1.8

- 2 4 9 . 8

- 6 . 7 2

- 2 . 9 2
- 3 . 9 2

- 5 . 4 2

DELETE SALARY INCREASE < $ 5 2 . 1  G F> , < $ 1 2 2 . 3  F F > , < $ 5 . 4  PGM R C PT S> ;  DISALLOW NEW 
POSITION < $ 7 . 9  G F > , < $ 1 8 .6  F F > ;  DISALLOW RECLASSIFICATIONS < $ 3 . 2  G F> , < $ 7 . 5  
F F > ; ADJUST VACANCY TO 4 2  $ 2 . 6  GF, $ 6 . 0  FF.
DELETE INFLATION < $ 1 1 . 9  G F > , < $ 2 7 . 7  F F > .
DELETE INFLATION < $ 0 . 5  GF>» < $ 1 . 3  F F > .

NO NEW POSITIONS AUTHORIZED.

OBJECT GROUP 

01 PERS.  SERV.

02 TRAVEL
03 CONTRACTUAL

04 COMMODITIES
05 EQUIPMENT

xx TOTALS

VARIATION

x x x x x x x x x x  GOV.AMD. ANALYSIS x x x x x x x x x x

DESCRIPTION:  GOV.AMD. ( $ 4 , 6 1 1 . 6 )  VERSUS FY85 ATH ( $ 3 , 9 3 1 . 9 )

179.0

1 1. 4
512.4

1 3. 8
- 3 6 . 9

679 .7

6.12

13.52
61.12

4 3 .4 2
-100.02

17.32

PERSONAL SERVICES ADJUSTMENT $122.3  FEDERAL FUNDS, $52.1  GENERAL FUND MATCH AND 
$ 5. 4  PROGRAM R E C E I P T S ,  TRANSFER FROM CSED-DATA PROCESSING TO ALLOW FULL-FUNDING 
OF POSITIONS $ 1 9 . 5 ,  TRANSFER ANALYST/PROGRAMMER POSITION TO CSED-DATA PROCESSING 

COMPONENT ( $ 4 6 . 8 ) ,  NEW CLERK T Y P I S T  FOR PROCESSING INTERSTATE URESA CASES 
$18.6  FEDERAL FUNDS AND $ 7 .9  GENERAL FUND MATCH.
FEDERAL INTERSTATE CHILD SUPPORT PROJECT $11.4  FEDERAL FUNDS.
INFLATION $29.0  FEDERAL FUNDS AND $10.6  GENERAL FUND MATCH, FEDERAL INTERSTATE 
CHILD SUPPORT PROJECT $472 .8  FEDERAL FUNDS.
INFLATION $ 1 . 8 ,  FEDERAL INTERSTATE CHILD SUPPORT PROJECT $12.0  FEDERAL FUNDS. 
ONE-TIME EQUIPMENT ( $ 3 6 . 9 ) .

POSITIONS AUTHORIZED 
T I T L E

1 CLERK T Y P I S T  I I I  

X X  TOTALS

LOCATION

ANCHORAGE

TYPE APP SSB COSTS FED.FUND GEN.FUND OTH.FUND 

FULL 1 2 6 .5  1 8. 6  7 . 9

2 6. 5 1 8. 6 7 . 9

NOTE: THE FY86 BUDGET REFLECTS A MAJOR INCREASE OF $496 .2  IN FEDERAL FUNDING FOR THE D I V I S IO N .  A 
GRANT APPLICATION HAS BEEN FILED WITH THE US DEPT. OF HEALTH AND HUMAN SERVICES FOR THE 
PURPOSE OF DEVELOPING A COMPUTERIZED INTERSTATE CHILD SUPPORT CLEARINGHOUSE. ALASKA WILL 
COOPERATE WITH OREGON, UTAH, IDAHO AND WASHINGTON ON THIS PROJECT. S P E C I F I C  FEDERAL FUNDS ARE 
AVAILABLE FOR THIS AND OTHER INNOVATIVE PROJECTS DESIGNED TO PROMOTE THE CONGRESSIONAL INTENT 
OF ENFORCING CHILD SUPPORT ON A NATIONWIDE B A S I S .  NO GENERAL FUND NATCH I S  REQUIRED.
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x x x x  PROGRAM DESCRIPTION S PRIOR YEAR INFORMATION X X X X

1984 LEGISLATION. HB 668 (CH144), 
ENFORCING CHILD SUPPORT PAYMENTS.

ESTABLISHES/AMENDS CERTAIN PROCEDURES AND RULES TO BE USED BY THE DIVISION IN

AUDIT: A SPECIAL REPORT ON THE DEPARTMENT OF REVENUE, CHILD SUPPORT ENFORCEMENT DIVISION, MAY 31, 1984. .
RECOMMENDATIONS: THE DIVISION SHOULD 1) CEASE STAFF EXPANSION AND REASSESS ITS STAFFING NEEDS, AND 2) DEVELOP
PROCEDURES TO ENSURE ACCURATE ACCOUNTING AND REPORTING OF DIRECT PAY CREDITS.
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C A  I  E G O R Y

EXPENDITURES 
& FUNDING

Df.rARJMI.NI Of UCALTII I SOCIAL SERVICES 
SOCIAL SERVICES

PROGRAM: 
SUO-PROGRAJ AF

JANCE PAYMEMIS

F I S C A L  Y E A R  1 9 8 6

( 01) ( 0 2 )  (03 )  (04 )  (05)
F Y 3 4  A C T  F Y 8 5  A T H  F Y 8 5  R P  F Y 8 5  S U P  A D J  B A S E

( 0 6)  ( 0 7 )  ( 0 8 )  (09) (10 )
R E Q U E S T  G O V E R N O R  G O V . A M D .  H O U S E  S E N A T E

(11) 
C. C.

(12)
B I L L S

( 13 )
L E G . R E C .

<9

<9

*

*

01 PERS.  SERV.

02 TRAVEL

03 CONTRACTUAL

04 COMMODITIES

05 EQUIPMENT

06 LAND5/BLDGS

07 GRANTS, CLMS 

OS M ISC .

* “ TOTAL EXPEND 

09 I - A  TRANSFER

1002 FED RLPTS
1003 G/F MATCH 
1005 I / A  RCPTS

15 FULL TIME
16 PART TIME
17 TEMPORARY
I S  STAFF MONTHS

3 6 5 1 6 . 3  3 8 6 6 1 . 4

3 6 5 1 6 . 3  

4 1 1 . 0

1 7 0 1 6 . 9
1 9 4 9 9 . 4

3 8 6 6 1 . 4

3 7 9 . 0

1 9 3 3 0 . 7
1 9 3 3 0 . 7

3 8 6 6 1 . 4  4 4 1 9 5 . 4  4 4 1 9 5 . 4  4 8 7 6 4 . 2  4 8 7 6 4 . 2

3 8 6 6 1 . 4

3 7 9 . 0

1 9 3 3 0 . 7
1 9 3 3 0 . 7

4 4 1 9 5 . 4  4 4 1 9 5 . 4

3 7 9 . 0  3 7 9 . 0

4 8 7 6 4 . 2  4 8 7 6 4 . 2

3 7 9 . 0  3 7 9 . 0

2 0 2 8 8 . 2  2 0 2 8 8 . 2  2 2 5 7 2 . 6  2 2 5 7 2 . 6
2 2 0 9 7 . 7  2 2 0 9 7 . 7  2 4 3 8 2 . 1  2 4 3 8 2 . 1
1 8 0 9 . 5  1 8 0 9 . 5  1 8 0 9 . 5  1 8 0 9 . 5

' S  w \

<9
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AGENCY: DEPARTMENT OF HEALTH 8 SOCIAL SERVICES PROGRAM: ASSISTANCE PAYMENTS
CATEGORY: SOCIAL SERVICES SUB-PROGRAM: AFDC

03-06-01-01-00 (06-21-6-01-01-00) STATE OF ALASKA COMPONENT BUDGET ANALYSIS 13:29 A/01/85

X X X X X X X X X X  HOUSE ANALYSIS X X X X X X X X X X  

GOVERNOR TO GOVERNOR AMENDED: INCREASE IN AFDC CASELOAD PROJECTIONS $ 4 5 6 8 .8 .

X X X X X X X X X X  GOV.AMD. ANALYSIS x x x x x x x x x x  

OBJECT GROUP VARIATION DESCRIPTION:  GOV.AMD. ( $ 4 8 , 7 6 4 . 2 )  VERSUS FY85 ATH ( $ 3 8 , 6 6 1 . 4 )

07 GRANTS, CLMS 10102.8 2 6 . I X  INCREASE GRANTS BY 1 4 . 3X,  $ 55 3 4 .0 ,  WHICH REPRESENTS AN ESTIMATED AVERAGE
MONTHLY CASELOAD OF 6223,  AN AVERAGE MONTHLY PAYMENT OF $ 5 9 1 . 8 3 ,  AND FY86 COST
OF LIVING ADJUSTMENT OF 3X.

X X  TOTALS 10102.8 2 6 . I X

NOTE: AID TO FAM ILIES  WITH DEPENDENT CHILDREN (AS 4 7 . 2 5 . 3 1 0 )  I S  A FORMULA PROGRAM. THE FY86
ESTIMATE FOR FULL FUNDING I S  $ 4 4 1 95 .4 .

THE INCREASE IN INTERAGENCY RECEIPTS  I S  A BUDGETING CHANGE TO SHOW THE AMOUNT OF MONEY PAID FROM 
THE PERMANENT FUND DIVIDEND HOLD HARMLESS COMPONENT TO AFDC CL IE N T S.

X X X X  PROGRAM DESCRIPTION 8 PRIOR YEAR INFORMATION X X X X

FY85 INTENT:  I F  FUNDING FOR PROGRAM I S  INSU FFIC IEN T TO MEET DEMAND, SERVICE AND E L I G I B I L I T Y  ARE NOT TO BE REDUCED OR
ELIMINATED AND THE DEPARTMENT I S  TO REQUEST SUPPLEMENTAL FUNDING.

AGENCY RESPONSE: BASED ON FY 85 F I R S T  QUARTER AFDC ACTUAL EXPENDITURES A CONDITION OF SERVICE DEMAND E X IS T S  WHICH
SEVERELY JEOPARDIZES OUR A B I L I T Y  TO PROVIDE PROGRAM SERVICE WITH THE CURRENT FY 85 ASSISTANCE PAYMENTS BRU
AUTHORIZATION. THE DIVIS ION  HAS SUBMITTED A FY 85 SUPPLEMENTAL REQUEST, AND WILL CONTINUE TO THOROUGHLY EXAMINE THE
F E A S I B I L I T Y  OF SUPPLEMENTAL FUNDING BEFORE IMPLEMENTING ANY REDUCTION OR ELIMINATION OF SER VICE .



O f f e r e d :  3 / 2 7 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 C S  F O R  H O U S E  B I L L  N O .  92 ( J u d i c i a r y )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c h i l d  a n d  s p o u s a l  s u p p o r t ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  0 9 . 6 5 . 1 3 2  is a m e n d e d  to r e a d :

10 Sec. 0 9 . 6 5 . 1 3 2 .  I N C O M E  W I T H H O L D I N G  [ A S S I G N M E N T ]  O R D E R  F O R  C H I L D

11 S U P P O R T .  (a) A  j u d g m e n t ,  c o u r t  o r d e r ,  o r  o r d e r  of t h e  c h i l d  s u p p o r t

12 e n f o r c e m e n t  a g e n c y  u n d e r  A S  4 7 . 2 3  [ ( A S  4 7 . 2 3 ) ]  p r o v i d i n g  f o r  t h e

13 s u p p o r t  o f  a m i n o r  c h i l d  m u s t  [ S H A L L ]  c o n t a i n  a n  i n c o m e  w i t h h o l d i n g

14 [ A S S I G N M E N T ]  o r d e r .  A n  i n c o m e  w i t h h o l d i n g  o r d e r  u n d e r  t h i s  s e c t i o n

15 m a y  n o t  b e  e n f o r c e d  u n l e s s  t h e  o b l i g o r  h a d  n o t i c e  o f  t h e  o r d e r  w h e n  it

16 w a s  m a d e  o r  a n  a p p l i c a t i o n  f o r  t h e  o r d e r  w a s  s e r v e d  o n  t h e  o b l i g o r  i n

17 t h e  m a n n e r  p r o v i d e d  f o r  s e r v i c e  o f  a  s u m m o n s  u n d e r  R u l e  4, A l a s k a

18 R u l e s  o f  C i v i l  P r o c e d u r e .

19 (b) A n  i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  m u s t  [ S H A L L ]  d i r e c t

20 t h e  o b l i g o r ,  t h e  o b l i g o r ' s  e m p l o y e r ,  f u t u r e  e m p l o y e r ,  a n d  a n y  p e r s o n ,

21 p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  t h e  s t a t e  t o  w i t h h o l d  [ A S S I G N ]

22 m o n e y  d u e  o r  to b e  d u e  t h e  o b l i g o r  a n d  p a y  t h e  m o n e y  to t h e  [ O B L I G E E

23 OR, W H E R E  T H E  O R D E R  IS I S S U E D  T O  T H E  C H I L D  S U P P O R T  E N F O R C E M E N T  A G E N C Y

24 (AS 4 7 . 2 3 )  O R  C O L L E C T I O N S  A R E  B E I N G  M A D E  T H R O U G H  T H E  C H I L D  S U P P O R T  E N -

25 F O R C E M E N T  A G E N C Y ,  T O  T H A T ]  a g e n c y ,  i n  a n  a m o u n t  d e t e r m i n e d  u n d e r  (h)

26 o f  t h i s  s e c t i o n  [ S U F F I C I E N T  T O  M E E T  T H E  S U P P O R T  P A Y M E N T S  I M P O S E D  B Y

27 T H E  C O U R T  O R  B Y  T H E  C H I L D  S U P P O R T  E N F O R C E M E N T  A G E N C Y  U N D E R  A S  4 7 . 2 3 . -

28 140 ] .

29 (c) I f  s u p p o r t  p a y m e n t s  a r e  i n  a r r e a r s  i n  a n  a m o u n t  at l e a s t
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1 e q u a l  to s u p p o r t  p a y a b l e  f o r  o n e  m o n t h ,  t h e  a g e n c y ,  o n  b e h a l f  o f  a n

2 [AN] o b l i g e e  o r  p e r s o n  o r  p u b l i c  a g e n c y  d e s i g n a t e d  to r e c e i v e  s u p p o r t

3 p a y m e n t s , s h a l l  [MAY] r e q u e s t  a n  i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r

4 a g a i n s t  t h e  o b l i g o r  to tal * e f f e c t  b y  f i l i n g  a  s w o r n  s t a t e m e n t  w i t h

5 t h e  c o u r t  t h a t  a l l e g e s  [ A L L E G I N G  I N  A  S W O R N  S T A T E M E N T ]  t h a t  t h e  o b l i -

6 g o r  i s i n  a r r e a r s  i n  a n  a m o u n t  at l e a s t  e q u a l  t o  t h e  s u p p o r t  p a y a b l e

7 f o r  o n e  m o n t h  [ HAS F A I L E D  T O  M A K E  A  S U P P O R T  P A Y M E N T  I N  F U L L  W I T H I N  4 5

8 D A Y S  O F  T H E  D A T E  T H E  P A Y M E N T  W A S  D U E  A N D  B Y  F I L I N G  T H A T  S T A T E M E N T  W I T H

9 T H E  C O U R T ] .

10 (d) I f  a n  a p p l i c a t i o n  i s  [ HAS B E E N ]  f i l e d  w i t h  t h e  c l e r k  o f

11 c o u r t ,  n o t i c e  s h a l l  b e  s e r v e d  u p o n  t h e  o b l i g o r  b y  t h e  a g e n c y  i n  t h e

12 m a n n e r  p r o v i d e d  b y  R u l e  5, A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  o r  a n y

13 o t h e r  m e t h o d  p e r m i t t e d  b y  law. T h e  n o t i c e  s h a l l  [BE S E N T  B Y  C E R T I F I E D

14 M A I L ,  R E T U R N  R E C E I P T  R E Q U E S T E D ,  T O  T H E  L A S T  K N O W N  A D D R E S S  O F  T H E

15 O B L I G O R .  T H E  N O T I C E  S H A L L  B E  P O S T M A R K E D  N O  L A T E R  T H A N  10 D A Y S  A F T E R

16 T H E  D A T E  O N  W H I C H  T H E  A P P L I C A T I O N  W A S  F I L E D  A N D  S H A L L ]  i n f o r m  t h e

17 o b l i g o r  t h a t  t h e  i n c o m e  w i t h h o l d i n g  o r d e r  [ A S S I G N M E N T ]  w i l l  t a k e

18 e f f e c t  15 d a y s  a f t e r  t h e  d a t e  o n  w h i c h  the n o t i c e  is s e r v e d  [WAS

19 R E C E I V E D ]  u n l e s s  t h e  o b l i g o r  r e q u e s t s  a h e a r i n g  w i t h i n  t h e  15 d a y s

20 a f t e r  t h e  n o t i c e  is s e r v e d  [ W A S  S E N T ] . I f  t h e  o b l i g o r  r e q u e s t s  a

2 1  h e a r i n g ,  a n  i n c o m e  w i t h h o l d i n g  o r d e r  [ A S S I G N M E N T ]  m a y  n o t  t a k e  e f f e c t

2 2  u n t i l  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g .  T h e  c o u r t  s h a l l  h o l d  a h e a r i n g

23 r e q u e s t e d  u n d e r  t h i s  s e c t i o n  w i t h i n  15 d a y s  a f t e r  t h e  d a t e  t h e  o b l i g o r

24 r e q u e s t s  t h e  h e a r i n g , to d e t e r m i n e  if t h e r e  a r e  a n y  m i s t a k e s  o f  f a c t

25 t h a t  m a k e  t h e  w i t h h o l d i n g  o r d e r  i m p r o p e r ,  if t h e  a m o u n t  t o  b e  w i t h h e l d

26 is i n c o r r e c t ,  o r  i f  t h e r e  a r e  a n y  o t h e r  l e g a l  d e f e n s e s .  T h e  c o u r t

27 s h a l l  i n f o r m  th e  o b l i g o r ,  e i t h e r  at the h e a r i n g  o r  w i t h i n  15 d a y s

28 a f t e r  t h e  h e a r i n g ,  w h e t h e r  o r  n o t  t h e  w i t h h o l d i n g  w i l l  o c c u r  a n d  o f

29 t h e  d a t e  o n  w h i c h  it is to c o m m e n c e .  It is n o t  a d e f e n s e  u n d e r  t h i s
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1 s e c t i o n  t hat l ess t h a n  o n e  f u l l  m o n t h ' s  p a y m e n t  is d u e  if at l e a s t  o n e

2 f u l l  m o n t h ' s  p a y m ent w a s  d u e  o n  t h e  d a t e  n o t i c e  w a s  s e r v e d  u n d e r  thi s

3 s e c t i o n  [. I F  T H E  O B L I G O R  P A Y S  A L L  S U P P O R T  P A Y M E N T S  D U E  B E F O R E  T H E

4 H E A R I N G ,  A N  I N C O M E  A S S I G N M E N T  O R D E R  M A Y  N O T  T A K E  E F F E C T ] .

5 (e) T h e  o b l i g e e  o r  p e r s o n  o r  p u b l i c  a g e n c y  t h a t  r e q u e s t e d  t h e

6 incoi.-.e w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  s h a l l  i m m e d i a t e l y  s e n d  a c o p y  of

7 t h e  i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  , a c o p y  o f  A S  4 7 . 2 3 . 2 6 0  a n d

8 A S  0 9 . 6 5 . 1 3 2 ,  a n d  a n  e x p l a n a t i o n  o f  t h e  e f f e c t  of t h e  s t a t u t e s  by

9 c e r t i f i e d  m a i l  to p e r s o n s  w h o  m a y  o w e  m o n e y  to a n  o b l i g o r .  A n  i n c o m e

10 w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  m a d e  u n d e r  t h i s  s e c t i o n  is b i n d i n g  u p o n

1 1  a p e r s o n ,  e m p l o y e r ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  t h e  s t a t e

12 i m m e d i a t e l y  u p o n  r e c e i p t  o f  a  c o p y  o f  t h e  i n c o m e  w i t h h o l d i n g  [ A S S I G N -

13 M E N T ]  o r d e r .  A n  e m p l o y e r  s h a l l  b e g i n  w i t h h o l d i n g  t h e  s p e c i f i e d  a m o u n t

14 f r o m  t h e  e m p l o y e e ' s  w a g e s  14 d a y s  a f t e r  t h e  m a i l i n g  d a t e  o n  t h e  n o t i c e

15 o f  w i t h h o l d i n g  o r  o n  t h e  f i r s t  d a y  o f  t h e  n e x t  p a y  p e r i o d ,  if e a r l i e r .

16 T h e  a m o u n t  w i t h h e l d  s h a l l  be s e n t  t o  t h e  a g e n c y .

17 (f) A n  e m p l o y e r  m a y  n o t  d i s c h a r g e , d i s c i p l i n e ,  o r  r e f u s e  t o  em-

18 p l o y  a n  o b l i g o r  o n  the b a s i s  o f  a n  i n c o m e  w i t h h o l d i n g  o r d e r  i s s u e d

19 [ A S S I G N M E N T ]  u n d e r  thi s  s e c t i o n .  I f  a n  e m p l o y e r  d i s c h a r g e s ,  d i s c i -

2 0  p l i n e s ,  or r e f u s e s  to e m p l o y  a n  o b l i g o r  b e c a u s e  o f  a n  i n c o m e  w i t h h o l d -

21 i n g  o b l i g a t i o n ,  t h e  c o u r t ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  m a y  o r d e r  r e i n -

22 s t a t e m e n t  o r  r e s t i t u t i o n  to t h e  o b l i g o r ,  o r  b o t h .  A  p e r s o n  w h o  v i o -

23 l a t e s  t h i s  s u b s e c t i o n  o r  a r e g u l a t i o n  a d o p t e d  to i m p l e m e n t  it, is

24 l i a b l e  f o r  a c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0 .

25 (g) A n  i n c o m e  w i t h h o l d i n g  o r d e r  [ A S S I G N M E N T ]  u n d e r  t h i s  s e c t i o n

2 6  h a s  p r i o r i t y  o v e r  a l l  o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s ,  o r

27 o t h e r  l e g a l  p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  t h e  s a m e  m o n e y

2 8  [ A S S I G N M E N T S ]  u n l e s s  o t h e r w x s e  o r d e r e d  b y  the c o u r t .  A n  i n c o m e  w i t h -

29 h o l d i n g  o r d e r  [ A S S I G N M E N T ]  is n o t  l i m i t e d  to t h e  w a g e s  o f  a n  o b l i g o r
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1 b u t  m a y  i n c l u d e  a l l  m o n e y  o w e d  to t h e  o b l i g o r  n o t  o t h e r w i s e  e x e m p t  b y

2 law. E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  d o  n o t  a p p l y  to i n c o m e  a s s i g n m e n t s

3 u n d e r  t his s e c t i o n  [; H O W E V E R ,  50 P E R C E N T  O F  T H E  O B L I G O R ’S N E T  D I S P O S -

4 A B L E  E A R N I N G S  IS E X E M P T  F R O M  E X E C U T I O N  U N D E R  T H I S  S E C T I O N .  I N  T H I S

5 S U B S E C T I O N ,  " N E T  D I S P O S A B L E  E A R N I N G S "  H A S  T H E  M E A N I N G  G I V E N  I N  15

6 U . S . C .  16 7 2 ] .

7 (h) T h e  c o u r t  m a y  o r d e r  p a y m e n t  o f  [AN O B L I G O R  T O  P A Y ]  a l l  c o u r t

8 [ C O U R T S ]  c o s t s  t h at r e s u l t e d  f r o m  [ I N V O L V E D  IN] a n  i n c o m e  w i t h h o l d i n g

9 [ A S S I G N M E N T ]  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n .

10 *  Sec. 2. A S  0 9 . 6 5 . 1 3 2  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

11 (i) A n  e m p l o y e r  s h a l l ,  t o  t h e  e x t e n t  p e r m i t t e d  u n d e r  15 U . S . C .

12 1 6 7 3 ( b ) ,  w i t h h o l d  t h e  c u r r e n t  s u p p o r t  o b l i g a t i o n  f r o m  a n  o b l i g o r ’s

13 w a g e s .  A n  e m p l o y e r  s h a l l  w i t h h o l d  a d d i t i o n a l  i n c o m e ,  t o  the e x t e n t

14 p e r m i t t e d  u n d e r  15 U . S . C .  1 6 7 3 ( b ) ,  f r o m  a n  o b l i g o r ' s  w a g e s  f o r  a n y

15 s u p p o r t  a r r e a r a g e .

16 (j) A n  e m p l o y e r  m a y  c o m b i n e  i n t o  a s i n g l e  p a y m e n t  t o  t h e  a g e n c y

17 a m o u n t s  w i t h h e l d  f r o m  m o r e  t h a n  o n e  o b l i g o r  if t h e  e m p l o y e r  s p e c i f i e s

18 t h e  p o r t i o n  o f  t h e  p a y m e n t  a t t r i b u t a b l e  to e a c h  o b l i g o r .

19 (lc) A t  the  t i m e  a n  o b l i g o r  t e r m i n a t e s  e m p l o y m e n t  w i t h  a n  em-

20 p l o y e r  t h e n  i n  r e c e i p t  o f  a n  u n s a t i s f i e d  i n c o m e  w i t h h o l d i n g  o r d e r

2 1  r e g a r d i n g  t h e  o b l i g o r ,  t h e  e m p l o y e r  s h a l l  i m m e d i a t e l y  i n f o r m  t h e

22 a g e n c y  of t h e  o b l i g o r ' s  n a m e  a n d  l a s t  k n o w n  a d d r e s s  a n d  t h e  n a m e  a n d

23 a d d r e s s  of a l l  o t h e r  k n o w n  e m p l o y e r s  o f  t h e  o b l i g o r .

2 4  (1) A  p e t i t i o n  by the o b l i g o r  to the c o u r t  to t e r m i n a t e  o r

25 r e d u c e  the w i t h h o l d i n g  o f  i n c o m e  m a y  b e  g r a n t e d  u p o n  g o o d  c a u s e  s h o w n .

26 *  Sec. 3. A S  2 5 . 2 4 . 1 6 0  is a m e n d e d  to read:

27 S ec.  2 5 . 2 4 . 1 6 0 .  J U D G M E N T .  I n  a j u d g m e n t  i n  a n  a c t i o n  f o r  di-

28 v o r c e  o r  a c t i o n  d e c l a r i n g  a m a r r i a g e  v o i d  o r  at a n y  t i m e  a f t e r  j u d g -

29 m e n t ,  t h e  c o u r t  m a y  p r o v i d e
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1 (1) [ R e p e a l e d

2 (2)] f o r  t h e  p a y m e n t  by e i t h e r  o r  b o t h  p a r t i e s  o f  a n  a m o u n t

3 of m o n e y  o r  g o o d s ,  i n  g r o s s  o r  i n s t a l l m e n t s  t h a t  m a y  i n c l u d e  c o s t - o f -

4 l i v i n g  a d j u s t m e n t s , a s  m a y  b e  j u s t  a n d  p r o p e r  f o r  t h e  p a r t i e s  to

5 c o n t r i b u t e  t o w a r d  t h e  n u r t u r e  a n d  e d u c a t i o n  o f  t h e i r  c h i l d r e n ,  a n d  t h e
(

6 c o u r t  m a y  o r d e r  t h e  p a r t i e s  to a r r a n g e  w i t h  t h e i r  e m p l o y e r s  f o r  a n

7 a u t o m a t i c  p a y r o l l  d e d u c t i o n  e a c h  m o n t h  o r  e a c h  p a y  p e r i o d ,  if t h e

8 p e r i o d  is o t h e r  t h a n  m o n t h l y ,  of t h e  a m o u n t  o f  t h e  i n s t a l l m e n t ;  i f  the

9 e m p l o y e r  a g r e e s ,  t h e  i n s t a l l m e n t  s h a l l  b e  f o r w a r d e d  b y  the e m p l o y e r  to

10 the c l e r k  o f  the s u p e r i o r  c o u r t  w h i c h  e n t e r e d  t h e  j u d g m e n t  o r  to t h e

11 c o u r t  t r u s t e e ,  a n d  t h e  a m o u n t  o f  t h e  i n s t a l l m e n t  is e x e m p t  f r o m  e x e c u -

12 tion;

13 (2) [(3)] f o r  t h e  r e c o v e r y  b y  o n e  p a r t y  f r o m  t h e  o t h e r  of

14 an a m o u n t  of m o n e y  f o r  m a i n t e n a n c e ,  i n  g r o s s  o r  i n  i n s t a l l m e n t s ,  as

15 m a y  b e  j u s t  a n d  n e c e s s a r y  w i t h o u t  r e g a r d  to w h i c h  o f  t h e  p a r t i e s  is i n

16 fau l t ;

17 (3) [(4)] f o r  t h e  d e l i v e r y  t o  e i t h e r  p a r t y  o f  t h a t  p a r t y ' s

18 p e r s o n a l  p r o p e r t y  i n  t h e  p o s s e s s i o n  o r  c o n t r o l  o f  t h e  o t h e r  p a r t y  at

19 the t i m e  o f  g i v i n g  t h e  j u d g m e n t ;

2 0  [(5) R e p e a l e d ]

2 1  (4) [(6)] f o r  t h e  d i v i s i o n  b e t w e e n  t h e  p a r t i e s  o f  t h e i r

22 p r o p e r t y ,  w h e t h e r  j o i n t  o r  s e p a r a t e ,  a c q u i r e d  o n l y  d u r i n g  c o v e r t u r e ,

23 in t h e  m a n n e r  as m a y  b e  j u s t ,  a n d  w i t h o u t  r e g a r d  to w h i c h  of the

24 p a r t i e s  is in f a u l t ;  h o w e v e r ,  t h e  c o u r t ,  i n  m a k i n g  t h e  d i v i s i o n ,  m a y

25 i n v a d e  t h e  p r o p e r t y  o f  e i t h e r  s p o u s e  a c q u i r e d  b e f o r e  m a r r i a g e  w h e n  t h e

26 b a l a n c i n g  o f  t h e  e q u i t i e s  b e t w e e n  t h e  p a r t i e s  r e q u i r e s  it; a n d  to
I

27 a c c o m p l i s h  this e n d  t h e  j u d g m e n t  m a y  r e q u i r e  t h a t  o n e  o r  b o t h  o f  t h e

28 p a r t i e s  a s s i g n ,  d e l i v e r ,  o r  c o n v e y  a n y  of t h e i r  r e a l  o r  p e r s o n a l

29 p r o p e r t y  t o  t h e  o t h e r  p a r t y ;
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1 (5) [(7)] t o  c h a n g e  t h e  n a m e  o f  o n e  o f  t h e  p a r t i e s .

2 *  Sec. 4. A S  4 7 . 2 3 . 0 2 0 ( a )  is a m e n d e d  t o  read:

3 (a) T h e  a g e n c y  s h a l l

4 (1) s e e k  e n f o r c e m e n t  o f  [ O B T A I N ,  E N F O R C E ,  A N D  A D M I N I S T E R ]

5 c h i l d  s u p p o r t  c r d e r s  o f  t h e  s u p e r i o r  c o u r t s  o f  t h e  s t a t e  i n  o t h e r

6 j u r i s d i c t i o n s  a n d  s h a l l  o b t a i n ,  e n f o r c e ,  a n d  a d m i n i s t e r  t h e  o r d e r s  i n

7 t h i s  s t a t e ;

8 (2) a d o p t  r e g u l a t i o n s  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s

9 c h a p t e r ^  i n c l u d i n g  r e g u l a t i o n s  t h a t  [ W H I C H ]  e s t a b l i s h

10 (A) s c h e d u l e s  f o r  d e t e r m i n i n g  t h e  a m o u n t  a n  o b l i g o r  is

11 l i a b l e  to c o n t r i b u t e  t o w a r d  t h e  s u p p o r t  o f  a n  o b l i g e e  u n d e r  t h i s

12 c h a p t e r  a n d  u n d e r  4 2  U . S . C .  6 5 1  - 6 6 5  ( T i t l e  I V - D ,  S o c i a l  S e c u r -

13 i t y  A c t ) ;

14 (B) p r o c e d u r e s  f o r  h e a r i n g s  c o n d u c t e d  u n d e r  A S  4 7 . 2 3 . -

15 170; a n d

16 (C) s u b j e c t  to A S  4 7 . 2 3 . 0 2 5  a n d  t o  f e d e r a l  law, a

17 u n i f o r m  [ S C H E D U L E  O F  P E N A L T I E S  A N D  A] r a t e  o f  i n t e r e s t  o n  a r r e a r -

18 a g e s  o f  s u p p o r t  t h a t  s h a l l  b e  c h a r g e d  t h e  o b l i g o r  u p o n  n o t i c e  i f

19 c h i l d  s u p p o r t  p a y m e n t s  a r e  10 o r  m o r e  d a y s  o v e r d u e  o r  if p a y m e n t

20 is m a d e  b y  a  c h e c k  b a c k e d  b y  i n s u f f i c i e n t  f u n d s ;

2 1  (3) a d m i n i s t e r  a n d  e n f o r c e  t h e  U n i f o r m  R e c i p r o c a l  E n f o r c e -

22 m e n t  o f  S u p p o r t  A c t  (AS 2 5 . 2 5 ) ;

23 (4) e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i -

24 g a t i o n s  a d m i n i s t r a t i v e l y  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r ;

25 (5) a d m i n i s t e r  t h e  s t a t e  p l a n  r e q u i r e d  u n d e r  4 2  U . S . C .

26 6 5 1  - 665 ( T i t l e  I V - D ,  S o c i a l  S e c u r i t y  A c t )  as a m e n d e d ;

27 (6) d i s b u r s e  c h i l d  s u p p o r t  p a y m e n t s  c o l l e c t e d  by t h e  a g e n c y

28 to t h e  o b l i g e e  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  ( 2 ) ( C )  o f  t h i s

29 s u b s e c t i o n ;  [AND]
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1 (7) e s t a b l i s h  a n d  e n f o r c e  t h r o u g h  t h e  s u p e r i o r  c o u r t s  of

2 t h e  s t a t e  c h i l d  s u p p o r t  o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to

3 o b l i g o r s  w i t h i n  t h e  s t a t e ;  [ D E P O S I T  P E N A L T I E S  C H A R G E D  U N D E R  (2 ) ( C )  O F

4  T H I S  S U B S E C T I O N  I N  T H E  G E N E R A L  F U N D ]

5 (8) e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  i f  a

6 s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to t h e

7 s p o u s e  a n d  if t h e  s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to t h e

8 c h i l d  o f  t h a t  s p o u s e  is a l s o  b e i n g  a d m i n i s t e r e d ;  a n d

9 (9) o b t a i n  a  m e d i c a l  s u p p o r t  o r d e r  as p a r t  o f  a c h i l d  s u p -

10 p o r t  o r d e r  i f  h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  t o  t h e  o b l i g o r  at a

11 r e a s o n a b l e  c o s t .

12 *  Sec. 5. A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:

13 Sec. 4 7 . 2 3 . 0 2 2 .  E N F O R C E M E N T  R E Q U E S T S  F R O M  O T H E R  S T A T E S .  (a)

14 T h e  a g e n c y  m a y  a c t ,  u n d e r  t h e  l a w s  o f  t h i s  s t a t e ,  u p o n  r e q u e s t s  f r o m

15 s i m i l a r  s t a t e  a g e n c i e s  i n  o t h e r  s t a t e s  t h a t  o p e r a t e  c h i l d  s u p p o r t

16 e n f o r c e m e n t  p r o g r a m s  u n d e r  4 2  U . S . C .  6 5 1  - 665 ( T i t l e  I V - D  S o c i a l

17 S e c u r i t y  A c t )  t o  e s t a b l i s h  a n d  e n f o r c e  a g a i n s t  o b l i g o r s  w i t h i n  t h i s

18 s t a t e  s u p p o r t  o b l i g a t i o n s  d e t e r m i n e d  i n  ot.ier s t a t e s .

19 (b) R e q u e s t s  f r o m  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c i e s  i n  o t h e r

20  s t a t e s  s h a l l  b e  m a d e  b y  a p p l i c a t i o n  c o n t a i n i n g  t h e  i n f o r m a t i o n  t h a t

2 1  t h i s  s t a t e ' s  a g e n c y  r e q u i r e s  a n d  i n c l u d i n g  w r i t t e n  a u t h o r i z a t i o n  f r o m

22 t h e  r e q u e s t i n g  s t a t e  a g e n c y  a n d  t h e  o b l i g e e  f o r  t h i s  s t a t e ' s  a g e n c y  to

23 i n i t i a t e  a c t i o n  n e c e s s a r y  t o  e s t a b l i s h ,  e n f o r c e ,  a n d  c o l l e c t  t h e

24 s u p p o r t  o b l i g a t i o n  o n  t h e i r  b e h a l f .

25 *  Sec. 6. A S  4 7 . 2 3 . 0 2 5  is a m e n d e d  t o  rea d :

26 Sec. 4 7 . 2 3 . 0 2 5 .  R A T E S  O F  [ P E N A L T Y  A N D ]  I N T E R E S T .  [A P E N A L T Y

27 I M P O S E D  U N D E R  A S  4 7 . 2 3 . 0 2 0 ( a ) ( 2 ) ( C )  M A Y  N O T  B E  A T  A  R A T E  T H A T  E X C E E D S

28 T H E  R A T E  O F  I N T E R E S T  I M P O S E D  O N  D E L I N Q U E N T  T A X E S  U N D E R  A S  4 3 . 0 5 . 2 2 5 . ]

29 T h e  r a t e  o f  i n t e r e s t  i m p o s e d  u n d e r  A S  4 7 . 2 3 . 0 2 0 ( a ) ( 2 ) ( C )  s h a l l  e q u a l
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t h e  r a t e  i m p o s e d  u n d e r  A S  4 3 . 0 5 . 2 2 5  o r  a  l e s s e r  r a t e  t h a t  is t h e  

m a x i m u m  r a t e  o f  i n t e r e s t  p e r m i t t e d  t o  b e  i m p o s e d  u n d e r  f e d e r a l  law.

*  Sec. 7. A S  4 7 . 2 3 . 0 4 5  is a m e n d e d  to r e a d :

Sec. 4 7 . 2 3 . 0 4 5 .  D E T E R M I N A T I O N  O F  S U P P O R T  O B L I G A T I O N .  T h e  a g e n c y  

m a y  a p p e a r  i n  a n  a c t i o n  s e e k i n g  a n  a w a r d  o f  s u p p o r t  o n  [IN] b e h a l f  o f  

a c h i l d  o w e d  a  d u t y  of s u p p o r t ,  o r  to e n f o r c e  a s p o u s a l  s u p p o r t  o r d e r  

if a s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  a n d  i f  a s u p p o r t  

o b l i g a t i o n ,  e s t a b l i s h e d  w i t h  r e s p e c t  to a  c h i l d  o f  t h a t  s p o u s e ,  is 

a l s o  b e i n R  a d m i n i s t e r e d ,  a n d  m a y  a l s o  a p p e a r  i n  a n  a c t i o n  s e e k i n g

m o d i f i c a t i o n  o f  a s u p p o r t  o r d e r ,  d e c r e e  o r  j u d g m e n t  a l r e a d y  e n t e r e d .  

A c t i o n  u n d e r  t h i s  s e c t i o n  m a y  b e  u n d e r t a k e n  u p o n  a p p l i c a t i o n  o f  a n  

o b l i g e e ,  o r  a t  t h e  a g e n c y ' s  o w n  d i s c r e t i o n  i f  t h e  o b l i g o r  is l i a b l e  to 

t h e  s t a t e  u n d e r  A S  4 7 . 2 3 . 1 2 0 ( a )  o r  (b).

*  Sec. 8. A S  4 7 . 2 3 . 0 6 0 ( c )  is a m e n d e d  to rea d :

(c) I n  a c o u r t  p r o c e e d i n g  w h e r e  t h e  s u p p o r t  o f  a  m i n o r  c h i l d  is 

at i s s u e ,  t h e  c o u r t  m a y  o r d e r  e i t h e r  o r  b o t h  p a r e n t s  to p a y  t h e  a m o u n t  

n e c e s s a r y  f o r  s u p p o r t ,  m a i n t e n a n c e ,  n u r t u r e ^  a n d  e d u c a t i o n  o f  t h e

c h i l d .  T h e  c o u r t  s h a l l  i s s u e  a  m e d i c a l  s u p p o r t  o r d e r  as p a r t  o f  a 

c h i l d  s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to t h e  o b l i ­

g o r  at a  r e a s o n a b l e  cost. U p o n  a s h o w i n g  of g o o d  c a u s e  t h e  c o u r t  m a y  

o r d e r  t h e  p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  s e c u r i t y  

f o r  p a y m e n t s .  A n  o r d e r  f o r  p r o s p e c t i v e  c h i l d  s u p p o r t  m a y  b e  m o d i f i e d  

o r  r e v o k e d  as •■he c o u r t  c o n s i d e r s  n e c e s s a r y .

*  Sec. 9. A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to rea d :

Sec. 4 7 . 2 3 . 0 7 5 .  E M P L O Y M E N T  I N F O R M A T I O N .  (a) A n  e m p l o y e r  o f  a n

o b l i g o r  o r  a l a b o r  u n i o n  o f  w h i c h  a n  o b l i g o r  is a m e m b e r  s h a l l  p r o v i d e  

to  t h e  a g e n c y  i n f o r m a t i o n  r e q u e s t e d  r e g a r d i n g  t h e  o b l i g o r ' s  e m p l o y ­

m e n t ,  w a g e s  o r  s a l a r y ,  a n d  l o c a t i o n .

(b) A n  e m p l o y e r  o f  a n  o b l i g o r  o r  a l a b o r  u n i o n  o f  w h i c h  a n
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1 o b l i g o r  is a  m e m b e r  t h a t  k n o w i n g l y  v i o l a t e s  t h i s  s e c t i o n  is l i a b l e  f o r

2 a  c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0 .

3 * Sec .  10. A S  4 7 . 2 3 . 1 5 0 ( a )  is a m e n d e d  to rea d :

4 (a) A c t i o n  to e n f o r c e  a s u p p o r t  o r d e r  a d m i n i s t r a t i v e l y  u n d e r

5 A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0  is i n i t i a t e d  b y  t h e  a g e n c y  s e r v i n g  a n o t i c e

6 o n  t h e  o b l i g o r  o f  t h e  o b l i g o r ' s  l i a b i l i t y  u n d e r  t h e  s u p p o r t  or d e r .

7 [ N O T I C E  U N D E R  T H I S  S U B S E C T I O N  S H A L L  B E  S E R V E D  P E R S O N A L L Y  O R  B Y  R E G I S -

8 T E R E D ,  C E R T I F I E D ,  O R  I N S U R E D  M A I L ,  R E T U R N  R E C E I P T  R E Q U E S T E D ,  F O R

9 R E S T R I C T E D  D E L I V E R Y  O N L Y  T O  T H E  P E R S O N  T O  W H O M  T H E  N O T I C E  IS D I R E C T E D

10 O R  T O  T H E  P E R S O N  A U T H O R I Z E D  U N D E R  F E D E R A L  R E G U L A T I O N  T O  R E C E I V E  T H A T

11 P E R S O N ’S R E S T R I C T E D  D E L I V E R Y  M A I L . ]

12 *  Sec. 11. A S  4 7 . 2 3 . 2 2 6  is a m e n d e d  to re a d :

13 Sec. 4 7 . 2 3 . 2 2 6 .  C O L L E C T I O N  O F  [ A C T I O N  T O  C O L L E C T ]  C H I L D  S U P P O R T .

14 T o  [ C O M M E N C E  A N  A C T I O N  TO] c o l l e c t  t h e  p a y m e n t  d u e ,  t h e  c u s t o d i a n  of a

15 c h i l d ,  o r  t h e  a g e n c y  o n  b e h a l f  o f  t h a t  p e r s o n ,  s h a l l  f i l e  w i t h  the

16 c o u r t  (1) a m o t i o n  [ P E T I T I O N ]  r e q u e s t i n g  e s t a b l i s h m e n t  o f  a j u d g m e n t ;

17 (2) a n  a f f i d a v i t  t h a t  s t a t e s  t h a t  o n e  o r  m o r e  p a y m e n t s  o f  c h i l d  sup-

18 p o r t  a r e  30 o r  m o r e  d a y s  p a s t  d u e  a n d  t h a t  s p e c i f i e s  t h e  a m o u n t s  p a s t

19 d u e  a n d  the d a t e s  t h e y  b e c a m e  p a s t  due ;  a n d  (3) n o t i c e  o f  t h e  ob-

20 l i g o r ' s  r i g h t  to r e s p o n d .  S e r v i c e  o n  t h e  o b l i g o r  s h a l l  b e  i n  t h e

21  m a n n e r  p r o v i d e d  i n  A S  4 7 . 2 3 . 2 6 5  [BY T H E  R U L E  O F  C I V I L  P R O C E D U R E  F O R

22 S E R V I C E  O F  S U M M O N S  I N  A  C I V I L  A C T I O N ] .  T h e  c h i l d ' s  c u s t o d i a n ,  o r  the

23 a g e n c y  o n  b e h a l f  o f  t h e  c u s t o d i a n ,  s h a l l  f i l e  w i t h  t h e  c o u r t  p r o o f  of

2 4  s e r v i c e  of t h e  p e t i t i o n ,  a f f i d a v i t ,  a n d  n o t i c e .  T h e  o b l i g o r  s h a l l

25 r e s p o n d  n o  l a t e r  t h a n  15 d a y s  a f t e r  s e r v i c e  b y  f i l i n g  a n  a f f i d a v i t

26 w i t h  t h e  c o u r t .  I f  t h e  o b l i g o r ' s  a f f i d a v i t  s t a t e s  t h a t  t h e  o b l i g o r

27 h a s  p a i d  a n y  o f  t h e  a m o u n t s  c l a i m e d  t o  b e  d e l i n q u e n t ,  d e s c r i b e s  i n

28 d e t a i l  t h e  m e t h o d  o f  p a y m e n t  o r  o f f e r s  a n y  o t h e r  d e f e n s e  to t h e  p e t i -

29 t i o n ,  t h e n  t h e  o b l i g o r  is e n t i t l e d  t o  a h e a r i n g .  A f t e r  t h e  h e a r i n g ,

- 9 - CSHB 9 2 ( J u d )



1 if a n y ,  t h e  c o u r t  s h a l l  e n t e r  a j u d g m e n t  f o r  t h e  a m o u n t  o f  m o n e y  o w e d .

2 If t h e  o b l i g o r  d o e s  n o t  f i l e  a n  a f f i d a v i t  u n d e r  t h i s  s e c t i o n ,  t h e

3 c o u r t  s h a l l  e n t e r  a d e f a u l t  j u d g m e n t  a g a i n s t  t h e  o b l i g o r .

4 *  Sec. 12. A S  4 7 . 2 3 . 2 5 0 ( i )  is a m e n d e d  t o  r e a d :

5 (i) E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  d o  n o t  a p p l y  to p r o c e e d i n g s  to

6 e n f o r c e  t h e  p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r  A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0 ;

7 h o w e v e r ,  [50 P E R C E N T  O F  T H E  O B L I G O R ' S ]  n e t  d i s p o s a b l e  e a r n i n g s  a r e

8 [IS] e x e m p t  f r o m  e x e c u t i o n  as p r o v i d e d  i n  15 U . S . C .  1 6 7 3 ( b )  [ U N D E R

9 A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0 ] .  I n  t h i s  s u b s e c t i o n ,  " n e t  d i s p o s a b l e  e a r n -

10 i n g s "  h a s  t h e  m e a n i n g  g i v e n  i n  15 U . S . C .  167 2 .

11 *  Sec. 13. A S  4 7 . 2 3 . 2 5 5  is a m e n d e d  to rea d :

12 Sec. 4 7 . 2 3 . 2 5 5 .  I N C O M E  W I T H H O L D I N G  [ A S S I G N M E N T ]  O R D E R S .  (a)

13 T h e  a g e n c y  s h a l l  p a y  to t h e  o b l i g e e  a l l  m o n e y  r e c o v e r e d  b y  t h e  a g e n c y

14 f r o m  t h e  o b l i g o r  u n d e r  a n  i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  e x c e p t

15 f o r  c o u r t  c o s t s  a n d  m o n e y  a s s i g n e d  to t h e  a g e n c y  u n d e r  A S  4 7 . 2 3 . 1 2 0  -

16 4 7 . 2 3 . 1 3 0  [ T H A T  A R E  R E C O V E R E D  F R O M  T H E  O B L I G O R ] .

17 (b) N o t w i t h s t a n d i n g  A S  4 7 . 2 3 . 2 5 0 ,  a n  i n c o m e  w i t h h o l d i n g  [ A S S I G N -

18 M E N T ]  o r d e r  c o n t a i n e d  i n  a d e c i s i o n  o f  t h e  a g e n c y  t h a t  h a s  n o t  b e e n

19 set a s i d e  b y  t h e  s u p e r i o r  c o u r t  u n d e r  A S  4 7 . 2 3 . 2 2 0  s h a l l  b e  e n f o r c e d

20 u n d e r  the p r o c e d u r e  e s t a b l i s h e d  i n  A S  0 9 . 6 5 . 1 3 2 .

2 1  * Sec. 14. A S  4 7 . 2 3 . 2 6 0  is a m e n d e d  to rea d :

2 2  Sec. 4 7 . 2 3 . 2 6 0 .  C I V I L  L I A B I L I T Y  U P O N  F A I L U R E  T O  C O M P L Y  W I T H  A N

23 O R D E R  O R  L I E N .  I f  a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f

2 4  t h e  s t a t e  (1) f a i l s  to m a k e  a n  a n s w e r  t o  a n  o r d e r  to w i t h h o l d  a n d

25 d e l i v e r  w i t h i n  t h e  t i m e  p r e s c r i b e d  i n  A S  4 7 . 2 3 . 2 5 0 ;  (2) f a i l s  o r

26 r e f u s e s  t o  d e l i v e r  p r o p e r t y  i n  a c c o r d a n c e  w i t h  a n  o r d e r  i s s u e d  u n d e r

27 A S  4 7 . 2 3 . 2 5 0 ;  (3) p a y s  o v e r ,  r e l e a s e s ,  s e l l s ,  t r a n s f e r s ,  o r  c o n v e y s

28 r e a l  p r o p e r t y  s u b j e c t  to a  l i e n  f i l e d  u n d e r  A S  4 7 . 2 3 . 2 3 0  to o r  f o r  the

29 b e n e f i t  o f  t h e  o b l i g o r  o r  a n y  o t h e r  p e r s o n ;  (4) f a i l s  o r  r e f u s e s  to
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