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1 Sec. 47.17.023. REPORTS REGARDING CHILD PORNOGRAPHY. A person

2 who, in the course of processing or producing visual or printed

3 matter, either privately or commercially, has reason to believe that

4 the matter visually depicts a child engaged in conduct described in

5 AS 11.41.455(a) shall promptly report this to the nearest law enforce-

6 ment agency, and provide the law enforcement agency w ith all

7 information known about the nature and origin of the matter.

8 * Sec. 14. AS 47.17.064 is repealed and reenacted to read:

9 Sec. 47.17.064. PHOTOGRAPHS A N D  X-RAYS. (a) The department or

10 a practitioner of the healing arts may, without the permission of the

11 parents, guardian, or custodian, take the following actions with

12 regard to a child believed to have suffered physical harm as i result

13 of child abuse or neglect:

14 (1) take or have taken photographs of the areas of trauma

15 visible on the child; and

16 (2) if medically indicated, have a radiological examination

17 of the child performed by a person who is licensed to administer a

18 radiological examination.

19 (b) The department or a practitioner of the healing aits shall

20 notify the parents, guardian, or custodian of a child as soon as

21 possible after taking action under (a) of this section with regard to

22 the child.

23 * Sec. 15. AS 47.17.068 is repealed and reenacted to read:

24 Sec. 47.17.068. PENALTY FOR FAILURE TO REPORT. A person who

25 knowingly fails or refuses to report as required under AS 47.17.020 or

26 47.17.023 is guilty of a class B misdemeanor.

27 * Sec. 16. AS 47.17 is amended by adding a new section to read:

28 Sec. 47.17.069. PROTECTIVE INJUNCTIONS. (a) A  court may enjoin

29 or limit a person from contact with a child if the attorney general
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1 establishes by a preponderance of the evidence that the person

2 (1) has sexually abused a child;

3 (2) has physically abused a child; or

4 (3) has engaged in conduct that constitutes a clear and

5 present danger to the mental, emotional, or physical welfare of a

6 child.

7 (b) This section does not limit the authority of the attorney

8 general or the court to act to protect a child.

9 * Sec. 17. AS 47.17.070(6) is amended to read:

10 (6) "practitioner oi.' the healing arts" includes chiroprac-

11 to-" dental hygienists, dentists, health aides, nurses, nurse practi-

12 tioi s, optometrists, osteopaths, physical therapists, physicians,

13 physician's assistants, psychiatrists, psychologists, psychological

14 a s s o c i a t e s , religious healing practitioners, and surgeons;

15 * Sec. 16. AS 47.17.070 is amended by adding new paragraphs to read:

16 (8) "child care provider" means an adult individual, or an

17 employee of an organization, who provides care and supervision to a

18 child for compensation;

19 (9) "organization" means a group or entity that provides

20 care ani supervision for compensation to a child not related to the

21 caregiv<r, and includes a child care facility, pre-elementary school,

22 head s'.art center, child foster home, residential child care facility,

23 recreation program, children's camp, and children's club;

24 (10) "person responsible for the child's welfare" means the

25 child's parent, guardian, foster parent, a person responsible for the

26 child's care at the time of the alleged child abuse or neglect, or a

27 person responsible for the child's welfare in a public or private

28 residential agency or institution.

29 •’* Sec. 19. AS 47.35.070 is amended to read:

SC S  C S H B  8 8 (Jud) -8-
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Sec. 47.35.070. VIOLATIONS. A  person who violates a provision 

of this chapter [AS 4 7 . 3 5 .0 1O - 47.35.100] or a regulation adopted 

under this chapter [AS 47.35.v 10 - 47.35.100] is guilty of a class B
t

misdemeanor [, AND UPON CONVICTION IS PUNISHABLE BY A  FINE OF NOT MORE 

THAN $200].

* Sec. 20. AS 47.35.070 is amended by adding a new subsection to read:

(b) The department may by regulation devise a system of civil 

enforcement. The system may employ civil penalties not to exceed $200 

for each day during w hi c h  one or more violations of a licensing s tat­

ute or licensing regulation occurs. The imposition of a civil penalty 

does not prevent prosecution and sentence for a criminal offense.

* Sec. 21. Section 5 of this Act takes effect September 30, 1985.
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LEGISLATIVE AFFAIRS A G E N C Y  M E M O R A N D U M

*

May 10, 1985

SUBJECT: SCS CSHB 88 (Fin)

TO: Sen. John Sackett
Chairman, Senate Finance Committee

FROM: Edward H. Hein
Legislative Counsel

Please note that amendment no. 1, as adopted by your committee, included

a change to the catchline of AS 12.45.045. This is not reflected in

the committee substitute our office has prepared for you. Normally,

catchlines are included in the text of a bill only when the entire

statutory section is being amended. Because sec. 4 of the committee

substitute amends only subsection (a) of AS 12.45.045, we have deleted

the language of the catchline. Our revisor of statutes will amend the

catchline appropriately when preparing Title 12 for reprinting. The

(Page 1 of 2)

LEGISLATIVE AFFAIRS AGENCY MEMORANDUM

erroneous inclusion of the catchline first appeared in the Governor's

bill as originally introduced. We do not review the Governor's bills

before they are introduced and did not correct the error until the

O
bill reached the Senate Judiciary Committee. —

(p age 2 of 2)
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M E M O  R A N D U M May 10, 1985

SUBJECT:

TO:

FROM:

Title change to SCS CSHB 88 (Fin)

Senator John Sackett
Chairman, Senate Finance Committee

Edward H. Hein 
Legislative Counsel

The enclosed committee substitute includes a change in the 
t i t l e  of  the b i l l  that was adopted by the House. This 
change in the t i t l e ,  deleting the words " ,  family members," 
is  necessitated by amendment no. 3 adopted by your commit­
tee. That amendment deleted section 6 o f  SCS CSHB 88 (Jud), 
which related to domestic violence against parents and 
grandparents, as well as children and grandchildren. The 
inclusion of that b i l l  section by the House Judiciary Com­
mittee is  the only reason "family members" was inserted in 
the b i l l  t i t l e  by the House. Therefore, the deletion of . 
that b i l l  section requires a change in the b i l l  t i t l e .

Uniform Rule 24(c) provides that "A committee of the second 
house may not report a committee substiti ' e for a b i l l  or an 
amendment to a b i l l  that requires a change in the t i t l e  of 
the b i l l ,  other than a c lerical  or technical change, as the 
t i t l e  was enacted in the house of o r ig in ."

It is  our opinion that SCS CSHB 88 (Fin), as reported out by 
your committee, v io la tes  Uniform Rule 24(c). I have advised 
Elizabeth Hickerson of the Senate Advisory Council, who 
called me from your o f f i c e ,  that there are at least three 
ways of remedying the problem: (1) reinsert sec. 6 of the
b i l l ;  (2) include other language in the b i l l  that requires 
the t i t l e  to include the words "family members" as i t  read 
in the House version; or (3) suspend Uniform Rule 24(c) by 
adopting a concurrent resolution as provided in Uniform Rule 
54.



May 10, 1985 
page 2

Senator John Sackett

X f  y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t s , f e e l  f r e e  t o  c o n t a c t  

m e  a t  y o u r  c o n v e n i e n c e .

E H H : c s h  
c4/044
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Original sponsor: Rules/Governor

IN THE HOUSE B Y  THE FINANCE COMMITTEE

SENATE CS F O R  CS FOR H OU S E BILL NO. 88 (Finance)

IN THE LEGI SL AT U RE  OF THE STATE OF A L A S K A  

F OU RT EE NT H LEGIS LA TU RE  - FIRST SESSION

A  BILL

For an Act entitled: "An Ac t r elating to the p r ot ec ti on  of children,

family members, and dependent adults; and providing 

for an effective date."

BE IT ENACTED BY THE LE GISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.125(a) is amended to read:

(a) A  p e r so n  commits the crime of d is t ribution of child p o r n o g­

raphy if the p e r s o n  brings or causes to be brought into the state for

[SALE OR] distribution, or in the state distributes, or in the state

possesses, prepares, publishes, or prints w i t h  intent to distribute, 

[SELL, O R  EXHI BI T TO OTHERS F O R  COMMERCIAL CONSIDERATION,] any m a t e r­

ial that vi sually depicts conduct described in [UNDER] AS 11.41.- 

455(a), know in g that the production of the mate ri al  involved the use 

of a child under 18 years of age who engaged in the conduct.

* Sec. 2. AS 11.61.125 is amended b y  adding a n e w  subsection to read:

(d) In this section, "distribution" includes delivering, se ll­

ing, renting, leasing, lending, giving, circulating, exhibiting, 

presenting, providing, and exchanging, whether or n ot for m on e t a r y  or 

other consideration.

* Sec. 3. AS 12.10.020(c) is amen de d to read:

(c) Even if the general time limitation has expired, a p r o s e­

cution under AS 11.41.410 - 1 1 . 4 1 . 4 6 0 , AS 11.66.110 - 11.66.130.

former AS 11.41.430. or former AS 11.51.130(a)(4). for an offense 

committed against a person under the age of 16 m a y  be commenced with in 

one year after the crime is re po r t e d  to a peace officer or the person

-1- SCS CSHB 88(Fin)
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  May 10, 1985

POUCHY STATt CAPIIOl 
JUNEAU. AlASKA ')<>8\I 

7 0 /  <165 3 8 0 0

SUBJECT: Title change to SCS CSHB 88 ''Fin)

TO: Senator John Sackett
Chairman, Senate Finance Committee

FROM: E dward H. Hein
Legis l at iv e Counsel

The enclosed committee substitute includes a ch* i • in the 
title of the bill that w as adopt-pcl by the House This 
change in the title, deleting the words ", family members," 
is nece ss it at e d by amendment no. 3 adopted by your c o m m i t­
tee. That amendment deleted section 6 of SCS CSHB 88 (Jud), 
w h i c h  related to domestic violence against parents and 
grandparents, as w e l l  as children and grandchildren. The 
inclusion of that bill section by the House Judiciary C o m­
mittee is the only reason "family members" was inserted in 
the bill title by the House. Therefore, the deletion of 
that bill section requires a change in the bill title.

U n i f o r m  Rule 24(c) provides that "A committee of the second 
house may not report a committee substitute for a bill or an 
amendment to a bill that requires a change in the title of 
the bill, other than a clerical or technical change, as the 
title was enacted in the house of origin."

It is our opinion that SCS CSHB 88 (F in ), as reported out by 
your committee, violates Uniform Rule 24(c). I have advised 
E lizabeth Hickerson of the Senate Advisory Council, who 
called me from your office, that there are at least three 
ways of remedying the problem: (1) reinsert sec. 6 of the
bill; (2) include other language in the bill that requires 
the title to include the words "family members" as it read 
in the House version; or (3) suspend Uniform Rule 24(c) by 
adopting a concurrent resolution as pr ovided in Uniform Rule 
54.



M a y  1 0 ,  1 9 8 5

S U B J E C T :  S C S  C S H B  88 ( F i n )

T O :  S e n .  J o h n  S a c k e t t
C h a i r m a n ,  S e n a t e  F i n a n c e  C o m m i t t e e

F R O M : E d w a r d  H .  H e i n

L e g i s l a t i v e  C o u n s e l

P l e a s e  n o t e  t h a t  a m e n d m e n t  n o .  1 ,  a s  a d o p t e d  b y  y o u r  c o m m i t t e e ,  i n c l u d e d

a  c h a n g e  t o  t h e  c a t c h l i n e  o f  A S  1 2 . 4 5 . 0 4 5 .  T h i s  i s  n o t  r e f l e c t e d  i n

t h e  c o m m i t t e e  s u b s t i t u t e  o u r  o f f i c e  h a s  p r e p a r e d  f o r  y o u .  N o r m a l l y ,

c a t c h l i n e s  a r e  i n c l u d e d  i n  t h e  t e x t  o f  a  b i l l  o n l y  w h e n  t h e  e n t i r e

s t a t u t o r y  s e c t i o n  i s  b e i n g  a m e n d e d .  B e c a u s e  s e c .  4 o f  t h e  c o m m i t t e e

s u b s t i t u t e  a m e n d s  o n l y  s u b s e c t i o n  ( a )  o f  A S  1 2 . 4 5 . 0 4 5 ,  we h a v e  d e l e t e d

t h e  l a n g u a a e  o f  t h e  c a t c h l i n e .  O u r  r e v i s o r  o f  s t a t u t e s  w i l l  a m e n d  t h e

c a t c h l i n e  a p p r o p r i a t e l y  w h e n  p r e p a r i n g  T i t l e  12 f o r  r e p r i n t i n g .  T h e

( P a g e  1 o f  2)

LEGISLATIVE AFFAIRS AGENCY M E M O R A N D U M



LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M

e r r o n e o u s  i n c l u s i o n  o f  t h e  c a t c h l i n e  f i r s t  a p p e a r e d  i n  t h e  G o v e r n o r ' s  

b i l l  a s  o r i g i n a l l y  i n t r o d u c e d .  We d o  n o t  r e v i e w  t h e  G o v e r n o r ' s  b i l l s  

b e f o r e  t h e y  a r e  i n t r o d u c e d  a n d  d i d  n o t  c o r r e c t  t h e  e r r o r  u n t i l  t h e  

b i l l  r e a c h e d  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e .  —

( p a g e  2 o f  2 )



S e n a t o r  J o h n  S a c k e t t
v ,* M a y  10, 1985

p a g e  2

If you have any questions or comments, feel free to contact 
m e  at your convenience.

EHH:csh 
c4/044
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SENATE CS FOR CS FOR H OU S E B IL L NO. 88 (Finance)

IN THE LE GISLATURE OF THE STATE OF ALASKA 

F O UR TE EN TH  L EG ISLATURE - FIRST SESSION

A  BILL

✓
For an A c t  entitled: "An A ct relating to the prote ct io n of ch ildren and

d ependent adults; and pr oviding for an effective 

d a te ."

BE IT ENACTED BY THE L E GI SL AT UR E OF THE STATE OF ALASKA:

* Section 1. AS 11.61.125(a) is amended to read:

(a) A pers on  commits the crime of distribution of child p o r n o g­

raphy if the p e r so n brings or causes to be brou gh t into the state for

[SALE OR] distribution, or in the state distributes, or in the state

possesses, prepares, publishes, or prints w i t h  intent to distribute, 

[SELL, OR EXHIBIT TO OTHERS FOR CO MM E RC IA L CONSIDERATION,] any m a t e r­

ial that v isually depicts conduct described in [UNDER] AS 11.41.- 

455(a), k n o wi ng  that the p roduction of the ma te ri a l i nvolved the use 

of a child under 18 years of age who  engaged in the conduct.

* Sec. 2. AS 11.61.125 is amended by adding a n e w  subsection to read:

(d) In this section, "distribution" includes delivering, s e l l­

ing, renting, leasing, lending, giving, circulating, exhibiting, 

presenting, providing, and exchanging, w h e t h e r  or not for m o n e t a r y  or 

other consideration.

* Sec. 3. AS 12.10.020(c) is amended to read:

(c) Even if the general time limitation has expired, a p r o s e­

cution under AS 11.41.410 - 1 1 . 4 1 . 4 6 0 , AS 11.66.110 - 11.66.130.

former AS 11.41.430, or former AS 11.51.130(a)(4). for an offense 

committed against a person under the age of 16 m a y  be commenced w i t h i n  

one year after the crime is reported to a peace officer or the p e r so n

-1- SCS CSHB 88(Fin)

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E
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STATE OF ALASKA 1985 LEGISLATIVE SESSION c ^ v '
.: FISCAL NOTE 1-----------

. W /fa*"-<&K
Revision Date: 5/10/8 5 ¥/.& ' /±2S',->/,, s.Y„.

REQUEST FISCAL DETAIL Department of Health
Bill/Resolution No. :SCSCSHB88 (F in )Aqency Affected: and Soc ia l Serv ices 
Title: Re la tin g  to the p ro te c t ioProgram Category Affected: Soc ia l S e rv ic es
o f..c h ild re n _____________________  _____________________________ _____________
Sponsor: Knles/Governor_________ BRU, Program or Subprogram(s) Arfected:

Requestor:_________________________ ______________________________________________

Date of Request:___________________  ____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

h V 8b FY 8o FY 87 j FY 88 | FY 85 | FY 90

1 • 1 1
1 OP PERSONAL services 

200 TRAVEL 

300 CONTRACTUAL 

W O  SUPPLIES 

500 EQUIPMENT 

500 LAND A STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLANEOUS

939 .9 1
85.3 I , . 1

282. 4 1 i 1

13.3 I 1 1
37. 3 1 1

1 1 i

1 i i
I I 1

TOTAL OPERATING 1357.3 i i 1

| - CAP 11 AL i l l  i i i ~1

I REVENUE I I I i i i I

• FUNDING: fThousands of Dollars)
-iC.Nc.nnL ruNu 1357.31 « 1 1
-EDERAI. FUNDS 1 1 1 1
DTHER 1 i i 1
TOTAL 1357.31 1 1

POSITIONS:
MJLL- i' IfiE
3ART-TIME
TEMPORARY

ANALYSIS: T h e  f u n d i n g  l e v e l s  a n d  p o s i t i o n  c o u n t s  a r e  a p p r o p r i a t e d  a n d
a p p r o v e d  f o r  t h e  p u r p o s e  o f  c e r t a i n  s o c i a l  s e r v i c e s  t h r o u g h o u t  t h e  

s t a t e  t o  c o m b a t  t h e  p r o b l e m s  a s s o c i a t e d  w i t h  c h i l d  a b u s e .  I n  a r e a s  

o f  t h e  s t a t e  w h e r e  s o c i a l  s e r v i c e s  a r e  p r o v i d e d  t h r o u g h  r e g i o n a l  c o n ­

t r a c t  a g e n c i e s  t h e  d e p a r t m e n t  s h a l l  t r a n s f e r  s u f f i c i e n t  f u n d i n g  t o  t h e  

c o n t r a c t i n g  e n t i t y  e q u a l  t o  t h e  a m o u n t  o f  f u n d ^  e x p e n d e d  i n  o t h e r  areas 

o f  t h e  s t a t e  f u n d e d  t h r o u g h  t h i s  f i s c a l  n o t e .

Prepared By:_ 
D ivis ion :___

S e n a t o r  J a n  F a i k s , C o - C h a

S e n a t e  F i n a n c e  C o m m i t t e e

Approved by Commissioner*  ̂
Agency:__________________

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

5/10/85

7/1/84 :
V4f*- 3 - y . , M



REQUEST

Biii/Kesclution No.: cs HB No. 88 
T itle : An Act relating to the

of children ________

STATE OF ALASKA 1965 LEGISLATIVE SESSION 

: FISCAL NOTE_______________

. protection
sPonsjr:_____Judiciary
Requestor:

Date of Request: 4/24/85

Revision Date: May 1/ 1985

FISCAL DETAIL

Agency Affected: Health and Social Services
Program Category Affected:
____________ Social Services______________
BRU, Program or Subprogram(s) Affected: 
Social Services, Youth Services, Juvenile 
Custody BRU's

of Dollars)

f V to FY bo FY 8/ FY 88 FY 89 FY 90
OPERATING

11)0 r tn a O liA L  SERV IC ES 1,360.0 1,414.4 1,471.0 1,529.8 T7391.U 1
2 00  TRAVEL 122.2 1 3 2 .2 137.5 143.0
1 00  CONTRACTUAL 377.9 244.6 254.4 264.6 275.2
<*00 SUPPLIES 19.0 19.8 20.6 21.4 22.2
5 00  EQUIPMENT 87.2

t o o  LAND & STRUCTURES

7 0 0  CRANTS, CLA IMS

300  MISCELLANEOUS 1

TOTAL OPERATING 1.966.3 1.805.9 1.878.2 1,953.3 2.031.4

cAPn Al i -o- i

c REVENUE I -0- i

FUNDING: (Thousands of Dollars)

ANALYSIS: Attach a separate page if necessary 

See Attached

r u . i j 1 . 9 6 6 . 3  1 1 . 8 0 5 . 9  ! 1 . 8 7 8 . 2 1 . 9 5 3 . 3 2 . 0 3 1 . 4
rEDERAL FUNDS 1
1THER i
TOTAL 1 . 9 6 6 . 3  __ J ^ a Q 5 . 9  . ! 1 . 8 7 8 . 2 1 , 9 5 3 , . ? 2,931.4

■ULL-1 ir .c

’ART-TIME

TEMPORARY

31 ! 31 1 31 31 31

C
Oaa

8 8

“ 0 -  ' i

Prepared By:; Michael L , ____
Division: Family and Youth Services

Approved by Commissioner:__

Agency: Health and Social ices

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Phone: 465-3170

D a t e 5/1/85 

Date:

- r -



CSHB NO. 88
FISCAL NOTE
PAGE 4

Personal Services
15 Social Worker, 3 Licensing Specialists

$1,360.0 *

Computations

1 2 2 . 2

377.9

19.0

87.2 
1 1 7 5 6 0 "

* In original FY 86 budget submission, personal services 
request for these positions was lower by $118.2 due to internal 
transfer of money. In the latest versions of the operating 
budget, this funding has been removed.

** In successive years, space w ill be budgeted by Department of 
Administration. Inflation calculated at 4%.

Economic Impact *

The creation of these new positions w il l have a positive impact 
on local communities.

Impact on Local Governments

There is no quantifiable impact on local governments.

and 21 Clerical and Administrative 

Travel
New Positions 56.0
Staff Development 66.2

Contractual
New Positions 178.3 **
Increased Legal 130.9
Staff Development 30.7
WATS and Zenith Lines 30.0

Supplies
New Positions 14.2
Staff Development 4.8

Equipment
F irs t Year Only



F I S C A L  N O T E  S U M M A R Y  BY D E P A R T M E N T

D e p a r t m e n t

H e a l t h  a n d  S o c i a l  S e r v i c e s

O r i g i n a l  R e q u e s t  

0

P a s s e d  H o u s e  

0

B i l l  # 

HB 67

1 9 6 6 . 3 1 5 8 2 . 1 HB 88

0 0 HB 92

1 2 8 . 0 S B  21

0 S B  2 1 9

T O T A L S 2 0 9 4 . 3 1 5 8 2 . 1

P u b l i c  S a f e t y 0
V  ,. 0^ 

200. 0  ^ '

8 1 . 2

1 4 7 8 . 9

I*' 0 

20. 0

HB 67 

HB 88 

S B  21 

S B  2 1 9

T O T A L S 1 7 6 0 . 1 20. 0

L a w 1 5 2 0 . 5 5 1 5 . 8 HB 88

0 0 HB 92

T O T A L S 1 5 2 0 . 5 5 1 5 . 8

A d m i n i s t r a t i o n 733.3 535.7 HB 88



C o m m e r c e  3 . 3    S B  2 6 3

R e v e n u e  ( 6 9 . 6 )  ( 6 9 . 6 )  H B  9 2

+  2 . 5    S B  2 6 3

^ C o u r t  S y s t e m  145.9 51.3 HB 88

T O T A L S ( 6 7 . 1 ) ( 6 9 . 6 )



AMENDMENT   . >
N

T o :  C S H B 88 ( F i n a n c e )  ,

Y t s i c J  j j t  C .  by  Fer3U S O a
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S U M M A R Y  O F  F I S C A L  N O T E S  F O R  CS HB  88 (FINANCE)

Agency
DHSS

L a w

P u b li c De fe n de r 

P u b l i c  Adv oc at e 

Dom. Vio. Council 

C o u r t  System 

T roopers 

T OT AL S

Original Request 
$1992.7

$1160.6 gen. funds
145.2 IARs

$ 437.2 

$ 296.1 

$ 200.0 
$ 145.9 

$ 0
$4232.5 gen. funds

145.2 IARs

HFC Figure 
$1582.1

$ 515.8 gen. funds
108.9 IARs

$ 317.4 

$ 218.3 

$ 20.0 
$ 51.3

$ 0
$2704.9 gen. funds

108.9 IARs



S U M M A R Y  O F  H.F.C. R E D U C T I O N S  T O  CS H B  88 (FIN) F I S C A L  N O T E S

1 .  D H S S

P e r s o n a l  s e r v i c e s  i s  f u n d e d  f o r  10 m o n t h s  i n s t e a d  o f  1 2 ,  a n d  a l l  

o t h e r  l i n e s  a r e  r e d u c e d  b y  a  m a x im u m  o f  2 5 % .

L i n e  O r i g i n a l  R e v i s e d
P e r s o n a l  S e r v i c e s  
T r a v e l  

C o n t r a c t u a l  

S u p p l i e s  

E q u i p m e n t  

T o t a l  

F u l l  T i m e  
P a r t  T i m e

1 3 6 0 . 0 1 1 3 3 . 0
1 2 2 . 2 9 1 . 6
4 0 4 . 3 3 0 3 . 2

1 9 . 0 1 4 . 3
8 7 . 2 4 0 . 0

1 9 9 2 . 7 1 5 8 2 . 0
3 1 . 0 3 1 . 0

8 . 0 8 . 0

2 .  L a w

T h e  f o l l o w i n g  p o s i t i o n s  w e r e  e l i m i n a t e d  o r  c h a n g e d :  2 p a r t  t i m e
l e g a l  s e c r e t a r i e s  f o r  t h e  c i v i l  s e c t i o n s  i n  B e t h e l  a n d  F a i r b a n k s  

w e r e  e l i m i n a t e d .  P r o s e c u t i o n  r e d u c t i o n s  a r e  a s  f o l l o w s :  o n e  
a t t t o r n e y  I V  i n  A n c h o r a g e ,  o n e  s e c r e t a r y  i n  A n c h o r a g e  a n d  t h e  
o t h e r  a t t o r n e y  I V  i n  A n c h o r a g e  w a s  r e d u c e d  t o  a n  a t t o r n e y  I I ;  o n e  

p a r a l e g a l  i n  K e n a i  a n d  o n e  a t t o r n e y  I V  r e d u c e d  t o  a n  a t t o r n e y  I I  

i n  K e n a i ;  o n e  a t t o r n e y  i n  F a i r b a n k s  a n d  t h e  l e g a l  s e c r e t a r y  i n  

F a i r b a n k s  w a s  r e d u c e d  t o  p a r t  t i m e ;  o n e  p a r a l e g a l  i n  K o t z e b u e ;  
o n e  a t t o r n e y  I I I  a n d  o n e  s e c r e t a r y  i n  B a r r o w ;  o n e  a t t o r n e y  I I I  i n  
J u n e a u ;  a n d  o n e  p a r a l e g a l  i n  K e t c h i k a n .  A l s o  a d j u s t e d  p e r s o n a l  

s e r v i c e s  a s  f o l l o w s :  t w o  a t t o r n e y s  i n  t h e  c i v i l  s e c t i o n  a r e  o n l y

p a r t i a l l y  f u n d e d  w i t h  i n t e r a g e n c y  r e c e i p t s ,  t h e  r e s t  o f  t h e i r  
f u n d i n g  i s  f r o m  t h e  g e n e r a l  f u n d .

M i s c e l l a n e o u s  o t h e r  r e d u c t i o n s  t a k e n  a s  s h o w n  o n  t h e  c h a r t .

L i n e  O r i g i n a l  R e v i s e d
P e r s o n a l  S e r v i c e s  9 3 8 . 2  4 4 1 . 0

T r a v e l  7 7 . 5  4 2 , 5

C o n t r a c t u a l  1 4 4 . 6  9 2 . 2

S u p p l i e s  7 0 . 5  3 0 . 0

E q u i p m e n t  7 5 . 0  1 9 . 0

T o t a l  . 1 3 0 5 . 8  6 2 4 . 7

G e n e r a l  F u n d  1 1 6 0 . 6  5 1 5 . 8

I A R s  1 4 5 . 2  ■ 1 0 8 . 9
. F u l l  T i m e  1 9 . 0  * 9 . 0

P a r t  T i m e  3 . 0  . 2 . 0

3 .  P u b l i c  D e f e n d e r

E l i m i n a t e d  o n e  p a r a l e g a l  p o s i t i o n  i n  P a l m e r .  F u n d e d  a l l  

r e m a i n i n g  p o s i t i o n s  f o r  10 m o n t h s .  T o o k  m i s c e l l a n e o u s  c u t s  i n  
o t h e r  l i n e s .



Travel 30.0 20.0
C o n tr ac tu a l 43.5 36.5
C o mm od it ie s  * 6.5 4.5
E q u i p me n t 9.5 3.5
Total 437.2 317.4
Full Time 6.0 5.0

Line Original Revised
Personal Services 347.7 252.9

4. Pu blic Advocate
P os it io ns  funded at 10 m o n t h s  instead of 12. 
r educti on s taken in other lines.

Miscellaneous

Line
Per s on al  Services
T ravel
C on tr ac tu al
Supplies
Eq uipment
Total
Fu ll  Time

Original
155.1
15.0 

100.0
2.0

24.0
296.1 

4.0

Revised
129.3 

0
75.0 

0
14.0

218.3 
4.0

5. C o u nc il  on Domestic V iolence and Sexual Assault 
N o  additional funds were provided for grants since the FY 86 
b u d g e t  includes a maintenance grant amount of $ 44 14 .9M. Instead, 
$20,000 is provided to upgrade the ex isting data clerk to a 
r e s e ar ch  analyst. It is important that prog ra m data be analyzed  
in order for the legislature to a dequately judge funding needs 
fr o m ye ar  to year. This funding recomme n da ti on  comes from the 
m o s t  rece nt  legislative audit of the program.

Line Or i gi na l Revised
Pe r so na l Services 0 20.0
Grants 200.0 0
Total 200.0 20.0
Fu ll  Time .5 .5

6. Court System
Funds provided are for 10 months of retired judge time in 
An ch or ag e and 10 months for a part time in court clerk in 
Anchorage. - Other funds are e li mi n at ed  because of cuts in funding 
to other agencies.

Line Original. Revised
Personal Services 123.9 51.3
Travel 22.0 0
Total 145.9 J 51.3
Full T im e 3.0 1.0
Part Time 0 1.0 ‘

7. Troopers
No funds were requested and no funds w e r e  provided.



CSHB 88 ( F I N ) :  P e r s o n a l S e r v ic e s  By C o m m u n ity  
(d o e s  n o t  in c lu d e  t h e  C o u r t  S y s te m )

IH.SS

! HOS

FBKS

1 c l k  t y p  
1 A .A .
1 A c c t  C lk
2 SW

ANCH

4 SW 
2 DCL 1 
1 A .A .  1
1 A c t  c l k
2 C lk  T yp

PALMER

-0-

I V I L  1 A t t v 1 A t t y
^1 PPT Sec) 1 PPT Sec

'11 A t t v l  ( l  A t t y \

1 P /L  J Q 7 S T '
1 Secq, U _ £ S t J  I

p a r t - t i m e  1 A t t y ^
re d u c e d  t o  
A t t y  I I

-0-

1 P / L  
1 Sec

■.D . 1 P /L 1 A t t y  , J l

•A .  1 A . A t t y 1 A , A t t y
1 Sep 1 C lk  T yp

f

H e a lt h  &
* I

S o c i a l  s e r v ic e s

. i ld e z 1
I

C lk  . |
u p p e r  C e n te r 1 C lk
i s i l l a 1 C lk  1

ua la s k a 1 C lk  ,
u rd o v a 1 C lk  1
i 1 1 ingham 1 C lk  !
winer 1 SW a n d  1 C lk

1 ta 1 SW a n d 1 1 C lk
i le n a 1 SW a n d  1 C lk
nana 1 SS A s s o c .

i . Yukon 1 C lk
i a ig 1 C lk  T y p

11 P / L 1 

-0-

KETCH

1 SW 
1 DCL
1 C lk  T yp  ' 
1 A .A .

-0-

1 P /L

-0-
-0-

JUNEAU 

2 SW

-0-

l l  A t t y

-0-
-0-

BETHEL

-0-

\ l  PPT S e cI 
1 A t t y

-0-

1 P /L  

-0-

O r l g i n a l

KOTZEBUE

-0-

-0-

K EN AI BARROW

2 SW 1 c l k  t y p

f l  P /L

-0-
js r e d u c e d  t o  

ATTV I I  'A. Atty

-0-

1 A t t y  

-0-
1 P / L  

-0-

Reduced

1 A t t y  
1 S e c

-0-
-0-

T PFT PPT T P FT PPT
DHSS 39 31 8 DHSS 39 31 8
LAW 22 19 3 LAW 11 9 2
PD 6 6 0 PD 5 5 0
PA 4 4 0 PD 4 4 0

71 60 11 59 49 10

} /<^0-Wi^,/ puO|Ot̂ p  (\
■f\sc‘o0 r\<sh - f



-ULL- I tilt
’ ART-TIME

TEMPORARY

I Revision Date:

REQUEST N0 -1 /  FISCAL DETAIL

Biii/Resolution No.: CSHB 88(Fin) Agency affected: Dept.Health & Social Serv. 
Title: Protection of- children  Program Category Affected: Social Services

Sponsor: Governor BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Carmittee
Date of Request: 5/3/85___________  ___________________________________________

STATE OF ALASKA 1985 LEGISLATIVE SESSION
____________________J_______„ FISCAL NOTE__________________________

EXPENDITURES/REVENUES: (Thousands of Pol 1 ars)

pras rY 8b FY 87 FY 88 FY 89 FY 90

! OPERATING i

TOO PERSONAL,"SERVTCE5” 1133.0
200 TRAVEL 91.6
300 CONTRACTUAL 303.2
ttOO SUPPLIES 14.3
500 EQUIPMENT 40.0
S00 LAND & STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING 1582.1 1

r  Ca p i t a l  i i i i i i I

I REVENUE i i • • I I i " | \

FUNDING: (Thousands of Dollars)
jtMt«nL”rUi!3"”̂  
rEDERAL FUNDS

ANALYSIS: Attach a separate page if necessary

Personal Services funded for 10 months instead of 12. All other lines 
funded at a maximum of 75% of original request.

. A? A
Prepared By: Representative Adams - Chairman Phone: 465-3706
Division: HOuse Finance Committee Date: 5/3/8b :

Approved by Commissioner:____________________________ Date:_________________

Agency:___________________________________________

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) 7/1/84



STATE OF ALASKA 19S5 LEGISLATIVE SESSION 

________________ FISCAL NOTE______________

REQUEST No.2 

Biii/Resolution No.: CSHB 88 (Fin) 

Ti tle: Child Protection

Sponsor: Governor ~
Requestor: House Finance Ccmnj.ttee 
Date of Request: 5/3/85

FISCAL DETAIL 

Ayency arfected: Dept. Law

EXPENDITURES/REVENUES:

Program Category Affected; General______
Government_____________

BRU, Program or Stjbprogram(s) Affected; 

Prosecution __________

of Dollars)

f V bo FT bo FY 8/ FY 88 FY 89 FY 90

OPERATING -

r o m ’KSUNAL.SLRVICEr 441.0
200 TRAVEL 42.5
300 CONTRACTUAL 92.2 .
WO SUPPLIES 30.0
500 EQUIPMENT 19.0
500 LAND & STRUCTURES

700 CRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING 624.7 1

CAPITAL

c REVENUE

FUNDING: (Thousands of Dollars)
JcitLftni. ruiiU 
-EDERAL FUNDS 

DTHER 

TOTAL

6 1 6 .  fi 1
!

]  HR 0 1
------ !---------------------

POSITIONS:
-U LL- 1 Il'iC.

’ ART-TIME

TEMPORARY

9  *
2  1 r-T

I

A N A L Y S IS :  -  PERSONAL SE R V IC E S

Eliminated the following positions: 2 PPT legal secretaries in Bethel
and Fairbanks which were requested by the C iv il Section. Prosecution 
reductions are: 1 Attorney IV in  Anchorage, one secretary in Anchorage,
and reduce the other Attorney IV  to an Attorney I I ;  1 Paralegal in Kenai, 
and reduce Attorney IV  to an Attorney I I  in Kenai; 1 Attorney in 
Fairbanks and reduce 1 Iogal Secretary in Fairbanks to PPT; one paralegal

- in Kotzebue; one Attorney I I I  and one Secretary in Barrow; one Attorney 
I I I  in Juneau; and one paralegal in Ketchikan. ' -

.  _  Also Adjusted personal services as follows: - In the orig ina l fisca l note,
- two attorneys in the C iv il Section were funded with interagency receipts 

frcm the Department of Health and Social Services. In  th is proposal, 
those attorneys would be funded 75% by interagency receipts and 25%
by general funds. The Personal Services line has changed accordingly.

OTHER LINES

Miscellaneous reductions applied.

P r e p a r e d  By: Representative Adams - Chairman Phone: 465-3706
Division: Honor' Fin.inoo fomnil I-pp r. > > ,.r



STATE OF ALASKA 1985 LEGISLATIVE SESSION
  _ FISCAL NOTE___________

Revision Date:

REQUEST No. 3 FISCAL DETAIL
Bii1/Resolution No.: CS HB 88 (Fin). Agency Affected: Administration i__
Title: P r o t e c t io n  of C h i ld r e n  Program Category Affected: Due P r o c e s s

“Sponsor: Governor________________  BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Connittee Public Defender Agency______
Date of Request: 5/3/85____________ __________________________________________

FY bb FY b7 FY 88 FY 89 FY 90
OPERATING -

nJtrf1ER5tfJAL.5EHVrrF5“ 252.9
200 TRAVEL 20.0
300 CONTRACTUAL 36.5
£»Q0 SUPPLIES 4.5
500 EQUIPMENT 3.5
600 LAND & STRUCTURES

700 CRANTS, CLAIMS

300 MISCELLANEOUS 1

TOTAL OPERATING 317.4 1 i

CAP If Al

REVENUE

jc.iic.nm. r o i . j

: EDERAI. FUNDS

3THER

TOTAL

7 1 7  4 1

!

1

3 1 7 . 4  1

T L u - l  li'le 

’ART-TIME 

TEMPORARY

5  !

1 .

1

ANALYSIS: Attach a separate page if necessary

Eliminated 1 paralegal position in Palmer. Funded all remaining 
positions for 10 months. Took miscellaneous cuts in other lines.

_  Prepared By: T?<3prge;,anf-aj-{-wa kriptmx - rhair-m^n
Division: Unngp minanrp rnmmittpp

Approved by Commissioner^ 
Agency:___________________ *

Distribution (by Agency preparing fiscal note): 
. Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-3706 
Date: 5/3/85

Date:

7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION
____________ FISCAL NOTE___________

Revision Date:

REQUEST No‘ 4 FISCAL DETAIL
Bii1/Resolution No.: CSHB 88 (Fin) Agency affected: Administration_____
Title: Protection of Children Program Category Affected: Dae Process

Sponsor: Governor BRU, Program or Subprogram(s) Affected: r
Requestor: House Finance Caimittee Office of Public Advocacy ________

-  Date of Request: r /v r b ________  ____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
F Y  a s l-Y  8 b F Y  a / F Y  88 FY 89 F Y  90

! OPERATING -

nJU"PLH5bNAL;5TRV 1 CE5~ 129.3
200 TRAVEL -0-
100 CONTRACTUAL 75.0
HOO SUPPLIES -0-
500 EQUIPMENT 14.0
500 LAND & STRUCTURES

J
700 GRANTS, CLAIMS l
300 MISCELLANEOUS I

TOTAL OPERATING — 1218.3 1

L  CAPITAL I i i i i I I

I REVENUE I I I I  I I \

FUNDING: (Thousands of Dollars!
jb licnnu ru;.L)

-EDERAL FUNDS

3THER

TOTAL

91 R 9  1

1

7 1 9  i  1

PO SITIO NSr
-Ul l - i li-ic.
’ART-TIME

TEMPORARY

1

I
1

ANALYSIS: Attach a separate page if necessary

Positions funded for 10 months instead of 12. Miscellaneous cuts 
applied.to other lines.

Prepared By: R e p r e s e n t a t iv e  Adams -  C h airm a n_______ Phorie: 465-3706______
Division: House Finance Committee Date: 5/3/85_________

Approved by Commissioner:_______________ - Date:
Agency:______________________________________ _____ ~

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 19S5 LEGISLATIVE SESSION
  FISCAL NOTE___________

Revision Date:

REQUEST N o . 5 FISCAL DETAIL
Bii1/Resolution No.: CSHB 88 (Fin) Agency Affected: Public Safety____________
Title: Protection of-Children Program Category" Affected:__________
____________________________________ Mministration of J u s t i c e  _________________

Sponsor: Rules/Governor BRU, Program or Subprogram!s) Affected: :
Requestor: House Finance Camuttee Council on Domestic violpnnp and Sovnai 
Date of Request: 5/3/85____________  assault _____________________-

EXPENDITURES/REVENUES: (Thousands of Dollars)

! OPERATING
FY 80 fr 8b FY 8/ FY 88 FY 89 FY 90

-

lOo t'tRSoNXL.SERVrCEir 
200 TRAVEL 

J00 CONTRACTUAL 

i*00 SUPPLIES 

500 EQUIPMENT 

S00 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

20.0

TOTAL OPERATING — 2 0 _____

1 CAPITAL I i i i t ~~ | |

I REVENUE I I • I I I I |

FUNDING: (Thousands of Dollars!
jLifCftnL ru*NU 
:EDERAL FUNDS 

JTHER 

TOTAL

■?n n

•

2 0 . 0

POSITIONS:
•Ul l - i lilt

3ART-TIME

TEMPORARY

1 / 2  I

1 .

1

ANALYSIS: Attach a separate page if necessarv _  _ .
" ■ —  " -  r J : The personal services funds

are to be used to upgrade the existing data clerk position to a research
analyst position. This position will analyze as well as record data. This
function is important to proper legislative analysis of the Council and
appropriate funding needs.

$ A
Preoared By: Representative M a m s  - Chairman Phone: 465-3706
Division: H o u s e  finance caimittee pate;‘b/3/Sb-------------

Approved by Commissioner:________________Date:
Agency:_______________________________________ _____

Distrib'jtion (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84

I n . /* »/ ‘



STATE OF ALASKA 1985.LEGISLATIVE SESSION 
________________ FISCAL NOTE______________

Revision Date:

REQUEST No. 6 FISCAL DETAIL

Bi i 1/Resolution No.: CSHB 88 (Fin) Agency Affected: Alaska court System 
Title:Protection o f Chiidran Program Category Affected:___________

Sponsor :£0vern0r_

Requestor: House Finance Conmittee 
Date of Request: ________

. Adm in i  s t r a t i o n _ o £  J u s t i c e  ______________
BRU, Program or Subprogram(s) Affected:

T r i a l .  C o u r t s  i________

FY bo ti bt> FY b/ FY B8 FY 89 fy yo

OPERATING -

TOO PERSONAL, SERVI'CES"
S I .'1

200 TRAVEL

300 CONTRACTUAL

ttOO SUPPLIES '
500 EQUIPMENT

GOO LAND & STRUCTURES
!

700 CRANTS, CLAIMS 1
pOO MISCELLANEOUS

TOTAL OPERATING 1 51.3

REVENUE

FUNDING: (Thousands of Dollars!
jC.ilC.enl_ ruiiU

: EDERAL FUNOS

DTHER

TOTAL

5 1 .3  1
1
!

5 1 .3  1

Nj l l - i lilC 

3ART-T1ME 

TEMPORARY

1  ' 1

1  I
1

ANALYSIS:

PERSONAL S E R V IC E S : SALARY B E N E FITS TOTAL COST

P r o  Tem S u p e r io r  C o u r t  Ju d g e 

A n ch o ra g e  10 M onth s

1 5 ,3 3 8 2 2 ,3 6 3 3 7 ,7 0 1

I n -C o u r t  C l e r k  (Range 23 B)
A n ch o ra g e 10 M o n th s, P a r t  T im e

1 0 ,2 1 5 3 ,3 8 2 1 3 ,5 9 7

Oa

TOTAL PERSONAL S E R V IC E S : $ 5 1 ,2 9 8

Prepared By: R e p r e s e n t a t iv e  Adams - C h a irm a n  Phone: 465-3706

Division: House Finance Carrnittee

Approved by Commissioner^ 
Agency:__________________

Date:



Revision Date:

REQUEST No*7 FISCAL DETAIL
Bi il/Resolution No.; C S  HB 88 ( F in )  Agency Affected; P u b l ic  S a f e t y _________
T it le : P r o t e c t io n  o f -C h i ld r e n  Program Category Affected:______________

______________________________________________  A d m in is t r a t io n  o f  J u s t i c e  ______________
Sponsor: R u le s  C c n rn itte e  BRU, Program or Subprogram!s) Affected:
Requestor: H ouse F in a n c e  C a r m it t e e  1) A la s k a  S t a t e  T ro o p e rs  & _

Date O f Request:, 5 /3 /8 5 _____________________ 2 1 A d m in is t r a t io n  (R e r a r rts  & T d e n t i f i r a t i o n

STATE OF ALASKA 1935 LEGISLATIVE SESSION
____________________________ FISCAL NOTE________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 05 FY 36 FY 37 FY 88 FY 89 FY 90

-
n)U p e r s o n a l ,Se r v i CeS 

200 TRAVEL 

500 CONTRACTUAL 

'tOO SUPPLIES 

500 EQUIPMENT 

500 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLANEOUS

I

_
TOTAL OPERATING 1 -0- 1 1 . . .  I

L  Capital i i i i i i |

1 REVENUE I I • I I I I I

FUNDING: (Thousands of Dollars!
jLtiC.rtr\l» rUiMU
:EDERAL FUNDS

3THER

TOTAL

1

!

I
- 0 -  1

POSITIONS:
-ULL-I li'lt

’ART-TIME

TEMPORARY

1

1
1

ANALYSIS: Attach a separate page if necessary

0 \
Prepared By: R e p r e s e n t a t iv e  Adams -  Cha irm a n  Phorie: 4 6 5 -3 70 6
Division: H ouse F in a n c e  C a im it t e e ___________________ Date: 5 /3 /8 5

Approved by Commissioner:____________________________ Date:__________________
Agency:______________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



.""Department Law 1160.9 805.8

Eliminate the following positions: 2 PPT legal secretaries in
Bethel and Fairbanks which were requested by the Civil 
Section. 1 Attorney IV in Anchorage, 1 Paralegal in Kenai 
1 Attorney in Fairbanks and reduce 1 Legal Secretary in 
Fairbanks to PPT.

Adjust the fiscal note for the following: In the original
fiscal note, two attomies in the Civil Section were 
funded with interagency receipts frcm the Department of 
Health and Social Services, in this proposal, those 
attomies would be funded' 75% by interagency receipts and 
25 % by general funds. The Personal Services line has 
changed accordingly.

II. Public Defender 437.2 368.0

Eliminate the following positions: 1 Paralegal in Faaubonks.

Personal Services 303.5

Personal Services 731.0
Travel
Conractual
Supplies
Equipment
Total
General Fund 
I. A.
PFT
PPT

42.5
92.2
30.0
19.0

914.7
805.8
108.9
15.0 •
2.0

Travel
Contractual
Ccnmodities
Equipment
Total
General Funds 
PFT

20.0
36.5
4.5
3.5

368.0
368.0 

5.0

III. Office of Public Advocacy 296. 244.1

Personal Services 155.1
Contractual
Equipment
Total
General Fund 
PFT

75.0
14.0

244.1
244.1 

4.0



IV. Department of Health and Social Services 1992.7 1582.1

P e r s o n a l S e r v ic e s  i s  funded f o r  10 m onths a s  opposed t o  12 m onths 
and a l l  o t h e r  l i n e s  a r e  funded a t  75% o r  l e s s .

P e r s o n a l S e r v ic e s 1133.0
T r a v e l 91.6
C o n r a c t u a l 3 03 .2
S u p p lie s 14.3
Equ ipm en t 4 0 .0
T o t a l 1 582.1
G e n e ra l Fund 1 58 2 .1
PET 3 1 .0
P PT 8.0

WAS NCW

I . D ep artm en t o f  Law 1 16 0 .9 805 .8
I I . r u b l i e  D e fe n d e r 4 3 7 .2 36 8 .0
I I I . O f f i c e  o f  P u b l i c  A dvocacy 2 9 6 .1 24 4 .1
I V . H e a lth  and S o c i a l  S e r v ic e s 199 2.7 1582.1

TOTAL 388 6.9 3000.0
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D E P A R T M E N T  O F  L A W

OFFICE O F  THE A T T O R N E Y  GE N E R A L

M a y  9, 1985

Hon. J i m  Duncan
A l a s k a  House of Representatives 
Po uc h V
Juneau, A K  99811

REPLY TO:

□  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 

. PHONE: 19071 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: 19071 452-1568

MPOUCH K  - STATE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3600

B I L L  S H E F F I E L D ,  G O V E R N O R

Re: P roposed appropr ia ti o n for
certain salary increases 
Our file: 366-491-85

Dear Representative Duncan:

_  A t  your request, w e  have pre pa re d a p r o p o s e d  a p p r o p r i a­
tion w h i c h  w o u l d  authorize the expenditure of m o n e y  for c o m p a r­
able salary increases for pa rt ia ll y exempt and classi fi e d e m pl oy­
ees not covered by a collective bargai ni ng  unit. Th e amount and 
source of the m o n e y  appropriated was supplied b y  the Office of 
M anagement and Budget.

This appropriation, standing alone, pre se n ts  a signifi­
cant legal issue for your careful consideration. It is a well- 
recognized rule of appropriation law that a n  app ro pr ia t io n bill 
mu st  be limited to appropriations. Alaska Const, art. II, § 13. 
The amendment w e  p r epared authorizes a salary increase which, if 
enacted without further amendment to A S  39, conflicts w i t h  the 
existing p a y  plan set out in AS 39.27.011(a) for pa rt ia ll y  exempt 
a n d  u n c o v er ed  classified employees. This a pproach runs squarely 
into the interpretation of the confinement re quirement adva nc ed  
b y  Judge W al te r Carpeneti in Legislative Budget and Au d it  C om m it­
tee v. H a m m o n d , No. 1JU-80-1163 C I V  (Alaska Super. Aug. 20, 1980; 
d ecided M a y  25, 1983) (hereafter L B A ) . In that case, Judge 
Carpeneti adopted the following rule o f  construction to determine
if conditions set out in appropriations are valid:

(1 ) the qualifying language must be the m i n i m u m  n e c e s­
sary to explain the legislature's intent reg a rd in g h o w  the 
m o n e y  is to be spent;

(2) it mus t n o t  administer the p r o g r a m  of expenditure;

(3) it mus t not amend existing law or enact n e w  s u b­
stantive law;
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(4) it must not extend b ey on d the life of the a p p r o­
priation; and

(5) it must be germane to an appropriations bill.

L B A , Mem. of Decision at 44, 45. E v e n  under the more relaxed 
test offered by the legislature in L B A  the comparable range and 
step increase covered by (1 ) of the proposed appropriation is 
probably not valid. The legislature urged the court to adopt the 
test adopted by the Pennsylvania Court in Biles v. Dept, o f  P u b­
lic W e l f a r e , 403 A . 2d 1341 (Pa. Comm. 1979).

We believe that the remaining elements of the proposed 
a p propriation set out in (2) -- (5) could be implemented solely 
by appropriation. The appropriations do not conflict wi th  e x i s t­
ing law because the c om pe nsatory payment does not require a m e n d­
ment to existing law. Similarly, the p ay plans for permanent and 
temporary employees o f  the legislative and judicial branches of 
state government and the University of A l as ka  are established b y  
general law w i th ou t  reference to a specific schedule established 
by law. These appropriations could be successfully implemented 
without amendment of existing law.

Sincerely yours,

N O R M A N  C. GORSUCH
A TT OR N E Y  GENERAL

By:
James L. Baldwin

Assistant Attorney General

JLB/pjg
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Advisory Council Members
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SENATE ADVISORY COUNCIL

M E M O R A N D U M

TO: S E N AT OR  JAN FAIKS . # _ ^
FROM: EL IZ A BE TH  J. H I C K E R S O N ^ V
SUBJECT: CS HB 88 (FINANCE), AN A C T  RELATING TO THE PROTECTION

O F  CHILDREN, FAMILY MEMBERS, AND DEPENDENT ADULTS; A N D  
PROVIDING F O R  AN EFFECTIVE DATE.

DATE; M A Y  7, 1985

In response to y o u r  request for information on
CS-iiB 88 (Finance), I offer the following section analysis.

Sections 1 an d  2.

These two sections relate to the crime of distribution of child 
p ornography and the definition o f  "distr i bu ti on ", The wording 
contained in these sections is based on a recent United States 
Supreme Court case, N e w  York v F e r b e r , 458 U.S. 747 (1982), w hi ch 
allows the state to constitutionally regulate the production and 
distribution of m a terial that depicts children engaged in sexual 
activity even w h e n  the material is not legally obscene.

S ection 3.

This section allows prosecutions under AS 11.41.410 - 11.41.460 
(sexual offenses), AS 11.66.110 - 11.66.130 (prostitution) a n d  
former AS 11.41.430 or former AS 11.51.130(a)(4) (formerly sexual 

iassault a n d  contributing to the delinquency of a m i n o r ) , for an 
offense committed against a person under the age of 16. 
P r o s e c u t i o n  m a y  be commenced within one year after the crime is 
r eported t o  a peace officer or the person reaches the age of 16 
w hich ever occurs first. The period o f  limitation is not 
e xtended b y  more than five years. . . .  - - -

Sect io n 4.

A S  12.45.045, evidence of past sexual conduct in trials for 
sexual offenses, is amended to include, sexual abuse of a. minor 
in any degree, o r  unlawful exploitation of a minor, or any 
a tte mp t to commit any of these crimes. This statutes provides 
for an in camer a hearing to determine the admissibility of 
evidence.
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Section 5,

AS 25.35.010(a) is repealed and reenacted to provide that the 
court m ay provide a guar d ia n ad litem or an attorney to represent 
a minor w h o  is subject to infliction of domestic violence. This 
differs from SB 29 w h i c h  requires the m inor to petition through a 
parent, guardian, or custodian.

Section 6.

The definition of v i c t i m  of domestic violence is expanded to 
include: a parent, grandparent, child or grandc hi l d of the 
respondent. This differs from the definition contained in SB 29 ■>
which only includes parent, grandparent or child.

Section 7, ...  .

The jurisdiction over a child in need of aid precedings is 
amended to include: the child being in need of medical treatment 
to cure, alleviate, or prev en t substantial physical harm, or in 
need of treatment for ment al  harm as evidenced by failure to 
thrive, severe anxiety, depression, withdrawal, or untoward 
aggressive behavior or hostility t o wa rd  others, and the child's 
parent, guardian, or custodian has knowingly failed (parents are 
unwilling) to provide (medical) treatment.

Section 8,

This section rewrites the circumstances under w h i c h  the 
Department of Heal th  ahd Social Services m a y  take emergency 
cus to dy  of a minor. As 47.10.142(a)(2) allows the department to 
take emergency custody of minors that have been abandoned, or 
gros sl y neglected by their parents or guardian, if the depart me nt  

-determines that immediate removal from the minor's surrounding is 
ne c es sa ry  to protect the minor's life, or provide immediate 
necessary medic al  attention. Previously the wording of this 
subsection read, "so that immediate removal from the minor's 
surrounding is, in the determi na t io n of the department, necessary 
to protect the minor's life." It is unclear how the wording w i l l  
aid the department.

Section 9,

This section changes the procedure that the Department of H ealth 
and Social Services follows when c hildren are taken into custody. 
Presently the person having custody of the child and the court 
must be notified immediately, and in no event no more than 12 
hours later, whe n a child is taken into custody.
CS HB 88(Finance) requires the d epartment to notify the court of 
the emergency custody, within 12 hours after custody was assumed, 
only if the department determines that continued custody is 
necessary to protect the child. I disagree w i t h  changing the 
present procedure. The Department of H ealth and Social services
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should be required to notify the court of any emergency custody. 
T h e  o n l y  effective means of ensuring that the Department of 
H e a l t h  and Social Services is justified in their emergency 
taking, is for a court to review the circumstances of each case. 
If this section becomes law it w i l l  be possible for the 
Department of Health and Social Services to assume emergency 
custody of a child, return the child to hiB/her parents or 
g uardian w i t h ou t presenting reasons for the original taking.

Section 10.

T h e  purpose section of the child p ro t ec t i o n  chapter is amended to 
prov id e that family life will be p r e s er ve d whe n preserving it is 
in tho bea t interest of the child. Previously the purpose 
statement read, "preserve the family life whenever possible."
The difference involved here is slight, and therefore, if- this 
section has created controversy, I recommend deleting it from 
CS HR 88(Finance). It should be noted, however, that the best  
interest of a c hild is a test w h i c h  involves the w eighing and 
b al ancing of numerous relevant facts. Laws have been made to 
prot ec t children, and in order to determine what is in the best 
interest of the child, the facts of each case m u s t  be reviewed 
for a p r op er  determination.

Section 11.

Expands the list of individuals required to report instances of 
child abuse or neglect to the nearest office of the department. 
Presently school teachers and school administrative staff members 
mu s t report, however, CS HB 88(Finance) specifically designates . 
that this applies to bo th  public and private schools. In 
addition, child care providers, not just licensed day care 
providers, must report. Finally, p a i d  employees of domestic 

- vi olence and sexual assault programs and crisis prevention 
pr o gr am s are required to report. If this section is controversal 
it could be deleted w i t ho u t major ramifications.

Section 12.

Th is  section primarily represents housekeeping changes and 
replaces "no n- oc c up at io na lH for "nonprofessional".

Section 13.

Provides that religious healing practitioners are not required to 
report as neglect of a child the failure to provide medical 
attention to the child, if the child is provided treatment solely 
by spiritual means. This was advocated by the Christian 
Scientists.
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Section 14. V-

T h i s  section makes it ma nd a t o r y  for persons w h o  process or 
produce visual or printed matter containing child porno gr ap h y to 
report to law enforcement.

Section 15,

This section allows for the taking o f  photographs and x -r ay s  of a 
child b e l i ev e d to have suffered physical harm aa a result of ■ 
child abuse or neglect. While parental permission is not 
necessary, the parents, guardian or custodian are to b e  notified 
a ft er  the action is taken.

Section 16.

T h i s  section provides that a p e r s o n  w h o  knowing fails or refuses 
to re port an incidence of ha r m is guilty of a class B 
misdemeanor. This section deletes "willfully" w hich is no longer 
used.

Section 17.

P rotective injunctions m ay be sought in cases against per so ns  w j p  
have physi ca ll y abused a child, o r  enga ge d in conduct that 
c onstitute a clear and present da nger to the mental, emotional, 
phy si ca l welfa re  of a child. The purpose of this section is to 
allow the Department of Law to e njoin persons from aontinued 
a s so ci at i on  w i t h  c hildren in the event that it is pr oved by a 
prepond er an ce  of the evidence that thp person has committed the • 
act.

Sec ti on  18.

The d ef in i t i o n  of pr a ct itioner of the healing arts is ex pa nd e d to 
include: dental hygienists, nurse practitioners, physician's 
assist an ts  and psychological associates. This definition is used 
for the required recording under AS 47.17.020.

S e c t i o n  19.

D e fi ni ti on s  for "child care provider", "organization" and 
“persons responsible for the c h i l d’s welfare" are provided.

S e c t i o n  20. _____ _______ „  .

This section provides that violations of Title 47 or a regulation 
adopted under that chapter w i l l  be prosecuted as a class B 
m isdemeanor. The prior fine under this section is deleted.
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Sect io n 21.

A s y stem of civil enforcement m a y  be adopted by the department 
for violations of a licensing statute or licensing regulation. 
This is seen as a needed pr o vi si on  for ensuring compliance by 
licensed day care facilities.

Sect i on  22,
This Act takes effect September 30, 1985,
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Representative Max Gruenberg, Co-Chair 
Representative N ii.lo  Koponen, Co-Chair 
Houae HESS Committee 
Alaska State Leg is la tu re  
Juneau, Alaska 99811

DSar Representatives Gruenberg and Koponen:

I am w r it in g  w ith regard to a work d ra ft of CSHB 88, re la t in g  
to the pro tection o f ch ild re n , which is  before the committee for 
hearing today. My comments are s p e c if ic a l ly  d irected to proposed 
section 13 (page 6 ) , which includes "court personnel" w ith in  the 
group of persona required to report abuse or neglect of a c h i ld .

The court system is  opposed _ to th is  p ro v is io n . Court 
personnel should not be held to a higher duty than ord inary 
c it iz e n s  in reporting inc iden ts of th is  nature , e sp e c ia lly  given 
the co u rt 's  ad judicatory ro le . This requirement could create the 
appearance that the court i3 taking aides in any lega l d isputes 
which may la te r a r is e . The court system be lie ves i t s  ro le should 
be lim ite d  to ad jud ication of case3, and should not be expanded 
to include a nonadjudicatory repo rting func tio n .

Th is le g is la t io n  is  complemented by CSSB 28, which provides 
that a person employed by the sta te who is  required to report 
abuse or neglect sh a ll receive t ra in in g . Departments are 
requ ired to develop curriculum For employees inc lud ing tra in in g  
about laws re la t in g  to ch ild  abuse and neg lec t, techniques for 
recogn ition and de tection , information about agencies and 
o rgan iza tions that o ffe r a id , and procedures for n o t if ic a t io n .

I f  both CSSB 28 and CSHB 88 are enacted, court system 
poraonnel would be required to report abuse, the court system 
would be required to provide t ra in in g . The court system would 

- not independently develop tra in in g  m a te r ia ls , but instead would 
re ly  upon m ateria ls developed by the executive branch. However, 
the court system would s t i l l  have to reproduce and disseminate 
these m a te r ia ls , os we ll as provide some minimal tra in in g , in the



form of one v i s i t  by adm in is tra tive 3 t a f f  to each ju d ic ia l
d is t r ic t  to tra in  supe rv iso rs . The to ta l cost of th is  lim ited  
tra in in g  program is  estimated at $4,000. A copy of the court
system 's f is c a l note ia attached.

Thank you for th is  opportunity to provide comments. I  w i l l  
be glad to answer any questions.

S in ce re ly , ^

a r ia  L . Forsythe 
General Counsel

KLF i smh

cci Representative Mike M il le r
C ha ir , House Jud ic ia ry Committee

Representative A l Adams 
— Cha ir , House Finance Committee
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O F F I C E  O F  T H E  G O V E R N O R  

J l j  N  B  A C

January 18, 1985

The Ho norable Ben Grussendorf 
S p e ak er  o f  the House 
A l a s k a  State Legislature 
P o u c h  V
Juneau, A K  99811

Dear Representative Grussendorf:

U n d e r  the authority of art. Ill, sec. 18, o f  the Alaska
Constitution, I am transmitting a b il l w h i c h  will enhance 
the state's ability to protect c h ildren w h o  have been the 
v i ct im s o f  child abuse or neglect. The bill makes numerous

“"changes to existing civil and criminal laws, and adds some
b a d l y  n e e d e d  provisions. A  section-by-section analysis of 
the bill, explaining the reasons for and effect of the
p r o p o s e d  changes, appears below.

In b r i e f  summary, secs. 1 and 2 o f  the bill create a new 
crime, en dangering the welfare o f  a m i n o r  in the second 
degree, w h i c h  w o u l d  make it a crime for a daycare w o r k e r  or 
o th er  pe rson entrusted wi th  the care of a child to n e g­
ligently expo se  the child to substantial risk of injury or 
to injure a child b y  unlawfully failing to provide the child 
w i t h  ne ce ss ar y food, care, clothing, or shelter. Section 3 
s trengthens existing law prohibiting sale and distribution 
of child pornography, and sec. 4 makes some technical 
amend me nt s to an existing law w h i c h  expands the statute of 
l imitations in prosecutions for certa in  sexual offenses 
a g ai ns t children.

Sect io n 5 adds a n e w  statute to exi st in g law, to al l ow  the 
i nt ro d u c t i o n  o f  certain hearsay e vidence in grand jury 
p ro se c u t i o n s  for sexual offenses against children. Section 
6 m a k e s  it clear that Alaska's "rape shield" statute applies 
to child v i ct im s as well as to a dult victims. Sections 7, 
8, and 9 e x pa nd  existing law r eg arding a criminal records 
c h ec k o f  per so n s employed in po si tions o f  authority over 
children. Sections 10 and 11 revise the law regarding 
c u r f e w  violations; and sec. 12 revises the procedures for 
s ub mi ss io n of predisposition reports in delinquency p r o c e e d­
ings.

S e c t i o n  13 and 14 revise existing p r oc ed ur es  requiring the



D ep ar tm en t of Health and Social Services, d ivision of family 
and y o u t h  services (DFYS), to file a court petition to 
assume e m e r g en cy  custody o f  an a bused o r  neglected child. 
Section 15 adds a definition of "sexual abuse" to the child 
abuse re po r ti ng  laws, and secs. 16 and 23 add "mental 
injury" to the types of h a r m  that m u s t  be reported. Sec­
tions 17, 18, 24, and 25 expand the classes o f  persons w h o  
are req ui re d under the law to report cases of suspected 
c h il d abuse. Section 19 clarifies that a p er s on  w h o  submits 
a report o f  abuse or neglect in goo d faith is immune from 
civil or criminal liability.

Section 20 abolishes the a pplication o f  some evidentiary 
privi le ge s that prevent the intro du c ti on  o f  evidence in 
c hild abuse proceedings. Section 22 authorizes the state to 
seek an injunction pr ohibiting a pers on  w h o  has abused 
children in the past from having c o n ta ct  w i t h  a child not 
related to him. Section 26 allows the state to establish 
regulations devising a system of civil fines to enhance 
e nfor ce me nt  o f  child care licensing laws. Sections 27 and 
28 describe the effect of two sections of the bill that 
w o u l d  amend court rules.

SECTION-BY-SECTION ANALYSIS

Section 1
U nder existing AS 11.51.100, endangering the 

welf ar e of a minor, it is class C felony offense for a 
parent o r  gua rd ia n  to intentionally de sert a child under 
circumstances wh i ch  place the child in substantial danger of 
injury. Section 1 of this bill adds "in the first degree" 
to the title of the existing crime (sec. 2, below, adds a 
"second degree" form of the crime), and expands the law's 
coverage to children under the age o f  18 (rather than under 
age 10).

Section 2
This section creates a n e w  class A  misde me an or  

crime: e n d an g er in g the w e lf ar e of a m i n o r  in the second
degree. A  p erson commits this crime if he has been e n­
trusted w i t h  the care of a child u n d e r  13 and either: (1)
negl ig en tl y exposes the child to c i rcumstances cr eating a 
substantial risk of injury or abuse, or (2) ne gligently 
exposes the child to physical injury b y  failing to provide 
the child w i t h  necessary care, food, shelter, or m e d ic al  
attention. This new provision w o u l d  apply to child care 
p ro viders (such as day care workers) w h o  neglect children 
e nt ru st ed  to their care or who  al lo w the children to be 
exposed to dangerous conditions.
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Under AS 11.61.125, enacted in 1983, it is a class 
C felony offense to b r i n g  child pornography (visual d e p i c­
tions o f  children e n ga ge d in sex acts) into the state for 
sale or distribution. The law also prohibits possession or 
publ i ca ti on  of such m a t e r i a l  w i t h  intent to sell it. As 
pr es en tl y written, however, A S  11.61.125 does not explicitly 
pr o hi bi t the sale of ch il d pornography. This omission makes 
pros e cu ti on  under the n e w  law mo re  difficult. For example, 
w h o  "possessed" illicit m a t e r i a l  sold over a bookstore 
counter? The store owner, o r  the clerk wh o actually made 
the sale? Under c u r re nt  law the answer is not clear.
Section 3 of the bi ll  clears u p  this ambiguity, and streng­
thens existing law, b y  e x p l i c i t l y  including sale, d istribu­
tion, or e xhibition of c h i l d  pornography for profit among 
the acts prohibited b y  law.

Section 4
AS 12.10.020(c), e n a ct ed  in 1983, extended the 

general five-year statute o f  limitations for sex crimes
against children. Under certa in  circumstances, a crime of
this nature can be p r o s e c u t e d  up to 10 years after it was 
committed. This e x t e n s i o n  w a s  adopted because, under the 
p ri or  law, the five-year limitation period often expired 
before the child v i c t i m  b e ca me  old enough to report the 
assault. This was e s p e c i a l l y  true when the v i c ti m was a 
v e r y  young child. S e c t i o n  4 of this bill amends the lan­
guage o f  AS 12.10.020 to include prostitution related o f­
fenses among those o f f e n s e s  to w h i c h  the extension applies. 
The amended language also includes offenses committed under 
sections of the criminal code that were repealed wh en  the 
laws relating to sexual o ffenses against children were 
revised in 1983.

Section 5
This section adds a n e w  statute allowing a child's 

out of court ("hearsay") s t a t em en t about a sexual offense to 
be introduced, under s p e c i f i e d  conditions, at grand jury 
proceedings. This w o u l d  a l l o w  the grand jurors to hear and 
consider, for example, a v i d e o t a p e d  statement given by the 
child v i c t i m  immediately af te r the abuse was discovered. 
The statement must a p p e a r  re l ia bl e and the child must either 
testify at the grand jury, or be "unavailable," as defined 
in the statute. A d o p t i o n  o f  this measure will help to 
reduce the number o f  times a y ou ng  child must be interviewed 
or testify about rr assault, and will bring Alaska's p r o c e­
dure more in line w i t h  p r o c e d u r e s  used in other jurisdic­
tions.

Section 3
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AS 12.45.045, wh ic h limits the introduction in a 
sexual assault trial of evidence o f  the victim's previous 
sexual conduct, was adopted in 1978 as p a r t  of the hew 
criminal code. V i r t u a l l y  all states have adopted some 
v e r si on  of such a "rape shield" statute. The statute is 
d esigned to prot e ct  the sexual a s s a u l t  v i c t i m  from un wa r­
ranted i nvasion into her priv at e  life. As originally 
adopted in the new criminal code, serious sexual offenses 
against chi ld re n w e r e  included in the g e n er al  sexual assault 
statutes. The protections i ncluded in A S  12.45.045 thus 
applied in child abuse cases as wel l  as adult rape cases.

In 1983 the criminal laws re g ar di ng  sexual o f­
fenses against children we re  revised; m o s t  sexual offenses 
against ch ildren are now called "sexual abuse o f  a minor" in 
one o f  four degrees. Unfortunately, the language of 
AS 12.45.045 w a s  not altered to r e fl ec t the n e w  designation 
for sexual crimes agai ns t children. S e c t i o n  6 of this bill 
amends the statute to mak e  it cl ea r tha t the protections 

- a c c o r d e d  to adult victims of a sexual a s s au lt  apply to child 
victims as well.

Sections 7, 8, and 9
Exi st in g AS 12.62.035 a ut h o r i z e s  the release of 

certain criminal conviction records for p e rs o ns  who hold or 
are app ly in g for p a i d  or v o l u n te er  p o s i t i o n s  which would 
give the m supervisory or d i s c i pl in ar y p ow er  over a child. 
Sections 7, 8, and 9 of this b i l l  e x p a n d  the types of
convictions that m a y  be reported to i n c l u d e  all crimes that 
mi gh t pose a risk to children. S e c ti on  9 allows the state 
to inform an inquiring employer if there is a pending 
w a rr an t for the arrest of the employee.

Sections 10 and 11
These sections revise e x i s t i n g  law relating to 

curfews for minors. Section 10 p r o v i d e s  tha t only a fine 
m a y  be imposed upon a m in or  w h o  v i o l a t e s  a local curfew; no 
jail sentence m a y  b e  given. Section 11 p r o v i d e s  that curfew 
violations, like traffic and fish a nd g am e law violations, 
w il l be h a n dl e d in an adult criminal co ur t rather than in 
the juvenile justice system.

Under existing law, local commu ni ti es  have the 
authority to e st ablish curfews for m i n o r s  a nd to impose 
penalties for violations. Ma ny  communities, particularly in 
rural areas, have established c u rf e ws  in hopes of c o n­
trolling juvenile act i vi ty  wh ic h m i g h t  lead to delinquent 
behavior, and in hopes of p ro v id in g p r o t e c t i o n  for children 
and p r o m o t i n g  family res p on si bi li ty  a n d  unit. Present 
AS 29.43.110, p a s s e d  in 1962, autho r iz es  pe na lties of up to 
a $300 fine and 30 days in jail for c u r f e w  violations.

Section 6



-5-

These penalties ca nnot be enforced, however, beca u se  the 
statute conflicts w i t h  other state laws. Since minors 
alleged to have c om mitted crimes come w i t h i n  the jurisdic­
tion of AS 47.10, c u r f e w  violations must be h a n dl ed  through 
the juvenile court, w h i c h  cannot impose fines or terms of 
imprisonment. Thus, juveniles accused of c u rf ew  violations 
m ay be adjudicated as delinquents, but may not be fined or 
sentenced as i nd icated in AS 29.43.110.

AS 29.43.110 reflects an outmoded app ro ac h to 
family and behav io ra l problems of youth. The intent o f  both 
federal and state laws pa ssed w i th in  the last 15 years has 
b e e n  to limit the u n ne c e s s a r y  detention of nondelinquent 
juveniles through the decriminalization of .status offenses 
such as curfew violations. This is good p u b l i c  policy, 
espec ia ll y since A l a sk a' s juvenile detention facilities are 
alre ad y o ve rcrowded by y ou th  requiring secure d et ention in 
o rd er  to protect e i t h e r  the public or themselves.

In order to remove an anomolous p r o v i si o n from the 
" s t a t e  statutes, an d at the same time provide municipalities  
w i t h  an effective m e t ho d of enforcing curfews, this bill 
m ak es  failure to comply w i t h  mu ni cipal c urfew ordinances a 
v i o l at io n  rather than a crime, and requires that minors 
acc us ed  of v i o l a t i n g  cu rfew ordinances be m a d e  subject to 
prosecution, as they p r es ently are subject to prosecution 
for vio la ti on  of fish and game statutes or regulations and 
traffic laws.

A  m i no r accused of a curfew v io l at io n would be 
charged and p ro se c u t e d  in district court, and wo ul d be 
subject to a fine o f  up to $300. The c ourt could, of 
course, suspend a ny p o r ti on  o f  the fine and require, as a 
c on dition of the suspension, that the m in or  complete a 
r easonable p e r i od  of community service w o r k  or the ful­
fillment of similar reasonable conditions. This would 
reduce unnece ss ar y de te nt io n  of juvenile c ur fe w violators. 
This is parti cu l ar ly  important in rural areas w e r e  juveniles 
d etained for such violat io ns  are held in adult jails which 
m a y  not provide legally required sight and sound separation. 
It w o u l d  also ensure that curfew violations are dealt with 
expeditiously, by allowing them to be handled b y  local law 
e nf orcement o fficers and judges. Communities w ou ld  have 
grea te r flexibility in developing appropriate conditions to 
be m e t  by violators.

Section 12
Under AS 47.10.081, before a juvenile court may 

"dispose of" (sentence) a delinquent minor, all parties must 
receive a pr ed is po s it io n report. This report is prepared by 
a DFYS worker. Section 12 amends AS 47.10.081(c) to provide 
that the report m u s t  be provided to all parties two (rather



th an  10) w o rk in g days before the hearing.
The present 10-day requirement presents c onsid­

erable practical problems# a nd often requires a delay in the 
d i s p o s i t i o n  proceedings. In de linquency dispositions where 
t here are 30 or less calendar days between adjudication and 
disposition# investigating pr ob a t i o n  officers m a y  have fewer 
w o r k i n g  days to complete their investigation and prepare the 
d i s p o s i t i o n  report than the parties have to revie w  the 
d o c u m e n t  prior to court. The ten day requirement also 
e li mi n a t e s  any possibility o f  a p ra ctical effort to reduce 
th e total time between adju d ic at io n and disposition for 
t hose children detailed during that process.

The present "10-day-rule" has resulted in length­
enin g  periods of detention because additional time is 
n e c e s s a r y  to complete pre di sp o si ti on  investigations and 
d i s p o s i t i o n  hearings m u s t  be postponed. While there is no 
q u e s t i o n  that parties to a di sp o s i t i o n  hearing# including a 
chil d' s attorney, mu st  have p r i o r  access to investigative 

*  reports, a full 10 days of a d v an ce d availability is unne c es­
sary. Two full working days should be sufficient time to 
a l l o w  all parties to carefully r e view the report.

S e c t i o n  13
This section w ould change the standard for a s s u m­

ing eme rg en cy  custody in neglect cases to conform to the 
same standard used in abuse cases. It w o u l d  thus allow 
e a r l i e r  emergency intervention to protect neglected ch il d­
ren. It w ou ld  also allow assump t io n of custody of neglected 
c h i l d r e n  w ho need immediate m e d i ca l attention rather than 
r e q u i r i n g  that their life be endangered.

Sect io n 14
Section 14 of the bill modifies the time con­

straints upon DFYS for filing of petitions wh e n a m i n o r  is 
t a k e n  into emergency custody. The mod if ic at io n  relaxes the 
ti me -f r a m e  (in conformity w i t h  current practices in 
Anchorage) to allow a pe tition to be filed on the next 
b u s i n e s s  day following the a ss um pt i on  of custody of the 
minor. The Anchorage courts have p er mitted this practice 
for several years, no t wi th st an di n g the requirement in cur­
rent law that the pe tition be filed w i th i n 12 hours after 
the m i n o r  has been taken into custody. Practices around the 
state vary# and a recent legislative audit report strongly 
suggests that practices should b e  mad e u n i f or m throughout 
the state.

In those courts the interpret the 12-hour re­
quir e m e n t  literally# cases are ght before m ag istrates on 
w e e k e n d s  and holidays. The initial probable cause d e­
terminat io n  is usually not m a d e  by the magistrate# however;



the case is held over to the n e x t  business day. A l t h o u g h  
there is some m i n i ma l screening w h i c h  occurs when the case 
app ea rs  before the magistrate, the same issue is a d d r es s ed  
a g ai n on the ne xt  business day b e f or e a judge or speci al  
master. The advantage of the p r o p o s e d  change is t ha t  it 
pre ve nt s this additional hearing, and allows the social  
w o r k e r  to p e r f o r m  the ma ny  t asks need ed  after e m e r g e n c y  
cust od y is assumed (making arr an ge m en ts  for p l a c e me nt  and  
m e d i c a l  or other care as n e e d e d ) , w h i l e  still r eq uiring that 
the social w o r k e r  attempt to i mm ediately notify the p a r e n t  
of the assumption o f  custody.

Section 14 also includes language that allows DFYS 
discr et io n in filing petitions w h e n  emergency cust o dy  has 
b e e n  assumed in situations that do not require c o n t i n u e d  
p ro te ct iv e custody or DFYS involvement. These in st a nc es  
const it ut e a small percentage of the emergency c u s to dy  
cases, and involve situations in w h i c h  a primary or t e m p o r­
ary caretaker has allowed the c hi ld  to wander off a n d  the 
c hi ld  is d i sc ov er ed  by parties w h o  do not kno w  the family.

~  Un de r current law, in order to p r o v i d e  temporary shelter for 
the child until parents are located, DFYS m u s t  a ssume 
em ergency custody. A  request to dismiss is often filed w i t h  
the pe ti t i o n  in these situations, and the petition is filed 
on ly  because the present statue a p p e ar s to require.it. This 
section eliminates the need for this unnecessary paperwork.

Section 15
Section 15 defines the te rm  "sexual abuse" for 

purposes of civil child in n e e d  o f  aid (CINA) p r o c e e d i n g s  
un de r AS 47. Al th o ug h the t e r m  "sexual abuse" is n o w  us ed  
in AS 47, it is not defined. T he proposed definition w o u l d  
prev e nt  constitutional c hallenges to the state's a s s u m p t i o n  
of jurisdiction over children w h o  are sexually a b u se d  b y  
t heir parents.

To a l l o w  DFYS i n t e r v e n t i o n  in all cases o f  s us­
pect e d  sexual abuse, the d e f i n i t i o n  is quite broad. It 
includes all sexual conduct w h i c h  is also a crime. O t h e r  
forms of inappropriate t o u c h i n g  are also included, but 
conduct reasonably necessary for n o r ma l caretaker or m e d i c a l  
responsibilities is excluded. C I N A  proceedings focus o n  the 
ill-effects of sexualized c o n t ac ts  and overtures b y  a 
child's parents. The p ro vi s io ns  in AS 47 are i nt en d e d  to 
p r o t e c t  against the mental and e m o t i o na l harm w h ic h r e su lt s  
from inappropriate sexual c o n t a c t  between a parent a n d  a 
child. Thus, it is important t h a t  reasonable perc ep t io ns  of 
the child be considered by the c o u r t  in determining w h e t h e r  
or not sexual abuse has occurred. The proposed d e f i n i t i o n  
specifically allows for this.
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A l t h o u g h  e xisting law allows DFYS intervention to 
p rotect children from mental harm, it does n ot require that 
the h ar m be repo rt ed  by professionals as is the case w i t h  
neglect and p h ysical and sexual abuse. This section w il l 
correct that deficiency. Together w i t h  sec. 23, w h i c h  
c learly defines "mental injury," this change will p r o vi de  
g reater pr ot e c t i o n  for children who have suffered observable 
m enta l injury, b y  increasing the r ep orting of such i n c i­
dents. Similar pr ov is io ns  are included in the statutes of 
47 other states, and inclusion in child prote ct io n laws is 
e n co ur ag ed  by federal policies and law.

Section 17
This section revises and expands existing law 

r e qu iring persons in certain p ro fessions to report to DFYS 
suspected abuse o f  a child by a p ar en t  or other caretaker. 
U n de r e xisting law, a significant numbe r o f  persons who 
re gu larly have acce ss  to information that a child has suf­

f e r e d  ha rm  as the result o f  abuse or negl ec t  by a caretaker 
are not required to report that information. The revised 
statute focuses u p o n  those individuals who regularly have 
contact w i t h  a child, or a child's family, and are therefore 
in a pos it i on  to ga in  knowledge of ch il d abuse and neglect. 
These changes are needed to insure that all children abused 
or n eg lected by caretakers come to the at te ntion of DFYS.

The w o r d  "professional" has be en  deleted from
AS 47.17.020(a), since many persons w h o  have regular access 
to children and information about h a r m  are considered 
para-professionals. Paragraph (a)(2) o f  AS 47.17.020 has 
b ee n expanded to include all employees or volunteers of 
private or publ ic  schools, not just te achers or a d m i n i s­
trative staff. The term "social workers" in e xisting
p a ragraph (a) (3) has been expanded to include all human
service providers (defined in sec. 25).

In p a r a g r a p h  ( a ) (6), "licensed day care providers
and paid staff" has been broadened to include all child care
providers, i nc luding foster parents. This change is r e c o m­
mended because m a n y  persons w ho r eg ul ar ly  provide d ay care 
services need not be licensed u n d e r  existing law, and
because children are cared for in a n u mb er  of situations
other than day care or foster care. Ref er en ce  to "licensed 
foster care providers" has been e l i m i n a t e d  from p ar agraph 
(a) (7), because they are now incl ud ed  in the scope of
(a)(6). Instead, (a)(7) requires all counselors, licensed 
and unlicensed, to report suspected instances of child 
abuse. Present law applies to ps yc hi a tr is ts  and p s y c h o l o­
gists (as "practitioners of the h e a l i n g  arts"), but not to 
other individuals w h o  regularly counsel families or c h i l d­

Section 16



ren. N e w  paragraphs (a)(8) —  (10) add other categories of 
persons required to report.

Section 18
Under present law, persons in the categories 

listed in A S  47.17.020(a) are required to report suspected 
child abuse or neglect only if the abuse o r  neglect is 
caused by or attributable to the actions o f  a perso n "re­
sponsible for the child's welfare." See AS 47.17.070(1) and 
(7). Thus, h a m  caused b y  a p er so n not related to the child 
or residing in the child's home need not be reported to 
DFYS.

Section 18 of this bill adds a n e w  section to the 
statutes: reports to law enforcement agencies. If a person 
listed in A S  47.17.020 (the general re porting statute) has 
reason to believe that a child has suffered h a m  as a result 
of injury, neglect, or exp lo i ta ti on  by someone other than a 
family m em be r or caretaker, the person mus t report that h a m  
to a law enforc em en t officer (rather than D F Y S ) . The law 

-  should require that all instances o f  abuse or neglect be 
reported to the authorities, not just intrafamily abuse. 
All children should be p ro te c t e d  u n d e r  the law, without 
regard to the identity o f  the p e rpetrator or the rel at io n­
ship to the child victim.

Ne w subsec. (b) requires film processors to report 
suspected cases of child porno gr ap hy  to law enforcement 
authorities for investigation. Several other states have 
such a requirement. On at least one o ccasion in the past, 
an Alaska m a n  w h o  phot og ra ph e d a young child engaged in sex 
acts w i t h  h im was a p p re he nd ed  as a result o f  a similar 
r eporting requirement in another state. A  person who 
knowingly fails to make a report as required in this section 
is guilty o f  a class B m i s d e m e a n o r  under A S  47.17.068 (see 
sec. 21, below).

Section 19
Section 19 amends the immunity pr o vi si on  in e x­

isting AS 47.17.050 to mak e it clear that a pe rson w h o  makes 
a child abuse report in good faith, and whose i n f o m a t i o n  or 
testimony is used in c onnection w i t h  criminal pr osecution of 

' the offender, as we ll  as in a civil proceeding, is immune 
from liability for m a ki ng  the report. This clarification is 
n ecessary as a result of the appellate court's decision in 
State v. R.H. and W e t h e r h o r n , 683 P . 2d 269 (Alaska App. 
1984)'. The Wether h or n court held that the p hrase "judicial 
proceeding," as used in A S  47.17.060 (dealing w i t h  evidence 
that is not p r i v i l e g e d ) , refers only to civil proceedings 
—  i.e., "child p ro te ct i on  proceedings" —  under AS 47.10 
("Delinquent Minors and C hi ld r e n  in Need of Aid"). 683 P . 2d 
at 280.
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T hi s section of the bill clarifies existing law 
re ga rd in g e v i d en ce  that may be a d m i t t e d  in civil or criminal 
p ro ce e d i n g s  regarding the abuse of a child. The amendment 
abrogates some evidentiary p r i v i l e g e s  that prevent the 
i n tr od u c t i o n  o f  evidence o f  harm. The clergyman privilege 
w o u l d  not  a p p l y  if the c o m m u n i c a t i o n  w as made during the 
course o f  co unselling sessions (rather than in furtherance 
of a re li gi ou s  p r a c t i c e ) .

Section 21
T hi s section contains a conforming amendment 

e x tending e x i s t i n g  "B" m is d em ea no r pe na lt ie s for failure to 
report s u s p ec te d child abuse, as e x p l a i n e d  above regarding 
sec. 18.

Section 22
S e ct io n 22 o f  this b i l l  p r o v id es  b ro ad  authority 

to the state to enjoin or limit pers on s w ho endanger chil- 
dren in the way s  specified from h a v i n g  contact with chi l­
dren. W h i l e  there m a y  be c om mo n  law authority for this 
view, s t a t ut or y  confirmation o f  this a ut hority removes one 
issue from p o s s i b l e  litigation in cases where the attorney 
general c h o o s e s  to bring an a ction to enjoin or limit a 
pe rson fro m  contact with children. This addresses the 
p r ob le m o f  n o  regulation of day care pr ov iders who care for 
less than five children w i t h o u t  b u r d e n i n g  the public wit h 
r egulation o f  all day care providers.

Section 23
This section amends the e x i s ti ng  definition of 

"child abuse or neglect" to include m en ta l injury caused by 
a p e rs on  re sp o n s i b l e  for the child's welfare. The rationale 
for i n c l u d i n g  "mental injury" is d e s c r i b e d  in connection 
wi th  sec. 16, above.

Section 24
E xi st i n g  law requires "practitioners o f  the 

healing arts" to report suspected c hi ld  abuse or neglect. 
This section expands the d e fi ni ti on  o f  this term to include 
nurse p r a c t i t i o n e r s  and p hy si c i a n ' s  assistants. Al though 
these h e a l t h  care p rofessionals are considered included in 
the current definition, this a m e n d me nt  clears up any p o s­
sible u n c e r t a i n t y  by specifically ref e rr in g to persons who 
hold these positions.

Section 25
Th is  section adds n e w  d e fi ni t io ns  related to the 

expanded class es  o f  persons w h o  m u s t  report child abuse (see 
secs. 17 and 18 o f  the bill).

Section 20



Section 26 of this bi ll  makes two changes. First, 
AS 47.35.070(a) is amended to b ri ng  this statute into 
c on fo r m i t y  w i t h  the criminal code b y  m a k i n g  violat i on s of 
c h i l d  care licensing statutes and regulations a class B 
misdemeanor. Second, subsec. (b) adds language that gives 
st at ut or y au t hority to the D ep ar t m e n t  of H e a l t h  and Social 
Ser vi ce s to establish a system of civil e n fo r ce me nt  (includ­
ing the levy of up to $200 d ai l y in civil penalties) for 
v i o l a t i o n s  of its licensing statutes and regulations.

This authority will p r ov id e the depar tm e nt  w i t h  a 
v a l u a b l e  regula to r y tool. Presently, the department has 
o n l y  two choices w i t h  respect to licensees w h o  violate 
statutes and regulations. The department c an either revoke 
the license or do nothing. W hi le  the department can require 
the licensee to establish a pl an  of correct i on  for v i o l a­
tions, its only lever to enforce this requir em e nt  is the 
a u t h o r i t y  to revoke the license. If a syst em  of civil 
pe na lt ie s existed, the department w o u l d  have the additional 
tool o f  fining licensees for m i n o r  v iolations of regulations 
and statutes. The n ew language m a ke s it clear that i m p o s i­
tion of a civil pena lt y would not p reclude cr iminal p r o s e c u­
tion in appro pr ia t e circumstances.

Section 27
N e w  AS 12.40.050, c o n t a in ed  in sec. 5 of this 

bill, allows the introduction u n d e r  certain circumstances of 
h e a r sa y e vidence of a c h i l d’s statement in grand jury 
p ro ce e d i n g s  for sexual offenses against children. Section 
28 indicates that this w ould have the effect o f  altering a 
court rule o f  criminal procedure. A  two-thirds vote of each 
house is thus required on this section of the bill, un de r  
art. IV, sec. 15 of the Alaska Constitution.

Sec ti on  28
This section states that the changes prop os ed  in 

sec. 20 o f  the bill w o u l d  a mend Alaska Rules o f  Evidence 
504, 505, and 506 by preve nt i ng  the ap plication o f  the
ph ys ic i a n - p a t i e n t  privilege a nd the husband-wife privilege, 
and b y  limiting the application of the clergyman privilege, 
in civil or criminal proceedings arising from reports of 
abuse m a d e  under AS 47.17. A  two-thirds vote of each house 
is r e q u ir ed  for passage of this section.

Section 26



The problems re la ted  to the p ro te c tio n  o f ch ild ren  
are among the most se rious fac ing our so c ie ty . There fo re , I  
urge your prompt, th o ugh tfu l, and favo rab le cons idera tion o f 
th is  measure.

S in c e re ly ,

B i l l  S h e f f ie ld  
Governor



TO: SCS FOR CS FOR HB 88 (JUDICIARY)

Amendment #1, Page 2, de le te Sec. 4, lin e s  3 through 26, and 
add:

Sec. 4. AS 12 .45 .045(a) i s  amended to read:

Sec. 12 .45 .045 . EVIDENCE OF PAST SEXUAL CONDUCT IN 
TRIALS FOR SEXUAL OFFENSES [OF RAPE AND ASSAULT WITH INTENT TO 
COMMIT RAPE]. (a) In  prosecutions fo r the crimes [CRIME] o f
sexual assau lt in  any degree, sexual abuse o f a minor in  any 
degree, or un law fu l e xp lo ita t io n  o f a m inor, or an attempt to 
commit any o f these crimes [SEXUAL ASSAULT IN ANY. DEGREE], 
evidence of the complaining w itness ' previous sexual conduct 
may [SHALL] not be admitted nor may reference be made to i t  in  
the presence o f the ju ry  except as provided in  th is  section '.
When the defendant seeks to admit the evidence fo r any purpose, 
the defendant s h a ll [MAY] apply fo r an order o f the court a t 
any time before or during the t r i a l  or p re lim ina ry hea ring .
A fte r the app lica tio n  is  made, the court s h a ll conduct a 
hearing in  camera to determine the a d m is s ib il it y  o f the evidence 
I f  the court fin d s tha t evidence o ffe red by the defendant 
regard ing the sexual conduct o f the complaining w itness is  
re le va n t, and tha t the probative value o f the evidence o ffe red 
is  not outweighed by the p ro b a b ility  tha t i t s  admission w i l l  
create undue p re jud ic e , confusion o f the issues , or unwarranted 
invasion of the p riva cy of the complaining w itn e ss , the court 
sh a ll make an order s ta t in g  what evidence may be introduced and 
the nature o f the questions tha t may [WHICH SHALL] be pe rm itted . 
The defendant may then o ffe r evidence under the order o f the 
cou rt.

Amendment #2, Page 2, de le te Section 5, L ines 27 through 29, 
and on Page 3, L ines 1 through 3.

Amendment #3, Page 3, de le te Section . 6, L ines 4 througji 12^

Amendment #4, Page 5, de le te Section 9, Lines 15 th rough-27. -

Amendment #5, Page 6, Delete Line 6, except fo r the sem i-colon.

^Renumber the following bill sections accordingly.
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A M E N D M E N T S  

TO: SCS FOR CS FOR HB 88 (JUDICIARY)

Amendment #1, Page 2, de le te Sec. 4, lin e s  3 through 26, and 
add:

Sec. 4 . AS 12.45 .045(a) is  amended to read:

Sec. 12 .45 .045 . EVIDENCE OF PAST SEXUAL CONDUCT IN 
TRIALS FOR SEXUAL OFFENSES [OF RAPE AND ASSAULT WITH INTENT TO 
COMMIT RAPE], (a) In  prosecutions fo r the crimes [CRIME] o f 
sexual assau lt in  any degree, sexual abuse of a minor in  any 
degree, or un law fu l e xp lo ita t io n  o f a m inor, or an attempt to 
commit any of these crimes [SEXUAL ASSAULT IN ANY DEGREE], 
evidence o f the complaining w itn e ss ' previous sexual conduct 
may [SHALL] not be admitted nor may reference be made to i t  in  
the presence o f the ju ry  except as provided in  th is  sec tio n .
When the defendant seeks to admit the evidence fo r any purpose, 
the defendant s h a ll [MAY] apply fo r an order o f the court at 
any time before or during the t r i a l  or p re lim ina ry hea ring .
A fte r the app lica tio n  is  made, the court s h a ll conduct a 
hearing in  camera to determ ine the a d m is s ib il it y  o f the evidence . 
I f  the court find s tha t evidence o ffe red by the defendant 
regard ing the sexual conduct o f the complaining w itness is  
re le va n t , and tha t the p roba tive va lue of the evidence o ffe red  
i s  not outweighed by the p ro b a b ility  tha t i t s  admission w i l l  
create undue p re jud ic e , confusion of the issu e s , or unwarranted 
invas ion o f the p rivacy o f the complaining w itness , the court 
s h a ll make an order s ta t in g  what evidence may be introduced and 
the nature o f the questions tha t may [WHICH SHALL] be pe rm itted . 
The defendant may then o ffe r evidence under the order o f the 
co u rt .

Amendment #2, Page de le te Section 5, L ines 27 through 29, 
and on Page 3, L ines 1 through 3.

A m e n d m e n t  #3, P a g e  3, d e l e t e  S e c t i o n  6, L i n e s  4 t h r o u g h  12.



A m e n d m e n t  # 4 ,  P a g e  5 ,  d e l e t e  S e c t i o n  9 ,  L i n e s  15 t h r o u g h  2 7 ,  
a n d  a d d :

A S  4 7 . 1 0 . 1 4 2 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  W hen a  c h i l d  i s  t a k e n  i n t o  c u s t o d y  u n d e r  ( a )  o r  ( b )  o f  

t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  i m m e d i a t e l y ,  a n d  i n  n o  e v e n t  

m o r e  t h a n  12  h o u r s  l a t e r  u n l e s s  p r e v e n t e d  b y  l a c k  o f  c o m m u n i c a t i o n  

f a c i l i t i e s ,  n o t i f y  t h e  p a r e n t s  o r  t h e  p e r s o n  o r  p e r s o n s  h a v i n g  

c u s t o d y  o f  t h e  c h i l d .  I f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  

c o n t i n u e d  c u s t o d y  i s  n e c e s s a r y  t o  p r o t e c t  t h e  c h i l d ,  t h e  

d e p a r t m e n t  s h a l l  n o t i f y  t h e  c o u r t  o f  t h e  e m e r g e n c y  c u s t o d y  b y  

f i l i n g ,  w i t h i n  12 h o u r s  a f t e r  c u s t o d y  w a s  a s s u m e d  [AND T H E  

C O U R T OF T H E  A C T IO N  AND F I L E  W IT H  T H E  C O U R T ] a  p e t i t i o n  a l l e g i n g  

t h a t  t h e  c h i l d  i s  a  c h i l d  i n  n e e d  o f  a i d .

A m e n d m e n t # 5 ,  P a g e  6 , D e l e t e  L i n e  6 ,  e x c e p t  f o r  t h e  s e m i - c o l o n .

*Renumber the fo llow in g  b i l l  sections acco rd ing ly .
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O f f e r e d :  5 / 4 / 8 5
R e f e r r e d :  R u l e s

CS FOR HOUSE B I L L  NO. 8 8  ( F i n a n c e )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  F IR ST  SESSION 
A B I L L

F o r  a n  Ac t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  p r o t e c t i o n  o f  c h i l d r e n ,
f a m i l y  membe r s ,  a n d  d e p e n d e n t  a d u l t s ;  a nd  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 1 1 . 6 1 . 1 2 5 ( a )  i s  amended t o  r e a d :

( a )  A p e r s o n  commi ts  t h e  c r im e  o f  d i s t r i b u t i o n  o f  c h i l d  p o r n o g ­
r a p h y  i f  t h e  p e r s o n  b r i n g s  o r  c a u s e s  t o  be  b r o u g h t  i n t o  t h e  s t a t e  f o r  
[SALE OR] d i s t r i b u t i o n ,  o r  i n  t h e  s t a t e  d i s t r i b u t e s ,  o r  i n  t h e  s t a t e  
p o s s e s s e s ,  p r e p a r e s ,  p u b l i s h e s ,  o r  p r i n t s  w i t h  i n t e n t  t o  d i s t r i b u t e ,  
[ S E LL ,  OR EXH IB IT  TO OTHERS FOR COMMERCIAL CONSIDERATION, ] any m a t e r ­
i a l  t h a t  v i s u a l l y  d e p i c t s  c o n d u c t  d e s c r i b e d  i n  [UNDER] AS 1 1 . 4 1 . -  
4 5 5 ( a ) ,  k now ing  t h a t  t h e  p r o d u c t i o n  o f  t h e  m a t e r i a l  i n v o l v e d  t h e  u s e  
o f  a c h i l d  u n d e r  18 y e a r s  o f  age  who engaged  i n  t h e  c o n d u c t .

*  S e c .  2 .  AS 1 1 . 6 1 . 1 2 5  i s  amended b y  a d d i n g  a new s u b s e c t i o n  t o  r e a d :
( d )  I n  t h i s  s e c t i o n ,  " d i s t r i b u t i o n "  i n c l u d e s  d e l i v e r i n g ,  s e l l ­

i n g ,  r e n t i n g ,  l e a s i n g ,  l e n d i n g ,  g i v i n g ,  c i r c u l a t i n g ,  e x h i b i t i n g ,  
p r e s e n t i n g ,  p r o v i d i n g ,  and e x c h a n g i n g ,  w h e t h e r  o r  n o t  f o r  m o n e t a r y  o r  
o t h e r  c o n s i d e r a t i o n .

*  S e c .  3 .  AS 1 2 . 1 0 . 0 2 0 ( c )  i s  amended  t o  r e a d :
( c )  E v en  i f  t h e  g en e x ' a l  t im e  l i m i t a t i o n  h a s  e x p i r e d ,  a p r o s e ­

c u t i o n  u n d e r  AS 1 1 . 4 1 . 4 1 0  -  1 1 . 4 1 . 4 6 0 , AS 1 1 . 6 6 . 1 1 0  - 1 1 . 6 6 . 1 3 0 ,
f o r m e r  AS 1 1 . 4 1 . 4 3 0 ,  o r  f o r m e r  AS 1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ,  f o r  an o f f e n s e  
c om m i t t e d  a g a i n s t  a  p e r s o n  u n d e r  t h e  age  o f  16  may be  commenced w i t h i n  
one  y e a r  a f t e r  t h e  c r im e  i s  r e p o r t e d  t o  a p e a c e  o f f i c e r  o r  t h e  p e r s o n

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  T H E HOUSE B Y  T H E  F IN A N C E  C O M M IT T E E
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1 r e a c h e s  t h e  age o f  1 6 ,  w h i c h e v e r  o c c u r s  f i r s t .  T h i s  s u b s e c t i o n  d o e s
2 n o t  e x t e n d  t h e  p e r i o d  o f  l i m i t a t i o n  by mo r e  t h a n  f i v e  y e a r s .
3 *  S e c .  4 .  AS 1 2 . 4 5 . 0 4 5 ( a )  i s  amended t o  r e a d :
4  S e c .  1 2 . 4 5 . 0 4 5 .  EVIDENCE OF PAST SEXUAL CONDUCT IN  TRIALS FOR
5 SEXUAL OFFENSES [OF RAPE AND ASSAULT WITH INTENT TO COMMIT RAPE ] .  ( a )
6 I n  p r o s e c u t i o n s  f o r  t h e  c r im e s [CRIME ]  o f  s e x u a l  a s s a u l t  i n  a n y  d e -
7 g r e e , s e x u a l  a b u s e  o f  a  m i n o r  i n  a n y  d e g r e e ,  o r  u n l a w f u l  e x p l o i t a t i o n
8 o f  a  m i n o r ,  o r  an  a t t e m p t  t o  commit  any o f  t h e s e  c r im e s  [SEXUAL AS-
9 SAULT IN  ANY DEGREE] ,  e v i d e n c e  o f  t h e  c o m p l a i n i n g  w i t n e s s '  p r e v i o u s

10 s e x u a l  c o n d u c t  may [SHALL]  n o t  be a d m i t t e d  n o r  may r e f e r e n c e  b e  made
11 t o  i t  i n  t h e  p r e s e n c e  o f  t h e  j u r y  e x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n .
12 When t h e  d e f e n d a n t  s e e k s  t o  a dm i t  t h e  e v i d e n c e  f o r  any p u r p o s e ,  t h e
13 d e f e n d a n t  s h a l l  [MAY] a p p l y  f o r  an  o r d e r  o f  t h e  c o u r t  a t  a n y  t im e
14 b e f o r e  o r  d u r i n g  t h e  t r i a l  o r  p r e l i m i n a r y  h e a r i n g .  A f t e r  t h e  a p p l i c a -
15 t i o n  i s  made ,  t h e  c o u r t  s h a l l  c o n d u c t  a  h e a r i n g  i n  c ame r a  t o  d e t e r m i n e
16 t h e  a d m i s s i b i l i t y  o f  t h e  e v i d e n c e .  I f  t h e  c o u r t  f i n d s  t h a t  e v i d e n c e
17 o f f e r e d  by t h e  d e f e n d a n t  r e g a r d i n g  t h e  s e x u a l  c o n d u c t  o f  t h e  c o m p l a i n -
18 i n g  w i t n e s s  i s  r e l e v a n t ,  and t h a t  t h e  p r o b a t i v e  v a l u e  o f  t h e  e v i d e n c e
19 o f f e r e d  i s  n o t  o u tw e i g h e d  by t h e  p r o b a b i l i t y  t h a t  i t s  a d m i s s i o n  w i l l
20  c r e a t e  undue  p r e j u d i c e ,  c o n f u s i o n  o f  t h e  i s s u e s ,  o r  u n w a r r a n t e d  i n v a -
21 s i o n  o f  t h e  p r i v a c y  o f  t h e  c o m p l a i n i n g  w i t n e s s ,  t h e  c o u r t  s h a l l  make
22 an  o r d e r  s t a t i n g  what  e v i d e n c e  may be i n t r o d u c e d  and  t h e  n a t u r e  o f  t h e
23 q u e s t i o n s  t h a t  may [WHICH SHALL] b e  p e r m i t t e d .  The d e f e n d a n t  may t h e n
24 o f f e r  e v i d e n c e  u n d e r  t h e  o r d e r  o f  t h e  c o u r t .
25  *  S e c .  5 .  AS 2 5 . 3 5 . 0 1 0 ( a )  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :
26 ( a )  A p e r s o n  who i s  s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e  may p e t i t i o n
27 a  s u p e r i o r  c o u r t  f o r  i n j u n c t i v e  r e l i e f  r e s t r a i n i n g  t h e  i n f l i c t i o n  o f
28 f u r t h e r  d o m e s t i c  v i o l e n c e  a g a i n s t  t h e  p e t i t i o n e r  b y  t..ie r e s p o n d e n t .
29  The c o u r t  may a p p o i n t  a  g u a r d i a n  ad  l i t e m  o r  a t t o r n e y  t o  r e p r e s e n t  a
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1 m i n o r  who i s  s u b j e c t  t o  t h i s  c h a p t e r  i n  t h e  same m anne r  a s  an a t t o r n e y
2 may be  a p p o i n t e d  u n d e r  AS 2 5 . 2 4 . 3 1 0 .
3 *  S e c .  6 .  AS 2 5 . 3 5 . 0 6 0  i s  amended t o  r e a d :
4 S e c .  2 5 . 3 5 . 0 6 0 .  D E F IN IT IO N S .  I n  t h i s  c h a p t e r ,  " d o m e s t i c  v i o -
5 l e n c e "  means a c r im e  u n d e r  AS 1 1 . 4 1  when t h e  v i c t i m  i s  a  s p o u s e  o r  a
6 f o r m e r  s p o u s e  o f  t h e  r e s p o n d e n t ; a  p a r e n t ,  g r a n d p a r e n t ,  c h i l d ,  o r
7 g r a n d c h i l d  o f  t h e  r e s p o n d e n t ;  [ , ]  a  member o f  t h e  s o c i a l  u n i t  c omposed
8 [COMPRISED]  o f  t h o s e  l i v i n g  t o g e t h e r  i n  t h e  same d w e l l i n g  a s  t h e
9 r e s p o n d e n t ^  [ , ]  o r  a p e r s o n  who i s  n o t  a  s p o u s e  o r  f o r m e r  s p o u s e  o f

10 t h e  r e s p o n d e n t  b u t  who p r e v i o u s l y  l i v e d  i n  a  s p o u s a l  r e l a t i o n s h i p  w i t h
11  t h e  r e s p o n d e n t .
12 *  S e c .  7 .  AS 4 7 . 1 0 . 0 1 0 ( a )  i s  amended t o  r e a d :
13 ( a )  P r o c e e d i n g s  r e l a t i n g  t o  a  m i n o r  u n d e r  18 y e a r s  o f  age  r e s i d -
14 i n g  o r  f o u n d  i n  t h e  s t a t e  a r e  g o v e r n e d  by  t h i s  c h a p t e r ,  e x c e p t  a s
15 o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r ,  when t h e  c o u r t  f i n d s  t h e  m i n o r
16 ( 1 )  t o  be  a d e l i n q u e n t  m i n o r  a s  a  r e s u l t  o f  v i o l a t i n g  a
17 c r i m i n a l  l aw  o f  t h e  s t a t e  o r  o f  a  m u n i c i p a l i t y  o f  t h e  s t a t e ;  o r
18 ( 2 )  t o  be a c h i l d  i n  n e e d  o f  a i d  a s  a  r e s u l t  o f
19 (A )  t h e  c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  f r o m  home o r
20  r e f u s i n g  t o  a c c e p t  a v a i l a b l e  c a r e ,  o r  h a v i n g  n o  p a r e n t ,  g u a r d i a n ,
2 1  c u s t o d i a n  o r  r e l a t i v e  c a r i n g  o r  w i l l i n g  t o  p r o v i d e  c a r e ,  i n c l u d -
22  i n g  p h y s i c a l  ab andonmen t  by
23 ( i )  b o t h  p a r e n t s ,
24  ( i i )  t h e  s u r v i v i n g  p a r e n t ,  o r
25 ( i i i )  on e  p a r e n t  i f  t h e  o t h e r  p a r e n t ' s  r i g h t s  and
26 r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  AS 4 7 . 1 0 . 0 8 0  o r
27 v o l u n t a r i l y  r e l i n q u i s h e d ;
28 ( B )  t h e  c h i l d  b e i n g  i n  n e e d  o f  m e d i c a l  t r e a t m e n t  t o
29 c u r e ,  a l l e v i a t e ,  o r  p r e v e n t  s u b s t a n t i a l  p h y s i c a l  h a rm ,  o r  i n  n e e d
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1 o f  t r e a t m e n t  f o r  m e n t a l  h a rm  a s  e v i d e n c e d  by f a i l u r e  t o  t h r i v e ,
2 s e v e r e  a n x i e t y ,  d e p r e s s i o n ,  w i t h d r a w a l ,  o r  u n t o w a r d  a g g r e s s i v e
3 b e h a v i o r  o r  h o s t i l i t y  t o w a r d  o t h e r s ,  and  t h e  c h i l d ' s  p a r e n t ,
4 g u a r d i a n ,  o r  c u s t o d i a n  h a s  k n o w i n g l y  f a i l e d  [PARENTS ARE UNWILL-
5 ING ]  t o  p r o v i d e  t h e  [MEDICAL] t r e a t m e n t ;
6 ( C )  t h e  c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l
7 ha rm  o r  i f  t h e r e  i s  an  im m in e n t  and s u b s t a n t i a l  r i s k  t h a t  t h e
8 c h i l d  w i l l  s u f f e r  s u ch  h a rm  as  a  r e s u l t  o f  t h e  a c t i o n s  done  by o r
9 c o n d i t i o n s  c r e a t e d  by t h e  c h i l d ' s  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n

10 o r  t h e  f a i l u r e  o f  t h e  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  a d e q u a t e l y  t o
11 s u p e r v i s e  t h e  c h i l d ;
12 ( D )  t h e  c h i l d  h a v i n g  b e en  s e x u a l l y  a b u s e d  e i t h e r  by
13 t h e  c h i l d ' s  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n ,  o r  a s  a  r e s u l t  o f
14 c o n d i t i o n s  c r e a t e d  by t h e  c h i l d ' s  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n ,
15 o r  by t h e  f a i l u r e  o f  t h e  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  a d e q u a t e l y
16 t o  s u p e r v i s e  t h e  c h i l d ;
17 ( E )  t h e  c h i l d  c o m m i t t i n g  d e l i n q u e n t  a c t s  a s  a  r e s u l t
18 o f  p r e s s u r e ,  g u i d a n c e ,  o r  a p p r o v a l  f r o m  t h e  c h i l d ' s  p a r e n t s ,
19 g u a r d i a n  o r  c u s t o d i a n ;
20 ( F )  t h e  c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l
21  a b u s e  o r  n e g l e c t  a s  a  r e s u l t  o f  c o n d i t i o n s  c r e a t e d  b y  t h e  c h i l d ' s
22 p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n .
23 *  S e c .  8 .  AS 4 7 . 1 0 . 1 4 2 ( a )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
24 ( a )  The D e p a r tm e n t  o f  H e a l t h  and S o c i a l  S e r v i c e s  may t a k e  eme r -
25 g en c y  c u s t o d y  o f  a  m i n o r  upon  d i s c o v e r i n g  any o f  t h e  f o l l o w i n g  c i r c u m -
26 s t a n c e s :
27 ( 1 )  t h e  m i n o r  ha s  b e e n  a b a n d o n e d ;
28 ( 2 )  t h e  m i n o r  ha s  b e e n  g r o s s l y  n e g l e c t e d  by t h e  m i n o r ' s
29 p a r e n t s  o r  g u a r d i a n  as  " n e g l e c t "  i s  d e f i n e d  i n  AS 4 7 . 1 7 . 0 7 0 ( 5 ) ,  and
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1 t h e  d e p a r tm e n t  d e t e r m i n e s  t h a t  im m ed i a t e  r e m o v a l  f r om  t h e  m i n o r ' s
2 s u r r o u n d i n g s  i s  n e c e s s a r y  t o  p r o t e c t  t h e  m i n o r ' s  l i f e  o r  p r o v i d e
3 im m ed i a t e  n e c e s s a r y  m e d i c a l  a t t e n t i o n ;
4  ( 3 )  t h e  m i n o r  h a s  b e en  s u b j e c t e d  t o  c h i l d  a b u s e  o r  n e g l e c t
5 by a  p e r s o n  r e s p o n s i b l e  f o r  t h e  m i n o r ' s  w e l f a r e ,  a s  " c h i l d  a bu se  o r
6 n e g l e c t "  i s  d e f i n e d  i n  AS 4 7 . 1 7 . 0 7 0 ( 1 ) ,  and t h e  d e p a r tm e n t  d e t e r m i n e s
7 t h a t  im m ed i a t e  r e m o v a l  f r om  t h e  m i n o r ' s  s u r r o u n d i n g s  i s  n e c e s s a r y  t o
8 p r o t e c t  t h e  m i n o r ' s  l i f e  o r  t h a t  im m e d i a t e  m e d i c a l  a t t e n t i o n  i s
9 n e c e s s a r y ;  o r

10 ( 4 )  t h e  m i n o r  h a s  b e en  s e x u a l l y  a b u s e d  u n d e r  c i r c u m s t a n c e s
11 l i s t e d  i n  AS 4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ( D ) .
12 *  S e c .  9 .  AS 4 7 . 1 0 . 1 4 2 ( c )  i s  amended t o  r e a d :
13 ( c )  When a  c h i l d  i s  t a k e n  i n t o  c u s t o d y  u n d e r  ( a )  o r  ( b )  o f  t h i s
14 s e c t i o n ,  t h e  d e p a r tm e n t  s h a l l  i m m e d i a t e l y ,  and  i n  n o  e v e n t  m o r e  t h a n
15 12 h o u r s  l a t e r  u n l e s s  p r e v e n t e d  by  l a c k  o f  c om m u n i c a t i o n  f a c i l i t i e s ,
16 n o t i f y  t h e  p a r e n t s  o r  t h e  p e r s o n  o r  p e r s o n s  h a v i n g  c u s t o d y  o f  t h e
17 c h i l d . I f  t h e  d e p a r tm e n t  d e t e r m i n e s  t h a t  c o n t i n u e d  c u s t o d y  i s  n e c e s -
18 s a r y  t o  p r o t e c t  t h e  c h i l d ,  t h e  d e p a r tm e n t  s h a l l  n o t i f y  t h e  c o u r t  o f
19 t h e  eme rg ency  c u s t o d y  by  f i l i n g ,  w i t h i n  12 h o u r s  a f t e r  c u s t o d y  was
20 a s sumed  [AND THE COURT OF THE ACTION AND F I L E  WITH THE COURT] a  p e t i -
21  t i o n  a l l e g i n g  t h a t  t h e  c h i l d  i s  a  c h i l d  i n  n e e d  o f  a i d .
22  *  S e c .  1 0 .  AS 4 7 . 1 7 . 0 1 0  i s  amended t o  r e a d :
23 S e c .  4 7 . 1 7 . 0 1 0 .  PURPOSE. I n  o r d e r  t o  p r o t e c t  c h i l d r e n  whose
24 h e a l t h  and w e l l - b e i n g  may be  a d v e r s e l y  a f f e c t e d  t h r o u g h  t h e  i n f l i c -
25  t i o n ,  by o t h e r  t h a n  a c c i d e n t a l  mean s ,  o f  ha rm t h r o u g h  c h i l d  [PHYSICAL]
26 a b u s e  o r  n e g l e c t  [OR SEXUAL ABUSE OR SEXUAL EXPLOITATION , ]  t h e
27 l e g i s l a t u r e  r e q u i r e s  t h e  r e p o r t i n g  o f  t h e s e  c a s e s  b y  p r a c t i t i o n e r s  o f
2 8  t h e  h e a l i n g  a r t s  and o t h e r s  t o  t h e  a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s .  I t
29  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t ,  a s  a  r e s u l t  o f  t h e s e  r e p o r t s ,
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1 p r o t e c t i v e  s e r v i c e s  w i l l  be made a v a i l a b l e  i n  an e f f o r t  t o  p r e v e n t
2 f u r t h e r  h a rm  t o  t h e  c h i l d ,  t o  s a f e g u a r d  and e nh anc e  t h e  g e n e r a l  w e l l -
3 b e i n g  o f  t h e  c h i l d r e n  i n  t h i s  s t a t e ,  and t o  p r e s e r v e  f a m i l y  l i f e
4  w h en e v e r  p r e s e r v i n g  i t  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d  [POS -
5 S I B L E ] .
6 *  S e c .  1 1 .  AS 4 7 . 1 7 . 0 2 0 ( a )  i s  amended t o  r e a d :
7 ( a )  The f o l l o w i n g  p e r s o n s  who ,  i n  t h e  p e r f o r m a n c e  o f  t h e i r
8 o c c u p a t i o n a l  [PROFESSIONAL]  d u t i e s ,  h a v e  c a u s e  t o  b e l i e v e  t h a t  a c h i l d
9 has  s u f f e r e d  h a rm  a s  a  r e s u l t  o f  c h i l d  a b u s e  o r  n e g l e c t  s h a l l

10  im m e d i a t e l y  r e p o r t  t h e  ha rm t o  t h e  n e a r e s t  o f f i c e  o f  t h e  d e p a r tm e n t :
1 1  ( 1 )  p r a c t i t i o n e r s  o f  t h e  h e a l i n g  a r t s ;
12  ( 2 )  s c h o o l  t e a c h e r s  a n d  s c h o o l  a d m i n i s t r a t i v e  s t a f f  members
13 o f  p u b l i c  and p r i v a t e  s c h o o l s ;
14 ( 3 )  s o c i a l  w o r k e r s ;
15 ( 4 )  p e a c e  o f f i c e r s ,  and  o f f i c e r s  o f  t h e  D e p a r tm e n t  o f
16 C o r r e c t i o n s ;
17 ( 5 )  a d m i n i s t r a t i v e  o f f i c e r s  o f  i n s t i t u t i o n s ;
18 ( 6 )  c h i l d  [L ICENSED DAY] c a r e  p r o v i d e r s  [AND PAID STAFF ] ;
19  ( 7 )  p a i d  e m p l o y e e s  o f  d o m e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t
2 0  p r o g r a m s ,  and c r i s i s  i n t e r v e n t i o n  and p r e v e n t i o n  p r o g r a m s  a s  d e f i n e d
2 1  i n  AS 1 8 . 6 6 . 9 0 0  [LICENSED FOSTER CARE PROV IDERS ] ,
2 2  *  S e c .  1 2 .  AS 4 7 . 1 7 . 0 2 0 ( b )  i s  amended t o  r e a d :
2 3  ( b )  T h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  t h e  named p e r s o n s  f r o m
2 4  r e p o r t i n g  c a s e s  t h a t  [WHICH] h a v e  come t o  t h e i r  a t t e n t i o n  i n  t h e i r
2 5  n o n o c c u p a t i o n a l  [NONPROFESSIONAL] c a p a c i t i e s ^  n o r  d o e s  i t  p r o h i b i t  any
26  o t h e r  p e r s o n  f r o m  r e p o r t i n g  a c h i l d ' s  ha rm  t h a t  [WHICH] t h e  p e r s o n  has
2 7  c a u s e  t o  b e l i e v e  i s  a  r e s u l t  o f  c h i l d  a bu se  o r  n e g l e c t .  T h e s e  r e p o r t s
28  s h a l l  be made t o  th e  n e a r e s t  o f f i c e  o f  t h e  d e p a r t m e n t .
2 9  *  S e c .  1 3 .  AS 4 7 . 1 7 . 0 2 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :
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1 ( d )  T h i s  s e c t i o n  d o e s  n o t  r e q u i r e  a  r e l i g i o u s  h e a l i n g  p r a c t i -
2 t i o n e r  t o  r e p o r t  a s  n e g l e c t  o f  a  c h i l d  t h e  f a i l u r e  t o  p r o v i d e  m e d i c a l
3 a t t e n t i o n  t o  t h e  c h i l d  i f  t h e  c h i l d  i s  p r o v i d e d  t r e a t m e n t  s o l e l y  by
4  s p i r i t u a l  means t h r o u g h  p r a y e r  i n  a c c o r d a n c e  w i t h  t h e  t e n e t s  and
5 p r a c t i c e s  o f  a r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  d e n o m i n a t i o n  by an
6 a c c r e d i t e d  p r a c t i t i o n e r  o f  t h e  c h u r c h  o r  d e n o m i n a t i o n .
7 *  S e c .  1 4 .  AS 4 7 . 1 7  i s  amended by a d d i n g  a  new s e c t i o n  t o  r e a d :
8 S e c .  4 7 . 1 7 . 0 2 3 .  REPORTS REGARDING CHILD PORNOGRAPHY. A p e r s o n
9 who,  i n  t h e  c o u r s e  o f  p r o c e s s i n g  o r  p r o d u c i n g  v i s u a l  o r  p r i n t e d

10 m a t t e r ,  e i t h e r  p r i v a t e l y  o r  c o m m e r c i a l l y ,  h a s  r e a s o n  t o  b e l i e v e  t h a t
11 t h e  m a t t e r  v i s u a l l y  d e p i c t s  a  c h i l d  engaged  i n  c o n d u c t  d e s c r i b e d  i n
12 AS 1 1 . 4 1 . 4 5 5 ( a )  s h a l l  p r o m p t l y  r e p o r t  t h i s  t o  t h e  n e a r e s t  l aw e n f o r c e -
13 ment a g e n c y .
14 *  S e c .  1 5 .  AS 4 7 . 1 7 . 0 6 4  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
15 S e c .  4 7 . 1 7 . 0 6 4 .  PHOTOGRAPHS AND X-RAYS.  ( a )  The d e p a r tm e n t  o r
16 a p r a c t i t i o n e r  o f  t h e  h e a l i n g  a r t s  may,  w i t h o u t  t h e  p e r m i s s i o n  o f  t h e
17 p a r e n t s ,  g u a r d i a n ,  o r  c u s t o d i a n ,  t a k e  t h e  f o l l o w i n g  a c t i o n s  w i t h
18 r e g a r d  t o  a  c h i l d  b e l i e v e d  t o  h a v e  s u f f e r e d  p h y s i c a l  harm as a  r e s u l t
19 o f  c h i l d  a b u s e  o r  n e g l e c t :
20  ( 1 )  t a k e  o r  h a v e  t a k e n  p h o t o g r a p h s  o f  t h e  a r e a s  o f  t r a um a
21 v i s i b l e  on  t h e  c h i l i ;  and
22 ( . . )  i f  m e d i c a l l y  i n d i c a t e d ,  h a v e  a r a d i o l o g i c a l  e x a m i n a t i o n
23 o f  t h e  c h i l u  p e r f o rm e d  by a p e r s o n  who i s  l i c e n s e d  t o  a d m i n i s t e r  a
24 r a d i o l o g i c a l  e x a m i n a t i o n .
25 ( b )  The  d e p a r tm e n t  o r  a  p r a c t i t i o n e r  o f  t h e  h e a l i n g  a r t s  s h a l l
26  n o t i f y  t h e  p a r e n t s ,  g u a r d i a n ,  o r  c u s t o d i a n  o f  a c h i l d  as  s o o n  a s
27 p o s s i b l e  a f t e r  t a k i n g  a c t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h  r e g a r d  t o
28 t h e  c h i l d .
29  *  S e c .  1 6 .  AS 4 7 . 1 7 . 0 6 8  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
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1 S e c .  4 7 . 1 7 . 0 6 8 .  PENALTY FOR FAILURE TO REPORT. A p e r s o n  who
2 k n o w i n g l y  f a i l s  o r  r e f u s e s  t o  r e p o r t  a s  r e q u i r e d  u n d e r  AS 4 7 . 1 7 . 0 2 0  o r
3 4 7 . 1 7 . 0 2 3  i s  g u i l t y  o f  a c l a s s  d m i s d e m e a n o r .
4  *  S e c .  17 .  AS 4 7 . 1 7  i s  amended b y  a d d i n g  a new s e c t i o n  t o  r e a d ;
3 S e c .  4 7 . 1 7 . 0 6 9 .  PROTECTIVE INJUNCTIONS.  ( a )  A c o u r t  may e n j o i n
6 o r  l i m i t  a  p e r s o n  f r o m  c o n t a c t  w i t h  a  c h i l d  i f  t h e  a t t o r n e y  g e n e r a l
7 e s t a b l i s h e s  o y  a  p r e p o n d e r a n t  o f  t h e  e v i d e n c e  t h a t  t h e  p e r s o n
8 ( 1 )  h a s  s e x u a l l y  a b u s e d  a c h i l d ;
9 ( 2 )  ha s  p h y s i c a l l y  a b u s e d  a  c h i l d ;  o r

10  ( 3 )  h a s  e ng aged  i n  c o n d u c t  t h a t  c o n s t i t u t e s  a c l e a r  and
11  p r e s e n t  d a n g e r  t o  t h e  m e n t a l ,  e m o t i o n a l ,  o r  p h y s i c a l  w e l f a r e  o f  a
12  c h i l d .
13  ( b )  T h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  a u t h o r i t y  o f  t h e  a t t o r n e y
14  g e n e r a l  o r  t h e  c o u r t  t o  a c t  t o  p r o t e c t  a  c h i l d .
15  *  S e c .  18 .  AS 4 7 . 1 7 . 0 7 0 ( 6 )  i s  amended t o  r e a d :
16 ( 6 )  " p r a c t i t i o n e r  o f  t h e  h e a l i n g  a r t s "  i n c l u d e s  c h i r o p r a c -
17 t o r s ,  d e n t a l  h y g i e n i s t s ,  d e n t i s t s ,  h e a l t h  a i d e s ,  n u r s e s ,  n u r s e  p r a c t i -

o p t o m e t r i s t s ,  o s t e o p a t h s ,  p h y s i c a l  t h e r a p i s t s ,  p h y s i c i a n s ,
19  p h y s i c i a n ' s  a s s i s t a n t s ,  p s y c h i a t r i s t s ,  p s y c h o l o g i s t s ,  p s y c h o l o g i c a l
2 0  a s s o c i a t e s , r e l i g i o u s  h e a l i n g  p r a c t i t i o n e r s ,  and s u r g e o n s ;
2 1  *  S e c .  1 9 .  AS 4 7 . 1 7 . 0 7 0  i s  amended by a d d i n g  new p a r a g r a p h s  t o  r e a d :
2 2  ( 8 )  " c h i l d  c a r e  p r o v i d e r "  means a n  a d u l t  i n d i v i d u a l ,  o r  an
23  emp l o y e e  o f  an o r g a n i z a t i o n ,  who p r o v i d e s  c a r e  and  s u p e r v i s i o n  t o  a
2 4  c h i l d  f o r  c o m p e n s a t i o n ;
2 5  ( 9 )  " o r g a n i z a t i o n "  means a g r o u p  o r  e n t i t y  t h a  p r o v i d e s
26  c a r e  and s u p e r v i s i o n  f o r  c o m p e n s a t i o n  t o  a  c h i l d  n o t  r e l a t e d  t o  t h e
27  c a r e g i v e r ,  and i n c l u d e s  a c h i l d  c a r e  f a c i l i t y ,  p r e - e l e m e n t a r y  s c h o o l ,
2 8  head  s t a r t  c e n t e r ,  c h i l d  f o s t e r  home,  r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t y ,
2 9  r e c r e a t i o n  p r o g r a m ,  c h i l d r e n ' s  camp,  a nd  c h i l d r e n ' s  c l u b ;
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1 ( 1 0 )  " p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e ”  means t h e
2 c h i l d ' s  p a r e n t ,  g u a r d i a n ,  f o s t e r  p a r e n t ,  a  p e r s o n  r e s p o n s i b l e  f o r  t h e
3 c h i l d ' s  c a r e  a t  t h e  t im e  o f  t h e  a l l e g e d  c h i l d  a b u s e  o r  n e g l e c t ,  o r  a
4 p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e  i n  a  p u b l i c  o r  p r i v a t e
5 r e s i d e n t i a l  a g e n c y  o r  i n s t i t u t i o n .
6 *  S e c  2 0 .  AS 4 7 . 3 5 . 0 7 0  i s  amended t o  r e a d :
7 S e c .  4 7 . 3 5 . 0 7 0 .  V IOLATIONS .  A p e r s o n  who v i o l a t e s  a  p r o v i s i o n
8 o f  t h i s  c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  -  4 7 . 3 5 . 1 0 0 ]  o r  a  r e g u l a t i o n  a d o p t e d
9 u n d e r  t h i s  c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  i s  g u i l t y  o f  a  c l a s s  B

10 m i s d em e an o r  [ ,  AND UPON CONVICTION I S  PUNISHABLE BY A F INE  OF NOT MORE
11 THAN $ 2 0 0 ] .
12 *  S e c .  2 1 .  AS 4 7 . 3 5 . 0 7 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :
13 ( b )  The d e p a r tm e n t  may by  r e g u l a t i o n  d e v i s e  a s y s t e m  o f  c i v i l
14 e n f o r c e m e n t .  The s y s t em  may emp l o y  c i v i l  p e n a l t i e s  n o t  t o  e x c e e d  $ 2 0 0
15 f o r  e a c h  day d u r i n g  w h i c h  one o r  mo re  v i o l a t i o n s  o f  a l i c e n s i n g  s t a t -
16 u t e  o r  l i c e n s i n g  r e g u l a t i o n  o c c u r s .  The i m p o s i t i o n  o f  a c i v i l  p e n a l t y
17 d o e s  n o t  p r e v e n t  p r o s e c u t i o n  a nd  s e n t e n c e  f o r  a c r i m i n a l  o f f e n s e .
18 *  S e c .  2 2 .  S e c t i o n  5 o f  t h i s  Ac t  t a k e s  e f f e c t  S e p t em b e r  3 0 ,  1 9 8 5 .
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C O M M I T T E E  R E P O R T

S E N A T E

5/6/85 Dace D

FURTHER: F I N A N C E

6

Mr. President

The Committee on JUDICIARY__________________ considered CSHB 88fF:in)_______

protection of children, family members, and dependent adults; efd.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[

t

- K
k 
[

[ 

t

do pass

do pass with attached amendment(s)

R e p l a c e  w i f h/ or  adopt ^ C S  for C5M it C Juwao.M 
^ievT Lil’Te”' ar-r-
same title and recommends

and attached a "LETTER OF INTENT" [ ] N E W  FISCAL NOTE

reports it back without recommendation

recommends referral to Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS O T H E R  RECOMMENDATIONS

4

C h a i r m a n  r e c o m m e n d a t i o n



C O M M I T T E E  R E P O R T

S E N A T E

5/6/85 Date D

FURTHER: F I N A N C E

6 ' - 1 :  f f

Mr. President

The Committee on JUDICIARY__________________ considered CSHB 88(Fin^_______

protection of children, family members, a nd dependent adults; efd.

and (a m a jority of the committee) (the committee) reports it back with 
the following recommendations:

do pass

do pass with attached amendment(s)

X
k

.ace witft/or adopt ^ C S  for C 5  C  0.fy  )
nevTtrrtTe^ 
same title and recommends

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

reports it back without recommendation

recommends referral to _________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS ■ OTHER RECOMMENDATIONS

( 2 x 3 ^  'm
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C O M M I T T E E  R E P O R T

H O U S E

( I D

4/4/85

FURTHER:

D a t e :

The Committee o n FINANCE___________________________has had________________________

"An Act ma king a special appropriation to the Department of H ea lt h and 
Social Services for payment as a grant to the Anchorage Neighborhood 
H ealth Center; and providing for an effective d a t e .'1

HB 89

under consideration and recommends:

I 3 

L J 

f 3

[ 3 

[ 3 

( 3

do pass [ ] do not pass

do pass with attached amend ments(s )

replace with CS for ________________________________

and recommends

[ 3 same title 
[ 3 new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] Zero Fiscal Note Attached 
reports it back without recommendation

referred to the Commi ttee

MEMBERS SIGNING 
DO PASS

MEMBERS r.AVING 
OTHER RECOMMENDATIONS:

CHAIRMAN



C O M M I T T E E  R E P O R T
f h

H O U S E

( 7 )

1/18/85

Date

FURTHBsR: Finance

U
Health, E d u c at io n and 

The Committee on Social Services has had HB 89

"An A c t  ma king a special appr op ri at i on  to the Department of He alth and 
Social Services for payment as a grant to the Anchorage Neighborhood 
H e a l t h  Center; and providing for an effective date."

under/ co ns id er at i on  and r e c o m m e n d s :

do pass [ ] do not pass

do pass with attached a m e n d m e n t s ( s )

replace with CS for ________________________________

and recommends

[ ] same title
[ j new title

[ ) AND attaches a "Letter of Intent"

[ ] reports it back without recommendation

referred to the 

hiN'C

/toPO'Vt*

M S .  ,

T ^u o f l / J '

[ ] Now Fiscal Note

[ ] Zero Fiscal Note Attached

Commi ttee

j)o fv'or'rW-sj i/*/c<rsf 
Jttu/jVU/sMd



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

In t ro d u c e d : 1/18/85
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F u nd in g Info rmation 
G e n e r a l  Fund "$106,000 
Other Funds -0~

F T W T B W

BY UE11LING, CLOCKS IN  AND
IN  THE HOUSE GRUENBERG 

HOUSE B IL L  NO. 89 

IN  THE LEG ISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEG ISLATURE - F IR S T  SESSION

A B IL L

F o r  an A c t  e n t i t l e d :  "An A c t  m a k in g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t ­

m en t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  p a ym en t  a s  n 

g r a n t  t o  t h e  A n c h o r a g e  N e ig h b o r h o o d  H e a l t h  C e n t e r ;  

a nd  p r o v i d i n g  f o r  an  e f f e c t i v e  d a te . ' *

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. T he  s u n  o f  $100,000 i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d

t:o t h e  D e p a r tm e n t  o f  H e a l t h  and  S o c i a l  S e r v i c e s  f o r  p aym en t a s  a g r a n t  t o

t h e  A n c h o r a g e  N e ig h b o r h o o d  H e a l t h  C e n t e r .

* S e c .  ?. T he  a p p r o p r i a t i o n  made b y  t h i s  A c t  s h a l l  b e  d i s b u r s e d  i n  

a c c o r d a n c e  v/ ith  AS 37.05.316.

* S e c .  3 . T h i s  A c t  t a k e s  e f f e c t  i r .m e d ia i . c i y  i n  a c c o r d a n c e  i r i t h  AS 01.- 

10 .070(c) .

C G M M l l  I E E  (
-i-

HB 89
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Funding Information

Introduced: 1/18/85
Referred: Health,Education &
Social Services and Finance

General Fund $100,000 
Other Funds -0-

$100,000

BY UEHLING,CL0CKSIN AND
1 IN THE HOUSE GRUENBERG

2 HOUSE BILL NO. 89

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act making a special appropriation to the Depart-

7 ment of Health and Social Services for payment as a

8 grant to the Anchorage Neighborhood Health Center;

9 and providing for an effective date."

.10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. The sum of $100,000 is appropriated from the general fund

12 to the Department of Health and Social Services for payment as a grant to

13 the Anchorage Neighborhood Health Center.

14 * Sec. 2. The appropriation made by this Act shall be disbursed in

15 accordance with AS 37.05.316.

16 * Sec. 3. This Act takes effect immediately in accordance with AS 01.-

17 10.070(c).

-1- HB 89


