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Original sponsor: Rules/Governor

CS F O R  HOUSE BILL NO. 88 (Finance)

IN THE L E GISL ATURE OF THE STATE OF A L A S K A 

FOURTEEN TH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: MA n  A c t  relating to the protection of children,

family members, and dependent adults; and providing 

for an effective date."

BE IT ENACTED B Y  THE LEGISLATURE O F  THE STATE OF ALASKA:

* Section 1. AS 11.61.125(a) is amended to read:

(a) A  person commits the crime of distribution of child p o r n o g­

raphy if the person brings or causes to be brought into the state for

[SALE OR] distribution, or in the state distributes, or in the state

possesses, prepares, publishes, or prints w i t h  intent to distribute, 

[SELL, OR EXHIBIT TO OTHERS F O R  COMMERCIAL CONSIDERATION,] any m a t e r­

ial that visually depicts conduct described in [UNDER] AS 11.41.- 

455(a), krowing that the p roductio n of the material involved the use 

of a child under 18 years of age who engaged in the conduct.

* Sec. 2. AS 11.61.125 is amended b y  adding a new subsection to read:

(d) In this section, "distribution" includes delivering, s e l l­

ing, renting, leasing, lending, gi.Ting, circulating, exhibiting, 

presenting, providing, and exchanging, w h ether  or not for m o n eta ry or 

other consideration.

* Sec. 3. AS 12.10.020(c) is amended to read:

(c) Even if the general time limitation .has expired, a p r o s e­

cution under AS 11.41,410 - 1 1 . 4 1 . 4 6 0 , AS 11.66.110 - 11.66.130.

former AS 11.41.430, or former AS 11.51.130(a)(4). for an offense 

committed against a p e r s o n  under the age of 16 m a y  be commenced w i th in 

one year after the orime is reporte d to a peace officer or the person
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reaches the age of 16, whichever occurs first. This subsection does 

not extend the p e r i o d  of limitation by more than five years.

* Sec. 4. AS 12.45.045(a) is amended to read:

Sec. 12.45.045. EVIDENCE OF PAST SEXUAL CONDUCT IN TRIALS FOR 

SEXUAL OFFENSES [OF RAPE A N D  A S SAULT W I T H  INTENT TO COMMIT RAPE]. (a) 

In prosecutions for the crimes [CRIME] of sexual assault in any de- 

g r e e , sexual abuse of a m i n o r  in any degree, or unlawful exploitation 

of a minor, or an attempt to commit any of these c rimes [SEXUAL A S­

SAULT IN ANY DEGREE], evidence of the complaining witness' previous 

sexual conduct m a y  [SHALL] not be admitted nor m a y  reference be made 

to it in the presence of the jury except as provided in this section. 

W h e n  the defendant seeks to admit the evidence for any purpose, the 

defendant shall [MAY] apply for an order of the couri: at any time 

before or during the trial or preliminary hearing. After the a p p l i c a­

tion is made, the court shall conduct a hearing in camera to determine 

the admissibility of the evidence. If the court finds that evidence 

offered b y  the defendant regarding the sexual conduct of the c o m p l a i n­

ing witness is relevant, and that the probative v alue of the evidence 

offered is not outweighed by the probability that its admission will 

create undue prejudice, confusion of the issues, or u n warrante d i n v a­

sion of the privacy of the complaining witness, the court shall make 

an order stating what evidence may be introduced and the nature of the 

questions that may [WHICH SHALL] be permitted. The defendant m a y  then 

offer evidence under the order of the court.

* Sec. 5. AS 25.35.010(a) is repealed and reenacted to read:

(a) A  person who is subjected to domestic violence m a y  petition 

a superior court for injunctive relief restraining the infliction of 

further domestic v i o lence  against the petitioner by the respondent. 

The court may appoint a guardian ad litem or attorney to represent a 
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minor who is subject to this chapter in the same manner as an attorney 

m a y  be appointed under AS 25.24.310.

* Sec. 6. AS 25.35.060 is amended to read:

Sec. 25.35.060, DEFINITIONS. In this chapter, "domestic v i o­

lence" means a crime under A S  11.41 w h e n  the v i c t i m  is a spouse or a 

former spouse of the r e s p o n d e n t ; a parent, grandparent, child, or 

grandchild ~f the respondent; [,] a m ember  of the social unit composed 

[COMPRISED] of those living together in the. same dwelling as the 

respon d e n t ^  [, ] or a person w h o  is not a spouse or former spouse of 

the respondent but w h o  previo u s l y  lived in a spousal relationship w i t h 

the respondent.

* Sec. 7. AS 47.10.010(a) is amended to read:

(a) Proceedings relating to a m i n o r  u nder 18 yei~s of age r e s i d­

ing or found in the state are gov erned b y  this chapter, except as 

otherwise pro vided in this chapter, w h e n  the court finds the m inor

(1) to be a delinquent m i n o r  as a result of v i o l a ting a 

criminal law of the state or of a m u n i c i p a l i t y  of the state; or

(2) to be a child in need of aid as a result of

(A) the child bein g h abit ually absent from home or 

refusing to accept available care, or h aving no parent, guardian, 

custodian or relative caring or w i l l i n g  to provide care, i n c l u d­

ing physical abandonment b y

(i) b o t h  parents,

(ii) the surviving parent, or

(iii) one parent if tht other parent's rights and

responsibilities have b e e n  terminated under AS 47.10.080 or 

voluntarily relinquished;

(B) the child be ing in n e e d  of medical  treatment to 

cure, alleviate, or prevent substantial physical harm, or in n e e d
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of treatment for m e ntal  h a r m  as evidenced b y  failure to thrive, 

severe anxiety, depression, withdrawal, or u n t o w a r d  aggressive 

behavior or hostility towai i, others, and the child's p a r e n t , 

guardian, or custodian has k n o w ingly failed [PARENTS A R E  U N W I L L­

ING] to provide the [MEDICAL] treatment;

(C) the child h aving suffered substantial physical

h a r m  or if there is an imminent and substantial r i s k  that the

child wil l suffer such h a r m  as a result of the actions done by or 

conditions created by the child's parent, guardian or custodian 

or the failure of the parent, gu ardian or custodian adequatel y to 

supervise the child;

(D) the child h a v i n g  b e e n  sexually abused either by 

the child's parent, guardian or custodian, or as a result of 

conditions created by the child's parent, guardian or custodian, 

or by the failure of the parent, guardian or custodian adequately 

to supervise the child;

(E) the child committing delinquent acts as a result

of pressure, guidance, or approval from the child's parents,

guardian or custodian;

(F) the child h a ving suffered substantial physical 

abuse or neglect as a result of conditions created b y  the child's 

parent, guardian or custodian.

* Sec. 8. AS 47.10.142(a) is repealed and reenacted to read:

(a) The Department of H e alth and Social Services m a y  take e m e r­

gency custody of a minor u p o n  discovering any of the following c i r c u m­

stances :

(1) the minor has b e e n  abandoned;

(2) the minor has b e e n  grossly n egle c t e d  by the minor's  

parents or guardian as "neglect" is defined in A S  47.17.070(5), and
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the department determines that immediate removal from the minor's 

surroundings is necessary to protect the minor's life or provide 

immediate necessary medical attention;

(3) the minor has been subjected to child abuse or neglect  

b y  a p e r s o n  responsible for the minor's welfare, as "child abuse or 

neglect" is defined in AS 47.17.070(1), and the department determines 

that immediate removal from the minor's surroundings is n e c e s s a r y  to 

protect the minor's life or that immediate medical atte ntion is 

necessary; or

(4) the mi nor has b e e n  sexually abused under circumstances 

listed in AS 47.10.010(a)(2)(D).

* Sec. 9. AS 47.10.142(c) is amended to read:

(c) W h e n  a child is taken into custody under (a) or (b) of this 

section, the department shall immediately, and in n o  event m o r e  than 

12 hours later unless prevented b y  lack of communication facilities, 

n o t i f y  the parents or the person or persons having custody of the 

child. If the department determines that continued custody is n e c e s­

sary to protect the child, the department shall notify the court of 

the emergency custody by filing, w i t h i n  12 hours after custody was

assumed [AND THE COURT OF THE A C TI ON AND FILE W I T H  THE COURT] a p e t i­

tion alleging that the child is a child in need of aid.

* Sec. 10. AS 47.17.010 is amended to read:

Sec. 47.17.010. PURPOSE. In order to protect children w h o s e  

health and wel l-being m a y  be adversely affected through the i n f l i c­

tion, b y  other than accidental means, of h a r m  through child [PHYSICAL] 

abuse or neglect [OR SEXUAL ABUSE OR SEXUAL EXPLOITATION,] the 

legislature requires the reporting of these cases by pr actitioners of 

the healing arts and others to the appropriate public authorities. It 

is the intent of the legislature that, as a result of these reports,
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protective services w i l l  b e  made available in an effort to prevent 

further h a r m  to the child, to safeguard and enhance the general w e l l­

being of the children in this state, and to preserve family life 

wheneve r preserving it is in the best interests of the child [POS­

SIBLE] .

* Sec. 11. AS 47.17.020(a) is amended to read:

(a) The following persons who, in the perfor mance of their 

occupational [PROFESSIONAL] duties, h a v e  cause to b e lieve that a child 

has suffered h a r m  as a result of child abuse or neglect shall 

immediately report the h a r m  to the nearest office of the department:

(1) practitioners of the healing arts;

(2) school teachers and school admi nistrative staff members 

of public and private s c h o o l s ;

(3) social workers;

(4) peace officers, and officers of the Department of

C o r r e c t i o n s ;

(5) administrative officers of institutions;

(6) child [LICENSED DAY] care providers [AND PAID S T A F F ] ;

(7) paid employees of domestic violence and sexual assault 

programs, and crisis intervention and preven t i o n  programs as defined 

in A S  18.66.900 [LICENSED F O S T E R  CARE PROVIDERS].

* Sec. 12. AS 47.17.020(b) is amended to read:

(b) This section does not prohibit the n a m e d  persons from

reporting cases that [WHICH] have come to their attention in their

nonocc upational [NONPROFESSIONAL] capacities^ n o r  does it prohibit any 

other person from reporting a child's h a r m  that [WHICH] the person has 

cause to believe is a result of child abuse or neglect. These reports 

shall be made to the nearest office of the department.

* Sec. 13. AS 47.17.020 is amended by adding a n e w  subsection to read: 
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(d) This section does not require a religious healing p r a c t i­

tioner to report as neglect of a child the failure to provide medical

attention to the child if the child is provided treatment solely by 

spiritual means through prayer in accordance with the tenets and 

practices of a recognized church or religious denomination by an 

accredited practitioner of the church or denomination.

* Sec. 14. AS 47.17 is amended b y  adding a n e w  section to read:

Sec. 47.17.023. REPORTS REGARDING CHILD PORNOGRAPHY. A  person 

who, in the course of processing or producing visual or p r i nt ed 

matter, either privately or commercially, has reason to beli eve that 

the m atter  v isually depicts a child engaged in conduct described in 

AS 11.41.455(a) shall promptly report this to the nearest law e n f o r c e­

ment agency.

* Sec. 15. AS 47.17.064 is repealed and reenacted to read:

Sec. 47.17.064. PHOTOGRAPHS A N D  X-RAYS. (a) The department or 

a practitioner of the healing arts may, without the permission of the 

parents, guardian, or custodian, take the following actions w i t h  

regard to a child believed to have suffered physical h a r m  as a result 

of child abuse or neglect:

(1) take or have taken photographs of the areas of trauma 

visible on the child; and

(2) if medically indicated, have  a radiological examination 

of the child performed by a person who is licensed to administer a 

radiological examination.

(b) The department or a practitioner of .the healing arts shall 

notify the parents, guardian, or custodian of a child as soon as 

possible after taking action under (a) of this section w i t h  regard to 

the child.

* Sec. 16. AS 47.17.068 is repealed and reenacted to read:
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Sec. 47.17.068. PENALTY F O R  FAILURE TO REPORT. A  p erson who 

k nowingly fails or refuses to report as required under A S  47.17.020 or 

47.17.023 is guilty of a class B misdemeanor.

* Sec. 17. AS 47.17 is amended by adding a n e w  section to read:

Sec. 47.17.069. PROTEC TIVE INJUNCTIONS, (a) A  court may enjoin 

or limit a person from contact w i t h  a child if the attorney general 

establishes b y  a preponder ance of the evidence that the person

(1) has sexually abused a child;

(2) has p h y s i c a l l y  abused a child; or

(3) has engaged in conduct that constitutes a clear and

present danger to the mental, emotional, or physical w e lfare of a

child.

(b) This section does not limit the authority of the attorney 

general or the court to act to protect a child.

* Sec. 18. AS 47.17.070(6) is amended to read:

(6) "practitioner of the h e aling arts" includes c h i r opr ac­

tors, dental hygienists. dentists, health aides, nurses, nurse p r a c t i­

tioners , optometrists, osteopaths, physical therapists, physicians, 

physician's assistants, psychiatrists, psychologists, psychological 

a s s o c i a t e s , religious healing practitioners, and surgeons;

* Sec. 19. AS 47.17.070 is amended b y  adding n e w  paragraphs to read:

(8) "child care provider" means an adult individual, or an 

employee of an organization, who provides care and supervision to a 

child for compensation;

(9) "organization" means a group or entity that provides 

care and supervision for compensation to a child not related to the 

caregiver, and includes a child care facility, pre-elementary school, 

head start center, child foster home, residential child care facility, 

recreation program, children's camp, and children's club;
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(10) "person responsible for the child's welfare" m eans the 

child's parent, guardian, foster parent, a person  responsible for the 

child's care at the time of the alleg ed child abuse or neglect, or a 

person responsible for the child's w e l f a r e  in a public or private 

residential agency or institution.

* Sec. 20. AS 47.35.070 is amended to read:

Sec. 47.35.070. VIOLATIONS. A  person w h o  violates a provision 

of this chapter [AS 47.35.010 - 47.35.100] or a regulation adopted 

under this chapter [AS 47.35.010 - 47.35.100] is guilty of a class B 

m isdem e a n o r  [, AND UPON CONVICTION IS P UNISHABLE BY A  FINE OF NOT MORE 

THAN $200].

* Sec. 21. AS 47.35.070 is amended by adding a n e w  subsection to read:

(b) The department m a y  by r egulation  devise a system of civil 

enforcement. The system may employ civil penalties not to exceed $200 

for each day during w h i c h  one or more violations of a licensing stat­

ute or licensing regulation occurs. The imposition of a civil penalty 

does not prevent prosecution and sentence for a criminal offense.

* Sec. 22. Section 5 of this Act takes effect September 30, 1985.
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SUMMARY OF FISCAL NOTES FOR CS HB 88 (FINANCE)

Agency
DHSS

Law

Public Defender 

Public Advocate 

Dom. Vio. Council 

Court System 

Troopers 

TOTALS

Original Request 
$1992.7

$1160.6 gen. funds
145.2 IARs

$ 437.2 

$ 296.1 

$ 2 0 0 . 0  

$ 145.9 

$ 0

$4232.5 gen. funds
145.2 IARs

HFC Figure 
$1582.1

$ 515.8 gen.
108.9 IARs

$ 317.4 

$ 218.3 

$ 2 0 . 0  

$ 51.3

$ 0

$2704.9 gen.
108.9 IARs

funds

funds



SUMMARY OF H.F.C. REDUCTIONS TO CS HB 88 (FIN) FISCAL NOTES

1 . DHSS

P e r s o n a l  s e r v i c e s  i s  f u n d e d  f o r  10 m o n t h s  i n s t e a d  o f  1 2 ,  a n d  a l l  

o t h e r  l i n e s  a r e  r e d u c e d  b y  a  m a x im u m  o f  2 5 %.

L i n e R e v i s e d
P e r s o n a l  S e r v i c e s 1 3 6 0 . 0 1 1 3 3 . 0
T r a v e l 1 2 2 . 2 9 1 . 6
C o n t r a c t u a l 4 0 4 . 3 3 0 3 . 2
S u p p l i e s 1 9 . 0 1 4 . 3
E q u ip m e n t 8 7 . 2 4 0 . 0
T o t a l 1 9 9 2 . 7 1 5 8 2 . 0
F u l l  T im e 3 1 . 0 3 1 . 0
P a r t  T im e 8 . 0 8 . 0

2 .  L a w

T h e  f o l l o w i n g  p o s i t i o n s  w e r e  e l i m i n a t e d  o r  c h a n g e d :  2 p a r t  t i m e
l e g a l  s e c r e t a r i e s  f o r  t h e  c i v i l  s e c t i o n s  i n  B e t h e l  a n d  F a i r b a n k s  

w e r e  e l i m i n a t e d .  P r o s e c u t i o n  r e d u c t i o n s  a r e  a s  f o l l o w s :  o n e  

a t t t o r n e y  I V  i n  A n c h o r a g e ,  o n e  s e c r e t a r y  i n  A n c h o r a g e  a n d  t h e  
o t h e r  a t t o r n e y  I V  i n  A n c h o r a g e  w a s  r e d u c e d  t o  a n  a t t o r n e y  I I ;  o n e  

p a r a l e g a l  i n  K e n a i  a n d  o n e  a t t o r n e y  I V  r e d u c e d  t o  a n  a t t o r n e y  I I  
i n  K e n a i ;  o n e  a t t o r n e y  i n  F a i r b a n k s  a n d  t h e  l e g a l  s e c r e t a r y  i n  

F a i r b a n k s  w a s  r e d u c e d  t o  p a r t  t i m e ;  o n e  p a r a l e g a l  i n  K o t z e b u e ;  
o n e  a t t o r n e y  I I I  a n d  o n e  s e c r e t a r y  i n  B a r r o w ;  o n e  a t t o r n e y  I I I  i n  

J u n e a u ;  a n d  o n e  p a r a l e g a l  i n  K e t c h i k a n .  A l s o  a d j u s t e d  p e r s o n a l  

s e r v i c e s  a s  f o l l o w s :  tw o  a t t o r n e y s  i n  t h e  c i v i l  s e c t i o n  a r e  o n l y
p a r t i a l l y  f u n d e d  w i t h  i n t e r a g e n c y  r e c e i p t s ,  t h e  r e s t  o f  t h e i r  
f u n d i n g  i s  f r o m  t h e  g e n e r a l  f u n d .

M i s c e l l a n e o u s  o t h e r  r e d u c t i o n s  t a k e n  a s  s h o w n  o n  t h e  c h a r t .

L i n e R e v i s e d
P e r s o n a l  S e r v i c e s 9 3 8 . 2 4 4 1 . 0
T r a v e l 7 7 . 5 4 2 . 5
C o n t r a c t u a l 1 4 4 .  6 9 2 . 2
S u p p l i e s 7 0 . 5 3 0 . 0
E q u ip m e n t 7 5 . 0 1 9 . 0
T o t a l 1 3 0 5 . 8 6 2 4 . 7
G e n e r a l  F u n d 1 1 6 0 . 6 5 1 5 . 8
IA R s 1 4 5 . 2 1 0 8 . 9
F u l l  T im e 1 9 . 0 9 . 0
P a r t  T im e 3 . 0 2 . 0

3 .  P u b l i c  D e f e n d e r

E l i m i n a t e d  o n e  p a r a l e g a l  p o s i t i o n  i n  P a l m e r .  F u n d e d  a l l  

r e m a i n i n g  p o s i t i o n s  f o r  10 m o n t h s .  T o o k  m i s c e l l a n e o u s  c u t s  i n  
o t h e r  l i n e s .



Line Original Revised
Personal Services 347.7 252.9
Travel 30.0 20.0
Contractual 43.5 36.5
Commodities 6.5 4.5
Equipment 9.5 3.5
Total 437.2 317.4
Full Time 6.0 5.0

4. Public Advocate 
Positions funded at 10 months instead of 12. Miscellaneous
reductions taken in other lines.

Line Original Revised
Personal Services 155.1 129.3
Travel 15.0 0
Contractual 100.0 75.0
Supplies 2.0 0
Equipment 24.0 14.0
Total 296.1 218.3
Full Time 4.0 4.0

5. Council on Domestic Violence and Sexual Assault 
Mo additional funds were provided for grants since the FY 86 
budget includes a maintenance grant amount of $4414.9M. Instead, 
$20,000 is provided to upgrade the existing data clerk to a 
research analyst. It is important that program data be analyzed 
in order for the legislature to adequately judge funding needs 
from year to year. This funding recommendation comes from the 
most recent legislative audit of the program.

Line Original Revised
Personal Services 0 20.0
Grants 200.0 0
Total 200.0 20.0
Full Time .5 .5

6. Court System
Funds provided are for 10 months of retired judge time in 
A nchorage and 10 months for a part time in court clerk in 
Anchorage. Other funds are e liminated because of cuts in funding 
to other agencies.

Line Original Revised
Personal Services 123.9 51.3
Travel 22.0 0
Total 145.9 51.3
Full Time 3.0 1.0
Part Time 0 1.0

7. Troopers
No funds were requested and no funds were provided.



CSHB 88 (FIN): Personal Services By Community (does not include the Court System)
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4 SW 2 DCL 1 A.A.1 Act elk2 Clk Typ

-0- 1 SW 1 DCL1 Clk Typ ' 1 A.A.
2 SW -0- -0- 2 SW 1 clk tj

CIVIL 1 Attv 1 Atty -0- -0- -0- \ l PPT Sec/ -0- -0- -0-H PPT Sec] 1 PPT Sec 1 Atty j»reduced toi nos I i  Attv\1 P/L 1 Soc-  ̂part-time
\l Atty\ 1 P/L 1 P/L \l Atty -0- 1 1 P/L ATTY I I  1 Atty 1 Atty1 V/L 1 Sec 1 Sec U  p/ L \ I Sec
1 Attyg, reduced to Atty I I

r.D. 1 P/L 1 Atty I1 P/Ll -0- -0- 1 P/L 1 Atty 1 P/L -0-
i .  A. 1 A. Atty 1 Sec 1 A. Atty 1 Clk Typ -0- -0- -0- -0- -0- -0- -0-

Health & Social services
.'.ildez 1 Clkupper Center 1 Clk...is illa 1 Clkinalaska 1 Clk'ordova 1 Clkinllingham 1 Clklomer 1 SW and 1 Clk Typ1 ta 1 SW and 1 Clk Typ;.i Icna 1 SW and 1 Clk Typ.'•-■nana 1 SS Assoc.t . Yukon 1 Clkraig 1 Clk Typ

Original Reduced
T PFT PPT T PFT PPTDHSS 39 31 8 DHSS 39 31 8LAW 22 19 3 LAW 11 9 2PD 6 f 0 PD 5 5 0PA 4 4 0 PD 4 4 071 60 11 59 49 10

] =  c W n c i O L d  in p v o p o ^ d



STATE OF AL A S K A 1985 LE G I S L A T I V E  SESSION

____________________FISCAL N O T E __________________

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 88 (Fin) Agency Affected: Dept. Health & Social Serv.
Title: Protection of- children Program Category Affected: Social Services

Sponsor: Governor BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Carmittee ____________________________________________
Date of Request: 5/3/85___________ __________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
r-Y 8s FT 86 FY 87 FY 88 FY 89 FY 90

OPERATING
nrOTERSONAL.'SERVI CE5" 1133.0
200  TRAVEL 91.6
300  CONTRACTUAL 303.2
ftOO SUPPLIES 14.3
5 0 0  EQUIPMENT 40.0
S00 LAND & STRUCTURES

700  GRANTS, CLA IMS

300  MISCELLANEOUS

TOTAL OPERATING 1582.1 1

I CAPITAL I I 1 1 I I 1

j REVENUE I I I  l | | |

FUNDING: (Thousands of  Dollars)
jC.i<c.nni_ ru .'.J

"EOERAL FUNDS

3THER

TOTAL

1 R R 2 .1

•

- 1 5 8 ? . . 1 .  -

POSITIONS:
• U L L - i  l i l t
’ART-TIM E

TEMPORARY

■31 1
f l  1

1

ANALYSIS: Attach a separate page i f  necessary

P e r s o n a l S e r v ic e s  fu n d e d  f o r  10 m onths in s t e a d  o f  12. A l l  o t h e r  l i n e s

fu n d e d  a t  a  maximum o f  75% o f  o r i g i n a l  r e q u e s t .

Prepared By: R e p r e s e n ta t iv e  Adams -  C h airm an  Phone: 465-3706
D i v i s i o n :  HOuse F in a n c e  C om m ittee Date: 573783

Approved by Commissioner:___________________________Date:_________________
Agency:_______________________________ _ ___

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALAS K A  1985 L E G I S L A T I V E  SESSION

____________________FISCAL N O T E __________________

Revision Date: Page 1

REQUEST FISCAL DETAIL
B ill/R e s o lu t io n  No.: CSHB 88 (Fin) Agency A ffec ted : Dept. Law________
Title: Child Protection Program Category Affected: General

Government
Sponsor: Governor_________________  BRU, Program o r Subprogram(s) A ffected:
Requestor: House Finance C a m u t t e e   Prosecution___________________
Date o f Request: 5 /3 /85____________ ___________________________________________

OPERATING
"  Y T T o FY 86 FY 87 FY 88 FY 89 FY 90

-

rUT PERSONAL, SERV 1CE5~ 
200 TRAVEL 

300  CONTRACTUAL 

*00 SUPPLIES 

500  EQUIPMENT 

500  LAND & STRUCTURES 

700  CRANTS, CLA IMS 

300  MISCELLANEOUS

441.0
42.5
92.2
30.0
19.0

TOTAL OPERATING ..624.7 1 1

CAPiiAL
REVENUE

FUNDING: (Thousands of  Dollars)
jC.MC.rtn i. ru .%u
;EDERAL FUNDS

3THER

TOTAL

S1R.R 1
1

inn q 1

---2--------1

-Oll-i li-lc.

3ART-TIME 

T MPORARY

9 1
2_ 1 .

I

ANALYSIS: Attach a separate page i f  necessary

See Attachment

fcfA
Prepared By: Representative Adams - Chairman 
Division: House Finance Committee

Approved by Commissioner^ 
Agency:___________________

Phone: 465-3706
Date: 5/3/85 

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84



Page 2

Fiscal Note Analysis

CS HB 88 (Fin)

PERSONAL SERVICES

E lim in a t e d  th e  f o l lo w in g  p o s i t io n s :  2 PPT le g a l  s e c r e t a r ie s  i n  B e th e l

and F a ir b a n k s  w h ic h  w ere re q u e s te d  b y  th e  C i v i l  S e c t io n .  P r o s e c u t io n  

r e d u c t io n s  a r e : 1 A t t o r n e y  IV  i n  A nchorage, one s e c r e ta r y  i n  A nchorage,

and re d u c e  th e  o t h e r  A t t o r n e y  I V  t o  a n  A t t o r n e y  I I ;  1 P a r a le g a l i n  K e n a i, 
and re d u c e  A t t o r n e y  I V  t o  a n  A t t o r n e y  I I  i n  K e n a i; 1 A t t o r n e y  i n  

ta ir b a n k s  and re d u c e  1 L e g a l S e c r e ta r y  i n  F a ir b a n k s  t o  PPT; one p a r a le g a l 
i n  K o tze b u e ; one A t t o r n e y  I I I  an d  one S e c r e ta r y  i n  B arrow ; o n e  A t t o r n e y  

I I I  i n  Juneau; and one p a r a le g a l i n  K e tc h ik a n .

A ls o  A d ju s te d  p e r s o n a l s e r v ic e s  a s  f o l lo w s :  I n  t h e  o r i g i n a l  f i s c a l  n o t e ,

two a t to r n e y s  i n  th e  C i v i l  S e c t io n  w ere fu n d e d  w it h  in te r a g e n c y  r e c e ip t s  

from  th e  D e p a rtm e n t o f  H e a lth  an d  S o c ia l  S e r v ic e s .  I n  t h i s  p r o p o s a l,  

th o s e  a tto r n e y s  w o u ld  be fu n d e d  75% b y  in te r a g e n c y  r e c e ip t s  and 25% 

b y  g e n e r a l fu n d s . T he  P e r s o n a l S e r v ic e s  l i n e  has changed a c c o r d in g ly .

OTHER LINES

M is c e lla n e o u s  r e d u c t io n s  a p p lie d .



S T A T E OF ALA SK A  1965 LE G I S L A T I V E  SESSION

____________________FISCAL N O T E _________________

Revision Date:

REQUEST FISCAL DETAIL
Bi 11/Resolution No.: CS HB 88 (Fin). Agency A ffected : Adm inistration________
T i t le :  P rotection  of- Child ren Program Category A ffected : Due Process
Sponsor: G o ve rn o r_____________________  BRU, Program or Subprogram(s) A f f e c t e d :
Requestor: House F in a n c e  C om m ittee P u b lic  D e fe n d e r A gency _______

Date of Request: 5/3/85___________  _______________________________________

OPERATING
FY at FY 86 FY 87 FY 88 FY 89 FY 90

-

lU l)  P I-R50NAL,SERVICES 

20 0  TRAVEL 

30 0  CONTRACTUAL 

*00  SUPPLIES 

5 0 0  EQUIPMENT 

500  LAND &  STRUCTURES 

700  CRANTS, CLAIMS 

300  MISCELLANEOUS

252.9
20.0
36.5
4.5
3.5

TOTAL OPERATING 317.4 1 1

CAPiTAL

C REVENUE I

FUNDING: (Thousands of Dollars)
.c i .c n n u  r u i i j

: EDERAL FUNDS

DTHER

TOTAL

3 1 7 . 4  !

1

. . 1

3 1 7 . 4  1

•U l l - i t i i t  

3ART-T IHE 

TEMPORARY

5  1

1
1

ANALYSIS: Attach a separate page i f  necessary

E lim in a te d  1 p a r a le g a l p o s i t io n  i n  P a lm e r. Funded a l l  r e m a in in g  

p o s it io n s  f o r  10 m o n th s . T ook m is c e lla n e o u s  c u ts  i n  o t h e r  l i n e s .

Prepared By: T?^ p T7-)c. 0 n J - a H v p  Wfam.q -  C h a i r m a n  

Division: Finpirn-p Pnmmittpp.___________

Approved by Commissioner^ 
Agency:___________________

Phone: 465-3706 
Date: 5/3/85

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of M a n ag e m e n t  and Budget

Impacted Agency(ies) 7/1/84



STATE O F  A LA S K A  1985 L E G I S L A T I V E  SESSION

____________________FISCAL N O T E _________________

Revision Date:

REQUEST FISCAL DETAIL
Bi i 1/Resolution No.: CSHB 88 (F in ). Agency Affected: A d m in is t r a t io n ____________

Title: P r o t e c t io n  o f- C h i ld r e n  Program Category Affected: Due P ro c e ss

Sponsor: G o ve rn o r BRU, Program or Subprogram(s) Affected:
Requestor: House F in a n c e  C c a m itte e  O f f ic e  o f  P u b lic  A dvocacy ________

Date of Request: 5 / 3 /8 5________  ________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars!

OPERATING
F'V 8b FY 86 FY 87 FY 88 FY 89 FY 90

-

lOU PER50NAL ,SERV IC ES  

2 0 0  TRAVEL 

300  CONTRACTUAL 

ffOO SUPPLIES 

5 0 0  EQUIPMENT 

500  LAND & STRUCTURES 

7 0 0  CRANTS, CLAIMS 

300  MISCELLANEOUS

1 2 9 .3

-0 -
7 5 . 0
-0-

1 4 .0

TOTAL OPERATING -21S.2 .
ll CAPITAL I I 1 1 1 I 1

I REVENUE I I • 1 1 1 | |

FUNDING: (Thousands of  Dollars)
j t i .c n n L  rut'.J

: EDERAL FUNDS

DTHER

TOTAL

n p  3

•

■2.18,3___
POSITIONS:
-Ul l - i li'IC 

’ART-TIME 

TEMPORARY

1

- 1
1

ANALYSIS: Attach a separate page i f  necessary

P o s it io n s  fu n d e d  f o r  10 m o n th s  in s te a d  o f  12. M is c e lla n e o u s  c u ts  

a p p l ie d . t o  o t h e r  l i n e s .

p fA
Prepared By: R e p r e s e n ta t iv e  Adams -  C hairm an 
D i v i s i o n :  House F in a n c e  C om m ittee ________________

Approved by Commissioner:______________________
Agency:_________________________________ _______

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phoiie: 465-3706 
Date: 5/3/85

Date:

7/1/84



STATE OF A L A S K A  1985 L E G I S L A T I V E  SESSION

____________________FISCAL N O T E _________________

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 88 (F in )  Agency Affected: P u b lic  S a f e t y ________________
Title: Protection of-Children  Program Category Affected:_______________
 ___________________________________________ A d m in is t r a t io n  o f  J u s t ic e  ____________________
Sponsor; Rules/Governor____________ BRU, Program or Subprogram(s) Affected: :
Requestor: House F in a n c e  C om m ittee  C o u n c il o n  P c m e s tic  v io le n c e  and S exual —  
Date of Request: 5 /3 /8 5 ________________  a s s a u lt__________________________________ -

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
tY 8b FT 8b FY 87 FY 88 FY 89 FY 90

-

lo o  PERSO NAL,5ERV ICE5 

200  TRAVEL 

300 CONTRACTUAL 

<(00 SUPPLIES  

5 0 0  EQUIPMENT 

500  LAND & STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLANEOUS

20.0

-n-

TOTAL OPERATING 20.0
[ CAPITAL i ~~ i i i i | j

t REVENUE I i i  i | | |

FUNDING: (Thousands of Dollars)
jt .iic .rtnL  rinSS

: EDERAL FUNDS

3THER

TOTAL

9 0  O

•

2 0 . 0

POSITIONS:
-Ll l - i l i l t  

5ART-TIME 

TEMPORARY

1 / 2  1

1 .
1

ANALYSIS: Attach a separate page i f  necessarv _  . . .
-------------------- r  r 3 : The p e r s o n a l s e r v ic e s  fu n d s

a r e  t o  b e  u s e d  t o  upgrade t h e  e x i s t i n g  d a ta  c le r k  p o s i t io n  t o  a  re s e a rc h

a n a ly s t  p o s i t io n .  T h is  p o s i t io n  w i l l  a n a ly z e  a s  w e l l  a s  r e c o r d  d a ta .  T h is

f u n c t io n  i s  im p o r ta n t  t o  p ro p e r  l e g i s l a t i v e  a n a ly s is  o f  t h e  C o u n c il and
a p p r o p r ia t e  fu n d in g  n e e d s.

{$ A
Prepared B y : R e p r e s e n ta t iv e  M a m s  -  C h airm an Phone: 4 6 5 -3 7 0 6

Division: house F in a n c e  C c m m tte e  Date:' b/J/8b--------------

Approved by Commissioner:____________________________Date:
Agency:__________________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE O F  A L A S K A  1985 L E G I S L A T I V E  SESSION

____________________FISCAL N O T E ___________

Revision Date:

REQUEST FISCAL DETAIL
Bi i1/Resolution No.: CSHB 88 ( F in )  Agency Affected: A la s k a  ronrt System
Title: P r o t e c t io n  o f  'C h ild r e n  Program Category Affected:______________
________________________________________________  A d m in is t r a t io n  o f  J u s t ic e  ______________
Sponsor:Governor__________________  BRU, Program or Subprogram(s) Affected:
Requestor:, House-Finance Comttee   Trial Courts  ______
Date of  Request: SffiZBS_________ _________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars!
"  tTao FY 8b FY 87 FY 88 FY 89 FY 90

OPERATING -

rUU PERSUNAL .5ERV IC E5 SI .3
200  TRAVEL

100 CONTRACTUAL

W O  SUPPLIES

5 00  EQUIPMENT

500  LAND & STRUCTURES

700  GRANTS, CLAIMS

300  MISCELLANEOUS 1
TOTAL OPERATING 5 1 .3  1 1

I CAPITAL I i i  i i | |

j REVENUE I I • I I | | |

FUNDING: (Thousands of Dollars!
jC.MC.rtnL rUitU

: EDERAL FUNDS

1THER

TOTAL

51.3 1
1

|
51.3 1

POSITIONS:
- O m - i ii- it 

’ART-TIM E 

TEMPORARY

1  |

1  |

1

ANALYSIS: Attach a separate page i f  necessary

See A tta che d .

Prepared By: Representative Adams -  Chairman Phone: 465-3706
Division: House Finance Conmittee__________________ Date: 5/3/85

Approved by Commissioner:___________________ Date:
Agency: ~

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



Page 2.

CS HB 88 (Fin)

PERSONAL SERVICES: SALARY BENE F IT S

P ro  T an  S u p e r io r  C o u r t Judge 1 5 ,3 3 8  2 2 ,3 6 3
A nchorage 10 M onths

In - C o u r t  C le r k  (Range 23 B) 1 0 ,2 1 5  3 ,3 8 2
A nchorage 10 M o n th s , P a r t  T im e

TOTAL PERSONAL SERVICES:

Fiscal Note Analysis:

TOTAL COST 

3 7 ,7 0 1

1 3 ,5 9 7

$ 5 1 ,2 9 8

Subseq uent f i s c a l  y e a r s  a d ju s te d  t o  r e f l e c t  s i x  p e r c e n t i n f l a t i o n .



STATE OF ALASKA 1985 LE G I S L A T I V E  SESSION

____________________FISCAL N O T E _________________

Revision Date:

REQUEST FISCAL DETAIL
Bii1/Resolution No.:  CS HB 88 (Fin) Agency affected: Public Safety___________
Title: Protection of-Children Program Category Affected:________________
________________________________________________ A d m in is t r a t io n  o f  J u s t ic e  _________________
Sponsor: R u le s  C c n m itte e__________  BRU, Program or Subprogram^) Affected:
Requestor: House F in a n c e  C crrm ittee 1) A la s k a  S t a te  T ro o p e rs  & ___________

Date of Request: 5/3/85__________  ___ 2 )  A d m in is t r a t i o n  (Records & I d e n t i f i c a t io n ^

EXPENDITURES/REVENUES: (Thousands of Dollars!
FY as FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING -
lo O  PERSONAL', SERV ICE5

200  TRAVEL

3 0 0  CONTRACTUAL

W O  SUPPLIES

5 00  EQUIPMENT

S00 LAND & STRUCTURES

700  GRANTS, CLA IMS

300  MISCELLANEOUS

TOTAL OPERATING -0- 1

I CAPITAL I I i t i | |

I REVENUE I I I  I i | |

FUNDING: (Thousands of Dollars!
jt i« c n n L  ru> iU  

; EDERAL FUNDS 

3THER 

TOTAL

1

•

- 0 -

POSITIONS:
W l l - i trtt 

3ART-TIME 

TEMPORARY

1

1
1

ANALYSIS: Attach a separate page i f  necessary

Prepared By: Representative Adams -  Chairman Phorte: 465-3706
Division: House Finance Carcnittee__________________ Date: 5/3/85

Approved by Commissioner: ____________________ Date:_________________
Agency:_________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



/ t o  5 / 3 / f i 5

STATE OF ALASKA 1965 LEGISLATIVE SESSION 
   ;_________ FISCAL NOTE____________________________________

Revision Date: May 1/ 1985

REQUEST FISCAL DETAIL
Bii1/Resolution No.: cs HB No. 88 Agency Affected: Health and Social Services
Title: An A c t  r e l a t i n g  to the Program Category Affected:_______________

p r o t e c t io n  o f  c h i ld r e n ________________________  S o c ia l  S e r v ic e s  ____

Sponsor: .TnrHrriary____________  BRU, Program or Subprogram(s) Affected:
Requestor:_______________________  S o c ia l  S e r v ic e s ,  Y o u th  S e r v ic e s /  J u v e n i le

Date of Request: 4/24/85________  C u s to d y  B R U 's  ~

EXPENDITURES/REVENUES: (Thousands of Dollars)
FV 8b FY Bb FY 8/ FY 88 FY 89 FY 90

OPERATING
1UU PERSONAL SERVICES 1,360.0 1,414.4 1,471.0 1,529.8 1,59I.U 1
200  TRAVEL 122.2 127.1 132.2 137.5 143.0
300  CONTRACTUAL 377.9 244.6 254.4 264.6 275.2
<*00 SUPPLIES 19.0 19.8 20.6 21.4 22.2
5 0 0  EQUIPMENT 87.2
500  LAND &  STRUCTURES

7 00  GRANTS, CLAIMS

3 00  MISCELLANEOUS 1
TOTAL OPERATING 1,966.3 USD5..2- 1.878.2 1.953.3 2.031.4

1 CAPiTAL I I -0 -  I i i I I

I REVENUE I | -n- i i I i |

FUNDING: (Thousands of Dollars!
jLl'CRAL ruiij 1.966.3 1.805.9 ! 1.878.2 1.953.3 2.031.4rEDERAL FUNDS 1
3THER iTOTAL 1.966.3 JL-SD5.2. i_L,_828.2 1.953.3 2.031.4

POSITIONS:
-UUL-I IPSL 31 1 31 31 31 31
3ART-TIME

R 1 R • 8 8 8
TEMPORARY -n- 1

ANALYSIS: Attach a separate page i f  necessary 

See A tta c h e d

Prepared By:1 M ic h a e l L . 1 ? r f o

Division: F a m ily  and Y o u th  S e r v ic e s

Approved by Commissioner:_
Agency: H e a lth  and S o c ia l ic e s

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget

Impacted Agency(ies)

Phone: 465-3170
Date:_5/l/85 

Date: r<s-
i a -

7/1/84



CSHB NO. 88

FISCAL NOTE

PAGE 4

Personal Services
15 Social Worker, 3 Licensing Specialists
and 21 Clerical and Administrative $1,360.0

Computations

Travel

Supplies

Equipment

New Positions 56.0
Staff Development 66.2

il
New Positions 178.3 **
Increased Legal 138.9
Staff Development 30.7
WATS and Zenith Lines 30.0

New Positions 14.2
Staff Development 4.8

First Year Only

1 2 2 . 2

377.9

19.0

87.2
$1,966.3

* In original FY 86 budget submission, personal services 
request for these positions was lower by $118.2 due to internal 
transfer of money. In the latest versions of  the operating 
budget, this funding has been removed.

** In successive years, space will be budgeted by Department of 
Administration. Inflation calculated at 4%.

Economic Impact *

The creation of these new positions will have a positive impact 
on local communities.

Impact on Local Governments

There is no quantifiable impact on local governments.



Offered: 4/24/85
Referred: Finance

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F OR H O U S E  B I L L  NO. 88 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For a n  Ac t  entitled: "A n  A c t  r e l a t i n g  to t he p r o t e c t i o n  of c h i l d r e n  a n d

7 f a m i l y  m e m b e r s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

8 BE  I T  E N A C T E D  B Y  T HE L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

9 *  S e c t i o n  1. AS 1 1 . 6 1 . 1 2 5 ( a )  is a m e n d e d  to read:

10 (a) A  p e r s o n  c o m m i t s  the c r i m e  of d i s t r i b u t i o n  of c h ild p o r n o g -

11 r a p h y  if the p e r s o n  b r i n g s  o r  c a u s e s  to be b r o u g h t  into the s t a t e  fo r

12 [SALE OR] d i s t r i b u t i o n ,  or i n  the s t ate d i s t r i b u t e s ,  or in  the s t a t e

13 p o s s e s s e s ,  p r e p a r e s ,  p u b l i s h e s ,  o r  p r i n t s  w i t h  inte n t  to d i s t r i b u t e ,

14 [SELL, OR E X H I B I T  TO O T H E R S  F O R  C O M M E R C I A L  C O N S I D E R A T I O N , ]  any m a t e r -

15 ial that v i s u a l l y  d e p i c t s  c o n d u c t  d e s c r i b e d  in [UNDER] AS  11.41.-

16 4 5 5 ( a ) ,  k n o w i n g  that t h e  p r o d u c t i o n  of t he m a t e r i a l  i n v o l v e d  the u s e

17 of a c h i l d  u n d e r  18 y e a r s  of  age w h o  e n g a g e d  in the conduct.

18 *  Sec. 2. AS  11 . 6 1 . 1 2 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

19 (d) In this section, " d i s t r i b u t i o n "  i n c l u d e s  d e l i v e r i n g ,  sell-

20 ing, renting, l e a sing, lending, giving, c i r c u l a t i n g ,  ex h i b i t i n g ,

21 p r e s e n t i n g ,  p r o v i d i n g ,  and e x c h a n g i n g ,  w h e t h e r  or not f or m o n e t a r y  or

22 o t h e r  c o n s i d e r a t i o n .

23 *  Sec. 3. A S  1 2 . 1 0 . 0 2 0 ( c )  is a m e n d e d  to read:

24 (c) E v e n  if the g e n e r a l  time l i m i t a t i o n  has expired, a p r ose-

25 c u t i o n  u n d e r  A S  1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 6 0 . A S  1 1 . 66.110 - 11.66.130,

26 f o r m e r  AS 11.41.430, o r  f o r m e r  A S  1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ,  f or an o f f e n s e

27 c o m m i t t e d  a g a i n s t  a p e r s o n  u n d e r  th e  a ge of 16 may be c o m m e n c e d  w i t h i n

28 one y e a r  a f t e r  t he c r i m e  is r e p o r t e d  to a p e a c e  o f f i c e r  o r  the p e r s o n

29 r e a c h e s  the age of 16, w h i c h e v e r  o c c u r s  first. T h i s  s u b s e c t i o n  d o e s
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1 not e x t e n d  the p e r i o d  of l i m i t a t i o n  by  m o r e  t h a n  fiv e  years.

2 *  Sec. 4. A S  1 2 . 4 5 . 0 4 5 ( a )  is a m e n d e d  to read:

3 Sec. 12.45.045. E V I D E N C E  O F  P A S T  S E X U A L  C O N D U C T  IN  T R I A L S  FO R

4 S E X U A L  O F F E N S E S  [OF R A P E  A N D  A S S A U L T  W I T H  I N T E N T  T O  C O M M I T  RAPE]. (a)

5 In p r o s e c u t i o n s  for t he c r i m es [CRIME] of s e x u a l  a s s a u l t  in any de-

6 g r e e . s e x u a l  a b u s e  of a m i n o r  in any d e g r e e . or u n l a w f u l  e x p l o i t a t i o n

7 of a minor, or a n  a t tempt to c o m m i t  a n y  of t h e s e  c r i m e s  [ S EXUAL AS-

8 S A U L T  IN A N Y  D E G REE], e v i d e n c e  of  the c o m p l a i n i n g  w i t ness' p r e v i o u s

9 s e x u a l  conduct m a y  [SHALL] not be  a d m i t t e d  n o r  m a y  r e f e r e n c e  be m a d e

10 to it in the p r e s e n c e  of the j u r y  e x c e p t  as p r o v i d e d  in this section.

11 W h e n  the d e f e n d a n t  s e eks to a d mit the e v i d e n c e  fo r  any purpose, the

12 d e f e n d a n t  shall [MAY] a p p l y  for a n  o r d e r  of the c o urt at a ny time

13 b e f o r e  or d u r i n g  the trial or  p r e l i m i n a r y  h e a r i n g .  A f t e r  the applica-

14 t i o n  is made, t h e  court s h a l l  c o n d u c t  a h e a r i n g  i n  c a m e r a  to d e t e r m i n e

15 the a d m i s s i b i l i t y  of the e v i d e n c e .  If the court finds that e v i d e n c e

16 o f f e r e d  b y  the d e f e n d a n t  r e g a r d i n g  the sexu a l  c o n d u c t  of  the co m p l a i n -

17 ing w i t n e s s  is r e l e vant, a n d  that the p r o b a t i v e  v a l u e  of the e v i d e n c e

18 o f f e r e d  is not o u t w e i g h e d  by  the p r o b a b i l i t y  that its a d m i s s i o n  wil l

19 c r e a t e  u n d u e  p r e j u d i c e ,  c o n f u s i o n  of t h e  issues, o r  u n w a r r a n t e d  inva-

20 s i o n  of the p r i v a c y  o f  the c o m p l a i n i n g  w i t n e s s ,  th e  c o urt s h a l l  m a k e

21 an o r d e r  s t a t i n g  what e v i d e n c e  m a y  be i n t r o d u c e d  a n d  t he n a t u r e  of the

22 q u e s t i o n s  that m a y  [WHICH SHALL] be p e r m i t t e d .  T h e  d e f e n d a n t  m ay then

23 o f f e r  e v i d e n c e  u n d e r  the o r d e r  of  the court.

24 *  Sec. 5. AS  2 5 . 3 5 . 0 1 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

25 (a) A  p e r s o n  w h o  is s u b j e c t e d  to d o m e s t i c  v i o l e n c e  m ay p e t i t i o n

26 a s u p e r i o r  court for i n j u n c t i v e  r e l i e f  r e s t r a i n i n g  the i n f l i c t i o n  of

27 f u r t h e r  d o m e s t i c  v i o l e n c e  a g a i n s t  the p e t i t i o n e r  by t h e  r e s p o ndent.

28 The court m a y  a p p o i n t  a g u a r d i a n  ad l i t e m  or a t t o r n e y  to  r e p r e s e n t  a

29 m i n o r  who is s u b ject to this c h a p t e r  i n  the same m a n n e r  as a n  a t t orney

CSHB 88(Jud) -2-



* Sec. 6. AS 2 5 . 3 5 . 0 6 0  is a m e n d e d  to read:

Sec. 2 5 . 3 5.060. D E F I N I T I O N S .  n t h i s  c h a p t e r ,  " d o m e s t i c  v i o­

lence" m e a n s  a crime u n d e r  A S  11.41 w h e n  the v i c t i m  is a s p ouse or a

f o r m e r  s p o u s e  of the r e s p o n d e n t ; a p a r ent, g r a n d p a r e n t ,  child, o r

g r a n d c h i l d  of  the r e s p ondent; [,] a m e m b e r  of t he s o c i a l  unit c o m p o s e d  

[COMPRISED] of t h ose l i v i n g  t o g e t h e r  in the same d w e l l i n g  as the

r e s p o n d e n t ^  [,] or  a p e r s o n  w h o  is n ot a s p o u s e  or f o r m e r  s p o u s e  of

the r e s p o n d e n t  but who p r e v i o u s l y  l i v e d  i n  a s p o u s a l  r e l a t i o n s h i p  w i t h  

the r e s p ondent.

* Sec. 7. AS 4 7 . 1 0 . 0 1 0 ( a )  is a m e n d e d  to read;

(a) P r o c e e d i n g s  r e l a t i n g  to a m i n o r  u n d e r  18 y e a r s  of age r e s i d­

ing or found in the s t ate are g o v e r n e d  b y  this chapter, e x c e p t  as 

o t h e r w i s e  p r o v i d e d  in this chapter, w h e n  the c o urt finds the m i n o r

(1) to be a d e l i n q u e n t  m i n o r  as a r e s u l t  of v i o l a t i n g  a 

c r i m i n a l  law of the state or of  a m u n i c i p a l i t y  of  t he state; or

(2) to be a c h i l d  i n  n e e d  of a i d  as a r e sult of

(A) the c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  f r o m  h o m e  or  

r e f u s i n g  to accept a v a i l a b l e  care, o r  h a v i n g  no parent, guardian, 

c u s t o d i a n  or r e l a t i v e  c a r i n g  o r  w i l l i n g  to p r o v i d e  care, i n c l u d­

i n g  p h y s i c a l  a b a n d o n m e n t  by

(i) b o t h  p a r ents,

(ii) the s u r v i v i n g  parent, or

(iii) one p a r e n t  if t he o t h e r  p a r e n t ' s  rights and

r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  AS 4 7 . 1 0 . 0 8 0  or 

v o l u n t a r i l y  r e l i n q u i s h e d ;

(B) the c h i l d  b e i n g  in n e e d  of m e d i c a l  t r e a t m e n t  to 

cure, a l l e v i a t e ,  o r  p r e v e n t  s u b s t a n t i a l  p h y s i c a l  harm, or in  nee d  

of t r e a tment f or m e n t a l  h a r m  as e v i d e n c e d  b y  f a i l u r e  to thrive,

may be appointed under AS 25.24.310.
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s e v e r e  a n x iety, d e p r e s s i o n ,  w i t h d r a w a l ,  o r  u n t o w a r d  a g g r e s s i v e  

b e h a v i o r  or h o s t i l i t y  t o w a r d  o t h ers, a n d  the c h i l d ' s  p a r ent, 

gu a r d i a n ,  or c u s t o d i a n  h a s  k n o w i n g l y  f a i l e d  [ P A RENTS A R E  U N W I L L­

ING] to p r o v i d e  the [MEDICAL] tr e a t m e n t ;

(C) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l  

h a r m  or if t h e r e  is an i m m i n e n t  and s u b s t a n t i a l  r i s k  that the 

c h i l d  w i l l  s u f f e r  s u c h  h a r m  as a r e s u l t  of  the a c t i o n s  d one by or  

c o n d i t i o n s  c r e a t e d  b y  the c h i ld's p a rent, g u a r d i a n  o r  c u s t o d i a n  

or  the f a i l u r e  of th e  parent, g u a r d i a n  or c u s t o d i a n  a d e q u a t e l y  to 

s u p e r v i s e  the child;

(D) the c h i l d  h a v i n g  b e e n  s e x u a l l y  a b u s e d  e i t h e r  by

the child's parent, g u a r d i a n  o r  custodian, or as a r e s u l t  of

c o n d i t i o n s  c r e a t e d  b y  the c h i l d ' s  parent, g u a r d i a n  or c u s t odian, 

or  by the f a i lure o f  the p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  a d e q u a t e l y  

to su p e r v i s e  t he child;

(E) the c h i l d  c o m m i t t i n g  d e l i n q u e n t  act s  as a resu l t

of pressure, g u i d a n c e ,  or a p p r o v a l  f rom the c h i l d ' s  p a r ents,

g u a r d i a n  or c u s t odian;

(F) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l  

a b u s e  or n e g l e c t  as a result of c o n d i t i o n s  c r e a t e d  by the c h i l d ' s  

parent, g u a r d i a n  or custodian.

* Sec. 8. AS 4 7 . 1 0 . 1 4 2 ( a )  is r e p e a l e d  and r e e n a c t e d  to read:

(a) The D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s  ma y  t ake e m e r­

genc y  c u s tody of a m i n o r  u p o n  d i s c o v e r i n g  any of the f o l l o w i n g  c i r c u m­

stan c e s  :

(1) the m i n o r  h a s  b e e n  a b a n d o n e d ;

(2) the m i n o r  h a s  b e e n  g r o s s l y  n e g l e c t e d  by  t h e  m i n o r ' s  

p a r e n t s  o r  g u a r d i a n  as " n e g l e c t "  is d e f i n e d  in A S  4 7 . 1 7 . 0 7 0 ( 5 ) ,  and 

the d e p a r t m e n t  d e t e r m i n e s  that i m m e d i a t e  r e m o v a l  f r o m  t h e  m i n o r ’s
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1 s u r r o u n d i n g s  is n e c e s s a r y  to p r o t e c t  the m i n o r ’s life o r  p r o v i d e

2 i m m e d i a t e  n e c e s s a r y  m e d i c a l  a t t e n t i o n ;

3 (3) th'* linor h as b e e n  a b u s e d  b y  a p e r s o n  r e s p o n s i b l e  for

4 t he m i n o r ' s  w e l f a r e ,  as " a b u s e "  is d e f i n e d  in A S  4 7 . 1 7 . 0 7 0 ( 1 ) ,  a n d  the

5 d e p a r t m e n t  d e t e r m i n e s  t hat i m m e d i a t e  r e m o v a l  f r o m  t he m i n o r ' s  sur-

6 r o u n d i n g s  is n e c e s s a r y  to p r o t e c t  the m i n o r ' s  l ife or that i m m e d i a t e

7 m e d i c a l  a t t e n t i o n  is n e c e s s a r y ;  or

8 (4) the m i n o r  has b e e n  s e x u a l l y  a b u s e d  u n d e r  c i r c u m s t a n c e s

9 l i s t e d  in  AS 4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ( D ) .

10 * Sec. 9. A S  4 7 . 1 0 . 1 4 2 ( c )  is a m e n d e d  ti read:

11 (c) W h e n  a c h i l d  is t a k e n  into c u s t o d y  u n d e r  (a) or (b) of this

12 section, the d e p a r t m e n t  shall i m m e d i a t e l y ,  and i n  no e v ent m o r e  than

13 12 h o urs l a ter u n l e s s  p r e v e n t e d  by l a c k  of  c o m m u n i c a t i o n  f a c i lities,

14 n o t i f y  th e  p a r e n t s  o r  the p e r s o n  or p e r s o n s  h a v i n g  c u s t o d y  of the

15 c h i l d . If  the d e p a r t m e n t  d e t e r m i n e s  that c o n t i n u e d  c u s t o d y  is neces-

16 sar y  to p r o t e c t  the child, the d e p a r t m e n t  shall n o t i f y  the court of

17 the e m e r g e ncy c u s t o d y  by filing, w i t h i n  12 h o urs a f t e r  c u s t o d y was

18 a s s u m e d  [AND T H E  C O U R T  O F  T H E  A C T I O N  A N D  F I L E  W I T H  TH E  COURT] a peti-

19 t i o n  a l l e g i n g  that t he c h i l d  is a c h i l d  in n e e d  of  aid.

20 * Sec. 10. AS 4 7 . 1 7 . 0 1 0  is a m e n d e d  to read:

21 Sec. 4 7 . 1 7.010. PURPOSE. In  o r d e r  to p r o t e c t  c h i l d r e n  w h o s e

22 h e a l t h  a n d  w e l l - b e i n g  m ay be a d v e r s e l y  a f f e c t e d  t h r o u g h  the inflic-

23 tion, by o t h e r  tha n  a c c i d e n t a l  m e a n s ,  of h a r m  t h r o u g h  p h y s i c a l  in j u r y ,

24 [ABUSE OR] n e g l e c t ^  [OR] s e x u a l  a b u s e x  or s e x u a l  e x p l o i t a t i o n ,  the

25 l e g i s l a t u r e  r e q u i r e s  the r e p o r t i n g  of  t h ese cases by p r a c t i t i o n e r s  of

26 the h e a l i n g  a rts a nd o t h e r s  to t he a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s .  It

27 is the intent of  the l e g i s l a t u r e  that, as a result of these reports,

28 p r o t e c t i v e  s e r v i c e s  w i l l  be  m a d e  a v a i l a b l e  in an  effort to p r e vent

29 f u r t h e r  h a r m  to the child, to s a f e g u a r d  and e n h a n c e  the g e n e r a l  w e ll-
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1 b e i n g  of  the c h i l d r e n  in  this state, and to p r e s e r v e  f a m i l y  life

2 w h e n e v e r  p r e s e r v i n g  it is in t h e  best i n t erests of the c h i l d  [POS-

3 S I B L E ] .

4 *  Sec. 11. AS 4 7 . 1 7 . 0 2 0 ( a )  is a m e n d e d  to read:

5 (a) The f o l l o w i n g  p e r s o n s  who, in the p e r f o r m a n c e  of their

6 o c c u p a t i o n a l  [PRO F E S S I O N A L ]  duties, h a v e  cause to b e l i e v e  t hat a child

7 has s u f f e r e d  h a r m  as a result of  a b u s e  or n e g l e c t  s h all i m m e d i a t e l y

8 repo r t  t he h a r m  to the n e a rest o f f i c e  of the d e p a r t m e n t :

9 (1) p r a c t i t i o n e r s  of the h e a l i n g  arts;

10 (2) s c hool t e a c h e r s  a n d  s c hool a d m i n i s t r a t i v e  s t a f f  m e m b e r s

11 of p u b l i c  and p r i v a t e  s c h o o l s ;

12 (3) s o cial workers;

13 (4) p e ace officers, and o f f i c e r s  o f  the D e p a r t m e n t  of

14 C o r r e c t i o n s ;

15 (5) a d m i n i s t r a t i v e  o f f i c e r s  of i n s t i t u t i o n s ;

16 ( 6 ) c h ild [LICENSED DAY] care p r o v i d e r s  [AND PAI D  STAFF]'*,
11 * * A’ '• > CL54 t'

\
17 (7) pai d  e m p l o y e e s  of d o m e s t i c  v i o l e n c e 1p r o g r a m s ^ a n d  crisis

18 i n t e r v e n t i o n  a nd p r e v e n t i o n  p r o g r a m s  as d e f i n e d  in AS 18.66.900

19 [ L I C E N S E D  F O S T E R  C A R E  P R O V I D E R S ] .

20 * Sec. 12. AS 4 7 . 1 7 . 0 2 0 ( b )  is a m e n d e d  to read:

21 (b) This s e c t i o n  d o e s  n o t  p r o h i b i t  the n a m e d  p e r s o n s  from

22 r e p o r t i n g  cases that [WHICH] h a v e  come to t h eir a t t e n t i o n  in their

23 n o n o c c u p a t i o n a l  [ N O N P R O F E S S I O N A L ]  c a p a c i t i e s ^  n o r  does it p r o h i b i t  any

24 o t h e r  p e r s o n  f r o m  r e p o r t i n g  a c h i l d ' s  h a r m  that [WHICH] the p e r s o n  has

25 c a use to b e l i e v e  is a r e s u l t  of abuse or neglect. T h e s e  reports shall

26 be m a d e  to the n e a r e s t  o f f i c e  o f  the d e p a rtment.

27 *  Sec. 13. AS 4 7 . 1 7 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

28 (d) This s e c t i o n  does not r e q u i r e  a r e l i g i o u s  h e a l i n g  practi-

29 t i o n e r  to r e port as n e g l e c t  of a c h ild the f a i l u r e  to p r o v i d e  m e d ical
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1 a t t e n t i o n  to the c h i l d  if the c h i l d  is p r o v i d e d  t r e a t m e n t  s o l e l y  by

2 s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  in  a c c o r d a n c e  w i t h  the tenets and

3 p r a c t i c e s  of a r e c o g n i z e d  c h u r c h  or r e l i g i o u s  d e n o m i n a t i o n  by an

4 a c c r e d i t e d  p r a c t i t i o n e r  of  the c h u r c h  or d e n o m i n a t i o n .

5 *  Sec. 14. AS 4 7 .17 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

6 Sec. 4 7 . 1 7.023. R E P O R T S  R E G A R D I N G  C H I L D  P O R N O G R A P H Y .  A  p e r s o n

7 who, in the c o u r s e  of p r o c e s s i n g  o r  p r o d u c i n g  v i s u a l  or p r i n t e d

8 m a t t e r ,  e i t h e r  p r i v a t e l y  o r  c o m m e r c i a l l y , h a s  r e a s o n  to b e l i e v e  that

9 t he m a t t e r  v i s u a l l y  d e p i c t s  a m i n o r  e n g a g e d  in c o n d u c t  d e s c r i b e d  in

10 AS 1 1 . 4 1 . 4 5 5 ( a )  s h all p r o m p t l y  r e port this to th e  n e a r e s t  l a w  e n f orce-

11 m e n t  agency.

12 * Sec. 15. AS  4 7 . 1 7 . 0 6 4  is r e p e a l e d  a n d  r e e n a c t e d  to read:

13 Sec. 47.17.064. P H O T O G R A P H S  A N D  X - R AYS. (a) T h e  d e p a r t m e n t  or

14 a p r a c t i t i o n e r  of the h e a l i n g  arts may, w i t h o u t  the p e r m i s s i o n  of the

15 p a r e n t s ,  g u a rdian, or c u s t o d i a n ,  take t h e  f o l l o w i n g  a c t i o n s  w i t h

16 r e g a r d  to a c h i l d  b e l i e v e d  to h a v e  s u f f e r e d  p h y s i c a l  h a r m  as a r e s u l t

17 of  a b use o r  neglect:

18 (1) take o r  h a v e  t a k e n  p h o t o g r a p h s  of the a r eas of t r a u m a

19 v i s i b l e  o n  the child; and

20 (2) if m e d i c a l l y  in d i c a t e d ,  h a v e  a r a d i o l o g i c a l  e x a m i n a t i o n

21 of the c h ild p e r f o r m e d  by a p e r s o n  w h o  is l i c e n s e d  to a d m i n i s t e r  a

22 r a d i o l o g i c a l  e x a m i n a t i o n .

23 (b) T he d e p a r t m e n t  or a p r a c t i t i o n e r  of  the h e a l i n g  arts s h all

24 n o t i f y  the p a r ents, g u a rdian, o r  c u s t o d i a n  of a c h i l d  as s o o n  as

25 p o s s i b l e  a f t e r  t a k i n g  a c t i o n  u n d e r  (a) of this s e c t i o n  w i t h  r e g a r d  to

26 the child.

27 * Sec. 16. AS  4 7 . 1 7 . 0 6 8  is r e p e a l e d  a n d  r e e n a c t e d  to read:

28 Sec. 4 7 . 1 7.068. P E N A L T Y  F O R  F A I L U R E  T O  REPORT. A  p e r s o n  w h o

29 k n o w i n g l y  fails or r e f uses to r e p o r t  as r e q u i r e d  u n d e r  AS  4 7 . 1 7 . 0 2 0  or
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1 4 7 . 1 7 . 0 2 3  is g u i l t y  o f  a c l ass B m i s d e m e a n o r .

2 * Sec. 17. AS  4 7 . 1 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

3 Sec. 4 7 . 1 7 . 0 6 9 .  P R O T E C T I V E  INJU N C T I O N S .  (a) A  c o urt m a y  e n j o i n

4 or  limit a p e r s o n  f r o m  c o n t a c t  w i t h  a c h ild if t he a t t o r n e y  g e n e r a l

5 e s t a b l i s h e s  by a p r e p o n d e r a n c e  of the e v i d e n c e  that the p e r s o n

6 (1) h a s  s e x u a l l y  a b u s e d  a child;

7 (2) h a s  p h y s i c a l l y  a b u s e d  a child; or

8 (3) h as e n g a g e d  in c o n d u c t  tha t  c o n s t i t u t e s  a c l e a r  an d

9 p r e s e n t  d a n g e r  to the m e n t a l ,  emo t i o n a l ,  or  p h y s i c a l  w e l f a r e  of  a

10 child.

11 (b) T h i s  s e c t i o n  does not l i mit the a u t h o r i t y  of the a t t o r n e y
i >

12 g e n e r a l  o r  the c o urt to act to p r o t e c t  a child.

13 * Sec. 18. AS  4 7 . 1 7 . 0 7 0 ( 6 )  is a m e n d e d  to read:

14 (6) " p r a c t i t i o n e r  of the h e a l i n g  arts" i n c l u d e s  c h i r o p r a c -

15 tors, d e n t a l  h y g i e n i s t s , d e n t i s t s ,  h e a l t h  aides, n u r ses, n u r s e  p r a cti-

16 t i o n e r s , o p t o m e t r i s t s ,  o s t e o p a t h s ,  p h y s i c a l  t h e r a p i s t s ,  p h y s i c i a n s ,

17 p h y s i c i a n ' s  a s s i s t a n t s ,  p s y c h i a t r i s t s ,  p s y c h o l o g i s t s ,  p s y c h o l o g i c a l

18 a s s o c i a t e s , r e l i g i o u s  h e a l i n g  p r a c t i t i o n e r s ,  and su r g e o n s ;

19 * Sec. 19. A S  4 7 . 1 7 . 0 7 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

20 (8) " c h i l d  care p r o v i d e r "  m e a n s  an  a d ult ind i v i d u a l ,  or an

21 e m p l o y e e  of an  o r g a n i z a t i o n ,  who p r o v i d e s  car e  and s u p e r v i s i o n  to a

22 c h i l d  for c o m p e n s a t i o n ;

23 (9) " o r g a n i z a t i o n "  m e a n s  a g r o u p  or e n t i t y  that p r o v i d e s

24 care a nd s u p e r v i s i o n  f or c o m p e n s a t i o n  to a c h i l d  n ot r e l a t e d  to the

2.5 caregiver, an d  i n c l u d e s  a c h i l d  care f a c i lity, p r e - e l e m e n t a r y  school,

26 h e a d  start center, c h i l d  f o s t e r  home, r e s i d e n t i a l  c h i l d  care facility,

27 r e c r e a t i o n  p r o g r a m ,  c h i l d r e n ' s  camp, a nd c h i l d r e n ' s  club;

28 (10) " p e r s o n  r e s p o n s i b l e  for the c h i l d ' s  w e l f a r e "  m e a n s  the

29 c h i l d ' s  parent, g u a r d i a n ,  f o s t e r  p a r ent, a p e r s o n  r e s p o n s i b l e  f or the

CSHB 88(Jud) -8-



1 c h i ld's care at the time of  the a l l e g e d  a b u s e  or  n e g l e c t ,  or a p e r s o n

2 r e s p o n s i b l e  for the c h i l d ' s  w e l f a r e  in  a p u b l i c  o r  p r i v a t e  r e s i d e n t i a l

3 a g e n c y  or i n s t i t u t i o n .

4 * Sec. 20. A S  4 7 . 3 5 . 0 7 0  is a m e n d e d  to read:

5 Sec. 47 . 3 5 . 0 7 0 .  V I O L A T I O N S .  A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n

6 of this c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  or  a r e g u l a t i o n  a d o p t e d

7 u n d e r  this c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  is g u i l t y  of a class B

8 m i s d e m e a n o r  [, A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  BY  A  F I N E  O F  N O T  M O R E

9 T H A N  $200].

10 *  Sec. 21. AS  4 7 . 3 5 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

11 (b) The d e p a r t m e n t  m a y  by  r e g u l a t i o n  d e v i s e  a s y s t e m  of  civil

12 e n f o r c e m e n t .  T h e  s y s t e m  m a y  e m p l o y  c i vil p e n a l t i e s  n ot to e x c e e d  $200

13 for e a c h  day d u r i n g  w h i c h  o ne or m o r e  v i o l a t i o n s  of  a l i c e n s i n g  stat-

14 ute or  l i c e n s i n g  r e g u l a t i o n  occurs. T he i m p o s i t i o n  of a c i vil p e n a l t y

15 does not p r e v e n t  p r o s e c u t i o n  a nd s e n t e n c e  f o r  a c r i m i n a l  offense.

16 *  Sec. 22. S e c t i o n  5 of this Act takes e f f e c t  S e p t e m b e r  30, 1985.
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

BY T'lE H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 88 (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  entitled: " An Ac t  r e l a t i n g  to the p r o t e c t i o n  of children; and

7 a m e n d i n g  R u l e s  5 0 4  a n d  505, A l a s k a  R u l e s  of Evi-

8 d e n c e . "

9 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

10 *  S e c t i o n  1. AS  1 1 . 5 1 . 1 0 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

11 Sec. 11.51.100. E N D A N G E R I N G  T H E  W E L F A R E  OF  A  M I N O R  IN T H E  F I R S T

12 DEGREE. (a) A  p e r s o n  r e s p o n s i b l e  for the w e l f a r e  of a m i n o r  u n d e r  12

13 y e ars of age c o m m i t s  the c r ime of e n d a n g e r i n g  t he w e l f a r e  of a m i n o r

14 in the first d e g r e e  if, t he p e r s o n  i n t e n t i o n a l l y  a b a n d o n s  the m i n o r

15 u n d e r  c i r c u m s t a n c e s  c r e a t i n g  a s u b s t a n t i a l  r isk of  p h y s i c a l  i n j u r y  to

16 the minor.

17 (b) E n d a n g e r i n g  the w e l f a r e  of a m i n o r  in the first d e g r e e  is a

18 class C felony.

19 * Sec. 2. AS  1 1 . 5 1  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

20 Sec. 11.51.110. E N D A N G E R I N G  T HE W E L F A R E  OF A  M I N O R  IN T H E  S E C O N D

21 DEGREE. (a) A  p e r s o n  r e s p o n s i b l e  for the w e l f a r e  of a m i n o r  u n d e r  12

22 y e a r s  of age c o m m i t s  the crime of e n d a n g e r i n g  the w e l f a r e  of a m i n o r

23 in the s e c o n d  d e g r e e  if the p e r s o n  w i t h  c r i m i n a l  n e g l i g e n c e

24 (1) e x p o s e s  the m i n o r  to c i r c u m s t a n c e s  c r e a t i n g  a s u b stan-

25 tial r i s k  of p h y s i c a l  i n j u r y  or s e x u a l  abuse; or

26 (2) e x p o s e s  t he m i n o r  to p h y s i c a l  i n j u r y  b y  f a i l i n g  to

27 p r o v i d e  the m i n o r  w i t h  n e c e s s a r y  food, care, c l o t h i n g ,  shelter, or

28 m e d i c a l  a t t e ntion.

29 (b) E n d a n g e r i n g  the w e l f a r e  of a m i n o r  in the s e c o n d  d e g r e e  is a

Offered: 4/10/85
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1 class A  m i s d e m e a n o r .

2 * Sec. 3. AS  11.51 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

3 Sec. 1 1 . 5 1.200. D E F I N I T I O N .  In  this c h a p t e r  " p e r s o n  r e s p o n s i b l e

4 for the w e l f a r e  o f  a m i n o r "  m e a n s  t h e  m i n o r ' s  parent, g u a r d i a n ,  or

5 f o ster parent, a p e r s o n  r e s p o n s i b l e  for the m i n o r’s care at the tim e

6 the e n d a n g e r i n g  o f  the w e l f a r e  of  the m i n o r  is a l l e g e d  to h a v e

7 occurred, or  a p e r s o n  r e s p o n s i b l e  f o r  t he m i n o r ' s  w e l f a r e  i n  a p u b l i c

8 or p r i v a t e  r e s i d e n t i a l  a g e n c y  or i n s t i t u t i o n .

9 *  Sec. 4. AS 1 1 . 6 1 . 1 2 5 ( a )  is a m e n d e d  to read:

10 (a) A  p e r s o n  commits t h e  c r i m e  of d i s t r i b u t i o n  of c h i l d  p o r n o g -

11 raphy if the p e r s o n  b r ings or  c a u s e s  to b e  b r o u g h t  int o  the s t a t e  for

12 [SALE OR] d i s t r i b u t i o n ,  or in  the s t a t e  d i s t r i b u t e s ,  or in the state

13 p o s s esses, p r e p a r e s ,  p u b l i s h e s ,  or  p r i n t s  w i t h  intent to d i s t r i b u t e ,

14 [SELL, O R  E X H I B I T  T O  O T H E R S  F O R  C O M M E R C I A L  C O N S I D E R A T I O N , ]  any m a ter-

15 ial that v i s u a l l y  d e p i c t s  c o n d u c t  d e s c r i b e d  in [UNDER] AS 1 1 . 4 1 . -

16 455(a), k n o w i n g  that t he p r o d u c t i o n  of the m a t e r i a l  i n v o l v e d  t he u se

17 of a c h ild u n d e r  18 y e ars of age w h o  e n g a g e d  in  the conduct.

18 * Sec. 5. AS 1 1 . 6 1.125 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

19 (d) In this section, " d i s t r i b u t i o n "  i n c ludes d e l i v e r i n g ,  sell-

20 ing, renting, leasing, lending, giving, circ u l a t i n g ,  e x h i b i t i n g ,

21 p r e s e nting, p r o v iding, a nd e x c h a n g i n g ,  w h e t h e r  or not for m o n e t a r y  or

22 o t her cons i d e r a t i o n .

23 * Sec. 6. AS 12. 1 0 . 0 2 0 ( c )  is a m e n d e d  to read:

24 (c) E v e n  if the g e n e r a l  time l i m i t a t i o n  has expir e d ,  a p r o s e -

25 c u t i o n  u n d e r  AS  1 1 . 9 1 . 4 1 0  - 1 1 . 4 1 . 4 6 0 , AS  1 1 . 6 6 . 1 1 0  - 11.66.130,

26 f o r m er  AS  11.41.430, or f o r m e r  AS 1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ,  for an o f f e n s e

27 c o m m i t t e d  a g a i n s t  a p e r s o n  u n d e r  the age of 16 m ay be c o m m e n c e d  w i t h i n

28 one y e a r  a f t e r  the crime is r e p o r t e d  to a p e a c e  o f f i c e r  or the p e r s o n

29 reaches the age of 16, w h i c h e v e r  o c c u r s  first. This s u b s e c t i o n  does
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1
* Sec. 7. A S  1 2 . 4 5 . 0 4 5 ( a )  is a m e n d e d  to read:

Sec. 12.45.045. E V I D E N C E  O F  P A S T  S E X U A L  C O N D U C T  IN T R I A L S  FO R  

S E X U A L  O F F E N S E S  [OF R A P E  A N D  A S S A U L T  W I T H  I N T E N T  T O  C O M M I T  R A P E ) . (a)

In p r o s e c u t i o n s  for t he crim e s  [CRIME] of s e xual a s s a u l t  in  any d e ­

g r e e , sexual a b use of a m i n o r  in  any decree, or u n l a w f u l  e x p l o i t a t i o n

not extend the period of limitation by more than five years.

of a minor, or a n  a t t e m p t  to c o mmit a ny of t h ese crimes [ S E X U A L  A S ­

SAULT IN A N Y  D E G R E E ] ,  e v i d e n c e  of  the c o m p l a i n i n g  w i t n e s s '  p r e v i o u s  

s e xual conduct m a y  [SHALL] not be  a d m i t t e d  n o r  r e f e r e n c e  m a d e  to it in 

the p r e s e n c e  of the j u r y  e x c e p t  as p r o v i d e d  in this section. W h e n  the 

d e f endant seeks to a d m i t  th e  e v i d e n c e  for any purpose, the d e f e n d a n t  

s h all [MAY] a p p l y  for an  o r d e r  of the court at a ny tim e  b e f o r e  or 

d u r i n g  the trial or p r e l i m i n a r y  h e a r i n g .  A f t e r  the a p p l i c a t i o n  is 

made, the court s h all c o n d u c t  a h e a r i n g  in c a m e r a  to d e t e r m i n e  the 

a d m i s s i b i l i t y  of the e v i dence. If the court finds that e v i d e n c e  

o f f e r e d  by the d e f e n d a n t  r e g a r d i n g  the sexual conduct of the c o m p l a i n­

ing w i t n e s s  is r e l e vant, a n d  that the p r o b a t i v e  v a l u e  of the e v i d e n c e  

o f f e r e d  is not o u t w e i g h e d  b y  the p r o b a b i l i t y  that its a d m i s s i o n  wil l  

create u n due p r e j u d i c e ,  c o n f u s i o n  of the issues, or  u n w a r r a n t e d  i n v a­

sion  of the p r i v a c y  of the c o m p l a i n i n g  w i t n e s s ,  the court s h a l l  m a k e  

an o r der s t a t i n g  wha t  e v i d e n c e  m a y  be i n t r o d u c e d  a n d  the n a t u r e  of the 

qu e s t i o n s  that m a y  [WHI C H  SHALL] be p e r m i t t e d .  T he d e f e n d a n t  ma y  t hen 

o f f e r  e v i dence u n d e r  the o r d e r  of the court.

* Sec. 8. A S  4 7 . 1 0 . 0 8 1 ( c )  is a m e n d e d  to read:

(c) The court s h a l l  i n f o r m  the child, the c h i ld's p a r e n t s ^  [AND] 

the at t o r n e y s  r e p r e s e n t i n g  the p a r t i e s ^  and the g u a r d i a n  ad l i t e m  that 

the p r e d i s p o s i t i o n  r e p o r t  w i l l  be a v a i l a b l e  to t h e m  not less t h a n  six 

w o r k i n g  [10] day s  b e f o r e  the d i s p o s i t i o n  hearing.

* Sec. 9. A S  4 7 . 1 0 . 1 4 2 ( a )  is r e p e a l e d  a nd r e e n a c t e d  to read:
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1 (a) T h e  D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  m a y  take emer-

2 g e n c y  c u s t o d y  of a m i n o r  u p o n  d i s c o v e r i n g  any of the f o l l o w i n g  circum-

3 stances:

4 (1) the m i n o r  has b e e n  a b a n d o n e d ;

5 (2) the m i n o r  h as b e e n  g r o s s l y  n e g l e c t e d  by the m i n o r ' s

6 p a r e n t s  or g u a r d i a n  as " n e g l e c t "  is d e f i n e d  i n  AS 4 7 . 1 7 . 0 7 0 ( 5 ) ,  a nd

7 the d e p a r t m e n t  d e t e r m i n e s  t hat i m m e d i a t e  r e m o v a l  from the m i n o r ' s

8 s u r r o u n d i n g s  is n e c e s s a r y  to p r o t e c t  t h e  m i n o r ' s  life or p r o v i d e

9 i m m e d i a t e  n e c e s s a r y  m e d i c a l  a t t e n t i o n ;

10 (3) the m i n o r  has b e e n  a b u s e d  by  a p e r s o n  r e s p o n s i b l e  f or

11 the m i n o r ' s  w e l f a r e ,  as " a b u s e "  is d e f i n e d  in AS 4 7 . 1 7 . 0 7 0 ( 1 ) ,  a n d  the

12 d e p a r t m e n t  d e t e r m i n e s  that i m m e d i a t e  r e m o v a l  f r o m  t he m i n o r ' s

13 s u r r o u n d i n g s  is n e c e s s a r y  to p r o t e c t  the m i n o r ' s  life or that i m m edi-

14 a t e  m e d i c a l  a t t e n t i o n  is n e c e s s a r y ;  or

15 (4) the m i n o r  has b e e n  s e x u a l l y  a b u s e d  u n d e r  c i r c u m s t a n c e s

16 l i s t e d  in A S  4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ( D ) .

17 * Sec. 10. A S  4 7 . 1 0 . 1 4 2 ( c )  is a m e n d e d  to read:

18 (c) W h e n  a c h ild is t a k e n  i n t o  c u s t o d y  u n d e r  (a) or (b) of this

19 section, the d e p a r t m e n t  shall i m m e d i a t e l y ,  and in no event m o r e  than

20 12 h o u r s  l a t e r  u n l e s s  p r e v e n t e d  by  lack of  c o m m u n i c a t i o n  facilities,

21 n o t i f y  the p a r e n t s  or the p e r s o n  o r  p e r s o n s  h a v i n g  c u s t o d y  of the

22 c h i l d . If the d e p a r t m e n t  d e t e r m i n e s  that c o n t i n u e d  c u s t o d y  is neces-

23 sar y  to p r o tect the child, the d e p a r t m e n t  shall n o t i f y  the court of

24 the e m e r g e n c y  c u s tody by  filinR, w i t h i n  24 h o urs a f t e r  c u s t o d y  w as

25 a s s u m e d  [AND T HE C O U R T  O F  T H E  A C T I O N  A N D  F I L E  W I T H  T H E  COURT] a peti-

26 t i o n  a l l e g i n g  that the c h i l d  is a c h i l d  in  n e e d  of aid.

27 * Sec. 11. AS  4 7 . 1 0 . 2 9 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

28 (8) " s e x u a l  a b u s e "  m e a n s

29 (A) c o n duct a g a i n s t  a c h i l d  that w o u l d  c o n s t i t u t e  a
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1 sexu a l  o f f e n s e  u n d e r  A S  11;

2 (B) the p e r p e t r a t o r ' s  k n o w i n g l y  touching, d i r e c t l y  or

3 t h r o u g h  clothing, the g e n i t a l  area, groin, i n n e r  thighs, breast,
♦

4 or b u t t o c k s  of a child, or c a u s i n g  a c h i l d  to touch, d i r e c t l y  or

5 t h r o u g h  clothing, the g e n i t a l  area, groin, i n n e r  thighs, or

6 b u t t o c k s  of the p e r p e t r a t o r  o r  another; s e xual a b u s e  doe s  n ot

7 i n c l u d e  r e a s o n a b l e  t o u c h i n g  i n  the e x e r c i s e  of n o r m a l  c a r e t a k e r

8 r e s p o n s i b i l i t i e s  f o r  a c h ild or n o r m a l  c a r e t a k e r  i n t e r a c t i o n s

9 w i t h  a c h i l d  or a r e c o g n i z e d  a nd l a wful for m  of c o n t a c t  that is

10 r e a s o n a b l y  a d a p t e d  to p r o m o t i n g  t he p h y s i c a l  o r  m e n t a l  h e a l t h  of

11 the child;

12 (C) e x p o s i n g  the g e n i t a l  area, anus, breast, groin, or

13 b u t t o c k s  of a c h i l d  to the p e r p e t r a t o r  or a n o t h e r  f o r  the s e x u a l

14 g r a t i f i c a t i o n  of the child, the p e r p e t r a t o r ,  or anoth e r ,  or

15 e x p o s i n g  the g e n i t a l  area, anus, breast, g r o i n  or b u t t o c k s  of the

16 p e r p e t r a t o r  or  a n o t h e r  to a c h i l d  f o r  the s e xual g r a t i f i c a t i o n  of

17 the child, the p e r p e t r a t o r ,  o r  another; or

18 (D) s t a t e m e n t s  to a c h i l d  that e x p ress a d e s i r e  or

19 intent to h a v e  s e xual c o n t a c t  or  s e xual p e n e t r a t i o n  w i t h  the

20 c h i l d  o r  e n c o u r a g e  the c h i l d  to h a v e  sexu a l  c o n t a c t  o r  sexu a l

21 p e n e t r a t i o n  w i t h  the p e r p e t r a t o r  or another.

22 * Sec. 12. AS  4 7 . 1 7 . 0 1 0  is a m e n d e d  to read:

23 Sec. 47 . 1 7 . 0 1 0 .  P U R P O S E .  In  o r d e r  to p r o t e c t  c h i l d r e n  w h o s e

24 h e a l t h  and w e l l - b e i n g  m a y  be a d v e r s e l y  a f f e c t e d  t h r o u g h  the inflic-

25 tion, by  o t h e r  t h a n  a c c i d e n t a l  m e ans, of h a r m  t h r o u g h  p h y s i c a l  i n j u r y ,

26 [ABUSE OR] n e g l e c t ^  [OR] s e x u a l  a b u s e A  or  s e xual e x p l o i t a t i o n ,  the

27 l e g i s l a t u r e  r e q u i r e s  t he r e p o r t i n g  of t h e s e  cases by p r a c t i t i o n e r s  of

28 the h e a l i n g  arts an d  othe r s  to the a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s .  It

29 is the intent of the l e g i s l a t u r e  that, as a result of t h ese reports,
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p r o t e c t i v e  s e r v i c e s  w i l l  be  m a d e  a v a i l a b l e  in  a n  e f f o r t  to p r e v e n t  

fu r t h e r  h a r m  to the child, to s a f e g u a r d  and e n h a n c e  the g e n e r a l  w e l l­

b e i n g  of the c h i l d r e n  in this state, and to p r e s e r v e  f a m i l y  life 

w h e n e v e r  p r e s e r v i n g  it is in  the bes t  i n t e r e s t s  of  t he c h i l d  [ P O S­

SIBLE] .

* Sec. 13. A S  4 7 . 1 7 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 47 . 1 7 . 0 2 0 .  R E P O R T I N G  O F  C H I L D  A B U S E  O R  N E G L E C T .  (a) The 

f o l l o w i n g  p e r s o n s  a re r e q u i r e d  to r e p o r t  a b u s e  or  n e g l e c t  of a child 

as r e q u i r e d  in  (b) a n d  (c) of t his section:

(1) p r a c t i t i o n e r s  of t he h e a l i n g  arts;

(2) e m p l o y e e s  of p r i v a t e  a n d  p u b l i c  schools;

(3) h u m a n  s e r v i c e s  p r o v i d e r s ;

(4) p e a c e  officers, a n d  o f f i c e r s  of the D e p a r t m e n t  of 

C o r r e c t i o n s ;

(5) a d m i n i s t r a t i v e  o f f i c e r s  of i n s t i t u t i o n s ;

(6) c h ild care p r o v i d e r s ;

(7) court pe r s o n n e l ;

(8) e m p l o y e e s  of d o m e s t i c  v i o l e n c e  p r o g r a m s ,  s e x u a l  a s s ault 

pr o g r a m s ,  or  c r isis shelters.

(b) A  p e r s o n  l i s t e d  in (a) of this section, w h o  i n  the p e r f o r­

m a n c e  of the p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  has c a u s e  to b e l i e v e  that a 

c h i l d  has s u f f e r e d  h a r m  as a r e sult of abuse or n e g l e c t  by a p e r s o n  

r e s p o n s i b l e  for the c h i l d ' s  w e l f a r e ,  s h a l l  p r o m p t l y  r e p o r t  t he h a r m  to 

the n e a r e s t  o f f i c e  of the d e p a r t m e n t .  If the p e r s o n  m a k i n g  a report 

of h a r m  u n d e r  this s u b s e c t i o n  c a nnot r e a s o n a b l y  c o n t a c t  the n e a r e s t

o f f i c e  of the d e p a r t m e n t  a n d  i m m e d i a t e  a c t i o n  is n e c e s s a r y  for the 

w e l l - b e i n g  of t he child, the p e r s o n  m a k e  the r e p o r t  to a p e a c e

officer. Th e  p e a c e  o f f i c e r  s h all t ake i m m e d i a t e  a c t i o n  to p r o t e c t  the 

c h i l d  and shall, at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  the n e a r e s t
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1 o f f i c e  of the dep a r t m e n t .

2 (c) A  p e r s o n  list e d  in  (a) of this section, w h o  in the p e r f o r -

3 m a n c e  o f  the p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  has c a u s e  to b e l i e v e  tha t  a

4 c h i l d  h a s  s u f f e r e d  h a r m  as a r e s u l t  of  a b u s e  or  n e g l e c t ,  s h a l l  p r o m p t -

5 ly r e p o r t  t h e  h a r m  to the n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y  if the p e r s o n

6 m a k i n g  the repo r t  (1) has c a u s e  to b e l i e v e  that the h a r m  w a s  c a u s e d  by

7 a p e r s o n  w h o  is n ot r e s p o n s i b l e  f or the c h i l d ' s  w e l f a r e ;  or (2) is

8 u n a b l e  to d e t e r m i n e  (A) w h o  c a u s e d  the h a r m  to the child; o r  (B)

9 w h e t h e r  the p e r s o n  w h o  is b e l i e v e d  to h a v e  c a u s e d  the h a r m  has respon-

10 s i b i l i t y  for the c h i l d ' s  w e l f a r e .  If a p e r s o n  m a k i n g  a r e p o r t  u n d e r

11 this s u b s e c t i o n  cannot r e a s o n a b l y  c o n t a c t  the n e a r e s t  law e n f o r c e m e n t

12 agency, and i m m e d i a t e  a c t i o n  a p p e a r s  n e c e s s a r y  for th e  w e l l - b e i n g  of

13 the child, t he p e r s o n  s h all m a k e  the r e port to the n e a r e s t  o f f i c e  of

14 t he d e p a r t m e n t .  T h e  d e p a r t m e n t  s h all take i m m e d i a t e  a c t i o n  to p r o t e c t

15 the c h i l d  a nd shall, at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  the n e a r e s t

16 la w  e n f o r c e m e n t  agency.

17 (d) T h i s  s e c t i o n  d oes n o t  p r o h i b i t  th e  n a m e d  p e r s o n s  f r o m  re-

18 p o r t i n g  cases that h a v e  come to t h e i r  a t t e n t i o n  in t h e i r  n o n o c c u p a -

19 tional cap a c i t i e s ,  n o r  doe s  it p r o h i b i t  a ny o t h e r  p e r s o n  f r o m  report-

20 ing a c h i l d ' s  h a r m  that the p e r s o n  h a s  c a u s e  to b e l i e v e  is a r e sult of

21 a b u s e  o r  neglect. T h e s e  r e p o r t s  s h a l l  be m a d e  to the n e a r e s t  o f fice

22 of the d e p a r t m e n t  o r  to the n e a r e s t  law e n f o r c e m e n t  a g e n c y  i n  the

23 m a n n e r  set out in (b) a nd (c) of thi s  section.

24 * Sec. 14. AS 47.17 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

25 Sec. 47. 1 7 . 0 2 3 .  R E P O R T S  R E G A R D I N G  C H I L D  P O R N O G R A P H Y .  A  p e r s o n

26 who, in the c o urse of p r o c e s s i n g  or  p r o d u c i n g  v i s u a l  o r  p r i n t e d

27 m a t ter, e i t h e r  p r i v a t e l y  o r  c o m m e r c i a l l y ,  has r e a s o n  to b e l i e v e  that

28 the m a t t e r  v i s u a l l y  d e p i c t s  a m i n o r  e n g a g e d  in c o n d u c t  d e s c r i b e d  in

29 AS  1 1 . 4 1 . 4 5 5 ( a )  s h a l l  p r o m p t l y  r e p o r t  this to th e  n e a r e s t  law
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1 e n f o r c e m e n t  agency.

2 * Sec. 15. AS  4 7 . 1 7 . 0 2 5  is r e p e a l e d  a n d  r e e n a c t e d  to read:

3 Sec. 47 . 1 7 . 0 2 5 .  D U T I E S  OF P U B L I C  A U T H O R I T I E S .  (a) A f t e r  re-

4 c e i v i n g  a report of h a r m  to a c h i l d  r e s u l t i n g  f r o m  a b use or n e g l e c t  by

5 a p e r s o n  r e s p o n s i b l e  for t he c h i l d ' s  w e l f a r e ,  a la w  e n f o r c e m e n t  a g e n c y

6 s h a l l  i m m e d i a t e l y  n o t i f y  t he D e p a r t m e n t  of H e a l t h  a nd S o c i a l  S e r v i c e s

7 a nd the D e p a r t m e n t  of Law. T h e  D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  Ser-

8 v i c e s  s h all i n v e s t i g a t e  the r e p o r t  and, w i t h i n  72 h o u r s  a f t e r  r e c eiv-

9 ing the report, s h a l l  p r o v i d e  a w r i t t e n  r e p o r t  of its i n v e s t i g a t i o n  to

10 the D e p a r t m e n t  of  L a w  f or review. If a f t e r  a p r e l i m i n a r y  i n v e s t i g a -

11 t i o n  the D e p a r t m e n t  of H e a l t h  a nd S o c i a l  S e r v i c e s  d e t e r m i n e s  that the

12 h a r m  was not c a u s e d  by  a m e m b e r  of  the c h i l d ' s  family, the d e p a r t m e n t

13 s h all so n o t i f y  t he D e p a r t m e n t  of Law.

14 (b) A  r e p o r t  of h a r m  to a c h i l d  f r o m  a b u s e  o r  n e g l e c t  r e q u i r e d

15 fro m  the d e p a r t m e n t  by  this s e c t i o n  m u s t  include:

16 (1) t he n a m e s  a nd a d d r e s s e s  of t h e  c h i l d  a n d  the c h i l d ' s

17 p a r e n t s  or o t h e r  p e r s o n s  r e s p o n s i b l e  f o r  t he c h i l d ' s  care, if known;

18 (2) t h e  age and s e x  of the child;

19 (3) the n a t u r e  a n d  e x t e n t  of  the h a r m  to the child;

20 (4) the n a m e  and age a n d  a d d r e s s  of the p e r s o n  k n o w n  or

21 b e l i e v e d  to be r e s p o n s i b l e  f or t h e  h a r m  to t he child, if known;

22 (5) i n f o r m a t i o n  that the d e p a r t m e n t  b e l i e v e s  m a y  be  h e l p f u l

23 in e s t a b l i s h i n g  the i d e n t i t y  of th e  p e r s o n  b e l i e v e d  to h a v e  c a u s e d  the

24 h a r m  to the child.

25 *  Sec. 16. AS 4 7 . 1 7 . 0 4 0 ( b )  is a m e n d e d  to read:

26 (b) I n v e s t i g a t i o n  r e p o r t s  a n d  r e p o r t s  of h a r m  f i l e d  u n d e r  this

27 c h a p t e r  are c o n s i d e r e d  c o n f i d e n t i a l  a nd are not s u b j e c t  to p u b l i c

28 i n s p e c t i o n  and c o p y i n g  u n d e r  AS 0 9 . 2 5 . 1 1 0  a n d  09.25.120. H o w e v e r ,  in

29 a c c o r d a n c e  w i t h  d e p a r t m e n t  r e g u l a t i o n s ,  i n v e s t i g a t i o n  r e p orts m a y  be
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1 u s e d  by a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  w i t h  c h i l d - p r o t e c t i o n  func-

2 tions, i n s i d e  a n d  o u t s i d e  the s t ate [ALASKA], in c o n n e c t i o n  w i t h

3 i n v e s t i g a t i o n s  o r  c i vil or  c r i m i n a l  [JUDICIAL] p r o c e e d i n g s  i n v o l v i n g

4 [CHILD] abuse, n e g lect, or  c h i l d  custody. A  person, n ot a c t i n g  in

5 a c c o r d a n c e  w i t h  d e p a r t m e n t  r e g u l a t i o n s ,  w h o  m a k e s  p u b l i c  i n f o r m a t i o n

6 c o n t a i n e d  in c o n f i d e n t i a l  r e p o r t s  is g u i l t y  of a class A  m i s d e m e a n o r .

7 *  Sec. 17. AS 4 7 . 1 7 . 0 5 0  is a m e n d e d  to read:

8 Sec. 47 . 1 7 . 0 5 0 .  I M M U N I T Y .  A  p e r s o n  who, in  g o o d  faith, m a k e s  a

9 r e p o r t  u n d e r  this chapter, or w h o  p a r t i c i p a t e s  i n  c i v i l  o r  criminal

10 [JUDICIAL] p r o c e e d i n g s  r e l a t e d  to the s u b m i s s i o n  of r e p o r t s  u n d e r  this

11 chapt e r ,  is i m m u n e  f r o m  any c i vil or c r i m i n a l  l i a b i l i t y  that [WHICH]

12 m i g h t  o t h e r w i s e  be i n c u r r e d  or imposed.

13 * Sec. 18. AS 4 7 . 1 7 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

14 Sec. 47 . 1 7 . 0 6 0 .  E V I D E N C E  N O T  PRI V I L E G E D .  In  a c i v i l  or criminal

15 p r o c e e d i n g  r e l a t e d  to a report u n d e r  this chapter, no p r i v i l e g e  is a

16 g r o u n d  f o r  e x c l u d i n g  e v i d e n c e  r e g a r d i n g  a c h i ld's harm, or its cause,

17 e x cept

18 (1) the l a w y e r - c l i e n t  p r i v ilege;

19 (2) the p s y c h o t h e r a p i s t - p a t i e n t  pri v i l e g e ;  and

20 (3) the c l e r g y m a n  p r i v ilege.

21 * Sec. 19. AS 4 7 . 1 7 . 0 6 4  is r e p e a l e d  a n d  r e e n a c t e d  to read:

22 Sec. 47 . 1 7 . 0 6 4 .  P H O T O G R A P H S  A N D  X-RAYS. T h e  d e p a r t m e n t  or  a

23 p r a c t i t i o n e r  of the h e a l i n g  arts may, w i t h o u t  the p e r m i s s i o n  of the

24 p a r e n t s ,  guardian, o r  cu s t o d i a n ,  t ake the f o l l o w i n g  a c t i o n s  w i t h

25 r e g a r d  to a c h i l d  b e l i e v e d  to h a v e  s u f f e r e d  p h y s i c a l  h a r m  as a result

26 of a b u s e  or neglect:

27 (1) take o r  h a v e  t a k e n  p h o t o g r a p h s  of the a r e a s  of t r a u m a

28 • v i s i b l e  o n  the child; and

29 (2) if m e d i c a l l y  i n d i cated, h a v e  a r a d i o l o g i c a l  e x a m i n a t i o n
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1 of the c h ild p e r f o r m e d  by  a p e r s o n  w h o  is l i c e n s e d  to a d m i n i s t e r  a

2 r a d i o l o g i c a l  e x a m i n a t i o n .

3 *  Sec. 20. AS 4 7 . 1 7 . 0 6 8  is r e p e a l e d  a n d  r e e n a c t e d  to read:

4 Sec. 47.17.068. P E N A L T Y  F O R  F A I L U R E  T O  R E P ORT. A  p e r s o n  who

5 k n o w i n g l y  fails or r e f u s e s  to r e p o r t  as r e q u i r e d  u n d e r  AS 4 7 . 1 7 . 0 2 0  or

6 4 7 . 1 7 . 0 2 3  is g u i l t y  of a class B  m i s d e m e a n o r .

7 * Sec. 21. AS 4 7 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

8 Sec. 47 . 1 7 . 0 6 9 .  P R O T E C T I V E  I N J U N C T I O N S .  (a) T h e  a t t o r n e y

9 g e n e r a l  m a y  b r i n g  a n  a c t i o n  to e n j o i n  or limit a p e r s o n  f r o m  contact

10 w i t h  a c h ild if the p e r s o n

11 (1) has s e x u a l l y  a b u s e d  a child;

12 (2) has p h y s i c a l l y  a b u s e d  a child;

13 (3) has f a i l e d  w i t h o u t  l a w f u l  e x c u s e  to p r o v i d e  n e c e s s a r y

14 food, care, clothing, shelter, s u p e r v i s i o n ,  or m e d i c a l  a t t e n t i o n  for a

15 c h ild e n t r u s t e d  to the care of the p e r son; or

16 (4) o t h e r w i s e  c o n s t i t u t e s  a s u b s t a n t i a l  d a n g e r  to the

17 m e n t a l ,  emotional, or p h y s i c a l  w e l f a r e  of a child.

18 (b) The court m a y  g r a n t  a n  o r d e r  in the f o r m  that is best suit e d

19 to p r o t e c t  a c h ild fro m  h a r m  b a s e d  u p o n  the facts of the case. This

20 s e c t i o n  does not limit the a u t h o r i t y  of the a t t o r n e y  g e n e r a l  or  the

21 court to act to p r o t e c t  a child.

22 * Sec. 22. AS 4 7 . 1 7 . 0 7 0 ( 1 )  is a m e n d e d  to read:

23 (1) "[CHILD] a b use [OR N E G L E C T ] "  m e a n s  n o n a c c i d e n t a l  [THE]

24 p h y s i c a l  injury [OR N E G L E C T ] ,  s e x u a l  abuse, s e x u a l  e x p l o i t a t i o n ,  or

25 m a l t r e a t m e n t  of a c h ild [UNDER T H E  A G E  OF  18 B Y  A  P E R S O N  W H O  IS RE-

26 S P O N S I B L E  FOR T HE C H I L D ' S  W E L F A R E ]  u n d e r  c i r c u m s t a n c e s  tha t  [WHICH]

27 i n d i c a t e  that the c h i ld's h e a l t h  or w e l f a r e  is h a r m e d  or t h r e a t e n e d

28 thereby;

29 * Sec. 23. AS 4 7 . 1 7 . 0 7 0 ( 6 )  is a m e n d e d  to read:
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(6) " p r a c t i t i o n e r  of the h e a l i n g  a r ts" i n c l u d e s  c h i r o p r a c­

tors, d e ntal h y g i e n i s t s ,  d e n t i s t s ,  h e a l t h  aides, nurses, n u r s e  p r a c t i­

tion e r s  o p t o m e t r i s t s ,  o s t e o p a t h s ,  p h y s i c a l  t h e r apists, p h y s i c i a n s ,  

p h y s i c i a n ' s  a s s i s t a n t s ,  p s y c h i a t r i s t s ,  p s y c h o l o g i s t s ,  p s y c h o l o g i c a l  

a s s i s t a n t s , r e l i g i o u s  h e a l i n g  p r a c t i t i o n e r s ,  and surgeons;

Sec. 24. AS 4 7 . 1 7 . 0 7 0 ( 7 )  is r e p e a l e d  a nd r e e n a c t e d  to read:

(7) " s e x u a l  e x p l o i t a t i o n "  m e a n s

(A) p e r m i t t i n g ,  e n c o u r a g i n g ,  inducing, o r  e m p l o y i n g  a 

c h i l d  to e n gage in p r o s t i t u t i o n  o r  in the p r o m o t i o n  of p r o s t i­

tut i o n  as set out in AS 1 1 . 6 6 . 1 0 0  - 11.66.150; or

(B) e n g a g i n g  in c o n duct d e s c r i b e d  in AS 11.41.455;

Sec. 25. AS  4 7 . 1 7 . 0 7 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(8) " c h i l d  care p r o v i d e r "  m e a n s  an  adult ind i v i d u a l ,  or  an 

e m p l o y e e  of a n  o r g a n i z a t i o n ,  w h o  p r o v i d e s  car e  a nd s u p e r v i s i o n  to a 

child;

(9) " h u m a n  s e r vices p r o v i d e r "  i n c l u d e s  an i n d i v i d u a l  h u m a n  

s e r v i c e s  provider, a nd an e m p l o y e e  of a h u m a n  s e r v i c e s  o r g a n i z a t i o n ,  

s u c h  as a s o c i a l  service, y o u t h  service, m e n t a l  health, or s u b s t a n c e  

a b u s e  agency, or  a s h e l t e r  for r u n a w a y  or h o m e l e s s  youth;

(10) " o r g a n i z a t i o n "  m e a n s  a g r oup or enti t y  that p r o v i d e s  

c are a nd s u p e r v i s i o n  to a c h ild not r e l a t e d  to the ca r e g i v e r ,  and 

i n c l u d e s  a c h i l d  care facility, p r e - e l e m e n t a r y  school, h e a d  start 

center, c h ild f o s t e r  home, r e s i d e n t i a l  c h ild care facility, r e c r e a t i o n  

p r o g r a m ,  ch i l d r e n ' s  camp, and c h i l d r e n ' s  club;

(11) " p e r s o n  r e s p o n s i b l e  for the child's w e l f a r e "  m e a n s  the 

c h ild's parent, guardian, f o s t e r  parent, a p e r s o n  r e s p o n s i b l e  f or the 

c h i l d ' s  cai'e at the time of the a l l e g e d  a b use or neglect, or  a p e r s o n  

r e s p o n s i b l e  for the c h i ld's w e l f a r e  in a p u b l i c  or  p r i v a t e  r e s i d e n t i a l  

a g e n c y  o r  i n s t i tution.
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1 * Sec. 26. AS 4 7 . 3 5 . 0 7 0  is a m e n d e d  to read:

2 Sec. 47.35.070. V I O L A T I O N S .  A  p e r s o n  w ho v i o l a t e s  a p r o v i s i o n

3 of this c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  or  a r e g u l a t i o n  a d o p t e d

4 u n d e r  this c h a p t e r  [AS 4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . 1 0 0 ]  is g u i l t y  of a class B

5 m i s d e m e a n o r  [, A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E

6 T H A N  §200].

7 * Sec. 27. A S  4 7 . 3 5 . 0 7 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

8 (b) The d e p a r t m e n t  m a y  by  r e g u l a t i o n  d e v i s e  a s y s t e m  of c i vil

9 e n f o rcement. T he s y s t e m  m a y  e m p l o y  c i vil p e n a l t i e s  n ot to e x c e e d  §200

10 for e a c h  d ay d u r i n g  w h i c h  o ne or m o r e  v i o l a t i o n s  of  a l i c e n s i n g  stat-

11 ute or  l i c e n s i n g  r e g u l a t i o n  occurs. T h e  i m p o s i t i o n  of a c i v i l  p e n a l t y

12 does not p r e v e n t  p r o s e c u t i o n  a nd s e n t e n c e  for a c r i m i n a l  offense.

13 *  Sec. 28. AS 4 7 . 1 7 . 0 6 0 ,  as r e p e a l e d  a n d  r e e n a c t e d  in sec. 18 of this

14 Act, has the e f f e c t  of c h a n g i n g  R u l e s  504 an d  505, A l a s k a  R u l e s  of Evi-

15 dence, by p r e v e n t i n g  the a p p l i c a t i o n  in  c i vil or c r i m i n a l  cases of  c e r t a i n

16 p r i v i l e g e s  s p e c i f i e d  in t h o s e  r u l e s  to e v i d e n c e  o b t a i n e d  t h r o u g h  r e p orts

17 m a d e  u n d e r  AS  47.17.
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B Y  T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 88

3 IN T H E  L E G I S L A T U R E  OF T HE S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For an Act entitled: "An Act r e l a t i n g  to the p r o t e c t i o n  of children; and

7 a m e n d i n g  R u l e s  504, 505, a nd 506, A l a s k a  R u l e s  of

8 E v i d e n c e ,  a n d  R u l e  6(r), A l a s k a  R u l e s  of C r i m i n a l

9 P r o c e d u r e . "

10 BE IT E N A C T E D  BY  T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L ASKA:

11 * S e c t i o n  1. AS 1 1 . 5 1 . 1 0 0  is a m e n d e d  to read:

12 Sec. 11.51.100. E N D A N G E R I N G  T H E  W E L F A R E  OF A  M I N O R  IN T H E  F I R S T

13 D E G R E E . (a) A  p e r s o n  c o m m i t s  the c r ime of e n d a n g e r i n g  the w e l f a r e  of

14 a m i n o r  in the first d e g r e e  if, b e i n g  a parent, g u a r dian, or  o t h e r

15 p e r s o n  legally c h a r g e d  w i t h  the c are of  a c h i l d  u n d e r  18 [10] y e a r s  of

16 age, the p e r s o n  i n t e n t i o n a l l y  d e s e r t s  the c h i l d  in any p l a c e  u n d e r

17 c i r c u m s t a n c e s  c r e a t i n g  a s u b s t a n t i a l  r i s k  of p h y s i c a l  i n jury to the

18 child.

19 (b) E n d a n g e r i n g  the w e l f a r e  of a m i n o r  in the first d e g r e e  is a

20 class C felony.

21 * Sec. 2. AS  1 1 .51 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

22 Sec. 11.51.110. E N D A N G E R I N G  T H E  W E L F A R E  OF A  M I N O R  IN T H E  S E C O N D

23 DEGREE. (a) A  p e r s o n  c o m m i t s  the crime of e n d a n g e r i n g  the w e l f a r e  of

24 a m i n o r  in the s e c o n d  d e g r e e  if, b e i n g  e n t r u s t e d  w i t h  t he car e  of a

25 child u n d e r  18 y e a r s  of age, the p e r s o n  w i t h  c r i m i n a l  n e g l i g e n c e

26 (1) e x p o s e s  the c h i l d  to c i r c u m s t a n c e s  c r e a t i n g  a subst a n -

27 tial risk of p h y s i c a l  i n j u r y  or s e x u a l  abuse; or

28 (2) e x p o s e s  the c h i l d  to p h y s i c a l  i n j u r y  by f a i l i n g  to

29 p r o v i d e  the child w i t h  n e c e s s a r y  food, care, clothing, shelter, or



(b )  Endangering the welfare o f  a minor in  the second degree i s  a 

c la ss  A misdemeanor.

* Sec.  3. AS 11.61.125(a)  i s  amended to read:

(a )  A person commits the crime o f  d i s t r i b u t i o n  o f  ch i ld  pornog­

raphy i f  the person brings or causes to be brought in to  the state  f o r

sa le  or d i s t r ib u t i o n ,  or in the sta te  d i s t r ib u t e s ,  s e l l s ,  o r  exh ib its  

to  others f o r  commercial cons iderat ion ,  o r  possesses ,  prepares,  pub­

l i s h e s ,  or pr ints  with intent  to d i s t r i b u t e ,  s e l l ,  or exh ib i t  to 

others f o r  commercial cons iderat ion ,  any material  that v i s u a l l y  de­

p i c t s  conduct descr ibed under AS 11 .41 .455(a ) ,  knowing that the pro­

duct ion o f  the material  invo lved the use o f  a ch i ld  under 18 years o f  

age who engaged in the conduct .

* Sec. 4. AS 12.10.020(c)  i s  amended to read:

( c )  Even i f  the general  time l im ita t i o n  has expired,  a prose ­

cut ion under AS 11.41.410 - -  11 .41.460 , AS 11.66.110 - -  11.66.130,

former AS 11.41.430,  or former AS 1 1 .5 1 .1 3 0 ( a ) ( 4 ) ,  f o r  an o f f ense  

committed against a person under the age o f  16 may be commenced within 

one year a f t e r  the crime i s  reported to a peace o f f i c e r  or the person

reaches the age o f  16, whichever occurs f i r s t .  This subsection does

not extend the period o f  l im ita t ion  by more than f i v e  y e a rs .

* Sec. 5. AS 12.40 i s  amended by adding a new se c t i o n  to  read:

Sec. 12.40.055. HEARSAY EVIDENCE IN PROSECUTIONS FOR SEXUAL 

OFFENSES. (a)  In a prosecution  f o r  an o f f ense  under AS 11.41.410 - -  

11.41.460,  AS 11.66.110 - -  11.66.130,  former AS 11.41.430,  or former 

AS 1 1 .5 1 .1 3 0 (a ) (4 ) ,  hearsay evidence o f  a statement re la t in g  to  the 

o f f e n s e ,  not otherwise admissib le ,  made by a c h i ld  under the age o f  16 

may be admitted into  evidence be fore  the grand ju ry  i f

(1) the circumstances o f  the statement ind ica te  i t s

medical attention.

88 -2-



1 r e l i a b i l i t y ;  and

2 (2)  the ch i ld

3 (A) t e s t i f i e s  at the grand ju ry  proceeding;  or

4 (B) i s  unavailable as a witness and there i s  some

5 add it iona l  evidence to corroborate  the statement.

6 (b)  In th is  s e c t ion ,

7 (1)  "statement' '  means an o ra l  o r  written assert ion  or

8 nonverbal conduct i f  the nonverbal conduct i s  intended as an asser-

9 t ion ;

10 (2)  "unavai lable"  means that the ch i ld

11 (A) has a lack  o f  memory o f  the subject  matter o f  the

12 statement being o f f e r e d ;

13 (B) i s  unable to t e s t i f y  at the proceeding because o f

14 death or then e x i s t in g  physica l  or  mental i l l n e s s  o r  in f i rm ity ;

15 (C) i s  l i k e l y  to s u f f e r  substantia l  psy ch o log ic a l ,

16 emotional,  or phys ical  harm i f  required to t e s t i f y ;

17 (D) i s  declared incompetent to  t e s t i f y  by the judge;

18 or

19 (E) i s  absent from the proceeding and the prosecution

20 has been unable, a f t e r  reasonable e f f o r t s ,  to  procure the c h i l d ' s

21 attendance.

22 * Sec. 6. AS 12.45.045 i s  amended to read:

23 Sec. 12.45.045.  EVIDENCE OF PAST SEXUAL CONDUCT IN TRIALS FOR

24 SEXUAL OFFENSES [OF RAPE AND ASSAULT WITH INTENT TO COMMIT RAPE]. (a)

25 In prosecut ions  f o r  the crimes [CRIME] o f  sexual assault  in any de-

26 g r e e , sexual abuse o f  a minor in any degree,  or  unlawful ex p lo i ta t i o n

27 o f  a minor, or an attempt to commit any o f  these crimes [SEXUAL AS-

28 SAULT IN ANY DEGREE], evidence o f  the complaining witness '  previous

29 ai. conduct may [SHALL] not be admitted nor re ference  made to  i t  in

-3- HB 88



1 the presence o f  the jury except as provided in th is  s e c t ion .  When the

2 defendant seeks to admit the evidence f o r  any purpose,  the defendant

3 may apply f o r  an order of  the court at any time before  or  during the

4 t r i a l  or  preliminary hearing. A fter  the a p p l i ca t i o n  i s  made, the

5 court sh a l l  conduct a hearing in  camera to determine the adm iss ib i l i ty

6 o f  the evidence.  I f  the court f inds that evidence o f f e r e d  by the

7 defendant regarding the sexual conduct o f  the complaining witness is

8 re levant ,  and that the probative value o f  the evidence o f f e r e d  is  not

9 outweighed by the p r o b a b i l i t y  that i t s  admission w i l l  create  undue

10 p re ju d i ce ,  confusion o f  the is sues ,  or unwarranted invasion o f  the

11 privacy  o f  the complaining witness,  the court sh a l l  make an order

12 s ta t in g  what evidence may be introduced and the nature o f  the ques-

13 t ions  which may [SHALL] be permitted.  The defendant may then o f f e r

14 evidence under the order o f  the court .

15 * Sec. 7. AS 12.62.035(a)  i s  amended to read:

16 (a)  Notwithstanding any other  p rov is ion  of  law, an interested

17 person as defined in (e )  o f  this s ec t ion  may request from the commis-

18 sion records o f  a l l  conv ic t ions  f or  crimes that might pose a r isk  to  a

19 ch i ld  [INVOLVING CONTRIBUTING TO THE DELINQUENCY OF A MINOR AND ANY

20 SEX CRIMES] o f  a person who holds or applies  f o r  a p o s i t i o n  in  which

21 the person has or would have supervisory or d i s c i p l i n a r y  power over a

22 minor. The commission sha l l  authorize the d i s c l o s u r e  o f  the informa-

23 t ion  to  the requesting in terested  person and sh a l l  provide a copy o f

24 the information to the person who i s  the subject  o f  the request.

25 * Sec. 8. AS 1 2 .6 2 .03 5 (e ) (1 )  i s  repealed and reenacted to  read:

26 (1)  "crime that might pose a r i sk  to a ch i ld "  includes a

27 v i o l a t i o n  or attempted v i o l a t i o n  o f  present o r  former Alaska statutes

28 regarding the o f fenses  now designated as murder, manslaughter, n e g l i -

29 gent homicide,  assau lt ,  reckless  endangerment, kidnapping,  cus tod ia l



1 in te r fe r e n c e ,  sexual assault ,  sexual abuse o f  a minor, unlawful ex-

2 p l o i t a t i o n  o f  a minor, in ce s t ,  indecent exposure,  robbery,  arson,

3 endangering the wel fare  o f  a minor, criminal nonsupport,  contr ibut ing

4 to the delinquency o f  a minor, d i s t r i b u t i o n  o f  ch i ld  pornography,

5 promoting p r o s t i t u t i o n ,  dr iv ing while in to x i c a te d ,  and fe lony o ff enses

6 invo lv ing  d i s t r ib u t i o n  o f  c o n t r o l le d  substances;  i t  a lso  includes a

7 v i o l a t i o n  or attempted v i o l a t i o n  o f  the laws o f  another j u r i s d i c t i o n

3 i f  the o f f ense  would have been one of  the crimes l i s t e d  in th is  para-

9 graph i f  committed in this  s ta te ;

10 *  Sec. 9. AS 12.62.035 i s  amended by adding a new subsect ion  to read:

11 ( f )  In addit ion  to the information f o r  which d is c lo su re  i s

12 authorized under (a) o f  th is  s e c t ion ,  the commission may d i s c l o s e  the

13 ex is tence  o f  any outstanding warrants f o r  the arrest  o f  the person who

14 i s  the subject  o f  the request.

15 * Sec. 10. AS 29.43.110 i s  amended to  read:

16 Sec. 29.43.110.  PENALTY FOR VIOLATION OF CURFEW. The penalty

17 f o r  v i o l a t i o n  o f  AS 29.43.100 - -  29.43.110 i s  as prescribed by the

18 curfew ordinance o f  the c i t y ,  and a f ine  so paid must [SHALL] be paid

19 to the c i t y  when the v i o l a t i o n  takes place  in the c i t y .  Otherwise the

20 f ine  must [SHALL] be paid to the s ta te .  However, the penalty may

21 [SHALL] not exceed a f in e  o f  $300[,  OR IMPRISONMENT FOR UP TO 30 DAYS,

22 OR BOTH].

23 * Sec. 11. AS 47 .10 .010(b)  is  amended to read:

24 (b )  When a minor i s  accused o f  v i o l a t i n g  a t r a f f i c  statute  or

25 regu la t ion ,  a t r a f f i c  ordinance or regu lat ion  o f  an incorporated

26 m unic ipa l i ty ,  a f i s h  and game statute  or regu la t ion  under AS 16j a

27 [OR] parks and rec rea t ion  f a c i l i t i e s  statute  or  regulat ion under

28 AS 4 1 .2 1 , or  a curfew ordinance o f  a c i t y  under AS 29.43.100 - -

29 29.43.110,  excepting a statute  the v i o la t i o n  o f  which is  a fe lony ,  the
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1 procedure prescr ibed  in  AS 47.10.020 - -  47.10.090 may not be fo l lowed,

2 except that a parent,  guardian or lega l  custodian sh a l l  be present at

3 a l l  proceedings.  The minor accused o f  a t r a f f i c  o f f e n s e ,  a f i s h  and

4 game statute  or regu la t ion  v i o l a t i o n  under AS 16j a [OR] parks and

5 rec rea t ion a l  f a c i l i t i e s  v i o l a t i o n  under AS 4 1 .2 1 , o r  a curfew v i o l a -

6 t ion  under AS 29.43.100 - -  29.43.110 must [SHALL] be charged,  prose-

7 cuted,  and sentenced in a d i s t r i c t  court in the same manner as an

8 adult .

9 * Sec. 12. AS 47 .1 0 .0 81 (c )  i s  amended to read:

10 ( c )  The court sha l l  inform the c h i ld ,  the c h i l d ' s  parents and

11 the attorneys represent ing  the part ies  and the guardian ad l item that

12 the p re d is p o s i t i o n  report w i l l  be avai lable  to  them not l e s s  than two

13 working [10] days before  the d i s p o s i t i o n  hearing.

14 * Sec. 13. AS 47 .10 .142(a)  is  amended to read:

15 (a)  The Department o f  Health and Soc ia l  Services may take emer-

16 gency custody o f  a minor upon d iscover ing  any o f  the fo l l ow ing  circum-

17 stances :

18 (1 )  the minor has been abandoned;

19 (2 )  the minor has been gross ly  neglected  by the minor 's

20 parents or guardian as "n e g le c t "  i s  defined in  AS 4 7 .1 7 .0 7 0 (5 ) ,  so

21 t h a t , in  the determination o f  the department, immediate removal from

22 the minor's  surroundings i s [ ,  IN THE DETERMINATION OF THE DEPARTMENT,]

23 necessary to  pro tec t  the minor's  l i f e , or  immediate medical  a t ten t ion

24 i s  necessary ;

25 (3 )  the minor has been abused, as "abuse" i s  defined  in

26 AS 4 7 .17 .07 0 (1 ) ,  so that immediate medical a t ten t ion  or  immediate

27 removal from the minor 's  surroundings i s  necessary,  in  the determina-

28 t ion  o f  the department;

29 (4 )  the minor has been sexual ly  abused under circumstances



1 l i s t e d  in  AS 4 7 .1 0 .0 1 0 ( a ) ( 2 ) (D ) .

2 * Sec. 14. AS 4 7 .1 0 .1 4 2 ( c )  i s  amended to read:

3 ( c )  When a c h i ld  i s  taken into  custody under (a)  or (b )  o f  th is

4 s e c t i o n ,  the department sha l l  make reasonable e f f o r t s  to immediately

5 [ ,  AND IN NO EVENT MORE THAN 12 HOURS LATER UNLESS PREVENTED BY LACK

6 OF COMMUNICATION FACILITIES,] n o t i f y  the parents or the person or
.■»

7 persons having custody o f  the ch i ld  o f  th is  act ion .  [AND THE COURT OF
f ’

8 THE ACTION AND FILE WITH THE COURT A PETITION ALLEGING THAT THE CHILD
I

9 IS A CHILD IN NEED OF AID.] Unless the department determines that
i

10 continued custody i s  not necessary to  p ro te c t  the c h i ld ,  the depart-

11 ment sha l l  n o t i f y  the court o f  the emergency custody by f i l i n g ,  within

12 24 hours a f t e r  custody was assumed, excluding weekends o r  j u d i c i a l

13 hol idays ,  a p e t i t i o n  a l le g in g  that the c h i ld  is  a c h i ld  in  need o f

14 aid.

15 * Sec. 15. AS 47.10.290  i s  amended by adding a new paragraph to read:

16 (8) "sexual abuse" means

17 (A) conduct that would co n s t i tu te  a sexual o f fense

18 against a ch i ld  under AS 11;

19 (B) the p e rp e tr a to r ’ s knowingly touching,  d i r e c t l y  or

20 through c l o t h in g ,  the gen ita l  area,  g ro in ,  inner  thighs ,  or

21 buttocks o f  a c h i ld ,  or pausing a ch i ld  to  touch,  d i r e c t l y  or

22 through c l o t h in g ,  the gen i ta l  area,  gro in ,  inner thighs ,  or

23 buttocks o f  the perpetrator  or another;  sexual abuse does not

24 include reasonable touching in the exerc ise  o f  normal caretaker

25 r e s p o n s i b i l i t i e s  f o r  a c h i ld  or normal caretaker in teract ion s

26 with a c h i ld  or touching performed fo r  the purpose o f  adminis-

27 ter ing  a recognized and lawful form o f  treatment that i s  rea-

28 sonably adapted to  promoting the phys ica l  or mental health o f  the

29 c h i ld ;  reasonable percept ions  o f  the c h i ld  that the touching is



1 sexual in nature are re levant  to the determination o f  whether the

2 touching i s  sexual abuse;

3 (C) exposing the g e n i ta l  area,  anus, female breast ,

4 gro in ,  or buttocks o f  a ch i ld  to the perpetrator  or another f o r

5 the sexual g r a t i f i c a t i o n  o f  the c h i ld ,  the perpetrator ,  o r  anoth-

6 er ,  or exposing the gen i ta l  area,  anus, female b reast ,  gro in  or

7 buttocks o f  the perpetrator  or  another to  a c h i l d  f o r  the sexual

8 g r a t i f i c a t i o n  o f  the c h i ld ,  the perpetrator ,  or  another;  reason-

9 able percept ions o f  the ch i ld  that the conduct i s  sexual in

10 nature are relevant  to  the determination o f  whether the conduct

11 i s  sexual abuse; or

12 (D) verbal  statements to  a ch i ld  which express a

13 i e s i r e  or  intent  to have sexual contact with the ch i ld  or encour-

14 age the ch i ld  to have sexual contact with the perp etrator  or

15 another.

16 * Sec. 16. AS 47.17.010  i s  amended to  read:

17 Sec. 47 .17.010.  PURPOSE. In order to p ro tec t  ch i ldren  whose

18 health and w e l l -be in g  may be adverse ly  a f f e c te d  through the i n f l i c -

19 t ion ,  by other than acc identa l  means, o f  harm through phys ica l  abuse,

20 mental in jury ,  [OR] n eg le c t ,  [OR] sexual abuse, or sexual e x p lo i t a -

21 t i o n ,  the l e g i s la t u r e  requires the report ing  o f  these cases by p r a c t i -

22 t ioners  o f  the healing arts  and others  to the appropriate  pub l i c

23 au th or i t ie s .  I t  i s  the intent  o f  the l e g i s la tu r e  that ,  as a re s u l t  o f

24 these reports ,  p ro te c t iv e  serv ices  w i l l  be made ava i lab le  in  an e f f o r t

25 to prevent further  harm to  the c h i l d ,  to safeguard and enhance the

26 general  w e l l -be ing  o f  the chi ldren in  th is  s ta te ,  and to  preserve

27 family l i f e  whenever p o ss ib le .

28 * Sec.  17. AS 47 .17 .020(a)  i s  amended to  read:

29 (a) The fo l low ing  persons who, in  the performance o f  t h e i r



[PROFESSIONAL] dut ies ,  have cause to b e l ieve  that a ch i ld  has suf fered

harm as a resu l t  o f  abuse or neg lect  sha l l  immediately report the harm

to the nearest o f f i c e  o f  the department:

(1) p r a c t i t i o n e r s  o f  the healing a r t s ;

(2) employees and vo lunteers  o f  pr ivate  and publ ic  schools

[SCHOOL TEACHERS AND SCHOOL ADMINISTRATIVE STAFF MEMBERS];
I

(3) human serv ices  providers [SOCIAL WORKERS];

(4)  peace o f f i c e r s ,  and o f f i c e r s  o f  the Department o f  

C o r re c t i o n s ;

(5) administrative  o f f i c e r s  o f  i n s t i t u t i o n s ;

(6)  ch i ld  [LICENSED DAY] care providers  [AND PAID STAFF];

(7)  counselors ,  including  church counselors and therap is ts ,  

whether l i c ensed or  not;

(8) court in v e s t ig a to r s ;

(9) employees and vo lunteers  o f  domestic v i o l e n c e  programs 

or c r i s i s  s h e l t e rs ;

(10) c l e r g y when a c t i n g as counse lo r  [LICENSED FOSTER CARE 

PROVIDERS].

* Sec. 18. AS 47.17 i s  amended by adding a new se c t i o n  to read:

Sec.  47 .17.023.  REPORTS TO LAW ENFORCEMENT AGENCIES. (a) I f  a 

person l i s t e d  in  AS 47.17.020,  in  the performance o f  the person 's  

d u t ie s ,  has cause to  be l ie v e  that a ch i ld  under the age o f  18 has 

su f fe red  harm as a resu l t  o f  physica l  or  mental in ju ry ,  n eg lec t ,  

sexual abuse, sexual e x p lo i t a t i o n ,  or  maltreatment by an individual 

not respons ib le  f o r  the c h i l d ' s  wel fa re ,  such that the c h i l d ' s  health 

or wel fare  i s  harmed or threatened,  the person sha l l  immediately 

report the harm to the nearest law enforcement agency.

(b)  A person who, in the course o f  process ing  or producing 

v isua l  or  printed matter,  e i th e r  pr ivate ly  or commercially,  has reason
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1 to  be l ieve  that the v isua l  o r  pr inted matter submitted f o r  process ing

2 or  producing v i su a l ly  dep ic ts  a minor engaged in conduct descr ibed

3 under AS 11.41.455(a)  sha l l  immediately report  th is  to the nearest law

4 enforcement agency. The person sh a l l  provide  the law enforcement

5 agency with a l l  information known about the o r ig in  o f  the matter and

6 the person who submitted i t .

7 ( c )  I f  a person making a report under th i s  s e c t ion  cannot rea-

8 sonably contact the nearest law enforcement agency, and immediate

9 a c t ion  appears necessary f o r  the w e l l -b e in g  o f  the c h i ld ,  the person

10 shal l  make the report  to  the nearest o f f i c e  o f  the department. The

11 department sha l l  take immediate act ion  to  p ro tec t  the ch i ld  and s h a l l ,

12 at the e a r l i e s t  opportunity,  n o t i f y  the nearest law enforcement agen-

13 c y .

14 *  Sec. 19. AS 47.17.050 i s  amended to read:

15 Sec. 47 .17.050.  IMMUNITY. A person who, in good fa i t h ,  makes a

16 report  under this chapter,  or who p a r t i c ip a te s  in c i v i l  or cr iminal

17 [JUDICIAL] proceedings re la ted  to the submission o f  reports  under th is

18 chapter,  i s  immune from any c i v i l  or  criminal l i a b i l i t y  which might

19 otherwise be incurred or  imposed.

20 * Sec. 20. AS 47.17.060 i s  repealed and reenacted to read:

21 Sec.  47 .17.060.  EVIDENCE NOT PRIVILEGED. In a c i v i l  or criminal

22 proceeding re la ted  to a report under th is  chapter, no p r iv i l e g e  is  a

23 ground fo r  exc luding  evidence regarding a c h i l d ' s  harm, or  i t s  cause,

24 except (1) the a t t o r n e y - c l i e n t  p r i v i l e g e ;  (2 )  the psychotherapist -

25 pat ient  p r i v i l e g e ;  and (3)  the clergyman p r i v i l e g e ,  i f  the communica-

26 t ion  was made to the clergyman in furtherance o f  a r e l i g i o u s  p r a c t i c e

27 and not f o r  counseling purposes.

28 * Sec. 21. AS 47.17.068 i s  amended to  read:

29 Sec. 47 .17.068.  PENALTY FOR FAILURE TO REPORT. A person
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1 required to f i l e  a repoffc o f  abuse^ [OR] n e g l e c t , or e x p lo i t a t i o n

2 under AS 47.17.020 or  AS 47.17.023 who [WILFULLY OR] knowingly f a i l s

3 or re fuses  to report as [THE HARM] required [UNDER AS 47.17.020]  i s

4 g u i l ty  o f  a c lass  B misdemeanor.

5 * Sec. 2 2 i AS 47.17 i s  amended by adding a new s e c t i o n  to read:

6 Sec.  47.17.069.  PROTECTIVE INJUNCTIONS. (a) The attorney

7 gehOral may bring an act ion  to en jo in  or l im it  a person from contact

8 with a ch i ld  not re lated  to the person i f  the person

9 (1) has sexually  abused a c h i ld ;

10 (2) has ph ys ica l ly  abused a c h i ld ;

11 (3) has f a i l e d  without lawful excuse to  provide necessary

12 food ,  care ,  c l o th in g ,  sh e l t e r ,  superv is ion,  or medical  a t tent ion  f o r  a

13 c h i ld  entrusted to the care o f  the person;  or

14 (4) otherwise const i tutes  a substantia l  danger to the

15 mental, emotional,  or phys ica l  welfare o f  a ch i ld .

16 (b)  The court may grant an order in whatever form is  best suited

17 to pro tec t  ch i ldren  from harm based upon the fa c t s  o f  the case .  This

18 sect ion  does not l im it  the authority o f  the attorney general  or the

19 court to  act  to  protect  ch i ldren .

20 * Sec. 23; AS 47.17 .070(1)  iis amended to  read:

21 (1) " c h i ld  abuse or neg le c t "  means the phys ica l  in jury  or

22 n eg lec t ,  mental in jury ,  sexual abuse, sexual e x p lo i t a t i o n ,  or mal-

23 treatment of  a ch i ld  under the age o f  18 by a person who is  respons i-

24 b le  for  the c h i l d ' s  welfare  under circumstances which indicate  that

25 the c h i l d ' s  health or welfare i s  harmed or threatened thereby;

26 * Sec. 24. AS 47.17.070(6)  i s  amended to  read:

27 (6) "p r a c t i t i o n e r  o f  the heal ing arts "  includes ch iroprac-

28 t o r s ,  d e n t i s t s ,  health a ides ,  nutses,  nurse p r a c t i t i o n e r s ,  optome-

29 t r i s t s ,  osteopaths,  physical  therap is ts ,  physic ians ,  p h y s i c ia n ’ s



1 a s s i s t a n t s , p s y c h ia t r i s t s ,  p s y ch o lo g i s t s ,  r e l i g i o u s  heal ing  p r a c t i -

2 t i on ers ,  and surgeons;

3 * Sec. 25. AS 47.17.070 is  amended by adding new paragraphs to  read:

4 (8) " c h i ld  care provider" means an adult in d iv id u a l ,  or an

5 employee or vo lunteer o f  an organizat ion ,  who provides care and super-

6 v i s i o n  to a ch i ld  not re lated  to the careg iver ;

7 (9) "human serv ices  prov ider "  includes an indiv idual  human

8 serv ices  provider ,  and an employee or vo lunteer  o f  a human serv ices

9 organizat ion ,  such as a s o c ia l  s e r v i c e ,  youth se r v i c e ,  mental health,

10 or substance abuse agency, or  a s h e l t e r  fo r  runaway or homeless youth;

11 (10) "mental in jury"  means an in jury  to the i n t e l l e c t u a l  or

12 psycho log ica l  capacity  o f  a ch i ld  as evidenced by an observable and

13 substantia l  impairment in the c h i l d ' s  a b i l i t y  to funct ion  within a

14 normal range o f  performance and behavior,  with due regard to the

15 c h i l d ' s  cu lture ;

16 (11) "organizat ion"  means a group or  e n t i ty  that provides

17 care and supervis ion to a ch i ld  not re lated  to the careg iver ,  and

18 includes a ch i ld  care f a c i l i t y ,  pre-elementary s ch oo l ,  head s tart

19 center ,  ch i ld  f o s t e r  home, r e s id e n t ia l  ch i ld  care f a c i l i t y ,  rec rea t ion

20 program, c h i ld r e n 's  camp, and c h i ld r e n 's  club.

21 * Sec. 26. AS 47.35.070 i s  amended to  read:

22 Sec. 47.35.070.  VIOLATIONS. (a) A person who v i o la t e s  a prov i -

23 sion o f  AS 47.35 [47.35.010 - -  47 .35.100]  or a [RULE OR] regu la t ion

24 adopted under AS 47.35 [47.35.010 - -  47.35.100]  is  g u i l ty  o f  a c lass  B

25 misdemeanor[ ,  AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE

26 THAN $200].

27 ( b) The department may by regulat ion  devise  a system o f  c i v i l

28 enforcement. The system may employ c : v i l  pena lt ies  not to  exceed $200

29 fo r  each day during which one or  more v i o l a t i o n s  o f  a l i c e n s in g
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1 statute or licensing regulation occurs. The imposition of a civil

2 penalty does not prevent prosecution and sentence f o r  a criminal

3 o f f e n s e .

4 *  Sec. 27. AS 12.AO.050, added by sec .  5 o f  th is  Act,  has the e f f e c t  o f

5 changing Rule 6 ( r ) ,  Alaska Rules o f  Crim''nal Procedure,  by making ce r ta in

6 hearsay evidence admissible in grand j u r '  proceedings f o r  cer ta in  sexual

7 of fenses without requiring compell ing j u s t i f i c a t i o n .

8 * Sec. 28. AS 47.17.060,  as repealed and reenacted in  sec.  20 o f  th is

9 Act,  has the e f f e c t  o f  changing Rules 504, 505, and 506, Alaska Rules o f

10 Evidence, by preventing the app l i ca t ion  in c i v i l  or criminal cases o f  the

11 p r iv i l e g e s  sp e c i f i e d  in those rules to evidence obtained through reports

12 made under AS 47.17.
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V l i f e ' !
TT 'Pepa rtn 1160.9 805.8

E l im i n a t e  t h e  f o l l o w i n g  p o s i t i o n s :  2 PPT l e g a l  s e c r e t a r i e s  i n  
B e t h e l  and Fa i rbanks wh ich  were reques ted by  th e  C i v i l  
S e c t i o n .  1 A t to rney  I V  i n  Anchorage, 1 P a r a l e g a l  i n  K ena i  
1 A t to r n ey  i n  Fa i rbanks  and reduce 1 Lega l  Sec re ta ry  i n  
Fa i rbanks to  PPT.

A d ju s t  t h e  f i s c a l  n o t e  f o r  t h e  f o l l o w i n g :  I n  t h e  o r i g i n a l
f i s c a l  n o t e ,  two a t t o m i e s  i n  t h e  C i v i l  S e c t i o n  were 
funded w i t h  i n t e r a g e n cy  r e c e i p t s  f r a n  t h e  Department o f  
H e a l t h  and S o c i a l  S e r v i c e s ,  i n  t h i s  p r o p o s a l ,  those 
a t t o m i e s  wou ld  be funded 75% by i n t e r a g e n cy  r e c e i p t s  and 
25 % by  g e n e r a l  funds .  The Persona l  S e r v i c e s  l i n e  has 
changed a c c o r d i n g l y .

Persona l S e r v i c e s  731.0
T r a v e l
C on r a c t u a l
S u pp l i e s
Equipment
T o t a l
Gene ra l  Fund 
I . A .

PFT
PPT

42.5
92.2
30.0
19.0

914.7
805.8
108.9
15.0
2 . 0

I I .  P u b l i c  Defender 437.2 368.0

E l im i n a t e  th e  f o l l o w i n g  p o s i t i o n s :  1 P a ra le g a l  i n  Paigbanke .

Pe rsona l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
C o rmod i t i e s
Equipment
T o t a l
Gene ra l  Funds 
PFT

303.5
2 0 . 0

36.5
4.5
3.5

368.0
368.0 

5.0

I I I .  O f f i c e  o f  P u b l i c  Advocacy 296. 244.1

Persona l  S e r v i c e s  155.1
Con t r a c t u a l
Equipment
Total
Genera l  Fund 
PFT

75.0
14.0

244.1
244.1 

4.0



F A C E  1.1

Persona l  S e r v i c e s  i s  funded f o r  10 months as opposed to  12 months 
and a l l  o t h e r  l i n e s  are funded a t  75% o r  l e s s .

IV. De p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  Servic e s  1992.7 1582.1

Persona l  S e r v i c e s 1133.0
T r a v e l 91.6
Contractual 303.2
Sup p l i e s 14.3
Equipment 40.0
T o t a l 1582.1
Gene ra l  Fund 1582.1
PFT 31.0
PPT 8. 0

WAS NOW

I . Department o f  Law 1160.9 805.8
I I . P u b l i c  Defender 437.2 368.0
I I I . O f f i c e  o f  P u b l i c  Advocacy 296.1 244.1
IV . H e a l t h  and S o c i a l  S e r v i c e s 1992.7 1582.1

TOTAL 3886.9 3000.0
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CSHB 88 
A n a l y s i s

A p r i l  3 0 ,  1 9 8 5

As h a s  b e e n  t h e  c a s e  w i t h  o t h e r  a d m i n i s t r a t i o n  o f  
j u s t i c e  a n d  human  s e r v i c e s  a g e n c i e s ,  t h e  D e p a r t m e n t  o f  Law  h a s  
e x p e r i e n c e d  a d r a m a t i c  i n c r e a s e  i n  t h e  n um b e r  o f  c h i l d  a b u s e  
m a t t e r s  t h a t  i t  h a n d l e s .  T h e  d e p a r t m e n t  p r o v i d e s  two  s e r v i c e s  
t h a t  a r e  e s s e n t i a l  t o  t h e  s t a t e ' s  c h i l d  p r o t e c t i o n  e f f o r t .
F i r s t ,  i t  p r o v i d e s  t h e  c i v i l  l e g a l  s e r v i c e s  r e q u i r e d  b y  t h e  
c o u r t s  i n  o r d e r  f o r  t h e  s t a t e  t o  r em o v e  an a b u s e d  c h i l d  f r o m  a n  
a b u s i v e  home e n v i r o n m e n t ,  i n c l u d i n g  c i v i l  e n f o r c e m e n t  o f  d a y  c a r e  
r e g u l a t i o n s .  S e c o n d ,  i t  p r o s e c u t e s  c h i l d  a b u s e r s  i n  o r d e r  "that 
s o c i e t y  may b e  p r o t e c t e d  f r o m  t h e s e  a b u s e r s .

C h i l d  p r o t e c t i o n  m a t t e r s , i n  b o t h  t h e  c r i m i n a l  a n d  t h e  
c i v i l  a r e n a s ,  a r e  o f t e n  v e r y  d i f f i c u l t  t o  l i t i g a t e  b e c a u s e  o f  t h e  
s e r i o u s n e s s  a n d  s e n s i t i v i t y  o f  c h i l d  a b u s e  c r i m e s ,  a n d  b e c a u s e  o f  
t h e  a g e  o f  t h e  v i c t i m s .  T h e  d e p a r t m e n t ' s  p r o p o s a l  t o  c om b a t  t h e  
a l a r m i n g  i n c r e a s e  i n  c h i l d  a b u s e  i s  d e s i g n e d  t o  t u r n  a r o u n d  t h a t  
i n c r e a s e .  A t t a c h e d  f o r  y o u r  c o n s i d e r a t i o n  a r e  a n a l y s e s  o f  t h e  
e f f o r t s  t h e  d e p a r t m e n t  h a s  a l r e a d y  made t o  p r o v i d e  l e g a l  r e m e d i e s  
f o r  t h e  c h i l d  p r o t e c t i o n  p r o b l e m ,  i n c l u d i n g  p a s t  a n d  c u r r e n t  
c a s e l o a d  e x p e r i e n c e .  T h e s e  a n a l y s e s  w e r e  p r e p a r e d  a t  t h e  r e q u e s t  
o f  t h e  S e n a t e  F i n a n c e  C o m m i t t e e . '
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BILL SHEFFIELD, GOVERNOR

REPLY TO:

OFFICE OF THE CHIEF PROSECUTOR 
POUCH KC 
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3428

□ OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH A VENUE. SUITE 318 
ANCHORAGE. ALASKA 99501-5993 
PHONE: (907) 279-7424

T h e  H o n o r a b l e  J o h n  S a c k e t t  
C o - C h a i r m a n ,  C o m m i t t e e  o n  F i n a n c e  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  S a c k e t t :

A t  y o u r  r e q u e s t  we h a v e  c o m p i l e d  s t a t i s t i c s  f o r  a l l  
s e x u a l  a s s a u l t  c a s e s  h a n d l e d  b y  t h e  c r i m i n a l  d i v i s i o n  o v e r  t h e  
p a s t  f i v e  f i s c a l  y e a r s ,  a n d  h a v e  c o m p i l e d  s e p a r a t e  c o m p o n e n t  
t o t a l s  w h i c h  s h ow  t h e  i n c r e a s e  i n  c h i l d  s e x u a l  a s s a u l t  o v e r  t h e  
l a s t  t w o  y e a r s .

T h e  f i g u r e s  s e t  o u t  i n  t h e  t a b l e  b e l o w  s h ow s  t h e  
n u m b e r  o f  d e f e n d a n t s — i t  d o e s  n o t  s h ow  t h e  n u m b e r  o f  s e p a r a t e  
o f f e n s e s .  I n  m a n y  c h i l d  s e x u a l  a s s a u l t  c a s e s  t h e  d e f e n d a n t  
w i l l  b e  c h a r g e d  w i t h  s e v e r a l  o f f e n s e s  i n v o l v i n g  m u l t i p l e  
v i c t i m s  a n d / o r  m u l t i p l e  i n c i d e n t s ,  b u t  t h i s  i s  t r e a t e d  a s  a 
s i n g l e  c a s e  i f  c h a r g e d  i n  t h e  s am e  i n d i c t m e n t .  I n  r e v i e w i n g  
t h e  t o t a l  n u m b e r  o f  c h i l d  s e x u a l  a s s a u l t  c a s e s ,  i t  s h o u l d  b e  
k e p t  i n  m i n d  t h a t  e a c h  c a s e  may  i n v o l v e  m a n y  s e p a r a t e  i n c i d e n t s  
o f  a b u s e .  Up t o  f i v e  o r  s i x  s e p a r a t e  i n c i d e n t s  i s  n o t  u n comm on  
i n  a  s i n g l e  c a s e .  T h e r e f o r e  e a c h  t r i a l  i s  a  l i t t l e  l i k e  
p u t t i n g  o n  m u l t i p l e  t r i a l s — o n e  f o r  e a c h  o f f e n s e .  A s  a  r e s u l t  
t h e s e  c a s e s  a r e  e x t r e m e l y  t i m e - c o n s u m i n g  a n d ,  b e c a u s e  o f  
p a r t i c u l a r  c o n s i d e r a t i o n s  t h a t  a p p l y  t o  c h i l d r e n  a s  v i c t i m s ,  
a r e  m o r e  d i f f i c u l t  t o  h a n d l e  t h a n  c a s e s  i n v o l v i n g  a d u l t  
v i c t i m s .

T h e  d a t a  w e  u s e  f o r  t r a c k i n g  s e x u a l  a s s a u l t  c a s e s  i s  
b r o k e n  d ow n  b y  c a s e s  i n v o l v i n g  a d u l t  v i c t i m s  a n d  c a s e s  
i n v o l v i n g  c h i l d  v i c t i m s .  T h e  f i r s t  n u m b e r  d e p i c t e d  i n  t h e  
t a b l e  b e l o w  s h ow s  t h e  t o t a l  n u m b e r  o f  t h e  d e f e n d a n t s  c h a r g e d  
w i t h  s e x u a l  o f f e n s e s .  T h e  n u m b e r  i n  p a r e n t h e s e s  i s  t h e  p o r t i o n  
r e l a t e d  t o  c h i l d  s e x u a l  a s s a u l t . A s  y o u  c a n  s e e ,  t h e  r e l a t i v e  
p e r c e n t a g e  o f  a l l  s e x u a l  a s s a u l t  c a s e s  t h a t  i n v o l v e  c h i l d r e n  a s  
v i c t i m s  h a s  i n c r e a s e d  s i g n i f i c a n t l y  o v e r  t h e  l a s t  f i v e  f i s c a l  
y e a r s .
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ALL SEXUAL

ASSAULTS*_____________ FY 80_______ FY 81_______FY 82_______ FY 83 FY 84________

Referred for

Prosecution 157 (52) 210 (84) 260 (108) 442 (170) 570 (343)

Accepted for

Prosecution 103 (34) 134 (55) 179 (76) 327 (121) 366 (226)

Convictions 63 (22) 83 (29) 134 (54) 202 (86) 230 (130)

Conviction Rate 66% (69%) 69% (69%) 78% (79%) 69% (72%) 72% (76%)

* Cases with child victims in parentheses?-

T h e  n e x t  c h a r t  c o m p a r e s  c h i l d  s e x u a l  a s s a u l t  c a s e s  i n  
c a l e n d a r  y e a r s  1983 a n d  1984, b r o k e n  down  b y  c o m p o n e n t .  T h e  
n a r r a t i v e  a c c o m p a n y i n g  t h e  c r i m i n a l  d i v i s i o n ' s  i n c r e m e n t  
r e q u e s t  f o r m s  ( F o rm  C5) , p r e p a r e d  f o r  t h e  g o v e r n o r ,  s h o w e d  a n  
a v e r a g e  i n c r e a s e  i n  t h e  f i r s t  h a l f  o f  1984 o f  m o r e  t h a n  50% 
o v e r  t h e  s am e  p e r i o d  i n  1983. T h e  c h a r t  b e l o w  c o m p l e t e s  t h e  
c o m p a r i s o n  f o r  t h e  e n t i r e  y e a r .  T h e  o v e r a l l  i n c r e a s e  b e t w e e n  
1983 a n d  1984 w as  72% s t a t e w i d e .

A s  I  u n d e r s t a n d  i t ,  y o u  a r e  a l s o  i n t e r e s t e d  i n  t h e  
p r e s e n t  a l l o c a t i o n  o f  p e r s o n n e l  t o  t h e s e  c a s e s  b y  c o m p o n e n t .  
C o n s e q u e n t l y ,  we h a v e  i n c l u d e d  t h e s e  e q u i v a l e n t s  i n  t h e  c h a r t .

Child Sexual Assault Cases Referred For 
_________ Prosecution By Judicial District and Present Staffing Levels________

Approximate Positions Presently Assigned

Number of Defendants Attorneys Paralegals Secretarial

First - 1983 36

1984 58 (76 total offenses) 1.0 1.0 .5

Second - 1983 16
1984 44 (55 total offenses) .75 .5 .25

Third - 1983 111
1984 228 (361 total offenses) 4.5 2.5 2.0

Fourth - 1983 56
1984 70 (85 total offenses) 1.5 1.0 .75

TOTAL - 1983 219
1984 395 (577 total offenses) 7.75 5.0 3.5
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T h e  m o s t  s t a r t l i n g  c o n c l u s i o n  t o  b e  d r a w n  f r o m  t h e s e  
s t a t i s t i c s  i s  t h a t  t h e  n u m b e r  o f  c h i l d  s e x u a l  a s s a u l t s  h a s  n ow  
e c l i p s e d  t h e  n u m b e r  o f  s e x u a l  a s s a u l t s  o n  a d u l t s ,  w h i c h  
a c t u a l l y  a p p e a r  t o  b e  d r o p p i n g  s l i g h t l y .  O u r  h o p e  i s  t h a t  t h e  
r e s o u r c e s  i n  o u r  FY  86 b u d g e t  r e q u e s t  w i l l  r e s u l t  i n  a  
l e v e l l i n g  o f f  o f  t h e  n u m b e r  o f  t h e s e  c a s e s  i n  t h e  n e a r  f u t u r e ,  
s i m i l a r  t o  t h e  a p p a r e n t  l e v e l l i n g  o f  a d u l t  s e x u a l  a s s a u l t s .  
O u r  f e a r ,  h o w e v e r ,  i s  t h a t  t h e  p r o b l e m  o f  c h i l d  a b u s e  i n  A l a s k a  
i s  s o  w i d e s p r e a d  t h a t  t h e  c u r r e n t  f o c u s  o n  s e x u a l  a b u s e  w i l l  
d i s c l o s e  p r o b l e m s  o f  s i m i l a r  d i m e n s i o n s  i n  t h e  a r e a s  o f
p h y s i c a l  a b u s e ,  c h i l d  n e g l e c t ,  a n d  c h i l d  e x p l o i t a t i o n  
( p o r n o g r a p h y ,  p r o s t i t u t i o n ,  e t c . ) .

A s  y o u  c a n  s e e  f r o m  t h e  a t t a c h e d  g r a p h ,  t h e  n u m b e r  o f  
c h i l d  s e x u a l  a b u s e  c a s e s  h a s  r i s e n  d r a m a t i c a l l y .  R e c e n t  
s t a t i s t i c s  f r o m  J u l y - D e c e m b e r ,  1984, s h o w  t h a t  o u r  FY  85 
p r o j e c t i o n s  f o r  t h e  t o t a l  n u m b e r  o f  c a s e s  i s  e x a c t l y  o n  t a r g e t  
(400 c a s e s  p r o j e c t e d ;  201 a c t u a l  c a s e s  f o r  t h e  f i r s t  h a l f  o f  
FY  85) . A l t h o u g h  b u d g e t  d e c i s i o n s  w i l l  o b v i o u s l y  a f f e c t  t h e  
n u m b e r  o f  c a s e s  we c a n  p r o p e r l y  h a n d l e ,  s u c h  d e c i s i o n s  h a v e  n o  
e f f e c t  o n  t h e  n u m b e r  o f  c a s e s  t h a t  a r e  b r o u g h t  t o  u s  f o r  o u r  
r e v i e w .  T h a t  n u m b e r  w i l l  c o n t i n u e  t o  r i s e  u n t i l  c e r t a i n
s e g m e n t s  o f  o u r  s o c i e t y  u n d e r s t a n d  t h a t  we w i l l  d e a l  w i t h  c h i l d  
m o l e s t a t i o n  f i r m l y ,  s w i f t l y ,  a n d  s e v e r e l y .

T h e  r e s o u r c e s  d e v o t e d  b y  t h e  l e g i s l a t u r e  t o  a d u l t  
r a p e  p r o s e c u t i o n s  a  f e w  y e a r s  a g o  a p p e a r  t o  h a v e  m a d e  j u s t  s u c h
a n  i m p a c t .  I t  i s  t o o  s o o n  f o r  o p t i m i s m ,  b u t  t h e  n u m b e r  o f
a d u l t  s e x u a l  a s s a u l t s  r e f e r r e d  t o  o u r  o f f i c e s  f o r  p r o s e c u t i o n  
h a s  n o t  r i s e n  i n  t h e  l a s t  y e a r  a n d  a h a l f ,  a n d  h a s  s t a b i l i z e d  
a t  a  l i t t l e  o v e r  200 c a s e s  p e r  y e a r .  H o w e v e r ,  we  h a v e  b e e n  
f o r c e d  t o  d i v e r t  r e s o u r c e s  p r e v i o u s l y  d e v o t e d  t o  a d u l t  s e x u a l  
a s s a u l t s  i n t o  c h i l d r e n ' s  c a s e s ,  a n d  t h e r e f o r e  o u r  o v e r a l l  
s e x u a l  a s s a u l t  p r o g r a m  c o n t i n u e s  t o  s u f f e r  b e c a u s e  o f  t h e  s h e e r  
w e i g h t  o f  t h e  c a s e l o a d .

Y o u r  c o n t i n u e d  c o n c e r n  i n  t h i s  a r e a  a n d  a s s i s t a n c e  i n  
o b t a i n i n g  a d d i t i o n a l  r e s o u r c e s  i s  g r e a t l y  a p p r e c i a t e d .

V e r y  t r u l y  yo** ,

NORMAN C .  GORSUCH
ATTORNEY GENERAL

D a n i e l  
C h i e f

D W H / g b - 8 5
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T h e  H o n o r a b l e  J o h n  C ,  S a c k e t t  
C o - C h a i r m a n ,  S e n a t e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9981 J.

D e a r  S e n a t o r  S a c k e t t :

As y o u  h a v e  r e q u e s t e d ,  we h a v e  p r e p a r e d  s t a t i s t i c s  f o r  
c h i l d  p r o t e c t i o n  c a s e s  h a n d l e d  b y  t h e  D e p a r t m e n t  o f  L a w ' s  c i v i l  
d i v i s i o n  d u r i n g  t h e  p a s t  s e v e r a l  y e a r s .  We h a v e  a l s o  p r e p a r e d  
i n f o r m a t i o n  s h o w i n g  t h e  r e s o u r c e s  t h a t  h a v e  a n d  a r e  b e i n g  a p p l i e d  
i n  t h e  s t a t e ' s  e f f o r t  t o  h a n d l e  t h e  p r o b l e m  o f  c h i l d  a b u s e .

O u r  r e c o r d s  i n d i c a t e  t h a t  c h i l d  p r o t e c t i o n  c a s e s
r e m a i n e d  f a i r l y  s t a t i c  d u r i n g  t h e  n i n e t e e n - s i x t i e s .  O n e  a t t o r ­
n e y ,  f u n d e d  u n d e r  a n  RSA f r o m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s ,  w as  a s s i g n e d  t o  h a n d l e  t h e s e  c a s e s  a t  A n c h o r a g e .  I n
1976 o r  1977 a s e c o n d  a t t o r n e y  was  a s s i g n e d  a t  F a i r b a n k s  t o
h a n d l e  a  g r a d u a l l y  i n c r e a s i n g  c a s e l o a d  i n  I n t e r i o r  a n d  N o r t h e r n  
• A l a s k a .  T h i s  p o s i t i o n  was  a l s o  f u n d e d  u n d e r  t h e  RSA . A f t e r
1977, t h e  c h i l d  p r o t e c t i o n  c a s e l o a d  b e g a n  g r o w i n g  a t  a  s t e e p e r  
r a t e ,  a n d  t h e  RSA w as  am e n d e d  t o  a d d  a  s e c o n d  a t t o r n e y  a t  
A n c h o r a g e  a n d  o n e  a t t o r n e y  w a s  a d d e d  a t  J u n e a u  t o  h a n d l e  c h i l d  
p r o t e c t i o n  c a s e s  i n  S o u t h e a s t e r n  A l a s k a .  T h i s  i n c r e a s e  t o o k  
p l a c e  i n  A u g u s t ,  1980. A c t i n g  o n  i t s  ow n ,  t h e  D e p a r t m e n t  o f  Law 
a s s i g n e d  tw o  g e n e r a l  f u n d  c i v i l  a t t o r n e y s  t o  i t s  r u r a l  d i s t r i c t  
a t t o r n e y  o f f i c e s  a t  B e t h e l  a n d  Nome t o  h a n d l e  g e n e r a l  c i v i l  
m a t t e r s .  A b o u t  o n e  h a l f  o f  t h e  t i m e  o f  t h e s e  tw o  p o s i t i o n s ,  o r  
t h e  e q u i v a l e n t  o f  o n e  a t t o r n e y ,  w a s  d e d i c a t e d  t o  c h i l d  p r o t e c t i o n  
c a s e s .  T h i s  t r a d e  o f  r e s o u r c e s ,  b e t w e e n  t h e  c i v i l  a n d  c r i m i n a l  
d i v i s i o n s ,  p e r m i t s  c r i m i n a l  d i v i s i o n  a t t o r n e y s  t o  h a n d l e  c i v i l  
c h i l d  p r o t e c t i o n  c a s e s  a t  s e v e r a l  l o c a t i o n s .

I n  r e s p o n s e  t o  f u r t h e r  g r o w t h  i n  c h i l d  p r o t e c t i o n  
c a s e s ,  t h e  d e p a r t m e n t  r e a s s i g n e d  a c i v i l  g e n e r a l  f u n d  a t t o r n e y  
p o s i t i o n  t o  F a i r b a n k s .  T h i s  r e a s s i g n m e n t  t o o k  p l a c e  i n  O c t o b e r  
1981. B e t w e e n  1982 a n d  1984 t h e  d e p a r t m e n t  a l s o  r e a s s i g n e d  1.5 
g e n e r a l  f u n d  a t t o r n e y  p o s i t i o n s  a t  A n c h o r a g e  a n d  .2 o f  a  g e n e r a l  
f u n d  a t t o r n e y  p o s i t i o n  a t  J u n e a u  t o  h a n d l e  w h a t  h a d  b e c o m e  a



T h e  H o n o r a b l e  J o h n  C .  S a c k e t t  A p r i l  18, 1985
C o - C h a i r m a n ,  S e n a t e  F i n a n c e  C o m m i t t e e  P a g e  2

r a p i d l y  g r o w i n g  c h i l d  p r o t e c t i o n  c a s e l o a d .  T h e r e  h a s  b e e n  n o  
i n c r e a s e  i n  t h e  n u m b e r  o f  a t t o r n e y s  a s s i g n e d  u n d e r  t h e  H&SS RSA 
s i n c e  A u g u s t ,  1980, b e c a u s e  o f  f u n d i n g  c o n s t r a i n t s  w i t h i n  t h a t  
d e p a r t m e n t .  I t  i s  i m p o r t a n t  t o  n o t e  t h a t  t h e  t o t a l  n u m b e r  o f  
g e n e r a l  f u n d  a t t o r n e y s  w i t h i n  t h e  D e p a r t m e n t  o f  L aw  ( t h o s e  t h a t  
a r e  n o t  s p e c i f i c a l l y  d e d i c a t e d  t o  o t h e r  c l i e n t s '  l e g a l  n e e d s )  h a s  
d e c r e a s e d  f r o m  34 p o s i t i o n s  t o  31 p o s i t i o n s ,  b e t w e e n  FY  82 a n d  
FY  85. T h e  a t t a c h e d  T a b l e  I  i l l u s t r a t e s  t h e  r e l a t i v e  l e v e l  o f  
a t t o r n e y  r e s o u r c e s  t h a t  h a v e  b e e n  d e v o t e d  t o  c h i l d  p r o t e c t i o n  
m a t t e r s  o v e r  t h e  p a s t  s e v e r a l  y e a r s .

As d e m o n s t r a t e d  b y  T a b l e  I I ,  a l s o  a t t a c h e d ,  t h e  d e ­
p a r t m e n t  h a s  e x p e r i e n c e d  a  s h a r p  i n c r e a s e  i n  t h e  n u m b e r  o f  c h i l d  
p r o t e c t i o n  c a s e s  i t  h a n d l e s .  T h e  n u m b e r  o f  c a s e s  o p e n e d  i n  1984 
t o t a l l e d  703. T h i s  n u m b e r  s t o o d  a t  595 i n  1982. M o s t  d i s t u r b i n g  
i s  t h e  n u m b e r  o f  c a s e s  t h a t  r e m a i n e d  o p e n e d  a t  t h e  e n d  o f  e a c h  
y e a r .  A t  t h e  e n d  o f  1982 t h i s  f i g u r e  was  318. I n  1984, t h e  
n u m b e r  o f  b a c k l o g g e d  c h i l d  p r o t e c t i o n  c a s e s  h a d  j u m p e d  t o  443 o r  
a 39% i n c r e a s e  o v e r  1982. D u r i n g  t h e  s i x - m o n t h  p e r i o d  e n d i n g  o n  
12/31/84, t h e  n u m b e r  o f  c a s e s  o p e n e d  h a s  i n c r e a s e d  b y  n e a r l y  302 
o v e r  t h e  r a t e  e x p e r i e n c e d  i n  1984. C h i l d  p r o t e c t i o n  c a s e s  
c o n s i s t  o f  a c t s  o f  p h y s i c a l  a b u s e  a n d  s e x u a l  a b u s e  a g a i n s t  
c h i l d r e n ,  a n d  t h e  n e g l e c t  a n d  a b a n d o n m e n t  o f  c h i l d r e n .  An  
a n a l y s i s  o f  1982 d a t a  r e v e a l s  t h a t ,  i n  t h a t  y e a r ,  a p p r o x i m a t e l y  
20% o f  t h e  c a s e s  w e r e  t h e  r e s u l t  o f  c h i l d  s e x u a l  a b u s e .  B y  1984, 
33% o f  a l l  c h i l d  p r o t e c t i o n  c a s e s  w e r e  c a u s e d  b y  s e x u a l  a b u s e .

E a c h  o f  t h e s e  f o rm s  o f  c h i l d  a b u s e ,  h o w e v e r ,  c a n  c a u s e  
d e v a s t a t i n g  e m o t i o n a l  d am a g e ,  a n d  t h e y  o f t e n t i m e s  c a u s e  s e r i o u s  
p h y s i c a l  i n j u r y  t o  c h i l d r e n .  B e c a u s e  o f  t h e  a g e  o f  t h e  v i c t i m s ,  
t h e s e  c a s e s  m u s t  b e  h a n d l e d  w i t h  g r e a t  s e n s i t i v i t y  a n d  s k i l l  a n d  
c o n s i d e r a b l e  s w i f t n e s s  t o  a v o i d  i n f l i c t i n g  a d d i t i o n a l  h u r t  o n  t h e  
v i c t i m s .  T h e  s e n s i t i v i t y ,  s k i l l  a n d  s w i f t n e s s  n e e d e d ,  t o  h a n d l e  
t h e s e  c a s e s  a r e  b e i n g  s t e a d i l y  e r o d e d  away  a s  t h e  a t t o r n e y  
c a s e l o a d  i n c r e a s e s  a b o v e  a c c e p t a b l e  l e v e l s .

A l s o ,  b e c a u s e  o f  t h e  s u b s t a n t i a l  p r o c e d u r a l  a n d  s u b ­
s t a n t i v e  l e g a l  r i g h t s  p r o v i d e d  t o  f a m i l i e s  b y  b o t h  f e d e r a l  a n d  
s t a t e  l a w ,  t h e s e  c a s e s  a r e  d i f f i c u l t  t o  t r y  a n d  t h e y  a r e  v e r y  
l a b o r  i n t e n s i v e .  Up t o  f i v e  a t t o r n e y s  may  b e  i n v o ' l v e d  i n  a 
s i n g l e  c a s e .  T h e s e  a d v e r s a r i a l  p r o c e e d i n g s  c a n  i n c l u d e  a n  
a s s i s t a n t  a t t o r n e y  g e n e r a l ,  a  g u a r d i a n  a d  l i t e m , t h e  m o t h a r ' s  
a t t o r n e y ,  t h e  f a t h e r ' s  a t t o r n e y ,  a n d  o c c a s i o n a l l y  t h e  c h i l d ' s  
a t t o r n e y .  T h e  l e g a l  p r o c e s s  r e q u i r e d  b y  t e r m i n a t i o n  o f  p a r e n t a l  
r i g h t s  t r i a l s ,  c o u p l e d  w i t h  t h e  a l a r m i n g  g r o w t h  i n  o u r  c a s e l o a d  
b a c k l o g ,  i s  s t r e t c h i n g  t h e  d e p a r t m e n t ' s  r e s o u r c e s  b e y o n d  i t s  
a b i l i t y  t o  r e s p o n d .  D e l a y s  i n  o u r  r e s p o n s e ,  e v e n  i f  v e r y  s h o r t ,  
a r e  v i e w e d  a s  e x t r e m e l y  l o n g  i n  t h e  e y e s  o f  a n  a b u s e d  c h i l d .
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T h e  H o n o r a b l e  J o h n  C. S a c k e t t A p r i l  1 8 ,  1 9 8 5
C o - C h a i r m a n ,  S e n a t e  F i n a n c e  C o m m i t t e e

S u c h  d e l a y s  a r e  b e c o m i n g  t o o  f r e q u e n t  a n d  t h e y  a r e  t a k i n g  t o o  
l o n g .  T h e  c i v i l  d i v i s i o n  h a s  p r o p o s e d  a  m o d e s t  FY  86 b u d g e t  
i n c r e a s e  t o  o v e r c o m e  t h e  c h i l d  p r o t e c t i o n  c a s e  b a c k l o g .  T h e  
r e q u e s t e d  f u n d i n g  w i l l  g o  f a r  t o  p r e v e n t  a n d  c o r r e c t  t h e  e r o s i o n  
o f  s e r v i c e s  t o  a b u s e d  c h i l d r e n  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  L aw .

N o rm a n  C .  G o r s i i c h  
A t t o r n e y  G e n e r a l

N C G : R I P : d i m  

A t t a c h m e n t s



T A B L E  I

C h i l d  P r o t e c t i o n C i v i l  A t t o r n e y  R e s o u r c e s

1976 (And P r i o r )

L aw  GF H&SS RSA

A n c h o r a g e 1 . 0
F a i r b a n k s .5
J u n e a u .3
R u r a l . 2

1 . 0 1 . 0

1977 Law  GF H&SS RSa

A n c h o r a g e .3 1 . 0
F a i r b a n k s . 2 1 0
J u n e a u .3
R u r a l .2

1 . 0 2 . 0

1980 Law  GF H&SS RSA

A n c h o r a g e 2 . 0
F a i r b a n k s .3 1 . 0
j u n e a u 1 .0
R u r a l 1 . 0

1 .5 4 .0

1981 Law  GF H&SS RSA

A n c h o r a g e . 2 2 . 0
F a i r b a n k s 1 . 0 1 . 0
J u n e a u 1 . 0
R u r a l 1 . 0

2 . 2 4 .0

1982 Law  GF H&SS RSA

A n c h o r a g e • .5 2 . 0
F a i r b a n k s 1 . 0 1 . 0
J u n e a u 1 . 0
R u r a l 1 . 0

2.5 4 .0

- 1 -



A n c h o r a g e
h a n k s
±au
a l

*

1 9 8 3

^ 8 4

n c h o r a g e
‘a i r b a n k s

J u n e a u
R u r a l

1985

A n c h o r a g e
F a i r b a n k s
J u n e a u
R u r a l

1 . 0

1 . 0

1 . 1

L a w  G F

2 . 0

1 . 0

1 . 0

H & S S  R S A

3.1

Law  GF

1.5
1 . 0

. 2

1 . 2

4.0 

H&SS RSA

2 . 0  

1 . 0  

1 . 0

3 .9

Law  GF

1.5 / 180.0 
1 . 0  /  1 2 0 . 0  

.2 / 24.0
1 .2  / 144.0

3 .9  / 468.0

4.0 

H&SS RSA

2 . 0  )  

1 . 0  ) 

1 . 0  )

4.0 /

423.1 

423.1 1

H&SS RSA h a s  b e e n  u n d e r f u n d e d  i n  n o n - p e r s o n a l  s e r v i c e s  
c o s t  c a t e g o r i e s  s i n c e  FY 81.

- 2 -



TABLE I I

C h i l d  P r o t e c t i o n  C a s e l o a d  S t a t i s t i c s  1978 T h r o u g h  1984

FY C a s e s  O p e n e d  Y e a r - e n d  B a c k l o g

1978 268 111

1979 381 165

1980 562 247

1981 527 316

1982 595 1 19.9% 318

1983 645 344

1984 703 1 32.5% 443

1985 2 452 1 33.0% 391 ( s i x  m o n t h s )

P e r c e n t  s e x u a l  a b u s e  c a s e s .
2

J u l y  1, 1984 t h r o u g h  D e c e m b e r  31, 1984, p a r t - y e a r
f i g u r e .

A p p r o x i m a t e l y  20% o f  t h e  c a s e l o a d  r e p r e s e n t s  c a s e s  i n  r u r a l  
a r e a s .

- 1 -



CSHB 83 F i s c a l  N o t e  
L i n e  I t e m / F u n d i n g  B r e a k d ow n

L e g a l  S e r v i c e s  - BRU

GF IA T o t a l

1 0 0 116.4 1 2 1 . 2 237.6

2 0 0 5.0 xO.O 15.0

300 9.5 4.0 13.5

400 1 1 . 0 7.0 18.0

500 24.0 3.0 27.0

165.9 145.2 $311.1

P r o s e c u t i o n  - BRU ( A l l  G e n e r a l F u nd )

1 s t  J u d 2nd J u d 3 rd  J u d 4 t h  J u d T o t a l

100 85.2 147.1 335.0 133.3 700.6

2 0 0  10.0 12.5 30.0 1 0 . 0 62.5

300 14.0 34.5 6 6 . 1 16.5 131.1

400 7.0 9.5 26.5 9.5 52.5

500 3.0 10.5 24.0 10.5 48.0

119.2 214.1 481.6 179.8 $994.7



CSHB 88
F i s c a l  N o t e  A n a l y s i s

A p r i l  3 0 ,  1 9 8 5

C h i l d  P r o t e c t i o n  - P r o s e c u t i o n

1 s t  J u d i c i a l  D i s t r i c t
A d d s : 1 A t t y  I I I  a t  J u n e a u

1 P a r a l e g a l  A s s t ,  a t  K e t c h i k a n

2“ PFT 119.2 GF

2nd J u d i c i a l  D i s t r i c t
A d d s : 1 P a r a l e g a l  A s s t ,  a t  K o t z e b u e

1 A t t y  I I I  a t  B a r r o w  
1 L e g .  S e c .  I  a t  B a r r o w

T T F T  214.1 GF

3 rd  J u d i c i a l  D i s t r i c t  
A d d s : 1 P a r a l e g a l  A s s t ,  a t  P a lm e r

1. L e g .  S e c .  I  a t  P a lm e r  
1 A t t y  I V  a t  K e n a i
1 P a r a l e g a l  A s s t ,  a t  K e n a i
2 A t t y  I V ' s  a t  A n c h o r a g e
1 P a r a l e g a l  A s s t ,  a t  A n c h o r a g e  
1 L e g .  S e c .  I  a t  A n c h o r a g e

~~S- PFT 481.6 GF

4 t h  J u d i c i a l  D i s t r i c t
A d d s : 1 A t t y  I V  a t  F a i r b a n k s

1 P a r a l e g a l  A s s t ,  a t  F a i r b a n k s  
1 L e g .  S e c .  I  a t  F a i r b a n k s

~ 3 ~PFT . 179.8 GF

S u b t o t a l  P r o s e c u t i o n  16 P F T 9 9 4 . 7  G F



L e g a l  S e r v i c e s  O p e r a t i o n s  
A d d s : 1 A t t y  I V  a t  B e t h e l

1 P a r t - t i m e  L e g .  S e c .  a t  B e t h e l  
1 A t t y  I V  a t  A n c h o r a g e  
1 P a r t - t i m e  L e g .  S e c .  a t  A n c h o r a g e  
1 A t t y  I V  a t  F a i r b a n k s  
1 P a i t - t i m e  L e g .  S e c .  a t  F a i r b a n k s

~ 5 ~ PFT/3 PPT

C h i l d  P r o t e c t i o n  - L e g a l  S e r v i c e s

S u b t o t a l  L e g .  S v c s .  = 3 PFT/3 PPT

T o t a l  C h i l d  P r o t e c t i o n  = 19 PFT/3 PPT

311.

165.
145.

1,305.

1 ,160.
145.

GF
IAR

GF
IAR

6 C r i m i n a l  A t t y ' s  a n d  3 C i v i l  A t t y ' s  
6 C r i m i n a l  P a r a l e g a l  A s s t s .
4 C r i m i n a l  L e g .  S e c s ,  3 P a r t - t i m e  C i v i l  L e g .  S e c s .
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K X K X  J U S T I F I C A T I O N :
T H I S  ATTORNEY I I I  P O S I T I O N  I N  JUNEAU 1 5  PART OF THE DEPARTME 
N T ' S  COORDI NATED RESPONSE TO C H I L D  SEXUAL ABUSE CASES I N  THE 

- S T A T E ,  P R Q S E . C U T ] [ { ) N - . Q E - T H E S E _ C A 5 E S - A R E _ E X I R E M E L Y - L A B 0 R _ I M T E N _  
S I V E  R E Q U I R I N G  A GREATER DEGREE OF P R E P A R A T I O N ,  ADD RE S S I NG T 
HE LEGAL C O M P L E X I T I E S  A S SO C I AT E D W I T H  THESE O F F E N S E S ,  AND SU 
P E R V I S I N G  THE C OOR D I N A T I O N  OF P A R A L E GA L S,  I N V E S T I G A T I V E  AND
S OCI AL  - S E R V I C E  A G E N C I E S .  J ! I E S E . C A S E S . _ A R E . M Q S t .  A EE R QP - R I AT E LY .

HANDLED THROUGH A V E R T I C A L  P ROS E CU TI ON APPROACH -  THE A S S I G  
NMENT OF A S I N G L E  PROSECUTOR FROM B E G I N N I N G  TO END.  W I T H  TH 
I S  METHOD THE PROSECUTOR BECOMES T O T A L L Y  F A M I L I A R  WI TH ALL A 

. SPECTS Q F . T H E - C A S E . - E N H A N C I N G  - T l l E . P R a S B E C I S _ Q F . . S U C C E S 5 E U L - E R _  
OSE CU TI ON AND E A S I N G  THE V I C T I M ’ S TRAUMA BY L I M I T I N G  THE HUM 
BER OF D I F F E R E N T  PEOPLE W I T H  WHOM THE V I C T I M  I NT E R A C T S  DURI N 
G THE COURSE OF P R OS E CU T IO N .

J H  J U H E A U l . J H E  N I M £ ! E R . - Q E _ £ H I L & . S E X I J A L . .ABUSE.  C A S E S - H A N D L E D - I N .
THE F I R S T  HALF OF 1 9 8 4  ALREADY EXCEEDS THE NUMBER OF THESE 

CASES HANDLED DURI NG 1 9 8 3 .  T H I S  LARGE I N C R E A S E  N E C E S S I T A T E S  
AN A D D I T I O N A L  ATTORNEY P O S I T I O N  TO RESPOND D I R E C T L Y  TO THE 

PROBLE M.______________________________________________________________________________________

TRAVEL C O S T S / P O S I T I O N  
CONTRACTUAL C O S T S / P O S I T I O N

 S U E R L I E S - C O S T 5 / E Q S I T I O N .
EQUIPMENT C O S T S / P O S I T I O N  

OTHER C O S T S / P O S I T I O N

__________ T O T A L . i C Q S I S Z H O S I l l Q N -

5 0 0 0 . 0 0
7 0 0 0 . 0 0  

. 3 5 0 0 . 0 0 .
1 5 0 0  . 0 0  

G . 0 0

6 6 8 9 0 . 2 4 -

NUMBER P O S I T I O N S  RE QUE ST ED:  1
T O T .  P E R S .  S VCS ,  1 P O S I T I O N S  4 9 8 9 0 . 2 4

- J Q L _ A S S O C _ C Q S T S , ______L E Q S I U O N S _________1 7 0 0 0 . 0 0 .

- GEN. ,

TOTAL COSTS ,  

E UN D . AM QU NT . -

1 P O S I T I O N S  

- 1 - E Q S I T I O N S -

6 6 8 9 0 . 2 4  

.4 98 V O . 2 4 -

-O ' a ______ E A B A L EQAL Ag S I . U . _ A _ G _ A _ 1 6 A _ 1 Q ______ 2 7 0 1 6 . 8 3 0 2 . - 3 5 3 1 9 . 0 2 . 8 5 3 1 9 . 0 3 .

x x x x  J U S T I F I C A T I O N :
T H I S  PARALEGAL A S S I S T A N T  I I  P O S I T I O N  I N  K ET CH I K A N I S  PART OF 

J H E  D EP A RT ME N T ’ S CQORRI HATED. BE5p. QHSE-  T Q . . C H I L D .  S E X U A L .  ABUSE —  
CASES I N  THE S T A T E .  P ROSE CU TI ON OF T HES E CASES I S  EX TRE ME LY  
LABOR I N T E N S I V E ,  R E Q U I R I N G  A GREATER DEGREE OF P R EP A RA T I O N 
THAN MOST OTHER C R I M I N A L  MAT T E R S .  AS A V I C T I M  W I T N E S S  COORD 
I NA T O R,  T H I S  P O S I T I O N  WOULR. .COQRPINATE.  THE . APPE ABAHCES -AHD.  A 
C T I V I T I E S  OF I N V E S T I G A T I V E  AND S OC IAL  S E R V I C E  A G E N C I E S ,  SCHE 
DULE AND ENSURE THE APPEARANCE OF NECESSARY E X P E R T S ,  AND BE 
THE P R I M A R Y  CONTACT WI TH THE V I C T I M  AND THE V I C T I M ' S  F A M I L Y .  
A D D I T I O N A L L Y t U N D E R . T H E . D I R E C T I O N  Of. THE A S S I G N E D . P R O S E C U T O R  
, T H I S  P O S I T I O N  WOULD RESPOND TO NUMEROUS D I S C O V E R Y  REQESTS 
AND P R O V I D E  D I R E C T  A S S I S T A N C E  I N  T R I A L  P R E P A R A T I O N .  T H I S  PO 
S I T I O N  WOULD ALSO A S S I S T  I N  P R E P A RA T I O N OF C H I L D  PROCEEDI NGS 
I N  C I V I L  A C T I O N S t WHICH GENERALLY A T T E N D _ C | | I L Q  SEXUAL ABUSE
s i t Ua t i o n s T
I N  K E T C H I K A N ,  THE NUMBER OF C H I L D  SEXUAL ASSAULT CASES HAS 
I NCREASED BY 5 0 X  OVER THE SAME P E R I O D  I N  1 9 8 4 .  S U F F I C I E N T  
S T A FF  ATTORNEYS ARE A V A I L A B L E  I F  T H E I R  T I M E  COULD BE R E P I R E C  
TED T O ~ P R d S E C U T I O N . T i i i S ' P O S I T I O N  W I L L  ALSO ENHANCE THE DEP 
A R T M E N T ' S  A B I L I T Y  TO HANDLE CASES A R I S I N G  I N  THE P E TE R S B U R G-  
WRANGELL ARE AS .

TRAVEL C O S T S / P O S I T I O N  
. CONTRACTUAL - C Q S T S i ' P Q S I T I  ON. 

S U P P L I E S  C O S T S / P O S I T I O N  
EQUIPMENT C O S T S / P O S I T I O N  

OTHER C O S T S / P O S I T I O N

5 0 0 0 . 0 0  
. 7 0 0 0 . 0 0 .
3 5 0 0 . 0 0
1 5 0 0 . 0 0  

0 . 0 0

TOTAL C O S T S / P O S I T I O N 5 2 3 1 9 . 0 3

NUMBER P 0 S I T I 0 N 5  REQUE STED:  1
 T O T .  . . P E R S — S V C S , _______ 1 P O S I T I O N S ______  3 5 3 1 9 . 0 3

T O T .  ASSOC.  COSTS ,  1 P O S I T I O N S  1 7 0 0 0 . 0 0

TOTAL COSTS ,

g e n T  f U n d  a m o u n t T"

1 P O S I T I O N S

1 P O S I T I O N S

5 2 3 1 9 . 0 3

3 5 3 1 9 . 0 3

0 0 0 2 7
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FULL T I M E  NEW P O S I T I O N S
PART T I M E / S E A S O N A L  NEW P O S I T I O N S

   NON PERMANENT NEW P O S I T I O N S _______
O T H E R . . . 7 . ,

HUMBER OF NEW P O S I T I O N S I N  COMPONENT 0 3 6 5 0 1 0 2 0 1 0 0  =___________ 2 ______________________________________________________________________________:________________
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OTHER F UNDS:  0 . 0 0
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0
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0
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