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TITLE OF INCREMENT/DECREMENT:

Insoection/Maintenance Program Enforcement John Lucking 269-5551

AGENCY CONTACT/PHONE NUMBER: CODE EXPENDITURE BY OBJECT

100
200

Personal Services

Travel

AGENCY REO.

141.7

COV'S REO.

DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:

The Federal Environmental Protection Agency has required Anchorage 

and Fairbanks to establish an annual vehicle emission control inspection 

program that will be enforced through the vehicle registration pro­

gram. Before any vehicle owner can register a vehicle jacii year, 

they must provide proof that they have complied with the require­

ments of the inspection program. Failure to meet federal standards 

for emission control would result in loss of federal highway funds.

Experiences of other states that have implemented similar programs 
show that approximately 40% of the people who use the mail progam will 

not have the inspection certificate and these will have to be returned. 
The registration transactions at the counter will require one minute 

per customer to explain the program. This type of load will decrease 
existing service unless additional positions are authorized.

The program will impact the division's workload in two areas —  the 
mail renewal program and the motor vehile counter. Experiences of other 

states with similar programs indicate that approximately 40% of the 

people who use the mail program will not have the inspection certificate 

and will have to be returned. The volume on this type of work would 

be 65,000 pieces annually. Two positions will be assigned to the mail- 

out section to absorb this load.

At the counter the other states estimate it takes an average of one 

minutes per customer to explain the requirements of the new law. Since 

the normal motor vehicle counter transaction takes five minutes, this 

will decrease our processing ability by 20%. To offset this decrease, 
the number of motor vehicle counter positions will be increased by one 
position in Fairbanks and two positions in Anchorage. This will equate 
to an increase of 20% for counter personnel in both locations.
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T i t l e  o f  Increment/Decrement : In spect ion /Main tenance Program Enforcement
Agency Con tac t :  John Lucking , 269-5551

Th is  increment  w i l l  c o v e r  the a d d i t i o n a l  c o s t s  a s s o c i a t e d  w i th  t h i s  program and a r e  as f o l l o w s :
100 2 MVR I (Anchorage Mail  S e c t i o n )  5 5 . 4

2 MVR I (Anchorage Counte r )  5 5 . 4
1 MVR I ( F a i rb anks  Counte r )  3 0 . 9

T4TT7

300 Mail  Return Costs 8 . 8

TOTAL 1 5 0 . 5

L e g i s l a t i o n  i s  being in t roduced  in  1985 t o  a l l ow  the  D i v i s i o n  t o  c o l l e c t  $ 1 . 0 0  pe r  v e h i c l e  in  these  two a re a s  t o  
re imburse  the General  Fund f o r  these  expend i tu re s .

ADDITIONAL 
C5 EXPLANATION 

FORM

agency DePartment of Pub l i c  S a f e t y  

PROGRAM L lFe  and P roPe r t y  P r o t e c t i o n  
BRU D i v i s i o n  o f  Motor V eh ic l e s

COMPONENT Field Serv*ces

PAGE 2 OF 2

REVISED DATE

F Y  8 6

0 0 0 3 5 ?

(6/8<*)-ae1



January 18, 1985

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  t h a t  g i v e s  t h e  D e ­
p a r t m e n t  o f  P u b l i c  S a f e t y  e x p l i c i t  a u t h o r i t y  t o  r e f u s e  t o  
r e g i s t e r  a  m o t o r  v e h i c l e  i f  t h e  v e h i c l e  d o e s  n o t  m e e t  t h e  
s t a n d a r d s  o f  a  s t a t e - o p e r a t e d  e m i s s i o n  c o n t r o l  p r o g r a m  o r  a  
s t a t e - a p p r o v e d  l o c a l  e m i s s i o n  i n s p e c t i o n  p r o g r a m .  T h e  b i l l  
w o u l d  a l s o  im p o s e  ■. $ 1  a d m i n i s t r a t i v e  f e e ,  i n  a d d i t i o n  t o  
t h e  a n n u a l  r e g i s t r a t i o n  f e e ,  t o  c o m p e n s a t e  t h e  s t a t e  f o r  t h e  
c o s t  o f  t h i s  e n f o r c e m e n t  p r o g r a m .

T o  im p l e m e n t  t h e  s t a t e ' s  A i r  Q u a l i t y  C o n t r o l  P l a n ,  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  t h e  F a i r b a n k s  N o r t h  S t a r  
B o r o u g h  h a v e  r e c e n t l y  a d o p t e d  l o c a l  v e h i c l e  i n s p e c t i o n  an d  
m a i n t e n a n c e  (I/M!) p r o g r a m s .  T h e  m o s t  e f f e c t i v e  way t o  
e n s u r e > c o m p l i a n c e  w i t h  l o c a l  i n s p e c t i o n  p r o g r a m s  i s  t h r o u g h  
t h e  s t a t e  m o t o r  v e h i c l e  r e g i s t r a t i o n  p r o c e s s .  B e f o r e  a 
p e r s o n  c a n  o b t a i n  o r  r e n e w  a  v e h i c l e  r e g i s t r a t i o n ,  t h e  
p e r s o n  m u s t  s h ow  e v i d e n c e  o f  c o m p l i a n c e  w i t h  t h e  I / M  
p r o g r a m .  T h i s  m e t h o d  h a s  b e e n  c h o s e n  i n  p r e f e r e n c e  t o  a  
" s t i c k e r "  e n f o r c e m e n t  p r o g r a m ,  i n  w h i c h  t h e  o w n e r s  o r  
o p e r a t o r s  o f  a l l  c a r s  i n s p e c t e d  a n d  f o u n d  t o  b e  i n  c o m p l i ­
a n c e  w c u l d  b e  r e q u i r e d  t o  d i s p l a y  a  s t i c k e r  on  t h e i r  c a r s .  
N a t i o n a l  s t a t i s t i c s  h a v e  shown  t h a t  t h e  s t i c k e r  e n f o r c e m e n t  
m e t h o d  i s  3 0  p e r c e n t  l e s s  e f f e c t i v e  t h a n  t h e  r e g i s t r a t i o n  
m e t h o d .

T h e  $ 1  f e e  i s  im p o s e d  t o  c o m p e n s a t e  t h e  s t a t e  f o r  t h e  c o s t s  
o f  t h e  a d d i t i o n a l  a d m i n i s t r a t i v e  b u r d e n  p l a c e d  u p o n  t h e  
D e p a r t m e n t  o f  P u b l i c  S a f e t y .  P r o c e e d s  f r o m  t h e  f e e  w i l l  b e  
p l a c e d  i n  t h e  s t a t e ' s  g e n e r a l  f u n d .

T h e  q u a l i t y  a n d  c l e a n l i n e s s  o f  t h e  a i r  i n  A l a s k a ' s  tw o  
l a r g e s t  c i t i e s  a r e  o b v i o u s l y  o f  u t m o s t  i m p o r t a n c e  t o  t h e  
h e a l t h  a n d  w e l l - b e i n g  o f  t h e  r e s i d e n t s .  S t r i c t  e n f o r c e m e n t  
o f  m o t o r  v e h i c l e  e m i s s i o n  s t a n d a r d s  i s  a  c r u c i a l  p a r t  o f  o u r



oyerall efforts to control air pollution Since this bill 
will allow more effective enforcement of these standards, I 
urge prompt passage of the bill.

Sincerely,

Governor



1

D E P A R T M E N T  OF P U B L I C  SA F E T Y

P O S I T I O N  P A P E R  - H B  81

Support

J a n u a r y  29, 1985

H B  81, A n  A c t  r e l a t i n g  to m o t o r  v e h i c l e  e m i s s i o n  inspection; 

an d  p r o v i d i n g  for a n  e f f e c t i v e  date.

T his bill pr o v i d e s  sp e cific s t a t u t o r y a u t h o r i t y to enfo r c e  . 

e m i s s i o n  i n s p e c t i o n  p r o g r a m s  t h r o u g h o u t  the State. E m i s s i o n  

cont r o l  i n s p ec t i o n  p r o g r a m s  are s c h e d u l ed  to b e g i n  on J u l y  1, 

1985, in b o t h  A n c h o r a g e  and Fairbanks.

Com mi s s i o n e r



A l a s k a  ^ t a t c  iOegtBlature

iHnufiE o f  EejjrEHentatiuEH
C O M M I T T E E  O N  H E A L T H .  E D U C A T I O N  

A N D  S O C I A L  S E R V I C E S

POUCHV 
JUNEAU. AK 99811 

465-3759

TO: M e m b e r s  of the H ouse HES S  Com m i t t e e

FROM: D e b o r a h  Niedermeyer, C o m m i t t e e  Aid e

DATE: 20 February, 1985

RE: H B  81, M o t o r  Vehi cl e  E m issions

History

The cities of Anc h o r a ge  and F a i r b a n ks  m ust i n s titute m otor 

v e h i c l e  i n s p e c t i o n  and ma i n t e n a nc e  p r o g r a m s  by J uly 1, 1985 or face

fede r a l  s a n c t i o n s  f r o m  the Enviro n me n t a l  P r o t e c t i o n  Agency. The

sa n c t i o n s could include loss of all fede r a l  m o n e y  to the two cities, 

but EPA's first threat has bee n  to cut off all f e d e ra l  high wa y  money.

T his w o u l d  amount to a loss of $50 m i l l i o n  each year.

Last summer, the two cities p a s s e d  o r d i n a n c e s  re q u i r i n g  m o t o r  

v e h i c le  i n s p e c t i o n  and ma i nt e n a n c e  programs. V e h i c l e  owners will have 

their cars inspected, and repaired if necessary, at l ocal garages.

The D e p a r t m e n t  of M o t o r  V e h icles w ill enforce the o r d i n a n c e s  by 

r e f u si n g  to regis t e r e d  v e h i c le s  w h i c h  h a v e  not passed inspection.

The Fairbanks North Star B o r o u g h  was able to a r r a n ge  for a 

special "seasonal r e g istration" for those whose v eh i c l e s  do not pass 

i nspe c t i o n  but wh o  do not plan to drive d u r i n g  the w i n t e r  months.

T hese cars w i l l  be given a brigh t l y  colo r e d  s i x - m o n t h  registration 

sticker.

HB 81

The A tt o r n e y  General has found that the D e p a r t m e n t  of Motor 

V e h i c l e s  already has the a u t hority to refuse to register a car w h i c h  

has not passed inspection. HB 81 w o u l d  m a k e  that a u t h o r i t y specific. 

The bill also allows D M V  to charge $1.00 for r e g is t r a t i o n s which 

require ch e c k i n g  on the inspection. T h a t  is, r eg i s t r a t i on s  showing 

A n c h o r a g e  and Fairbanks zip codes.

Fiscal Note

The fiscal note provided by the D ep a r t m e n t  of Public Safety was 

w r i t t e n  on O c t o be r  15 of last year, in response to an early draft of 

HB 81. T h a t  early draft created an u n c o n s t i t u t i o n a l  de d icated fund 

w h i c h  is ref l e c t e d  on page two of Public S af ety's analysis. The bill



a s  it w a s  i nt r o d u c e d  has no c o ns t i t u t i o n a l  problem. Fees f r o m  the 

r e g i s t r a t i o n  p r o g r a m  go directly into the G e n e r a l  Fund.

F ines for u n r e g i s t e r e d  v e h i c l e s  are $10. An  o wner is g e n e r a l l y  

cited and f ined four times before other a c t i o n  is taken. Because 

p e o p l e  m a y  be r e l u c t a n t  to h a v e  the i n s pe c t i o n  and m a y  ther e f o r e  

d e c i d e  not to r e g i s te r  their vehicles, it is p o s s i b l e  that the v e h i c l e 

em i s s i o n s  p r o g r a m  w i l l  a c t ually m a k e  m o n e y  f o r  the state.
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FISCAL NOTE Page 2
*  SCSHB-81 (Finance)

Revenue:

The Emission Control Inspection Program will begin on July 1, 1985, 

in both Anchorage and Fairbanks. The Division of Motor Vehicles has been 

tasked with enforcement of the program. The Department of Law has decided 

the current statutes do give us the authority to enforce the program if we 

adopt regulations, but the regulatory process does not allow the division to 

recover any funds expended in the enforcement of the program and are more 

subject to challenge. This proposed statute would allow the division to 

collect a prescribed fee in addition to the registration fee for those 

vehicles required to be inspected. These fees would be used to reimburse 

the General Fund for the expenditures incurred to enforce this program.

This type of approach places the cost of the program only on those 

affected by the program and is similar in the approach used by the local 

governments to recover their costs. The goal at both the state and local 

levels is to make the program self-supporting from user fees. Between 

Anchorage and Fairbanks, approximately 180,000 to 200,000 vehicles will be 

inspected the first year. Together with the $80,000 start-up grant, the 

$1.00 fee imposed on these vehicles will allow the state to recover its 
costs.

Expenditures:

The FY-86 Operating Budget Request includes an increment for $150.5 

GF (5 PFT positions) for Inspection-Maintenance Program Enforcement. This 

fiscal note includes costs for the committee substitute that were not 
included in the increment.

It is estimated that there are approximately 12,000-15,000 vehicles 

that use diesel or an alternate fuel and will require the exemption. These 

are customers that would not normally have to come to a motor vehicle 

office. Impact of this increase has not been included in previous fiscal 

estimates. The impact will be the greatest during the summer months when 

the offices are already crowded. To absorb this impact two seasonal 

positions will be needed and these positions will be used for two years 
until the majority of the records are updated.

Costs:

100 2 Seasonal MVR Is

(Range 8 - Anchorage and Fairbanks) 28.5

300 Forms .5
DP Charges (2 terminals) 4.0

500 2 terminals, printers 14.0
Office Furniture 1.5

48.5



POSITION TITLE

Motor Vehicle Rep . I
RANCE/STEP

8A
BARC. UNIT 

GGU
PACE/LINE. ;:;:p.l.5AP£.

TYPE OF POSITION 
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STAFF MONTHS 

6
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Fairbanks
ELECTION DISTRICT
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JUSTIFICATION

W o r k  at counter to issue v e h i c l e  titles and 

registrations. To assist in a b s o r b i n g  impact 

created by D M V  b e i n g  r e qu i r e d  to d e t e r m i n e  

type of fuel a v e h i c l e  is powe r e d  b y  to d e c i d e  

w h i c h  ones ar e  e x e m p t  f r o m  v e h i c l e  e m i s s i o n  

control i n s p e c t i o n  p r o g r a m  in Anchorage.
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Program Receipts 1028

AGENCY______ Public Sa f e t y____________________
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I-A Receipts______ 1005
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MEMORANDUM State of Alaska
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

FILE C O P Y
to: Tho Honorable? Ro!x?rt Sunt!b:?r'j date: A p r i l  30, 1004

Commissioner $  —  -

Department of Public Safety Air St SolidiWosta fVIgmt. “ - F  j y  c  4

TELEPHONE NO: ..'465-2500

j V  •’

f r o m : Richard A. Nove' J s A  subject: Inspection and Maintenance

Commissioner Program

During the last year, the Department of Environmental Conservation has been 

working closely with the Municipality of Anchorage, Fairbanks North Star 

•Borough, and the Division of Motor Vehicles (DMV) on the development of 

vehicle inspection and maintenance (I/M) programs. Both Anchorage and 

Fairbanks need such programs because vehicle exhaust emissions have caused 

ambient carbon monoxide concentrations to substantially exceed the levels 

necessary to prevent increased heart attack risk and other health problems. 

Studies indicate that through the identification and correction of improperly 

maintained vehicles, an I/M program can reduce carbon monoxide levels by as 

much as 25%.

In addition to the health protection issue, failure to implement an I/M 

program will result in the loss of approximately 50 million dollars each 

year in federal funding, most of which is related to highway projects in 

Anchorage. Acting under the federal Clean Air Act, the U.S. Environmental 

Protection Agency (EPA) has notified the state that this federal funding 

will be cut off unless I/M programs recently approved by the assemblies of 

Anchorage and Fairbanks are implemented next year.

An effective enforcement mechanism is a necessary element of an I/M program. 

Based on the experience of many other states, proof of compliance with an 

I /Id requi cement as a prerequisite to vehicle registration renewal is the 

only enforcement mechanism which is effective. The legal authority for DMV 
to require proof of I/M program compliance prior to registration renewal 

has been investigated and agreed to by Assistant Attorneys t'eneral representing 

our departments.

Several options for how the DMV registration renewal process could be 

changed to incorporate I/M have been investigated by our staffs during the 

last year. However, most of the options considered were only practical 

under an I/M program concept wherein inspections would be performed at a 

few large, contractor operated testing facilities. Such facilities would 
have had the ability to assist DMV in the registration renewal process.

For maximum public convenience, both Anchorage and Fairbanks have chosen to 
implement "private garage" I/M programs wherein automotive dealerships and 
repair facilities are trained and licensed to perforin inspections and 

necessary repairs. Under such programs, the driving distance to inspection 
facilities is minimized and inspections and repairs can be performed at the 

same facility. Under the I/M program designs selected, only one of the 

options previously discussed with DMV is viable. Our staffs have been 
referring to this option as "Option A."



C o m m i s s i o n e r  Ro b e r t  S u n d b e r g  . -2- April 30, 1984

DMV Director, James Vaden, has been extremely cooperative and helpful in 

the evaluation of all the registration process changes we have considered. 

However, lie has told my staff that he cannot support any changes to the 

registration process that may increase the DMV workload and be a detri­

ment to DMV's ability to better serve the public. One of Colonel Vaden's 

concerns is that many motorists will fail to read the notice indicating 

the need for an inspection certificate. Consequently, this will result in 

more return trips to DMV, fewer mail-in registration , longer lines, and 

greater manpower requirements. As a result there could be still more 

counter traffic at DMV offices.

DMV has estimated that in order to deal with the increase in work load 

associated with Option A, a total of six new employees would be required, 

and new equipment and mailing related costs would also be incurred. Total 

costs during the first year of the program have been estimated at $224,300.

We think the recurring costs would be much less. Since the major cost 

factor 1s associated with the assumed failure of vehicle owners to understand 

the I/M program requirements, a reduced impact on DMV would be expected 

after the first year of the program. This would be especially true if an 

effective city program were established to inform motorists about the I/M 
program details.

If we understand Colonel Vaden's position correctly, he feels that a decision 

to implement registration process changes by DMV must be made by you.

Colonel Vaden feels that his principal responsibility is to streamline and 

expedite the activities of DMV. Even i/; he obtains additional funding, it 

1s his opinion the addition of I/M certificate processing will be to the 

detriment of accomplishing his principal responsibility.

We have no quarrel with Colonel Vaden's position and understand why he has 

taken it. However, from a broader perspective, it is critical that the 

administration not be held responsible for the loss of the substantial 

federal funding that is tied to the EPA requirements for I/M programs in 

Anchorage and Fairbanks. In my view, it is absolutely necessary for DMV 

to implement the registration changes discussed above.

Both Anchorage and Fairbanks want the State to quickly agree to provide the 

necessary support for DMV's role in the I/M program. Please let me know 
your views on this issue at your earliest convenience.

RAN/TC/af

cc: Charles Hosack, Division of Motor Vehicles
James Vaden, Division of Motor Vehicles 
Lennie'Boston, Office of the Governor
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TO; P.P. Allen, B q ro ug h M a y o r

FftOtf; H i t h e r  Bteckard, E n v i r o nm en tal  Services D i r e c t o r  

SUBJt H O U S E  DI L L  NO. 81 

D AT E;  J a n u a r y  30, 1985

H o u s e  B i l l  No. 81 gives the  Depar tm en t o f  Public S af e t y  explicit authority 
t o  r ef u s e  to register a m o t o r  v e h i c l e  if the  v e h i c l e  does n o t  m e e t  the 

r e qui re me nt s of a st ate-approved local emission inspection program. This 

b i l l  w o u l d  a l o o  impose «  o n n  d ol l a r  ad ministration fee, in a dd ition to 

t h e  an n u a l  registration fee, for those vehicles subject t o  the I /H  program. 
This; fee M S  included as p a r t  o f  the agreement b e t w e e n  the mu ni cipalities 

a n d  DMV as t b s  easiest w a y  t o  compensate the State for the co s t  o f  enforcing 

t h e  I/M program. I feel t h a t  t he  Fairbanks N or th S t a r  Boroifcgh should 

s tr on gl y support the p a s s a g e  o f  H B  81. T h e  important p o i n t s  to ma k e  are;

-  Clean air is  an important aspect of tie quality  of l if e  in h e  

Fairbanks Ncftm Star Borough;

-  Str ict enforcement of motor veh icle em ission stm & ards is a 
CRUCIAL PART OF OUR OVERALL EFFORTS TO CONTROL AIR FOLLUTIONl

-  The most effective way to  ensure a m iance with local inspection
PROGRAMS IS THROUGH THE STATE MOTOR VEHICLE REGISTRATION PROCESS,
Proof of adequate enforcement is  necessary for t i c  inspection
PROGRAMS !0 BE APPROVED BY THE ENVIRONMENTAL PROTECTION AGENCY?

-  The PROVISIONS OF THIS BILL are the RESULT OF an AGREEftNT BETWEEN 
the Fairbanks North Star Borough, the K jnicipality  of Anchorage, 
and the Departments of Public safety and environmental
CONSERVATION!

-  The Fairbanks North Star Borough and the Wjnicipality  of Anchorage 
ARE BEARING THE LARGEST SHARE OF THE BURDEN OF ADMINISTERING THE 
VEHICLE I/M PROGRAMS REQUIRED AS PART OF THE STATE'S AlR QUALITY
Co n t r o l  P l a n ;

-  The Fairbanks Nucm Star Borough strongly supports the prompt 
pas sag:  of House Bil l  81 in order to prlwide adequate enforcement
OF THE LOCAL EMISSION INSPECTION PROGRMS SCHEDULED TO BE
ih >l  :tinted July 1, 1985.

HTS/w b
H H W B n M M m M M -  • - —  u V.v • V  s

P.O. Bor 1Z57m *>J- Fairtxj j . Alaska 99707 (907) 452-4761



§ 46.03.210 A l a s k a  S t a t u t e s § 46.03.210

(2 ) a ffect th e  re la tio n s  b e tw een  em p lo y ers  a n d  em ployees w ith  
re sp ec t to  o r  a r is in g  o u t  o f  a  cond itio n  of a i r  co n ta m in a tio n  or a i r  
p o llu tion ; or

(3 ) su p ersed e  o r lim it th e  ap p licab ility  of a  law  o r o rd in an ce  re la t in g  
to  s a n ita tio n , in d u s tr ia l  h e a lth  o r  sa fe ty . (§ 3 ch 120 SLA  1971)

E d it o r ’ s  n o te s . —  A S  46 .03 .240, w as repealed by § 19, ch. 220, SL A  1976. 
referred  to in the in trodu ctory  lan gu age,

S e c . 4 6 .0 3 .2 1 0 /^ o c a l  a i r  p o l lu t io n  c o n t r o l  p r o g r a m s ,  (a) A
m u n ic ip a l i ty  w ith  a  p o p u la tio n  in  excess o f  1,000 m ay , w ith in  five 
y e a rs  from  A u g u s t 5 ,1 9 6 9 , e s ta b lish  an d  a d m in is te r  w ith in  i ts  ju r is d ic ­
tio n  a n  a i r  p o llu tio n  con tro l p ro g ram . O rg an ized  b o roughs m ay  e s ta b ­
lish  a n  a i r  p o llu tio n  co n tro l p ro g ram  on a n  a reaw id e  b asis , an d  th e  
exerc ise  o f pow ers w ith  re sp ec t to  th e  p ro g ram  is n o t sub jec t to  th e  
re s tr ic tio n s  on a c q u ir in g  a d d itio n a l a reaw id e  pow ers specified  in  AS 
29.33.250 — 29.33 .290 . Local p ro g ra m s sh a ll

(1) p rov ide b y  o rd in an ce  for re q u ire m e n ts  co m patib le  w ith  th o se  
im posed by  th e  p ro v is io n s o f AS 46 .03 .140  a n d  46.03.170 a n d  
ap p licab le  re g u la tio n s ;

(2 ) p rov ide for th e  en fo rcem en t o f th e  re q u ire m e n ts  im posed  th ro u g h  
a p p ro p ria te  a d m in is tra t iv e  an d  ju d ic ia l processes;

(3) p rov ide for a  local a d m in is tra tiv e  o rg an iza tio n , s ta ff, a n d  o th e r  
reso u rces  n ecessa ry  to  effec tively  c a rry  ou t th e  p u rp o ses  o f th e  p ro ­
g ram ; an d

(4) be ap p ro v ed  by  th e  d e p a r tm e n t a s  b e ing  sa tis fa c to ry  to  m ee t th e  
re q u ire m e n ts  o f  A S 46.03 .140  —  46.03.170 a n d  th e  ap p licab le  re g u ­
la tio n s.

(b) M u n ic ip a litie s  o th e r  th a n  th o se  w ith  a  p o p u la tio n  in  excess o f
1,000 m ay  e s ta b lish  a n d  a d m in is te r  local a ir  p o llu tio n  p ro g ram s i f  th e  
proposed p ro g ra m s m e e t th e  re q u ire m e n ts  of (a)(1) — (4) o f th is  sec tion .

(c) A m u n ic ip a lity  m a y  a d m in is te r  a ll or a  p a r t  o f its  a i r  p o llu tio n  
con tro l p ro g ram  in  coopera tion  w ith  one or m o re  m u n ic ip a litie s .

(d) If  th e  d e p a r tm e n t fin d s t h a t  th e  location , c h a ra c te r , o r e x te n t o f 
p a r t ic u la r  co n c e n tra tio n s  of p o p u la tio n , a ir  c o n ta m in a n t sources, th e  
geograph ic , to p o g rap h ic  o r  m eteo ro log ica l c o n s id e ra tio n s  o r a  com bina­
tio n  o f th e se  fac to rs  m a k e  im p rac ticab le  th e  m a in te n a n c e  o f a p p ro p ri­
a te  levels  o f a i r  q u a lity  w ith o u t an  a re a w id e  a ir  po llu tio n  con tro l 
p ro g ram , th e  d e p a r tm e n t m ay  d e te rm in e  th e  b o u n d a rie s  w ith in  w hich  
a p ro g ram  is  n ecessa ry  a n d  d ire c t th a t  a  p ro g ram  sp a n n in g  th o se  
b o u n d a rie s  is th e  on ly  accep tab le  a lte rn a tiv e  to  d ire c t s ta te  a d m in is ­
tra tio n . (§ 3 ch 120 SLA 1971; am  § 48 ch 71 SLA  1972; am  § 52 ch 
53 SLA  1973)

R e v is o r ’s  n o te s . —  S ubsection  la ) o f  16.03.220 fo r  result o f  inaction  under th is 
this section is apparently  obsolete . See A S  subsection.

14



3 46.03.170 § 46.03.180 W ater, Etc., C onservation § 46.03.200

la b le  fee for 
tted . No fee 
1)

is in  contro l 
• eq u ip m en t 
Die em ission  
ice, b u t only

ot e n d a n g e r

i variance is 

d the public, 

t the depart- 

icant, other 

and the gen-

e for periods 
d w ith in  th e

no p rac tica- 
i, a b a te m e n t 
:il th e  neces- 
; know n an d  
:easu res th a t

mce w ith  th e  
1 n ecess ita te  
:ost, m u s t be 
not to  exceed 
e n t  is neces- 
cim etable for 
nd itioned  on 
m five years ; 
s ju s tif ie d  to  
ided in  (c)(1) 
year.
•x isting  v ari- 
i be app ropri- 
m ade to  th e  
ly be g ra n te d  
ae notice, th e  
hall be m ade 
Im m ed ia te ly  
n t  sh a ll give

(e) A v a r ia n c e  o r  re n e w a l is  n o t a  r ig h t  of th e  a p p lic a n t b u t  is in  th e  
d isc re tio n  o f th e  d e p a rtm e n t.

(f) N o v a r ia n c e  o r re n ew a l g ra n te d  u n d e r  th is  sec tion  m ay  be 
co n stru ed  to  p re v e n t or l im it  th e  ap p lica tio n  o f th e  em ergency  o rd e rs  
of th e  co m m issio n er issu ed  u n d e r  AS 46.03.820. (§ 3 ch 120 SLA  1971)

S e c . 46 .03 .180 . C o n f id e n t ia l i ty  o f  r e c o r d s .  R ecords a n d  in fo rm a­
tion , o th e r  th a n  em issio n  d a ta , in  th e  possession o f th e  d e p a r tm e n t 
w hich  r e la te  to  p ro d u c tio n  o r sa le s  fig u res  or to  p rocesses or p roduction  
tech n iq u es  o f th e  o w ner o r  o p e ra to r  o f a n  a ir  c o n ta m in a n t source  a re  
considered  co n fid en tia l reco rds o f th e  d e p a r tm e n t a f te r  ap p lica tio n  by 
th e  p a r ty  a n d  ce rtif ic a tio n  th a t  th e ir  public  d isc lo su re  w ould  ten d  to  
ad v erse ly  affect h is  co m p e titiv e  position . (§ 3 ch  120 SLA  1971; am  § 6 
ch 220 SLA  1976)

S e c . 4 6 .0 3 .1 9 0 ^ M o to r  v e h ic le  p o l lu t io n ,  (a) A s th e  s ta te  o f  know l- 
edge~eunia~technology re la t in g  to  th e  con tro l o f  em issions from  m o to r 
veh icles m ay  p e rm it o r m a k e  a p p ro p ria te , a n d  in  fu r th e ra n c e  of th e  
pu rposes o f th is  c h a p te r , th e  d e p a r tm e n t m ay  provide by re g u la tio n  for 
th e  con tro l o f th e se  em issions. T h e  re g u la tio n s  m ay  p rescrib e  re q u ire ­
m e n ts  fo r th e  in s ta l la t io n  a n d  u se  o f e q u ip m e n t designed  to  reduce  o r 
e lim in a te  em issio n s a n d  for th e  p ro p er m a in te n a n c e  o f th is  e q u ip m en t.

(b) E x cep t a s  p e rm itte d  by law , no person  m ay  fa il to  m a in ta in  in  
o p era tio n  a n y  e q u ip m e n t o r fe a tu re  c o n s titu tin g  a n  o p e ra tio n a l e le ­
m e n t o f th e  a ir  p o llu tio n  contro l sy stem  o r m ech an ism  of a  m o to r 
veh ic le  i f  i t  is  re q u ire d  by re g u la tio n s  o f th e  d e p a r tm e n t to  be 
m a in ta in e d  in  o r  on th e  veh ic le . A fa ilu re  to  m a in ta in  th is  e q u ip m e n t 
in  o p e ra tio n  su b jec ts  th e  o w n er or o p e ra to r to  su sp en sio n  o r can ce lla ­
tio n  o f  th e  re g is tra tio n  o f  th e  veh ic le , an d  i t  is  n o t a g a in  e lig ib le  for 
re g is tra t io n  u n ti l  th is  e q u ip m e n t is re s to red  to  opera tion .

(c) T h e  d e p a r tm e n t sh a ll co n su lt w ith  th e  D e p a rtm e n t o f P u b lic  
S afe ty  a n d  fu rn ish  i t  w ith  te ch n ica l in fo rm atio n , in c lu d in g  te s tin g  
tech n iq u es , s ta n d a rd s  a n d  in s tru c tio n s  for em ission  contro l fe a tu re s  
an d  eq u ip m en t.

(d) W h en  th e  d e p a r tm e n t h as  issued  re g u la tio n s  re q u ir in g  th e  m a in ­
te n a n c e  o f  fe a tu re s  o r e q u ip m e n t in  o r on m otor veh ic les for th e  pu rpose  
o f c o n tro llin g  em issio n  from  th e  vehicles, no m o to r veh ic le  m ay be 
issued  a  c e rtif ic a te  o f in sp ec tio n  an d  ap p rova l if  req u ired , u n le ss  th e  
re q u ire d  fe a tu re s  o r  e q u ip m e n t h av e  been  inspected  in  accordance w ith  
th e  s ta n d a rd s , te s t in g  te c h n iq u e s  an d  in s tru c tio n s  fu rn ish ed  by th e  
d e p a r tm e n t an d  h av e  b een  found to m e e t th o se  s ta n d a rd s . (§ 3 ch 120 
SLA  1971)

S e c . 46 .03 .200 . L im i ta t io n s .  AS 46.03.140 — 46.03.240 do no t
(1) g r a n t  to  th e  d e p a r tm e n t ju r isd ic tio n  o r a u th o r ity  w ith  re sp ec t to  

a i r  c o n ta m in a tio n  e x is tin g  so lely  w ith in  com m ercial a n d  in d u s tr ia l  
p la n ts , w orks o r shops;

13



C O M M I T T E E  R E P O R T

S E N A T E

FURTHER:
4 /11 /85

Date • / i

Mr. President

The Committee on FINANCE_________ =___________considered______fiB !'~J-_________

motor vehicle, emission inspection; efd.

and (a majority of the committee) (the committee) reports i t  back with 
the following recommendations:

do pass

do pass with attached amendment(s)
-  /

replace with/or adopt CS for _______________________________________
j n e w  t i t l e

-•T same t i t l e  and recommends /  s i r / / /  a*  '/s e s y u

and attached a "LETTER OF INTENT" [ ] NEW 7ISCAL NOTE
^ / s ^ c , 6 -  ̂ =w/T

reports i t  back without recommendation - ^ 3

recommends referral to _____________________________________  Committee

MEMBERS SIGNING MEMBERS HAVING
LO PASS OTHER RECOMMENDATIONS

~ . -

/ > l ‘\ I f  t v

_________  J

Chairman

C h a i r m a n  r e c o m m e n d a t i o n



S TATE OF A L A S K A  1985 L E G I S L A T I V E  SESSION

___________________ -FISCAL N O T E __________________
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REQUEST

Bill/Resolution No.: scshb-81fSAi 
Title: "An Act relating to mot-or
vehicle emission inspection______
Sponsor: Governor______________
Requestor: Senate Finance_________
Date of Request: 4-17-85_________

FISCAL DETAIL

Agency Affected: Public Safety__________
Program Category Affected: Life and Property P r o t e c t i o n _________________
BRU, Program or Subprogram(s) Affected: Division of Motor Vehicles

1 OPERATING

fib . FY 8b FY 87 FY 88 FY 89 FY 90
KJu PLksonAL services
200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

500 U N O  & STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

28.5 29.9
4.5 4.6

15.5

TOTAL OPERATING 48.5 3A.5 -0 - -0- -0-

CAPITAL ]C REVENUE 200.0 I 216.0 I 233.3 I 252.0 I 272.~ I
FUNDING: (Thousands of Dollars)jC.tiC.nrtL. rutil)
rEDERAL FUNDS

1THER

TOTAL

48.5 34.5

-ULL-I ll'it

3ART-TIME

TEMPORARY
2.0 2.0

ANALYSIS: Attach a separate page if necessary

S E E  A T T AC H E D  P AGEt
k
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Division:

Charles R. Hosack 
Motor Vehicles

Approve
Agency:

ommissioner~?_ 

ic Safety

Phone: 269-5551 
Date: 4-16-85
Da te: 4  j  f  S

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Off ic e  of M a n a g e m e n t  and Budget

Impacted Agency ( i e s) 7/1/84



'• FISCAL NOT E  P a g e  2

S CSHB-81(SA)

Revenue;

The Emission Control Inspection Program will begin on July 1, 1985, 

in both Anchorage and Fairbanks. The Division of Motor Vehicles has been 

tasked with enforcement of the program. The Department of Law has decided 

the current statutes do give us the authority to enforce the program if we 

adopt regulations, but the regulatory process does not allow the division to 
recover any funds expended in the enforcement of the program and are more 

subject to challenge. This proposed statuce would allow the division to 

collect a prescribed fee in addition to the registration fee for those 

vehicles required to be inspected. These fees would be used to reimburse 

the General Fund for the expenditures incurred to enforce this program.

This type of approach places the cost of the program only on those 
affected by the program and is similar in the approach used by the local 

governments to recover their costs. The goal at both the state and local 

levels is to make the program self-supporting from user fees. Between 

Anchorage and Fairbanks, approximately 180,000 to 200,000 vehicles will be

inspected the first year. Together with the $80,000 start-up grant, the

$1.00 fee imposed on these vehicles will allow the state to recover its 

costs.

Expenditures:

The FY-86 Operating Budget Request includes an increment for $150.5 

GF (5 PFT positions) for Inspection-Maintenance Program Enforcement. This 

fiscal note includes costs for the committee substitute that were not 

included in the increment.

It is estimated that there are approximately 12,000-15,000 vehicles 
that use diesel or an alternate fuel and will require the exemption. These 

are customers that would not normally have to come to a motor vehicle 

office. Impact of this increase has not been included in previous fiscal 

estimates. The impact will be the greatest during the summer months when 

the offices are already crowded. To absorb this impact two seasonal 

positions will be needed and these positions will be used for two years

until the majority of the records are updated.

Costs;

100 2 Seasonal MVR Is

(Range 8 - Anchorage and Fairbanks) 28.5

300 Forms .5

DP Charges (2 terminals) 4.0

500 2 terminals, printers 14.0

Office Furniture 1.5

48.5



I

RANGE/STEP

8A
APPROy PfSAPP

ORU PRIORITY LOCATION

F a i r b a nk s

FOR B4M USE ONLY 

KEY NUMBER

REQUEST FOR 
•/ NEW POSITION

Ol'fllS 17/Ml >11

AGENCY Public S a f e t y ____________________

PROGRAM Life and P r o p erty Prot e c t i o n

RRH D iv ision of M o H o r  V eh icles____

COMPONENT Field S e r v i ce s ___________________ Revised Date

/  ' ' |FY 86

POSITION TITLE

M o t o r  V e h i c l e  Rep. I

TYPE OF POSITION 

S e a sonal

STAFF MONTHS 

6in RP NUMBER PCN NUMBER

PACE/LINE

ELECTION DISTRICT

CONTINUATION LEVEL ADD ITI ON

i ype of U pend i iuke

PERSONAL SERVICES

Salary

Bcnefi ts

Supplemental Benefits

Fixed Benefits

TOTAL PEHSUNAL SERVICES

1 1 , 0 1 0

1 ,9 8 8

1 ,3 6 6

Travel

Contractual

Commodities

Equipment

1 5 ,0 3 9

JUSTIFICATION

W o r k  at c o u n t e r  to issue v e h i c l e  titles and 

re g istrations. To assist in a b s o r b i n g  impace 

c r e a t ed  by D M V  b e i n g  required to d e t e r m i n e  

type of fuel a v e h i c le  is power e d  b y  to d e c i d e  

w h i c h  o n e s  ar e  e x e m p t  f r o m  vehi c l e  e m i s s i o n  

cont r o l  i n s p e c t i on  p r o g r a m  in F a i r b a n k s . .

Other

Federal Receipts 1002

1 5 ,0 3 9

FUNDINC SOURCE ............

G.F. Match 1003

Program Receipts 1028

Other

1 5 ,0 3 9

RECEIPT CODE

Ceneral Funds 

I-A Receipts

TOTAL COST



POSITION TITLE

M o t o r Vehicle Rep. I

RANGE/STEP

8A

BARG. UNIT 

GG U

PACE/LINE
W i &

xAPPRpV; ;:$tSA£p.

TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
$ 92.

Seasonal 6 A n c h o r a g e SvS&vi;

3. ; CONTINUATION LEVEL | | AUDITION | JUSTIFICATION

«•. IYPE OF EXPENDIIUKE Am u u n T

1 2 3

PERSONAL SERVICES W o r k  at coun t e r  to issue vehi c l e  titles and
5. Salary 9,786 i registr a ti o n s .  T o  assist in a b s orbing impact
6. Bencfi ts 1,767 created by D M V  b e i n g  re q uired to d e t e r m i n e

7. Supplemental Benefits 600 type of fuel a v e h i c l e  is powered by to d e c i d e
8. Fixed Benefits 1,366 w h i c h  ones ar e  e x e m p t  f rom v e hi c l e  e m i s s i o n
9. TOTAL PERSONAL SERVICES 01 13,519 control i n s p e c t i o n  p r o g r a m  in Anchorage.
10. Travel 02

11. Contractual 03

12. Commodities O'*

13. Equipment 05

1<*. Other

15. TOTAL COST . 13,519

I\*IvX

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002 |

17. C.F. Match 1003

18. General Funds 100<* 13.519 •

19. l-A Receipts 1005 •

20. Program Receipts 1028 •

21. Other

•
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DEPARTMENT OF PUBLIC SAFETY

P O S I T IO N  PAPER -  SCSHB 8 1(SA) 
Support with Amendment 

April 16, 1985

SCSHB 8 1(SA), An Act relating to motor vehicle emission inspection and 
providing for an effective date.

This b i l l  provides specific statutory authority to enforce emission 
inspection programs scheduled to begin on July 1, 1985, in both
Anchorage and Fairbanks.
The proposed emission inspections in both Anchorage and Fairbanks w ill 
exempt diesel and some alternate fuel vehicles from the inspection 
requirement. The division does not currently have fuel source recorded 
on the vehicle record and there is no economically feasible way to 
determine this information due to the numerous variations on the 
vehicle identification number. Since the division did not wish to 
become involved in  determining various exemptions for each location, it 
was or ig ina lly  planned to have the local government determine the fuel 
source and issue a permanent waiver to applicable vehicles. This 
waiver would only be required during the first year that a vehicle was 
required to be inspected since the waiver would be noted on the vehicle 
record. Vehicles with the permanent waiver would not require an 
inspection or waiver certificate in  succeeding years.
The division can require and record the fuel type when a new or used 
vehicle is first registered in the state; however, for those vehicles 
that are currently registered, the burden of determining an exemption 
from the program w ill fa l l  on this d iv is ion under this b i l l .  To 
identify these vehicles, the division w il l  require the vehicle owner to 
certify that the vehicle uses diesel or alternate fuel. Forms for this 
certification w ill  be printed and w il l  be available at a l l  motor 
vehicle offices in  Anchorage and Fairbanks.
It  is estimated that there are approximately 12,000 -  15,000 vehicles 
that use diesel or an alternate fuel and w il l  require the exemption. 
These are customers that would not normally have to come to a motor 
vehicle office. Impact of this increase has not been included in 
previous fiscal estimates. The impact w ill be the greatest during the 
summer months when the offices are already crowded. To absorb this 
impact, two seasonal positions w ill  be needed, and these positions w ill 
be used for two years u n t il  the majority of the records are updated.
The local agencies in Anchorage and Fairbanks were prepared to address 
the issue of diesel and alternate powered vehicles by having a one time 
verification of fuel source and issuing a waiver. They are funded for 
this, and they have people capable of determining the local require­
ments. With the committee substitute, the burden of determining local 
waivers has been shifted from the local agencies to this d iv is ion.



POSITION PAPER - SCSHB 81(SA) Page 2

This is a substantial change to a cooperative program that had previ­
ously been agreed to by both state and local agencies.
To correct this problem, it  is proposed that the following wording be 
deleted from AS 28.10.041(a)(9):

(unless the vehicle uses a fuel source that does 
not primarily emit carbon monoxide.)



STATE OF ALASKA-1985. LEGISLATIVE SESSION 

_______________   FISCAL NO TE  ___

REQUEST • P a g e  

Bil1/Resolution No.:_ 

Title: A n  Act re la ti ng to an 

emission c ont ro l p r og ra m 

Sponsor:

R e q u e s t * ^ :_________________________

Date of Request:_______________

Revision Date:

1 o f  2 
HB 8 1  N o . 1 Public Safety

FISCAL DETAIL
Agency rtTTected:___________________________

Program Category Affected:_______________
Life and P r o p e r t y  P rot ec ti on ____________

BRU, Program or Subprogram(s) Affected: 
Di vision of M o t o r  Vehicles

OPERATING \

FY &b FY to FY 8/ FY 88 FY 89 FY 90

100 PERSONAL 5ERVIC£S\ 

200 TRAVEL 

300 CONTRACTUAL 

*00 SUPPLIES 

500 EQUIPMENT 

500 U N O  & STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLANEOUS

. _

- \  ■ -
\ i

\ V , J
\ K '

__ \ m\  V  \ i)
\  v n

TOTAL OPERATING \ 4

CAPITAL"

i REVENUE 1 200.0 \  216.0 233.3 252.0 272.2 j

FUNDING: (Thousands of Dollars! \
jtNtnnt rUuJ 1 1 \
FEDERAL FUNDS

! 1 \
OTHER l 1 \
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-Cil-L- 1 ll-it

JART-TIME
TEMPORARY

1 \

! \
1

.  . .  >

ANALYSIS: Attach a separate page if necessary ve VCovers Revenue O n l y

The em is s i o n  control in sp e c t i o n  p r o g r a m  w ill begin on J u l y  1, 1985, in b o t h  

A n c o r a g e  and Fairbanks. The divis io n of m ot or v eh icles has b ee nN iasked w i t h  

enforc em en t o f  the program. The Depart men t of La w has deci de d t h e V u r r e n t  

st atutes do give us the authority to enforce the p r o g r a m  if we adopt\ reg ul a-  

tions, but the reg ul a t o r y  process does no t a l l o w  the div ision to recover any  

funds exp e n d e d  in the enforcement of the program. This p ro po se d statute,would

Prepared V y : Charles R. H o s a c k  Phrmn* 269-5561

D i v i s i o n : Motor Vehicles

Approved by Commissioner:^ 

A 9ency :------- Piihi ir Safptv

Phone: 
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Distribution (by Agency preparing fiscal note): 
Legislative Finance 

Legislative Sponsor 

Requestor

Office of M a n a g e m e n t  and Budget

Impacted Aaency(ies) 7/1/84



M n  1 ^^8® 1 O f  2 0 1 ,  N O .  1 °  E M IS S IO N  CONTROL PROGRAM

ANA LYS IS  ( c o n t i n u e d )

a l l o w  t h e  d i v i s i o n  t o  c o l l e c t  a  p r e s c r i b e d  f e e  i n  a d d i t i o n  t o  t h e  
r e g i s t r a t i o n  f e e  f o r  t h o s e  v e h i c l e s  r e q u i r e d  t o  b e  i n s p e c t e d .
T h e s e  f e e s  w o u l d  b e  u s e d  t o  r e i m b u r s e  t h e  G e n e r a l  F u n d  f o r  t h e  
e x p e n d i t u r e s  i n c u r r e d  t o  e n f o r c e  t h i s  p r o g r a m .

T h i s  t y p e  o f  a p p r o a c h  p l a c e s  t h e  c o s t  o f  t h e  p r o g r a m  o n l y  o n  t h o s e
a f f e c t e d  b y  t h e  p r o g r a m ,  a n d  i s  s i m i l a r  i n  t h e  a p p r o a c h  u s e d  b y  t h e  
l o c a l  g o v e r n m e n t s  t o  r e c o v e r  t h e i r  c o s t s .  T h e  g o a l  a t  b o t h  t h e  
s t a t e  a n d  l o c a l  l e v e l s  i s  t o  m ak e  t h e  p r o g r a m  s e l f - s u p p o r t i n g  f r o m  
u s e r  f e e s .  B e t w e e n  A n c h o r a g e  a n d  F a i r b a n k s ,  a p p r o x i m a t e l y  180 ,000 
t o  200,000 v e h i c l e s  w i l l  b e  i n s p e c t e d  t h e  f i r s t  y e a r .  T o g e t h e r  w i t h  
t h e  $80 ,000 s t a r t - u p  g r a n t ,  t h e  $1 .00  f e e  im p o s e d  o n  t h e s e  v e h i c l e s
w i l l  a l l o w  t h e  S t a t e  t o  r e c o v e r  i t s  c o s t s .



/

STATE OF ALASKA 1985 LEGISLATIVE SESSION 

__________________FISCAL NOTE  ______________

Revision Date:

REQUEST

Bi11/Resolution No.:

T i t l e :A n . . A d . R e l a t i n g to M otor

4 / p h - i r - l p  Fmi.ssinn Inspection 
Sponsor:______________________________

Requestor: hy rpgupst of Governor

FISCAL DETAIL

HB 81 Agency Affected: Dept, of Env. Conservati

Program Category Affected: NRMEC_______

on

Date of Request: January ID. 1985

BRU, Program or Subprogram!s) Affected: 

Division of Environmental Quality

OPERATING
FY 6s FY ao FY 87 FY 88 FY 89 FY 90

rUO PERSONAL 5ERVICE5" 
200 TRAVEL 

300 CONTRACTUAL 

A00 SUPPLIES 

500 EQUIPMENT 

SOO LAND 4 STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

0 n 0 0 0 0

n n 0 0 0 0

0 0 0 0 • 0 0

n o 0 0 0 0

n 0 0 0 0 0 i

0 0 0 0 0 0
n 0 O' •- . 0 0 0

TOTAL OPERATING n n ----- 0----- !______Q 0 0 1

CAPiTAL

REVENUE

ANALYSIS: Attach a separate page if necessary

jC .i« trtnL ru«\iJ
7EDERAL FUNDS

3THER

TOTAL *

“lL-TIME

’ART-TIME

TEMPORARY

Prepared By:_ 

Division:

Leonard D. Verrelli 

Environmental Quality
Phone: 465-2666

Date: Jan. 15, T 9 H T

Approved by Commissi oner / \ . Date: / —  / £  — F S

A9ency : P i E> &  C L ^

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84

- £ / / / / & ! / ? * >  tr ̂  r/)L Q u / 9 ?-tT)f



1

2

3

4

5

6

7
8

9

10

11

12

13

14

15

16

17

18

19
20

21

22

23
24

25

26
27

28

29

U iU ~ lx  X U L M X X '  X

Edwards
5/7/85*

Original sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR HOUSE BILL NO. 81 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  FIRST SESSION

A BILL

For an Act en tit led :  "An Act relating to motor vehicle emission inspec­

tion; and providing for an e f fe c t iv e  date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.041(a) is amended to read:

(a) The department may refuse to register  a vehicle i f

(1) the application contains a fa lse  or fraudulent sta te ­

ment;

(2) the applicant f a i l s  to furnish information required by

the department;

(3) the applicant is  not en tit led  to the issuance o f  a

c e r t i f ic a te  o f  t i t l e  or registration under this chapter;

(4) the vehicle is determined to be mechanically unsafe to

be driven or moved on a highway, vehicular way or area, or other

public property in this state;

(5) the department has reasonable grounds to believe that

the vehicle was stolen or fraudulently acquired or that the granting 

of registration would be a fraud against the r igh tful  owner or other 

person having a valid  lien upon the vehicle;  .

 16). the registration o f  the vehicle has been suspended or

revoked for any reason under the laws of this state; ••

(7) the required fees,  taxes, motor freight carrier fees or

bus transportation fees have not been paid;

(8) the vehicle or applicant f a i l s  to comply with this

chapter or regulations authorized by this section;

- - 1 -  SCSHB 81(Fin) *
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(9) the vehicle is subject to a state-approved local 

emission inspection program adopted by municipal ordinance under 

AS 46.03.210, and the vehicle does not meet the standards of that 

program, unless the vehicle uses a fuel source that does not primarily 

emit carbon monoxide.

* Sec. 2. AS 28.10 is  amended by adding a new section to read:

Sec. 28.10.423. EMISSION CONTROL INSPECTION PROGRAM FEES. In

addition to the annual registration fee specified in AS 28.10.421, a 

$1 fee is imposed upon every vehicle required to be inspected under an 

emission control program established under AS 46.03.210. This fee 

shall  be collected at the same time and in the same manner as the 

registration  fe e .

* Sec. 3. AS 46. 03_. 210(a) is amended to read:

(a) A municipality with a population in excess of  1,000 may, 

within f iv e  years from August 5, 1969, establish and administer within 

i t s  ju r isd ic t io n  an air pollution control program. Organized boroughs 

may establish an air pollution control program on an areawide basis,

and the exercise of powers with respect to the program is  not subject

to the restrictions on acquiring additional areawide powers specified 

in AS 29.33.250 -  29.33.290. Local programs shall

(1) provide by ordinance for requirements compatible with 

those imposed by the provisions of AS 46.03.140 and 46.03. 170 and 

applicable regulations;

(2)_ provide for the enforcement of  the requirements imposed 

through appropriate administrative and ju d ic ia l  processes;

(3) provide for a local administrative organization, s t a f f ,  

and other resources necessary to e f f e c t i v e l y  carry out the purposes of 

the program; [AND] - " •

(4) be approved by the department as being satisfactory to 

SCSHB 81(Fin) ' _ -2-
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•• V  U l U l l  i

meet the requirements of AS 46.03.MO -  46.03.170 and the applicable 

regulations; and

(5) provide for the exemption of a lo c a lly  registered motor 

vehicle from the requirements of a local emission control program 

established under this section i f  the vehicle is  not used within the 

ju r is d ic t io n .

* Sec. 4. This Act takes e f fe c t  July 1, 1985.

-3- SCSHB 8 1 (Fin)



SECTIONAL ANALYSIS FOR HOUSE BILL 81

An Act relating to motor vehicle emission inspection

Section 1

Under current law, the Department of Motor Vehicles may 
refuse to register a vehicle if the vehicle is mechanically 
unsafe, if it is stolen, etc. This section adds a new 
prohibition in which the vehicle must meet a state-approved 
local emission inspection program adopted by municipal 
ordinance. The State Affairs Committee added language which 
exempted those vehicles that do not primarily emit carbon 
monoxide. This change prompted a revised fiscal note from 
the Department of Public Safety which added $48,500 to the 
costs.

Section 2

Adds new language which adds $1.00 to current annual vehicle 
registration fees for those vehicles required to be inspected 
under this program.

Section 3

Effective date of July 1, 1985.
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A H E N D M Ii N T

IN TUB SENATB 

TO: SCSiiJi 81 (Pin)

Page 3, between lines G and 7:

Insert:

*Sec. 4. AS .v -j.210(b) is amended to read:

(b) Municipalities other than those with a population in 

excess of 1,o-jo may establish and administer local air pollution 

programs if tiie proposed programs meet the requirements of (a) (1) 

-- (5) [ (4 ) J of this section.

Renumber remaining bill section accordingly.

JiC i

f i t t i . A &



Original sponsor: Rules/Governor

1 IN THE H O U S E BY THE STATE AFFAIRS COMMITTEE

2 SENATE CS FOR H OUSE BILL \  81 (State Affairs)

3 IN TH E  LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISL AT U R E  - FIRST SESSION

5 A BIL L

6 For an Act entitled: "An Act relating to m o t o r  vehicle emission inspec-

7 tion; and p r o v i d i n g  for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE  STATE OF ALASKA:

9 * Section 1. AS 28.10.041(a) is amended to read:

10 (a) The department may refuse to register a vehicle if

11 (1) the application contains a false or fraudulent state-

12 m e n t ;

13 (2) the applicant fails to furnish information required by

14 the department;

15 (3) the applicant is not entitled to the issuance of a

16 certificate of title or registration u n d e r  this chapter,

17 (4) the vehicle is determined to be mechanically unsafe to

18 be driven or moved on a highway, vehicular way or area, or other

19 public property in this state;

20 (5) the department has reasonable grounds to believe that

21 the vehicle was stolen or fraudulently acquired or that the granting

22 of registration would be a fraud against the rightful owner or other

23 person having a valid lien upo n the vehicle;

24 (6) the registration of the vehicle has been suspended or

25 revoked for any reason under the laws of this state;

26 (7) the required fees, taxes, m otor freight carrier fees or

27 bus transportation fees have not been paid;

28 (8) the vehicle or applicant fails to comply w i t h  this

29 chapter or regulations authorized by this section]

Offered: 4 / 1 0 / 8 5
Referred: H e alth, E d u c a t i o n  & S o c i a l  S e r v i c e s

a n d  F i n a n c e

-1- S C SHB 8 1 ( S A )
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(9) the vehicle is subject to a state-approved local 

emission inspection program adopted by municipal ordinance under 

AS 46.03.210, and the vehicle does not meet the standards of that 

program, unless the vehicle uses a fuel source that does not p rimarily 

emit carbon m o n o x i d e .

* Sec, 2. AS 28.10 is amended by adding a ne w  section to read:

Sec. 28.10.423. EMISSION CONTROL INSPECTION PROGRAM FEES. In 

addition to the annual registration fee specified in AS 28.10.421, a 

$1 fee is imposed upon every vehicle required to be inspected under an 

emission control program established under AS 46.03.210. This fee 

shall be collected at the same time and in the same manner as the 

registration fee.

* Sec. 3. This Act takes effect July 1, 1985.

SC SHB 8 1 (SA) -2-
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Introduced: 1/18/85
Referred: State Affairs.Health,
Education & Social Services and 
Finance

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 81

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to motor vehicle emission inspec-

7 tion; and providing for an effective date."'

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 28.10.041(a) is amended to read:

10 (a) The department may refuse to register a vehicle if

11 (1) the application contains a false or fraudulent state-

12 ment;

13 (2) the applicant fails to furnish information required by

14 the d e p a r t m e n t ;

15 (3) the applicant is not entitled to the issuance of a

16 certificate of title or registration under this chapter;

17 (4) the vehicle is determined to be mechanically unsafe to

18 be driven or moved on a highway, vehicular way or area, or other

19 public property in this state;

20 (5) the department has reasonable grounds to believe that

21 the vehicle was stolen or fraudulently acquired or that the granting

22 of registration would be a fraud against the rightful owner or other

23 person having a valid lien upon the vehicle;

24 (6) the registration of the vehicle has been suspended or

25 revoked for any reason under the laws of this state;

26 (7) the required fees, taxes, motor freight carrier fees or

27 bus transportation fees have not been paid;

28 (8) the vehicle or applicant fails to comply with this

29 chapter or regulations authorized by this section^

-1- H B  81



1 (9) the vehicle is subject to an emission inspection pro-

2 gram under AS 46.03.190 or a state-approved local emission inspection

3 p rogram under AS 46.03.210, and the vehicle does not meet the stan-

4 dards of that p r o g r a m .

5 * Sec. 2. AS 28.10 is amended by adding a n e w  section to read:

6 Sec. 28.10.423. EMISSION CONTROL INSPECTION PROGRAM FEES. In

7 addition to the annual registration fee specified in AS 28.10.421, a

8 $1 fee is imposed upo n  every vehicle required to be inspected under an

9 emission control program established under AS 46.03.190 or AS 46.-

10 03.210. This fee must be collected at the same time and in the same

11 manner as the registration fee.

12 * Sec. 3. This Act takes effect July 1, 1985.

H B  81 -2-



B I L L  ' ^ H p F F I E L D

J  <■ G O V E R N O R

r \v. y

January 18, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that gives the De­
partment of Public Safety explicit authority to refuse to 
register a motor vehicle if the vehicle does not meet the 
standards of a state-operated emission control program or a 
state-approved local emission inspection program. The bill 
would also impose a $1 administrative fee, in addition to 
the annual registration fee, to compensate the state for the 
cost of this enforcement program.

To implement the state's Air Quality Control Plan, the 
Municipality of Anchorage and the Fairbanks North Star 
Borough have recently adopted local vehicle inspection and 
maintenance (I/M) programs. The most effective way to 
ensure.compliance with local inspection programs is through 
the state motor vehicle registration process. Before a 
person can obtain or renew a vehicle registration, the 
person must show evidence of compliance with the I/M 
program. This method has been chosen in preference to a 
"sticker" enforcement program, in which the owners or 
operators of all cars inspected and found to be in compli­
ance would be required to display a sticker on their cars. 
National statistics have shown that the sticker enforcement 
method is 30 percent less effective than the registration 
method.

The $1 fee is imposed to compensate the state for the costs 
of the additional administrative burden placed upon the 
Department of Public Safety. Proceeds from the fee will be 
placed in the state's general fund.

The quality and cleanliness of the air in Alaska's two 
largest cities are obviously of utmost importance to the 
health and well-being of the residents. Strict enforcement 
of motor vehicle emission standards is a crucial part of our .

o

S t a t e  o f  A l a s k a
OFF I CE  OF THE GOVERNOR

J u n e a u
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overall efforts to control air pollution. Since this bill 
will allow more effective enforcement of these standards, I 
urge prompt passage of the bill.

Sincerely,

Governor
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Mr. President

The Committee on STATE AFFAIRS

Date l \ p r \  I ° [  > 1 ^ 8 5

considered HB 81

motor vehicle emission inspection; efd.

and Ca majority of the commrt=teet) (the committee) reports i t  back with 
the following recommendations: "

]

]

U  ' ]

]

]

do pass

do pass with attached amendment(s)

replace with/or adopt £̂ CS for 
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recommends referral to

[ ] NEW FISCAL NOTE

Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

f Z z  & < . ___



C O M M I T T E E  R E P O R T  

H O U S E

2 / 2 0 / P 5

(1 1 )  F U R T H E R :

r—  \ (r
Date: II j  ~  I  -

Mr. S p e a k e r :

The C o m m i t t e e  on ’T ’AHC;: has had HP 63

"A n  A n t r e l a t i n g  to oraplovne b e n e f i t  r? u n d e r  the P u b 1 in XSmolovoef;1

R e t t r a m e n t  S v a t e n  m i d  t h e  Ttotehftars * R e t i r e m e n t  S y s t e m }  a n d  p r o v i d i n g  for
o n  o f  nc f v e  m

u n d e r  c o n s i d e r a t i o n  a n d  r e p o r t s  i t  b a c k  as f o l l o w s :

[ ] do pass [ ] do not pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s ( s )

,  ,*. ,  "a f  j  A  [ f  ] same title
['/] r e p l a c e  w i t h  CS for VI p  ' - f U :  ) [ j ne w title

and r e c o m m e n d s  i\J 9 \<v.; ;s A 1 c.y \ ________ _________
~ ,,'i * I • *

[ ] AND a t t a c h e s  a " L e t t e r  of I n te nt " [/*] TfeW Fiscal Note

[ ] Zero Fiscal Note Attached
[ ] r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the   C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

DO PASS O T H E R  R E C O M M E N D A T I O N S :

( ■ -

/• /  ' J: ' • h y
^ ____

y  y

/ V ^ T 2. * s >• ✓

, ,..-y

,-y.- 
< . • .  . ✓

/ /  .......... . .
/

/ /  T
w , / . ■ >

c

r

( J A —
C -  ■

L •«
, ,  .

f ____ A _ >  > 1--—

/
‘ • . .

Z ' .

\\

C H A I R M A N

H 60



a * -

BY THE HEALTH, EDUCATION AND
1 IN THE H OUSE SOCIAL SERVICES COMMITTEE

2 CS FOR H OUSE BILL NO. 83 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF AL A S K A

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to employee benefits under the

7 Public Employees' Retirement System and the Teachers'

8 Retirement System; and pro vi d i n g  for an effective

9 date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 14.25.043 is repealed and reenacted to read:

12 Sec. 14.25.043. REEMPLOYMENT OF RETIRED MEMBERS. (a) If a

13 retired member subsequently becomes an active member, benefit payments

14 may not be made during the period of reemployment. The retirement

15 benefit shall be suspended for the entire school year if the me m b e r  is

16 reemployed as an active member for a period equivalent to a y ear of

17 service. During the period of reemployment, deductions from the

18 member's salary shall be made in accordance wit h  AS 14.25.050. Upon

19 subsequent retirement, the retired m e m b e r’s original benefit payments

20 shall resume and the member shall receive an additional pension cal-

21 culated under (b) of this section.

22 (b) A n  additional pension for periods of reemployment after

23 retirement is equal to the formula benefit for the member's total

24 credited service, including the period of reemployment, less the

25 formula benefit for credited service before the period of reemploy-

26 ment, including any post-retirement pension adjustments that may have

27 been granted under AS 14.25.143, plus, in the case of a me m b e r  who

28 retires and is reemployed before the normal retirement age, an actu-

29 arially determined increase to reflect the effect of the cessation of

O f f ered: 2 / 2 0 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  sponsors: T a y lor, G r u e n b e r g
a n d  J e n k i n s
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1 benefits during the period of reemployment.

2 (c) An  actuarial adjustment to an additional pe n s i o n  under (b) of

3 this section shall be made in the case of an early retirement.

4 (d) In this section, "formula benefit" means a retirement bene-

5 fit computed under AS 14.25.110(d) without adjustment for early re-

6 tirement.

7 * Sec. 2. AS 14.25.167(e) is amended to read:

8 (e) If either the member or contingent benefi c i a r y  dies before

9 the member is appointed to retirement, the election becomes inopera-

10 tive. Once the member is appointed to retirement, the election is

11 irrevocable, even if the retired member is reemployed. A n y  additional

12 retirement benefit to w h i c h the reemployed member ma y  become entitled

13 will be paid in accordance wit h  AS 14.25.043 [THE INITIAL ELECTION

14 MADE UNDER THIS SECTION, UNLESS THE CONTINGENT B E N E F ICIARY IS DE-

15 CEASED. IF THE CONTINGENT BENEFICIARY IS DECEASED, THE BENEFITS

16 EARNED DURING THE PERIOD OF REEMPLOYMENT AR E  SUBJECT TO AS 14.25.110,]

17 or this section [IF ANOT HE R  CONTINGENT BENEFICIARY WAS DESIGNATED

18 DURING THE PERIOD OF R E E M P L O Y M E N T ] . All other benefits earned during

19 previous periods of employment are subject to the elect i o n  at the time

20 the member was appointed to retirement. If d e a th  occurs during the

21 period of reemployment and the proximate cause of d eath is not a

22 bodily injury sustained or hazard undergone while in the performance

23 and within the scope of the member's duties of employment, those

24 benefits earned while reemployed are subject to AS 14.25.155(c). [ALL

25 OTHER BENEFITS EARNED DURING PREVIOUS PERIODS OF EMII.^1’iiENT ARE SUB-

26 JECT TO THE ELECTION A T  THE TIME  THE ME M B E R  WAS AP P O I N T E D TO RETIRE-

27 MENT.] If death occurs during the period of reemployment and the

28 proximate cause of death is a bodily injury sustained or hazard under-

29 gone while in the performance and wi th i n  the scope of the member's

C S H B  8 3 (HESS) -2-



1 duties of employment and the injury or hazard is not the proximate

2 result of wilful negligence on the part of the member, all benefits

3 earned during all periods of employment are subject to AS 14.25.157.

4 * Sec. 3. AS 39.35.150 is repealed and reenacted to read:

5 Sec. 39.35.150. REEMPLOYMENT OF RETIRED EMPLOYEES. (a) If a

6 retired employee subsequently becomes an active member, benefit pay-

7 ments may not be made during the period of reemployment. During the

8 period of reemployment, deductions from the employee's salary shall be

9 made in accordance with AS 39.35.160. U pon subsequent retirement, the

10 employee's original benefit payments shall resume and the employee

11 shall receive an additional pension calculated under (b) of this

12 section.

13 (b) A n  additional pension for periods of reemployment after

14 retirement is equal to the formula benefit for the employee's total

15 credited service, including the period of reemployment, less the

16 formula benefit for credited service before the period of reemploy-

17 ment, including any post-retirement pension adjustments that may have

18 been granted under AS 39.35.475, plus, in the case of an employee who

19 retires and is reemployed before the normal retirement age or an

20 employee who selects a level income option under AS 39.35.460 and is

21 reemployed before age 65, an actuarially determined increase to re-

22 fleet the effect of the cessation of benefits during the period of

23 reemployment.

24 (c) An actuarial adjustment to an additional pension under (b) of

25 this section shall be made in the case of an early retirement.

26 (d) In this section, "formula benefit" means a retirement bene-

27 fit computed under AS 39.35.370(c) without adjustment for early re-

28 tirement.

29 * Sec. 4. AS 39.35.450(e) is amended to read:

-3- C SHB 8 3 (HESS)



1 (e) If either the employee or contingent beneficiary dies before

2 the employee is appointed to retirement, the election becomes inopera-

3 tive. Once the employee is appointed to retirement, the election is

4 irrevocable. If a retired employee is reemployed and is subsequently

5 reappointed to retirement, those benefits earned during the period of

6 reemployment are subject to AS 39.35.150 [THE INITIAL ELECTION MADE

7 U N DE R  THIS SECTION, UN LE S S  THE CONTINGENT BENEFICIARY IS DECEASED. IF

8 THE CONTINGENT BENEFICIARY IS DECEASED, THE BENEFITS EARNED DURING THE

9 PERIOD OF REEMPLOYMENT A R E  SUBJECT TO AS 39.35.370] or this section

10 [IF ANOTHER CONTINGENT B ENEFICIARY WAS ELECTED DURING THE PERIOD OF

11 R E E M P L O Y M E N T ] . All other benefits earned during prior periods of

12 employment are subject to the election at the time the employee was

13 appointed to retirement. If d eath occurs from nonoccupational causes

14 during the period of reemployment, those benefits earned while reem-

15 ployed are subject to AS 39.35.420(b). [ALL OTHER BENEFITS EARNED

16 DURING PRIOR PERIODS OF EMPLOYMENT ARE SUBJECT TO THE ELECTION AT THE

17 TIME THE EMPLOYEE WAS A P P OINTED TO RETIREMENT.] If death occurs from

18 occupational causes during the period of reemployment, all benefits

19 earned during all periods of employment are subject to AS 39.35.430(b)

20 and (c).

21 * Sec. 5. Sections 1 - 4 of this Act are retroactive to January 1,

22 1985.

23 * Sec. 6. This Act takes effect immediately in accordance with AS 01.-

24 10.070(c).

C S H B  8 3 (HESS) -4-



STATE OF AL A S K A  1985 L E G I S L A T I V E  SESSION

FISCAL NOTE
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Title: A n  A c t  Relating to the /  Prog r a m  C a t e g o r y  Affected: p e r s , t r s

Public Emp l oy e e s  and Teachers' R e t . System__________________________ ______________

Sponsor: Ta v l o r__________________________ BP.U, P r o gr a m  or Subprogram(s) Affected:

Requestor: Hurley

Date of Request: 1/30/86____________  ___________________________________________________

EXPENDITURES/REVENUES: (Thousands o f  Dollars)

Operatina FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 Personal Svcs 451.4 487.5 526.5 568.6 614.1

100 Rtmnt & Bnfts

200 Travel

300 Contractual -

400 SuDplies

500 Eauipmenx:

600 Land Struct

700 Grants, Claims

700 TRS Match 208.1 224.8 242.8 262.2 283.2

TOTAL OPE R A T I N G -0- 659.5 712.3 769.3 830.8 897.3

"CAPITAL

REVENUE

FUNDING: (Thousands of D o 1 ars)

CENERAL FUND 616.2 665.5 718.7 776.2 838.3

FEDERAL FUNDS 20.8 22.5 24.3 26.2 28 .'3
OTHER 22.5 24.3 26.3 28.4 30.7
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House Bill 83 

Fiscal Note Analysis . - ;

Prepared by Division of Retirement & Benefits .

Department of Administration

January 31, 1985

Page 2 of 2

Passage of this bill would allow retirees in the Public 

Employees' Retirement System (PERS) and the Teachers' 

Retirement System (TRS) to be reemployed with a 

participating employer and use the highest salaries 

over their entire period of service under the PERS *or 

the TRS respectively for calculating their additional 

benefit. We have estimated that approximately 2 \% of 

all retirees would exercise this option and that it 

would result in an average increase of 20% in their 
benefit.

This is estimated to result in a .0764% increase in the 

PERS employer contribution rate and a .1% increase in 

the TRS employer contribution rate. The PERS state 
salaries for FY 86 are estimated to be $544,046,592.00 

and the TRS state salaries for FY 86 are estimated to 

be $71,490,744.00. The FY 86 TRS State Match salaries 
are estimated to be $416,297,654.00

This would result in an increase in Political 

Subdivision contributions of the following.

FY 86 FY 87 FY 88 FY 89 FY 90

$499.9 $539.9 $583.0 $629.7 $680.1

The present value of the cost of this bill in PERS is 

$2,750,000.00 resulting in a .22% decrease in the 

funding ratio. The present value of the cost of this 
bill in TRS is $1,800,000.00 resulting in a .26% 
decrease in the funding ratio.



BY THE HEALTH, EDUCATION AN D
1 IN THE HOUSE SOCIAL SERVICES COMMITTEE

2 CS FOR HOUSE BILL NO. 83 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to employee benefits u nder the

7 Public Employees' Retirement System and the Teachers'

8 Retirement System; and providing for an effective

9 date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 14.25.043 is repealed and reenacted to read:

12 Sec. 14.25.043. REEMPLOYMENT OF RETI R E D  MEMBERS. (a) If a

13 retired member subsequently becomes an active member, benefit payments

14 may not be made during the period of reemployment. The retirement

15 benefit shall be suspended for the entire school year if the me m b e r  is

16 reemployed as an active me m b e r  for a period equivalent to a yea r  of

17 service. During the period of reemployment, deductions from the

18 member's salary shall be made in accordance with AS 14.25.050. Upon

19 subsequent retirement, the retired member's original benefit payments

20 shall resume and the member shall receive an additional pension cal-

21 culated under (b) of this section.

22 (b) An additional pension for periods of reemployment after

23 retirement is equal to the formula benefit for the member's total

24 credited service, including the period of reemployment, less the

25 formula benefit for credited service before the period of reemploy-

26 ment, including any post-retirement pension adjustments that may have

27 been granted under AS 14.25.143, plus, in the case of a member who

28 retires and is reemployed before the normal retirement age, an actu-

29 arially determined increase to reflect the effect of the cessation of

Offered: 2 / 2 0 / 8 5
Referred: F i n a n c e

O r i g i n a l  s p o n sors: Taylor, G r u e n b e r g
and J e n k i n s
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1 benefits during the period of reemployment.

2 (c) A n  actuarial adjustment to ?.n additional pens i o n  under (b) of

3 this section shall be made in the case of an early retirement.

4 (d) In this section, "formula benefit" means a retirement bene-

5 fit computed under AS 14.25.110(d) without adjustment for early re-

6 tirement.

7 *  Sec. 2. AS 14.25.167(e) is amended to read:

8 (e) If either the me m b e r  or contingent beneficiary dies before

9 the member is appointed to retirement, the election becomes inopera-

10 tive. Once the member is appointed to retirement, the election is

11 irrevocable, even if the retired member is reemployed. Any additional

12 retirement benefit to w h i c h  the reemployed me m b e r  may become entitled

13 will be paid in accordance w i t h  AS 14.25.043 [THE INITIAL ELECTION

14 MADE UNDER THIS SECTION, UNLESS THE CONTINGENT B E N E F ICIARY IS DE-

15 CEASED. IF THE CONTINGENT BENEFICIARY IS DECEASED, THL L* JEFITS

16 EARNED DURING THE PERIOD OF REEMPLOYMENT ARE SUBJECT TO AS 14.25.110,]

17 or this section [IF A N O T H E R CONTINGENT BE N E F ICIARY WAS DESIGNATED

18 DURING THE PERIOD OF R E E M P L O Y M E N T ] . All other benefits earned during

19 previous periods of employment are subject to the election at the time

20 the member was appointed to retirement. If death occurs during the

21 period of reemployment and the proximate cause of death is not a

22 bodily injury sustained or ha z a rd  undergone while in the performance

23 and within the scope of the member's duties of employment, those

24 benefits earned while reemployed are subject to AS 14.25.155(c). [ALL

25 OTHER BENEFITS EARNED DURING PREVIOUS PERIODS OF E MPLOYMENT ARE SUB-

26 JECT TO THE ELECTION A T  THE TIME THE MEMBER WAS A P P O I N TE D  TO RETIRE-

27 MENT.] If death occurs during the period of reemployment and the

28 proximate cause of death is a bodily injury sustained or hazard under-

29 gone while in the performance and within the scope of the member's

C S H B  8 3 ( H E S S ) -2-



1 duties of employment and the injury or hazard is not the proximate

2 result of wilful negligence on the part of the member, all benefits

3 earned during all periods of employment are subject to AS 14.25.157.

4 * Sec. 3. AS 39.35.150 is repealed and reenacted to read:

5 Sec. 39.35.150. REEMPLOYMENT OF RETIRED EMPLOYEES. (a) If a

6 retired employee subsequently becomes an active member, benefit pay-

7 ments may not be made during the period of reemployment. During the

8 period of reemployment, deductions from the employee's salary shall be

9 made in accordance w ith AS 39.35.160. U p o n  subsequent retirement, the

10 employee's original benefit payments shall resume and the employee

11 shall receive an additional pension calculated under (b) of this

12 section.

13 (b) An additional pension for periods of reemployment after

14 retirement is equal to the formula benefit for the employee's total

15 credited service, including the period of reemployment, less the

16 formula benefit for credited service before the period of reemploy-

17 ment, including any post-retirement pension adjustments that may have

18 been granted under AS 39.35.475, plus, in the case of an employee who

19 retires and is reemployed before the normal retirement age or an

20 employee who selects a level income option under AS 39.35.460 and is

21 reemployed before age 65, an actuarially determined increase to re-

22 fleet the effect of the cessation of benefits during the period of

23 reemployment.

24 (c) An actuarial adjustment to an additional pension under (b) of

25 this section shall be made in the case of an early retirement.

26 (d) In this section, "formula benefit" means a retirement bene-

27 fit computed under AS 39.35.370(c) without adjustment for early re-

28 tirement.

29 * Sec. 4. AS 39.35.450(e) is amended to read:

-3- CSHB 8 3 (HESS)



1 (e) If either the employee or contingent beneficiary dies before

2 the employee is appointed to retirement, the election becomes inopera-

3 tive. Once the employee is appointed to retirement, the election is

4 irrevocable. If a retired employee is reemployed and is subsequently

5 reappointed to retirement, those benefits earned during the period of

6 reemployment are subject to AS 39.35.150 [THE INITIAL ELECTION MADE

7 UNDER THIS SECTION, UNLESS THE CONTINGENT BENEFICIARY IS DECEASED. IF

8 TH E  CONTINGENT BENEFICIARY IS DECEASED, T H E  BENEFITS EARNED DURING THE

9 PERIOD OF REEMPLOYMENT A R E  SUBJECT T O  AS 39.35.370] or this section

10 [IF ANOTHER CONTINGENT BENEFICIARY WAS ELECTED DURING THE PERIOD OF

11 R E E M P L O Y M E N T ] . All other benefits earned during prior periods of

12 employment are subject to the election at the time the employee was

13 appointed to retirement. If death occurs from nonoccupational causes

14 during the period of reemployment, those benefits earned while reem-

15 ployed are subject to AS 39.35.420(b). [ALL OTHER BENEFITS EARNED

16 DURING PRIOR PERIODS OF EMPLOYMENT A R E  SUBJECT TO THE ELECTION AT THE

17 TIM E  THE EMPLOYEE WAS APP OI N T E D  TO RETIREMENT.] If death occurs from

18 occupational causes during the period of reemployment, all benefits

19 earned during all periods of employment are subject to AS 39.35.430(b)

20 and (c).

21 * Sec. 5. Sections 1 - 4 of this Act are retroactive to January 1,

22 1985.

23 * Sec. 6. This Act takes effect immediately in accordance w i t h  AS 01.-

24 10.070(c).

C S H B  8 3 (HESS) -4-



Sectional A n a lysis o f  HB 83

Sect i o n  1

Section 2

would repeal and reenact AS 14.25.043 to allow a reemployed 

TRS retiree to take advantage of higher salaries earned during 

the period of reemployment. The original retirement option 

selected would be irrevocable, but, in computing the total 

benefit payable upon reappointment to retirement, the 

employee's highest earnings would apply to the total period of 

credited service, not just to the period of reemployment. 

This would work to further the purpose of the system (AS 

14.25.012) by encouraging qualified retirees to return to 

covered employment. In addition, this section would ensure 

that retirees who had selected early retirement would not be 

disadvantaged by becoming reemployed. As is done now, benefit 

payments would cease and mandatory contributions would resume 

during the period of reemployment.

would amend AS 14.25.167(e) to coincide with the new language 

in section 1 of this bill. Although options selected at 

retirement remain irrevocable, employees in all cases would 

have the freedom to select a different retirement option for 

the period of reemployment.

would repeal and reenact AS 39.35.150 to allow a reemployed 

PERS retiree to take advantage of higher salaries earned



Section 4

during the period of reemployment. The original retirement 

option selected would be irrevocable, but, in computing the 

total benefit payable upon reappointment to retirement, the 

employee's highest earnings would apply to the total period of 

credited service, not just to the period of reemployment. 

This would work to further the purpose of the system (AS 

39.35.010) by encouraging qualified retirees to return to 

covered employment. In addition, this section would ensure 

that retirees who had selected early retirement or a level 

income option would not be disadvantaged by becoming 

reemployed. As is done now, benefit payments would cease and 

mandatory contributions would resume during the period of 

reemployment.

would amend AS 39.35.450(e) to coincide with the new language 

in section 3 of this bill. Although opinions selected at 

retirement remain irrevocable, employees in all cases would 

have the freedom to select a different retirement option for 

the period of reemployment.

Section 5 would make the bill effective July 1, 1985.



State of Alaska
to Hon. W.R. Hudson, Commissioner 

Department of Administration
OATE. October 24, 1980 

FILE NO: J-66-642-80
ATTN: Paul Amoldt, Director
Div. o f  R e t i r e m e n t  &  B e n e f i t S T E L E P H O N E  n o : 465-3665

You have asked for an opinion regarding the appli­
cation of AS 39.35.150 as amended by chapter 128, SLA 19̂ 7 to 
the retirement benefit  payable to Walter Kubley, a retiree 
who was re-employed before the amendment. It is  our opinion \ 
that this amendment changed the clear meaning of AS 39.35.150, 
and that your calculation of the benefits payable upon re­
tirement to Mr. Kubley and other persons who were retired 
and became re-employed prior to July 1,1977, should be based 
upon the provisions of AS 39.35.150 prior to this amendment.

Statutes:

Prior to 1977, AS 39.35.150 read as follows (empha­
s is  added) : -—

(a) If a retired employee is re-employed 
on a regular fu ll -t im e basis by an employer, 
no pension payments may be made during the 
period of re-employment. During the period 
of re-employment, deductions from salary may 
be made at the option o f  the retired employ­
ee for contributions to the retirement fund 
as provided in § 160 of this chapter. Upon 
the subsequent retirement o f  the retired em­
ployee, he is entitled to receive a pension 
based on his credited service and compensation 
before the date of his previous retirement.
If a previously retired employee makes contri­
butions to the fund during his re-employment, 
his additional credited service and compensa­
tion during the period of  re-employment shall 
be included to determine his f in a l  retirement 
b e n e f i t .

from: WILSON L. CONDON 
ATTORNEY GENERAL

subject: Statutory interpre­
tation of AS 39.35.- 
150 as amendec -̂by
chapter 128, SLA'1977B y :  IIAn '

Laura L. Davis y J  
Assistant Attorney Genlra \

R E C E I V E D

O C T  2  7 1 D 8 0
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Hon. W. R. H u d s o n 2 O ctober 24, 1980

(b) In the case o f  re-employment of an em­
ployee who retires  under § 370(c) or 380 of 
this chapter, the pension payable upon the 
employee's subsequent retirement shall be r e ­
duced by the actuarial equivalent of  early 
retirement benefits previously received by 
the employee.

AS 39.35.150 as amended by chapter 128, SLA 1977, 
reads as fo l lo w s :

If  a retired employee subsequently becomes 
an active member, no ben efit  payments w i l l  be 
made during the period o f  re-employment. Dur­
ing the period of re-employment, 1 deductions 
from the employee's salary w i l l  be made in ac­
cordance with § 160 of  this  chapter. Upon 
subsequent retirement, the retired employee is 
en tit led  to receive an additional pension based 
on the credited service and the average month­
l y  compensation earned during the period of 
re-employment in accordance with § 370 of this 
chapter.

Facts:

In your request for an opinion on this matter, and 
in my subsequent conversations'-with your s t a f f ,  you have pro­
vided the following facts as the basis for this opinion:

(1) The benefit  payable upon retirement to a r e ­
t ir e e  who i s  re-employed has always been calculated by 
the d ivis io n  as provided in AS 39.35.150 as amended in 
1977. That i s ,  you have started with the pension bene­
f i t  paid at the f i r s t  retirement, and added a second 
benefit  based s o le ly  upon the second period of service.

(2) The 1977 amendment to AS 39.35.150 was intended 
to c l a r i f y  the longstanding administrative interpretation 
of that section.

(3) You have had no written statement of policy  ex­
pressing the administrative interpretation of AS 39.35.150

(4) Before 1977, AS 39.35.150(b) provided for the 
adjustment of the pension of a re-employed retiree to

R E C E I V E D

O C T  2 ?  1 S 9 0

D I V I S I O N  O F  R E 1 I K E M E N I



Hon. W. R. H u d s o n 3 October 24, 1980

account for the actuarial equivalent of  benefits re ­
ceived before re-employment. The d ivision implemented 
this provision by the method described in AS 39.35.150 
as amended.

(5) The ben efit  payable upon retirement to a per­
son who was re-employed from a deferred vested status 
is  calculated as a simple pension based upon his or her 
to ta l  years of credited service, with the average 
monthly compensation based upon the highest paid three 
consecutive years, as provided in AS 39.35.370.

(6) Walter Kubley terminated his state employment 
in 1977 with 12 years of credited service. He was a 
deferred vested member u n ti l  1976, when he was appointed 
to a l e v e l  income retirement. Since March of 1977, he 
has been re-employed by the sta te .

A n a ly sis :

The cardinal rule o f  statutory interpretation is 
that the statute is  to be read as a whole. 2A Sutherland, 
STATUTES AND STATUTORY CONSTRUCTION § 46.05 (4th ed. Sands 
1973). Applying this rule to the interpretation of AS
39.35.150 prior to the 1977 amendment, i t  is  d i f f i c u l t  to 
understand how the department arrived at i t s  interpretation.

The stated purpose o f  the Public Employees' Re­
tirement System of Alaska is to "encourage qualified per­
sonnel to enter and remain in the service of the State by 
establishing a system for  the payment o f  retirement dis­
a b i l i t y  and death benefits  . . . . "  AS 39.35.010. We 
presume that the legisla tu re  intended the system to operate 
equitably in the distribution of benefits to members.
Future pension benefits  are an incentive to both retired and 
deferred vested members to re-enter employment with the 
sta te .

Under section 150 as interpreted by the department, 
re-employad retirees are treated d i f fe r e n tly  than other 
members for no apparent reason. An individual who worked 
for 20 years, terminated, and later became re-employed for a 
period of some years, may receive a substantially  lower 
f in a l  pension ben efit  i f  he or she were retired during any
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part of the intervening years than i f  he or she had remained 
a deferred vested member for that time. This result is  
required by the clear language of section 150 as amended. 
However, the language of that section prior to i t s  amend­
ment, may be reasonably interpreted to provide for a similar 
f in a l  pension for either individual, with a reduction to the 
former related d ir e c tly  to the benefits actually received 
during the ea r lier  retirement.

A corollary of statutory interpretation is  that 
e f fe c t  should be given to each portion o f  the statute. 2A 
Sutherland, STATUTES AND STATUTORY CONSTRUCTION, § 46.06 (4th 
ed. Sands 1973). Under the administrative interpretation o f  
AS 39.35.150, no real e f fe c t  was given to the requirement 
of paragraph (b) that the pension be reduced by the actuarial 
equivalent o f  benefits  received under an earlier pension.
The administrative practice has been to suspend the earlier 
pension during re-employment, and r e - in sta te  i t  on r e t ir e ­
ment in the same amount along with a separate benefit  based 
so le ly  upon the re-employment service.  This reduces the 
f in a l  pension benefit  o f  one who was earlier  retired.
However, the reduction is unrelated to the amount of bene­
f i t s  received in the earlier  retirement.

For example, consider a hypothetical employee who 
works from 196*2- to 1974 at a salary of $1,000 per month, and 
then terminates. In 1976, he or she is re-employed at a 
salary o f  $1,500 per month and retires in 1980. A ll  pension 
calculations below are based upon the formula set out in AS 
39.35.370:

(a) I f  the employee retired in 1974, and received a 
pension until  his or her re-employment, the f in al  
pension payable according to the administrative in ­
terpretation of  AS 39.35.150 (before amendment) would 
be:

10 yrs x 27„ x $1,000/mo = $200
+ 4 yrs x 2% x $1,500/mo = 120

$3lU/mo

(b) Under the same circumstances, we would interpret 
AS 39.35.150 (before amendment) as requiring a pension 
of:

14 yrs x 2% x $1,500/mo = $420

This would be reduced by the actuarial equivalent of 
the benefits already received.

RECEIVED
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(c) If  the employee had gone into a deferred vested 
status and not received a pension or refund from 1974 
t o . 1976, the pension payable on retirement in 1980, 
would be: '

14 yrs x 2% x $1,500/mo = $420

Under our interpretation o f  AS 39.35.150 in 
paragraph (b) of the example, the f i n a l  pension for a pre­
viously  retired member would be the same as that of a de­
ferred vested member, except for a reduction based actuarial-  
ly  on the benefits earlier  received. A person who had been 
retired for 10 years would have a greater reduction o f  his 
or her f in a l  pension than would a person who had been retired 
for a shorter period. The problem with the d iv is io n 's  
interpretation o f  AS 39.35.150 in paragraph (a) of  the 
example is  that i t  would not d i f fe r e n tia te  between a person 
who had been retired for 10 years, and one who had been a 
deferred vested member for nine years and retired for one, 
despite the fact that these two persons received very d i f ­
ferent amounts o f  pension benefits before returning to 
employment.

Ordinarily l e g i s l a t i v e  history- is used as a tool 
for statutory construction only when a reading o f  a statute 
as a whole does not resolve an ambiguity. L egislative  h i s ­
tory of the b i l l  containing this amendment to section 150 
(HB 267, incorporated into HB 343) shows that the b i l l  was 
presented as a housekeeping b i l l  by the Division of Retire­
ment and Benefits. In testimony before the Senate HESS 
.Committee. Bob Gates. then Director o f  the Division of  Re­
tirement- IrtnH Rp.n e fit s  stated that the only su b s ta n tiv e  ̂
change in the amendment to section 150 was that making the 
retirement contributions mandatory for re-emnloved retiree s .  
"FreviouiTy, a re-employed retiree  had the option whether 
to contribute. He also stated that i t  was the fe e l in g  of 
the division that the fact  that a person had been retired 
before should be of "no consequence" (to his participation 
in the retirement system). (May 11, 1977 meeting of Senate 
HESS Committee hearing on HB 343, on tape at the Legislative 
Reference Library). He made no reference to the change in 
method o f  calculating a re-employed r e t i r e e 's  f in al  pension.

It is true that the amendment merely conformed the 
statute to the administrative p o l ic y .  However, i t  does
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appear that under section 150 as amended, the fa ct  that a 
person had been previously retired may have a s ign ifican t  
consequence on the amount o f  his f in a l  pension. See example 
on page 4 of this memorandum. The administrative interpre­
tation of a statute w i l l  be given consideration by the 
courts where the meaning of the statute is  in doubt. How­
ever, we b elieve  that the meaning of section 150 is  not in 
doubt when the statute is  read as a whole. The administra­
t iv e  interpretation of section 150 before 1977 does not have 
the force of law.

It i s  our conclusion that the 1977 amendment to AS
39.35.150 changed the meaning of that provision. A question 
arises as to the a p p lic a b il it y  of  AS 39.35.150 as amended.
The Alaska Constitution provides in a r t ic le  XII, section 7 
as follows:

Membership in employee retirement systems of 
the State or i t s  p o l i t i c a l  subdivisions shall 
constitute a contractual relationship. Ac­
crued benefits of these systems shall not be 
diminished or impaired.

This provision has not yet  been construed by the 
Alaska Supreme Court. The Attorney General has construed 
this provision twice previously in memoranda. On August 31, 
1977, we advised you that an amendment to AS 14.25.130, 
changing from 60 to 55 the age before which a teacher s u ffe r ­
ing a permanent d i s a b i l i t y  would be e l i g i b l e  for d i s a b il i ty  
retirement, should be applied only to teachers who became 
members o f  the Teachers' Retirement System after  the e f fe c t iv e  
date of that l e g is la t io n .  In that memorandum (our f i l e  J- 
66-041-78), we pointed out the p o s s i b i l i t y  that the right to 
a d i s a b i l i t y  pension up to a certain age might not be a 
benefit  which has "accrued" in the meaning of the constitu­
tional provision to a teacher who is not disabled. However, 
we suggested that the statutory change in question appears 
to v i o la t e  another constitutional provision, that "no law 
impairing the obligation of contracts . . . shall  be passed."  
Alaska Const., Art. I, § 15. It was therefore unnecessary 
to decide the question of whether the statute unconstitu­
t io n a lly  impaired an accrued benefit .

In a much earlier opinion. April 19, 1963, we re ­
viewed the co n stitu tio n a lity  of a statute increasing the in ­
terest  payable on the refund of contributions received by a
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teacher who later  becomes re-employed. In that memorandum, 
we construe "accrued" narrowly, as meaning benefits  purchased 
by means of salary deductions or payment of arrearages. Ac­
cording to this interpretation, an employee's accrued bene­
f i t s  would be limited to the amount of his or her individual 
contributions account. In neither of these memoranda did we 
consider the question of when the right to a pension accrues.

Ue fe e l  that the meaning of accrued benefits  prob­
ably goes beyond a right to receive a refund of the amount 
in an employees retirement contribution account. It includes 
the right to receive a pension based upon the formula set 
forth in AS 39.35.370. This right vests after f i v e  years of 
employment, and i s  an important attribute o f  job security.
AS 39.35.680(10). However, the p o s s i b i l i t y  of a future pen­
sion following termination and re-employment is not a mean­
ingful attribute of job security,  nor does i t  ve s t  by statute 
until  the person is re-employed.

In our opinion, the right to receive a pension for 
years o f  re-employment accrues when a retired  or deferred 
vested member becomes re-employed. At that time, the right 
to a pension based on the re-employed years v e s ts .  It may 
not thereafter be constitution ally  impaired. Therefore, we 
advise you to apply AS 39.35.150 as amended in calculating 
the pension benefits for retired members who became r e ­
employed after the e f f e c t i v e  date of the amending l e g i s l a ­
tion, July 1, 1977. For retired or deferred vested members 
who became re-employed before that, we advise you to calcu­
late  a single  pension based upon the total  years of credited 
service,  using the average monthly compensation for the en­
t ir e  period as defined in AS 39.35.680, reduced by the 
actuarial equivalent of benefits received under an earlier  
pension, as provided by AS 39.35.150 before the 1977 amend­
ment.

LLD/pjg
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M a r c h  29, 1934

Honorable Don Bennett 
Co-Chairman

Senate Finance Committee 
Pouch V

Juneau, AK 99811.

Dear Mr. Co-Chairman:

The Public Employees' Retirement Board, at its spring meeting in Juneau on 

March 28, 1984, unanimously passed a motion in support of CSSB 415 (SA).

The Board believes that this bill will not only further the purpose of the 

Public Employees' Retirement System (PERS) but will also remove an 

existing inequity. The bill would remove some of the disincentive for 

qualified retirees to return to PERS employment by allowing them to apply 

their highest earnings to the total period of credited service, not just 

to the reemployment period. It would preserve the irrevocability of 

retirement options, thereby keeping the cost of joint and survivor options 

at an affordable level for members, and allow members freedom to select a 

different retirement option for the period of reemployment. In addition, 

the bill would remove an existing inequity in the law which disadvantages 

early retirees who return to employment during the early retirement period 

and those who have chosen a level income option who return to employment 
before age 65.

We respectfully request your support of CSSB 415 (SA) which we believe is 

beneficial for the members and fiscally responsible for the system.

Thank you.

Sincerely,
/ •

C.R. "Steve" Haflina, Chairman 

Public Employees' Retirement Board

Board Members:

Ben Humphries 
Marlene Johnson 
Mary Notar

J.P. "Pat" Wellington

cc: PERS Board Members 
Rob Johnson 

Eleanor Andrews 
Ken Humphreys
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SUBJECT:

TO:

FROM:

Employee benefits under PERS and TRS 
(CSHB 8 3 (HESS))

Representative Al Adams 
Chairman, House Finance Committee

Teresa B. Cramer 
Legislative Counsel

You have asked for a sectional analysis of CSHB 83(HESS).

Section 1 repeals and reenacts AS 14.25.043 to allow a re- 
employed TRS retiree to take advantage of higher salaries 
earned during the period of reemployment. The bill retains 
the requirement that the original retirement option selected 
is irrevocable. However, in computing the total benefit 
payable on reappointment to retirement, the employee's h i g h­
est earnings apply to the total p e r iod of credited service 
not m e re ly the period o f  r e e m p l o y m e n t . In m a n y  instances an 
employee's highest earnings occur during the period of r e­
employment. As is the case now, benefit payments cease and 
mandatory contributions resume during the period of r e­
employment .

Section 2 amends A S  14.25.167(e) to incorporate the changes 
made to AS 14.25.043 by section 1 of the bill. A l t hough the 
options selected at the time of initial retirement remain 
irrevocable for the initial period of employment, members 
may select a different retirement option for the benefits 
based on the p e r i o d  of reemployment.

Section 3 makes the same amendments to the Public Employee's 
Retirement System that section 1 makes to the Teachers' 
Retirement System.

Section 4 makes the same amendments to PERS that section 2 
makes to T R S .



m  I'

Representative Al Adams
April 22, 198j
Page 2

Section 5 makes the amendments to TRS and PERS retroactive
to January 1, 1985.

Section 6 is an immediate effective date.

If I m a y  be of further assistance, please let me know.

T C : ojb 
J14/016



Position Paper

HB 83

The Department of Administration supports this legislation but recommends 

that cost containment measures be included which will substantially 

offset the current fiscal impact of  this b i l l .  Passage of this bill 

would improve equity in the system by substantially reducing the current 

disincentives associated with a retiree returning to work for a covered 

employer. It provides for an equitable actuarial readjustment of 

benefits in certain cases involving reemployed early retirees or those 

who chose a level income option; it  would restore part of the reduction 

for the early retirement or level income to reflect the return to work. 

This bill would also allow retirees in the Public Employees' Retirement 

System (PERS) and the Teachers' Retirement System (TRS) to be reemployed 

with a participating employer and use the highest salaries over their 

entire period of service under the PERS or the TRS respectively in 

calculating their benefit upon subsequent retirement.

Passage of  this bill would be consistent with the statutory purpose of 

both retirement systems which is to attract and retain qualified 

employees. Retired employees who are s t i l l  ready, willing and able to 

work are a valuable resource to employers and this bil l would remove an 

impediment to their rehire. By prohibiting military "double dipping" for 

employees f irst  hired after enactment of this b i l l ,  the total cost could 

be cut bv approximately 89%.

tirement & Benefits Date

isa Rudd, Commissioner, Department of Administration Date



M E M O R A N D U M

TO: Representative Katie Hurley, Chairperson 
House State Affairs Committee

FROM: Cherie Shelley, Executive Director 
Alaska Public Employees Asso ci a t i o n

SUBJECT: HB 83 PERS/TRS Benefits After Reemployment

DATE: F e b rua ry 5, 1985

The Alaska Public Employees Associa tion supports House Bill 83. 
This legislation will eliminate the penalty imposed upon employees 
who return to public service after retirement.

This legislation will allow the state and local governments to 
utilize the experience and abilities of long-term employees 
without penalizing these employees for an earlier decision to 
retire.

Fairbanks Field Office Anchorage Field Office Juneau Field Office
825-D Colleqe Road 833 Gambell Street, Suite A 227 4th Street

Fairbanks. A K  99701 Anchorage. A K  99501 Juneau, A K  99801
Telephone: (907) 456-5412 Telephone: (907) 274-1688 Telephone: (907) 586-6305
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Date:

( 1 1  ) F U R T H E R :

The Committee on FINANCE________________  has had_____________ ^
"An Act extending the termination date of the Council on Domestic^ 
Violence and Sexual Assault; and providing for an effective date."

under consideration and recommends:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments( s )
[ ] same t i t l e

[ ] replace with CS fo r  _________________________________________ [ j new t i t l e

and recommends

[ ] AND attaches a "Letter  o f  Intent"  [ ] New Fiscal Note
[ j Zero Fiscal Note Attached 

[ ] reports i t  back without recommendation

[ ] re ferred to the ______________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

C H A I R M A N
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(7)

C O M M I T T E E  R E P O R T

H O U S E

FURTH

(HESS w a i v e d  1/23)
Date: 3  /  "

The Committee on STATE AFFAIRS has had HB 87

"An Act extending the termination date of the Council on Domestic 
Violence and Sexual Assault; and providing for an effective date.’

under consideration and recommends:

[ * ]  

t ]

[ ]

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached amendments( s )

replace with CS for  _______________________________

and recommends

[ ] same t i t l e
[ j new t i t l e

AND attaches a "Letter  o f  Intent" [ ] New Fiscal Note
[ ] Zero Fiscal Note Attached 

reports i t  back without recommendation

re ferred  to the

MEMBERS SIGNING 
DO PASS

/ i ,  h , a u  m

(hCL.Ll.V'i

Commi ttee

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

C H A I R M A N  ( /
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: 1 / 1 8 / 8 5Introduced:   __ uvv
Referred: HdalthyEducafcion &  Social' 
Services and Finance

B Y  THE RULES COMMITTEE BY 
IN THE HOUSE R E QUEST OF THE G O V ERNOR

HOUSE BILL NO. 87

IN THE LEGISLATURE O F  THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act extending the termination date of the Council

on Domestic Violence and Sexual Assault; and p r o v i d­

ing for an effective date."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE O F  ALASKA:

* Section 1. AS 4 4 . 6 6 . 0 10(a)(11) is amended to read:

(Ii) Council on Domestic Violence and Sexual Assault 

(AS 18.66.010) —  June 30, 1989 [1985];

* Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.- 

10.070(c).

« 0 M . M I T T F F  C O P '
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^ t a t e  ^ e g t s k t ir r e

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m i t t e e  o n  S t a l e  A f f a i r s Pouch V 
State Capitol 

Juneau, Alaska 99811

Representative Ben Grussendorf, Speaker 
House of Representatives 
Pouch V.
Juneau, Alaska 99811

January 31, 1985 <»°7>

Dear Mr. Speaker:
The House State Affairs Committee had under consideration for "Sunset 
Review" the Council on Domestic Violence & Sexual Assault pursuant to 
your referral under AS 44.66.050. The Committee has determined that 
there is  a public need for the Council and recommends "do pass" to HB 
87 "An act extending the termination date of the Council on Domestic 
Violence and Sexual Assault; and providing for an effective date."
In  accordance with statutory requirement a public hearing was held on 
the review of the Board and the Committee examined the performance 
audit of the activities of the Board prepared by the Legislative Budget 
& Audit D iv is ion .

W o ,0uL-<^_jLi
Katie Hurley, Chair

Bette Cato

Boucher

Mikh Navarv&, Vice-Chair
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S t a t e  o f  A l a s k a

OFFICE OF THE G O V E R N O R

♦Ju n e a u

January 18, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that will extend the 
existence of the Council on Domestic Violence and Sexual 
Assault to June 30, 1989. Under the current
AS 4 4 . 6 6 . 0 1 0 (a)(11), the council is scheduled to "sunset" 
June 30, 1985. This extension is necessar y to continue the 
help to adult a n d ' c h i l d  victims o f  domestic violence and 
sexual assault provided by council-fund ed crisis inter­
vention and p revention programs.

The council provides coordination, funding, and planning for 
programs serving victims of domestic v iolence and sexual 
assault. The council's com position and duties are set out 
in detail in AS 18.66.010 —  18.66.900. In addition, the 
council has recently been  assigned additional respon­
sibilities by the "Child Sexual A buse Agr eement for Alaska," 
in response to the apparently increasing need for protecting 
children from sexual molestation. This agreement, between 
the Departments of Law, Public Safety, Corrections, and 
Health and Social Services, is a p r o d uct of the criminal 
justice work group.

Domestic violence and sexual assault continue to be m a j o 1' 
problems in Alaska. In 1982, Alaska had the highest rate or 
rape and the second highest rate of homicide in the nation. 
In comparing relationships of homicide victims to p e r p e t­
rators, Alaska continually has a higher rate among family 
members than nationally. The number of suspected child 
sexual abuse cases reported to the division of family and 
y outh services, plus adjudicated cases of child sexual 
assault, has more than tripled from FY 80 to FY 83.

The council funded 23 domestic violence and sexual assault 
programs in FY 85. These programs pro vide shelter, crisis



i n t e r v e n t i o n ,  c o u n s e l i n g ,  a n d  s u p p o r t  t o  v i c t i m s  a n d  t h e i r  

f a m i l i e s .  A n e x a m p l e  o f  i n c r e a s e d  d e m a n d  o n  d o m e s t i c  v i o ­

l e n c e / s e x u a l  a s s a u l t  p r o g r a m s  i s  s e e n  i n  t h e  i n c r e a s e d  

n u m b e r  o f  s h e l t e r  a n d  s a f e  h o m e n i g h t s  t h a t  a r e  u s e d .  I n  

F Y  8 3 ,  c o u n c i l  p r o g r a m s  p r o v i d e d  2 6 , 2 4 3  s h e l t e r  a n d  s a f e  hom e 

n i g h t s  c o m p a r e d  t o  3 6 , 4 5 7  p r o v i d e d  i n  F Y  8 4 .

I  u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  n e e d e d  m e a s u r e .

S i n c e r e l y ,

B i l l  S h e f f i e l d  

G o v e r n o r
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Introduced: 1/18/85
Referred: Health, Education &
Social Services and Finance

BY  T H E  R U L E S  C O M M I T T E E  BY
1 IN T HE H O U S E  R E Q U E S T  O F  T HE G O V E R N O R

2 H O U S E  B I L L  NO. 87

3 IN THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B ILL

6 F o r  an A ct entitled: " A n  Act e x t e n d i n g  the t e r m i n a t i o n  d a t e  of the C o u n c i l

7 on D o m e s t i c  V i o l e n c e  and S e xual A s s a u l t ;  a n d  p r o vid-

8 ing for an  e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T HE S T A T E  OF  ALASKA:

10 * S e c t i o n  1. AS 4 4 . 6 6 . 0 1 0 ( a ) (11) is a m e n d e d  to read:

11 (11) C o u n c i l  on  D o m e s t i c  V i o l e n c e  and S e xual A s s a u l t

12 (AS 18.66.010) -- J u n e  30, 1989 [1985];

13 * Sec. 2. This Act takes e f fect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

14 10.070(c).
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