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1 the p r o p o s e d  m u n i c i p a l i t y  m e e t s  the s t a n d a r d s  for m u n i c i p a l  i n c o r p o r a -

2 tion.

3 Sec. 2 9 . 0 6.110. R E V IEW. (a) T he d e p a r t m e n t  s h a l l  r e v i e w  a

4 m e r g e r  or c o n s o l i d a t i o n  p e t i t i o n  f o r  c o n t e n t  a nd s i g n a t u r e s  a n d  shall

5 r e t u r n  a d e f i c i e n t  p e t i t i o n  f o r  c o r r e c t i o n  or  completion.

6 (b) If the p e t i t i o n  c o n t a i n s  the r e q u i r e d  i n f o r m a t i o n  a n d  signa-

7 tures, the d e p a r t m e n t  s h all i n v e s t i g a t e  the p r o p osal.

8 (c) T h e  d e p a r t m e n t  s h a l l  r e p o r t  its f i n d i n g s  to t he L o c a l  Bound-

9 ary C o m m i s s i o n  w i t h  its r e c o m m e n d a t i o n s  r e g a r d i n g  the m e r g e r  or  con-

10 solidatior.

11 Sec. 29 . 0 6 . 1 2 0 .  H E A R I N G .  A f t e r  r e ceipt of the r e p o r t  by  the

12 d e p a r t m e n t  o n  a m e r g e r  or  c o n s o l i d a t i o n  p e t i t i o n ,  the L o c a l  B o u n d a r y

13 C o m m i s s i o n  shall h o l d  at least one p u b l i c  h e a r i n g  in e a c h  of the

14 e x i s t i n g  m u n i c i p a l i t i e s  i n c l u d e d  in the p e t i t i o n ,  u n l e s s  o f f i c i a l s  of

15 the m u n i c i p a l i t i e s  a g r e e  to a s i n g l e  hearing.

16 Sec. 2 9 . 0 6.130. DE C I S I O N .  (a) If the L o c a l  B o u n d a r y  C o m m i s s i o n

17 d e t e r m i n e s  that the p r o p o s e d  m u n i c i p a l i t y  fails to m e e t  the s t a n d a r d s

18 for i n c o r p o r a t i o n ,  it shall r e j e c t  the m e r g e r  or c o n s o l i d a t i o n  peti-

19 tion. If the c o m m i s s i o n  d e t e r m i n e s  that the p r o p o s e d  m u n i c i p a l i t y

20 m e e t s  t h ese s t a n dards, it s h a l l  a c c e p t  the p e t ition. If the commis-

21 s i o n  d e t e r m i n e s  that the p r o p o s e d  b o u n d a r i e s  o r  the c o m p o s i t i o n  a nd

22 a p p o r t i o n m e n t  of t he g o v e r n i n g  b o d y  c an be a l t e r e d  to m e e t  t he stan-

23 dards, it m a y  a l t e r  the p r o p o s a l  an d  acce p t  t he petition.

24 (b) A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t i o n  m a y

25 be a p p e a l e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A ct (AS 44.62).

26 Sec. 2 9 . 0 6.140. E L E C TION. (a) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n

27 shall i m m e d i a t e l y  n o t i f y  the d i r e c t o r  of  e l e c t i o n s  of  its a c c e p t a n c e

28 of a m e r g e r  or c o n s o l i d a t i o n  p e t i t i o n .  W i t h i n  30 days a f t e r  n o t i f i c a -

29 tion, the d i r e c t o r  of e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  in the area to
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1 be i n c l u d e d  in the n e w  m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  t he v o t e r s

2 d e s i r e  m e r g e r  or  c o n s o l i d a t i o n .  T h e  e l e c t i o n  m u s t  be  h e l d  not less

3 t h a n  30 or  m o r e  t h a n  90 d ays a f t e r  the e l e c t i o n  order. A  v o t e r  w h o  is

4 a r e s i d e n t  of t he a r e a  to b e  i n c l u d e d  in  the p r o p o s e d  m u n i c i p a l i t y  m a y

5 vote.

6 (b) The d i r e c t o r  of e l e c t i o n s  s h all s u p e r v i s e  t he e l e c t i o n  in

7 the g e n e r a l  m a n n e r  p r e s c r i b e d  by  the A l a s k a  E l e c t i o n  C o d e  (AS 15).

8 The s t ate s h all p a y  all e l e c t i o n  costs.

9 (c) The d i r e c t o r  of e l e c t i o n s  s h all c e r tify the e l e c t i o n  re-

10 suits. If m e r g e r  or c o n s o l i d a t i o n  is a p p r oved, t he d i r e c t o r  of  elec-

11 tions shall, w i t h i n  10 days, set a d a t e  for e l e c t i o n  of  o f f i c i a l s  of

12 the n e w  m u n i c i p a l i t y .  T h e  e l e c t i o n  d a t e  m u s t  be n o t  less t h a n  60 or

13 m o r e  t h a n  90 day s  a f t e r  the e l e c t i o n  o r d e r  a n d  it is the e f f e c t i v e

14 dat e  for the m e r g e r  o r  c o n s o l i d a t i o n .

15 Sec. 2 9 . 0 6.150. A S S E T S  A N D  L I A B I L I T I E S .  (a) W h e n  two or  m o r e

16 m u n i c i p a l i t i e s  m e r g e ,  one s u c c e e d s  to the rights, p o wers, duties,

17 assets, a nd l i a b i l i t i e s  of the others.

18 (b) W h e n  tw o  or  m o r e  m u n i c i p a l i t i e s  c o n s o l i d a t e ,  the n e w l y

19 i n c o r p o r a t e d  m u n i c i p a l i t y  s u c c e e d s  to the rights, p o w e r s ,  duties,

20 assets, and l i a b i l i t i e s  of the c o n s o l i d a t e d  m u n i c i p a l i t i e s .

21 Sec 2C.06.160. T R A N S I T I O N .  A f t e r  m e r g e r  or  c o n s o l i d a t i o n ,  the

22 ord i n a n c e s ,  r e s o l u t i o n s ,  r e g u l a t i o u s , p r o c e d u r e s ,  a nd o r d e r s  of the

23 f o r m e r  m u n i c i p a l i t i e s  r e m a i n  in force in  t h e i r  r e s p e c t i v e  t e r r i t o r i e s

24 u n til s u p e r s e d e d  by  the a c t i o n  of the n e w  m u n i c i p a l i t y .

25 Sec. 2 9 . 0 6.170. A P P L I C A T I O N .  AS 2 9 . 0 6 . 0 9 0  - 2 9 . 0 6 . 1 7 0  a p i l y  to

26 h o m e  rule and g e n e r a l  law m u n i c i p a l i t i e s .

27 A R T I C L E  4. U N I F I C A T I O N  OF M U N I C I P A L I T I E S .

28 Dec. 2 9 . 0 6.190. U N I F I C A T I O N  OF M U N I C I P A L I T I E S  A U T H O R I Z E D .  A

29 b o r o u g h  and all citi e s  in the b o r o u g h  m a y  u n i t e  to f o r m  a s i n g l e  unit
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1 of  home rule g o v e r n m e n t  b y  c o m p l y i n g  w i t h  A S  2 9 . 0 6 . 1 9 0  - 29.06.410.

2 Sec. 2 9 . 0 6.200. U N I F I C A T I O N  P R O P OSED. (a) F o r m a t i o n  of  a

3 c h a r t e r  c o m m i s s i o n  to p r e p a r e  a u n i f i c a t i o n  c h a r t e r  s h all be  p r o p o s e d

4 by  r e s o l u t i o n  of the a s s e m b l y  or by p e t i t i o n .  A  r e s o l u t i o n  to p r o p o s e

5 f o r m a t i o n  of  a c h a r t e r  c o m m i s s i o n  m a y  be a d o p t e d  not m o r e  o f t e n  tha n

6 o n c e  t very 12 m o n t h s .

7 (b) A n  as s e m b l y ,  a c o u ncil, or  a p e r s o n  livi n g  in the are a

8 p r o p o s e d  for u n i f i c a t i o n  m a y  i n i t i a t e  a u n i f i c a t i o n  petition.

9 Son. 2 9 . 0 6 . Pin. P E T I T I O N  R E Q U I R E M E N T S .  (a) A  u n i f i c a t i o n  peti-

10 t i o n  shall read:

11 " P E T I T I O N  F O R  E L E C T I O N  OF  C H A R T E R  C O M M I S S I O N  TO P R O P O S E  U N I F I C A -

12 T I O N  CHARTER. We, the u n d e r s i g n e d ,  q u a l i f i e d  v o t e r s  of the b o r o u g h  do

13 h e r e b y  p e t i t i o n  that the f o l l o w i n g  p r o p o s i t i o n  be p l a c e d  b e f o r e  the

14 v o t e r s  as p r o v i d e d  by  law: 'Shall a c h a r t e r  c o m m i s s i o n  be f o r m e d  (and

15 c h a r t e r  c o m m i s s i o n  m e m b e r s  be e l e c t e d  as e l s e w h e r e  p r o v i d e d  on this

16 b a l lot) to prepa r e ,  adopt and submit to the v o t e r s  for t h eir a p p r o v a l

17 o r  r e j e c t i o n  a p r o p o s e d  c h a r t e r  u n i t i n g  the b o r o u g h  a nd all cities

18 w i t h i n  it as a s i n g l e  u n i t  of h o m e  r u l e  g o v e r n m e n t  h a v i n g  the powers,

19 d u t i e s  a n d  f u n c t i o n s  of a u n i f i e d  m u n i c i p a l i t y  as a u t h o r i z e d  by law?

20 Y es [ ] No [ ]'

21 I n s i d e  F i rst O u t s i d e  F i rst

22 C l ass o r  Class or

23 S i g n a t u r e  A d d r e s s  H o m e  R u l e  C i t y  [ ] H o m e  Rul e  Cit y  [ ]"

24 (b) T he p e t i t i o n  s h all be  s i g n e d  by at least

25 (1) the n u m b e r  of v o t e r s  r e s i d i n g  o u t s i d e  all h o m e  rul e  and

26 first class cities in  the b o r o u g h  e q u a l  to 25 p e r c e n t  of the v o t e s

27 cast in that a r e a  in  the last r e g u l a r  b o r o u g h  election; and

28 (2) the n u m b e r  of v o t e r s  r e s i d i n g  in h ome rule or first

29 class c i ties in the b o r o u g h  e q u a l  to 25 p e r c e n t  of the v o t e s  cast in
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all h o m e  rule a nd first class c i t i e s  in  the b o r o u g h  in the last r e g u­

lar b o r o u g h  election.

Sec. 2 9 . 0 6.220. R E V I E W  O F  P E T I TION. T he a s s e m b l y  s h a l l  r e v i e w  a 

u n i f i c a t i o n  p e t i t i o n  w i t h i n  15 day s  to d e t e r m i n e  w h e t h e r  it c o m p l i e s  

w i t h  AS  29.06.210. If the p e t i t i o n  d oes n ot m e e t  the d e s i g n a t e d  r e­

quir e m e n t s ,  it s h all be i m m e d i a t e l y  r e t u r n e d  to the p e r s o n  w h o  i n i­

tia t e d  the p e t i t i o n  w i t h  a s t a t e m e n t  i n d i c a t i n g  w h i c h  r e q u i r e m e n t s  

h a v e  n ot b e e n  satisfied.

Sec. 29 . 0 6 . 2 3 0 .  D U T I E S  O F  C H A R T E R  C O M M ISSION. T h e  c h a r t e r  

c o m m i s s i o n  shall p r e p a r e ,  adopt, a n d  s u b m i t  to the v o t e r s  fo r  a p p r o v a l  

or r e j e c t i o n  a p r o p o s e d  h o m e  rul e  c h a r t e r  for the a rea to be  u n i fied.

Sec. 29.06.240. C O M P O S I T I O N  OF  C H A R T E R  C O M M ISSION. T h e  c h a r t e r  

c o m m i s s i o n  s h all c o n sist of 11 v o t e r s ,  t h r e e  of w h o m  a re r e s i d e n t s  

e l e c t e d  at large f r o m  the b o r o u g h  a nd e i ght of whon., p r o p o r t i o n a t e  to 

the p o p u l a t i o n  as d e t e r m i n e d  by the d e p a r t m e n t ,  are

(1) r e s i d e n t s  of a n d  e l e c t e d  f r o m  the a r e a  o u t s i d e  a ll h o m e

r ule an d  first class citi e s  in the b o r o u g h ;  or,

(2) r e s i d e n t s  of a n d  e l e c t e d  f r o m  h o m e  rule or first class 

cities in the borough.

Sec. 2 9 . 0 6.250. C H A R T E R  C O M M I S S I O N  N O M I N A T I O N S .  (a) If  the 

a s s e m b l y  d e t e r m i n e s  that a u n i f i c a t i o n  p e t i t i o n  m e ets the r e q u i r e m e n t s  

of AS 29.06.210, or the a s s e m b l y  by its r e s o l u t i o n  p r o p o s e s  an e l e c­

tion o n  f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n ,  the a s s e m b l y  s h all i s s u e  a 

call f or the n o m i n a t i o n  of c o m m i s s i o n  c a n d idates, s p e c i f y i n g  the 

f i l i n g  d e a d l i n e  and the p r o c e d u r e  f or m a k i n g  nomi n a t i o n s .

(b) C h a r t e r  c o m m i s s i o n  c a n d i d a t e s  shall be n o m i n a t e d  by p e t i t i o n

s i g n e d  by at least 50 v o t e r s  of the a r e a  f r o m  w h i c h  the c a n d i d a t e

seeks e l e c tion, or by a n u m b e r  of v o t e r s  f r o m  that a r e a  e q u a l  to at 

least 10 p e r c e n t  of the n u m b e r  of v o t e s  cast f rom that a r e a  i n  the
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last r e g u l a r  b o r o u g h  election, w h i c h e v e r  is less.

(c) N o m i n a t i o n  p e t i t i o n s  s h a l l  be  f i l e d  w i t h  the b o r o u g h  c l e r k

at least 30 days a f t e r  n o t i c e  of  the call f o r  n o m i n a t i o n s  has b e e n  

g i v e n  a n d  on or b e f o r e  a d a t e  f i xed by  the assembly.

(d) If at least one n o m i n a t i o n  of a q u a l i f i e d  c h a r t e r  c o m m i s s i o n  

c a n d i d a t e  for e a c h  a v a i l a b l e  seat is no t  filed, the u n i f i c a t i o n  p e t i­

ti o n  or  r e s o l u t i o n  to p r o p o s e  f o r m a t i o n  of  a c h a r t e r  c o m m i s s i o n  is 

v o i d  and no  e l e c t i o n  on the q u e s t i o n  s h all be  held.

Sec. 29.06.260. Q U A L I F I C A T I O N S  OF  C A N D I D A T E S .  A  p e r s o n  is e l i­

gibl e  to be  n o m i n a t e d  as a c a n d i d a t e  for t he c h a r t e r  c o m m i s s i o n  if
I

that p e r s o n  is a v o t e r  of the a r e a  f r o m  w h i c h  e l e c t i o n  is sought and

h as b e e n  a v o t e r  of the a r e a  for at least o n e  y e a r  i m m e d i a t e l y  p r e c e d­

ing  the dat e  the n o m i n a t i o n  p e t i t i o n  is filed.

Sec. 29.06.270. E L E C T I O N  O F  C H A R T E R  COMMISSION. (a) A f t e r  

r e c e i p t  of a v a l i d  u n i f i c a t i o n  p e t i t i o n  or  a d o p t i o n  of a n  a s s e m b l y  

r e s o l u t i o n  to p r o p o s e  f o r m a t i o n  of a c h a r t e r  commission, the a s s e m b l y  

s h a l l  subm i t  to the v o t e r s  the q u e s t i o n  of w h e t h e r  a c h a r t e r  c o m m i s­

si o n  s h all be f o rmed to p r e p a r e  a p r o p o s e d  u n i f i c a t i o n  charter. T he 

v o t e  shall be h e l d  at the nex t  r e g u l a r  b o r o u g h  e l e c t i o n  s c h e d u l e d  at 

least 90 days a f t e r  r e c eipt of the p e t i t i o n  or a d o p t i o n  of the r e s o l u­

tion. T h e  b a l l o t  shall be w o r d e d  e x a c t l y  as in AS  29.06.210(a).

(b) The e l e c t i o n  of c h a r t e r  c o m m i s s i o n  m e m b e r s  shall t ake p l a c e  

at the same time as the e l e c t i o n  on  the q u e s t i o n  of f o r m a t i o n  of the 

com m i s s i o n .

(c) A ll costs i n c u r r e d  in c o n d u c t i n g  a n  e l e c t i o n  u n d e r  AS  29.-

0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  shall be p a i d  by  the borough.

Sec. 29.06.280. R E Q U I R E M E N T S  F O R  A P P R O V A L  OF  F O R M A T I O N  A N D  

E L E C T I O N  O F  C H A R T E R  COM M I S S I O N .  (a) Th e  v o t e s  on  the q u e s t i o n  of 

f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  s h a l l  be t a b u l a t e d  in two s e p a r a t e

CSH B  7 2 (C&RA)  -20-



V  J>

1 c l a s s i f i c a t i o n s .  O n e  c l a s s i f i c a t i o n  c o n s i s t s  of all v o t e s  cast in

2 f i rst class a nd h o m e  rule c i t i e s  in the b o r ough. T h e  o t h e r  c l a s s i f i -

3 c a t i o n  c o n s i s t s  of all v o t e s  cas t  i n  the r e m a i n i n g  a r e a  of  the bor-

4 ough. I n  o r d e r  for f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  to be  ap p r o v e d ,

5 a m a j o r i t y  of the v o t e s  in  e a c h  c l a s s i f i c a t i o n  m u s t  f a v o r  f o r m a t i o n  of

6 t he c o m m i ssion.

7 (b) If f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  is ap p r o v e d ,  the candi-

8 d a t e s  w h o  r e c e i v e d  the h i g h e s t  n u m b e r  of v o t e s  from t h e i r  r e s p e c t i v e

9 a r eas s h all s e rve as m e m b e r s  of  the c o m m ission.

10 Sec. 2 9 . 0 6.290. C H A R T E R  C O M M I S S I O N  O R G A N I Z A T I O N  A N D  P R O C E D U R E .

11 (a) T he c h a r t e r  c o m m i s s i o n  s h a l l  h o l d  its first m e e t i n g  w i t h i n  30

12 d a y s  a f t e r  c e r t i f i c a t i o n  of its election. The c o m m i s s i o n  shall e l ect

13 f r o m  a m o n g  its m e m b e r s  a c h a i r m a n  a n d  a d e p u t y  chairman.

14 (b) A  m a j o r i t y  of the t o t a l  m e m b e r s h i p  of the c h a r t e r  c o m m i s s i o n

15 c o n s t i t u t e s  a quorum. A  d e c i s i o n  of the c o m m i s s i o n  is not v a l i d  or

16 b i n d i n g  u n l e s s  a p p r o v e d  by  the n u m b e r  of m e m b e r s  n e c e s s a r y  to consti-

17 t u t e  a quorum.

18 (c) T he c h a r t e r  c o m m i s s i o n  m a y  elect o t h e r  o f f i c i a l s  f r o m  a m o n g

19 its m e m b e r s h i p ,  a d opt rules g o v e r n i n g  its p r o c e d u r e s  that are consis-

20 tent w i t h  AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  a n d  h i r e  an d  d i s c h a r g e  em p l o y e e s .

21 (d) M e e t i n g s  of the c h a r t e r  c o m m i s s i o n  shall be o p e n  to the

22 p u b l i c  at all times. A  j o u r n a l  of c o m m i s s i o n  p r o c e e d i n g s  s h a l l  be

I
23 k e p t  a n d  m a d e  a v a i l a b l e  f or p u b l i c  i n s p e c t i o n  at the b o r o u g h  office.

24 Sec. 2 9 . 0 6.300. V A C A N C I E S .  (a) V a c a n c i e s  on the c h a r t e r  com-

25 m i s s i o n  s h all be f i l l e d  by a m a j o r i t y  v o t e  of the c o m m i s s i o n ,  e x c e p t

26 the a s s e m b l y  shall a p p o i n t  m e m b e r s  to fill v a c a n c i e s  if, a f t e r  a
\

27 p r o p o s e d  c h a r t e r  is r e j e j t e d  b y  the v o t e r s ,  m o r e  than o n e - h a l f  of the

28 m e m b e r s  resign.
i

29 (b) A  p e r s o n  w h o  f i l l s  a v a c a n c y  o n  the c h a r t e r  c o m m i s s i o n  must

i
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1 be a v o t e r  of  the same are a  as t he p e r s o n  s u c c e e d e d  a n d  m ust h a v e  b e e n

2 a v o t e r  of that a r e a  for at least o ne y e a r  i m m e d i a t e l y  p r e c e d i n g  the

3 d a t e  the v a c a n c y  is filled.

4 Sec. 29,06.310. P ER DIEM. T h e  a s s e m b l y  m a y  g r a n t  a p e r  d i e m

5 a l l o w a n c e  to m e m b e r s  of the c h a r t e r  c o m m i s s i o n  a n d  m a y  r e i m b u r s e  the

6 m e m b e r s  f or t r a v e l  e x p e n s e s  i n c u r r e d  i n  c a r r y i n g  out the d u t i e s  pre-

7 s c r i b e d  by  A S  2 9 . 0 6 . 1 9 0  - 29 . 0 6 . 4 1 0 .  Costs, fees, a nd o t h e r  e x p e n s e s

8 i n c u r r e d  b y  the c o m m i s s i o n  are a d e b t  of the b o r o u g h  and shall bo p a i d

9 u p o n  p r o p e r  v e r i f i c a t i o n .

10 Sec. 2 9 , 0 6.320. C H A R T E R  P R O V I S I O N S .  T h e  c h a r t e r  shall i n c l u d e

11 (1) p r o v i s i o n  for

12 (A) the a d j u s t m e n t  of  e x i s t i n g  b o n d e d  i n d e b t e d n e s s  and

13 o t h e r  o b l i g a t i o n s  in a m a n n e r  that w i l l  a s s u r e  a f air a n d  equit-

14 able b u r d e n  of t a x a t i o n  for deb t  service, s u b ject to A S  29.06.-

15 380;

16 (B) the e s t a b l i s h m e n t  of s e r v i c e  areas;

17 (C) if e l e c t i o n  of m e m b e r s  of the g o v e r n i n g  b ody is

18 not ar e a w i d e ,  the e s t a b l i s h m e n t  of d i s t r i c t s  f or the e l e c t i o n  of

19 m e m b e r s  of the g o v e r n i n g  b o d y  of the p r o p o s e d  u n i f i e d  m u n i c i p a l -

20 ity a n d  p r o c e d u r e s  by w h i c h  to r e a p p o r t i o n  the e l e c t i o n  dis-

21 tricts;

22 (D) the r e a p p o r t i o n m e n t  of d i s t r i c t s  if they are

23 est a b l i s h e d ;

24 (E) n o n p a r t i s a n  g o v e r n m e n t ,  a nd the s e l e ction, organi-

25 zation, a u t h ority, a nd r e s p o n s i b i l i t i e s  of the g o v e r n i n g  bod y  and

26 its e x e c u t i v e  an d  a d m i n i s t r a t o r ;

27 (F) the t r a n s f e r  or o t h e r  d i s p o s i t i o n  of p r o p e r t y  an d

28 o t h e r  rights, claims, assets, a n d  f r a n c h i s e s  of the m u n i c i p a l -

29 ities to be u n i f i e d  u n d e r  the charter;

CSHB  72 (C&RA) -22-



1 (G) the e x e r c i s e  of the righ t s  of i n i t i a t i v e  and

2 r e f e r e n d u m  in a c c o r d a n c e  w i t h  AS  2 9 . 1 0.030;

3 (H) a m e n d i n g  the c h a r t e r  in  a c c o r d a n c e  w i t h  A S  29.10.-

4 100;

5 (2) the dat e  on  w h i c h  the charter, if a p p r o v e d  at the

6 c h a r t e r  e l e ction, is effective;

7 (3) d e s i g n a t i o n  of the p r o p o s e d  u n i f i e d  m u n i c i p a l i t y ' s

r o f f i c i a l  name; and

(4) o t h e r  c h a r t e r  p r o v i s i o n s  that m a y  be i n c l u d e d  in a h o m e  

i.0 rul e  charter.
i

11 Sec. 29.06.330. P U B L I C  H E A R I N G S ,  B o t h  b e f o r e  a nd a f t e r  d r a f t i n g

12 the p r o p o s e d  h o m e  rule charter, the c h a r t e r  c o m m i s s i o n  s h all h o l d  a

13 p u b l i c  h e a r i n g  in  e a c h  a r e a  r e p r e s e n t e d  on the assembly. O t h e r  p u b l i c

14 h e a r i n g s  m a y  be h e l d  by the c o m m i s s i o n  as it c o n s i d e r s  ne c e s s a r y .

15 Sec. 29.06.340. F I L I N G  O F  P R O P O S E D  CHARTER. U p o n  the a d o p t i o n

16 of a p r o p o s e d  h o m e  rule c h a r t e r  by  the c h a r t e r  c o m m ission, the c h a r t e r

17 shall be s i g n e d  by at least a m a j o r i t y  of the total m e m b e r s h i p  of the

18 c o m m i s s i o n  a nd shall be f i l e d  w i t h  the b o r o u g h  clerk. A  copy of the

19 c h a r t e r  w i t h  s i g n a t u r e s  a f f i x e d  s h all als o  be f i led w i t h  the c l e r k  of

20 e a c h  city in the borough.

21 Sec. 29.06.350. P U B L I C A T I O N  A N D  P O S T I N G  OF P R O P O S E D  CHARTER.

22 W i t h i n  10 d ays a f t e r  f i l i n g  the p r o p o s e d  hom e  rule charter, the bor-

23 o u g h  c l e r k  shall hav e  it p u b l i s h e d .  In  addition, the c l e r k  s h a l l  hav e

24 a copy of the p r o p o s e d  c h a r t e r  p o s t e d  i n  at least t h r e e  p u b l i c  p l aces

25 in e a c h  cit y  and eac h  u n i n c o r p o r a t e d  c o m m u n i t y  in the b o r ough. Copies
I

26 of the p r o p o s e d  c h a r t e r  s h a l l  be m a d e  a v a i l a b l e  by  the a s s e m b l y  to the

27 p u b l i c  at b o t h  the o f f i c e  of the b o r o u g h  c l e r k  and the o f f i c e  of the

28 c l e r k  of e a c h  city in the borough. Th e  c l e r k  shall h a v e  n o t i c e  of the

29 p u b l i c a t i o n ,  posting, a nd a v a i l a b i l i t y  of the p r o p o s e d  c h a r t e r
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1 p u b l i s h e d .

2 Sec. 2 9 . 0 6.360. E L E C T I O N  ON CHARTER. (a) T he p r o p o s e d  home

3 rul e  c h a r t e r  a d o p t e d  by  the c h a r t e r  c o m m i s s i o n  shall be s u b m i t t e d  to

4 the v o t e r s  at a b o r o u g h  e l e c t i o n  h e l d  w i t h i n  60 d ays of the d a t e  of

5 p u b l i c a t i o n  and p o s t i n g  of th e  p r o p o s e d  charter. Th e  b o r o u g h  clerk

6 s h a l l  p r e p a r e  the b a l l o t s  f or u se in the e l e c t i o n  a n d  shall give

7 n o t i c e  of the e l e c t i o n  by  r a d i o  and t e l e v i s i o n  in a m a n n e r  i n t e n d e d  to

8 a p p r i s e  the e n t i r e  b o r o u g h  p o p u l a t i o n  of the election. The e l e c t i o n

9 s h a l l  be c o n d u c t e d  u n d e r  p r o c e d u r e s  a p p l i c a b l e  to r e g u l a r  elections.

10 (b) A  p e r s o n  w ho is a v o t e r  of the b o r o u g h  m a y  v o t e  in the elec-

11 t i o n  on  the p r o p o s e d  charter.

12 (c) If a m a j o r i t y  of the v o t e s  in the a r e a  of the b o r o u g h  out-

13 s ide all hom e  rule or first class cities, a nd a m a j o r i t y  of the v o tes

14 in all h o m e  rule a nd first class cities in the b o r o u g h  are cast in

15 f a v o r  of the p r o p o s e d  charter, the c h a r t e r  is ratified. If the char-

16 ter is ratified, e l e c t i o n  r e s u l t s  shall be c e r t i f i e d  to the c o m m i s s i o n

17 a nd two c o pies of  the c h a r t e r  shall be f i l e d  w i t h

18 (1) the l i e u t e n a n t  governor;

19 (2) the d e p a r t m e n t ;

20 (3) the d i s t r i c t  r e c o r d e r  for the a r e a  of the borough;

21 (4) the c l e r k  of the borough;

22 (5) the c l e r k  of e a c h  cit y  in the borough.

23 (d) If a p r o p o s e d  c h a r t e r  is rejected, the c h a r t e r  c o m m i s s i o n

24 s h a l l  p r e p a r e ,  adopt, a nd s u b m i t  a n o t h e r  p r o p o s e d  c h a r t e r  to the

25 v o t e r s  at a b o r o u g h  e l e c t i o n  h e l d  w i t h i n  one y e a r  a f t e r  the dat e  of

26 the first c h a r t e r  election. If  the s e c o n d  p r o p o s e d  c h a r t e r  is also

27 r e j e c t e d ,  the c h a r t e r  c o m m i s s i o n  s h all be d i s s o l v e d  a n d  the q u e s t i o n

28 of  u n i f i c a t i o n  shall be t r e a t e d  as if it h a d  n e v e r  b e e n  p r o p o s e d  or

29 a p p roved.
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1 Sec. 29.06.370. E F F E C T  OF  T H E  C H A R T E R  A F T E R  R A T I F I C A T I O N .  U p o n

2 r a t i f i c a t i o n ,  the h o m e  r ule c h a r t e r  of a u n i f i e d  m u n i c i p a l i t y  o p e r a t e s

3 to d i s s o l v e  all m u n i c i p a l i t i e s  in  the a r e a  u n i f i e d  in  a c c o r d a n c e  w i t h

4 the charter.

5 Sec. 29.06.380. A S S E T S  A N D  L I A B I L I T I E S .  A  u n i f i e d  m u n i c i p a l i t y

6 s h all s u c c e e d  to all the asse t s  a nd l i a b i l i t i e s  of  the m u n i c i p a l i t i e s

7 it u n i fied. A  b o n d e d  i n d e b t e d n e s s  or o t h e r  debt i n c u r r e d  b e f o r e

8 u n i f i c a t i o n  r e m a i n s  the tax o b l i g a t i o n  of  the a r e a  that c o n t r a c t e d  the

9 debt, except that by  o r d i n a n c e  the tax o b l i g a t i o n  m a y  be a s s u m e d  by a

10 l a r g e r  area if the g o v e r n i n g  b o d y  d e t e r m i n e s  that the asset for w h i c h

11 the b o n d e d  i n d e b t e d n e s s  or  o t h e r  d ebt w a s  i n c u r r e d  b e n e f i t e d  the

12 l a r g e r  are a  b e f o r e  u n i f i c a t i o n ,  o r  b e n e f i t s  the larg e r  a r e a  a f t e r

13 u n i f i c a t i o n .  H o w e v e r ,  b o n d e d  i n d e b t e d n e s s  or  o t h e r  debt fo r  sewa g e

14 c o l l e c t i o n  systems, w a t e r  d i s t r i b u t i o n  systems, a nd streets, e v e n  if

15 d e t e r m i n e d  to be b e n e f i t i n g  a l a r g e r  a r e a  t h a n  that w h i c h  i n c u r r e d  the

16 debt, remains the tax o b l i g a t i o n  of the a r e a  that i n c u r r e d  the debt.

17 Sec. 29.06.390. T R A N S I T I O N .  W i t h i n  two y e a r s  a f t e r  r a t i f i c a t i o n

18 of the h o m e  rule charter, the u n i f i e d  m u n i c i p a l i t y  shall revise,

19 repeal, or r e a f f i r m  all m u n i c i p a l  o r d i n a n c e s ,  reso l u t i o n s ,  and o r ders

20 in e f f e c t  in th-> area of the u n i f i e d  m u n i c i p a l i t y  on the dat e  of

21 u n i f i c a t i o n .  E a c h  o r d i nance, r e s o l u t i o n ,  r e g u l ation, or o r d e r  in

22 e f f e c t  on the d ate of u n i f i c a t i o n  r e m a i n s  in effe c t  u n t i l  s u p e r s e d e d

23 by a c t i o n  of the u n i f i e d  m u n i c i p a l i t y .

24 Sec. 29.06.400. R I G H T  TO S T A T E  A N D  F E D E R A L  AID. A ll p r o v i s i o n s

25 of law a u t h o r i z i n g  aid fro m  the s t ate or f e d e r a l  g o v e r n m e n t  to a

26 f o r m e r  m u n i c i p a l i t y  that w as in the a rea of a u n i f i e d  m u n i c i p a l i t y

27 r e m a i n  in effect a f t e r  u n i f i c a t i o n .

28 Sec. 29.06.410. P O W E R S  OF A  U N I F I E D  M U N I C I P A L I T Y .  A  m u n i c i p a l -

29 it y  u n i f i e d  u n d e r  A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  h as all powers
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4

1 (1) n ot p r o h i b i t e d  b y  law or  charter; a nd

2 (2) g r a n t e d  to a h o m e  rul e  borough.

3 Sec. 29. 0 6 . 4 2 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 2 0  a p p l y  to

4 hom e  rule a n d  g e n e r a l  law m u n i c i p a l i t i e s .

5 A R T I C L E  5. D I S S O L U T I O N .

6 Sec. 29 . 0 6 . 4 5 0 .  M E T H O D S  O F  D I S S O L U T I O N .  (a) T w o  p e t i t i o n

7 m e t h o d s  m a y  be u s e d  to i n i t i a t e  d i s s o l u t i o n  of a m u n i c i p a l i t y ;

8 (1) p e t i t i o n  to the L o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r  r e g ula-

9 tions a d o p t e d  by the com m i s s i o n ;  or

10 (2) the local o p t i o n  m e t h o d  s p e c i f i e d  i n  AS  2 9 . 0 6 . 4 6 0  -

11 29.06.510.

12 (b) Th e  d e p a r t m e n t  s h all i n v e s t i g a t e  a m u n i c i p a l i t y  that it con-

13 siders to be i n a c t i v e  and s h all r e port to the L o c a l  B o u n d a r y  C o m mis-

14 s i o n  on  the status of the m u n i c i p a l i t y .  T h e  c o m m i s s i o n  m a y  s u bmit its

15 r e c o m m e n d a t i o n  to the l e g i s l a t u r e  that the m u n i c i p a l i t y  be  d i s s o l v e d

16 in the m a n n e r  p r o v i d e d  f or s u b m i s s i o n  of b o u n d a r y  c h a n g e s  in art. X,

17 sec. 12 of the state cons t i t u t i o n .

18 (c) A  b o r o u g h  is d i s s o l v e d  w h e n  its e n t i r e  t e r r i t o r y  is i n c l u d e d

19 in a hom e  rule or first class city or cities. A  c i t y  is d i s s o l v e d

20 w h e n  all its p o w e r s  b e c o m e  a r e a w i d e  b o r o u g h  powers.

21 Sec. 29.06.460. PETITION. (a) V o t e r s  of a m u n i c i p a l i t y  m a y

22 file a d i s s o l u t i o n  p e t i t i o n  w i t h  the d e p a r t m e n t  in the f o r m  p r e s c r i b e d

23 by the dep a r t m e n t .  The p e t i t i o n  m ust be s i g n e d  by a n u m b e r  of v o t e r s

24 equal to at least 25 p e r c e n t  of the n u m b e r  of v o t e s  cast in the last

25 r e g u l a r  e l e c t i o n  in  that m u n i c i p a l i t y .

26 (b) T he p e t i t i o n  m u s t  i n c lude

27 (1) the n a m e  of the m u n i c i p a l i t y ;

28 (2) maps, d o c u ments, a n d  o t h e r  i n f o r m a t i o n  s h o w i n g  that the

29 m u n i c i p a l i t y  m e e t s  the s t a n d a r d s  for d i s s o l u t i o n .
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1 Sec. 2 9 . 0 6.470. ST A N D A R D S .  (a) E x c e p t  as p r o v i d e d  in (b) of

2 this section, v o t e r s  of  a m u n i c i p a l i t y  m a y  p e t i t i o n  for d i s s o l u t i o n

3 w h e n  the m u n i c i p a l i t y  is free of d e bt, or, if in debt, e a c h  of its

4 c r e d i t o r s  is s a t i s f i e d  w i t h  a m e t h o d  of r e p a y m e n t  a nd

5 (1) it no l o n g e r  m e e t s  th e  m i n i m u m  s t a n d a r d s  p r e s c r i b e d  f or

6 i n c o r p o r a t i o n  by  A S  29.05, or f o r m e r  AS  2 9 . 1 8 . 0 3 0  if it is a t h i r d

7 class b o r ough; or

8 (2) t he m u n i c i p a l i t y  c e a s e s  to u s e  e a c h  of its m a n d a t o r y

9 p o w e r s .

10 (b) V o t e r s  of a cit y  in a b o r o u g h  m a y  p e t i t i o n  for dissolutior.

11 of the city if the b o r o u g h  c o n s e n t s  to a s s u m e  t he city's rights,

12 powers, duties, assets, a n d  l i a b i l i t i e s .  T he c o n s e n t  m u s t  be  r a t i f i e d

13 by a m a j o r i t y  of b o r o u g h  v o t e r s  v o t i n g  o n  the q u e stion.

14 Sec. 29 . 0 6 . 4 8 0 .  REVIEW. (a) T h e  d e p a r t m e n t  s h a l l  r e v i e w  a dis-

15 s o l u t i o n  p e t i t i o n  f o r  c o n t e n t  and s i g n a t u r e s ,  an d  s h a l l  r e t u r n  a defi-

16 cient p e t i t i o n  f or c o r r e c t i o n  or  com p l e t i o n .

17 (b) If the p e t i t i o n  c o n t a i n s  t h e  r e q u i r e d  i n f o r m a t i o n  a nd signa-

18 tures, the d e p a r t m e n t  s h all i n v e s t i g a t e  the p r o p o s a l .

19 Sec. 29 . 0 6 . 4 9 0 .  R E P O R T  A N D  H E A R I N G .  (a) T he d e p a r t m e n t  s h a l l

20 repo r t  its f i n d i n g s  to the L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h  its recom-

21 m e n d a t i o n  r e g a r d i n g  the d i s s o l u t i o n  of a m u n i c i p a l i t y .

22 (b) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  shall h o l d  at least o ne p u b l i c
I

23 h e a r i n g  in the m u n i c i p a l i t y  p r o p o s e d  to be d i s s o l v e d .

24 Sec. 2 9 . 0 6.500. D E C I SION, (a) If the L o c a l  B o u n d a r y  C o m m i s s i o n

25 d e t e r m i n e s  that a m u n i c i p a l i t y  fails to m e e t  the s t a n d a r d s  for d i sso-

26 lution, it shall reject the p e t i t i o n .  If  the c o m m i s s i o n  d e t e r m i n e s

27 that the m u n i c i p a l i t y  m e e t s  the s t a n d a r d s ,  it s h all a c c e p t  the peti-

28 tion.

29 (b) A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t i o n  m a y
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» J*

1 be a p p e a l e d  u n d e r  t he A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

2 Sec. 29. 0 6 . 5 1 0 .  EL E C T I O N .  (a) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n

3 s h a l l  i m m e d i a t e l y  n o t i f y  the d i r e c t o r  of e l e c t i o n s  of its a c c e p t a n c e

4 of a d i s s o l u t i o n  p e t i t i o n .  W i t h i n  30 day s  a f t e r  n o t i f i c a t i o n ,  the

5 d i r e c t o r  of e l e c t i o n s  s h all o r d e r  an e l e c t i o n  in the m u n i c i p a l i t y  to

6 d e t e r m i n e  w h e t h e r  the v o t e r s  d e s i r e  d i s s o l u t i o n .  T h e  e l e c t i o n  m u s t  be

7 h e l d  at least 30 a nd not m o r e  t h a n  90 day s  a f t e r  the e l e c t i o n  order.

8 A  p e r s o n  w h o  is a v o t e r  of the m u n i c i p a l i t y  m a y  v o t e  in the d i s s o l u -

9 t i o n  election.

10 (b) T he d i r e c t o r  of e l e c t i o n s  s h a l l  s u p e r v i s e  the e l e c t i o n  in

11 the g e n e r a l  m a n n e r  p r e s c r i b e d  by the A l a s k a  E l e c t i o n  Cod e  (AS 15).

12 T h e  s t ate s h all pa y  all e l e c t i o n  costs.

13 (c) Th e  d i r e c t o r  of e l e c t i o n s  s h all c e r t i f y  t he e l e c t i o n  re-

14 suits. If  d i s s o l u t i o n  is a p p r oved, the d i r e c t o r  of e l e c t i o n s  shall

15 d e c l a r e  that the m u n i c i p a l i t y  is d i s s o l v e d  e f f e c t i v e  o n  the d ate of

16 c e r t i f i c a t i o n .

17 Sec. 2 9 . 0 6.520. S U C C E SSION. The g o v e r n m e n t  s u c c e e d i n g  to a dis-

18 s o l v e d  m u n i c i p a l i t y  s u c c e e d s  to all its rights, p o w e r s ,  d u t ies, as-

19 sets, a nd liabilities.

20 Sec. 2 9 . 0 6.530. A P P L I C A T I O N .  A S  2 9 . 0 6 . 4 5 0  - 2 9 . 0 6 . 5 3 0  a p p l y  to

21 h o m e  rul e  an d  g e n e r a l  law m u n i c i p a l i t i e s .

22 *  Sec. 5. AS  29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

23 C H A P T E R  10. H O M E  R U L E  M U N I C I P A L I T I E S .

24 A R T I C L E  1. CHARTERS.

25 Sec. 2 9 . 1 0.010. M U N I C I P A L  C H A R T E R  A D O P T I O N .  (a) A  g e n e r a l  law

26 b o r o u g h  or first class city m a y  adopt a c h a r t e r  f o r  its o w n  gov<:rn-

27 m e n t . A  s e c o n d  class city m a y  adopt a c h a r t e r  f o r  its o w n  g o v e r n m e n t

28 if the d e p a r t m e n t  d e t e r m i n e s  f r o m  the b e s t  f i g u r e s  a v a i l a b l e  that the

29 p o p u l a t i o n  of the cit y  is at least 600 p e r m a n e n t  residents.
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1 (b) At an  e l e c t i o n  to i n c o r p o r a t e  as a  city, a n  u n i n c o r p o r a t e d

2 c o m m u n i t y  w i t h  at least 600 p e r m a n e n t  r e s i d e n t s  m a y  a d opt a c h a r t e r

3 f or its o wn g o v e r n m e n t  a nd i n c o r p o r a t e  as a h o m e  rule m u n i c i p a l i t y .

4 (c) At  an  e l e c t i o n  for b o r o u g h  i n c o r p o r a t i o n ,  an  a r e a  i n  the

5 u n o r g a n i z e d  b o r o u g h  m a y  adopt a c h a r t e r  fo r  its o w n  g o v e r n m e n t  a n d  in-

6 c o r p o r a t e  as a h o m e  rule m u n i c i p a l i t y .

7 (d) A  h o m e  rule m u n i c i p a l i t y  m a y  adopt a n e w  charter.

8 (e) A  p r o p o s e d  c h a r t e r  fo r  an  e x i s t i n g  m u n i c i p a l i t y  is p r e p a r e d

9 by a c h a r t e r  c o m m i s s i o n  of s e v e n  e l e c t e d  m e m b e r s .  A  c h a r t e r  commis-

10 s i o n  e l e c t i o n  is c a l l e d  by f i l i n g  a p e t i t i o n  w i t h  the g o v e r n i n g  bod y

11 or  by r e s o l u t i o n  of the g o v e r n i n g  body. T he p e t i t i o n  s h a l l  be s i g n e d

12 by a n u m b e r  of  v o t e r s  equal to 15 p e r c e n t  of the v o t e s  cast in  the

13 last r e g u l a r  e l e c t i o n  in the m u n i c i p a l i t y .

14 (f) T he p r o p o s e d  c h a r t e r  f o r  a n  u n i n c o r p o r a t e d  c o m m u n i t y  o r  an

15 are a  of the u n o r g a n i z e d  b o r o u g h  s h all be p r e p a r e d  by the p e t i t i o n e r s

16 and f i l e d  u n d e r  AS 2 9 . 0 5 . 0 6 0  w i t h  the p e t i t i o n  to i n c o r p o r a t e  a h o m e

17 rule m u n i c i p a l i t y .

18 Sec. 2 9 . 1 0.020. M O D E L  CH A R T E R S .  The d e p a r t m e n t  s h all p r e p a r e  at

19 least o ne m o d e l  h o m e  rule c h a r t e r  for a b o r o u g h  a nd at least one m o d e l

20 h o m e  rul e  c h a r t e r  for a city. T he m o d e l  c h a r t e r s  s h all be m a d e  avail-

21 able to p e r s o n s  i n t e r e s t e d  in f i l i n g  a p e t i t i o n  to i n c o r p o r a t e  a h ome

22 rule m u n i c i p r l i t y  u n d e r  AS  29.05.060.

23 Sec. 2 9 . 1 0.030. I N I T I A T I V E  A N D  R E F E R E N D U M .  (a) A  h o m e  rule

24 c h a r t e r  shall p r o v i d e  p r o c e d u r e s  f or i n i t i a t i v e  and referendum.

25 (b) A  c h a r t e r  m a y  not r e q u i r e  a n  i n i t i a t i v e  or r e f e r e n d u m  peti-
r

26 t i o n  to h ave a n u m b e r  of s i g n a t u r e s  g r e a t e r  t h a n  25 p e r c e n t  of the
f

27 total v o t e s  cast in the m u n i c i p a l i t y  at the last r e g u l a r  election.
f*

28 (c) A  c h a r t e r  m a y  not p e r m i t  t he i n i t i a t i v e  and r e f e r e n d u m  to be

29 u s e d  for a p u r p o s e  p r o h i b i t e d  by art. XI, sec. 7 of the state

r
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c o n s t i t u t i o n .

Sec. 29.10.040. C H A R T E R  C O M M I S S I O N  C A N D I D A T E S .  (a) A  c a n d i d a t e  

for a c h a r t e r  c o m m i s s i o n  s h all be a v o t e r  of a n  e x i s t i n g  m u n i c i p a l i t y  

for t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  the c h a r t e r  c o m m i s s i o n  election.

(b) A  c h a r t e r  c o m m i s s i o n  c a n d i d a t e  is n o m i n a t e d  by a p e t i t i o n  

s i g n e d  by  at least 50 v o t e r s  or the n u m b e r  of v o t e r s  e q u a l  to 10 

p e r c e n t  of the n u m b e r  of v o t e s  cast in  the m u n i c i p a l i t y  d u r i n g  the 

last r e g u l a r  election, w h i c h e v e r  is less. A  n o m i n a t i o n  p e t i t i o n  shall 

be f i l e d  w i t h  the m u n i c i p a l  c l e r k  on  or b e f o r e  a d a t e  f i x e d  by the 

g o v e r n i n g  body.

(c) If at least s e v e n  n o m i n a t i o n s  f or q u a l i f i e d  c h a r t e r  c o m m i s­

si o n  c a n d i d a t e s  are n ot filed, the p e t i t i o n  o r  r e s o l u t i o n  c a l l i n g  for 

a c h a r t e r  c o m m i s s i o n  is v o i d  and no e l e c t i o n  on  the q u e s t i o n  m a y  be 

held.

Sec. 2 9 . 1 0.050. C H A R T E R  C O M M I S S I O N  E L E CTION. At a c h a r t e r  c o m­

m i s s i o n  e l e c t i o n  the v o t e r s  of an  e x i s t i n g  m u n i c i p a l i t y  shall c o n s i d e r  

the q u e s t i o n  " S hall a c h a r t e r  c o m m i s s i o n  be e l e c t e d  to p r e p a r e  a p r o­

p o s e d  c h a r t e r ? "  a nd shall e l ect the m e m b e r s  of the c o m m i ssion. If the 

q u e s t i o n  is approved, the s e v e n  c a n d i d a t e s  r e c e i v i n g  the h i g h e s t  

n u m b e r  of v o t e s  s h all i m m e d i a t e l y  o r g a n i z e  as a c h a r t e r  commission.

Sec. 29.10.060. P R E P A R A T I O N  OF C H A R T E R  BY C H A R T E R  C O M M ISSION. 

T h e  c h a r t e r  c o m m i s s i o n  shall, w i t h i n  one year, p r e p a r e  a p r o p o s e d  h ome 

r ule c h a r t e r  for an  e x i s t i n g  m u n i c i p a l i t y .  Th e  p r o p o s e d  c h a r t e r  shall 

be s i g n e d  by  a m a j o r i t y  of the m e m b e r s  of the c o m m i s s i o n  a nd f i l e d  in 

the o f f i c e  of the m u n i c i p a l  clerk. W i t h i n  15 days, the c l e r k  s h all 

h a v e  the p r o p o s e d  c h a r t e r  p u b l i s h e d  a nd m a k e  copies available. T he 

c o m m i s s i o n  shall giv e  p u b l i s h e d  n o t i c e  of a nd h o l d  at least one p u b l i c  

h e a r i n g  on  the p r o p o s e d  c h a r t e r  b e f o r e  the s i g n i n g  a n d  f i l i n g  of the 

charter.
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1 Sec. 29.10.070. C H A R T E R  E L E CTION. T he p r o p o s e d  hom e  rule char-

2 t e r  for an  e x i s t i n g  m u n i c i p a l i t y  s h all be s u b m i t t e d  to the v o t e r s  at

3 an e l e c t i o n  h e l d  no t  less t h a n  30 day s  or  m o r e  t h a n  90 d ays a f t e r  the

4 p r o p o s e d  c h a r t e r  is p u b l i s h e d .  The p r o p o s e d  h o m e  rul e  c h a r t e r  f or an

5 u n i n c o r p o r a t e d  c o m m u n i t y  o r  f or an a r e a  in  the u n o r g a n i z e d  b o r o u g h

6 shall be s u b m i t t e d  to the v o t e r s  at an  i n c o r p o r a t i o n  e l e c t i o n  h e l d
t

7 u n d e r  A S  29.05.110.

8 Sec. 29.10.080. C H A R T E R  A D O P T I O N .  (a) If a m a j o r i t y  of t h ose

9 v o t i n g  in an e x i s t i n g  m u n i c i p a l i t y  f a v o r  t he p r o p o s e d  c h a r t e r  or if a

10 m a j o r i t y  of t h ose v o t i n g  in an u n i n c o r p o r a t e d  c o m m u n i t y  or in an  area

11 in the u n o r g a n i z e d  b o r o u g h  f a v o r  i n c o r p o r a t i o n  of  a hom e  rule m u n i c i -

12 pality, the p r o p o s e d  c h a r t e r  b e c o m e s  the o r g a n i c  law of the m u n i c i p a l -

13 ity e f f e c t i v e  o n  the d a t e  the e l e c t i o n  is c e r t ified. T h e r e a f t e r ,  a

14 court s h a l l  take j u d i c i a l  n o t i c e  of the charter. The n e w  h o m e  rule

15 m u n i c i p a l i t y  shall file the i n d i c a t e d  n u m b e r  of copies of the c h a r t e r

16 w i t h

17 (1) the l i e u t e n a n t  g o v e r n o r  -- two copies;

18 (2) the d e p a r t m e n t  -- two copies;

19 (3) the d i s t r i c t  r e c o r d e r  -- one copy;

20 (4) the m u n i c i p a l  c l e r k  -- one copy.

21 (b) At the time of v o t i n g  on the p r o p o s e d  c h a r t e r  in  a third

22 class borough, v o t e r s  s h a l l  v o t e  also on  w h e t h e r  the b o r o u g h  shall, on

23 a d o p t i o n  of the charter, r e t a i n  a c o m b i n e d  a s s e m b l y  a nd s c h o o l  b o ard

24 or elect a s e p a r a t e  a s s e m b l y  an d  b o a r d  as o t h e r w i s e  p r o v i d e d  for home

25 rul e  boroughs. If a c o m b i n e d  a s s e m b l y  an d  s c h o o l  b o a r d  are a p p r o v e d

26 at the c h a r t e r  e l e ction, the a s s e m b l y  s e r v i n g  at the time of the

27 e l e c t i o n  co n t i n u e s  to s e r v e  as the a s s e m b l y  and b o a r d  on  v o t e r  ap-

28 p r o v a l  of  the c h a r t e r  a n d  u n t i l  t e rms of a s s e m b l y  m e m b e r s  e x p i r e  as

29 p r o v i d e d  befo r e  a d o p t i o n  of  the charter. If a s e p a r a t e  b o a r d  and
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1 a s s e m b l y  are a p p r o v e d  at the c h a r t e r  e l e c tion, a s c hool b o a r d  s h all be

2 e l e c t e d  in c o n f o r m i t y  w i t h  AS  1 4 . 1 2 . 0 3 0  - 1 4 . 1 2 . 1 0 0  at the n e x t  regu-

3 lar e l e c tion, if it occurs w i t h i n  90 day s  of the d ate of  the c h a r t e r

4 election, or o t h e r w i s e  at a s p e c i a l  e l e c t i o n  w i t h i n  90 days of the

5 d a t e  of the c h a r t e r  election. E x p i r a t i o n  d a t e s  of terms of  s c h o o l

6 b o a r d  m e m b e r s  e l e c t e d  at a s p e c i a l  e l e c t i o n  m u s t  c o i n c i d e  w i t h  the

7 d a t e  of the r e g u l a r  election. U n t i l  a b o a r d  is e l e c t e d  and q u a l i f i e d ,

8 the a s s e m b l y  c o n t i n u e s  to serve as the board.

9 Sec. 29.10.090. C H A R T E R  RE J E C T I O N .  (a) If a p r o p o s e d  c h a r t e r

10 for an  e x i s t i n g  m u n i c i p a l i t y  is r e j e cted, the c h a r t e r  c o m m i s s i o n  shall

11 p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r  to be s u b m i t t e d  to the v o t e r s  at an

12 e l e c t i o n  to be h e l d  w i t h i n  one y e a r  a f t e r  the dat e  of the first char-

13 t er election. If the s e c o n d  p r o p o s e d  c h a r t e r  is also r e j ected, the

14 c h a r t e r  c o m m i s s i o n  s h all be d i s s o l v e d  a n d  the q u e s t i o n  of a d o p t i o n  of

15 a c h a r t e r  shall be t r e a t e d  as if it h a d  n e v e r  b e e n  p r o p o s e d  or  ap-

16 proved.

17 (b) If i n c o r p o r a t i o n  of a hom e  r u l e  m u n i c i p a l i t y  is r e j e c t e d  by

18 the v o t e r s  in a n  u n i n c o r p o r a t e d  c o m m u n i t y  or are a  in the u n o r g a n i z e d

19 b o r ough, the p r o p o s e d  c h a r t e r  is rejected.

20 Sec. 29.10.100. C H A R T E R  A M E N D M E N T .  (a) A  h ome rule c h a r t e r  m ay

21 be a m e n d e d  as p r o v i d e d  in the charter, exce p t  that no a m e n d m e n t  is

22 e f f e c t i v e  u n l e s s  r a t i f i e d  by the voters.

23 (b) This s e c t i o n  a p plies to h o m e  rule m u n i c i p a l i t i e s .

24 A R T I C L E  2. H O M E  R U L E  LIM I T A T I O N S .

25 Sec. 29.10.200. L I M I T A T I O N  OF H O M E  R U L E  POWERS. O n l y  t he fol-

26 l o w i n g  p r o v i s i o n s  of this t i tle a p p l y  to h ome rule m u n i c i p a l i t i e s  as

27 p r o h i b i t i o n s  on a c t i n g  o t h e r w i s e  t han as p r o vided. T h e s e  p r o v i s i o n s

28 s u p e r s e d e  e x i s t i n g  a n d  p r o h i b i t  f u t u r e  h o m e  rule e n a c t m e n t s  that

29 p r o v i d e  otherwise:
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1 (1) AS 2 9 . 0 5 . 1 4 0 (tr a n s i t i o n )

2 (2) AS 2 9 . 0 6 . 0 1 0 (change of  m u n i c i p a l  n a me)

3 (3) AS 2 9 . 0 6 . 0 4 0 - 2 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  a n d  d e t a c h m e n t )

4 (4) AS 2 9 . 0 6 . 0 9 0 - 2 9 . 0 6 . 1 7 0  ( m e r g e r  and c o n s o l i d a t i o n )

5 (5) AS 2 9 . 0 6 . 1 9 0 - 2 9 . 0 6 . 4 2 0  ( u n i f i c a t i o n  of m u n i c i p a l i -

6 t i e s )

7 (6) AS 2 9 . 0 6 . 4 5 0 - 2 9 . 0 6 . 5 3 0  ( d i s s o l u t i o n )

8 (7) AS 2 9 . 1 0 . 1 0 0 - ( c h a r t e r  a m e n d m e n t )

9 (8) AS 2 9 . 2 0 . 0 1 0 ( c o n flict of i n t e r e s t )

10 (9) AS 2 9 . 2 0 . 0 2 0 (m e e t i n g s  p u b l i c )

11 (10) AS 2 9 . 2 0 . 0 5 0 ( l e g i s l a t i v e  p o wer)

12 (11) AS 2 9 . 2 0 . 0 6 0 - 2 9 . 2 0 . 1 2 0  ( a s s e m b l y  c o m p o s i t i o n  a nd

13 a p p o r t i o n m e n t )

14 (12) AS 2 9 . 2 0 . 1 4 0 ( q u a l i f i c a t i o n s  of m e m b e r s  of g o v e r n i n g

15 b o d i e s )

16 (13) AS 2 9 . 2 0 . 1 5 0 (term of o f f i c e )

17 (14) AS 2 9 . 2 0 . 2 2 0 ( e x e c u t i v e  power)

18 (15) AS 2 9 . 2 0 . 6 3 0 ( p r o h i b i t i o n s )

19 (16) AS 2 9 . 2 0 . 6 4 0 ( r e p o r t s )

20 (17) AS 2 9 . 2 5 . 0 1 0 ( a ) (10) ( m u n i c i p a l  e x e m p t i o n  on c o n t r a c t o r

21 b o n d  r e q u i r e m e n t s )

22 (18) AS 2 9 . 2 5 . 0 5 0 ( c o d i f i c a t i o n )

23 (19) AS 2 9 . 2 5 . 0 6 0 ( r e s o l u t i o n s )

24 (20) AS 2 9 . 2 6 . 0 3 0 (notice of e l e c t i o n s )

25 (21) AS 2 9 . 2 6 . 0 5 0 (voter q u a l i f i c a t i o n )

26 (22) AS 2 9 . 2 6 . 2 5 0 - 2 9 . 2 6 . 3 6 0  (recall)

27 (23) AS 2 9 . 3 5 . 0 2 0 ( e x t r a t e r r i t o r i a l  j u r i s d i c t i o n )

28 (24) AS 2 9 . 3 5 . 0 3 0 (eminent d o m a i n )

29 (25) AS 2 9 . 3 5 . 0 5 0 (garbage an d  s o l i d  w a s t e  s e r vices)
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V

1 (26) AS  2 9 . 3 5 . 0 7 0  (public u t i l i t i e s )

2 (27) AS 2 9 . 3 5 . 0 8 0  ( a l c o h o l i c  b e v e r a g e s )

3 (28) AS 2 9 . 3 5 . 1 2 0  (post audit)

A (29) AS 2 9 . 3 5 . 1 6 0  (education)

5 (30) AS 2 9 . 3 5 . 1 7 0 ( b )  ( a s s e ssment and c o l l e c t i o n  o f  taxes)

6 (31) AS 2 9 . 3 5 . 1 8 0 ( b )  (land u s e  r e g u l a t i o n )

7 (32) A S  2 9 . 3 5 . 2 5 0  (cities i n s i d e  b o r o u g h s )

8 • (33) AS  2 9 . 3 5 . 2 6 0  (cities o u t s i d e  b o r o u g h s )

9 (34) AS  2 9 . 3 5 . 3 4 0  ( a c q u i s i t i o n  of  a r e a w i d e  p o w e r )

10 (35) AS  2 9 . 4 0 . 1 6 0 ( a )  - (c) (title to v a c a t e d  areas)

11 (36) A S  2 9 . 4 0 . 2 0 0  ( s u b d i v i s i o n s  of state land)

12 (37) AS  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  ( p r o p e r t y  taxes)

13 (38) A S  2 9 . 4 5 . 6 5 0 ( c )  a n d  (d) (sales a n d  u se tax)

14 (39) AS  2 9 . 4 6 . 0 9 0  ( e x e m p t i o n  f r o m  s p e c i a l  a s s e s s m e n t )

15 (40) AS 2°.47.200( b )  (s e c u r i t y  for b o nds)

16 (41) AS 2 9 . 4 7 . 2 6 0  (con s t r u c t i o n )

17 (42) AS  2 9 . 6 0 . 0 5 0 ( a )  ( l i m i t a t i o n  on  c o m p u t a t i o n  a n d  u s e  of

18 p a y ment)

19 (43) AS 2 9 . 6 0 . 1 2 0 ( a )  a nd (c) (state a i d  for h e a l t h  facili-

20 ties and h o s p i t a l s )

21 (44) AS 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 1 4 0  (general g r ant land)

22 * Sec. 6. A S  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

23 C H A P T E R  20. M U N I C I P A L  O F F I C E R S  A N D  E M P L O Y E E S .

24 A R T I C L E  1. C O N F L I C T  OF I N T E R E S T  A N D  P U B L I C  M E E T I N G S .

25 Sec. 29.20.010. C O N F L I C T  O F  INTEREST. (a) E a c h  m u n i c i p a l i t y

26 shall a d opt a c o n f l i c t  of i n t e r e s t  o r d i n a n c e  that p r o v i d e s  that

27 (1) a m e m b e r  of the g o v e r n i n g  b o d y  s h all d e c l a r e  a substan-

28 tial f i n a n c i a l  i n t e r e s t  the m e m b e r  h as in an  o f f i c i a l  a c t i o n  and ask

29 to be e x c u s e d  from a v o t e  o n  the m a t t e r ;
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(2) the p r e s i d i n g  o f f i c e r  s h all r u l e  o n  a r e q u e s t  by  a

m e m b e r  of the g o v e r n i n g  b o d y  to be e x c u s e d  f r o m  a vote;

(3) t he d e c i s i o n  of t he p r e s i d i n g  o f f i c e r  o n  a r e q u e s t  by  a 

m e m b e r  of the g o v e r n i n g  bod y  to be e x c u s e d  f r o m  a v o t e  m a y  be  o v e r r i d­

den  by t h e  m a j o r i t y  v o t e  of  the g o v e r n i n g  body; a n d

(4) a m u n i c i p a l  e m p l o y e e  o r  o f f i cial, o t h e r  tha n  a m e m b e r  

of the g o v e r n i n g  body, m a y  not p a r t i c i p a t e  i n  an  o f f i c i a l  a c t i o n  in 

w h i c h  the e m p l o y e e  or  o f f i c i a l  h a s  a s u b s t a n t i a l  f i n a n c i a l  in:erest.

(b) If a m u n i c i p a l i t y  fails to a d opt a c o n f l i c t  of interest 

o r d i n a n c e  w i t h i n  180 days a f t e r  J a n u a r y  1, 1986, the p r o v i s i o n s  of 

this s e c t i o n  a re a u t o m a t i c a l l y  a p p l i c a b l e  to a n d  b i n d i n g  u p o n  that 

m u n i c i p a l i t y .

(c) Thi s  s e c t i o n  a p p l i e s  to  hom e  rule a n d  g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 2 0.020. M E E T I N G S  PUBLIC. (a) M e e t i n g s  of all m u n i c i p a l  

b o d i e s  s h all be p u b l i c  as p r o v i d e d  in AS 4 4 . 6 2 . 3 1 0 .  The g o v e r n i n g  

bod y  s h all p r o v i d e  r e a s o n a b l e  o p p o r t u n i t y  fo r  the p u b l i c  to be h e a r d  

at r e g u l a r  and s p e c i a l  m e e tings.

(b) Thi s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law m u n i c i p a l­

ities .

A R T I C L E  2. G O V E R N I N G  BODIES.

Sec. 2 9 . 2 0.050. L E G I S L A T I V E  POWER. (a) T h e  l e g i s l a t i v e  p o w e r  

of a b o r o u g h  is v e s t e d  in the a s s e m b l y .  The l e g i s l a t i v e  p o w e r  of a 

city is v e s t e d  i n  the council.

(b) Thi s  s e c t i o n  a p p l i e s  to hom e  rule a nd g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 2 0.060. A S S E M B L Y  C O M P O S I T I O N  A N D  A P P O R T I O N M E N T .  (a) 

A s s e m b l y  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  shall be c o n s i s t e n t  w i t h  the 

eq ual r e p r e s e n t a t i o n  s t a n d a r d s  of the C o n s t i t u t i o n  of the U n i t e d
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1 States.

2 (b) The a s s e m b l y  of a n e w l y  i n c o r p o r a t e d  b o r o u g h  is, a f t e r

3 i n c o r p o r a t i o n  a nd u n t i l  the a d o p t i o n  of a n  o r d i n a n c e  p r o v i d i n g  fo r  a

4 change in c o m p o s i t i o n  o r  a p p o r t i o n m e n t ,  c o m p o s e d  of th e  n u m b e r  of

5 m e m b e r s  and a p p o r t i o n e d  as set out in the i n c o r p o r a t i o n  p e t i t i o n

6 a p p r o v e d  by the v o t ers. If the b o r o u g h  is a l r e a d y  i n c o r p o r a t e d ,  the

7 a s s e m b l y  shall be c o m p o s e d  a nd a p p o r t i o n e d  in a m a n n e r  that is c o nsis-

8 tent w i t h  the r e q u i r e m e n t s  o f  this s e c t i o n  a nd p r e s c r i b e d  by c h a r t e r

9 or  ordinance.

10 (c) A n  a s s e m b l y  m a y  n o t  p r o v i d e  f o r  w e i g h t e d  voting.

11 (d) A  m e m b e r  of the a s s e m b l y  may n o t  be e l e c t e d  or a p p o i n t e d  by

12 and f r o m  the council of a cit y  in the borough.

13 (e) This s e c t i o n  a p p l i e s  to hom e  rul e  a n d  g e n e r a l  l a w  m u n i c i p a l -

14 ities.

15 Sec. 29.20.070. A S S E M B L Y  C O M P O S I T I O N  A N D  F O R M  OF  R E P R E S E N T A T I O N .

16 (a) T h e  a s s e m b l y  shall p r o v i d e  f o r  its c o m p o s i t i o n  and f o r  t he f o r m

17 of its r epresentation.

18 (b) Not l a ter t h a n  the first r e g u l a r  e l e c t i o n  that o c c u r s  a f t e r

19 the repo r t  of a f e d e r a l  d e c e n n i a l  census, the a s s e m b l y  s h all p r o p o s e

20 a nd subm i t  to the v o t e r s  of the borough, at tha t  r e g u l a r  e l e c t i o n  or

21 at a s p e c i a l  e l e c t i o n  c a l l e d  for the purpose, one or m o r e  f o rms of

22 a s s e m b l y  r e p r e s e n t a t i o n .  T h e  forms of r e p r e s e n t a t i o n  that the assem-

23 bly m a y  submit to the v o t e r s  are:

24 (1) e l e c t i o n  of m e m b e r s  of t he a s s e m b l y  at l a rge by  the

25 v o t e r s  throughout the b o r ough;

26 (2) ele cion of m e m b e r s  of t he a s s e m b l y  by d i s t r i c t ,  in-

27 e l u d i n g

28 (A) e l e c t i o n  at large by  the v o t e r s  t h r o u g h o u t  the

29 b o r ough, but w i t h  a r e q u i r e m e n t  that a c a n d i d a t e  live in a n
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a s s e m b l y  m e m b e r s ;  or

(B) e l e c t i o n  fro m  e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  by

th e  b o r o u g h  for t h e  e l e c t i o n  of a s s embly m e m b e r s  by  the v o t e r s  of 

a d i s trict;

(3) e l e c t i o n  of m e m b e r s  of t h e  a s s e m b l y  b o t h  at large a nd 

by district.

(c) A  for m  of a s s e m b l y  r e p r e s e n t a t i o n  t hat i n c l u d e s  e l e c t i o n  of 

a s s e m b l y  m e m b e r s  u n d e r  (b)(2) or (b)(3) of this s e c t i o n  shall be s u b­

m i t t e d  to th e  v o t e r s  o f  the b o r o u g h  w i t h  a p l a n  of a p p o r t i o n m e n t  as

r e q u i r e d  by AS  2 9 . 2 0 . 0 8 0 .

(d) T h e  a s s e m b l y  shall, w i t h i n  30 days a f t e r  c e r t i f i c a t i o n  of

the r e s u l t s  of t h e  e l e c t i o n  h e l d  u n d e r  this section, a d opt a n  o r d i­

nan c e  p r o v i d i n g  for

(1) c o m p o s i t i o n  of  the assembly;

(2) the f o r m  of a s s e m b l y  r e p r e s e n t a t i o n  that r e c e i v e d  the 

m ost votes; and

(3) if a p p l i c a b l e ,  the a p p o r t i o n m e n t  of a s s e m b l y  seats in

a c c o r d a n c e  w i t h  t he f o r m  of r e p r e s e n t a t i o n  that r e c e i v e d  the mos t  

v o t e s .

(e) T h i s  s e c t i o n  a p p l i e s  to hom e  rule an d  g e n e r a l  l aw m u n i c i p a l­

ities, except it doe s  n o t  a p p l y  to a

(1) u n i f i e d  m u n i c i p a l i t y ;

(2) h o m e  r ule b o r o u g h  if the home rule c h a r t e r  c o n t a i n s  

p r o c e d u r e s  f or c h a n g i n g  a s s e m b l y  c o m p o s i t i o n  a n d  f o r m  of r e p r e s e n t a­

tion.

Sec. 2 9 . 2 0 . 0 8 0 .  A S S E M B L Y  R E C O M P O S I T I O N  A N D  R E A P P O R T I O N M E N T .  (a) 

Not l a t e r  t h a n  t wo m o n t h s  a f t e r  the o f f i c i a l  r e port of a f e d eral d e ­

cenn i a l  census, the a s s e m b l y  shall d e t e r m i n e  a n d  d e c l a r e  b y  r e s o l u t i o n

e l e c t i o n  d i s t r i c t  e s t a b l i s h e d  b y  t h e  b o r o u g h  f o r  e l e c t i o n  o f
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1 w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  of the a s s e m b l y  m e e t s  the s t a n d a r d s

2 of AS 2 9 . 2 0.060. If the a s s e m b l y  s u b m i t s  to the v o t e r s  a f o r m  of

3 r e p r e s e n t a t i o n  that i n c l u d e s  e l e c t i o n  of a s s e m b l y  m e m b e r s  u n d e r

4 AS 2 9 . 2 0 . 0 7 0 ( b ) ( 2 )  or (b)(3) t h e  a s s e m b l y  s h all submit w i t h  the propo-

5 s i t i o n  a p r o p o s e d  p l a n  o f  a p p o r t i o n m e n t  that c o r r e s p o n d s  to the form

6 of r e p r e s e n t a t i o n  proposed. T h e  a s s e m b l y  s h all d e s c r i b e  th e  p l a n  of

7 a p p o r t i o n m e n t  in t he b a l l o t  p r o p o s i t i o n ,  and m a y  p r e s e n t  the p l a n  in

8 any m a n n e r  that it b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  the a p p o r t i o n m e n t

9 that is p r o p o s e d  u n d e r  t h e  f o r m  of r e p r e s e n t a t i o n .  If t he a s s e m b l y

10 d e t e r m i n e s  that its e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the s t a n d a r d s  of

11 A S  29.20.060, the a s s e m b l y  m a y  i n c l u d e  t he e x i s t i n g  a p p o r t i o n m e n t  as a

12 p r o p o s e d  p l a n  of a p p o r t i o n m e n t  of a s s e m b l y  seats that c o r r e s p o n d s  to a

13 for m  of r e p r e s e n t a t i o n  that is proposed.

14 (b) T he a s s e m b l y  shall p r o v i d e ,  by o r d i nance, f or a c h ange in an

15 e x i s t i n g  a p p o r t i o n m e n t  o f  the a s s e m b l y  w h e n e v e r  it d e t e r m i n e s  t hat the

16 a p p o r t i o n m e n t  does not m e e t  t he s t a n d a r d s  of A S  29.20.060. At  the

17 same time, the a s s e m b l y  may, by  or d i n a n c e ,  c h a n g e  the c o m p o s i t i o n  of

18 the assembly.

19 (c) If a p e t i t i o n  s i g n e d  by n o t  less t h a n  50 v o t e r s  r e q u e s t s  the

20 a s s e m b l y  to d e t e r m i n e  w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the

21 s t a n d a r d s  for a p p o r t i o n m e n t  in AS 29 . 2 0 . 0 6 0 ,  a n d  the p e t i t i o n  c o n t a i n s

22 e v i d e n c e  that the e x i s t i n g  a p p o r t i o n m e n t  does not m eet t h ose stan-

23 d a r d s , the a s s e m b l y  ma y  m a k e  t he d e t e r m i n a t i o n  requested. The assem-

24 b l y  shall m a k e  a d e t e r m i n a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  w i t h i n  two

25 m o n t h s  of r e c eipt of a p e t i t i o n  that m e e t s  the r e q u i r e m e n t s  of this

26 subsection.

27 (d) A n  o r d i n a n c e  a d o p t e d  by the a s s e m b l y  u n d e r  (b) or (c) of

28 this s e c t i o n  shall be s u b m i t t e d  to the v o t e r s  f o r  a p p r oval. In o r d e r

29 f or the or d i n a n c e  to be a p p r o v e d  it m u s t  r e c e i v e  the a p p r o v a l  of a
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(e) W i t h i n  six m o n t h s  a f t e r  a d e t e r m i n a t i o n  by  the a s s e m b l y  

u n d e r  (b) or (c) of this s e c t i o n  that the c u r rent a p p o r t i o n m e n t  does 

not meet the s t a n d a r d s  of AS  2 9 . 2 0 . 0 6 0  the a s s e m b l y  s h all a d opt an  

o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t  a n d  submit t he o r d i n a n c e  to 

the voters. If, at the e n d  of the s i x - m o n t h  time period, a n  o r d i n a n c e
i

p r o v i d i n g  for r e a p p o r t i o n m e n t  h as not b e e n  a p p r o v e d  by the v o t e r s ,  the 

c o m m i s s i o n e r  shall p r o v i d e  for the r e a p p o r t i o n m e n t  in a c c o r d a n c e  w i t h  

the st a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  b y  p r e p a r i n g  an o r d e r  of  r e a p p o r t i o n m e n t  

a nd d e l i v e r i n g  the o r d e r  to the b o r o u g h  mayor.

Sec. 29.20.090. A P P O R T I O N M E N T  A P P E A L S .  (a) A  r e a p p o r t i o n m e n t  

o r d i n a n c e  a p p r o v e d  by  the v o t e r s ,  or  a d e c i s i o n  of the a s s e m b l y  that 

the s t a ndards of AS  2 9 . 2 0 . 0 6 0  do not r e q u i r e  a change in a p p o r t i o n­

ment, m a y  be a p p e a l e d  to the c o m m i s s i o n e r .  F i f t y  v o t e r s  m a y  s u bmit a 

p e t i t i o n  to the c o m m i s s i o n e r  r e q u e s t i n g  the c o m m i s s i o n e r  to d e t e r m i n e  

w h e t h e r  the p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s  

m e e t s  the s t a n d a r d s  of AS  2 9 . 2 0 . 0 6 0  or  w h e t h e r  a d e c i s i o n  of the 

a s s e m b l y  that the s t a n d a r d s  of AS  2 9 . 2 0 . 0 6 0  do not r e q uire a c h a n g e  of 

a p p o r t i o n m e n t  is correct. If the p e t i t i o n  asks the c o m m i s s i o n e r  to 

r e v i e w  a n  o r d i n a n c e  a p p r o v e d  by the v o t e r s  u n d e r  AS  2 9 . 2 0 . 0 8 0 ( e ) ,  the 

p e t i t i o n  shall be d e l i v e r e d  to the c o m m i s s i o n e r  not l a t e r  t h a n  20 days 

a f t e r  c e r t i f i c a t i o n  of the election. If the p e t i t i o n  asks the c o m m i s­

sion e r  to r e v i e w  a d e c i s i o n  of the a s s e m b l y  u n d e r  AS 2 9 . 2 0 . 0 8 0 ( c ) ,  the 

p e t i t i o n  shall be d e l i v e r e d  to the c o m m i s s i o n e r  w i t h i n  20 d a y s  of the 

d e c i s i o n  of the assembly.

(b) The c o m m i s s i o n e r  shall r e v i e w  the p e t i t i o n  a n d  m ay m ake the 

d e t e r m i n a t i o n  requested. T he c o m m i s s i o n e r  shall p r o v i d e  copies of the 

d e t e r m i n a t i o n  to the p e r s o n s  p e t i t i o n i n g  for appe a l  a n d  to b o r o u g h  

o f f i c i a l s  not l a ter t h a n  60 days a f t e r  the c o m m i s s i o n e r  r e c e i v e s  the

m a j o r i t y  o f  t h e  v o t e s  c a s t .
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1 petition.

2 (c) If t he c o m m i s s i o n e r  d e t e r m i n e s  t hat t he p r o p o s e d  reappor-

3 t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s  d o e s  n o t  m e e t  the s t a n dards

4 of A S  2 9 . 2 0 . 0 6 0 ,  or if the c o m m i s s i o n e r  d e t e r m i n e s  that the d e c i s i o n

5 of the a s s e m b l y  that the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  do not r e q u i r e  a

6 chan g e  of a p p o r t i o n m e n t  is not c o r rect, the c o m m i s s i o n e r  shall, by

7 order, d i r e c t  the a s s e m b l y  to p r e p a r e  a r e a p p o r t i o n m e n t  o r d i n a n c e  that

8 m e e t s  the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  a n d  s u b m i t  the o r d i n a n c e  to the

9 voters.

10 (d) W h e n  the a s s e m b l y  has b e e n  d i r e c t e d  by the c o m m i s s i o n e r  to

11 p r e p a r e  a r e a p p o r t i o n m e n t  o r d i n a n c e  u n d e r  (c) of  this section, the

12 a s s e m b l y  shall, w i t h i n  two m o n t h s  a f t e r  its r e c e i p t  of the coinmis-

13 s i o n e r ' s  order, adopt an o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t .  The

14 a s s e m b l y  shall s u b m i t  an o r d i n a n c e  a d o p t e d  u n d e r  this s u b s e c t i o n  to

15 the v o t e r s  at a n  e l e c t i o n  h e l d  w i t h i n  60 d a y s  a f t e r  the date of adop-

16 t i o n  of the r e a p p o r t i o n m e n t  ordinance.

17 (e) If at the e nd of the time p e r i o d  p r o v i d e d  u n d e r  (d) of this

18 s e c t i o n  an  o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t  has not b e e n  ap-

19 p r o v e d  by the v o t e r s ,  the c o m m i s s i o n e r  shall p r o v i d e  for the reappor-

20 tionm e n t  of the a s s e m b l y  in  a c c o r d a n c e  w i t h  the s t a n d a r d s  of AS 29.-

21 2 0 .060 by  p r e p a r i n g  a n  o r d e r  of r e a p p o r t i o n m e n t  a nd d e l i v e r i n g  the

22 o r d e r  to the b o r o u g h  mayor.

23 Sec. 29.20.100. J U D I C I A L  R E V I E W  A N D  RELIEF. (a) T h e  commis-

24 s i o n e r  m a y  r e q uest the s u p e r i o r  court to e n f o r c e  a r e a p p o r t i o n m e n t

25 o r d e r  i s s u e d  u n d e r  A S  2 9 . 2 0 .090(e).

26 (b) E a c h  of t he f o l l o w i n g  is s u b ject to j u d i c i a l  review:

27 (1) a p l a n  of r e a p p o r t i o n m e n t  a p p r o v e d  by the v o t e r s  u n d e r

28 AS 2 9 . 2 0 . 0 8 0 ( a ) ;

29 (2) a d e t e r m i n a t i o n  b y  the a s s e m b l y  u n d e r  A S  2 9 . 2 0 . 0 8 0  that
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1 the s t a n d a r d s  of  AS  2 9 . 2 0 . 0 6 0  do n o t  r e q u i r e  a c h a n g e  in  a p p o r t i o n -

2 m e n t ;

3 (3) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s

4 u n d e r  AS  2 9 . 2 0 . 0 8 0 ( d ) ;

5 (4) a r e a p p o r t i o n m e n t  o r d e r  of  the c o m m i s s i o n e r  m a d e  u n d e r

6 AS  2 9 . 2 0 . 0 9 0 ( c ) ;

7 (5) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  the v o t e r s

8 u n d e r  A S  2 9 . 2 0 . 0 9 0 ( d ) ;  and

9 (6) a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  m a d e  u n d e r

10 AS  2 9 . 2 0 . 0 9 0 ( e ) .

11 Sec. 2 9 . 2 0.110. E F F E C T I V E  D A T E  OF  A P P O R T I O N M E N T .  (a) A  c h a n g e

12 in a s s e m b l y  a p p o r t i o n m e n t  or c o m p o s i t i o n  u n d e r  AS 2 9 . 2 0 . 0 8 0  or  2 9 . 2 0 . -

13 090 is e f f e c t i v e  b e g i n n i n g  w i t h  the f i r s t  r e g u l a r  e l e c t i o n  for m e m b e r s

14 of the a s s e m b l y  that is h e l d  m o r e  t h a n  60 d a y s  a f t e r  the l a ter of

15 (1) a p p r o v a l  of a r e a p p o r t i o n m e n t  o r d i n a n c e  b y  the v o t e r s

16 u n d e r  AS  2 9 . 2 0 . 0 8 0 ( a ) ,  2 9 . 2 0 . 0 8 0 ( e ) ,  o r  2 9 . 2 0 . 0 9 0 ( d ) ;  or

17 (2) th e  d e l i v e r y  to the m a y o r  of a r e a p p o r t i o n m e n t  o r d e r  of

18 the c o m m i s s i o n e r  u n d e r  AS  2 9 . 2 0 . 0 9 0 ( d ) .

19 (b) T h e  p r o v i s i o n s  of (a) of this s e c t i o n  do not a p p l y  to a

20 b o r o u g h  in w h i c h  a c h ange in a s s e m b l y  c o m p o s i t i o n  o r  a p p o r t i o n m e n t  is

21 s u b j e c t  to r e v i e w  and a p p r o v a l  or d e t e r m i n a t i o n  of n o n o b j e c t i o n  by the

22 A t t o r n e y  G e n e r a l  of the U n i t e d  S t a t e s  u n d e r  th e  V o t i n g  R i g h t s  Act of

23 1963, as a m e n d e d  (42 U.S.C. 1 971 - 1974). A  c h a n g e  in a s s e m b l y  compo-

24 s i t i o n  or a p p o r t i o n m e n t  s u b j e c t  to r e v i e w  u n d e r  the V o t i n g  R i g h t s  A c t
i

25 of 1965, as amended, is e f f e c t i v e  b e g i n n i n g  w i t h  the f i rst r e g u l a r

26 e l e c t i o n  f o r  m e m b e r s  of the a s s e m b l y  t h a t  is h e l d  m o r e  t h a n  60 d a y s

27 a f t e r

28 (1) r e c eipt by the a s s e m b l y  o f  a p p r o v a l  by the A t t o r n e y

29 G e n e r a l  of the U n i t e d  S t ates of  t h e  p r o p o s e d  chan g e  in t h e  c o m p o s i t i o n
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or a p p o r t i o n m e n t  of th e  as s e m b l y ;

(2) the d e l i v e r y  to t h e  m a y o r  of a r e a p p o r t i o n m e n t  o r d e r  of 

the c o m m i s s i o n e r  u n d e r  AS 2 9 . 2 0 . 0 9 0 ( e ) ;  or

(3) the last d a y  on w h i c h  the A t t o r n e y  G e n e r a l  of the

U n i t e d  S t a t e s  m a y  r e v i e w  a p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  or

a p p o r t i o n m e n t  of  the assembly.

Sec. 2 9 . 2 0.120. A P P L I C A B I L I T Y  O F  A P P O R T I O N M E N T  P R O V I S I O N S .  The 

p r o v i s i o n s  of A S  2 9 . 2 0 . 0 8 0  - 2 9 . 2 0 . 1 1 0  a p p l y  to h o m e  r u l e  a nd g e n e r a l

law m u n i c i p a l i t i e s ,  e x c e p t  they d o  n ot a p p l y  to a

(1) u n i f i e d  m u n i c i p a l i t y ;

(2) h o m e  rul e  b o r o u g h  if t he borough, by  h o m e  rule charter, 

p r o v i d e s  f or r e a p p o r t i o n m e n t  of th e  a s s e mbly.

Sec. 29.20.130. CIT Y  C O U N C I L  C O M P O S I T I O N .  E a c h  first class city 

has a c o u n c i l  of  six m e m b e r s  e l e c t e d  b y  the v o t e r s  at large. E a c h  

s e c o n d  c l a s s  c i t y  h as a c o u n c i l  o f  s e v e n  m e m b e r s  e l e c t e d  by t he i oters 

at large. The c o u n c i l  of a first or s e c o n d  class city m a y  by o r d i­

n an c e  p r o v i d e  f o r  e l e c t i o n  of m e m b e r s  o t h e r  t han o n  an a t - l a r g e  b a sis 

for all m e m b e r s .

Sec. 2 9 . 2 0.140. Q U A L I F I C A T I O N S .  (a) A  b o r o u g h  v o t e r  is e l i g i­

ble to be a  m e m b e r  of the a s s e m b l y  a nd a cit y  v o t e r  is e l i g i b l e  to be 

a m e m b e r  of  the council. A  m e m b e r  of t he g o v e r n i n g  b o d y  w ho ceases to 

be a  v o t e r  in the m u n i c i p a l i t y  i m m e d i a t e l y  f o r f e i t s  office.

(b) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e s t a b l i s h  a d u r a t i o n a l  r e s i­

de n c y  r e q u i r e m e n t  not to e x c e e d  t h r e e  y e a r s  for m e m b e r s  of the g o v e r n­

ing body.

(c) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e s t a b l i s h  d i s t r i c t  r e s i d e n c y  

r e q u i r e m e n t s  f or m e m b e r s  of  its g o v e r n i n g  body. A  m e m b e r  of the 

g o v e r n i n g  b ody w h o  r e p r e s e n t s  a d i s t r i c t  a nd w ho b e c o m e s  a r e s i d e n t  of 

a n o t h e r  d i s t r i c t  in t he m u n i c i p a l i t y  c o n t i n u e s  to s e r v e  u n til the n e x t
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1 r e g u l a r  e l e c t i o n  u n l e s s  p r o v i d e d  o t h e r w i s e  by o r d i nance.

2 (d) Exce p t  b y  o r d i n a n c e  r a t i f i e d  by  the v o ters, no limit m a y  be

3 p l a c e d  o n  the t o tal n u m b e r  of terms or  n u m b e r  of  c o n s e c u t i v e  t e rms a

4 v o t e r  m a y  serve on the g o v e r n i n g  body.

5 (e) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  l aw m u n i c i p a l -

6 ities.

7 Sec. 2 9 . 2 0.150. T E R M  OF OFFICE. (a) A  m e m b e r  of the g o v e r n i n g

8 b o d y  is e l e c t e d  for a t h r e e - y e a r  t e r m  a nd u n til a s u c c e s s o r  qu a l i f i e s ,

9 u n l e s s  a di f f e r e n t  term no t  e x c e e d i n g  f o u r  y e a r s  is p r e s c r i b e d  b y  home

10 r u l e  c h a r t e r  or o r d i nance.

11 (b) E x c e p t  w h e n  o t h e r w i s e  r e q u i r e d  by  a c h ange in  c o m p o s i t i o n  or

12 a p p o r t i o n m e n t ,  if t he t e r m  of a  m e m b e r  of a g o v e r n i n g  b o d y  is c h a n g e d

13 b y  c h a r t e r  oi o r d i n a n c e  the t e r m  of the m e m b e r  h o l d i n g  o f fice w h e n  the

14 c h ange b e c o m e s  e f f e c t i v e  is n o t  affected.

15 (c) The r e g u l a r  t e r m  of o f f i c e  b e g i n s  on the f i rst M o n d a y  fol-

16 l o w i n g  c e r t i f i c a t i o n  of t he el e c t i o n ,  u n l e s s  a d i f f e r e n t  d a t e  is pre-

17 s c r i b e d  by c h a r t e r  or o r d i nance.

18 (d) This s e c t i o n  a p p l i e s  to h o m e  rul e  and g e n e r a l  law m u n i c i p a l -

19 ities.

20 Sec. 29.20.160. P R O C E D U R E S  OF G O V E R N I N G  BODIES. (a) The assem-

21 b l y  s h all elect f r o m  a m o n g  its m e m b e r s  a p r e s i d i n g  o f f i c e r  a n d  a

22 d e p u t y  p r e s i d i n g  o f f i c e r  to s e rve at the p l e a s u r e  of the m e m b e r s ,

23 e x cept that i n  a b o r o u g h  that has a d o p t e d  a m a n a g e r  f o r m  of g o v e r n m e n t

24 u n d e r  A S  29 . 2 0 . 4 6 0  - 2 9 . 2 0 . 5 1 0  the m a y o r  serves as p r e s i d i n g  officer.

25 I n  a cit y  the m a y o r  s e r v e s  as p r e s i d i n g  officer. If the p r e s i d i n g

26 o f f i c e r  is not p r e s e n t  o r  if the p r e s i d i n g  o f f i c e r  is p e r s o n a l l y

27 d i s q u a l i f i e d ,  the d e p u t y  p r e s i d i n g  o f f i c e r  shall preside.

28 (b) A g o v e r n i n g  b o d y  s h all h o l d  at least one r e g u l a r  m e e t i n g

29 e a c h  m o n t h  u n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e .  If a m a j o r i t y  of
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I

1 the m e m b e r s  are g i v e n  at least 24  h o u r s  oral or w r i t t e n  n o t i c e  m d

2 r e a s o n a b l e  e f f o r t s  a r e  m a d e  to n o t i f y  all m e m b e r s ,  a s p e c i a l  m e e t i n g

3 of t he g o v e r n i n g  b o d y  m a y  be  h e l d  at t he cal l  of t he p r e s i d i n g  o f f i c e r

4 or at least o n e - t h i r d  of t h e  members. A  s p e c i a l  m e e t i n g  m a y  be con-

5 d u c t e d  w i t h  less t h a n  24 h o u r s  n o t i c e  if all m e m b e r s  a re p r e s e n t  o r  if

6 a b s e n t  m e m b e r s  h a v e  w a i v e d  in w r i t i n g  the r e q u i r e d  notice. W a i v e r  of

7 n o t i c e  c a n  be m a d e  b e f o r e  o r  a f t e r  the s p e c i a l  m e e t i n g  is held. A

8 w a i v e r  of n o t i c e  s h a l l  be m a d e  a part of the j o u r n a l  f or the m e e t i n g .

9 (c) A  m a j o r i t y  of the t o tal m e m b e r s h i p  of  a g o v e r n i n g  b ody

10 a u t h o r i z e d  by l aw c o n s t i t u t e s  a quorum. A m e m b e r  d i s q u a l i f i e d  by law

11 f r o m  v o t i n g  on a q u e s t i o n  m a y  be c o n s i d e r e d  p r e s e n t  fo r  p u r p o s e s  of

12 c o n s t i t u t i n g  a quorum. In  the a b s e n c e  of a q u o r u m  any n u m b e r  of

13 m e m b e r s  m a y  r e c e s s  or  a d j o u r n  the m e e t i n g  to a l a t e r  date.

14 (d) A c t i o n s  of a g o v e r n i n g  b ody are a d o p t e d  by  a m a j o r i t y  of the

15 t o tal m e m b e r s h i p  of the body. E a c h  m e m b e r  p r e s e n t  shall v o t e  on  e v e r y

16 question, u n l e s s  r e q u i r e d  to a b s t a i n  f r o m  v o t i n g  o n  a q u e s t i o n  by law.

17 The final v o t e  of e a c h  m e m b e r  on eac h  o r d i nance, res o l u t i o n ,  or sub-

18 s t a n t i v e  m o t i o n  s h all be r e c o r d e d  "yes" or "no", e x c e p t  that if the

19 v o t e  is u n a n i m o u s  it m a y  be r e c o r d e d  "unanimous".

20 (e) A  g o v e r n i n g  body shall m a i n t a i n  a j o u r n a l  of its o f f i c i a l

21 p r o c e e d i n g s  that shall be a p u b l i c  record.

22 (f) To the e x t e n t  o t h e r w i s e  p e r m i t t e d  by law, a g o v e r n i n g  b o d y

23 m ay d e t e r m i n e  by  o r d i n a n c e  its o w n  r u les of p r o c e d u r e  and o r d e r  of

24 business.

25 Sec. 2 9 . 2 0.170. VAC A N C I E S .  The g o v e r n i n g  b o d y  m a y  p r o v i d e  by

26 o r d i n a n c e  the m a n n e r  in  w h i c h  a v a c a n c y  o c curs in any e l e c t e d  o f f i c e

27 e x c e p t  the o f f i c e  of m a y o r  or  s c hool b o a r d  m e m ber. U n l e s s  o t h e r w i s e

28 p r o v i d e d  by  o r d i n a n c e ,  the g o v e r n i n g  b o d y  s h all d e c l a r e  an e l e c t i v e

29 office, o t h e r  t h a n  the o f f i c e  of m a y o r  or s c h o o l  b o a r d  m e m b e r ,  v a c a n t
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w h e n  the p e r s o n  e l e c t e d

(1) fails to q u a l i f y  o r  tak e  o f f i c e  w i t h i n  30 d a y s  a f t e r  

e l e c t i o n  o r  a p p o i ntment;

(2) is p h y s i c a l l y  a b s e n t  f r o m  the m u n i c i p a l i t y  for 90 

c o n s e c u t i v e  days u n l e s s  e x c u s e d  b y  the g o v e r n i n g  body;

(3) r e s i g n s  and the r e s i g n a t i o n  is accepted;

(4) is p h y s i c a l l y  or m e n t a l l y  u n a b l e  to p e r f o r m  t h e  d u t i e s  

of o f f i c e  as d e t e r m i n e d  by t w o - t h i r d s  v o t e  of  the g o v e r n i n g  body;

(5) is c o n v i c t e d  of a f e l o n y  or of  an o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  of the o a t h  of office;

(6) is c o n v i c t e d  of a f e l o n y  or m i s d e m e a n o r  d e s c r i b e d  in 

AS 15.56 and t w o - t h i r d s  of the m e m b e r s  of tne g o v e r n i n g  b ody c o n c u r  in 

e x p e l l i n g  the p e r s o n  elected;

(7) is c o n v i c t e d  of a v i o l a t i o n  of  AS 15.13;

(8) no  l o n g e r  p h y s i c a l l y  r e s ides in  t he m u n i c i p a l i t y  and 

the g o v e r n i n g  b o d y  by  t w o - t h i r d s  v o t e  d e c l a r e s  the seat v a c a n t ;  or

(9) if a m e m b e r  of the g o v e r n i n g  body, m i s s e s  three c o n s e c­

u t i v e  r e g u l a r  m e e t i n g s  and is n ot excused.

Sec. 29.20.180. F I L L I N G  A  V A C A N C Y .  (a) If a v a c a n c y  o c c u r s  in 

a g o v e r n i n g  body, the r e m a i n i n g  m e m b e r s  shall, w i t h i n  30 days u n l e s s  a 

d i f f e r e n t  p e r i o d  is p r o v i d e d  by o r d i nance, a p p o i n t  a q u a l i f i e d  p e r s o n  

to fill the vacancy. If less t h a n  30 days r e m a i n  in a term, a v a c a n c y  

m a y  not b e  filled.

(b) N o t w i t h s t a n d i n g  (a) of this section, if the m e m b e r s h i p  is 

r e d u c e d  to fewer tha n  the n u m b e r  r e q u i r e d  to c o n s t i t u t e  a quorum, the 

r e m a i n i n g  m e m b e r s  shall, w i t h i n  s e v e n  days, a p p o i n t  a n u m b e r  of q u a l i­

fie d  p e r s o n s  to c o n s t i t u t e  a quorum.

(c) A  p e r s o n  a p p o i n t e d  u n d e r  t his s e c t i o n  s e r v e s  u n til the n ext 

r e g u l a r  e l e c tion, w h e n  a s u c c e s s o r  s h all be  e l e c t e d  tc. serve the
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Sec. 2 9 . 2 0.220. E X E C U T I V E  POWER. (a) T h e  e x e c u t i v e  p o w e r  in a 

m u n i c i p a l i t y  is v e s t e d  i n  a mayor. The m a y o r  o f  a h o m e  r u l e  o r  u n i­

fie d  m u n i c i p a l i t y  is e l e c t e d  b y  the voters. The m a y o r s  of o t h e r  

m u n i c i p a l i t i e s  are e l e c t e d  in a c c o r d a n c e  w i t h  A S  2 9 . 2 0.230.

(b) Th e  m a y o r  acts as c e r e m o n i a l  h e a d  of g o v e r n m e n t ,  e x e c u t e s  

o f f i c i a l  d o c u m e n t s  on  a u t h o r i z a t i o n  of th e  g o v e r n i n g  body, a n d  is 

r e s p o n s i b l e  f or a d d i t i o n a l  d u t i e s  a n d  p o w e r s  p r e s c r i b e d  by this c h a p­

te r  or by h o m e  rule charter.

(c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 2 9 . 2 0.230. E L E C T I O N  A N D  T E R M  O F  MAYOR. (a) T h e  m a y o r  of a 

b o r o u g h  or first class city is e l e c t e d  at large. The m a y o r  of a 

b o r o u g h  or first class city s e r v e s  a t e r m  of t h r e e  years, u n l e s s  b y  

o r d i n a n c e  a d i f f e r e n t  t e r m  n ot to e x c e e d  four y e a r s  is p r o v i d e d .  T he 

current term of an  i n c u m b e n t  m a y o r  m a y  n o t  be alter e d .  T he r e g u l a r  

t e r m  of  a m a y o r  of a b o r o u g h  o r  f i rst c l a s s  c i t y  b e g i n s  o n  the first 

M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of th e  election.

(b) T he m a y o r  of a s e c o n d  c l ass c i t y  is e l e c t e d  by a n d  f r o m  the 

council, and serves u n til a s u c c e s s o r  is e l e c t e d  and qu a l i f i e s .  T he 

co u ncil of a s e c o n d  class c ity s h a l l  m e e t  on t he first M o n d a y  a f t e r  

c e r t i f i c a t i o n  of the r e g u l a r  e l e c t i o n  a nd e l ect a m a y o r  w ho takes 

o f f i c e  i m m e diately. The m a y o r  of a s e c o n d  c l ass city serv e s  a one- 

y e a r  term, u n l e s s  a l o n g e r  t e r m  is p r o v i d e d  by  ordinance. The m a y o r  

of  a s e c o n d  class city m a y  s e r v e  o n l y  w h i l e  a m e m b e r  of the c o u n c i l  

r e g a r d l e s s  of  the t e r m  e s t a b l i s h e d  f or t h e  o f f i c e  of mayor.

(c) E x c e p t  by  o r d i n a n c e  r a t i f i e d  by  the v o t e r s ,  no limit m a y  be  

p l a c e d  on the total n u m b e r  of terms or  n u m b e r  of  c o n s e c u t i v e  t e r m s  a

b a l a n c e  o f  t h e  t e r m .

A R T I C L E  3 .  M U N I C I P A L  E X E C U T I V E  AND  A D M I N I S T R A T O R .
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m ay serve.

Sec. 2 9 . 2 0 . 2 4 0 .  Q U A L I F I C A T I O N S  F O R  THE O F F I C E  OF MAYOR. (a) A  

v o t e r  of t h e  m u n i c i p a l i t y  is e l i g i b l e  to h o l d  the o f f i c e  of m a y o r  in  a 

b o r o u g h  or first class city. A  m e m b e r  of  the city c o u n c i l  is e l i g i b l e  

to h o l d  the o f f i c e  of m a y o r  in a s e c o n d  class city.

(b) R e s i d e n c y  r e q u i r e m e n t s  fo r  th e  o f f i c e  of m a y o r  not e x c e e d i n g  

three y e ars m ay be  p r e s c r i b e d  by o r d i nance.

Sec. 2 9 . 2 0 . 2 5 0 .  P O W E R S  A N D  D U T I E S  OF  MAYOR. (a) If  a m u n i c i­

pa l i t y  has n ot a d o p t e d  a m a n a g e r  p l a n  of gov e r n m e n t ,  the m a y o r  is the 

chief a d m i n i s t r a t o r  a n d  the m a y o r  has t h e  same p o w e r s  a n d  d u t i e s  as 

those of a m a n a g e r  u n d e r  AS  29.20.500.

(b) T h e  m a y o r  m a y  t ake part in  the d i s c u s s i o n  of a m a t t e r  b e f o r e  

the g o v e r n i n g  body. T h e  m a y o r  m a y  not vote, e x c e p t  that the m a y o r  of 

a  first class c i t y  or t he m a y o r  of  a b o r o u g h  w i t h  a m a n a g e r  f orm of 

g o v e r n m e n t  m a y  v o t e  in the c a s e  of a tie. T h e  m a y o r  of a s e c o n d  class 

city, as a c o u n c i l  m e m ber, m a y  v o t e  on all matters.

Sec. 2 9 . 2 0 . 2 6 0 .  E X E C U T I V E  A B S E N C E .  The b o r o u g h  mayo r ,  s u b ject 

to a s s e m b l y  approval, s h all d e s i g n a t e  a p e r s o n  to a ct as m a y o r  d u r i n g  

the b o r o u g h  m a y o r ' s  t e m p o r a r y  a b s e n c e  or  dis a b i l i t y .  If  a m a n a g e r  

p l a n  h a s  b e e n  adopted, the a s s e m b l y  s h all d e s i g n a t e  by r e s o l u t i o n  a 

b o r o u g h  a d m i n i s t r a t i v e  o f f i c i a l  to act as m a n a g e r  d u r i n g  the m a n a g e r ' s  

a b s e n c e  or d i s a b i l i t y .

Sec. 2 9 . 2 0 . 2 7 0 .  VETO. (a) E x c e p t  as p r o v i d e d  in (c) a n d  (d) of 

this s e c t i o n ,  the m a y o r  m a y  v e t o  a n  ordinance, r e s o l u t i o n ,  motion, or  

o t h e r  a c t i o n  of t h e  g o v e r n i n g  b o d y  and m a y  s t r i k e  o r  r e d u c e  a p p r o p r i a­

tion  items.

(b) A  v e t o  m ust be e x e r c i s e d  b e f o r e  the next r e g u l a r  m e e t i n g  of 

the g o v e r n i n g  b o d y  and m u s t  b e  a c c o m p a n i e d  by a w r i t t e n  e x p l a n a t i o n  of 

the r e a s o n s  for t h e  v e to. A  v e t o  m a y  be o v e r r i d d e n  by v o t e  of two-
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1 t h i r d s  of  the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  bod y  w i t h i n  21

2 d a y s  f o l l o w i n g  e x e r c i s e  o f  the veto, or at the nex t  r e g u l a r  m e e t i n g ,

3 w h i c h e v e r  is later.

4 (c) The vet o  doe s  no t  e x t e n d  to

5 (1) a p p r o p r i a t i o n  items i n  a s c h o o l  b u d g e t  ordinance;

6 (2) a c t ions o f  the g o v e r n i n g  b o d y  s i t t i n g  as the b o a r d  of

7 e q u a l i z a t i o n  or the b o a r d  of a d j u s t m e n t ;

8 (3) a d o p t i o n  o r  r e p e a l  of  a m a n a g e r  p l a n  o f  g o v e r n m e n t .

9 (d) The m a y o r  of a s e c o n d  class city has n o  v e t o  power.

10 Sec. 29.20.280. V A C A N C Y  IN  T H E  O F F I C E  OF MAYOR. (a) T he gov-

11 e r n i n g  b o d y  shall, by  t w o - t h i r d s  c o n c u r r i n g  v o te, d e c l a r e  the o f f i c e

12 of  m a y o r  v a c a n t  o n l y  w h e n  the p e r s o n  e l e c t e d

13 (1) fails to q u a l i f y  or t ake o f f i c e  w i t h i n  30 days a f t e r

14 e l e c t i o n  or a p p o i n t m e n t ;

15 (2) u n l e s s  e x c u s e d  b y  the g o v e r n i n g  body, is p h y s i c a l l y

16 a b s e n t  for 90 c o n s e c u t i v e  days;

17 (3) resigns a n d  the r e s i g n a t i o n  is a c c e p t e d ;

18 (4) is p h y s i c a l l y  o r  m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s

19 o f  office;

20 (5) is c o n v i c t e d  of a f e l o n y  or  of a n  o f f e n s e  i n v o l v i n g  a

21 v i o l a t i o n  of the o a t h  of office;

22 (6) is c o n v i c t e d  of a f e l o n y  or  m i s d e m e a n o r  d e s c r i b e d  in

23 AS  15.56;

24 (7) is c o n v i c t e d  of a v i o l a t i o n  of A S  15.13;

25 (8) no l o n g e r  p h y s i c a l l y  r e s i d e s  in the m u n i c i p a l i t y ;  or

26 (9) if a m e m b e r  of the g o v e r n i n g  b o d y  in a s e c o n d  class

27 city, m i s s e s  three c o n s e c u t i v e  r e g u l a r  m e e t i n g s  and is not excused.

28 (b) A  v a c a n c y  in t h e  o f f i c e  of m a y o r  o c c u r r i n g  six m o n t h s  b e f o r e

29 a r e g u l a r  e l e c t i o n  shall be f i l l e d  b y  the g o v e r n i n g  body. Th e  p e r s o n
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1 a p p o i n t e d  serves u n t i l  the n e x t  r e g u l a r  e l e c t i o n  w h e n  a s u c c e s s o r  is

2 e l e c t e d  to serve the b a l a n c e  of  t he term. If a m e m b e r  of the g o v e r n -

3 i ng b o d y  is a p p o i n t e d  mayor, the m e m b e r  shall r e s i g n  the seat o n  the

4 g o v e r n i n g  body. I f  a v a c a n c y  o c c u r s  m o r e  tha n  six m o n t h s  b e f o r e  a

5 r e g u l a r  election, the g o v e r n i n g  b o d y  s h all c all a s p e c i a l  e l e c t i o n  to

6 fill t h e  u n e x p i r e d  term.

7 (c) N o t w i t h s t a n d i n g  (b) of thi s  section, a v a c a n c y  in the o f f i c e

8 o f  m a y o r  of a s e c o n d  c l ass c i t y  s h a l l  be f i l l e d  by a n d  f r o m  the coun-

9 cil. A  m a y o r  a p p o i n t e d  u n d e r  this s u b s e c t i o n  serves the b a l a n c e  of

10 t h e  t e r m  to w h i c h  ap p o i n t e d ,  e x c e p t  the m a y o r  m a y  s e r v e  o n l y  w h i l e  a

11 m e m b e r  of the council.

12 A R T I C L E  4. B O A R D S  A N D  COM M I S S I O N S .

13 Sec. 29 . 2 0 . 3 0 0 .  S C H O O L  B O A RDS. (a) E a c h  m u n i c i p a l  s c h o o l  dis-

14 trict has a s c h o o l  board. Exce p t  as p r o v i d e d  i n  (b) of t his section,

15 m e m b e r s  of a s c h o o l  b o a r d  are e l e c t e d  at the r e g u l a r  e l e c t i o n  f or

16 t h r e e - y e a r  terms a n d  u n t i l  t h e i r  s u c c e s s o r s  t a k e  office. M e m b e r s  are

17 e l e c t e d  at large u n l e s s  a d i f f e r e n t  m e t h o d  of e l e c t i o n  has b e e n  ap-

18 p r o v e d  by the v o t e r s  in a r e g u l a r  e l e ction.

19 (b) T h e  a s s e m b l y  is the s c h o o l  b o a r d  for a t h i r d  class borough.

20 T h e  m a y o r  is the p r e s i d i n g  o f f i c e r  of the a s s e m b l y  a n d  p r e s i d e n t  of

21 the s c h o o l  board. H o w e v e r ,  th e  m a y o r  m a y  not v e t o  a n  a c t i o n  o f  the

22 s c h o o l  board.

23 Sec. 29 . 2 0 . 3 1 0 .  U T I L I T Y  B O A RDS. (a) T h e  g o v e r n i n g  bod y  of a

24 m u n i c i p a l i t y  o p e r a t i n g  a p u b l i c  u t i l i t y  m a y  p r o v i d e  b y  o r d i n a n c e  for a

25 u t i l i t y  b o a r d  of fiv e  m e m b e r s  a nd d e f i n e  th e  b o a r d ' s  p o w e r s  a n d

26 duties.

27 (b) As d e t e r m i n e d  by  o r d i n a n c e ,  m e m b e r s  of a u t i l i t y  b o a r d  are

28 e i t h e r  a p p o i n t e d  b y  the m a y o r  and c o n f i r m e d  by the g o v e r n i n g  b o d y  or

29 a re e l e c t e d  at a r e g u l a r  election. The t e r m  o f  a u t i l i t y  b o a r d  m e m b e r
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1 is two y e ars and u n t i l  a s u c c e s s o r  is s e l e c t e d  a n d  q u a l i f i e s .  How -

2 ever, the g o v e r n i n g  b o d y  m a y  by o r d i n a n c e  p r o v i d e  for a d i f f e r e n t  t e r m

3 not to e x c e e d  fou r  years. The c u r r e n t  t e r m  of a n  e l e c t e d  i n c u m b e n t

4 m a y  not be  altered.

5 (c) V a c a n c i e s  o n  a u t i l i t y  b o a r d  a re f i l l e d  by the mayor.

6 E x e c u t i v e  a p p o i n t m e n t s  shall be c o n f i r m e d  b y  the g o v e r n i n g  body. A

7 p e r s o n  a p p o i n t e d  to fill a v a c a n c y  o n  a u t i l i t y  b o a r d  serv e s  u n t i l  the

8 e x p i r a t i o n  of the t e r m  f or w h i c h  a p p o i n t e d  a n d  u n t i l  a s u c c e s s o r  is

9 e l e c t e d  a nd qualifies.

10 (d) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a u t i l i t y  b o a r d

11 shall

12 (1) c h o o s e  its c h a i r m a n  a nd se c r e t a r y ;

13 (2) a p p o i n t  the m a n a g e r  of the p u b l i c  u t i l i t y  f o r  a t e r m

14 not l o n g e r  t h a n  five y e ars and set t he m a n a g e r ' s  salary;

13 (3) f o r m u l a t e  and e n f o r c e  t h e  g e n e r a l  rules a nd p o l i c i e s  of

16 the utility.

17 Sec. 29.20.320. O T H E R  B O A R D S  A N D  C O M M I S S I O N S .  (a) T h e  g o v e r n -

18 ing body m a y  by o r d i n a n c e  e s t a b l i s h  a d v i s o r y ,  a d m i n i s t r a t i v e ,  t e c hni-

19 cal, or  q u a s i - j u d i c i a l  b o a r d s  a n d  c o m m i s s i o n s .

20 (b) M e m b e r s  of b o a r d s  a nd c o m m i s s i o n s ,  e x c e p t  for m e m b e r s  of the

21 b o a r d  of a d j u s t m e n t  an d  a s s e m b l y  m e m b e r s  s e r v i n g  on  the b o a r d  of

22 e q u a l i z a t i o n ,  are a p p o i n t e d  by the m a y o r  a n d  c o n f i r m e d  by the g o v e r n -

23 ing body.

24 A R T I C L E  5. O T H E R  O F F I C I A L S  A N D  E M P L OYEES.

25 Sec. 29.20.360. A P P O I N T M E N T  OF  O F F I C I A L S .  U n l e s s  o t h e r w i s e  pro-

26 v i d e d  by o r d i nance, the m u n i c i p a l  clerk, a t t o rney, t r e a surer, a nd

27 p o l i c e  c h ief are a p p o i n t e d  by the c h i e f  a d m i n i s t r a t o r .  U n l e s s  other-

28 w i s e  p r o v i d e d  by o r d i nance, an o f f i c i a l  d e s c r i b e d  in  this s e c t i o n

29 s e r v e s  at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and, if a p p o i n t e d
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1 by the chief a d m i n i s t r a t o r ,  m u s t  be c o n f i r m e d  by  the g o v e r n i n g  body.

2 Sec. 29.20.370. M U N I C I P A L  A T T O RNEY. Th e  m u n i c i p a l  a t t o r n e y  is

3 the legal a d v i s o r  of the g o v e r n i n g  body, t he s c h o o l  board, and the

4 o t h e r  o f f i c i a l s  of the m u n i c i p a l i t y .  T he m u n i c i p a l  a t t o r n e y  repre-

5 sents the m u n i c i p a l i t y  as a t t o r n e y  in c i vil and c r i m i n a l  p r o c e e d i n g s .

6 T he s c h o o l  b o a r d  m a y  h ire i n d e p e n d e n t  c o u n s e l  w h e n  in  its j u d g m e n t

7 i n d e p e n d e n t  c o u n s e l  is needed.

8 Sec. 29.20.380. M U N I C I P A L  CLERK. (a) T he m u n i c i p a l  c l e r k  shall

9 (1) giv e  n o t i c e  of th e  tim e  a nd p l a c e  of m e e t i n g s  of the

10 g o v e r n i n g  bod y  to the g o v e r n i n g  b o d y  a nd to the public;

11 (2) a t t e n d  m e e t i n g s  of  the g o v e r n i n g  bod y  and k e e p  the

12 journal;

13 (3) a r r a n g e  p u b l i c a t i o n  of n o t i c e s ,  o r d i n a n c e s ,  a nd resolu-

14 tions;

15 (4) m a i n t a i n  an d  m a k e  a v a i l a b l e  for p u b l i c  i n s p e c t i o n  an

16 i n d e x e d  file c o n t a i n i n g  m u n i c i p a l  o r d i n a n c e s ,  r e s o l u t i o n s ,  rules,

17 regu l a t i o n s ,  a nd codes;

18 (5) attest d e eds and o t h e r  d o c u m e n t s ;

19 (6) p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  in this title or pre-

20 s c r ibed by the chief a d m i n i s t r a t o r  or  by the g o v e r n i n g  body.

21 (b) The g o v e r n i n g  bod y  m a y  c o m b i n e  the o f f i c e  of c l e r k  w i t h  that

22 of treasurer. If the o f f ices a re c o m bined, the c l e r k - t r e a s u r e r  shall,

23 ar r e q u i r e d  of the treasurer, g i v e  b o n d  to the m u n i c i p a l i t y  for the

24 faithful p e r f o r m a n c e  of the d u t i e s  as c l e r k - t r e a s u r e r .

25 Sec. 29.20.390. M U N I C I P A L  T R E A S U R E R .  (a) E x cept as p r o v i d e d  in

26 AS 14.14.060, the t r e a s u r e r  is the c u s t o d i a n  of a ll m u n i c i p a l  funds.

27 The t r e a s u r e r  shall k e e p  a n  i t e m i z e d  a c c o u n t  of m o n e y  r e c e i v e d  and

28 d i s b ursed. The t r e a s u r e r  shall p ay m o n e y  on  v o u c h e r s  d r a w n  a g a i n s t

29 appro p r i a t i o n s .
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1 (b) T he t r e a s u r e r  shall g i v e  b o n d  to the m u n i c i p a l i t y  in a sum

2 that the g o v e r n i n g  b o d y  directs.

3 Sec. 29.20.400. D E P A R T M E N T S .  (a) T h e  g o v e r n i n g  bod y  m a y  estab-

4 l ish m u n i c i p a l  d e p a r t m e n t s  a nd d i s t r i b u t e  f u n c t i o n s  a m o n g  them.

5 (b) E a c h  m u n i c i p a l  d e p a r t m e n t  is a d m i n i s t e r e d  by  a d e p a r t m e n t

6 head. W i t h  the consent of the g o v e r n i n g  body, the m a y o r  m a y  s e rve as

7 h a a d  of one or  m o r e  d e p a r t m e n t s  or  a s i n g l e  a d m i n i s t r a t o r  m a y  serve as

8 h e a d  of  two or m o r e  d e p a r tments.

9 Sec. 29.20.410. P E R S O N N E L  SYSTEM. (a) E x c e p t  as p r o v i d e d  by

10 (b) of this section, a p p o i n t m e n t s  a n d  p r o m o t i o n s  of m u n i c i p a l  employ-

11 ees are m a d e  on the basis of merit. T h e  g o v e r n i n g  b o d y  m a y  orovide

12 for a p e r s o n n e l  s y s t e m  and c l a s s i f i e d  service.

13 (b) By o r d i n a n c e  the g o v e r n i n g  b o d y  m a y  d e s i g n a t e  c o n f i d e n t i a l

14 or m a n a g e r i a l  p o s i t i o n s  that are w h o l l y  or  p a r t i a l l y  e x e m p t  f r o m  the

15 c l a s s i f i e d  service. A  w h o l l y  or p a r t i a l l y  e x e m p t  p o s i t i o n  is fill e d

16 by a p e r s o n  w h o  serves at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and

17 w h o s e  t e r m  of e m p l o y m e n t  is d e t e r m i n e d  by  the a p p o i n t i n g  authority.

18 A R T I C L E  6. M A N A G E R  PLAN.

19 Sec. 29.20.460. M A N A G E R  PLAN. A  m u n i c i p a l i t y  m a y  adopt a man-

20 a g e r  p l a n  of g o v e r nment. A d o p t i o n  of  a m a n a g e r  p l a n  ma y  be i n i t i a t e d

21 e i t h e r  by p e t i t i o n  or by m o t i o n  of the g o v e r n i n g  body. A  p e t i t i o n  for

22 the a d o p t i o n  of a m a n a g e r  p l a n  is s u b m i t t e d  to the g o v e r n i n g  body.

23 T he p e t i t i o n  mus t  be s i g n e d  by a n u m b e r  of v o t e r s  e q u a l  to the follow-

24 ing p e r c e n t a g e  of the v o t e s  cast at the p r e c e d i n g  r e g u l a r  election:

25 (1) 25 p e r c e n t  if the m u n i c i p a l i t y  has f e w e r  t h a n  7,500

26 p e r s o n s ;

27 (2) 15 p e r cent if the m u n i c i p a l i t y  has 7 , 500 p e r s o n s  or

28 more.

29 Sec. 29.20.470. E L E C T I O N  ON A D O P T I O N  OF  M A N A G E R  PLAN. On
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1 r e c e i p t  of a p e t i t i o n  to a d opt a m a n a g e r  p l a n  or  o n  its ow n  m o t i o n  to

2 a d o p t  a m a n a g e r  plan, the g o v e r n i n g  b o d y  s h a l l  p r o v i d e  by o r d i n a n c e  or

3 r e s o l u t i o n  for a v o t e  on the q u e s t i o n  at the nex t  election.

4 Sec. 29.20.480. A D O P T I O N  O F  M A N A G E R  PLAN. (a) If a m a n a g e r

5 p l a n  is approved, the g o v e r n i n g  b o d y  shall, w i t h i n  60 days, adopt the

6 p l a n  by o r d i n a n c e  or r e s o lution.

7 (b) T he g o v e r n i n g  bod y  s h all n o t i f y  the d e p a r t m e n t  of the adop-

8 t i o n  of a m a n a g e r  plan.

9 Sec. 2 9 . 2 0.490. A P P O I N T M E N T  O F  M A N A G E R .  (a) T he g o v e r n i n g  bod y

10 s h all a p p o i n t  a m a n a g e r  by a m a j o r i t y  v o t e  of its m e m b e r s h i p .  A

11 m a n a g e r  is c h o s e n  on  t he basis of a d m i n i s t r a t i v e  q u a l i f i c a t i o n s  and

12 r e c e i v e s  the c o m p e n s a t i o n  set by the g o v e r n i n g  body. A m e m b e r  of the

13 g o v e r n i n g  b o d y  m a y  not be a p p o i n t e d  m a n a g e r  of  the m u n i c i p a l i t y  s o o n e r

14 t h a n  one y e a r  a f t e r  l e a v i n g  office, e x c e p t  by  a v o t e  of t h r e e - f o u r t h s

15 of the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  body.

16 (b) Subject to the c o n t r a c t  of e m p l o y m e n t ,  the m a n a g e r  h o l d s

17 o f f i c e  at the p l e a s u r e  of the g o v e r n i n g  body.

18 Sec. 29.20.500. P O W E R S  A N D  D U T I E S  O F  A  M A N A G E R .  T h e  m a n a g e r  m a y

19 h i r e  n e c e s s a r y  a d m i n i s t r a t i v e  a s s i s t a n t s  a nd m a y  a u t h o r i z e  an a d m inis-

20 t r a t i v a  yfficial to appoint, suspend, o r  r e m o v e  s u b o r d i n a t e s .  As

21 c h ief a d m i n i s t r a t o r  the m a n a g e r  shall

22 (1) appoint, suspend, or r e m o v e  m u n i c i p a l  e m p l o y e e s  a nd

23 a d m i n i s t r a t i v e  o f f i cials, exce p t  as p r o v i d e d  o t h e r w i s e  in  this t i t l e

24 a nd A S  14.14.065;

25 (2) s u p e r v i s e  the e n f o r c e m e n t  of m u n i c i p a l  l a w  a n d  carry

26 out the d i r e c t i v e s  of the g o v e r n i n g  body;

27 (3) p r e p a r e  and subm i t  a n  a n n u a l  b u d g e t  a nd c a p i t a l  im-

28 p r o v e m e n t  p r o g r a m  for c o n s i d e r a t i o n  by the g o v e r n i n g  body, a nd e x e c u t e

29 the b u d g e t  and c a p i t a l  i m p r o v e m e n t  p r o g r a m  a d o pted;
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1 (4) m a k e  m o n t h l y  f i n a n c i a l  r e p o r t s  a n d  o t h e r  r e p o r t s  on

2 m u n i c i p a l  f i n a n c e s  a n d  o p e r a t i o n s  as r e q u i r e d  b y  the g o v e r n i n g  body;

3 (5) e x e r c i s e  c u s t o d y  o v e r  all real a n d  p e r s o n a l  p r o p e r t y  of

4 the m u n i c i p a l i t y ,  e x c e p t  p r o p e r t y  of the s c h o o l  d i s t r i c t ;

5 (6) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  by  l aw o r  by  the g o v ern-

6 i ng body; a nd

7 (7) s e r v e  as p e r s o n n e l  o f f i c e r ,  u n l e s s  the g o v e r n i n g  bod y

8 a u t h o r i z e s  the m a n a g e r  to a p p o i n t  a p e r s o n n e l  offic e r .

9 Sec. 29 . 2 0 . 5 1 0 .  I N T E R G O V E R N M E N T A L  A P P O I N T M E N T  O F  M A N A G E R .  A

10 b o r o u g h  a d o p t i n g  a m a n a g e r  p l a n  may, on a g r e e m e n t  w i t h  a city i n  the

11 b o r o u g h ,  p r o v i d e  that the m a n a g e r  of the cit y  s e r v e  a l s o  as b o r o u g h

12 m a n a g e r .  A  c ity a d o p t i n g  a m a n a g e r  p l a n  may, o n  a g r e e m e n t  w i t h  the

13 b o r o u g h  in w h i c h  it is located, p r o v i d e  that t he m a n a g e r  of the bor-

14 o u g h  s e rve a lso as c i t y  manag e r .  A p p o i n t m e n t  and s e r v i c e  of the

15 m a n a g e r  shall be as p r o v i d e d  in  AS 2 9 . 2 0 . 4 9 0  - 29 . 2 0 . 5 0 0 .  N o t h i n g  in

16 this s e c t i o n  a f f e c t s  the a u t h o r i t y  of the g o v e r n i n g  b o d y  to p r o v i d e

17 f or o t h e r  d u a l  o f f i c e h o l d i n g  if the d ual o f f i c e s  h e l d  are com p a t i b l e ,

18 or  o t h e r w i s e  to a p p o i n t  o f f i c i a l s  and e m p l o y e e s  in a c c o r d a n c e  w i t h

19 law.

20 Sec. 29 . 2 0 . 5 2 0 .  R E P E A L  O F  M A N A G E R  PLAN. A  m u n i c i p a l i t y  may

21 r e p e a l  a m a n a g e r  p l a n  in the same m a n n e r  u s e d  fo r  its adoption.

22 W i t h i n  60 d ays a f t e r  r e peal of a m a n a g e r  plan, the g o v e r n i n g  body

23 s h a l l  e n act p r o v i s i o n s  for the r e o r g a n i z a t i o n  of the m u n i c i p a l  execu-

24 t i v e  a n d  a d m i n i s t r a t i v e  functions.

25 A R T I C L E  7. M I S C E L L A N E O U S  PRO V I S I O N S .

26 Sec. 29 . 2 0 . 6 0 0 .  OATHS OF  OFFICE. B e f o r e  t a k i n g  o f f i c e  a m u n i c i -

27 p al o f f i c i a l  s h all a f f i r m  in w r i t i n g  that the d u t i e s  of the o f f i c e

28 w i l l  be  h o n e s t l y ,  f a i t h f u l l y ,  and i m p a r t i a l l y  p e r f o r m e d  by the offi-

29 cial. T he o a t h  is f i l e d  w i t h  the m u n i c i p a l  clerk.
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1 Sec. 2 9 . 2 0 . 6 1 0 .  BONDING. Th e  m a n a g e r  a nd the o t h e r  m u n i c i p a l

2 o f f i c i a l s  or  e m p l o y e e s  that the g o v e r n i n g  b o d y  m a y  d e s i g n a t e  shall

3 g i v e  b o n d  in  the a m ount a nd w i t h  the s u r e t y  p r e s c r i b e d  b y  the govern-

4 i ng body. P r e m i u m s  on  b o nds ar e  p a i d  by the m u n i c i p a l i t y .

5 Sec. 2 9 . 2 0 . 6 2 0 .  C O M P E N S A T I O N  F O R  E L E C T E D  O F F I C I A L S .  T he govern-

6 i ng b o d y  s h all by o r d i n a n c e  p r o v i d e  a m e t h o d  of d e t e r m i n i n g  the sal-

7 a r ies of  e l e c t e d  o f f i cials. T h e  s a l a r y  of the m a y o r  m a y  not be re-

8 d u c e d  d u r i n g  the t e r m  of o f f i c e  of the mayor, u n l e s s  d u r i n g  the t e r m  a

9 m a n a g e r  p l a n  is adopted. A n  e l e c t e d  o f f i c i a l  m a y  not r e c e i v e  com-

10 p e n s a t i o n  fo r  s e r v i c e  to the m u n i c i p a l i t y  in a d d i t i o n  to the salary

11 r e c e i v e d  as a n  e l e c t e d  official, u n l e s s  o t h e r w i s e  p r o v i d e d  by ordi-

12 nance. P e r  d i e m  p a y m e n t s  or  r e i m b u r s e m e n t s  fo r  e x p e n s e s  are not

13 c o m p e n s a t i o n  u n d e r  this section.

14 Sec. 29. 2 0 . 6 3 0 .  P R O H I B I T I O N S .  (a) A  p e r s o n  m a y  not be in any.

15 w a y  f a v o r e d  or  d i s c r i m i n a t e d  a g a i n s t  w i t h  r e s p e c t  to m u n i c i p a l

16 e m p l o y m e n t  b e c a u s e  of the p e r s o n ' s  race, color, sex, creed, n a t i o n a l

17 o r i g i n  or, u n l e s s  o t h e r w i s e  c o n t r a r y  to law, b e c a u s e  of the p e r s o n ' s

18 p o l i t i c a l  o p i n i o n s  or  affi l i a t i o n s .

19 (b) S u b j e c t  to AS  14.14.140, a s t ate e m p l o y e e  or  school d i s t r i c t

20 e m p l o y e e  ma y  not be d e n i e d  the right to s e rve as a n  e l e c t e d  m u n i c i p a l

21 o f f i c i a l  b e c a u s e  of e m p l o y m e n t  by the s t a t e  or  a scho o l  d i s t r i c t .  For

22 p u r p o s e s  of this s u b s e c t i o n  a s c h o o l  d i s t r i c t  e m p l o y e e  is not a

23 m u n i c i p a l  employee.

24 (c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a nd g e n e r a l  law m u n i c i p a l -

25 ities.

26 Sec. 29 . 2 0 . 6 4 0 .  REPORTS. (a) A  m u n i c i p a l i t y  s h all file w i t h

27 the d e p a r t m e n t

28 (1) m a p s  and d e s c r i p t i o n s  of all a n n e x e d  o r  d e t a c h e d  ter-

29 ritory;
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1 (2) a cop y  of the a n n u a l  audit, or, f or a s e c o n d  class

2 city, a n  a u d i t  or  s t a t e m e n t  of a n n u a l  i n come a nd e x p e n d i t u r e s ;

3 (3) t a x  a s s e s s m e n t  a nd t ax levy f i gures as r e q u ested;

4 (4) a cop y  of t he c u r r e n t  a n n u a l  b u d g e t  of the m u n i c i p a l -

5 i t y ;

6 (5) a s u m m a r y  of the o p t i o n a l  p r o p e r t y  t a x  e x e m p t i o n s

7 a u t h o r i z e d  t o g e t h e r  w i t h  the e s t i m a t e  of  the r e v e n u e s  lost to the

8 m u n i c i p a l i t y  b y  o p e r a t i o n  of e a c h  of the e x e m p tions.

9 (b) C o m p l i a n c e  w i t h  the p r o v i s i o n s  of this s e c t i o n  is a p r ereq-

10 u i s i t e  to r e c e i p t  of m u n i c i p a l  tax r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e

11 u n d e r  AS  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a nd s t a t e  ai d  for m i s c e l l a n e o u s  m u n i c i -

12 p al s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 29 . 6 0 . 1 8 0 .  If a m u n i c i p a l i t y  does

13 not c o m p l y  w i t h  this section, the d e p a r t m e n t  s h all w i t h h o l d  the allo-

14 c a t i o n s  u n t i l  the r e q u i r e d  r e p o r t s  a re filed.

15 (c) This s e c t i o n  a p p l i e s  to h o m e  rule a nd g e n e r a l  l aw m u n i c i p a l -

16 ities.

17 * Sec. 7. AS  29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

18 C H A P T E R  25. M U N I C I P A L  E N A C T M E N T S .

19 Sec. 2 9 . 2 5 . 0 1 0 .  A C T S  R E Q U I R E D  T O  BE  BY OR D I N A N C E .  (a) In  addi-

20 tio n  to o t h e r  a c t i o n s  that this t i t l e  r e q u i r e s  to be by o r d i n a n c e ,  the

21 g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  s h a l l  u se o r d i n a n c e s  to

22 (1) e s t a b l i s h ,  alter, or a b o l i s h  m u n i c i p a l  d e p a r t m e n t s ;

23 (2) p r o v i d e  for a f ine or  o t h e r  p e n alty, or e s t a b l i s h  rules

24 or r e g u l a t i o n s  fo r  v i o l a t i o n  of w h i c h  a fine or o t h e r  p e n a l t y  is im-

25 posed;

26 (3) p r o v i d e  for the l e v y i n g  of taxes;

27 (4) m a k e  a p p r o p r i a t i o n s ,  i n c l u d i n g  s u p p l e m e n t a l  a p p r o p r i a -

28 tions or t r a n s f e r  of a p p r o p r i a t i o n s ;

29 (5) grant, renew, or e x t e n d  a f r a n chise;
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(6) adopt, m o d ify, or r e peal the c o m p r e h e n s i v e  plan, land 

use a nd s u b d i v i s i o n  r e g u l a t i o n s ,  b u i l d i n g  and h o u s i n g  codes, and the 

o f f i c i a l  map;

(7) a p p r o v e  the t r a n s f e r  of a p o w e r  to a first or s e c o n d  

class b o r o u g h  f r o m  a city;

(8) d e s i g n a t e  the b o r o u g h  seat;

(9) p r o v i d e  for the r e t e n t i o n  or  sale of t a x - f o r e c l o s e d

property;

(10) exem p t  c o n t r a c t o r s  fro m  c o m p l i a n c e  w i t h  g e n e r a l  r e­

qu i r e m e n t s  r e l a t i n g  to p a y m e n t  a nd p e r f o r m a n c e  b o n d s  in  the c o n s t r u c­

tio n  or r e p a i r  of m u n i c i p a l  p u b l i c  w o r k s  p r o j e c t s  w i t h i n  the l i m i t a­

tions set out in  AS  36.25.025; this p a r a g r a p h  a p p l i e s  to h o m e  r ule and 

ge n e r a l  law m u n i c i p a l i t i e s .

(b) This s e c t i o n  g r a n t s  no a u t h o r i t y  but r e q u i r e s  the g o v e r n i n g  

body to us e  o r d i n a n c e s  in e x e r c i s i n g  c e r t a i n  of its powers.

Zee. 29.25.020. O R D I N A N C E  P R O C EDURE. (a) A n  o r d i n a n c e  is 

i n t r o d u c e d  in w r i t i n g  in the for m  r e q u i r e d  by  the g o v e r n i n g  body.

(b) T he f o l l o w i n g  p r o c e d u r e  g o v e r n s  the e n a c t m e n t  of all o r d i­

nances, except e m e r g e n c y  ordinances:

(1) an  o r d i n a n c e  m ay be i n t r o d u c e d  by  a m e m b e r  or c o m m i t t e e  

of the g o v e r n i n g  body, o r  by the m a y o r  or  m a n ager;

(2) an o r d i n a n c e  shall be set by  the g o v e r n i n g  b o d y  f or a

p u b l i c  h e a r i n g  by  the a f f i r m a t i v e  v o t e  of a m a j o r i t y  of the v o t e s

a u t h o r i z e d  on the question;

(3) at least five days b e f o r e  the p u b l i c  h e a r i n g  a s u m m a r y  

of the o r d i n a n c e  shall be p u b l i s h e d  t o g e t h e r  w i t h  a n o t i c e  oi the time 

and p l a c e  fo r  the hearing;

(4) copies of the o r d i n a n c e  shall be  a v a i l a b l e  to all 

p e r s o n s  p r e s e n t  at the h e a ring, o r  the o r d i n a n c e  s h a l l  be r e a d  in
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1 full;

2 (5) d u r i n g  th e  h e a r i n g  the g o v e r n i n g  b o d y  s h all h e a r  all

3 i n t e r e s t e d  p e r s o n s  w i s h i n g  to be heard;

4 (6) a f t e r  the p u b l i c  h e a r i n g  the g o v e r n i n g  b o d y  shall

5 c o n s i d e r  the o r d i nance, a n d  m a y  adopt it w i t h  o r  w i t h o u t  am e n d m e n t ;

6 (7) the g o v e r n i n g  bod y  s h all p r i n t  a n d  m a k e  a v a i l a b l e

7 copi e s  of an o r d i n a n c e  that is adopted.

8 (c) A n  o r d i n a n c e  takes effe c t  u p o n  a d o p t i o n  or  at a l a t e r  dat e

9 s p e c i f i e d  in the ordinance.

10 Sec. 29.25.030. E M E R G E N C Y  O R D I N A N C E S .  (a) To mee t  a p u b l i c

11 e m e r g e n c y  the g o v e r n i n g  b o d y  m a y  a d opt an e m e r g e n c y  o r d i n a n c e  effec-

12 tive on  adoption. E a c h  e m e r g e n c y  o r d i n a n c e  s h all c o n t a i n  a f i n d i n g  by

13 the g o v e r n i n g  b ody that an e m e r g e n c y  e x ists an d  a s t a t e m e n t  of the

14 facts u p o n  w h i c h  the f i n d i n g  is based. A n  e m e r g e n c y  o r d i n a n c e  m a y  be

15 adopted, a m e n d e d  and a d o pted, or r e j e c t e d  at the m e e t i n g  at w h i c h  it

16 is introduced. T he a f f i r m a t i v e  v o t e  of all m e m b e r s  p r e s e n t ,  or  the

17 a f f i r m a t i v e  v o t e  of t h r e e - f o u r t h s  of the t o tal m e m b e r s h i p ,  w h i c h e v e r

18 is less, is r e q u i r e d  f or a d o p t i o n  of an e m e r g e n c y  ordinance. The

19 g o v e r n i n g  b o d y  shall p r int a n d  m a k e  a v a i l a b l e  copies of a d o p t e d  emer-

20 g e n c y  ordinances.

21 (b) A n  e m e r g e n c y  o r d i n a n c e  m a y  not be  u s e d  to levy taxes, to

22 grant, renew, or e x t e n d  a f r a n chise, or to r e g u l a t e  the r ate c h a r g e d

23 by  a p u b l i c  u t i l i t y  for its services.

24 (c) A n  e m e r g e n c y  o r d i n a n c e  is e f f e c t i v e  fo r  60 days.

25 Sec. 29.25.040. C O D E S  OF  R E G U L ATION. T h e  g o v e r n i n g  b o d y  m a y  in

26 a s i n g l e  o r d i n a n c e  adopt or  a m e n d  by r e f e r e n c e  p r o v i s i o n s  of  a pub-

27 l i s h e d  code of m u n i c i p a l  r e g u l a t i o n s .  T h e  p r o c e d u r e  u n d e r  AS  29.25.-

28 020 a p p lies to an o r d i n a n c e  a d o p t e d  u n d e r  this section, e x c e p t  that

29 n e i t h e r  the o r d i n a n c e  o r  its a m e n d m e n t s  m u s t  be d i s t r i b u t e d  to the
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1 p u b l i c  o r  rea d  in  full at the p u b l i c  hearing. F o r  a p e r i o d  of 15 days

2 b e f o r e  a d o p t i o n  of an o r d i n a n c e  u n d e r  this section, at least five

3 copies of the cod e  of r e g u l a t i o n s  s h all be  m a d e  a v a i l a b l e  for p u b l i c

4 i n s p e c t i o n  at a t i m e  a nd p l a c e  set out in  the h e a r i n g  notice. Only

5 the o r d i n a n c e  m u s t  be p r i n t e d  a f t e r  it is a d o p t e d  u n d e r  this section.

6 The g o v e r n i n g  b o d y  shall p r o v i d e  f or an a d o p t e d  code of r e g u l a t i o n s  to

7 be m a d e  a v a i l a b l e  to the p u b l i c  at no m o r e  t h a n  cost.

8 Sec. 29 . 2 5 . 0 5 0 .  C O D I F I C A T I O N . (a) E a c h  o r d i n a n c e  s h a l l  be

9 c o d i f i e d  a f t e r  it is adopted.

10 (b) W i t h i n  t h r e e  y e ars a f t e r  i n c o r p o r a t i o n  of a m u n i c i p a l i t y ,

11 the m u n i c i p a l  c l e r k  or the c l e rk's d e s i g n e e  shall h a v e  p r e p a r e d  a

12 g e n e r a l  c o d i f i c a t i o n  of all m u n i c i p a l  o r d i n a n c e s  of g e n e r a l  applica-

13 b i l i t y  h a v i n g  the f o rce an d  effe c t  of law. T h e  m u n i c i p a l  code shall

14 be r e v i s e d  a nd p r i n t e d  at least e v e r y  five years, u n l e s s  the code is

15 kept c u r r e n t  by r e g u l a r  s u p p l ements.

16 (c) In  (a) of this section, " c o d i f i e d "  m e a n s

17 (1) the o r d i n a n c e  has b e e n  g i v e n  a s e rial n u m b e r  o r  o t her

18 p e r m a n e n t  i d e n t i f y i n g  number, and, b e a r i n g  a n o t a t i o n  of the dat e  of

19 a d o p t i o n  a n d  the a d o p t i n g  a u t h ority, it has b e e n  e n t e r e d  by the munic-

20 ipal c l e r k  in a p r o p e r l y  i n d e x e d  b o o k  m a i n t a i n e d  fo r  the p u r p o s e s  of

21 o r g a n i z i n g  and r e c o r d i n g  the o r d i n a n c e s ;  or

22 (2) the o r d i n a n c e  is a p r o v i s i o n  that e s t a b l i s h e s  a rule of

23 c o nduct or b e h a v i o r  and that is included, or to be i n c l uded, in a code

24 of o r d i n a n c e s  or o t h e r  c o m p l e t e  s y s t e m  of law e n a c t e d  a nd k ept current

25 at r e a s o n a b l e  intervals.

26 (d) T h i s  s e c t i o n  a p p l i e s  to h ome rule a nd g e n e r a l  law m u n ici-

27 palities.

28 Sec. 29 . 2 5 . 0 6 0 .  R E S O L U T I O N S .  (a) T he g o v e r n i n g  b o d y  shall

29 p r o v i d e  for the m a i n t e n a n c e  of a p e r m a n e n t  file of r e s o l u t i o n s  that

\
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4

1 h a v e  b e e n  adopted.

2 (b) Thi s  s e c t i o n  a p p l i e s  to h o m e  rul e  and g e n e r a l  law m u n i c i p a l -

3 ities.

4 Sec. 2 9 . 2 5.070. P E N A L T I E S .  (a) F o r  the v i o l a t i o n  of a n  ordi-

5 nance, a m u n i c i p a l i t y  m a y  by o r d i n a n c e  p r e s c r i b e  a p e n a l t y  not to

6 e x c e e d  a fine of  $ 1 , 0 0 0  a n d  i m p r i s o n m e n t  f o r  90 days.

7 (b) The m u n i c i p a l i t y  or  a n  a g g r i e v e d  p e r s o n  m a y  i n s t i t u t e  a

8 c i vil a c t i o n  a g a inst a p e r s o n  w h o  v i o l a t e s  an  o r d i nance. In  a d d i t i o n

9 to i n j u n c t i v e  and c o m p e n s a t o r y  relief, a c i vil p e n a l t y  n o t  to e x c e e d

10 $ 1 , 0 0 0  m a y  be i m p o s e d  for e ach v i o l a t i o r . A n  a c t i o n  to e n j o i n  a

11 v i o l a t i o n  m a y  be b r o u g h t  n o t w i t h s t a n d i n g  the a v a i l a b i l i t y  of an y  o t h e r

12 remedy. O n  a p p l i c a t i o n  f o r  i n j u n c t i v e  r e l i e f  a nd a f i n d i n g  of a

13 v i o l a t i o n  or a t h r e a t e n e d  v i o l a t i o n ,  the s u p e r i o r  court s h a l l  grant

14 the i n j u nction. E a c h  da y  that a v i o l a t i o n  of an  o r d i n a n c e  c o n t i n u e s

15 c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

16 (c) T h e  p e n a l t i e s  a u t h o r i z e d  u n d e r  this s e c t i o n  m a y  be i m p o s e d

17 o nly if copi e s  of the o r d i n a n c e  are m a d e  a v a i l a b l e  for d i s t r i b u t i o n  to

18 the p u b l i c  at no m o r e  t h a n  cost.

19 *  Sec. 8. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

20 C H A P T E R  26. ELECTIONS.

21 A R T I C L E  1. R E G U L A R  A N D  S P E C I A L  ELECTIONS.

22 Sec. 29.26.010. A D M I N I S T R A T I O N .  T he g o v e r n i n g  b o d y  s h a l l  prc-

23 s c r i b e  the rules for c o n d u c t i n g  an e l e c t i o n  a nd s h all a p p o i n t  an elec-

24 tio n  b o a r d  c o m p o s e d  of at least three j u d g e s  for e a c h  p r e c i n c t .  A

25 j u dge s h all be a v o t e r  of the p r e c i n c t  for w h i c h  a p p o i n t e d  u n l e s s  no

26 v o t e r  is w i l l i n g  to serve.

27 Sec. 2 9 . 2 6.020. N O M I N A T I O N S .  (a) S u b j e c t  to o t h e r  p r o v i s i o n s

28 of this title, the g o v e r n i n g  b o d y  s h all p r o v i d e  by  o r d i n a n c e  for

29 n o m i n a t i o n s  of e l e c t e d  o f f i c i a l s  by p r o v i d i n g  for d e c l a r a t i o n  of
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c a n d i d a c y  or for p e t i t i o n  r e q u i r i n g  the s i g n a t u r e s  of not m o r e  t h a n  10 

voters, o r  for both.

(b) A  p e r s o n  m a y  be n o m i n a t e d  for a n d  o c c u p y  m o r e  t h a n  one 

office, b ut m a y  n ot s e rve s i m u l t a n e o u s l y  as b o r o u g h  m a y o r  an d  as a 

m e m b e r  of the a s s e m b l y  or, in a first class city, as cit y  m a y o r  and as 

a m e m b e r  of the council.

Sec. 29.26.030. N O T I C E  O F  ELECTIONS. (a) Subject, to o t h e r  p r o­

vis i o n s  of this title, a m u n i c i p a l i t y  s h a l l  g ive at least 20 days 

n o t i c e  of an election.

(b) This s e c t i o n  a p p l i e s  to h o m e  r u l e  a nd g e n e r a l  law m u n i c i p a l­

ities .

Sec. 29.26.040. DATE. T h e  dat e  of a r e g u l a r  e l e c t i o n  is the 

first T u e s d a y  of O c t o b e r  an n u a l l y ,  u n l e s s  a d i f f e r e n t  d a t e  or  i n t e r v a l  

of y e a r s  is p r o v i d e d  by  ord i n a n c e .

Sec. 29.26.050. V O T E R  Q U A L I F I C A T I O N .  (a) A  p e r s o n  m a y  v o t e  in 

a m u n i c i p a l  e l e c t i o n  o nly if the p e r s o n

(1) is a U n i t e d  S t ates c i t i z e n  w h o  is q u a l i f i e d  to v o t e  in 

s t ate e l e c tions;

(2) has b e e n  a r e s i d e n t  of the m u n i c i p a l i t y  for 30 days 

i m m e d i a t e l y  p r e c e d i n g  the e l e ction;

(3) is r e g i s t e r e d  to v o t e  in s t a t e  el e c t i o n s ;  and

(4) is no t  d i s q u a l i f i e d  u n d e r  art. V  of  the state c o n s t i t u­

tion.

(b) V o t e r  r e g i s t r a t i o n  by  the m u n i c i p a l i t y  m a y  not be required. 

H o w e v e r ,  a m u n i c i p a l i t y  m a y  by o r d i n a n c e  r e q u i r e  that a p e r s o n  be 

r e g i s t e r e d  to v o t e  in  s t a t e  e l e c t i o n s  in th e  p r e c i n c t  in w h i c h  that 

p e r s o n  s e eks to v o t e  in m u n i c i p a l  elections.

(c) This s e c t i o n  a p p l i e s  to h o m e  rul e  a nd g e n e r a l  l aw m u n i c i p a l­

ities .
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1 Sec. 2 9 . 2 6.060. R U N O F F  E L E C T I O N S .  (a) U n l e s s  o t h e r w i s e  pro-

2 v i d e d  by o r d i nance, a r u n o f f  e l e c t i o n  s h all be h e l d  if no c a n d i d a t e

3 r e c e i v e s  o v e r  40 p e r c e n t  of  the v o t e s  cast f or t he o f f i c e  of

4 (1) mayo r ;  or

5 (2) m e m b e r  of the g o v e r n i n g  b o d y  or  s c h o o l  b o a r d  if candi-

6 d a tes r un fo r  a d e s i g n a t e d  seat.

7 (b) U n l e s s  o t h e r w i s e  p r o v i d e d  by  o r d i n a n c e ,  if c a n d i d a t e s  for

8 the g o v e r n i n g  b o d y  or s c h o o l  b o a r d  r u n  at large, a r u n o f f  e l e c t i o n  for

9 a seat shall be h e l d  if no c a n d i d a t e  r e c e i v e s  a n u m b e r  of  v o t e s  great-

10 er t h a n  40 p e r c e n t  of the total v o t e s  cast for a ll c a n d i d a t e s  d i v i d e d

11 by the n u m b e r  of seats to be filled.

12 (c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a r u n o f f  e l e c t i o n

13 s h all be h e l d  w i t h i n  t h ree w e e k s  a f t e r  the d a t e  of c e r t i f i c a t i o n  of

14 the e l e c t i o n  for w h i c h  a r u n o f f  is r e q u i r e d ,  and n o t i c e  of  the r u n o f f

15 e l e c t i o n  shall be p u b l i s h e d  at least fiv e  days b e f o r e  the e l e c t i o n

16 date. T he r u n o f f  e l e c t i o n  s h a l l  be b e t w e e n  the two c a n d i d a t e s  receiv-

17 ing the g r e a t e s t  n u m b e r  of v o t e s  for the seat.

18 Sec. 29.26.070. E L E C T I O N  C O N T E S T  A N D  APPEAL. (a) T he g o v e r n i n g

19 body m a y  p r o v i d e  by o r d i n a n c e  the time a nd p r o c e d u r e  f or the contest

20 of an election.

2 1  (b) U n l e s s  o t h e r w i s e  p r o v i d e d  by ord i n a n c e ,  an e l e c t i o n  m a y  be

22 c o n t e s t e d  only by  a v o t e r  by f i l i n g  a w r i t t e n  a f f i d a v i t  w i t h  the

23 m u n i c i p a l  c l e r k  s p e c i f y i n g  w i t h  p a r t i c u l a r i t y  t he g r o u n d s  f or the

24 contest. A n  e l e c t i o n  m a y  be c o n t e s t e d  b e f o r e  or  d u r i n g  the first

25 canvass of b a l l o t s  by the g o v e r n i n g  body.

26 (c) U n l e s s  o t h e r w i s e  p r o v i d e d  by  or d i n a n c e ,  the g o v e r n i n g  body

27 shall d e c l a r e  the e l e c t i o n  r e s u l t s  at the first m e e t i n g  to c a n v a s s  the

28 e l e ction, r e c o r d  the r e s ults in the m i n u t e s  of that m e e t i n g ,  and

29 a u t h o r i z e  the r e s ults to be c e r t ified.
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(d) A  c o n t e s t a n t  shall pay a ll costs a nd e x p e n s e s  i n c u r r e d  in a 

r e count of an e l e c t i o n  d e m a n d e d  by the c o n t e s t a n t  if the r e c o u n t  fails 

to r e v e r s e  a r e s u l t  of the election, or  the d i f f e r e n c e  b e t w e e n  the 

w i n n i n g  an d  l o s i n g  v o t e  on the r e s u l t  c o n t e s t e d  is m o r e  t h a n  t wo p e r­

cent .

(e) A  p e r s o n  m a y  not a p p e a l  or s e e k  j u d i c i a l  r e v i e w  of a n  e l e c­

tio n  for a ny c a use u n l e s s  the p e r s o n  is a voter, has e x h a u s t e d  all 

a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  the g o v e r n i n g  body, and h a s  c o m m enced, 

w i t h i n  10 days a f t e r  the g o v e r n i n g  b o d y  has d e c l a r e d  the e l e c t i o n  

results, an a c t i o n  in the s u p e r i o r  court in the j u d i c i a l  d i s t r i c t  in 

w h i c h  the m u n i c i p a l i t y  is located. If court a c t i o n  is n ot c o m m e n c e d  

w i t h i n  the 1 0 - d a y  period, the e l e c t i o n  a nd e l e c t i o n  r e s u l t s  a re c o n­

clusive a n d  valid.

A R T I C L E  2. I N I T I A T I V E  A N D  R E F E R E N D U M .

Sec. 2 9 . 2 6.100. R E S E R V A T I O N  OF POWERS. T he p o w e r s  of i n i t i a t i v e  

and r e f e r e n d u m  a re r e s e r v e d  to the r e s i d e n t s  of m u n i c i p a l i t i e s ,  e x cept 

the p o w e r s  do not extend to m a t t e r s  r e s t r i c t e d  by art. XI, sec. 7 of 

the state cons t i t u t i o n .

Sec. 29.26.110. A P P L I C A T I O N  F O R  P E T ITION. (a) A n  i n i t i a t i v e  or 

r e f e r e n d u m  is p r o p o s e d  by f i l i n g  a n  a p p l i c a t i o n  w i t h  the m u n i c i p a l  

c l e r k  c o n t a i n i n g  the o r d i n a n c e  or  r e s o l u t i o n  to be i n i t i a t e d  or the 

o r d i n a n c e  or  r e s o l u t i o n  to be  r e f e r r e d  a nd the a d d r e s s  to w h i c h  all 

c o r r e s p o n d e n c e  r e l a t i n g  to the p e t i t i o n  m a y  be sent. A n  a p p l i c a t i o n  

shall be s i g n e d  by  at least 10 v o t e r s  w h o  w i l l  s p o n s o r  the p e t i tion. 

A n  a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at any time b e f o r e  the p e t i t i o n  is 

f i led by s u b m i t t i n g  the name of the s p o n s o r  to the clerk. W i t h i n  two 

w e e k s  the c l e r k  shall c e r t i f y  the a p p l i c a t i o n  if the c l e r k  finds that 

it is in p r o p e r  for m  and, f or an i n i t i a t i v e  p e t i t i o n ,  that the m a t t e r

(1) is not r e s t r i c t e d  by A S  29.26.100;

-63- CSHB  72 (C&RA)



1 (2) i n c l u d e s  o nly a s i n g l e  subject;

2 (3) r e l a t e s  to a l e g i s l a t i v e  r a t h e r  t h a n  to a n  a d m i n i s t r a -

3 t ive m a t t e r ;  and

4 (4) w o u l d  be e n f o r c e a b l e  as a m a t t e r  of law.

5 (b) A  d e c i s i o n  by the c l e r k  o n  an a p p l i c a t i o n  f o r  p e t i t i o n  is

6 s u b j e c t  to j u d i c i a l  review.

7 Sec. 2 9 . 2 6.120. C O N T E N T S  OF  PE T I T I O N .  (a) W i t h i n  two w e e k s

8 a f t e r  c e r t i f i c a t i o n  of an  a p p l i c a t i o n  f o r  an  i n i t i a t i v e  or  r e f e r e n d u m

9 p e t i t i o n ,  a  p e t i t i o n  s h all be p r e p a r e d  b y  the m u n i c i p a l  clerk. E a c h

10 copy of the p e t i t i o n  s h all c o n t a i n

11 (1) a s u m m a r y  of the o r d i n a n c e  or  r e s o l u t i o n  to be initi-

12 a t e d  or  t he o r d i n a n c e  or r e s o l u t i o n  to b e  referred;

13 (2) the c o m p l e t e  o r d i n a n c e  or r e s o l u t i o n  s o ught to be ini-

14 t i a t e d  or r e f e r r e d  as s u b m i t t e d  by the sponsors;

15 (3) the date on  w h i c h  the p e t i t i o n  is i s s u e d  by the clerk;

16 (4) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  90 days

17 a f t e r  the dat e  the p e t i t i o n  is issued;

18 (5) spaces for e a c h  s i g n a t u r e ,  the p r i n t e d  n a m e  of e a c h

19 signer, the date e a c h  s i g n a t u r e  is affixed, and the r e s i d e n c e  and

20 m a i l i n g  a d d r e s s e s  of e a c h  signer;

21 (6) a statement, w i t h  s p a c e  for the s p o n s o r ' s  s w o r n  signa-

22 tur e  and d a t e  of signing, that the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the

23 p e t i t i o n ,  that all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  of the

24 sponsor, a n d  that the s p o n s o r  b e l i e v e s  the s i g n a t u r e s  to be those of

25 the p e r s o n s  w h o s e  n a m e s  they p u r p o r t  to be; and

26 (7) s p ace for i n d i c a t i n g  the total n u m b e r  of s i g n a t u r e s  on

27 the p e t ition.

28 (b) If a p e t i t i o n  c o n s i s t s  of mor e  t h a n  one page, e a c h  pag e

29 s h all c o n t a i n  the s u m mary of the o r d i n a n c e  or r e s o l u t i o n  to be
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1 i n i t i a t e d  or the o r d i n a n c e  or r e s o l u t i o n  to be referred.

2 (c) Copi e s  of the p e t i t i o n  s h all be p r o v i d e d  to e a c h  s p o n s o r  by

3 the clerk.

4 Sec. 2 9 . 2 6.130. S I G N A T U R E  R E Q U I R E M E N T S .  (a) The s i g n a t u r e s  on

5 an i n i t i a t i v e  or  r e f e r e n d u m  p e t i t i o n  s h all be s e c u r e d  w i t h i n  90 days

6 a f t e r  the c l e r k  issues the petition. The s t a t e m e n t  p r o v i d e d  u n d e r

7 AS 2 9 . 2 6 . 1 2 0 ( a ) ( 6 )  shall be s i g n e d  a nd d a t e d  by the sponsor. Signa-

8 tures shall be  in i nk or in d e l i b l e  pencil.

9 (b) T h e  c l e r k  s h all d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d

10 on a p e t i t i o n  a nd i n f o r m  e a c h  sponsor. A  p e t i t i o n  shall be  s i g n e d  by

11 a n u m b e r  of v o t e r s  b a s e d  on  the n u m b e r  of v o t e s  cast at the last

12 r e g u l a r  e l e c t i o n  h e l d  b e f o r e  the d a t e  the p e t i t i o n  was i s s u e d  e q ual to

13 (1) 25 p e r c e n t  of the v o t e s  cast if a m u n i c i p a l i t y  has

14 fewer t h a n  7 , 500 persons; or

15 (2) 15 p e r c e n t  of the v o t e s  cast if a m u n i c i p a l i t y  has

16 7,500 p e r s o n s  or  more.

17 (c) I l l e g i b l e  s i g n a t u r e s  shall be r e j e c t e d  by  the c l e r k  u n l e s s

18 a c c o m p a n i e d  by a legible p r i n t e d  name. S i g n a t u r e s  not a c c o m p a n i e d  by

19 a l e gible r e s i d e n c e  a d d r e s s  s h all be rejected.

20 (d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  on

21 w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of the petition.

22 Sec. 29.26.140. S U F F I C I E N C Y  OF  PETITION. (a) A l l  copi e s  of an

23 i n i t i a t i v e  or  r e f e r e n d u m  p e t i t i o n  s h all be a s s e m b l e d  a nd f i l e d  as a

24 single instrument. W i t h i n  10 days a f t e r  the d a t e  the p e t i t i o n  is

25 filed, the m u n i c i p a l  c l e r k  shall

26 (1) c e r t i f y  o n  the p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  and

27 (2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  the i n s uffi-

28 ciency and n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  A S  29.-

29 2 6 . 1 10(a) by c e r t i f i e d  mail.
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1 (b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  be s u p p l e m e n t e d  w i t h

2 a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  a nd f i l e d  b e f o r e  the 1 1 t h  d a y  a f t e r  the

3 d a t e  on w h i c h  the p e t i t i o n  is rejected.

4 (c) A  p e t i t i o n  that is i n s u f f i c i e n t  s h all be r e j e c t e d  and filed

5 as a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of this sec-

6 tion. W i t h i n  10 days a f t e r  a s u p p l e m e n t a r y  f i l i n g  t he c l e r k  shall

7 r e c e r t i f y  th e  p e t i tion. If it is s t i l l  i n s u f f i c i e n t ,  t he p e t i t i o n  is

8 r e j e c t e d  a n d  f i led as a p u b l i c  record.

9 Sec. 29 . 2 6 . 1 5 0 .  PROTEST. If t he m u n i c i p a l  c l e r k  c e r t i f i e s  an

10 i n i t i a t i v e  o r  r e f e r e n d u m  p e t i t i o n  is i n s u f f i c i e n t ,  a s i g n e r  of the

11 p e t i t i o n  m a y  file a p r o t e s t  w i t h  the m a y o r  w i t h i n  s e v e n  days a f t e r  the

12 c e r t i f i c a t i o n .  T h e  m a y o r  s h a l l  p r e s e n t  the p r o t e s t  at the n e x t  regu-

13 lar m e e t i n g  of the g o v e r n i n g  body. T h e  g o v e r n i n g  b o d y  s h all h e a r  and

14 d e c i d e  the protest.

15 Sec. 2 9 . 2 6 . 1 6 0 .  N E W  P E T I TION. F a i l u r e  to s e c u r e  s u f f i c i e n t

16 s i g n a t u r e s  does not p r e c l u d e  the f i l i n g  of a n e w  i n i t i a t i v e  or refer-

17 e n d u m  pe t i t i o n .  H o w e v e r ,  a n e w  p e t i t i o n  on  s u b s t a n t i a l l y  the same

18 m a t t e r  m a y  not be f i led s o o n e r  t han s i x  m o n t h s  a f t e r  a p e t i t i o n  is

19 r e j e c t e d  as insu f f i c i e n t .

20 Sec. 2 9 . 2 6 . 1 7 0 .  I N I T I A T I V E  E L E C TION. (a) U n l e s s  s u b s t a n t i a l l y

21 the s ame m e a s u r e  is adopted, w h e n  a p e t i t i o n  seeks an i n i t i a t i v e  vote

22 the c l e r k  s h all s u bmit the m a t t e r  to the v o t e r s  at the nex t  r e g u l a r

23 e l e c t i o n  o c c u r r i n g  no  s o o n e r  t h a n  45 day s  a f t e r  c e r t i f i c a t i o n  of the

24 p e t i t i o n .  If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 day s  a f t e r  the

25 c e r t i f i c a t i o n  of a p e t i t i o n ,  the g o v e r n i n g  b o d y  shall h o l d  a s p ecial

26 e l e c t i o n  w i t h i n  75 days, but not s o o n e r  t h a n  45 day s  a f t e r  c e r t ifica-

27 tion.

28 (b) If the g o v e r n i n g  b ody a d o p t s  s u b s t a n t i a l l y  the same m e a sure,

29 the p e t i t i o n  is v o i d  an d  the m a t t e r  i n i t i a t e d  m a y  not be p l a c e d  b e f o r e
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1 t h e  voters.

2 (c) T h e  o r d i n a n c e  or  r e s o l u t i o n  i n i t i a t e d  shall be p u b l i s h e d  i n

3 f ull i n  the n o t i c e  of the election, but m a y  be s u m m a r i z e d  o n  the

4 b a l l o t  to i n d i c a t e  c l e a r l y  the p r o p o s a l  s u b m i t t e d .

5 (d) If a m a j o r i t y  v o t e  favors the o r d i n a n c e  o r  r e s o l u t i o n ,  it

6 b e c o m e s  e f f e c t i v e  u p o n  c e r t i f i c a t i o n  of the e l e c t i o n ,  u n l e s s  a diff-

7 e r ent e f f e c t i v e  d a t e  is p r o v i d e d  in the o r d i n a n c e  o r  r e s o lution.

8 Sec. 2 9 . 2 6 . 1 8 0 .  R E F E R E N D U M  ELECTION. (a) U n l e s s  the o r d i n a n c e

9 o r  r e s o l u t i o n  is r e p e a l e d ,  w h e n  a p e t i t i o n  s e e k s  a r e f e r e n d u m  v o t e  the

10 c l e r k  s h all s u bmit the m a t t e r  to t h e  v o t e r s  at t he n e x t  e l e c t i o n

11 o c c u r r i n g  no s o o n e r  tha n  45 d a y s  a f t e r  c e r t i f i c a t i o n  of  th e  petition.

12 I f  no e l e c t i o n  o c c u r s  w i t h i n  75 days of c e r t i f i c a t i o n  of a pe t i t i o n ,

13 t h e  g o v e r n i n g  bod y  shall h old a s p e c i a l  e l e c t i o n  w i t h i n  75 days, but

14 n ot s o o n e r  t h a n  45 days a f t e r  c e r t i f i c a t i o n .

15 (b) If a p e t i t i o n  is c e r t i f i e d  b e f o r e  the e f f e c t i v e  d ate o f  the

16 m a t t e r  referred, t h e  o r d i n a n c e  or r e s o l u t i o n  a g a i n s t  w h i c h  the peti-

17 t i o n  is f i led s h all be s u s p e n d e d  p e n d i n g  the r e f e r e n d u m  vote. D u r i n g

18 t h e  p e r i o d  of  s u s p ension, the g o v e r n i n g  b o d y  m a y  not e n act an ordi-

19 n a n c e  o r  r e s o l u t i o n  s u b s t a n t i a l l y  s i m i l a r  to t h e  s u s p e n d e d  measure.

20 (c) If the g o v e r n i n g  b o d y  r e p e a l s  t h e  o r d i n a n c e  o r  r e s o l u t i o n

21 b e f o r e  the r e f e r e n d u m  e l e ction, the p e t i t i o n  is v o i d  and the m a t t e r

22 r e f e r r e d  shall not be p l a c e d  b e f o r e  the v o t ers.

23 (d) If a m a j o r i t y  v o t e  favors the r e p e a l  o f  t he m a t t e r  referred,

24 it is repealed. O t h e r w i s e ,  t h e  m a t t e r  r e f e r r e d  r e m a i n s  i n  e f f e c t  or,

25 if  it h as b e e n  suspended, b e c o m e s  e f f e c t i v e  o n  c e r t i f i c a t i o n  of  the

26 e l e c t i o n .

27 Sec. 29 . 2 6 . 1 9 0 .  EFFECT. (a) T he e f f e c t  .?£ an o r d i n a n c e  or

28 r e s o l u t i o n  m a y  not be  m o d i f i e d  or n e g a t e d  w i t h i n  two y e a r s  a f t e r  its

29 e f f e c t i v e  d a t e  if a d o p t e d  in a n  i n i t i a t i v e  e l e c t i o n  or if a d o p t e d
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1 a f t e r  a p e t i t i o n  that c o n t a i n s  s u b s t a n t i a l l y  t h e  same m e a s u r e  h a s  b e e n

2 filed.

3 (b) If a n  o r d i n a n c e  or r e s o l u t i o n  is r e p e a l e d  in  a r e f e r e n d u m

4 e l e c t i o n  or  b y  the g o v e r n i n g  b o d y  a f t e r  a p e t i t i o n  t h a t  c o n t a i n s  sub-

5 s t a n t i a l l y  t h e  sanu; m e a s u r e  h a s  b e e n  filed, s u b s t a n t i a l l y  s i m i l a r

6 l e g i s l a t i o n  m a y  n ot be e n a c t e d  by  t h e  g o v e r n i n g  b o d y  f or a p e r i o d  of

7 two years.

8 (c) If  a n  i n i t i a t i v e  or r e f e r e n d u m  m e a s u r e  f a i l s  to r e c e i v e

9 v o t e r  a p p r o v a l ,  a n e w  p e t i t i o n  a p p l i c a t i o n  for s u b s t a n t i a l l y  t h e  same

10 m e a s u r e  m a y  n o t  be f i l e d  s o o n e r  t h a n  s ix m o n t h s  a f t e r  t h e  e l e c t i o n

11 r e s u l t s  are c e r t ified.

12 A R T I C L E  3. RECALL.

13 Sec. 2 9 . 2 6 . 2 4 0 .  RECALL. A n  o f f i c i a l  w ho is e l e c t e d  o r  a p p o i n t e d

14 to an e l e c t i v e  m u n i c i p a l  o f f i c e  ma y  b e  r e c a l l e d  by t h e  v o t e r s  a f t e r

15 t h e  o f f i c i a l  has s e r v e d  the f i rst 120 d ays of  the t e r m  f or w h i c h

16 e l e c t e d  or a p p o i n t e d .

17 Sec. 2 9 . 2 6 . 2 5 0 .  G R O U N D S  F O R  RECALL. G r o u n d s  for r e c a l l  are

18 m i s c o n d u c t  i n  office, incompetence, or  f a i l u r e  to p e r f o r m  p r e s c r i b e d

19 duties.

20 Sec. 2 9 . 2 6 . 2 6 0 .  A P P L I C A T I O N  F O R  R E C A L L  P E T I T I O N .  (a) A n  appli-

21 c a t i o n  f or a r e c a l l  p e t i t i o n  shall be  f i led w i t h  the m u n i c i p a l  c l e r k

22 a n d  s h a l l  c o n t a i n

23 (1) the si g n a t u r e s  a nd r e s i d e n c e  a d d r e s s e s  of at l e ast 10

24 m u n i c i p a l  v o t e r s  w h o  w i l l  s p o n s o r  the petition;

25 (2) the a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to the

26 p e t i t i o n  m a y  be sent;

27 (3) a s t a t e m e n t  in 200 w o r d s  or  less of t he g r o u n d s  for

28 r e c a l l  s t a t e d  w i t h  p a r t i c u l a r i t y .

29 (b) A n  a d d i t i o n a l  s p o n s o r  m ay be a d d e d  at any t i m e  b e f o r e  the
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p e t i t i o n  is f i l e d  by  s u b m i t t i n g  the n a m e  of  the s p o n s o r  to the clerk.

Sec. 2 9 . 2 6 . 2 7 0 .  R E C A L L  PETITION. (a) If  the m u n i c i p a l  c l e r k  

d e t e r m i n e s  t h a t  a n  a p p l i c a t i o n  for a r e c a l l  p e t i t i o n  m e e t s  t h e  r e­

q u i r e m e n t s  of AS 29 . 2 6 . 2 6 0 ,  t he c l e r k  s h a l l  p r e p a r e  a r e c a l l  petition. 

A l l  c o p i e s  of the p e t i t i o n  s h a l l  c o n t a i n

(1) the n ame of the o f f i c i a l  s o u g h t  to be recalled;

(2) the s t a t e m e n t  of  the g r o u n d s  fo r  r e c a l l  as set out in

t h e  a p p l i c a t i o n  f o r  petition;

(3) the d ate the p e t i t i o n  is i s s u e d  b y  t h e  clerk;

(4) n o t i c e  tha t  s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  60 days

a f t e r  t h e  d a t e  the p e t i t i o n  is issued;

(5) spac e s  f o r  e a c h  signature, the p r i n t e d  n a m e  of  e a c h  

signer, the d a t e  of e a c h  signature, and the r e s i d e n c e  and m a i l i n g  

a d d r e s s e s  of e a c h  signer;

(6) a s t a t ement, w i t h  s p a c e  f o r  the s p o n s o r ' s  s w o r n  s i g n a­

ture a n d  d a t e  of signing, that the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the 

p e t i t i o n ,  t hat all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  o f  the 

sponsor, and that the s p o n s o r  b e l i e v e s  the s i g n a t u r e s  to be  t h ose of 

t he p e r s o n s  w h o s e  n a mes they p u r p o r t  to be; a nd

(7) s p ace for i n d i c a t i n g  the n u m b e r  of s i g n a t u r e s  o n  the

pe t i t i o n .

(b) C o p i e s  of the p e t i t i o n  s h a l l  be p r o v i d e d  to  e a c h  s p o n s o r  by 

the clerk.

Sec. 2 9 . 2 6 . 2 8 0 .  S I G N A T U R E  R E Q U I R E M E N T S .  (a) T h e  s i g n a t u r e s  on 

a r e c a l l  p e t i t i o n  shall be s e c u r e d  w i t h i n  60 d a y s  a f t e r  t he d a t e  the 

c l e r k  i s s u e s  the p e t i t i o n .  T h e  s t a t e m e n t  p r o v i d e d  u n d e r  AS  29.26.- 

2 7 0 ( a ) ( 6 )  s h a l l  be c o m p l e t e d  a n d  s i g n e d  b y  the sponsor. S i g n a t u r e s  

shall b e  in i n k  or  i n d e l i b l e  pencil.

(b) T h e  c l e r k  s h all d e t e r m i n e  the n u m b e r  of  s i g n a t u r e s  r e q u i r e d
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1 on a p e t i t i o n  an d  i n f o r m  e a c h  s p o nsor. If a p e t i t i o n  seeks to r e c a l l

2 an o f f i c i a l  w h o  r e p r e s e n t s  the m u n i c i p a l i t y  at large, t h e  p e t i t i o n

3 shall be s i g n e d  by a n u m b e r  of v o t e r s  e q u a l  to 25 p e r c e n t  of  the

4 n u m b e r  of v o t e s  cast for that o f f i c e  at the last r e g u l a r  e l e c t i o n  h eld

5 b e f o r e  th e  d a t e  the p e t i t i o n  w a s  issued. If a  p e t i t i o n  s e e k s  to

6 r e call a n  o f f i c i a l  w h o  r e p r e s e n t s  a d i s t r i c t ,  t h e  p e t i t i o n  s h a l l  be

7 s i g n e d  b y  a n u m b e r  o f  the v o t e r s  r e s i d i n g  i n  the d i s t r i c t  e q u a l  to 25

8 p e r c e n t  of the n u m b e r  of v o t e s  cast in  the d i s t r i c t  f o r  tha t  o f f i c e  at

9 the last r e g u l a r  e l e c t i o n  h e l d  b e f o r e  the d a t e  t h e  p e t i t i o n  w as is-

10 sued.

11 (c) I l l e g i b l e  s i g n a t u r e s  s h all be r e j e c t e d  by t he c l e r k  u n l e s s

12 a c c o m  a n i e d  by a l e g i b l e  p r i n t e d  name. S i g n a t u r e s  not a c c o m p a n i e d  by

13 a l e g ible r e s i d e n c e  a d d r e s s  s h a l l  be rejected.

14 (d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  t he s i g n e r ' s  s i g n a t u r e  u p o n

15 w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of  t he petition.

16 Sec. 29 . 2 6 . 2 9 0 .  S U F F I C I E N C Y  OF  P E T I TION. (a) T h e  c o p i e s  of a

17 r e call p e t i t i o n  s h a l l  be a s s e m b l e d  a n d  f i l e d  as a s i n g l e  ins t r u m e n t .

18 A p e t i t i o n  m a y  not b e  f i l e d  w i t h i n  180 days b e f o r e  the end of  the t erm

19 of offi c e  of th e  o f f i c i a l  s o u g h t  to b e  recalled. W i t h i n  10 day s  a f ter

20 the date a p e t i t i o n  is filed, t he m u n i c i p a l  c l e r k  s h all

21 (1) c e r t i f y  o n  the p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  and

22 (2) if t h e  p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  t h e  insuffi-

23 cien c y  a n d  n o t i f y  t h e  s p o n s o r s  at the a d d ress p r o v i d e d  u n d e r  AS  29.-

24 2 6 . 2 6 0 ( a ) ( 2 )  by  c e r t i f i e d  mail.

25 (b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  b e  s u p p l e m e n t e d  w i t h

26 a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  a nd f i l e d  b e f o r e  th e  1 1 t h  d a y  a f t e r  the

27 d a t e  on w h i c h  the p e t i t i o n  is r e j e c t e d  if

28 (1) the p e t i t i o n  contain.' an  a d e q u a t e  n u m b e r  of s i g n a t u r e s ,

29 c o u n t i n g  b o t h  v a l i d  a n d  i n v a l i d  sig n a t u r e s ;  and
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(2) the s u p p l e m e n t a r y  p e t i t i o n  is f i l e d  m o r e  t h a n  180 days 

b e f o r e  the e n d  of t he t e r m  of o f f i c e  of t he o f f i c i a l  soug h t  to b e  r e­

called.

(c) A p e t i t i o n  that is i n s u f f i c i e n t  shall be r e j e c t e d  and filed 

as a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of this s e c­

tion. W i t h i n  10 d a y s  a f t e r  the s u p p l e m e n t a r y  f i l i n g  the c l e r k  shall 

r e c e r t i f y  the p e t i t i o n .  If it is s t i l l  i n s u f f i c i e n t ,  the p e t i t i o n  is 

r e j e c t e d  and f i l e d  as a p u b l i c  record.

Sec. 2 9 . 2 6 . 3 0 0 .  N E W  R E C A L L  P E T I T I O N  A P P L I C A T I O N .  A  n e w  a p p l i c a­

t i o n  f or a p e t i t i o n  to r e c a l l  the same o f f i c i a l  m a y  n ot be filed 

s o o n e r  t h a n  s i x  m o n t h s  a f t e r  a p e t i t i o n  is r e j e c t e d  as i n s u f ficient.

S e c .  2 9 . 2 6 . 3 1 0 .  S U B M I S S I O N .  If  a r e c a l l  p e t i t i o n  is sufficient, 

the c l e r k  s h a l l  s u b m i t  it to the g o v e r n i n g  bod y  at t he n e x t  r e g u l a r  

m e e t i n g  or  at a s p e c i a l  m e e t i n g  h e l d  b e f o r e  the nex t  r e g u l a r  meeting.

Sec. 2 9 . 2 6 . 3 2 0 .  E L E C T I O N .  (a) If a r e g u l a r  e l e c t i o n  occurs 

w i t h i n  75 day s  but n o t  s o o n e r  t h a n  45 days a f t e r  s u b m i s s i o n  of the 

p e t i t i o n  to t he g o v e r n i n g  body, the g o v e r n i n g  b o d y  shall s u b m i t  the 

r e c a l l  at that election.

(b) If n o  r e g u l a r  e l e c t i o n  o c curs w i t h i n  75 days, the g o v e r n i n g  

b o d y  s h a l l  h o l d  a s p e c i a l  e l e c t i o n  o n  the r e c a l l  q u e s t i o n  w i t h i n  75 

da y s  b ut not s o o n e r  t h a n  45 day s  a f t e r  a p e t i t i o n  is s u b m i t t e d  to the 

g o v e r n i n g  body.

(c) If a v a c a n c y  o c c u r s  in  the o f f i c e  a f t e r  a s u f f i c i e n t  r e call 

p e t i t i o n  is f i l e d  w i t h  t he clerk, the r e c a l l  q u e s t i o n  m ay n o t  be s u b­

m i t t e d  to the v o t e r s .  T h e  g o v e r n i n g  b ody m a y  n ot a p p oint to the same 

o f f i c e  a n  o f f i c i a l  w h o  r e s i g n s  a f t e r  a s u f f i c i e n t  r e call p e t i t i o n  is 

f i l e d  n a m i n g  that o f f i c i a l .

Sec. 2 9 . 2 6 . 3 3 0 .  F O R M  OF R E C A L L  B A LLOT. A  r e c a l l  b a l l o t  shall 

c o n t a i n
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1 (1) the g r o u n d s  f o r  r e c a l l  as s t a t e d  in 200 w o r d s  or  less

2 on  the r e c a l l  p e t i t i o n ;

3 (2) a s t a t e m e n t  b y  the o f f i c i a l  n a m e d  o n  the r e c a l l  p e ti-

4 t ion of 200 w o rds or less, if the s t a t e m e n t  is filed w i t h  t he c l e r k

5 for p u b l i c a t i o n  a n d  p u b l i c  i n s p e c t i o n  w i t h i n  20 day s  b e f o r e  t h e  elec-

6 tion;

7 (3) the f o l l o w i n g  question: " S h a l l  (name of  p e r s o n )  be

8 r e c a l l e d  f r o m  the o f f i c e  of (office)? Yes [ ] No  [ ]".

9 Sec. 29 . 2 6 . 3 4 0 .  E F FECT. (a) If a m a j o r i t y  v o t e  favors recall,

10 the o f fice b e c o m e s  v a c a n t  u p o n  c e r t i f i c a t i o n  of the r e c a l l  election.

11 (b) If  an o f f i c i a l  is n o t  r e c a l l e d  at th e  election, an a p p l i c a -

12 tio n  for a p e t i t i o n  to r e c a l l  the same o f f i c i a l  m a y  no t  b e  f i l e d

13 s o o n e r  t h a n  six m o n t h s  a f t e r  the election.

14 Sec. 29 . 2 6 . 3 5 0 .  SUC C E S S O R S .  (a) If a n  o f f i c i a l  is r e c a l l e d

15 from the g o v e r n i n g  body, t he o f f i c e  of that o f f i c i a l  is f i l l e d  in

16 a c c o r d a n c e  w i t h  A S  2 9 . 2 0 . 1 8 0 .  If all m e m b e r s  of the g o v e r n i n g  b o d y

17 are recalled, the g o v e r n o r  s h a l l  a p p o i n t  t h ree q u a l i f i e d  p e r s o n s  to

18 the g o v e r n i n g  body. T h e  a p p o i n t e e s  s h all a p point a d d i t i o n a l  m e m b e r s

19 to fill r e m a i n i n g  v a c a n c i e s  in  a c c o r d a n c e  w i t h  AS 29.20.180.

20 (b) If a m e m b e r  of the s c h o o l  b o a r d  is recalled, th e  o f f i c e  of

21 that m e m b e r  is f i l l e d  in a c c o r d a n c e  w i t h  AS 14.12.070. If all m e m b e r s

22 are r e c a l l e d  from a s c h o o l  boar d ,  the g o v e r n o r  s h all a p p o i n t  t h ree

23 q u a l i f i e d  p e r s o n s  to t he s c h o o l  board. The a p p o i n t e e s  s h all a p p o i n t

24 a d d i t i o n a l  m e m b e r s  to fill r e m a i n i n g  v a c a n c i e s  i n  a c c o r d a n c e  w i t h

25 AS 14.12.070.

26 (c) A  p e r s o n  a p p o i n t e d  u n d e r  (a) or (b) of this s e c t i o n  serves

27 u n t i l  a s u c c e s s o r  is e l e c t e d  and takes office.

28 (d) If  an o f f i c i a l  o t h e r  t h a n  a m e m b e r  of the g o v e r n i n g  b o d y  or

29 scho o l  b o a r d  is r e c a l l e d ,  a s u c c e s s o r  shall b e  e l e c t e d  to f i l l  the
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*

<$•>

1 u n e x p i r e d  p o r t i o n  of  the term. T he e l e c t i o n  s h a l l  be h e l d  not m o r e

2 t h a n  60 days a f t e r  the d a t e  t he r e c a l l  e l e c t i o n  is c e r t i f i e d ,  e x c e p t

3 that if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 day s  a f t e r  c e r t i f i c a t i o n

4 the s u c c e s s o r  s h all be c h o s e n  at that election.

5 (e) N o m i n a t i o n s  for a s u c c e s s o r  m a y  be  f i l e d  u n t i l  s e v e n  days

6 b e f o r e  the last d a t e  on w h i c h  a first n o t i c e  of the e l e c t i o n  m u s t  be

7 given. N o m i n a t i o n s  m a y  n o t  be f i led b e f o r e  the c e r t i f i c a t i o n  of  the

8 r e c a l l  e l e c tion.

9 Sec. 29.26.360. A P P L I C A T I O N .  A S  2 9 . 2 6 . 2 5 0  - 2 9 . 2 6 . 3 6 0  a p p l y  to

10 h o m e  r u l e  and g e n e r a l  law m u n i c i p a l i t i e s .

11 * Sec. 9. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

12 C H A P T E R  35. M U N I C I P A L  P O W E R S  A N D  D U T IES.

13 A R T I C L E  1. G E N E R A L  POWERS.

14 Sec. 2 9 . 3 5.010. G E N E R A L  P O W ERS. A l l  m u n i c i p a l i t i e s  h a v e  the

15 f o l l o w i n g  g e n e r a l  p o w ers, s u b j e c t  to o t h e r  p r o v i s i o n s  of law:

16 (1) to e s t a b l i s h  a n d  p r e s c r i b e  a s a l a r y  f o r  an e l e c t e d  or

17 a p p o i n t e d  m u n i c i p a l  o f f i c i a l  o r  employee;

18 (2) to c o m b i n e  two or  m o r e  a p p o i n t i v e  o r  a d m i n i s t r a t i v e

19 offices;

20 (3) to e s t a b l i s h  a n d  p r e s c r i b e  the f u n c t i o n s  of a m u n i c i p a l

21 d e p a r t m e n t ,  office, or agency;

22 (4) to r e q u i r e  p e r i o d i c  a n d  s p e c i a l  r e p o r t s  f rom a m u n i c i -

23 p al d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the mayor;

24 (5) to i n v e s t i g a t e  a n  a f f a i r  of  the m u n i c i p a l i t y  and make

25 i n q u i r i e s  into the c o n duct of a m u n i c i p a l  dep a r t m e n t ;

26 (6) to levy a tax o r  s p e c i a l  a s s e s s m e n t ,  a n d  i m p o s e  a lien

27 f or its enfo r c e m e n t ;

28 (7) to e n f o r c e  an o r d i n a n c e  a nd to p r e s c r i b e  a p e n a l t y  for

29 v i o l a t i o n  of a n  o r d i nance;
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1 (8) to acquire, m a nage, control, use, a n d  d i s p o s e  of  r e a l

2 a nd p e r s o n a l  p r o p erty, w h e t h e r  the p r o p e r t y  is s i t u a t e d  i n s i d e  o r

3 o u t s i d e  the m u n i c i p a l  b o u n d a r i e s ;  this p o w e r  i n c l u d e s  the p o w e r  of a

4 b o r o u g h  to expend, for any p u r p o s e  a u t h o r i z e d  by  law, m o n e y  r e c e i v e d

5 f rom t he d i s p o s a l  of land in a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  A S  29.-

6 35.450;

7 (9) to e x p e n d  m o n e y  for a c o m m u n i t y  p u r pose, fa c i l i t y ,  or

8 s e r v i c e  for the g o o d  of the m u n i c i p a l i t y  to the e x t e n t  the m u n i c i p a l -

9 ity is o t h e r w i s e  a u t h o r i z e d  b y  law to e x e r c i s e  the p o w e r  n e c e s s a r y  to

10 a c c o m p l i s h  the p u r p o s e  or  p r o v i d e  the f a c i l i t y  or service;

11 (10) to r e g u l a t e  the o p e r a t i o n  and u s e  of a m u n i c i p a l  right-

12 of-way, facility, or service;

13 (11) to b o r r o w  m o n e y  a nd i s sue e v i d e n c e s  of  i n d e b t e d n e s s ;

14 (12) to a c q u i r e  m e m b e r s h i p  in a n  o r g a n i z a t i o n  tha t  p r o m o t e s

15 l e g i s l a t i o n  for t h e  g o o d  of the m u n i c i p a l i t y ;

16 (13) to e n t e r  into a n  a g r e e m e n t ,  i n c l u d i n g  an a g r e e m e n t  f o r

17 c o o p e r a t i v e  or  j o i n t  a d m i n i s t r a t i o n  of a n y  f u n c t i o n  or  p o w e r  w i t h  a

18 m u n i c i p a l i t y ,  the state, or t he U n i t e d  States;

19 (14) to sue a n d  be sued.

20 Sec. 2 9 . 3 5.020. E X T R A T E R R I T O R I A L  J U R I S D I C T I O N .  (a) To  the

21 e x t e n t  a m u n i c i p a l i t y  is o t h e r w i s e  a u t h o r i z e d  by law to e x e r c i s e  the

22 p o w e r  n e c e s s a r y  to p r o v i d e  the f a c i l i t y  or  service, the m u n i c i p a l i t y

23 m a y  p r o v i d e  parks, p l a y g r o u n d s ,  c e m e t e r i e s ,  e m e r g e n c y  m e d i c a l  ser-

24 v i c e s ,  s o l i d  and s e p t i c  w a s t e  di s p o s a l ,  u t i l i t y  s e r v i c e s ,  a i r p o r t s ,

25 s t r e e t s  ( i n c l u d i n g  ice roads), trails, t r a n s p o r t a t i o n  f a c i l i t i e s ,

26 w h a r v e s ,  h a r b o r s  a n d  o t h e r  m a r i n e  f a c i l i t i e s  o u t s i d e  its b o u n d a r i e s

27 a nd m a y  r e g u l a t e  t h e i r  u s e  a n d  o p e r a t i o n  to the e x t e n t  that the j u r i s -

28 d i c t i o n  in w h i c h  t hey a r e  l o c a t e d  doe s  n o t  r e g u l a t e  them. A  regu-

29 l a t i o n  a d o p t e d  u n d e r  this s e c t i o n  m u s t  s t a t e  that it a p p lies o u t s i d e
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1 the m u n i c i p a l i t y .

2 (b) A  m u n i c i p a l i t y  m a y  a d o p t  a n  o r d i n a n c e  to p r o t e c t  its w a t e r

3 s u p p l y  a n d  w a t e r s h e d ,  and m a y  e n f o r c e  the o r d i n a n c e  o u t s i d e  its b o und-

4 aries. B e f o r e  this p o w e r  m a y  be  e x e r c i s e d  i n s i d e  the b o u n d a r i e s  of

5 a n o t h e r  m u n i c i p a l i t y ,  the a p p r o v a l  of the o t h e r  m u n i c i p a l i t y  m u s t  be

6 g i v e n  by ordinance.

7 (c) This s e c t i o n  a p p l i e s  to h o m e  rul e  and g e n e r a l  law m u n i c i p a l -

8 ities.

9 Sec. 29.35.030. E M I N E N T  D O M AIN. (a) A  m u n i c i p a l i t y  m a y  exer-

10 cise the p o wers of e m i n e n t  d o m a i n  a nd d e c l a r a t i o n  of t a k i n g  in  the

11 p e r f o r m a n c e  of a p o w e r  or f u n c t i o n  o f  t he m u n i c i p a l i t y  u n d e r  the

12 p r o c e d u r e s  set out in  AS 0 9 . 5 5 . 2 5 0  - 09. 5 5 . 4 6 0 .  In t he cas e  of  a

13 s e c o n d  class city, the e x e r c i s e  of  the p o w e r  o f  e m i nent d o m a i n  or

14 d e c l a r a t i o n  of t a k i n g  m u s t  be b y  o r d i n a n c e  that is s u b m i t t e d  to the

15 v o t e r s  at the n e x t  g e n e r a l  e l e c t i o n  o r  at a  s p e c i a l  e l e c t i o n  c a l l e d

16 for that p u r pose. A  m a j o r i t y  of the v o t e s  o n  the q u e s t i o n  is r e q u i r e d

17 for a p p r o v a l  of  the ord i n a n c e .

18 (b) This s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law m u n i c i p a l -

19 ities.

20 Sec. 29.35.040. E M E R G E N C Y  D I S A S T E R  POWERS. (a) A  m u n i c i p a l i t y

21 that is w h o l l y  o r  p a r t i a l l y  in a n  are a  that is d e c l a r e d  by the Presi-

22 dent or g o v e r n o r  to be  a d i s a s t e r  a r e a  m a y  p a r t i c i p a t e  in a n d  p r o v i d e

23 for housing, u r b a n  renewal, and r e d e v e l o p m e n t  in the s a m e  m a n n e r  as a

24 h o m e  rule city. The e x e r c i s e  of  t h ese p o w e r s  by a b o r o u g h  shall be  on

25 a n o n a r e a w i d e  basis, e x c e p t  a b o r o u g h  m a y  e x e r c i s e  the p o w e r s  trans-

26 f e r r e d  to it b y  a c i t y  as p r o v i d e d  by A S  2 9 . 3 5 . 3 1 0 .

27 (b) Powe r s  g r a n t e d  b y  this s e c t i o n  m u s t  be i n i t i a t e d  w i t h i n  a

28 p e r i o d  of not m o r e  t h a n  five y e a r s  a f t e r  t h e  d a t e  of d e c l a r a t i o n  o f  a

29 n a t u r a l  d i s a s t e r  by the P r e s i d e n t  or g o v e r n o r ,  b u t  t h ese p o w e r s  m a y  be
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*

1 e x t e n d e d  for a n  a d d i t i o n a l  p e r i o d  of  not m o r e  t h a n  t h r e e  years.

2 Sec. 29 . 3 5 . 0 5 0 .  G A R B A G E  A N D  S O L I D  W A S T E  SE R V I C E S .  (a) A  m u ni-

3 c i p a l i t y  m a y  by o r d i n a n c e

4 (1) p r o v i d e  f o r  the e s t a b l i s h m e n t ,  m a i n t e n a n c e ,  and opera-

5 t i o n  of a  s y s t e m  of  g a r b a g e  a n d  s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l

6 f o r  the e n t i r e  m u n i c i p a l i t y ,  o r  for d i s t r i c t s  o r  p o r t i o n s  o f  it;

7 (2) r e q u i r e  a l l  p e r s o n s  i n  the m u n i c i p a l i t y  or d i s t r i c t  to

8 u s e  the s y s t e m  a nd to d i s p o s e  of  t h e i r  g a r b a g e  and s o lid w a s t e  as

9 p r o v i d e d  in the o r d i n a n c e ;

10 (3) a w a r d  c o n t r a c t s  for c o l l e c t i o n  a nd d i s p o s a l ,  or p r o v i d e

11 f o r  the c o l l e c t i o n  an d  d i s p o s a l  of g a r b a g e  and s o l i d  w a s t e  b y  m u n i c i -

12 p a l  o f f i c i a l s  and e m p l oyees;

13 (4) pay for g a r b a g e  and s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l

14 f r o m  a v a i l a b l e  money;

15 (5) r e q u i r e  p r o p e r t y  o w n e r s  or o c c u p a n t s  o f  p r e m i s e s  to use

16 tb'. g a r b a g e  a nd s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  s y s t e m  p r o v i d e d  by

17 t h e  m u n i c i p a l i t y ;

18 (6) fix c h a r g e s  a g a i n s t  t h e  p r o p e r t y  o w n e r s  or o c c u p a n t s  of

19 p r e m i s e s  for the c o l l e c t i o n  a n d  d i s p o s a l ;  and

20 (7) p r o v i d e  p e n a l t i e s  for v i o l a t i o n s  of t h e  o r d i n a n c e s .

21 (b) T he g o v e r n i n g  b o d y  of  a m u n i c i p a l i t y  m a y  not p r o h i b i t  a

22 p e r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  f r o m  t h e  A l a s k a  P u b l i c  U t i l i t i e s

23 C o m m i s s i o n  f r o m  c o n t i n u i n g  to c o l l e c t  a n d  d i s p o s e  of garba g e ,  refuse,

24 trash, w a s t e  m a t e r i a l ,  o r  p r o v i d e  o t h e r  r e l a t e d  s e r v i c e s  in  an a r e a  in

25 t h e  m u n i c i p a l i t y  if the c e r t i f i c a t e  a u t h o r i z e s  the c o l l e c t i o n  and

26 d i s p o s a l  of g a r b a g e ,  refuse, trash, or  o t h e r  w a s t e  m a t e r i a l  a nd pro-

27 v i d i n g  of  o t h e r  s e r v i c e s  in  t h e  area, a nd the c e r t i f i c a t e  was orig-

28 i n a l l y  i s s u e d  b e f o r e  the m u n i c i p a l i t y  p r o v i d e d  s i m i l a r  se r v i c e s .  A

29 m u n i c i p a l i t y  m a y  n ot p r o v i d e  f o r  a g a r b a g e ,  refuse, trash, or o t h e r
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1 w a s t e  m a t e r i a l  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  i n  an are a  to the

2 e x t e n t  it lies in an a r e a  g r a n t e d  to a g a r b a g e ,  r e f use, trash, or

3 o t h e r  w a s t e  m a t e r i a l  c a r r i e r  b y  a c e r t i f i c a t e  i s s u e d  b y  the A l a s k a

4 P u b l i c  U t i l i t i e s  C o m m i s s i o n  to t he c a r r i e r  u n t i l  it has p u r c h a s e d  the

5 c e r t i f i c a t e ,  e q u i p m e n t  a nd f a c i l i t i e s  o f  the c a r rier, or that p o r t i o n

6 of t he c e r t i f i c a t e  that w o u l d  be a f f e c t e d ,  at fai r  m a r k e t  value. A

7 m u n i c i p a l i t y  m ay e x e r c i s e  t h e  r i ght of e m i n e n t  d o m a i n  to a c q u i r e  th e

8 c e r t i f i c a t e ,  e q u i p m e n t  a nd f a c i l i t i e s  of  the c a r rier, or  that p o r t i o n

9 of t he c e r t i f i c a t e  that w o u l d  be a f f e cted.

10 (c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l aw m u n i c i p a l -

11 ities.

12 Sec. 2 9 . 3 5.060. F R A N C H I S E S  A N D  P E R M I T S .  (a) The a s s e m b l y

13 a c t i n g  for the a r e a  o u t s i d e  all cities i n  the b o r o u g h  a n d  the c o u n c i l

14 a c t i n g  for the a r e a  in a c ity m a y  grant f r a n c h i s e s ,  i n c l u d i n g  exclu-

15 sive f r a n c h i s e  p r i v i l e g e s ,  to a p e r son, c o r p o r a t i o n ,  o r g a n i z a t i o n ,  or

16 u t i l i t y  not c e r t i f i c a t e d  by the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  a nd

17 m ay p e r m i t  the u s e  of s t r e e t s  and o t h e r  p u b l i c  p l a c e s  by the f r a n c h i s e

18 h o l d e r  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  by  ordinance.

19 (b) U n l e s s  the g r a n t  is m a d e  on a c o m p e t i t i v e  basis, the g r ant

20 of an  e x c l u s i v e  right to u s e  a p u b l i c  s t r e e t  or  r i g h t - o f - w a y  f o r  m o r e

21 t h a n  five y e a r s  to a u t i l i t y  or a t r a n s p o r t a t i o n  s y s t e m  not c e r tifi-

22 c a t e d  by t he A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  or b y  the A l a s k a

23 T r a n s p o r t a t i o n  C o m m i s s i o n  s h a l l  be  v a l i d  onl y  if a p p r o v e d  by a m a jor-

24 ity of  the v o t e r s  at a n  election.

25 Sec. 29.3^ 370. P U B L I C  UT I L I T I E S .  (a) The a s s e m b l y  a c t i n g  f or

I
26 the a r e a  o u t s i d e  all c i ties in  the b o r o u g h  a n d  the c o u n c i l  a c t i n g  f or

27 the a r e a  in a cit y  m a y  regulate, fix, e s t a b l i s h ,  a n d  c h a n g e  the r a tes

28 and c h a r g e s  i m p o s e d  f o r  a u t i l i t y  s e r v i c e  p r o v i d e d  to th e  m u n i c i p a l i t y

29 or its i n h a b i t a n t s  by a u t i l i t y  to the e x tent

\
\
\
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1 (1) that it is not s u b j e c t  to r e g u l a t i o n  u n d e r  AS  42.05;

2 and

3 (2) not o t h e r w i s e  p r o h i b i t e d  by law.

4 (b) A  m u n i c i p a l i t y  m a y  p r o v i d e  for a r e a s o n a b l e  d e p o s i t  for

5 m e t e r s  a n d  service to be g i v e n  if i n t e r e s t  is p a i d  on  the deposit.

6 (c) U n l e s s  the u t i l i t y  is o w n e d  by t he m u n i c i p a l i t y ,  a ll rates,

7 charges, a nd r e g u l a t i o n s  e s t a b l i s h e d  u n d e r  this s e c t i o n  shall be

8 e s t a b l i s h e d  by o r d i n a n c e  a n d  s h a l l  be r e a s o n a b l e  and p e r m i t  a fair

9 r e t u r n  o n  i n v e s t e d  capital.

10 (d) This s e c t i o n  a p p lies to h o m e  rule and g e n e r a l  law m u n i c i p a l -

11 ities.

12 Sec. 29.35.080. A L C O H O L I C  BE V E R A G E S .  (a) A  m u n i c i p a l i t y  may

13 r e g u l a t e  the barter, sale, i m p o r t a t i o n ,  and c o n s u m p t i o n  of a l c o h o l i c

14 b e v e r a g e s  in a c c o r d a n c e  w i t h  A S 0 4 . 1 1 . 4 8 0  - 0 4 . 1 1 . 5 0 6  and A S  04.21.-

15 010.

16 (b) This s e c t i o n  a p plies to h o m e  rule and g e n e r a l  l a w  m u n ici-

17 p a l i ties.

18 Sec. 29.35.090. M U N I C I P A L  P R O P ERTY. T h e  g o v e r n i n g  b o d y  s h all by

19 o r d i n a n c e  e s t a b l i s h  a f o rmal p r o c e d u r e  for a c q u i s i t i o n  and d i s p o s a l  of

20 l a n d  and i n t e rests i n  land by t h e  m u n i c i p a l i t y .

21 Sec. 29.35.100. B U D G E T  A N D  C A P I T A L  P R O GRAM. (a) The g o v e r n i n g

22 o o d y  shall e s t a b l i s h  the m a n n e r  for the p r e p a r a t i o n  a nd s u b m i s s i o n  of

23 the b u d g e t  and c a p i t a l  program. A f t e r  a p u b l i c  h e a r i n g ,  the g o v e r n i n g

24 b o d y  m ay a p p r o v e  the b u d g e t  w i t h  or w i t h o u t  a m e n d m e n t s ,  a nd shall

25 a p p r o p r i a t e  the m o n e y  r e q u i r e d  f or the a p p r o v e d  budget.

26 (b) The g o v e r n i n g  b o d y  m a y  m a k e  s u p p l e m e n t a l  and e m e r g e n c y

27 a p p r o p r i a t i o n s .  P a y m e n t  m a y  n ot be a u t h o r i z e d  o r  m a d e  and a n  obliga-

28 t i o n  ma y  not be  i n c u r r e d  e x c e p t  i n  a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s .

29 Sec. 29.35.110. E X P E N D I T U R E  O F  B O R O U G H  REVENUES. B o r o u g h
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1 r e v e n u e s  r e c e i v e d  t h r o u g h  t a xes c o l l e c t e d  on a n  a r e a w i d e  b a s i s  by  t he

2 b o r o u g h  m a y  b e  e x p e n d e d  on  g e n e r a l  a d m i n i s t r a t i v e  c o sts a n d  on area-

3 w i d e  f u n c t i o n s  only. B o r o u g h  r e v e n u e s  r e c e i v e d  t h r o u g h  taxes col-

4 l e c t e d  on  a n o n a r e a w i d e  basis may b e  e x p e n d e d  o n  g e n e r a l  a d m i n i s t r a -

5 tive costs a n d  f u n c t i o n s  that r e n d e r  s e r v i c e  o n l y  to the a r e a  o u t s i d e

6 a ll c i t i e s  i n  the borough.

7 Sec. 29. 3 5 . 1 2 0 .  P O S T  AUDIT. (a) T he g o v e r n i n g  b o d y  shall

8 p r o v i d e  for an a n n u a l  i n d e p e n d e n t  a u dit o f  the a c c o u n t s  a n d  f i n a n c i a l

9 t r a n s a c t i o n s  of t he m u n i c i p a l i t y  or, in t he c a s e  of a s e c o n d  class

10 city, a n  a u dit or s t a t e m e n t  o f  a n n u a l  i n c o m e  a n d  e x p e n d i t u r e s .  T o

11 m a k e  the a u dit the g o v e r n i n g  body s h all d e s i g n a t e  a p u b l i c  a c c o u n t a n t

12 w h o  h a s  no p e r s o n a l  interest, d i r e c t  or i n d i r e c t ,  i n  the f i s c a l  af-

1 3  f a i r s  o f  t h e  m u n i c i p a l i t y .  C o p i e s  o f  t h e  a u d i t  s h a l l  b e  a v a i l a b l e  t o

14 t he p u b l i c  u p o n  request.

15 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law m u n i c i p a l -

16 ities.

17 Sec. 29 . 3 5 . 1 3 0 .  E M E R G E N C Y  S E R V I C E S  C O M M U N I C A T I O N S  C E N TERS. (a)

18 A  m u n i c i p a l i t y  m a y  e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s

19 c e n t e r  w i t h  one o r  m o r e  o t h e r  m u n i c i p a l i t i e s  a n d  one or m o r e  state,

20 f e d eral, or p r i v a t e  a g e n c i e s  that p r o v i d e  e m e r g e n c y  s e r v i c e  co m m u n i c a -

21 tions to the same g e o g r a p h i c  area. A n  e m e r g e n c y  s e r v i c e s  co m m u n i c a -

22 tions c e n t e r  e s t a b l i s h e d  u n d e r  this s e c t i o n  m ay be o r g a n i z e d  a nd

23 o p e r a t e d  as a p u b l i c  n o n p r o f i t  c o r p o r a t i o n  u n d e r  AS 10.20.

24 (b) A n  e m e r g e n c y  services c o m m u n i c a t i o n s  c e n t e r  u n d e r  this

25 s e c t i o n  m ay be g o v e r n e d  by a b o a r d  of d i r e c t o r s .  A  m e m b e r  of a b o a r d

26 of d i r e c t o r s  of a n  e m e r g e n c y  s e r vices c o m m u n i c a t i o n s  c e n t e r  s e rves

27 w i t h o u t  c o m p e n s a t i o n  but is e n t i t l e d  to p e r  d i e m  a nd travel e x p e nses.

28 If an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  is o r g a n i z e d  as a

29 n o n p r o f i t  c o r p o r a t i o n ,  a m e m b e r  of its b o a r d  of  d i r e c t o r s  m a y  not be
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t

1 e m p l o y e d  b y  the n o n p r o f i t  c o r p o r a t i o n .

2 (c) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y  assess the

3 f e a s i b i l i t y  and d e s i r a b i l i t y  of p r o v i d i n g  e m e r g e n c y  s e r vices communi-

4 c a t i o n s  f o r  the g e o g r a p h i c  a r e a  i n  w h i c h  it is l o c a t e d  t h r o u g h  o ne

5 c e n t r a l  office. A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y

6 (1) c o m b i n e  or c o o r d i n a t e  t he e x i s t i n g  e m e r g e n c y  s e r v i c e s

7 c o m m u n i c a t i o n s  p r o g r a m s  of t h e  p a r t i c i p a t i n g  m u n i c i p a l i t i e s  and agen-

8 cies;

9 (2) o p e r a t e  a d i s p a t c h  c e n t e r  to r e c e i v e  all r e q u e s t s  fo r

10 e m e r g e n c y  s e r v i c e s  a nd d i s p a t c h  t h o s e  s e r v i c e s ;

11 (3) s t u d y  t he n e e d  for i m p r o v e m e n t  in t h e  t i m e l y  d e l i v e r y

12 of e m e r g e n c y  s e r vices to r e s i d e n t s  of the p a r t i c i p a t i n g  m u n i c i p a l i -

13 ties;

14 (4) h o l d  p u b l i c  h e a r i n g s  to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g

15 the t i m e l y  d e l i v e r y  of  e m e r g e n c y  s e r v ices;

16 (5) a p p l y  f o r  a n d  a c c e p t  federal, state, m u n i c i p a l ,  and

17 p r i v a t e  m o n e y ,  p r o p e r t y ,  or  a s s i s t a n c e  for u s e  in p r o v i d i n g  the time l y

18 d e l i v e r y  of  e m e r g e n c y  s e r v ices;

19 (6) e n t e r  into c o n t r a c t s  to carry out the p r o v i s i o n s  of

20 this section;

21 (7) e m p l o y  p e r s o n n e l  n e c e s s a r y  to c a rry out t he p r o v i s i o n s

22 of t his section.

23 (d) I n  this s e c t i o n

24 (1) " e m e r g e n c y  s e r v i c e s "  m e a n s  s e r v i c e s  p r o v i d e d  by law

25 e n f o r c e m e n t  agencies, fire d e p a r t m e n t s ,  a m b u l a n c e  s e r v i c e s ,  a n d  o t h e r

26 o r g a n i z a t i o n s  t hat are i n t e n d e d  to  r e s p o n d  to e m e r g e n c y  s i t u a t i o n s  of

27 i m m inent d a n g e r  to life or  p r o p e r t y ;

28 (2) " s tate a g e n c y "  m e a n s  a d e p a r t m e n t ,  d i v i s i o n ,  o r  o f f i c e

29 in t he e x e c u t i v e  b r a n c h  of s t a t e  gov e r n m e n t .
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1 Sec. 29.35.140. R E G U L A T I O N  O F  T R A N S P O R T A T I O N  CARRIERS. A

2 m u n i c i p a l i t y  m a y  not r e g u l a t e  a n  a c t i v i t y  r e g a r d i n g  t r a n s p o r t a t i o n  of

3 p a s s e n g e r s  or f r e i g h t  f or h ire if the r e g u l a t i o n  c o n f licts w i t h  the

4 r e g u l a t i o n  of that a c t i v i t y  by  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  as

5 the r e g u l a t i o n  e x i s t e d  o n  A p r i l  1, 1983 u n d e r  f o r m e r  A S  02.05, f o r m e r

6 AS 42.07, or f o r m e r  A S  42.10.

7 A R T I C L E  2. M A N D A T O R Y  A R E A W I D E  POWERS.

8 Sec. 29.35.150. S C O P E  OF A R E A W I D E  POWERS. A  b o r o u g h  shall

9 e x e r c i s e  the p o w e r s  as s p e c i f i e d  a n d  in the m a n n e r  s p e c i f i e d  in

10 A S  2 9 . 3 5 . 1 5 0  - 2 9 . 3 5 . 1 8 0  o n  an a r e a w i d e  basis.

11 Sec. 29.35.160. ED U C A T I O N .  (a) E a c h  b o r o u g h  c o n s t i t u t e s  a

12 b o r o u g h  s c h o o l  d i s t r i c t  a n d  e s t a b l i s h e s ,  m a i n t a i n s ,  and o p e r a t e s  a

13 s y s t e m  o f  p u b l i c  s c h ools o n  an a r e a w i d e  b a s i s  as p r o v i d e d  in  A S  14.-

14 14.060. A  m i l i t a r y  r e s e r v a t i o n  in a b o r o u g h  is n ot p a r t  of the bor-

15 o u g h  s c h o o l  d i s t r i c t  u n t i l  the m i l i t a r y  m i s s i o n  is t e r m i n a t e d  or u n t i l

16 i n c l u s i o n  in t he b o r o u g h  scho o l  d i s t r i c t  is a p p r o v e d  by  the D e p a r t m e n t

17 of Education. H o w e v e r ,  o p e r a t i o n  of the m i l i t a r y  r e s e r v a t i o n  s c h o o l s

18 by the b o r o u g h  school d i s t r i c t  m a y  be r e q u i r e d  b y  the D e p a r t m e n t  of

19 E d u c a t i o n  u n d e r  AS 14.14.110. If the m i l i t a r y  m i s s i o n  of a m i l i t a r y

20 r e s e r v a t i o n  t e r m i n a t e s  or c o n t i n u e d  m a n a g e m e n t  a n d  c o n t r o l  by  a re-

21 g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  is d i s a p p r o v e d  by the D e p a r t m e n t  of

22 E d u c a t i o n ,  operation, m a n a g e m e n t ,  a nd c o n t r o l  of s c h o o l s  on the mili-

2 3 t ary r e s e r v a t i o n  t r a n s f e r s  to the b o r o u g h  school d i s t r i c t  ir. w h i c h  the

24 m i l i t a r y  r e s e r v a t i o n  is located.

25 (b) This s e c t i o n  a p p l i e s  to hom e  rule and g e n e r a l  law m u n i c i p a l -

26 ities.

27 Sec. 29.35.170. A S S E S S M E N T  A N D  C O L L E C T I O N  O F  TAXES. (a) A

28 b o r o u g h  shall a s sess and c o l l e c t  property, sales, and u s e  taxes that

29 are l e v i e d  in its b o u n d a r i e s ,  s u b j e c t  to A S  29.45.
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1 (b) T a x e s  l e v i e d  b y  a c i t y  s h a l l  be  c o l l e c t e d  b y  a b o r o u g h  and

2 r e t u r n e d  in f u l l  to the l e v y i n g  city. T h i s  s u b s e c t i o n  a p p lies to  home

3 r u l e  a n d  g e n e r a l  lav? m u n i c i p a l i t i e s .

4 Sec. 2 9 . 3 5 . 1 8 0 .  L A N D  U S E  R E G U L A T I O N .  (a) A  first or s e c o n d

5 c l ass b o r o u g h  shall p i o v i d e  f o r  p l a n n i n g ,  p l a t t i n g ,  a n d  l a n d  use
«*

6 r e g u l a t i o n  in  a c c o r d a n c e  w i t h  A S  29.40.

7 (b) A  h o m e  r u l e  b o r o u g h  shall p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g ,

8 a n d  lan d  use regulation.

9 A R T I C L E  3. A D D I T I O N A L  POWERS.

10 Sec. 2 9 . 3 5 . 2 0 0 .  F I R S T  C L A S S  B O R O U G H  POWERS. (a) A  first class

11 b o r o u g h  may e x e r c i s e  by o r d i n a n c e  o n  a n o n a r e a w i d e  b a s i s  a n y  p o w e r  not

12 o t h e r w i s e  p r o h i b i t e d  by law.

13 (b) A first class b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  the follow-

14 i n g  p o w e r s  o n  an a r e a w i d e  basis:

15 (1) p r o v i d e  t r a n s p o r t a t i o n  systems;

16 (2) p r o v i d e  w a t e r  p o l l u t i o n  control;

17 (3) p r o v i d e  air p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h

18 A S  4 6 . 0 3 . 1 4 0  - 46 . 0 3 . 2 3 0 ;

19 (4) license d a y  c a r e  f a c i l i t i e s ;

20 (5) license, i m p o u n d ,  and d i s p o s e  of  animals.

21 (c) In  a d d i t i o n  to p o w e r s  c o n f e r r e d  by (b) of this secti o n ,  a

22 first class b o r o u g h  may, on a n  a r e a w i d e  basis, e x e r c i s e  a p o w e r  not

23 o t h e r w i s e  p r o h i b i t e d  by lav? if the p o w e r  has b e e n  a c q u i r e d  in accor-

24 d a n c e  w i t h  A S  29.35.300.

25 Sec. 2 9 . 3 5 . 2 1 0 .  S E C O N D  C L A S S  B O R O U G H  POWERS. (a) A  s e c o n d

26 class b o r o u g h  m ay by  o r d i n a n c e  e x e r c i s e  the f o l l o w i n g  p o w e r s  on  a

27 n o n a r e a w i d e  basis:

28 (1) p r o v i d e  t r a n s p o r t a t i o n  systems;

29 (2)  r e g u l a t e  the o f f e r i n g  f or sale, e x p o s u r e  for sale,
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1 sale, use or e x p l o s i o n  of f i r e w o r k s ;

2 (3) l i c ense, impound, a n d  d i s p o s e  of animals;

3 (4) p r o v i d e  garbage, s o l i d  wast e ,  and s e p t i c  w a s t e  col-

4  l e c tion a n d  disposal;

5 (5) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  i n  a c c o r d a n c e  w i t h

6 AS 4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 3 0 ;

7 (6) p r o v i d e  w a t e r  p o l l u t i o n  control;

8 (7) p a r t i c i p a t e  i n  f e d e r a l  or s t ate loan p r o g r a m s  for

9 h o u s i n g  r e h a b i l i t a t i o n  and i m p r o v e m e n t  f or e n e r g y  c o n s e r v a t i o n ;

10 (8) p r o v i d e  for e c o n o m i c  d e v e l o p m e n t ;

11 (9) p r o v i d e  for the a c q u i s i t i o n  a n d  c o n s t r u c t i o n  o f  local

12 s e r v i c e  roads a n d  t r ails u n d e r  A S  1 9 . 3 0 . 1 1 1  - 19.30.251;

13 (10) e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r

14 u n d e r  AS 2 9 . 3 5 . 1 3 0 ;

15 (11) s u b j e c t  to A S  2 8 . 0 1 . 0 1 0 ,  r e g u l a t e  the l i c e n s i n g  a nd

16 o p e r a t i o n  of m o t o r  v e h i c l e s  a nd o p e r a t o r s .

17 (b) A  s e c o n d  c l ass b o r o u g h  m a y  b y  o r d i n a n c e  e x e r c i s e  the follow-

18 ing p o w e r s  on a n  a r e a w i d e  basis:

19 (1) p r o v i d e  t r a n s p o r t a t i o n  s y s tems;

20 (2) license, impound, a n d  d i s p o s e  of animals;

21 (3) p r o v i d e  a i r  p o l l u t i o n  c o ntrol in a c c o r d a n c e  w i t h

22 AS 4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 3 0 ;

23 (4) p r o v i d e  w a t e r  p o l l u t i o n  control;

24 (5) l i c e n s e  day c are f a c i l i t i e s .

25 (c) I n  a d d i t i o n  to  p o w e r s  c o n f e r r e d  by (a) o f  this section, a

26 s e c o n d  class b o r o u g h  may, on  a n o n a r e a w i d e  basis, e x e r c i s e  a p o w e r  n o t

27 o t h e r w i s e  p r o h i b i t e d  b y  law if th e  e x e r c i s e  of t he p o w e r  h as b e e n

28 a p p r o v e d  at an e l e c t i o n  by a m a j o r i t y  of v o t e r s  l i v i n g  i n  the b o r o u g h

29 but o u t s i d e  all citi e s  in the borough.
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1 (d) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  by (b) of  this section, a

2 s e c o n d  class b o r o u g h  may, on  an a r e a w i d e  basis, e x e r c i s e  a p o w e r  n ot

3 o t h e r w i s e  p r o h i b i t e d  b y  law if the p o w e r  has b e e n  a c q u i r e d  in accor-

4 d a n c e  w i t h  A S  29.35.300.

5 Sec. 2 9 . 3 5 . 2 2 0 .  T H I R D  C L ASS B O R O U G H  POWERS. (a) A  t h i r d  class

6 b o r o u g h  m a y  b o r r o w  m o n e y  and issue n e g o t i a b l e  or  n o n n e g o t i a b l e  b o nds

7 or  o t h e r  e v i d e n c e s  of i n d e b t e d n e s s  as p r o v i d e d  by A S  29.47.

8 (b) A r e a w i d e  e x e r c i s e  of a p o w e r  by  a t h i r d  c l a s s  b o r o u g h  o t h e r

9 t h a n  e d u c a t i o n  a n d  ta x  a s s e s s m e n t  a n d  c o l l e c t i o n  is no t  a u t h orized.

10 (c) A  t h i r d  class b o r o u g h  ma y  a c q u i r e  t he p o w e r  to p r o v i d e  f or

11 pl a n n i n g ,  p l a t t i n g ,  a n d  land u s e  r e g u l a t i o n  as p r o v i d e d  in  A S  2 9 .40

12 f or first a n d  s e c o n d  clf.ss b o r o u g h s ,  e x cept the p o w e r  m a y  o n l y  be

13 e x e r c i s e d  w i t h i n  a s e r v i c e  area.

14 (d) A  t h i r d  class b o r o u g h  m a y  a c q u i r e  a ny p o w e r  n o t  o t h e r w i s e

15 p r o h i b i t e d  b y  law, e x c e p t  the p o w e r  m a y  o n l y  be e x e r c i s e d  w i t h i n  a

16 s e r v i c e  area.

17 A R T I C L E  4. C I T Y  POWERS.

18 Sec. 29. 3 5 . 2 5 0 .  C I TIES I N S I D E  B O R O UGHS. (a) A  cit y  i n s i d e  a

19 b o r o u g h  m a y  e x e r c i s e  any p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law.

20 (b) O n  a d o p t i o n  of a b o r o u g h  o r d i n a n c e  to p r o v i d e  for a r e a w i d e

21 e x e r c i s e  of a power, no city ma y  e x e r c i s e  the p o w e r  u n l e s s  t he b o r o u g h

22 o r d i n a n c e  p r o v i d e s  o t h e r w i s e  or the b o r o u g h  by  o r d i n a n c e  c e ases to

23 e x e r c i s e  the power.

24 (c) A  h o m e  rule city in a t h i r d  class b o r o u g h  s h all p r o v i d e  fo r

25 p l a n n i n g ,  p l a t t i n g ,  and land u s e  r e g u l a t i o n  as p r o v i d e d  by  AS  29.35.-

26 180(b) for h o m e  rule bo r o u g h s .  A  f i rst class city in  a t h i r d  class

27 b o r o u g h  s h a l l  p r o v i d e  for planning, pl a t t i n g ,  and lan d  u s e  r e g u l a t i o n

28 as p r o v i d e d  by AS  2 9 . 3 5 . 1 8 0 ( a )  for first a n d  s e c o n d  class b o r oughs. A

29 s e c o n d  class city in a t h ird class b o r o u g h  m a y  p r o v i d e  f o r  p l a n ning,
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1 p l a t t i n g ,  a nd lan d  u se r e g u l a t i o n  as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( a )  for

2 first a nd s e c o n d  class boroughs.

3 (d) This s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law cities.

4 Sec. 29.35.260. C I T I E S  O U T S I D E  B O R O U G H S .  (a) A  city o u t s i d e  a

5 b o r o u g h  m a y  e x e r c i s e  a p o w e r  not o t h e r w i s e  p r o h i b i t e d  by law. A

6 p r o v i s i o n  that is i n c o r p o r a t e d  by r e f e r e n c e  to laws g o v e r n i n g  b o r o u g h s

7 a p p l i e s  to h o m e  rule cities o u t s i d e  b o r o u g h s  only if the p r o v i s i o n  is

8 m a d e  a p p l i c a b l e  to h o m e  rul e  boroughs.

9 (b) A  h o m e  r ule or first class city o u t s i d e  a b o r o u g h  is a city

10 s c hool d i s t r i c t  and s h all establish, operate, and m a i n t a i n  a s y s t e m  of

11 p u b l i c  s c h o o l s  as p r o v i d e d  by AS  2 9 . 3 5 . 1 6 0  fo r  boroughs. A  s e cond

12 class c i t y  o u t s i d e  a b o r o u g h  is not a scho o l  d i s t r i c t  and may not

13 e s t a b l i s h  a s y s t e m  of p u b l i c  schools.

14 (c) A  h o m e  rule city o u t s i d e  a b o r o u g h  shall p r o v i d e  f o r  plan-

15 ning, pl a t t i n g ,  and land u s e  r e g u l a t i o n  as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( b )

16 for h o m e  rule b o r o u g h s .  A first class city o u t s i d e  a b o r o u g h  shall,

17 and a s e c o n d  class city o u t s i d e  a b o r o u g h  may, p r o v i d e  for planning,

18 pl a t t i n g ,  and land u se r e g u l a t i o n  as p r o v i d e d  by AS 2 9 . 3 5 . 1 8 0 ( a )  for

19 first and s e cond class boroughs.

20 (d) This s e c t i o n  applies to h ome rule and g e n e r a l  law cities.

21 A R T I C L E  5. A C Q U I S I T I O N  OF A D D I T I O N A L  POWERS.

22 Sec. 29.35.300. A D D I T I O N A L  POWERS. (a) A  first class b o r o u g h

23 a c q u i r e s  an a d d i t i o n a l  a r e a w i d e  p o w e r  by t r a n s f e r  of the p o w e r  by a

24 city or  by h o l d i n g  an  a r e a w i d e  e l e c t i o n  on the question.

25 (b) A s e c o n d  class b o r o u g h  a c q u i r e s  an a d d i t i o n a l  p o w e r  by

26 t r a n s f e r  of the p o w e r  y a city or  by h o l d i n g  an e l e c t i o n  on the ques-

27 tion. F o r  a c q u i s i t i o n  of an a r e a w i d e  power, the e l e c t i o n  shall be

28 h e l d  a r e awide. Fo r  a c q u i s i t i o n  of a n o n a r e a w i d e  power, the e l e c t i o n

29 shall be h e l d  n o n a r e a w i d e .

\
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(c) A  t h i r d  class b o r o u g h  a c q u i r e s  a n  a d d i t i o n a l  p o w e r  to e x e r­

cise in a s e r v i c e  a r e a  by  f o r m i n g  a s e r v i c e  a r e a  in a c c o r d a n c e  w i t h  

AS  2 9 . 3 5 . 4 9 0 ( b )  or  (c).

Sec. 2 9 . 3 5.310. T R A N S F E R  B Y  CITY. (a) A  c i t y  in a first or 

s e c o n d  class b o r o u g h  m a y  t r a n s f e r  to the b o r o u g h  i n  w h i c h  it is l o­

cate d  any of its p o w e r s  o r  fu n c t i o n s ,  s u b j e c t  to the a p p r o v a l  of the

a s s e m b l y .

(b) A  first o r  s e c o n d  c l ass b o r o u g h  s h all e x e r c i s e  a ll p o w e r s  

t r a n s f e r r e d  to it by  a city.

Sec. 2 9 . 3 5.320. I N I T I A T I O N  OF A C Q U I S I T I O N  O F  POWER. (a) An  

e l e c t i o n  on  the q u e s t i o n  of  a d d i n g  an a r e a w i d e  p o w e r  in  a f i rst class 

b o r o u g h  or of a d d i n g  an  a r e a w i d e  or  n o n a r e a w i d e  p o w e r  in a s e c o n d  

class b o r o u g h  m ay be i n i t i a t e d  in tw o  ways:

(1) a n u m b e r  of v o t e r s  e q u a 1 to 15 p e r c e n t  of the n u m b e r  of 

v o t e s  cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in t he area, e i t h e r  area-

w i d e  or  n o n a r e a w i d e ,  in w h i c h  the e l e c t i o n  is to be  h e l d  m a y  f i l e  a

p e t i t i o n  w i t h  the b o r o u g h  clerk; or

(2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of th e  power.

(b) A n  e l e c t i o n  on  the q u e s t i o n  of a d d i n g  a p o w e r  in  a t h i r d  

class b o r o u g h  f or e x e r c i s e  iu a s e r v i c e  a r e a  may b e  i n i t i a t e d  in two 

w a y s :

(1) a n u m b e r  of  v o t e r s  e q ual to 15 p e r c e n t  of  t he n u m b e r  of 

v o t e s  cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in a p r o p o s e d  s e r v i c e  

a r e a  in w h i c h  the p o w e r  is s o u g h t  to be e x e r c i s e d  m ay fil e  a p e t i t i o n  

w i t h  the assembly; or

(2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

(c) The b o r o u g h  c l e r k  s h a l l  c e r t i f y  w h e t h e r  a p e t i t i o n  f i led 

u n d e r  (a) or  (b) of this s e c t i o n  c o n t a i n s  the r e q u i r e d  n u m b e r  of 

s i g n a t u r e s .
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1 (d) W i t h i n  30 d a y s  a f t e r  a p e t i t i o n  is c e r t i f i e d  as c o n t a i n i n g

2 the r e q u i r e d  n u m b e r  of s i g n a t u r e s  or the a s s e m b l y  p r o p o s e s  the acqui-

3 s i t i o n  of a power, at least one p u b l i c  h e a r i n g  shall be h e l d  i n  the

4 b o r o u g h  on the q u e s t i o n .  T he a s s e m b l y  shall t h e n  e v a l u a t e  the a b i l i t y

5 of the b o r o u g h  to e x e r c i s e  the p o w e r  and m a k e  its f i n d i n g s  public.

6 W i t h i n  60 day s  a f t e r  its f i n d i n g s  h a v e  b e e n  m a d e  public, t he a s s e m b l y

7 shall o r d e r  a n  e l e c t i o n  o n  t he question.

8 Sec. 29 . 3 5 . 3 3 0 .  E L E C T I O N .  (a) If m o r e  t h a n  one p o w e r  is pro-

9 p o s e d  f or a c q u i s i t i o n  u n d e r  A S  2 9 . 3 5.320, eac h  shall a p p e a r  s e p a r a t e l y

10 on  the. ballot.

11 (b) If a p o w e r  is p r o p o s e d  for e x e r c i s e  by a t h i r d  c l ass b o r o u g h

12 in a s e r v i c e  area, o n l y  v o t e r s  r e s i d i n g  in  the p r o p o s e d  s e r v i c e  a r e a

13 m a y  vote.

14 (c) A  v o t e  on the q u e s t i o n  of a d d i n g  an a r e a w i d e  p o w e r  in a

15 first o r  s e c o n d  class b o r o u g h  shall be t a b u l a t e d  in t wo s e p a r a t e

16 c l a s s i f i c a t i o n s .  One s h a l l  c o n s i s t  of all v o tes cast in  all c i ties

17 l o c ated in the borough. The o t h e r  shall consist of all v o t e s  cast in

18 the b o r o u g h  a r e a  o u t s i d e  all cities. If the m a j o r i t y  of  the v o t e s

19 cast in each c l a s s i f i c a t i o n  is favorable, the b o r o u g h  s h all a s s u m e  the

20 added p o w e r  w i t h i n  30 d a y s  a f t e r  c e r t i f i c a t i o n  of the e l e c t i o n  re-

21 suits.

22 (d) If a m a j o r i t y  of the v o t e s  cast on the q u e s t i o n  of a d d i n g  a

23 n o n a r e a w i d e  p o w e r  in a s e c o n d  class b o r o u g h  or a p o w e r  to be e x e r c i s e d

24 in a s e r vice a r e a  in a t h i r d  c l ass b o r o u g h  is fa v o r a b l e ,  the b o r o u g h

25 shall a s s u m e  the a d d e d  p o w e r  w i t h i n  30 day s  a f t e r  c e r t i f i c a t i o n  of  the

26 e l e c t i o n  results.

27 (e) The b o r o u g h  m a y o r  s h a l l  c e r t i f y  the e l e c t i o n  r e s u l t s  to the

28 d e p a r t m e n t .

29 Sec. 2 9 . 3 5.340. E F F E C T  O F  A C Q U I R I N G  A N  A R E A W I D E  POWER. (a) O n
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1 a c q u i s i t i o n  of an  a r e a w i d e  p o w e r  t he f i r s t  o r  s e c o n d  class b o r o u g h

2 s u c c e e d s  to all of the rights, p o w e r s ,  a nd d u t i e s  of a ny c ity or

3 s e r v i c e  a r e a  w i t h  r e s pect to that p o wer. T h e  b o r o u g h  s u c c e e d s  to

4 claims, franchises, and o t h e r  c o n t r a c t u a l  o b l i g a t i o n s ,  l i a b i l i t y  for

5 b o n d e d  and all o t h e r  i n d e b t e d n e s s ,  and to a ll of  the right, title, a nd

6 i n t e r e s t  in the real a n d  p e r s o n a l  p r o p e r t y  h e l d  by a cit y  or  s e r v i c e

7 are a  f or the e x e r c i s e  of the power.

8 (b) T h e  a s s e m b l y  m a y  l e v y  a n d  c o l l e c t  s p e c i a l  charges, taxes, or

9 a s s e s s m e n t s  i n c l u d i n g  i n t e r e s t  f o r  the p u r p o s e  of  a m o r t i z i n g  b o n d e d
1

10 i n d e b t e d n e s s  p r e v i o u s l y  i n c u r r e d  by a c i t y  or  s e r v i c e  a r e a  f or exer-

11 c i s i n g  an a r e a w i d e  p o w e r  a c q u i r e d  b y  th e  b o r o u g h .  W h e n  a cit y  or

12 s e r v i c e  a rea h a d  p r e v i o u s l y  i n c u r r e d  b o n d e d  i n d e b t e d n e s s ,  all p r o p e r t y

13 that w as in the city or  s e r v i c e  a r e a  at the tim e  th e  b o n d s  w e r e  i s s u e d

14 r e m a i n s  subject to t a x a t i o n  to p a y  the p r i n c i p a l  of  a nd i n t e r e s t  on

15 the bonds.

16 (c) O n  a c q u i s i t i o n  of a n  a d d i t i o n a l  a r e a w i d e  p o w e r  the f i rst or

17 s e c o n d  class borough, in c o n s u l t a t i o n  w i t h  the city or  s e r v i c e  a r e a

18 pe r s o n n e l ,  shall a r r a n g e  for a n  o r d e r l y  a n d  e q u i t a b l e  t r a n s f e r  of

19 rights, assets, lia b i l i t i e s ,  p o w e r s ,  d u t i e s ,  a n d  o t h e r  m a t t e r s  r e l a t e d

20 to a c q u i s i t i o n  of the a r e a w i d e  p o wers.

21 (d) T b ' s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a nd g e n e r a l  l aw cities.

22 Sec. 29.35.350. D E F I N I T I O N .  I n  A S  2 9 . 3 5 . 2 0 0  - 2 9 . 3 5 . 3 5 0 ,

23 " p o w e r "  m e a n s  the p r o v i s i o n  of a p u b l i c  f a c i l i t y  or  service, or  the

24 e x e r c i s e  of a r e g u l a t o r y  power.

25 A R T I C L E  6. C O N S T R U C T I O N  OF POWERS.

26 Sec. 29.35.400. G E N E R A L  C O N S T R U C T I O N .  A  l i b e r a l  c o n s t r u c t i o n

27 shall be g i v e n  to all p o w e r s  an d  f u n c t i o n s  of a m u n i c i p a l i t y  c o n f e r r e d

28 in  this title.

29 Sec. 29.35.410. E X T E N T  O F  POWERS. U n l e s s  o t h e r w i s e  l i m i t e d  by
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law, a m u n i c i p a l i t y  has a n d  m a y  e x e r c i s e  all p o w e r s  an d  f u n c t i o n s  

n e c e s s a r i l y  or  f a i r l y  i m p l i e d  in or i n c i d e n t  to the p u r p o s e  of  all 

p o w e r s  a nd f u n c t i o n s  c o n f e r r e d  in  this title.

Sec. 2 9 . 3 5.420. E N U M E R A T I O N  O F  POWERS. S p e c i f i c  e x a m p l e s  in an

e n u m e r a t e d  p o w e r  or  f u n c t i o n  c o n f e r r e d  u p o n  a m u n i c i p a l i t y  in this 

t i tle is i l l u s t r a t i v e  of the o b j e c t  a nd n o t  a l i m i t a t i o n  o n  or  e x c l u­

s i o n  f r o m  the e x e r c i s e  of  the p o w e r  o r  function.

A R T I C L E  7. S E R V I C E  AREAS.

Sec. 29 . 3 5 . 4 5 0 .  S E R V I C E  A R EAS. (a) A  s e r v i c e  a r e a  to p r o v i d e

s p e c i a l  s e r v i c e s  in a b o r o u g h  m a y  be e s t a b l i s h e d ,  op e r a t e d ,  altered,

o r  a b o l i s h e d  by or d i n a n c e .  S p e c i a l  s e r v i c e s  i n c l u d e  s e r v i c e s  not 

p r o v i d e d  on an  a r e a w i d e  or  n o n a r e a w i d e  b a s i s  in the b o r o u g h ,  o r  a 

h i g h e r  or  d i f f e r e n t  level of  s e r v i c e  t h a n  that p r o v i d e d  o n  an a r e a w i d e  

or  n o n a r e a w i d e  basis. T h e  b o r o u g h  m a y  i n c l u d e  a city in a s e r v i c e  

a r e a  if

(1) the city a g r e e s  by  o r d i n a n c e ;  or

(2) a p p r o v a l  is g r a n t e d  by a m a j o r i t y  of v o t e r s  r e s i d i n g  in 

the city, and by a m a j o r i t y  of v o t e r s  r e s i d i n g  i n s i d e  the b o u n d a r i e s  

of the p r o p o s e d  s e r v i c e  a r e a  but o u t s i d e  of the city.

(b) A n ew s e r v i c e  a r e a  m a y  not be e s t a b l i s h e d  if, c o n s i s t e n t  

w i t h  the p u r p o s e s  of art. X  of the state c o n s t i t u t i o n ,  the n e w  s e r v i c e  

c an be p r o v i d e d  by a n  e x i s t i n g  s e r v i c e  area, by a n n e x a t i o n  to a city, 

or  by i n c o r p o r a t i o n  as a city.

Sec. 29.35.460. S E R V I C E  A R E A  B O A RDS. T he a s s e m b l y  m a y  p r o v i d e

for an a p p o i n t e d  or e l e c t e d  b o a r d  to s u p e r v i s e  the f u r n i s h i n g  of 

s p e c i a l  s e r v i c e s  in a s e r v i c e  area.

Sec. 29.35.470. FI N A N C I N G .  T h e  a s s e m b l y  m a y  levy or  a u t h o r i z e

the l e v y i n g  of taxes, charges, or a s s e s s m e n t s  in a s e r v i c e  a r e a  to 

f i n a n c e  the s p e c i a l  s e r v i c e s .  If the a s s e m b l y  a u t h o r i z e s  the l e v y i n g
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1 of taxes, charges, or  a s s e s s m e n t s ,  the r a t e  of  t a x a t i o n  a nd the issu-

2 ance of b o nds are s u b ject to a s s e m b l y  a p p r oval.

3 Sec. 29.35.480. S E R V I C E  A R E A S  IN F I R S T  C L A S S  B O R O UGHS. In  a

4 first class borou g h ,  the a s s e m b l y  m a y  e x e r c i s e  in a s e r v i c e  a r e a  a ny

5 p o w e r  g r a n t e d  a first class city b y  law. T h e  a s s e m b l y  m a y  e x e r c i s e  in

6 a s e r v i c e  a r e a  any n o n a r e a w i d e  p o w e r  t h a t  m a y  be e x e r c i s e d  by  a first

7 class borough.

8 Sec. 29.35.490. S E R V I C E  A R E A S  IN S E C O N D  A N D  T H I R D  C L A S S  BOR-

9 OUGHS. (a) A  s e c o n d  class b o r o u g h  m a y  e x e r c i s e  i n  a s e r v i c e  a r e a  any

10 p o w e r  g r a n t e d  a first class cit y  by  l aw o r  a n o n a r e a w i d e  p o w e r  that

11 m a y  be e x e r c i s e d  by a first class b o r o u g h  if

12 (1) the e x e r c i s e  of the p o w e r  is a p p r o v e d  by a  m a j o r i t y  of

13 the v o t e r s  r e s i d i n g  in the s e r v i c e  area; or

14 (2) all owne r s  of rea l  p r o p e r t y  in  the s e r v i c e  are a  c o n s e n t

15 in w r i t i n g  to the e x e r c i s e  of the p o w e r  if n o  v o t e r s  r e s i d e  in the

16 s e r v i c e  area.

17 (b) If the e x e r c i s e  of the p o w e r  is a p p r o v e d  by  a m a j o r i t y  of

18 the v o t e r s  r e s i d i n g  in the s e r v i c e  area, a t h i r d  class b o r o u g h  m a y

19 e x e r c i s e  in a s e r v i c e  a rea any p o w e r  n ot o t h e r w i s e  p r o h i b i t e d  b y  law.

20 (c) A  s e c o n d  or t h ird class b o r o u g h  m a y  e s t a b l i s h  a s e r v i c e  a rea

21 that inclu d e s  only vacant, u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d  land o w n e d

22 by the borough. A  s e c o n d  or  t h i r d  c l a s s  b o r o u g h  tray e s t a b l i s h  a

23 s e r v i c e  area, w i t h  the c o n c u r r e n c e  of the c o m m i s s i o n e r  of n a t u r a l

24 resources, that i n c l u d e s  o nly v a c a n t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d

25 land o w n e d  by the s t ate a nd c l a s s i f i e d  f or d i s p o s a l  to i n d i v iduals.

26 By o r d i n a n c e  a s e c o n d  or t h i r d  class b o r o u g h  m a y  p r o v i d e  the s e r v i c e s

27 in  a s e r v i c e  are a  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n  n e c e s s a r y  to

28 d e v e l o p  s t ate or  m u n i c i p a l  land as r e q u i r e d  by  the pl a n n i n g ,  p l a t t i n g ,

29 and land u se r e g u l a t i o n s  of the borou g h .
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1 * Sec. 10. AS  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

2 C H A P T E R  40. PL A N N I N G ,  PL A T T I N G ,  A N D  L A N D  U S E  R E G U L A T I O N .

3 Sec. 29 . 4 0 . 0 1 0 .  P L A N NING, P L A T T I N G ,  A N D  L A N D  U S E  R E G U LATION.

4 (a) A  first or s e c o n d  class b o r o u g h  s h a l l  p r o v i d e  f o r  planning,

5 p l a t ting, a nd land u se r e g u l a t i o n  o n  an  a r e a w i d e  basis.

6 (b) If a c ity in a b o r o u g h  c o n s e n t s  by o r d i nance, the a s s e m b l y

7 m a y  by o r d i n a n c e  d e l e g a t e  any of its p o w e r s  a nd d u t i e s  u n d e r  this

8 c h a p t e r  to the city. T h e  a s s e m b l y  m a y  by  ordinance, w i t h o u t  first

9 o b t a i n i n g  the c o n s e n t  of the city, r e v o k e  any p o w e r  o r  d u t y  d e l e g a t e d
i

10 u n d e r  this section.
i

11 Sec. 29.40.020. P L A N N I N G  C O M M I S S I O N .  (a) E a c h  first and s e c o n d

12 class b o r o u g h  s h all e s t a b l i s h  a p l a n n i n g  c o m m i s s i o n  c o n s i s t i n g  of five

13 r e s i d e n t s  u n l e s s  a g r e a t e r  n u m b e r  is r e q u i r e d  by ordinance. Commis-

14 s i o n  m e m b e r s h i p  s h a l l  be a p p o r t i o n e d  so t hat the n u m b e r  of m e m b e r s

15 f r o m  h o m e  rule a nd first class cities r e f l e c t s  the p r o p o r t i o n  of

16 b o r o u g h  p o p u l a t i o n  r e s i d i n g  in h o m e  rul e  a n d  first class cities lo-

17 c a ted in  the borough. A  m e m b e r  s h all be a p p o i n t e d  by t he b o r o u g h

18 m a y o r  f or a t e r m  of three y e a r s  s u b ject to c o n f i r m a t i o n  by the assem-

19 bly, exce p t  that a m e m b e r  f r o m  a h o m e  rule or  first class city shall

20 be s e l e c t e d  fro m  a list of  r e c o m m e n d a t i o n s  s u b m i t t e d  by  the council.

21 M e m b e r s  first a p p o i n t e d  shall d r a w  lots for one, two, a nd three y e a r

22 terms. A p p o i n t m e n t s  to fill v a c a n c i e s  are for the u n e x p i r e d  term.

23 T h e  c o m p e n s a t i o n  a n d  e x p e n s e s  of the p l a n n i n g  c o m m i s s i o n  an d  its s t a f f

24 are p a i d  as d i r e c t e d  by the assembly.

25 (b) In a d d i t i o n  to the d u t i e s  p r e s c r i b e d  by o r d i nance, the plan-

26 n i n g  c o m m i s s i o n  shall

27 (1) p r e p a r e  a n d  submit to the a s s e m b l y  a p r o p o s e d  compre-

28 h e n s i v e  p l a n  in a c c o r d a n c e  w i t h  AS  2 9 . 4 0 . 0 3 0  for the s y s t e m a t i c  and

29 o r g a n i z e d  d e v e l o p m e n t  of the b o r ough;
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1 (2) review, recommend, a nd a d m i n i s t e r  m e a s u r e s  n e c e s s a r y  to

2 i m p l e m e n t  the c o m p r e h e n s i v e  plan, i n c l u d i n g  m e a s u r e s  p r o v i d e d  u n d e r

3 AS  29.40.040.

4 Sec. 29.40.030. C O M P R E H E N S I V E  PLAN. (a) T he c o m p r e h e n s i v e  p l a n
#

5 is a c o m p i l a t i o n  of p o l i c y  s t a t e m e n t s ,  goal s ,  s t a n dards, an d  map s  for

6 g u i d i n g  the physical, social, an d  e c o n o m i c  d e v e l o p m e n t ,  b o t h  p r i v a t e

7 a n d  public, of the first o r  s e c o n d  class b o r o u g h ,  a nd m a y  include, but

8 is not l i m i t e d  to, the following:

9 (1) st a t e m e n t s  of p o l i c i e s ,  goals, a nd s t a n dards;

10 (2) a land use plan;

11 (3) a c o m m u n i t y  f a c i l i t i e s  plan;

12 (4) a t r a n s p o r t a t i o n  plan; and

13 (5) r e c o m m e n d a t i o n s  for i m p l e m e n t a t i o n  of the c o m p r e h e n s i v e

14 plan.

15 (b) W i t h  the r e c o m m e n d a t i o n s  of  the p l a n n i n g  c o m m i s s i o n ,  the

16 a s s e m b l y  s h all adopt by o r d i n a n c e  a c o m p r e h e n s i v e  plan. T h e  a s s e m b l y

17 shall, a f t e r  r e c e i v i n g  the r e c o m m e n d a t i o n s  of the p l a n n i n g  commission,

13 p e r i o d i c a l l y  u n d e r t a k e  an o v e r a l l  r e v i e w  of the c o m p r e h e n s i v e  p l a n  and

19 u p d a t e  the p l a n  as n e c e ssary.

20 Sec. 29.40.040. L A N D  U S E  R E G U L A T I O N .  (a) In a c c o r d a n c e  w i t h  a

21 c o m p r e h e n s i v e  p l a n  a d o p t e d  u n d e r  AS 2 9 . 4 0 . 0 3 0  an d  in o r d e r  to imple-

22 m e n t  the plan, the a s s e m b l y  by o r d i n a n c e  s h a l l  adopt or  a m e n d  provi-

23 sions g o v e r n i n g  the u se a n d  o c c u p a n c y  of lan d  that m a y  include, but

24 are not l i m i t e d  to,

25 (1) z o n i n g  r e g u l a t i o n s  r e s t r i c t i n g  the u s e  of land and

26 i m p r o v e m e n t s  by g e o g r a p h i c  di s t r i c t s ;

27 (2) land use p e r m i t  r e q u i r e m e n t s  d e s i g n e d  to e n c o u r a g e  or

28 d i s c o u r a g e  s p e c i f i e d  uses a nd c o n s t r u c t i o n  of s p e c i f i e d  str u c t u r e s ,  or

29 to m i n i m i z e  u n f a v o r a b l e  e f f e c t s  of use s  and the c o n s t r u c t i o n  of
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1 str u c t u r e s ;

2 (3) m e a s u r e s  to f u r t h e r  the g o a l s  an d  o b j e c t i v e s  of the

3 c o m p r e h e n s i v e  plan.

4 (b) A v a r i a n c e  f r o m  a land u s e  r e g u l a t i o n  a d o p t e d  u n d e r  this

5 s e c t i o n  m a y  not be g r a n t e d  if

6 (1) s p e c i a l  c o n d i t i o n s  that r e q u i r e  the v a r i a n c e  are c a u s e d

7 by the p e r s o n  s e e k i n g  the v a r i a n c e ;

8 (2) the v a r i a n c e  w i l l  p e r m i t  a l a n d  u s e  in a d i s t r i c t  in

9 w h i c h  that use is p r o h i b i t e d ;  or

10 (3) the v a r i a n c e  is s o u g h t  s o l e l y  to r e l i e v e  p e c u n i a r y

11 h a r d s h i p  or inco n v e n i e n c e .

12 Sec. 29.40.050. A P P E A L S  F R O M  A D M I N I S T R A T I V E  DE C I S I O N S .  (a) By

13 o r d i n a n c e  the a s s e m b l y  s h all p r o v i d e  for an  a p p e a l  fro m  an  a d m i n i s t r a -

14 tive d e c i s i o n  of a m u n i c i p a l  e m p l o y e e ,  boar d ,  or c o m m i s s i o n  m a d e  in

15 the e n f o r c e m e n t ,  a d m i n i s t r a t i o n ,  or  a p p l i c a t i o n  of a land u se r e gula-

16 tio n  a d o p t e d  u n d e r  this chapter. The a s s e m b l y  m a y  p r o v i d e  for an

17 a p p e a l  to a court, h e a r i n g  officer, b o a r d  of a d j u s t m e n t ,  or  o t h e r

18 body. T h e  a s s e m b l y  s h all p r o v i d e  for an a p p e a l  f r o m  a d e c i s i o n  on  a

19 r e q uest f or a v a r i a n c e  f rom the t e rms of a land u s e  r e g u l a t i o n  w h e n

20 l i t eral e n f o r c e m e n t  w o u l d  d e p r i v e  a p r o p e r t y  o w n e r  of r i g h t s  c o m m o n l y

21 e n j o y e d  by  o t h e r  p r o p e r t i e s  in th e  d i s t rict.

22 (b) By o r d i n a n c e  the a s s e m b l y  m a y  p r o v i d e  fo r  a p p o i n t m e n t  of a

23 h e a r i n g  officer, or for the c o m p o s i t i o n ,  a p p o i n t m e n t ,  a nd terms of

24 o f f i c e  of a b o a r d  of a d j u s t m e n t  or o t h e r  b ody e s t a b l i s h e d  to h e a r

25 a p p e a l s  fro m  a d m i n i s t r a t i v e  actions. T he a s s e m b l y  m a y  d e f i n e  p r o p e r

26 p a r t i e s  a nd p r e s c r i b e  e v i d e n t i a r y  rules, s t a n d a r d s  of review, and

27 r e m e d i e s  a v a i l a b l e  to the h e a r i n g  officer, b o a r d  of a d j u s t m e n t ,  or

28 o t h e r  body.

29 Sec. 29.40.060. J U D I C I A L  REVIEW. (a) T h e  a s s e m b l y  s h all
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p r o v i d e  by  o r d i n a n c e  fo r  a n  a p p e a l  by a m u n i c i p a l  o f f i c e r  or p e r s o n  

a g g r i e v e d  f r o m  a d e c i s i o n  of a h e a r i n g  officer, b o a r d  of adj u s t m e n t ,  

or o t h e r  b o d y  to the s u p e r i o r  court.

(b) A n  appeal to the s u p e r i o r  court u n d e r  this s e c t i o n  is an 

a d m i n i s t r a t i v e  a p peal h e a r d  s o l e l y  on  the r e c o r d  e s t a b l i s h e d  by the 

h e a r i n g  o f f icer, b o a r d  of a d j u s t m e n t ,  or o t h e r  body.

Sec. 29.40.070. P L A T T I N G  R E G U L A T I O N .  By o r d i n a n c e  the a s s e m b l y  

shall adopt p l a t t i n g  r e q u i r e m e n t s  that m a y  include, but are n ot l i m­

ited  to, the c o n trol of

(1) form, size, an d  o t h e r  a s p e c t s  of s u b d i v i s i o n ,  d e d i c a­

tions, an d  v a c a t i o n s  of land;

(2) d i m e n s i o n s  a n d  d e s i g n  of lots;

(3) street w i dth, a r r a n g e m e n t ,  a n d  r i g h t s - o f - w a y ,  i n c l u d i n g  

r e q u i r e m e n t s  for p u b l i c  a c cess to lots and i n s t a l l a t i o n  of s t reet 

paving, curbs, gutters, si d e w a l k s ,  sewers, w a t e r  lines, d r a i n a g e  a nd 

o t h e r  p u b l i c  u t i l i t y  f a c i l i t i e s  a nd i m p r o v e m e n t s ;

(4) d e d i c a t i o n  of streets, r i g h t s - o f - w a y ,  p u b l i c  u t i l i t y  

e a s e m e n t s  and areas c o n s i d e r e d  n e c e s s a r y  by the p l a t t i n g  a u t h o r i t y  for 

o t h e r  p u b l i c  uses.

Sec. 29.40.080. P L A T T I N G  A U T H O R I T Y .  (a) T h e  a s s e m b l y  by o r d i­

nanc e  s h all e s t a b l i s h  a p l a t t i n g  a u t h o r i t y  to a d m i n i s t e r  s u b d i v i s i o n  

r e g u l a t i o n s  and to p e r f o r m  o t h e r  d u t i e s  as r e q u i r e d  by the assembly. 

The p l a t t i n g  a u t h o r i t y  m a y  c o n sist of m e m b e r s  of the p l a n n i n g  c o m m i s­

si o n  or of o t h e r  m u n i c i p a l  r e s i dents.

(b) T h e  a s s e m b l y  m a y  by  o r d i n a n c e  p r o v i d e  f or a n  a d m i n i s t r a t i v e  

o f f i c i a l  to act as the p l a t t i n g  a u t h o r i t y  w i t h  r e g a r d  to a b b r e v i a t e d  

p l a t s .

Sec. 29.40.090. A B B R E V I A T E D  P L A T S  A N D  W A I VERS. (a) N o t w i t h­

s t a n d i n g  o t h e r  p r o v i s i o n s  of this chapter, the a s s e m b l y  shall by
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1 o r d i n a n c e  e s t a b l i s h  an a b b r e v i a t e d  plat p r o c e d u r e  f or a p l a t  that w i l l

2 (1) s u b d i v i d e  a s i n g l e  lot int o  not m o r e  t h a n  f o u r  lots;

3 (2) p r o v i d e  legal and p h y s i c a l  a c c e s s  to a p u b l i c  h i g h w a y

4 o r  s t r e e t  for e a c h  lot c r e a t e d  by the s u b d i v i s i o n ;

5 (3) n ot c o n t a i n  or r e q u i r e  a d e d i c a t i o n  of a street, right-

6 o f -way, or o t h e r  area;

7 (4) not r e q u i r e  a v a c a t i o n  of a p u b l i c  d e d i c a t i o n  of land

8 o r  a v a r i a n c e  f r o m  a s u b d i v i s i o n  re g u l a t i o n .

9 (b) T he p l a t t i n g  a u t h o r i t y  s h all w a i v e  the p r e p a r a t i o n ,  submis-

10 s i o n  f or approval, and r e c o r d i n g  of a p l a t  o n  s a t i s f a c t o r y  e v i d e n c e  
*

11 that t he s u b d i v i s i o n  m e e t s  the r e q u i r e m e n t s  of (a) of this s e c t i o n  a nd

12 e a c h  lot c r e a t e d  by the s u b d i v i s i o n  is f i v e  a c res o r  larger.

13 Sec. 29.40.100. I N F O R M A T I O N  R E Q U I R E D .  A  pla t  shall s how

14 (1) i n i tial p o i n t  of survey;

15 (2) o r i g i n a l  or  r e e s t a b l i s h e d  c o r n e r s  a n d  t h e i r  d e s c r i p -

16 tions;

17 (3) a c t u a l  t r a v e r s e  s h o w i n g  a r e a  of c l o s u r e  a n d  all dis-

18 tances, angles, an d  c a l c u l a t i o n s  r e q u i r e d  to d e t e r m i n e  i n i t i a l  point,

19 c o r ners, and d i s t a n c e s  of the plat; and

20 (4) o t h e r  i n f o r m a t i o n  that m a y  be r e q u i r e d  by ord i n a n c e .

21 Sec. 29.40.110. P L A T  PROCEDURE. (a) T he p l a t t i n g  a u t h o r i t y

22 s h all a p p r o v e  or d i s a p p r o v e  a p lat w i t h i n  60 days a f t e r  it is filed,

23 or  s h all r e t u r n  it to the a p p l i c a n t  for m o d i f i c a t i o n  or  c o r r ection.

24 U n l e s s  the a p p licant for plat a p p r o v a l  c o n s e n t s  to an e x t e n s i o n  of

25 time, the plat is c o n s i d e r e d  a p p r o v e d  a n d  a c e r t i f i c a t e  of a p p r o v a l

26 s h all be  issu e d  by the d a t t i n g  a u t h o r i t y  on  d e m a n d  if t he p l a t t i n g

27 a u t h o r i t y  fails to act w i t h i n  60 days.

28 (b) T he p l a t t i n g  a u t h o r i t y  s h all s t a t e  i n  w r i t i n g  its r e a s o n s

29 for d i s a p p r o v a l  of a plat. If the p l a t t i n g  a u t h o r i t y  a p p r o v e s  a plat,
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1 the p l a t  s h all be a c k n o w l e d g e d  a nd f i l e d  in  a c c o r d a n c e  w i t h  AS  40.15.-

2 010 - 40. 1 5 . 0 2 0 .

3 Sec. 2 9 . 4 0 . 1 2 0 .  A L T E R A T I O N  O R  R E P L A T  P E T ITION. A  r e c o r d e d  plat

4 m ay n o t  be  a l t e r e d  or r e p l a t t e d  exce p t  b y  the p l a t t i n g  a u t h o r i t y  o n

5 p e t i t i o n  of  the state, the b o r o u g h ,  a p u b l i c  u t i lity, or the o w ners of

6 a m a j o r i t y  of t he land a f f e c t e d  by  the a l t e r a t i o n  or  replat. A  plat-

7 t ed s t r e e t  m a y  not be  v a c a t e d ,  e x c e p t  o n  p e t i t i o n  of  the state, the

8 b o r o u g h ,  a p u b l i c  utility, or  o w n e r s  of  a m a j o r i t y  of the land front -

9 ing th e  p a r t  of the street s o ught to be  vacated. T h e  p e t i t i o n  shall

10 be f i l e d  w i t h  the p l a t t i n g  a u t h o r i t y  a n d  shall be a c c o m p a n i e d  by a

11 cop y  of the e x i s t i n g  p l a t  s h o w i n g  the p r o p o s e d  a l t e r a t i o n  or replat.

12 Sec. 29 . 4 0 . 1 3 0 .  N O T I C E  OF  H E A R I N G .  The p l a t t i n g  a u t h o r i t y  shall

13 fix a t i m e  fo r  a  h e a r i n g  on  a n  a l t e r a t i o n  or replat p e t i t i o n  that m a y

14 not be  m o r e  t h a n  60 days a f t e r  the p e t i t i o n  is filed. N o t i c e  shall be

15 p u b l i s h e d  b y  the p l a t t i n g  a u t h o r i t y  s t a t i n g  w h e n  a nd b y  w h o m  the peti-

16 t i o n  w a s  filed, its purpose, an d  the time an d  p l a c e  of the hearing.

17 T h e  n o t i c e  s h all g e n e r a l l y  d e s c r i b e  the a l t e r a t i o n  o r  r e p l a t  sought.

18 T he p l a t t i n g  a u t h o r i t y  shall als o  m a i l  a copy of the n o t i c e  to e a c h

19 a f f e c t e d  p r o p e r t y  o w n e r  who d i d  n ot s i g n  the petition.

20 Sec. 29. 4 0 . 1 4 0 .  H E A R I N G  A N D  D E T E R M I N A T I O N .  (a) T he p l a t t i n g

21 a u t h o r i t y  shall c o n s i d e r  the a l t e r a t i o n  or r e plat p e t i t i o n  at a hear-

22 ing a n d  m a k e  its d e c i s i o n  on the m e r i t s  of the p r o p osal.

23 (b) V a c a t i o n  of a city s t r e e t  m a y  not be m a d e  w i t h o u t  the con-

24 sent of the council. V a c a t i o n  of  a s t r e e t  in  the b o r o u g h  a r e a  o u t s i d e

25 all c i t i e s  m ay n o t  be m a d e  w i t h o u t  the c o n s e n t  of the assembly. The

26 g o v e r n i n g  b o d y  shall h a v e  30 d ays f r o m  t he d e c i s i o n  of the p l a t t i n g

27 a u t h o r i t y  i n  w h i c h  to v e t o  a v a c a t i o n  of  a street. If no v e t o  is

28 r e c e i v e d  by the p l a t t i n g  a u t h o r i t y  w i t h i n  the 3 0 - d a y  p e r iod, consent

29 is c o n s i d e r e d  to have b e e n  g i v e n  to the vacation.
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1 Sec. 2 9 . A O . 150. R E C O R D I N G .  If the a l t e r a t i o n  or  r e p l a t  is ap-

2 proved, the r e v i s e d  p lat shall be  a c k n o w l e d g e d  a nd f i l e d  in  a c c o r d a n c e

3 w i t h  A S  A O . 15.0 1 0  - A O . 15.020.

A Sec. 2 9 . A 0 . 160. T I T L E  T O  V A C A T E D  AREA. (a) T h e  t i t l e  to the

5 street or  o t h e r  p u b l i c  a r e a  v a c a t e d  on a p l a t  a t t a c h e s  to the lot or

6 lands b o r d e r i n g  the a r e a  in  e q u a l  p r o p o r t i o n s ,  e x c e p t  t hat if the a rea

7 w as o r i g i n a l l y  d e d i c a t e d  by d i f f e r e n t  p e r s o n s ,  o r i g i n a l  b o u n d a r y  lines

8 shall be a d h e r e d  to so that the s t r e e t  a r e a  that lies o n  on e  side of

9 the b o u n d a r y  line shall a t t a c h  to t h e  a b u t t i n g  p r o p e r t y  o n  t hat side,

10 and the s t reet a rea that lies o n  the o t h e r  sid e  of the b o u n d a r y  line

11 shall a t t a c h  to the p r o p e r t y  o n  that side. T h e  p o r t i o n  of a v a c a t e d

12 street that lies i n side the limits of a p l a t t e d  a d d i t i o n  a t t a c h e s  to

13 the lots of t he p l a t t e d  a d d i t i o n  b o r d e r i n g  o n  the area. If a p u b l i c

1A squa r e  ic v a c a t e d ,  the t i t l e  to it v e s t s  in  a cit y  if it lies i n s i d e

15 the city, a nd in the b o r o u g h  if it lies i n s i d e  the b o r o u g h  b ut o u t s i d e

16 all cities. If the p r o p e r t y  v a c a t e d  Is a lot, t i t l e  v e s t s  in  the

17 r i g h t f u l  owner.

18 (b) If the m u n i c i p a l i t y  a c q u i r e d  the s t reet or  o t h e r  p u b l i c  a r e a

19 v a c a t e d  for legal c o n s i d e r a t i o n  or by  e x p r e s s  d e d i c a t i o n  to the muni-

20 c i p a l i t y  o t h e r  tha n  as a s u b d i v i s i o n  p l a t t i n g  r e q u i r e m e n t ,  b e f o r e  the

21 final act of  v a c a t i o n  the fair m a r k e t  v a l u e  of the s t r e e t  or p u b l i c

22 a rea s h a l l  be d e p o s i t e d  w i t h  the p l a t t i n g  a u t h o r i t y  to be p a i d  to the

23 m u n i c i p a l i t y  on  final v a c ation.

f

2A (c) T h e  p r o v i s i o n s  of (a) a nd (b) of this s e c t i o n  a p p l y  to hom e

25 rule a nd g e n e r a l  law m u n i c i p a l i t i e s .

26 (d) T h e  c o u n c i l  of a s e c o n d  c l ass c ity l o c a t e d  o u t s i d e  a b o r o u g h

27 m ay v a c a t e  streets, alleys, cr o s s i n g s ,  si d e w a l k s ,  or  o t h e r  p u b l i c  ways

28 that m a y  h ave b e e n  p r e v i o u s l y  d e d i c a t e d  or e s t a b l i s h e d  w h e n  the coun-

29 cil f i nds that the streets, alleys, c r o s s i n g s ,  si d e w a l k s ,  or  o t h e r
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1 p u b l i c  w ays a re no l o n g e r  n e c e s s a r y  f or the p u b l i c  w e l f a r e ,  or  w h e n

2 the p u b l i c  w e l f a r e  w i l l  be e n h a n c e d  b y  t he va c a t i o n .  If the c o u n c i l

3 d e t e r m i n e s  that all or  a p o r t i o n  of the a r e a  v a c a t e d  u n d e r  thi s  sub-

4 s e c t i o n  s h o u l d  be d e v o t e d  to a n o t h e r  p u b l i c  p u r p o s e ,  t i tle to the a rea

5 v a c a t e d  and h e l d  fo r  a n o t h e r  p u b l i c  p u r p o s e  d oes not ves t  as p r o v i d e d

6 in  (a) of this s e c t i o n  but r e m a i n s  in the city.

7 Sec. 29.40.170. DELE G A T I O N S .  The p l a n n i n g  c o m m i s s i o n  a n d  the

8 p l a t t i n g  a u t h o r i t y  may, as a u t h o r i z e d  b y  ord i n a n c e ,  d e l e g a t e  p o w e r s  to

9 h e a r  an d  d e c i d e  cases u n d e r  this chapter, i n c l uding, but not l i m i t e d

10 to, d e l e g a t i o n s  to

11 (1) one o r  m o r e  m e m b e r s  of the p l a n n i n g  c o m m i s s i o n  or plat-

12 t i n g  authority;

13 (2) o t h e r  b o a r d s  or com m i s s i o n s ;

14 (3) a h e a r i n g  o f f i c e r  d e s i g n a t e d  by  the p l a n n i n g  c o m m i s s i o n

15 or  p l a t t i n g  authority.

16 Sec. 29.40.180. V I O L A T I O N S .  It is u n l a w f u l  for th e  o w n e r  of

17 l and located in a s u b d i v i s i o n  to t r a nsfer, sell, o f f e r  to sell, or

18 e n t e r  into a c o n tract to sell l and in a s u b d i v i s i o n  b e f o r e  a pla t  of

19 the s u b d i v i s i o n  has b e e n  prepared, a p p roved, and f i led in a c c o r d a n c e

20 w i t h  this chapter. It is u n l a w f u l  f o r  a p e r s o n  to file a pla t  or

21 o t h e r  d o c u m e n t  d e p i c t i n g  s u b d i v i d e d  l and in a p u b l i c  r e c o r d e r ' s  offi c e

22 u n l e s s  the plat or d o c u m e n t  has b e e n  a p p r o v e d  by the p l a t t i n g  a u t hor-

23 ity. F o r  the v i o l a t i o n  of a p r o v i s i o n  of this chapter, a s u b d i v i s i o n

24 r e g u l a t i o n  a d o p t e d  u n d e r  this chapter, or a term, con d i t i o n ,  or

25 l i m i t a t i o n  i m p o s e d  by  a p l a t t i n g  a u t h o r i t y  in the e x e r c i s e  of its

26 p o w e r s  u n d e r  this chapter, a m u n i c i p a l i t y  m a y  by o r d i n a n c e  p r e s c r i b e  a

27 p e n a l t y  not to e x c e e d  a fine of $ 1 , 0 0 0  a nd i m p r i s o n m e n t  fo r  90 days.

28 Sec. 29.40.190. REMEDIES. (a) T h e  M u n i c i p a l i t y  or a n  a g g r i e v e d

29 p e r s o n  m a y  i n s t i t u t e  a civil a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  a
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1 p r o v i s i o n  of this c h a p t e r ,  a s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d  u n d e r  this

2 chapter, or a term, c o n d i t i o n ,  or  l i m i t a t i o n  i m p o s e d  by  a p l a t t i n g

3 a u t h ority. I n  a d d i t i o n  to o t h e r  relief, a civil p e n a l t y  not to e x c e e d

4 $ 1 ,000 m a y  be i m p o s e d  f o r  e a c h  v i o l a t i o n .  A n  a c t i o n  to e n j o i n  a

5 v i o l a t i o n  m a y  be b r o u g h t  n o t w i t h s t a n d i n g  the a v a i l a b i l i t y  of any o t her

6 remedy. U p o n  a p p l i c a t i o n  for i n j u n c t i v e  r e l i e f  an d  a f i n d i n g  of a

7 v i o l a t i o n  or t h r e a t e n e d  v i o l a t i o n ,  t he s u p e r i o r  court s h a l l  g r ant the

8 injunction.

9 (b) E a c h  day that an  u n l a w f u l  act or  c o n d i t i o n  c o n t i n u e s  consti-
*

10 tutes a s e p a r a t e  v i o l a t i o n .

11 Sec. 29 . 4 0 . 2 0 0 .  S U B D I V I S I O N S  O F  S T A T E  LAND. (a) The subdivi-

12 s i o n  r e q u i r e m e n t s  a d o p t e d  u n d e r  this c h a p t e r  a p p l y  to a s u b d i v i s i o n

13 pla t  of u n d e v e l o p e d  s t a t e  land f or d i s p o s a l  u n d e r  AS  3 8 . 0 5  or A S  38.08

14 filed w i t h  the p l a t t i n g  a u t h o r i t y .  S u b d i v i s i o n  o r d i n a n c e s  a nd regula-

15 tions a d o p t e d  a f t e r  the p l a t t i n g  a u t h o r i t y  is n o t i f i e d  by  the commis-

16 s i o n e r  of n a t u r a l  r e s o u r c e s  of  a p r o p o s e d  sale of s u b d i v i d e d  state

17 land u n d e r  AS 38.05 or A S  38.08 do not a p p l y  to the s t a t e  lan d  in the

18 p r o p o s e d  sale.

19 (b) The p l a t t i n g  a u t h o r i t y  s h a l l  approve a nd s ign a s u b d i v i s i o n

20 plat of s t ate land w i t h i n  60 d a y s  a f t e r  its r e c e i p t  f r o m  the commis-

21 s i o n e r  of n a t u r a l  r e s o u r c e s  u n l e s s  the p l a t t i n g  a u t h o r i t y

22 (1) d e t e r m i n e s  that the p l a t  does not comp l y  w i t h  subdivi-

23 s i o n  r e q u i r e m e n t . ;  a nd

24 (2) n o t i f i e s  the c o m m i s s i o n e r  of e a c h  d e t e r m i n a t i o n  of non-

25 c o m p l i a n c e  w i t h i n  t he 6 0 - d a y  p e r i o d  e s t a b l i s h e d  in  this subsection.

26 (c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  w i t h d r a w  the sub-

27 d i v i s i o n  p lat a n d  a m e n d  it in r e s p o n s e  to the d e t e r m i n a t i o n  of non-

28 c o m p l i a n c e  by the p l a t t i n g  a u t h o r i t y  u n d e r  (b) of this section. The

29 p l a t t i n g  a u t h o r i t y  s h all r e s p o n d  w i t h i n  30 days to the a m e n d m e n t  or
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r e s p o n s e  from the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s .

(d) N o t h i n g  in  this s e c t i o n  r e l i e v e s  the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  of its o b l i g a t i o n  to p r o v i d e  legal a c c e s s  to a subdivision.

(e) T his s e c t i o n  a p p l i e s  to h o m e  rule a nd g e n e r a l  l aw m u n i c i p a l­

ities .

*  Sec. 11. AS 29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  45. M U N I C I P A L  T A X A T I O N .

A R T I C L E  1. M U N I C I P A L  P R O P E R T Y  TAX.

Sec. 29.45.010. P R O P E R T Y  TAX. (a) A  u n i f i e d  m u n i c i p a l i t y  m ay

levy a p r o p e r t y  tax. A  b o r o u g h  m a y  levy

(1) an a r e a w i d e  p r o p e r t y  t a x  f or a r e a w i d e  functions;

(2) a n o n a r e a w i d e  p r o p e r t y  tax f o r  f u n c t i o n s  l i m i t e d  to the 

a r e a  o u t s i d e  cities;

(3) a p r o p e r t y  tax in a s e r v i c e  a r e a  f or f u n c t i o n s  l i m ited 

to the s e r v i c e  area.

(b) A  hom e  rule or first class city m a y  levy a p r o p e r t y  tax 

s u b j e c t  to AS 2 9 . 4 5 . 5 5 0  - 2 9 . 4 5 . 5 6 0 .  A  s e c o n d  class c ity m a y  levy a 

p r o p e r t y  tax s u b j e c t  to AS  29.45.590.

(c) If a tax is l e v i e d  o n  real p r o p e r t y  or on p e r s o n a l  p r o p erty, 

the tax mus t  be assessed, levied, a n d  c o l l e c t e d  as p r o v i d e d  in this 

chapter.

Sec. 29.45.020. T A X P A Y E R  NOTICE. (a) If a m u n i c i p a l i t y  levies 

a nd c o l l e c t s  p r o p e r t y  taxes, the g o v e r n i n g  b o d y  s h a l l  p r o v i d e  the 

f o l l o w i n g  notice:

" N O T I C E  TO  T A X P A Y E R

F o r  the current f i scal y e a r  the ( c i t y ) (borough) ha s  b e e n  a l l o­

cate d  the f o l l o w i n g  a m o u n t  of s t ate a i d  f or s c h o o l  and m u n i c i p a l

p u r p o s e s  u n d e r  the a p p l i c a b l e  f i n a n c i a l  a s s i s t a n c e  Acts:

P U B L I C  S C H O O L  F O U N D A T I O N  P R O G R A M  A S S I S T A N C E
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