
LEG. F I N A N C E  - B I L L S  1985 - 1986 2316

C S H B  72 cont. ’. •’



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(b) A  n e w  s e r v i c e  a r e a  m a y  n ot be e s t a b l i s h e d  if, c o n s i s t e n t

w i t h  the p u r p o s e s  of art. X of the s t a t e  c o n s t i t u t i o n ,  the n e w  s e r v i c e

c a n  be p r o v i d e d  by  an e x i s t i n g  s e r v i c e  area, b y  a n n e x a t i o n  to a city,

or bv i n c o r p o r a t i o n  as a city.

Sec. 29 . 3 5 . 4 6 0 .  S E R V I C E  A R E A  B O A R D S .  T he a s s e m b l y  m a y  p r o v i d e

for an  a p p o i n t e d  or e l e c t e d  b o a r d  to s u p e r v i s e  th e  f u r n i s h i n g  of 

s p e c i a l  s e r v i c e s  in  a s e r v i c e  area.

Sec. 2 9 . 3 5.470. FI N A N C I N G .  T h e  a s s e m b l y  m a y  lev y  or  a u t h o r i z e  

the l e v y i n g  of taxes, c h a rges, or  a s s e s s m e n t s  in a s e r v i c e  a r e a  to

f i n a n c e  the s p e c i a l  se r v i c e s .  If t he a s s e m b l y  a u t h o r i z e s  the l e v y i n g

of taxes, charges, or  a s s e s s m e n t s ,  the r a t e  of t a x a t i o n  a nd the i s s u­

anc e  of b o nds a re s u b j e c t  to a s s e m b l y  ap p r o v a l .

Sec. 2 9 . 3 5 . 4 8 0 .  S E R V I C E  A R E A S  IN F I R S T  C L A S S  B O R O U G H S .  I n  a

f irst c l ass b o r o u g h ,  the a s s e m b l y  m a y  e x e r c i s e  i n  a s e r v i c e  a r e a  any 

p o w e r  g r a n t e d  a first class c i t y  by  law. T h e  a s s e m b l y  m a y  e x e r c i s e  in

a s e r v i c e  a r e a  a n y  n o n a r e a w i d e  p o w e r  that m a y  be  e x e r c i s e d  by a first

c l ass borough.

Sec. 29 . 3 5 . 4 9 0 .  S E R V I C E  A R E A S  I N  S E C O N D  A N D  T H I R D  C L A S S  B O R­

OUGHS. (a) A  s e c o n d  class b o r o u g h  m a y  e x e r c i s e  in a s e r v i c e  a r e a  any

p o w e r  g r a n t e d  a first class cit y  by  l aw or  a n o n a r e a w i d e  p o w e r  that

m a y  be e x e r c i s e d  by a first class b o r o u g h  if

(1) the e x e r c i s e  of the p o w e r  is a p p r o v e d  by  a m a j o r i t y  of 

the v o t e r s  r e s i d i n g  in  the s e r v i c e  area; or

(2) all o w n e r s  of real p r o p e r t y  in the s e r v i c e  a r e a  c o n sent 

in w r i t i n g  to the e x e r c i s e  of the p o w e r  if no v o t e r s  r e s i d e  in  the 

s e r v i c e  area.

(b) If the e x e r c i s e  of  the p o w e r  is a p p r o v e d  by  a m a j o r i t y  of
I

the v o t e r s  r e s i d i n g  i n  the s e r v i c e  area, a t h i r d  c l ass b o r o u g h  m ay 
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of the proposed service area but outside of the city.



1 e x e r c i s e  i n  a s e r v i c e  a r e a  a n y  p o w e r  n o t  o t h e r w i s e  p r o h i b i t e d  b y  law.

2 (c) A  s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  m a y  e s t a b l i s h  a  s e r v i c e  a r e a

3 t h a t  i n c l u d e s  o n l y  v a c a n t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d  l a n d  o w n e d

4 b y  t h e  b o r o u g h .  A  s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  m a y  e s t a b l i s h  a

5 s e r v i c e  a r e a ,  w i t h  t h e  c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r  o f  n a t u r a l

6 r e s o u r c e s ,  t h a t  i n c l u d e s  o n l y  v a c a n t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d

7 l a n d  o w n e d  b y  t h e  s t a t e  a n d  c l a s s i f i e d  f o r  d i s p o s a l  to i n d i v i d u a l s .

8 B y  o r d i n a n c e  a s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  m a y  p r o v i d e  t h e  s e r v i c e s
i

9 i n  a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n  n e c e s s a r y  to

10 d e v e l o p  s t a t e  o r  m u n i c i p a l  l a n d  as r e q u i r e d  b y  t h e  p l a n n i n g ,  p l a t t i n g ,
r

11 a n d  l a n d  u s e  r e g u l a t i o n s  of Lite b o r o u g h .

12 *  Sec. 11. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

13 C H A P T E R  40. P L A N N I N G ,  P L A T T I N G ,  A N D  L A N D  U S E  R E G U L A T I O N .

14 S e c .  2 9 . 4 0 . 0 1 0 .  P L A N N I N G ,  P L A T T I N G ,  A N D  L A N D  U S E  R E G U L A T I O N .

15 (a) A  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h  s h a l l  p r o v i d e  f o r  p l a n n i n g ,

16 p l a t t i n g ,  a n d  l a n d  u s e  r e g u l a t i o n  o n  a n  a r e a w i d e  b a s i s .

17 (b) I f  a c i t y  i n  a b o r o u g h  c o n s e n t s  by o r d i n a n c e ,  t h e  a s s e m b l y

18 m a y  b y  o r d i n a n c e  d e l e g a t e  a n y  o f  i t s  p o w e r s  a n d  d u t i e s  u n d e r  t h i s

19 c h a p t e r  to t h e  cit y .  T h e  a s s e m b l y  m a y  b y  o r d i n a n c e ,  w i t h o u t  f i r s t

20 o b t a i n i n g  t h e  c o n s e n t  o f  t h e  c i t y ,  r e v o k e  a n y  p o w e r  o r  d u t y  d e l e g a t e d

21 u n d e r  t h i s  s e c t i o n .

22 S ec. 2 9 . 4 0 . 0 2 0 .  P L A N N I N G  C O M M I S S I O N .  (a) E a c h  f i r s t  a n d  s e c o n d

23 c l a s s  b o r o u g h  s h a l l  e s t a b l i s h  a p l a n n i n g  c o m m i s s i o n  c o n s i s t i n g  o f  f i v e

2 4  r e s i d e n t s  u n l e s s  a  g r e a t e r  n u m b e r  is r e q u i r e d  b y  o r d i n a n c e .  C o m m i s -

2 5  s i o n  m e m b e r s h i p  s h a l l  b e  a p p o r t i o n e d  so t h a t  t h e  n u m b e r  o f  m e m b e r s

26 f r o m  h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  r e f l e c t s  t h e  p r o p o r t i o n  o f

27 b o r o u g h  p o p u l a t i o n  r e s i d i n g  i n  h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  I d -

28 c a t e d  i n  t h e  b o r o u g h .  A  m e m b e r  s h a l l  b e  a p p o i n t e d  b y  t h e  b o r o u g h

29 m a y o r  f o r  a t e r m  o f  t h r e e  y e a r s  s u b j e c t  t o  c o n f i r m a t i o n  b y  t h e
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1 a s s e m b l y ,  e x c e p t  t h a t  a  m e m b e r  f r o m  a h o m e  r u l e  o r  f i r s t  c l a s s  c i t y

2 s h a l l  b e  s e l e c t e d  f r o m  a l i s t  o f  r e c o m m e n d a t i o n s  s u b m i t t e d  b y  t h e

3 c o u n c i l .  M e m b e r s  f i r s t  a p p o i n t e d  s h a l l  d r a w  l o t s  f o r  o n e ,  two, a n d

4 t h r e e  y e a r  t e r m s .  A p p o i n t m e n t s  to f i l l  v a c a n c i e s  a r e  f o r  t h e

5 u n e x p i r e d  ter m .  T h e  c o m p e n s a t i o n  a n d  e x p e n s e s  o f  t h e  p l a n n i n g

6 c o m m i s s i o n  a n d  i t s  s t a f f  a r e  p a i d  as d i r e c t e d  b y  t h e  a s s e m b l y .

7 (b) I n  a d d i t i o n  t o  t h e  d u t i e s  p r e s c r i b e d  b y  o r d i n a n c e ,  t h e  p l a n -

8 n i n g  c o m m i s s i o n  s h a l l

9 (1) p r e p a r e  a n d  s u b m i t  to t h e  a s s e m b l y  a  p r o p o s e d  c o m p r e -

10 h e n s i v e  p l a n  i n  a c c o r d a n c e  w i t h  A S  2 9 . 4 0 . 0 3 0  f o r  t h e  s y s t e m a t i c  a n d

11 o r g a n i z e d  d e v e l o p m e n t  o f  t h e  b o r o u g h ;

12 (2) r e v i e w ,  r e c o m m e n d ,  a n d  a d m i n i s t e r  m e a s u r e s  n e c e s s a r y  to

13 i m p l e m e n t  t h e  c o m p r e h e n s i v e  p l a n ,  i n c l u d i n g  m e a s u r e s  p r o v i d e d  u n d e r

14 A S  2 9 . 4 0 . 0 4 0 .

15 Sec. 2 9 . 4 0 . 0 3 0 .  C O M P R E H E N S I V E  P L A N .  (a) T h e  c o m p r e h e n s i v e  p l a n

16 is a c o m p i l a t i o n  o f  p o l i c y  s t a t e m e n t s ,  g o a l s ,  s t a n d a r d s ,  a n d  m a p s  f o r

17 g u i d i n g  t h e  p h y s i c a l ,  s o c i a l ,  a n d  e c o n o m i c  d e v e l o p m e n t ,  b o t h  p r i v a t e

18 a n d  p u b l i c ,  o f  t h e  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h ,  a n d  m a y  i n c l u d e ,  b u t

19 is n o t  l i m i t e d  to, t h e  f o l l o w i n g :

20 (1) s t a t e m e n t s  o f  p o l i c i e s ,  g o a l s ,  a n d  s t a n d a r d s ;

21 (2) a l a n d  u s e  p l a n ;

22 (3) a  c o m m u n i t y  f a c i l i t i e s  p l a n ;

23 (4) a t r a n s p o r t a t i o n  p l a n ;  a n d

24 (5) r e c o m m e n d a t i o n s  f o r  i m p l e m e n t a t i o n  o f  t h e  c o m p r e h e n s i v e

25 p l a n .

26 (b) W i t h  t h e  r e c o m m e n d a t i o n s  o f  t h e  p l a n n i n g  c o m m i s s i o n ,  t h e

27 a s s e m b l y  s h a l l  a d o p t  b y  o r d i n a n c e  a  c o m p r e h e n s i v e  p l a n .  T h e  a s s e m b l y

28 s h a l l ,  a f t e r  r e c e i v i n g  t h e  r e c o m m e n d a t i o n s  o f  t h e  p l a n n i n g  c o m m i s s i o n ,

29 p e r i o d i c a l l y  u n d e r t a k e  a n  o v e r a l l  r e v i e w  o f  t h e  c o m p r e h e n s i v e  p l a n  a n d
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1 u p d a t e  t h e  p l a n  as  n e c e s s a r y .

2 S e c .  2 9 . 4 0 . 0 4 0 .  L A N D  U S E  R E G U L A T I O N .  (a) I n  a c c o r d a n c e  w i t h  a

3 c o m p r e h e n s i v e  p l a n  a d o p t e d  u n d e r  A S  2 9 . 4 0 . 0 3 0  a n u  i n  o r d e r  to i m p l e -

4  m e n t  t h e  p l a n ,  t h e  a s s e m b l y  b y  o r d i n a n c e  s h a l l  a d o p t  o r  a m e n d  p r o v i -

5 s i o n s  g o v e r n i n g  t h e  u s e  a n d  o c c u p a n c y  o f  l a n d  t h a t  m a y  i n c l u d e ,  b u t

6 a r e  n o t  l i m i t e d  to,

7 (1) z o n i n g  r e g u l a t i o n s  r e s t r i c t i n g  t h e  u s e  o f  l a n d  a n d

8 i m p r o v e m e n t s  b y  g e o g r a p h i c  d i s t r i c t s ;

9 (2) l a n d  u s e  p e r m i t  r e q u i r e m e n t s  d e s i g n e d  to e n c o u r a g e  o r

10 d i s c o u r a g e  s p e c i f i e d  u s e s  a n d  c o n s t r u c t i o n  of s p e c i f i e d  s t r u c t u r e s ,  o r

11 to m i n i m i z e  u n f a v o r a b l e  e f f e c t s  o f  u s e s  a n d  t h e  c o n s t r u c t i o n  o f  s t r u c -

12 t u r e s ;

13 (3) m e a s u r e s  to f u r t h e r  t h e  g o a l s  a n d  o b j e c t i v e s  o f  the

14 c o m p r e h e n s i v e  p l a n .

15 (b) A  v a r i a n c e  f r o m  a l a n d  u s e  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s

16 s e c t i o n  m a y  n o t  be g r a n t e d  if

17 (1) s p e c i a l  c o n d i t i o n s  t h a t  r e q u i r e  t h e  v a r i a n c e  a r e  c a u s e d

18 b y  t h e  p e r s o n  s e e k i n g  t h e  v a r i a n c e ;

19 (2) t h e  v a r i a n c e  w i l l  p e r m i t  a l a n d  u s e  i n  a d i s t r i c t  i n

20  w h i c h  t h a t  u s e  is p r o h i b i t e d ;  o r

2 1  (3) t h e  v a r i a n c e  is s o u g h t  s o l e l y  t o  r e l i e v e  p e c u n i a r y

22 h a r d s h i p  o r  i n c o n v e n i e n c e .

23 Sec .  2 9 . 4 0 . 0 5 0 .  A P P E A L S  F R O M  A D M I N I S T R A T I V E  D E C I S I O N S .  (a) B y

24 o r d i n a n c e  t h e  a s s e m b l y  s h a l l  p r o v i d e  f o r  a n  a p p e a l  f r o m  a n  a d m i n i s t r a -

25 t i v e  d e c i s i o n  o f  a  m u n i c i p a l  e m p l o y e e ,  b o a r d ,  o r  c o m m i s s i o n  m a d e  i n

26 t h e  e n f o r c e m e n t ,  a d m i n i s t r a t i o n ,  o r  a p p l i c a t i o n  o f  a  l a n d  u s e  r e g u l a -

27 t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r .  T h e  a s s e m b l y  m a y  p r o v i d e  f o r  a n

28 a p p e a l  to a c o u r t ,  h e a r i n g  o f f i c e r ,  b o a r d  o f  a d j u s t m e n t ,  o r  o t h e r

2 9  b o d y .  T h e  a s s e m b l y  s h a l l  p r o v i d e  f o r  a n  a p p e a l  f r o m  a d e c i s i o n  o n  a
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a

1 r e q u e s t  f o r  a  v a r i a n c e  f r o m  t h e  t e r m s  o f  a l a n d  u s e  r e g u l a t i o n  w h e n

2 l i t e r a l  e n f o r c e m e n t  w o u l d  d e p r i v e  a p r o p e r t y  o w n e r  o f  r i g h t s  c o m m o n l y

3 e n j o y e d  b y  o t h e r  p r o p e r t i e s  i n  t h e  d i s t r i c t .

4 (b) B y  o r d i n a n c e  t h e  a s s e m b l y  m a y  p r o v i d e  f o r  a p p o i n t m e n t  o f  a

5 h e a r i n g  o f f i c e r ,  o r  f o r  t h e  c o m p o s i t i o n ,  a p p o i n t m e n t ,  a n d  t e r m s  o f

6 o f f i c e  o f  a  b o a r d  o f  a d j u s t m e n t  o r  o t h e r  b o d y  e s t a b l i s h e d  t o  h e a r

7 a p p e a l s  f r o m  a d m i n i s t r a t i v e  a c t i o n s .  T h e  a s s e m b l y  m a y  d e f i n e  p r o p e r

8 p a r t i e s  a n d  p r e s c r i b e  e v i d e n t i a r y  r u l e s ,  s t a n d a r d s  o f  r e v i e w ,  a n d

9 r e m e d i e s  a v a i l a b l e  to t h e  h e a r i n g  o f f i c e r ,  b o a r d  o f  a d j u s t m e n t ,  o r

10 o t h e r  b o d y .

11 S ec.  2 5 . 4 0 . 0 6 0 .  J U D I C I A L  R E V I E W .  (a) T h e  a s s e m b l y  s h a l l  p r o -

12 v i d e  b y  o r d i n a n c e  f o r  a n  a p p e a l  b y  a m u n i c i p a l  o f f i c e r  o r  p e r s o n

13 a g g r i e v e d  f r o m  a d e c i s i o n  o f  a  h e a r i n g  o f f i c e r ,  b o a r d  o f  a d j u s t m e n t ,

14 o r  o t h e r  b o d y  to t h e  s u p e r i o r  c o u r t .

15 (b) A n  a p p e a l  to t h e  s u p e r i o r  c o u r t  u n d e r  t h i s  s e c t i o n  is a n

16 a d m i n i s t r a t i v e  a p p e a l  h e a r d  s o l e l y  o n  t h e  r e c i r d  e s t a b l i s h e d  b y  t h e

17 h e a r i n g  o f f i c e r ,  b o a r d  o f  a d j u s t m e n t ,  o r  o t h e r  oo d y .

18 Sec .  2 9 . 4 0 . 0 7 0 .  P L A T T I N G  R E G U L A T I O N .  B y  o r d i n a n c e  t h e  a s s e m b l y

19 s h a l l  a d o p t  p l a t t i n g  r e q u i r e m e n t s  t h a t  m a y  i n c l u d e ,  b u t  a r e  n o t  lim-

2 0  i t e d  to, t h e  c o n t r o l  o f

2 1  (1) f o r m ,  s i z e ,  a n d  o t h e r  a s p e c t s  o f  s u b d i v i s i o n ,  d e d i c a -

2 2  t i o n s ,  a n d  v a c a t i o n s  o f  land;

23 (2) d i m e n s i o n s  a n d  d e s i g n  o f  lots;

2 4  (3) s t r e e t  w i d t h ,  a r r a n g e m e n t ,  a n d  r i g h t s - o f - w a y ,  i n c l u d i n g

25 r e q u i r e m e n t s  f o r  p u b l i c  a c c e s s  t o  l o t s  a n d  i n s t a l l a t i o n  o f  s t r e e t

26 p a v i n g ,  c u r b s ,  g u t t e r s ,  s i d e w a l k s ,  s e w e r s ,  w a t e r  l i n e s ,  d r a i n a g e  a n d

2 7  o t h e r  p u b l i c  u t i l i t y  f a c i l i t i e s  a n d  i m p r o v e m e n t s ;

28 (4) d e d i c a t i o n  o f  s t r e e t s ,  r i g h t s - o f - w a y ,  p u b l i c  u t i l i t y

29 e a s e m e n t s  a n d  a r e a s  c o n s i d e r e d  n e c e s s a r y  b y  t h e  p l a t t i n g  a u t h o r i t y  for
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1 o t h e r  p u b l i c  u s e s .

2 Sec. 2 9 . 4 0 . 0 8 0 .  P L A T T I N G  A U T H O R I T Y .  (a) T h e  a s s e m b l y  b y  o r d i -

3 n a n c e  s h a l l  e s t a b l i s h  a p l a t t i n g  a u t h o r i t y  t o  a d m i n i s t e r  s u b d i v i s i o n

4 r e g u l a t i o n s  a n d  to p e r f o r m  o t h e r  d u t i e s  as r e q u i r e d  b y  t h e  a s s e m b l y .

5 T h e  p l a t t i n g  a u t h o r i t y  m a y  c o n s i s t  o f  m e m b e r s  o f  t h e  p l a n n i n g  c o m m i s -

6 s i o n  o r  o f  o t h e r  m u n i c i p a l  r e s i d e n t s .

7 (b) T h e  a s s e m b l y  m a y  b y  o r d i n a n c e  p r o v i d e  f o r  a n  a d m i n i s t r a t i v e

8 o f f i c i a l  to a c t  as t h e  p l a t t i n g  a u t h o r i t y  w i t h  r e g a r d  to a b b r e v i a t e d

9 p l a t s .

10 S ec. 2 9 . 4 0 . 0 9 0 .  A B B R E V I A T E D  P L A T S  A N D  W A I V E R S .  (a) N o t w i t h -

11 s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t h e  a s s e m b l y  s h a l l  b y

12 o r d i n a n c e  e s t a b l i s h  a n  a b b r e v i a t e d  p l a t  p r o c e d u r e  f o r  a  p l a t  t h a t  w i l l

13 (1) s u b d i v i d e  a s i n g l e  lot i n t o  n o t  m o r e  t h a n  f o u r  l o t s ;

14 (2) p r o v i d e  l e g a l  a n d  p h y s i c a l  a c c e s s  to a  p u b l i c  h i g h w a y

15 o r  s t r e e t  f o r  e a c h  l o t  c r e a t e d  b y  t h e  s u b d i v i s i o n ;

16 (3) n o t  c o n t a i n  o r  r e q u i r e  a d e d i c a t i o n  o f  a  s t r e e t ,  r i g h t -

17 o f - w a y ,  o r  o t h e r  a r e a ;

18 (4) n o t  r e q u i r e  a v a c a t i o n  o f  a p u b l i c  d e d i c a t i o n  o f  l a n d

19 o r  a v a r i a n c e  f r o m  a s u b d i v i s i o n  r e g u l a t i o n .

20 (b) T h e  p l a t t i n g  a u t h o r i t y  s h a l l  w a i v e  t h e  p r e p a r a t i o n ,  s u b m i s -

21 s i o n  f o r  a p p r o v a l ,  a n d  r e c o r d i n g  o f  a p l a t  o n  s a t i s f a c t o r y  e v i d e n c e

22 t h a t  t h e  s u b d i v i s i o n  m e e t s  t h e  r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n  a n d

23 e a c h  l o t  c r e a t e d  by t h e  s u b d i v i s i o n  is f i v e  a c r e s  o r  l a r g e r .

24  Sec. 2 9 . 4 0 . 1 0 0 .  I N F O R M A T I O N  R E Q U I R E D .  A  p l a t  s h a l l  s h o w

25 (1) i n i t i a l  p o i n t  o f  s u r v e y ;

26 (2) o r i g i n a l  o r  r e e s t a b l i s h e d  c o r n e r s  a n d  t h e i r  d e s c r i p -

2 7  t i o n s ;

2 8  (3) a c t u a l  t r a v e r s e  s h o w i n g  a r e a  o f  c l o s u r e  a n d  a l l  d i s -

29 t a n c e s ,  a n g l e s ,  a n d  c a l c u l a t i o n s  r e q u i r e d  to d e t e r m i n e  i n i t i a l  p o i n t ,
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1 c o r n e r s ,  a n d  d i s t a n c e s  o f  t h e  p l a t ;  a n d

2  (4) o t h e r  i n f o r m a t i o n  t h a t  m a y  b e  r e q u i r e d  b y  o r d i n a n c e .

3 Sec. 2 9 . 4 0 . 1 1 0 .  P L A T  P R O C E D U R E .  (a) T h e  p l a t t i n g  a u t h o r i t y

4  s h a l l  a p p r o v e  o r  d i s a p p r o v e  a  p l a t  w i t h i n  60 d a y s  a f t e r  it is f i l e d ,

5 o r  s h a l l  r e t u r n  it to t h e  a p p l i c a n t  f o r  m o d i f i c a t i o n  o r  c o r r e c t i o n .

6 U n l e s s  t h e  a p p l i c a n t  f o r  p l a t  a p p r o v a l  c o n s e n t s  t o  a n  e x t e n s i o n  o f

7 t i m e ,  t h e  p l a t  is c o n s i d e r e d  a p p r o v e d  a n d  a c e r t i f i c a t e  o f  a p p r o v a l

8 s h a l l  b e  i s s u e d  b y  t h e  p l a t t i n g  a u t h o r i t y  o n  d e m a n d  i f  t h e  p l a t t i n g

9 a u t h o r i t y  f a i l s  t o  a c t  w i t h i n  60 d a y s .

10 (b) T h e  plat-tinp. a u t h o r i t y  s h a l l  n t a t e  i n  w r i t i n g  i*-n r o a n c n s

11 f o r  d i s a p p r o v a l  o f  a p l a t .  I f  t h e  p l a t t i n g  a u t h o r i t y  a p p r o v e s  a p l a t ,

12 the p l a t  s h a l l  b e  a c k n o w l e d g e d  a n d  f i l e d  i n  a c c o r d a n c e  w i t h  A S  4 0 . 1 5 . -

13 0 1 0  - 4 0 . 1 5 . 0 2 0 .

14 Sec. 2 9 . 4 0 . 1 2 0 .  A L T E R A T I O N  O R  R E P L A T  P E T I T I O N .  A  r e c o r d e d  p l a t

15 m a y  n o t  b e  a l t e r e d  o r  r e p l a t t e d  e x c e p t  b y  t h e  p l a t t i n g  a u t h o r i t y  o n

16 p e t i t i o n  o f  t h e  s t a t e ,  t h e  b o r o u g h ,  a p u b l i c  u t i l i t y ,  o r  t h e  o w n e r s  of

17 a m a j o r i t y  o f  t h e  l a n d  a f f e c t e d  b y  t h e  a l t e r a t i o n  o r  r e p l a t .  A  p l a t -

18 t e d  s t r e e t  m a y  n o t  b e  v a c a t e d ,  e x c e p t  o n  p e t i t i o n  o f  t h e  s t a t e ,  t h e

19 b o r o u g h ,  a p u b l i c  u t i l i t y ,  o r  o w n e r s  o f  a  m a j o r i t y  o f  t h e  l a n d  f r o n t -

2 0  i n g  t h e  p a r t  o f  t h e  s t r e e t  s o u g h t  t o  b e  v a c a t e d .  T h e  p e t i t i o n  s h a l l

2 1  b e  f i l e d  w i t h  t h e  p l a t t i n g  a u t h o r i t y  a n d  s h a l l  b e  a c c o m p a n i e d  b y  a

2 2  c o p y  o f  t h e  e x i s t i n g  p l a t  s h o w i n g  t h e  p r o p o s e d  a l t e r a t i o n  o r  r e p l a t .

23 Sec. 2 9 . 4 0 . 1 3 0 .  N O T I C E  O F  H E A R I N G .  T h e  p l a t t i n g  a u t h o r i t y  s h a l l

24 f i x  a  t i m e  f o r  a h e a r i n g  o n  a n  a l t e r a t i o n  o r  r e p l a t  p e t i t i o n  t h a t  m a y

25 n o t  b e  m o r e  t h a n  60 d a y s  a f t e r  t h e  p e t i t i o n  is f i l e d .  N o t i c e  s h a l l  b e

26 p u b l i s h e d  b y  t h e  p l a t t i n g  a u t h o r i t y  s t a t i n g  w h e n  a n d  b y  w h o m  t h e  p e t i -

27 t i o n  w a s  f i l e d ,  its p u r p o s e ,  a n d  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g .

28 T h e  n o t i c e  s h a l l  g e n e r a l l y  d e s c r i b e  t h e  a l t e r a t i o n  o r  r e p l a t  s o u g h t .

29 T h e  p l a t t i n g  a u t h o r i t y  s h a l l  a l s o  m a i l  a  c o p y  o f  t h e  n o t i c e  t o  e a c h
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1 a f f e c t e d  p r o p e r t y  o w n e r  w h o  d i d  n o t  s i g n  t h e  p e t i t i o n .

2 S ec. 2 9 . 4 0 . 1 4 0 .  H E A R I N G  A N D  D E T E R M I N A T I O N .  (a) T h e  p l a t t i n g

3 a u t h o r i t y  s h a l l  c o n s i d e r  t h e  a l t e r a t i o n  o r  r e p l a t  p e t i t i o n  at a  h e a r -

4 i n g  a n d  m a k e  i t s  d e c i s i o n  o n  t h e  m e r i t s  o f  t h e  p r o p o s a l .

5 (b) V a c a t i o n  o f  a  c i t y  s t r e e t  m a y  n o t  b e  m a d e  w i t h o u t  t h e  c o n -

6 s e n t  o f  the c o u n c i l .  V a c a t i o n  o f  a  s t r e e t  i n  t h e  b o r o u g h  a r e a  o u t s i d e

7 a l l  c i t i e s  m a y  n o t  b e  m a d e  w i t h o u t  t h e  c o n s e n t  o f  t h e  a s s e m b l y .  T h e

8 g o v e r n i n g  b o d y  s h a l l  h a v e  3 0  d a y s  f r o m  t h e  d e c i s i o n  o f  t h e  b a t t i n g

9 a u t h o r i t y  i n  w h i c h  to v e t o  a  v a c a t i o n  o f  a  s t r e e t .  I f  js-.» s-.to is

10 r e c e i v e d  b y  t h e  p l a t t i n g  a u t h o r i t y  w i t h i n  t h e  3 0 - d a y  pen«>«. , c o n s e n t

11 is c o n s i d e r e d  t o  h a v e  b e e n  g i v e n  t o  t h e  v a c a t i o n .

12 Sec. 2 9 . 4 0 . 1 5 0 .  R E C O R D I N G .  I f  t h e  a l t e r a t i o n  o r  r e p l a t  is ap-

13 p r o v e d ,  t h e  r e v i s e d  p l a t  s h a l l  b e  a c k n o w l e d g e d  a n d  f i l e d  i n  a c c o r d a n c e

14 w i t h  A S  4 0 . 1 5 . 0 1 0  - 4 0 . 1 5 . 0 2 0 .

15 Sec. 2 9 . 4 0 . 1 6 0 .  T I T L E  T O  V A C A T E D  A R E A .  (a) T h e  t i t l e  to t h e

16 s t r e e t  o r  o t h e r  p u b l i c  a r e a  v a c a t e d  o n  a  p l a t  a t t a c h e s  t o  t h e  lot o r

17 l a n d s  b o r d e r i n g  t h e  a r e a  i n  e q u a l  p r o p o r t i o n s ,  e x c e p t  t h a t  i f  t h e  a r e a

18 w a s  o r i g i n a l l y  d e d i c a t e d  b y  d i f f e r e n t  p e r s o n s ,  o r i g i n a l  b o u n d a r y  l i n e s

19 s h a l l  b e  a d h e r e d  to s o  t h a t  t h e  s t r e e t  a r e a  t h a t  l i e s  o n  o n e  s i d e  o f

20 t h e  b o u n d a r y  l i n e  s h a l l  a t t a c h  t o  t h e  a b u t t i n g  p r o p e r t y  o n  t h a t  si d e ,

2 1  a n d  t h e  s t r e e t  a r e a  t h a t  l i e s  o n  t h e  o t h e r  s i d e  o f  t h e  b o u n d a r y  l i n e

2 2  s h a l l  a t t a c h  to t h e  p r o p e r t y  o n  t h a t  s i d e .  T h e  p o r t i o n  o f  a v a c a t e d

23 s t r e e t  t h a t  lie s  i n s i d e  t h e  l i m i t s  o f  a p l a t t e d  a d d i t i o n  a t t a c h e s  to

24 t h e  l o t s  o f  t h e  p l a t t e d  a d d i t i o n  b o r d e r i n g  o n  t h e  ar e a .  I f  a  p u b l i c

)
25 s q u a r e  is v a c a t e d ,  t h e  t i t l e  to it v e s t s  i n  a c i t y  i f  it lie s  i n s i d e

26 t h e  c i t y ,  a n d  i n  t h e  b o r o u g h  if it lie s  i n s i d e  t h e  b o r o u g h  b u t  o u t s i d e

27 a l l  c i t i e s .  If t h e  p r o p e r t y  v a c a t e d  is a lot, t i t l e  v e s t s  i n  t h e

28 r i g h t f u l  o w n e r .

29 (b) I f  t h e  m u n i c i p a l i t y  a c q u i r e d  t h e  s t r e e t  o r  o t h e r  p u b l i c  a r e a
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1 v a c a t e d  f o r  l e g a l  c o n s i d e r a t i o n  o r  b y  e x p r e s s  d e d i c a t i o n  to t h e  m u n i -

2 c i p a l i t y  o t h e r  t h a n  as a  s u b d i v i s i o n  p l a t t i n g  r e q u i r e m e n t ,  b e f o r e  t h e

3 f i n a l  a c t  o f  v a c a t i o n  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  s t r e e t  o r  p u b l i c

4 a r e a  s h a l l  b e  d e p o s i t e d  w i t h  t h e  p l a t t i n g  a u t h o r i t y  to b e  p a i d  t o  t h e

5 m u n i c i p a l i t y  o n  f i n a l  v a c a t i o n .

6 (c) T h e  p r o v i s i o n s  o f  (a) a n d  (b) o f  t h i s  s e c t i o n  a p p l y  t o  h o m e

7 r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

8 (d) T h e  c o u n c i l  o f  a s e c o n d  c l a s s  c i t y  l o c a t e d  o u t s i d e  a b o r o u g h

9 m a y  v a c a t e  s t r e e t s ,  a l l e y s ,  c r o s s i n g s ,  s i d e w a l k s ,  o r  o t h e r  p u b l i c  w a y s

1U t h a t  m a y  h a v e  b e e n  previously d e d i c a t e d  o r  e s t a b l i s h e d  w h e n  t h e  c o u n -

11 c i l  f i n d s  t h a t  t h e  s t r e e t s ,  a l l e y s ,  c r o s s i n g s ,  s i d e w a l k s ,  o r  o t h e r

12 p u b l i c  w a y s  a r e  n o  l o n g e r  n e c e s s a r y  f o r  t h e  p u b l i c  w e l f a r e ,  o r  w h e n

13 t h e  p u b l i c  w e l f a r e  w i l l  b e  e n h a n c e d  b y  t h e  v a c a t i o n .  I f  t h e  c o u n c i l

14 d e t e r m i n e s  t h a t  a l l  o r  a  p o r t i o n  o f  t h e  a r e a  v a c a t e d  u n d e r  t h i s  s ub-

15 s e c t i o n  s h o u l d  b e  d e v o t e d  to a n o t h e r  p u b l i c  p u r p o s e ,  t i t l e  to t h e  a r e a

16 v a c a t e d  a n d  h e l d  f o r  a n o t h e r  p u b l i c  p u r p o s e  d o e s  n o t  v e s t  as p r o v i d e d

17 i n  (a) o f  t h i s  s e c t i o n  b u t  r e m a i n s  i n  t h e  city.

18 Sec .  2 9 . 4 0 . 1 7 C .  D E L E G A T I O N S .  T h e  p l a n n i n g  c o m m i s s i o n  a n d  t h e

19 p l a t t i n g  a u t h o r i t y  m a y ,  as a u t h o r i z e d  b y  o r d i n a n c e ,  d e l e g a t e  p o w e r s  to

20 h e a r  a n d  d e c i d e  c a s e s  u n d e r  t h i s  c h a p t e r ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d

21 to, d e l e g a t i o n s  to

22 (1) o n e  o r  m o r e  m e m b e r s  of t h e  p l a n n i n g  c o m m i s s i o n  o r  p l a t -

23 t i n g  a u t h o r i t y ;

24 (2) o t h e r  b o a r d s  o r  c o m m i s s i o n s ;

25 (3) a h e a r i n g  o f i i c e r  d e s i g n a t e d  b y  t h e  p l a n n i n g  c o m m i s s i o n

26 o r  p l a t t i n g  a u t h o r i t y .

27 S e c .  2 9 . 4 0 . 1 8 0 .  V I O L A T I O N S .  It is u n l a w f u l  f o r  t h e  o w n e r  o f

28 l a n d  l o c a t e d  i n  a s u b d i v i s i o n  to t r a n s f e r ,  s e l l ,  o f f e r  to s e l l ,  o r

29 e n t e r  i n t o  a c o n t r a c t  t o  s e l l  l a n d  i n  a s u b d i v i s i o n  b e f o r e  a p l a t  of
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1 t h e  s u b d i v i s i o n  h a s  b e e n  p r e p a r e d ,  a p p r o v e d ,  a n d  f i l e d  i n  a c c o r d a n c e

2 w i t h  t h i s  c h a p t e r .  It is u n l a w f u l  f o r  a  p e r s o n  to f i l e  a p l a t  o r

3 o t h e r  d o c u m e n t  d e p i c t i n g  s u b d i v i d e d  l a n d  i n  a  p u b l i c  r e c o r d e r ' s  o f f i c e

4 u n l e s s  t h e  p l a t  o r  d o c u m e n t  h a s  b e e n  a p p r o v e d  b y  t h e  p l a t t i n g  a u t h o r -

5 ity. F o r  t h e  v i o l a t i o n  o f  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  a  s u b d i v i s i o n

6 r e g u l a t i o n  a d o p t e d  u n d e r  t’vfs c h a p t e r ,  o r  a  t e r m ,  c o n d i t i o n ,  o r

7 l i m i t a t i o n  i m p o s e d  b y  a p l a t t i n g  a u t h o r i t y  i n  t h e  e x e r c i s e  o f  its

8 p o w e r s  u n d e r  t h i s  c h a p t e r ,  a m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  p r e s c r i b e  a

9 p e n a l t y  n o t  t o  e x c e e d  a f i n e  o f  §1,000 a n d  i m p r i s o n m e n t  f o r  90 d a y s .

10 Sec. 2 9 . 4 0 . 1 9 0 .  R E M E D I E S .  (a) T h e  m u n i c i p a l i t y  o r  a n  a g g r i e v e d

11 p e r s o n  m a y  i n s t i t u t e  a c i v i l  a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  a

12 p r o v i s i o n  o f  t h i s  c h a p t e r ,  a s u b d i v i s i o n  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s

13 c h a p t e r ,  o r  a t e r m ,  c o n d i t i o n ,  o r  l i m i t a t i o n  i m p o s e d  b y  a p l a t t i n g

14 a u t h o r i t y .  I n  a d d i t i o n  to o t h e r  r e l i e f ,  a  c i v i l  p e n a l t y  n o t  to e x c e e d

15 §1,000 m a y  b e  i m p o s e d  f o r  e a c h  v i o l a t i o n .  A n  a c t i o n  to e n j o i n  a

16 v i o l a t i o n  m a y  b e  b r o u g h t  n o t w i t h s t a n d i n g  t h e  a v a i l a b i l i t y  o f  a n y  o t h e r

17 r e m e d y .  U p o n  a p p l i c a t i o n  f o r  i n j u n c t i v e  r e l i e f  a n d  a f i n d i n g  o f  a

18 v i o l a t i o n  o r  t h r e a t e n e d  v i o l a t i o n ,  t h e  s u p e r i o r  c o u r t  s h a l l  g r a n t  t h e

19 i n j u n c t i o n .

20 (b) E a c h  d a y  t h a t  a n  u n l a w f u l  act o r  c o n d i t i o n  c o n t i n u e s  c o n s t i -

21 t u t e s  a  s e p a r a t e  v i o l a t i o n .

22 Sec. 2 9 . 4 0 . 2 0 0 .  S U B D I V I S I O N S  O F  S T A T E  L A N D .  (a) T h e  s u b d i v i -

23 s i o n  r e q u i r e m e n t s  a d o p t e d  u n d e r  t h i s  c h a p t e r  a p p l y  to a  s u b d i v i s i o n

24 p l a t  o f  u n d e v e l o p e d  s t a t e  l a n d  f o r  d i s p o s a l  u n d e r  A S  3 8 . 0 5  o r  A S  3 8 . 0 8

25 f i l e d  w i t h  t h e  p l a t t i n g  a u t h o r i t y .  S u b d i v i s i o n  o r d i n a n c e s  a n d  r e g u l a -

26 t i o n s  a d o p t e d  a f t e r  t h e  p l a t t i n g  a u t h o r i t y  is n o t i f i e d  b y  t h e  c o m m i s -

27 s i o n e r  o f  n a t u r a l  r e s o u r c e s  o f  a p r o p o s e d  s a l e  o f  s u b d i v i d e d  s t a t e

28 l a n d  u n d e r  A S  3 8 . 0 5  o r  A S  3 8 . 0 8  d o  n o t  a p p l y  to t h e  s t a t e  l a n d  i n  t h e

29 p r o p o s e d  sal e.
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1 (b) T h e  p l a t t i n g  a u t h o r i t y  s h a l l  a p p r o v e  a n d  s i g n  a  s u b d i v i s i o n

2 p l a t  o f  s t a t e  l a n d  w i t h i n  60 d a y s  a f t e r  i t s  r e c e i p t  f r o m  t h e  c o m m i s -
if

3 s i o n e r  o f  n a t u r a l  r e s o u r c e s  u n l e s s  t h e  p l a t t i n g  a u t h o r i t y

4 (1) d e t e r m i n e s  t h a t  t h e  p l a t  d o e s  n o t  c o m p l y  w i t h  s u b d i v i -

5 s i o n  r e q u i r e m e n t s ;  a n d

6 (2) n o t i f i e s  t h e  c o m m i s s i o n e r  o f  e a c h  d e t e r m i n a t i o n  o f  n o n -

7 c o m p l i a n c e  w i t h i n  t h e  6 0 - d a y  p e r i o d  e s t a b l i s h e d  i n  t h i s  s u b s e c t i o n .

8 (c) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  w i t h d r a w  t h e  sub -

9 d i v i s i o n  p l a t  a n d  a m e n d  it i n  r e s p o n s e  to t h e  d e t e r m i n a t i o n  o f  n o n -

10 c o m p l i a n c e  b y  t h e  p l a t t i n g  a u t h o r i t y  u n d e r  (b) o f  t h i s  s e c t i o n .  T h e

11 p l a t t i n g  a u t h o r i t y  s h a l l  r e s p o n d  w i t h i n  30 d a y s  to t h e  a m e n d m e n t  o r

12 r e s p o n s e  f r o m  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s .

13 (d) N o t h i n g  i n  t h i s  s e c t i o n  r e l i e v e s  t h e  D e p a r t m e n t  o f  N a t u r a l

14 R e s o u r c e s  o f  i t s  o b l i g a t i o n  to p r o v i d e  l e g a l  a c c e s s  t o  a s u b d i v i s i o n .

15 (e) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

16 i t i e s .

17 *  Sec. 12. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

18 C H A P T E R  45. M U N I C I P A L  T A X A T I O N .

19 A R T I C L E  1. M U N I C I P A L  P R O P E R T Y  TAX.

20 Sec. 2 9 . 4 5 . 0 1 0 .  P R O P E R T Y  TAX. (a) A  u n i f i e d  m u n i c i p a l i t y  m a y

21 l e v y  a  p r o p e r t y  tax. A  b o r o u g h  m a y  l e v y

22 (1) a n  a r e a w i d e  p r o p e r t y  t a x  f o r  a r e a w i d e  f u n c t i o n s ;

23 (2) a n o n a r e a w i d e  p r o p e r t y  t a x  f o r  f u n c t i o n s  l i m i t e d  to the

24 a r e a  o u t s i d e  c i t i e s ;

25 (3) a p r o p e r t y  t a x  i n  a s e r v i c e  a r e a  f o r  f u n c t i o n s  l i m i t e d

26 t o  t h e  s e r v i c e  ar e a .

27 (b) A  h o m e  r u l e  o r  f i r s t  c l a s s  c i t y  m a y  l e v y  a p r o p e r t y  t a x

28 s u b j e c t  to A S  2 9 . 4 5 . 5 5 0  - 2 9 . 4 5 . 5 6 0 .  A  s e c o n d  c l a s s  c i t y  m a y  l e v y  a

29 p r o p e r t y  t a x  s u b j e c t  to A S  2 9 . 4 5 . 5 9 0 .
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I

1 (c) I f  a  t a x  is l e v i e d  o n  r e a l  p r o p e r t y  o r  o n  p e r s o n a l  p r o p e r t y ,

2 t h e  t a x  m u s t  b e  a s s e s s e d ,  l e v i e d ,  a n d  c o l l e c t e d  as p r o v i d e d  i n  t h i s

3 c h a p t e r .

4  S ec. 2 9 . 4 5 . 0 2 0 .  T A X P A Y E R  N O T I C E .  ( a )  I f  a m u n i c i p a l i t y  l e v i e s

5 a n d  c o l l e c t s  p r o p e r t y  t a x e s ,  t h e  g o v e r n i n g  b o d y  s h a l l  p r o v i d e  t h e

6 f o l l o w i n g  n o t i c e :
r

7 " N O T I C E  T O  T A X P A Y E R

8 F o r  t h e  c u r r e n t  f i s c a l  y e a r  t h e  ( c i t y ) ( b o r o u g h )  h a s  b e e n  a l l o -

9 c a t e d  t h e  f o l l o w i n g  a m o u n t  o f  s t a t e  a i d  f o r  s c h o o l  a n d  m u n i c i p a l

10 p u r p o s e s  u n d e r  t h e  a p p l i c a b l e  f i n a n c i a l  a s s i s t a n c e  A c t s :

11  P U B L I C  S C H O O L  F O U N D A T I O N  P R O G R A M  A S S I S T A N C E

12 (AS 1 4 . 1 7 )  $

13 S T A T E  A I D  F O R  R E T I R E M E N T  O F  S C H O O L  C O N S T R U C -

14 T I O N  D E B T  (AS 1 4 . 1 1 . 1 0 0 )  $

15 M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A T I O N  A S S I S T A N C E

16 (AS 2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 )  $

17 S T A T E  A I D  F O R  M I S C E L L A N E O U S  M U N I C I P A L

18 S E R V I C E S  ( A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 )  $

19 T O T A L  A I D  $

20  T h e  m i l l a g e  e q u i v a l e n t  o f  t h i s  s t a t e  aid, b a s e d  o n  t h e

2 1  d o l l a r  v a l u e  o f  a m i l l  i n  t h e  m u n i c i p a l i t y  d u r i n g  t h e

22  c u r r e n t  a s s e s s m e n t  y e a r  a n d  f o r  t h e  p r e c e d i n g  a s s e s s m e n t

23 y e a r ,  is:

2 4  M I L L A G E  E Q U I V A L E N T

25 P R E V I O U S  Y E A R  T H I S  Y E A R

26  P U B L I C  S C H O O L  F O U N D A T I O N  P R O G R A M

27  A S S I S T A N C E  _____ M I L L S   M I L L S

28 S T A T E  A I D  F O R  R E T I R E M E N T  O F

29 S C H O O L  C O N S T R U C T I O N  D E B T   M I L L S   M I L L S
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1 M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I -

2 Z A T I O N  A S S I S T A N C E   M I L L S   M I L L S

3 S T A T E  A I D  F O R  M I S C E L L A N E O U S

4 M U N I C I P A L  S E R V I C E S   M I L L S   M I L L S

5 T O T A L  M I L L A G E  E Q U I V A L E N T   M I L L S   M I L L S "

6 N o t i c e  s h a l l  b e  p r o v i d e d

7 (1) b y  f u r n i s h i n g  a  c o p y  o f  t h e  n o t i c e  w i t h  t a x  s t a t e m e n t s

8 m a i l e d  f o r  t h e  f i s c a l  y e a r  f o r  w h i c h  a i d  is r e c e i v e d ;  o r

9 (2) b y  p u b l i s h i n g  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n

10 t h e  m u n i c i p a l i t y  a  c o p y  o f  t h e  n o t i c e  o n c e  e a c h  w e e k  f o r  a  p e r i o d  o f

11 t h r e e  s u c c e s s i v e  w e e k s ,  w i t h  p u b l i c a t i o n  to o c c u r  n o t  l a t e r  t h a n  45

12 d a y s  a f t e r  t h e  f i n a l  a d o p t i o n  o f  t h e  m u n i c i p a l i t y ' s  b u d g e t .

13 (b) C o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  is a  p r e -

14 r e q u i s i t e  to r e c e i p t  o f  m u n i c i p a l  t a x  r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e

15 u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  s t a t e  a i d  f o r  m i s c e l l a n e o u s  m u n i c i -

16 p a l  s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  T h e  d e p a r t m e n t  s h a l l

17 w i t h h o l d  a n n u a l  a l l o c a t i o n s  u n d e r  t h o s e  s e c t i o n s  u n t i l  m u n i c i p a l

18 o f f i c i a l s  d e m o n s t r a t e  t h a t  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  h a v e  b e e n

19 m et.

20 Sec .  2 9 . 4 5 . 0 3 0 .  R E Q U I R E D  E X E M P T I O N S .  (a) T h e  f o l l o w i n g  p r o p -

21 e r t y  is e x e m p t  f r o m  g e n e r a l  t a x a t i o n :

22 (1) m u n i c i p a l ,  s t a t e ,  o r  f e d e r a l l y  o w n e d  p r o p e r t y ,  e x c e p t

23 t h a t  a p r i v a t e  l e a s e h o l d ,  c o n t r a c t ,  o r  o t h e r  i n t e r e s t  i n  t h e  p r o p e r t y

24  is t a x a b l e  to t h e  e x t e n t  o f  t h e  i n t e r e s t ;

25 (2) h o u s e h o l d  f u r n i t u r e  o f  t h e  h e a d  o f  a f a m i l y  o r  h o u s e -

26 h o l d ;

27 (3) p r o p e r t y  u s e d  e x c l u s i v e l y  f o r  n o n p r o f i t  r e l i g i o u s ,

28 c h a r i t a b l e ,  c e m e t e r y ,  h o s p i t a l ,  o r  e d u c a t i o n a l  p u r p o s e s ;

29 (4) p r o p e r t y  o f  a n o n b u s i n e s s  o r g a n i z a t i o n  o r  i t s  a u x i l i a r y
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1 c o m p o s e d  e n t i r e l y  o f  p e r s o n s  w i t h  90 d a y s  o r  m o r e  o f  a c t i v e  s e r v i c e  i n

2 t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s  w h o s e  c o n d i t i o n s  o f  s e r v i c e  a n d

3 s e p a r a t i o n  w e r e  o t h e r  t h a n  d i s h o n o r a b l e ;

4  (5) m o n e y  o n  d e p o s i t ;

5 (6) t h e  r e a l  p r o p e r t y  o f  c e r t a i n  r e s i d e n t s  o f  t h e  s t a t e  to
)

6 t h e  e x t e n t  a n d  s u b j e c t  t o  t h e  c o n d i t i o n s  p r o v i d e d  i n  (e) o f  t h i s  s e c -
' 1

7 t i o n ;

8 (7) r e a l  p r o p e r t y  o r  a n  i n t e r e s t  i n  r e a l  p r o p e r t y  t h a t  is

9 e x e m p t  f r o m  t a x a t i o n  u n d e r  4 3  U . S . C .  1 6 2 0 ( d ) ,  as a m e n d e d ,

10 (b) I n  (a) o f  t h i s  s e c t i o n ,  " p r o p e r t y  u s e d  e x c l u s i v e l y  f o r

11 r e l i g i o u s  p u r p o s e s "  i n c l u d e s  t h e  f o l l o w i n g  p r o p e r t y  o w n e d  b y  a  r e l i -

12 g i o u s  o r g a n i z a t i o n :

13 (1) t h e  r e s i d e n c e  o f  a  b i s h o p ,  p a s t o r ,  p r i e s t ,  r a b b i ,

14 m i n i s t e r ,  o r  r e l i g i o u s  o r d e r  o f  a r e c o g n i z e d  r e l i g i o u s  o r g a n i z a t i o n ;

15 (2) a s t r u c t u r e ,  i t s  f u r n i t u r e ,  a n d  i t s  f i x t u r e s  u s e d

16 s o l e l y  f o r  p u b l i c  w o r s h i p ,  c h a r i t a b l e  p u r p o s e s ,  r e l i g i o u s  a d m i n i s t r a -

17 t i v e  o f f i c e s ,  r e l i g i o u s  e d u c a t i o n ,  o r  a  n o n p r o f i t  h o s p i t a l ;

18 (3) l o t s  r e q u i r e d  b y  l o c a l  o r d i n a n c e  f o r  p a r k i n g  n e a r  a

19 s t r u c t u r e  d e f i n e d  i n  (2) o f  t h i s  s u b s e c t i o n .

20  (c) P r o p e r t y  d e s c r i b e d  i n  ( a ) ( 3 )  o r  (4) o f  t h i s  s e c t i o n  f r o m

2 1  w h i c h  i n c o m e  is d e r i v e d  is e x e m p t  o n l y  i f  t h a t  i n c o m e  is s o l e l y  f r o m

22 u s e  o f  t h e  p r o p e r t y  b y  n o n p r o f i t  r e l i g i o u s ,  c h a r i t a b l e ,  h o s p i t a l ,  o r

23 e d u c a t i o n a l  g r o u p s .  I f  u s e d  b y  n o n p r o f i t  e d u c a t i o n a l  g r o u p s ,  t h e

2 4  p r o p e r t y  is e x e m p t  o n l y  i f  u s e d  e x c l u s i v e l y  f o r  c l a s s r o o m  s p a c e .

25 (d) L a w s  e x e m p t i n g  c e r t a i n  p r o p e r t y  f r o m  e x e c u t i o n  u n d e r  t h e

26 C o d e  o f  C i v i l  P r o c e d u r e  (AS 0 9 )  d o  n o t  e x e m p t  t h e  p r o p e r t y  f r o m  t a x e s

27 l e v i e d  a n d  c o l l e c t e d  b y  m u n i c i p a l i t i e s .

28 (e) T h e  r e a l  p r o p e r t y  o w n e d  a n d  o c c u p i e d  a s  a  p e r m a n e n t  p l a c e  o f

29 a b o d e  b y  a  r e s i d e n t  65 y e a r s  o f  a g e  o r  o v e r  o r  b y  a  d i s a b l e d  v e t e r a n
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1 is e x e m p t  f r o m  t a x a t i o n  o f  t h e  a s s e s s e d  v a l u e  o f  t h e  r e a l  p r o p e r t y .

2 R e a l  p r o p e r t y  m a y  n o t  b e  e x e m p t e d  u n d e r  t h i s  s u b s e c t i o n  i f  t h e  a s s e s -

3 s o r  d e t e r m i n e s ,  a f t e r  n o t i c e  a n d  h e a r i n g  to t h e  p a r t i e s  c o n c e r n e d ,

4 t h a t  t h e  p r o p e r t y  w a s  c o n v e y e d  to t h e  a p p l i c a n t  p r i m a r i l y  f o r  t h e

5 p u r p o s e  o f  o b t a i n i n g  t h e  e x e m p t i o n .  T h e  d e t e r m i n a t i o n  of t h e  a s s e s s o r

6 m a y  b e  a p p e a l e d  u n d e r  A S  4 4 . 6 2 . 5 6 0  a n d  4 4 . 6 2 . 5 7 0 .

7 (f) A n  e x e m p t i o n  m a y  n o t  b e  g r a n t e d  u n d e r  (e) o f  t h i s  s e c t i o n

8 e x c e p t  u p o n  w r i t t e n  a p p l i c a t i o n  f o r  t h e  e x e m p t i o n  o n  a  f o r m  a p p r o v e d

9 b y  t h e  s t a t e  a s s e s s o r  f o r  u s e  b y  l o c a l  a s s e s s o r s .  T h e  c l a i m a n t  m u s t

10 f i l e  t h e  a p p l i c a t i o n  n o  l a t e r  t h a n  J a n u a r y  15, o r  a d a t e  p r o v i d e d  b y

11 o r d i n a n c e  t h a t  is n o t  l a t e r  t h a n  M a r c h  31, o f  t h e  a s s e s s m e n t  y e a r  f o r

12 w h i c h  t h e  e x e m p t i o n  is s o u g h t .  T h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y

13 f o r  g o o d  c a u s e  s h o w n  m a y  w a i v e  d u r i n g  a y e a r  t h e  c l a i m a n t ’s f a i l u r e  t o

14 m a k e  t i m e l y  a p p l i c a t i o n  f o r  e x e m p t i o n  f o r  t h a t  y e a r  a n d  a u t h o r i z e  t h e

15 a s s e s s o r  t o  a c c e p t  t h e  a p p l i c a t i o n  as i f  t i m e l y  f i l e d .  T h e  c l a i m a n t

16 m u s t  f i l e  a s e p a r a t e  a p p l i c a t i o n  f o r  e a c h  a s s e s s m e n t  y e a r  i n  w h i c h  t h e

17 e x e m p t i o n  is s o u g h t .  I f  a n  a p p l i c a t i o n  is f i l e d  w i t h i n  t h e  r e q u i r e d

18 t i m e  a n d  is a p p r o v e d  b y  t h e  a s s e s s o r ,  t h e  a s s e s s o r  s h a l l  a l l o w  a n

19 e x e m p t i o n  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  I f  a

20 f a i l u r e  t o  f i l e  b y  J a n u a r y  15, o r  a d a t e  p r o v i d e d  b y  o r d i n a n c e  t h a t  is

2 1  n o t  l a t e r  t h a n  M a r c h  31, of t h e  a s s e s s m e n t  y e a r  h a s  b e e n  w a i v e d  as

2 2  p r o v i d e d  i n  t h i s  s u b s e c t i o n  a n d  t h e  a p p l i c a t i o n  f o r  e x e m p t i o n  is

23 a p p r o v e d ,  t h e  a m o u n t  o f  t a x  t h a t  t h e  c l a i m a n t  h a s  a l r e a d y  p a i d  f o r  t h e

2 4  a s s e s s m e n t  y e a r  f o r  t h e  p r o p e r t y  e x e m p t e d  s h a l l  b e  r e f u n d e d  t o  t h e

25 c l a i m a n t .  T h e  a s s e s s o r  s h a l l  r e q u i r e  p r o o f  i n  t h e  f o r m  t h e  a s s e s s o r

26 c o n s i d e r s  n e c e s s a r y  o f  t h e  r i g h t  to a n d  a m o u n t  o f  a n  e x e m p t i o n  c l a i m e d

27 u n d e r  (e) o f  t h i s  s e c t i o n ,  a n d  s h a l l  r e q u i r e  a d i s a b l e d  v e t e r a n  c l a i m -

28 i n g  a n  e x e m p t i o n  u n d e r  (e) o f  t h i s  s e c t i o n  t o  p r o v i d e  e v i d e n c e  o f  t h e

29 d i s a b i l i t y  r a t i n g .  T h e  a s s e s s o r  m a y  r e q u i r e  p r o o f  u n d e r  t h i s  s e c t i o n
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(g) T h e  s t a t e  s h a l l  r e i m b u r s e  a b o r o u g h  o r  c i t y ,  as a p p r o p r i a t e ,  

f o r  t h e  r e a l  p r o p e r t y  t a x  r e v e n u e s  l o s t  to i t  b y  t h e  o p e r a t i o n  o f  (e) 

o f  t h i s  s e c t i o n .  H o w e v e r ,  r e i m b u r s e m e n t  w i l l  b e  m a d e  to a m u n i c i p a l ­

i t y  f o r  r e v e n u e  l o s t  t o  it o n l y  t o  t h e  e x t e n t  t h a t  t h e  l o s s  e x c e e d s  a n  

e x e m p t i o n  t h a t  w a s  g r a n t e d  b y  t h e  m u n i c i p a l i t y ,  o r  t h a t  o n  p r o p e r  

a p p l i c a t i o n  b y  a n  i n d i v i d u a l  w o u l d  h a v e  b e e n  g r a n t e d  u n d e r  A S  2 9 . 4 5 . -  

0 5 0 ( a ) .

(h) E x c e p t  as p r o v i d e d  i n  (g) of t h i s  s e c t i o n ,  n o t h i n g  i n  (e) -

(j ) o f  t h i s  s e c t i o n  a f f e c t s  s i m i l a r  e x e m p t i o n s  f r o m  p r o p e r t y  t a x e s

g r a n t e d  b y  a m u n i c i p a l i t y  o n  S e p t e m b e r  10, 197 2 ,  o r  p r e v e n t s  a m u n i c i ­

p a l i t y  f r o m  g r a n t i n g  s i m i l a r  e x e m p t i o n s  b y  o r d i n a n c e  as p r o v i d e d  i n  

A S  2 9 . 4 5 . 0 5 0 .

(i) I n  (e) - (i) o f  t h i s  s e c t i o n

(1) " d i s a b l e d  v e t e r a n "  m e a n s  a  d i s a b l e d  p e r s o n  s e p a r a t e d  

f r o m  t h e  m i l i t a r y  s e r v i c e  o f  t h e  U n i t e d  S t a t e s  u n d e r  a c o n d i t i o n  t h a t  

is n o t  d i s h o n o r a b l e  w h o  is a r e s i d e n t  o f  t h e  s t a t e ,  w h o s e  d i s a b i l i t y  

w a s  i n c u r r e d  o r  a g g r a v a t e d  i n  t h e  l i n e  o f  d u t y  i n  t h e  m i l i t a r y  s e r v i c e  

o f  t h e  U n i t e d  S t a t e s ,  a n d  w h o s e  d i s a b i l i t y  h a s  b e e n  r a t e d  as 5 0  p e r ­

ce n t  o r  m o r e  b y  t h e  b r a n c h  o f  s e r v i c e  i n  w h i c h  t h a t  p e r s o n  s e r v e d  o r  

b y  t h e  V e t e r a n s '  A d m i n i s t r a t i o n ;

(2) " r e a l  p r o p e r t y "  i n c l u d e s  b u t  is n o t  l i m i t e d  t o  m o b i l e  

h o m e s ,  w h e t h e r  c l a s s i f i e d  a s  r e a l  o r  p e r s o n a l  p r o p e r t y  f o r  m u n i c i p a l  

t a x  p u r p o s e s .

(j) O n e  m o t o r  v e h i c l e  p e r  h o u s e h o l d  o w n e d  b y  a r e s i d e n t  65 y e a r s

o f  a g e  o r  o l d e r  o n  J a n u a r y  1 o f  t h e  a s s e s s m e n t  y e a r  is e x e m p t  e i t h e r

f r o m  t a x a t i o n  o n  its a s s e s s e d  v a l u e  c r  f r o m  t h e  r e g i s t r a t i o n  t a x  u n d e r  

A S  2 8 . 1 0 . 4 3 1 .  A n  e x e m p t i o n  m a y  b e  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  o n l y  

u p o n  w r i t t e n  a p p l i c a t i o n  o n  a f o r m  p r e s c r i b e d  b y  t h e  D e p a r t m e n t  o f

at a ny time.
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P u b l i c  S a f e t y .  T h e  s t a t e  s h a l l  r e i m b u r s e  a m u n i c i p a l i t y  f o r  t a x  r e v e ­

n u e s  l o s t  to it b e c a u s e  o f  t h e  e x e m p t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n .  

R e i m b u r s e m e n t  t o  a m u n i c i p a l i t y  e q u a l s  t h e  a m o u n t  o f  r e g i s t r a t i o n  t a x  

a u t h o r i z e d  u n d e r  A S  2 8 . 1 0 . 4 3 1 ( b )  f o r  e a c h  v e h i c l e  e x e m p t e d  u n d e r  thi s  

s u b s e c t i o n .

(k) T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  t h e  p r o ­

v i s i o n s  o f  (g) a n d  (j ) o f  t h i s  s e c t i o n .

(1) T w o  p e r c e n t  o f  t h e  a s s e s s e d  v a l u e  o f  a s t r u c t u r e  is e x e m p t  

f r o m  t a x a t i o n  if t h e  s t r u c t u r e  c o n t a i n s  a f i r e  p r o t e c t i o n  s y s t e m  a p ­

p r o v e d  u n d e r  A S  1 8 . 7 0 . 0 8 1 ,  i n  o p e r a t i n g  c o n d i t i o n ,  a n d  i n c o r p o r a t e d  as 

a f i x t u r e  o r  p a r t  of t h e  s t r u c t u r e .  T h e  e x e m p t i o n  g r a n t e d  b y  t h i s  

s u b s e c t i o n  is l i m i t e d  to

(1) a n  a m o u n t  e q u a l  t o  t w o  p e r c e n t  o f  t h e  v a l u e  o f  t h e

s t r u c t u r e  b a s e d  o n  t h e  a s s e s s m e n t  f o r  198 1 ,  i f  t h e  f i r e  p r o t e c t i o n  

s y s t e m  is a f i x t u r e  o f  t h e  s t r u c t u r e  o n  J a n u a r y  1, 198 1 ;  o r

(2) a n  a m o u n t  e q u a l  t o  t w o  p e r c e n t  o f  t h e  v a l u e  o f  t h e

s t r u c t u r e  b a s e d  o n  t h e  a s s e s s m e n t  as o f  J a n u a r y  1 o f  t h e  y e a r  i m m e d i­

a t e l y  f o l l o w i n g  t h e  i n s t a l l a t i o n  o f  t h e  f i r e  p r o t e c t i o n  s y s t e m  if t h e  

f i r e  p r o t e c t i o n  s y s t e m  b e c o m e s  a f i x t u r e  o f  t h e  s t r u c t u r e  a f t e r  

J a n u a r y  1, 1981.

(m) F o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  p r o p e r t y  e x e m p t  u n d e r  (a ) ( 7 )  

o f  t h i s  s e c t i o n ,  the f o l l o w i n g  d e f i n i t i o n s  a p p l y  t o  t e r m s  u s e d  i n  43 

U . S . C .  1 6 2 0 ( d )  u n l e s s  s u p e r s e d e d  b y  a p p l i c a b l e  f e d e r a l  law:

(1) " d e v e l o p e d "  m e a n s  a  p u r p o s e f u l  m o d i f i c a t i o n  o f  t h e

p r o p e r t y  f r o m  i t s  o r i g i n a l  s t a t e  t h a t  e f f e c t u a t e s  a c o n d i t i o n  of 

g a i n f u l  a n d  p r o d u c t i v e  p r e s e n t  u s e  w i t h o u t  f u r t h e r  s u b s t a n t i a l  m o d i f i ­

c a t i o n ;  s u r v e y i n g ,  c o n s t r u c t i o n  o f  r o a d s ,  p r o v i d i n g  u t i l i t i e s  o r  o t h e r  

s i m i l a r  a c t i o n s  n o r m a l l y  c o n s i d e r e d  t o  b e  c o m p o n e n t  p a r t s  o f  t h e

d e v e l o p m e n t  p r o c e s s ,  b u t  t h a t  d o  n o t  c r e a t e  t h e  c o n d i t i o n  d e s c r i b e d  i n
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1 t h i s  p a r a g r a p h ,  d o  n o t  c o n s t i t u t e  a d e v e l o p e d  s t a t e  w i t h i n  che m e a n i n g

2 o f  t h i s  p a r a g r a p h ;  d e v e l o p e d  p r o p e r t y ,  i n  o r d e r  to r e m o v e  t h e  e x e m p -

3 t i o n ,  m u s t  b e  d e v e l o p e d  f o r  p u r p o s e s  o t h e r  t h a n  e x p l o r a t i o n ,  a n d  b e

4 l i m i t e d  to t h e  s m a l l e s t  p r a c t i c a b l e  u-’a c t  of t h e  p r o p e r t y  a c t u a l l y

5 u s e d  i n  the d e v e l o p e d  s t a t e ;

6 (2) " e x p l o r a t i o n "  m e a n s  t h e  e x a m i n a t i o n  a n d  i n v e s t i g a t i o n

7 o f  u n d e v e l o p e d  l a n d  to d e t e r m i n e  t h e  e x i s t e n c e  o f  s u b s u r f a - e  n o n r e n e w -
/

8 a b l e  r e s o u r c e s ;

9 (3) " l e a s e "  m e a n s  a  g r a n t  o f  p r i m a r y  p o s s e s s i o n  e n t e r e d

10 i n t o  f o r  g a i n f u l  p u r p o s e s  w i t h  a d e t e r m i n a b l e  f e e  r e m a i n i n g  i n  t h e

11 h a n d s  o f  the g r a n t o r ;  w i t h  r e s p e c t  t o  a l e a s e  t h a t  c o n v e y s  r i g h t s  o f

12 e x p l o r a t i o n  a n d  d e v e l o p m e n t ,  t h i s  e x e m p t i o n  s h a l l  c o n t i n u e  w i t h  r e -

13 s p e c t  t o  t h a t  p o r t i o n  o f  t h e  l e a s e d  t r a c t  t h a t  is u s e d  s o l e l y  f o r  t h e

14 p u r p o s e  of e x p l o r a t i o n .

15 (n) I f  p r o p e r t y  o r  a n  i n t e r e s t  i n  p r o p e r t y  t h a t  is d e t e r m i n e d

16 n o t  to b e  e x e m p t  u n d e r  ( a ) ( 7 )  o f  t h i s  s e c t i o n  r e v e r t s  to a n  u n d e v e l -

17 o p e d  s t a t e ,  o r  if t h e  l e a s e  i s  t e r m i n a t e d ,  t h e  e x e m p t i o n  s h a l l  b e

18 g r a n t e d ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  ( a ) ( 7 )  a n d  (m) o f  t h i s  s e c t i o n .

19 S e c .  2 9 . 4 5 . 0 4 0 .  P R O P E R T Y  T A X  E Q U I V A L E N C Y  P A Y M E N T S .  (a) A

20 r e s i d e n t  of t h e  s t a t e  65 y e a r s  o f  a g e  o r  o l d e r  o r  a  d i s a b l e d  v e t e r a n

21 w h o  r e n t s  a p e r m a n e n t  p l a c e  o f  a b o d e  is e l i g i b l e  f o r  a t a x  e q u i v a l e n c y

22 p a y m e n t  f r o m  the s t a t e  t h r o u g h  t h e  d e p a r t m e n t .

23 (b) F o r  p u r p o s e s  o f  d e t e r m i n i n g  t h e  a m o u n t  of a  p a y m e n t  t o  a n

24 e l i g i b l e  p e r s o n ,  t h e  d e p a r t m e n t  s h a l l  c a l c u l a t e  at t h e  r a t e  o f  o n e

25 p e r c e n t  p e r  m i l l  a  p r o p e r t y  t a x  e q u i v a l e n t  p e r c e n t a g e  f o r  e a c h  m u n i c i -

26 p a l i t y  t h a t  l e v i e s  a p r o p e r t y  tax. T h e  p r o p e r t y  t a x  e q u i v a l e n t  p e r -

27 c e n t a g e  a p p l i e d  to the a n n u a l  r e n t  c h a r g e d  to t h e  a p p l i c a n t  e q u a l s  t h e

28 p r o p e r t y  t a x  e q u i v a l e n c y  p a y m e n t  p a y a b l e  u n d e r  t h i s  s e c t i o n .

29 (c) T o  o b t a i n  a t a x  e q u i v a l e n c y  p a y m e n t  t h e  e l i g i b l e  r e s i d e n t
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1 m u s t  a p p l y  t o  t h e  d e p a r t m e n t  f o r  p a y m e n t  f o r  t h e  p r e c e d i n g  y e a r  b y

2 J a n u a r y  15 o f  e a c h  y e a r  o n  f o r m s  a n d  i n  t h e  m a n n e r  p r e s c r i b e d  b y  t h e

3 d e p a r t m e n t .  T h e  d e p a r t m e n t  f o r  g o o d  c a u s e  s h o w n  m a y  w a i v e  a n  a p p l i -

4 c a n t ' s  f a i l u r e  t o  m a k e  t i m e l y  a p p l i c a t i o n  f o r  a t a x  e q u i v a l e n c y  p a y -

5 m e n t  a n d  a c c e p t  t h e  a p p l i c a t i o n  as i f  t i m e l y  f i l e d .  E a c h  a p p l i c a n t

6 s h a l l  s u b m i t  w i t h  the a p p l i c a t i o n  r e n t a l  r e c e i p t s  or, i f  r e n t a l  r e -

7 c e i p t s  a r e  n o t  a v a i l a b l e ,  o t h e r  e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t -

8 m e n t  f o r  d e t e r m i n a t i o n  o f  t h e  f a c t  o f  p a y m e n t  o f  r e n t  a n d  the a m o u n t

9 p a i d .  A  d i s a b l e d  v e t e r a n  s h a l l  s u b m i t  w i t h  t h e  a p p l i c a t i o n  e v i d e n c e

10 o f  t h e  d i s a b i l i t y  r a t i n g .

11 (d) I f  two o r  m o r e  p e r s o n s  o c c u p y  a  r e s i d e n c e  as t e n a n t s ,  n o t

12 a l l  o f  w h o m  a r e  e l i g i b l e  f o r  a  t a x  e q u i v a l e n c y  p a y m e n t  u n d e r  t h i s

13 s e c t i o n ,  t h e  a s s e s s o r  s h a l l  d e t e r m i n e  e q u i t a b l e  p a r t i a l  p a y m e n t s  to b e

14 m a d e  t o  the e l i g i b l e  t e n a n t s .  H o w e v e r ,  a  t a x  e q u i v a l e n c y  p a y m e n t  to

15 a n  e l i g i b l e  a p p l i c a n t  m a y  n o t  be r e d u c e d  b e c a u s e  t h e  s p o u s e  is l e s s

16 t h a n  6 5  y e a r s  o f  a g e  o r  is n o t  a d i s a b l e d  v e t e r a n .  I f  a l l  o c c u p a n t s

17 i n  a r e s i d e n c e  a r e  e l i g i b l e  f o r  a t a x  e q u i v a l e n c y  p a y m e n t  u n d e r  t h i s

18 s e c t i o n ,  t h e  o c c u p a n t s  s h a l l  d e c i d e  b e t w e e n  a n d  a m o n g  t h e m s e l v e s  w h i c h

19 s h a l l  r e c e i v e  p a y m e n t .

20 (e) I n  t h i s  s e c t i o n  " d i s a b l e d  v e t e r a n "  h a s  t h e  m e a n i n g  g i v e n  i n

21 A S  2 9 . 4 5 . 0 3 0 ( i ) .

22 S ec. 2 9 . 4 5 . 0 4 5 .  R E I M B U R S E M E N T  P A Y M E N T S .  (a) A  r e s i d e n t  o f  t h e

23 s t a t e  65 y e a r s  o f  a g e  o r  o l d e r  o r  a  d i s a b l e d  vetc "'n w h o  r e n t s  a

24 p e r m a n e n t  p l a c e  o f  a b o d e  is e l i g i b l e  f o r  a r e i m b u r s e m e n t  p a y m e n t  f r o m

25 the s t a t e  t h r o u g h  t h e  d e p a r t m e n t  i f  t h e  a b o d e  is l o c a t e d  i n  a m u n i c i -

26 p a l i t y  that

27 (1) d o e s  n o t  l e v y  a n d  c o l l e c t  a  p r o p e r t y  tax; a n d

28 (2) l e v i e s  a n d  c o l l e c t s  a  s a l e s  t a x  o n  r e n t s  p a i d  f o r

29 r e s i d e n t i a l  p r o p e r t y .
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I

1 (b) T h e  a m o u n t  of a  r e i m b u r s e m e n t  p a y m e n t  u n d e r  t h i s  s e c t i o n

2 e q u a l s  t h e  a m o u n t  o f  s a l e s  t a x e s  p a i d  o n  t h e  a b o d e  d u r i n g  t h e  p r e c e d -

3 i n g  y e a r  b y  t h e  e l i g i b l e  r e s i d e n t .

4 (c) T o  o b t a i n  a  r e i m b u r s e m e n t  p a y m e n t  u n d e r  t h i s  s e c t i o n  an

5 e l i g i b l e  r e s i d e n t  m u s t  a p p l y  b y  J a n u a r y  15 o f  e a c h  y e a r  to t h e  d e p a r t -
4

6 m e n t  f o r  r e i m b u r s e m e n t  o f  s a l e s  t a x e s  p a i d  f o r  t h e  p r e c e d i n g  ye a r .

7 T h e  a p p l i c a t i o n  s h a l l  b e  o n  t h e  f o r m  a n d  f i l e d  a s  p r e s c r i b e d  b y  the

8 d e p a r t m e n t .  T h e  d e p a r t m e n t  f o r  g o o d  c a u s e  s h o w n  m a y  w a i v e  a n  a p p l i -

9 c a n t ' s  f a i l u r e  t o  m a k e  t i m e l y  a p p l i c a t i o n  f o r  r e i m b u r s e m e n t  a n d  a c c e p t

10 t h e  a p p l i c a t i o n  as i f  t i m e l y  f i l e d .  E a c h  a p p l i c a n t  s h a l l  s u b m i t  w i t h

11 t h e  a p p l i c a t i o n  r e n t a l  r e c e i p t s  or, i f  r e n t a l  r e c e i p t s  a r e  n o t  a v a i l -
■?

12  a b l e ,  o t h e r  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  f o r  d e t e r m i n a t i o n

13 o f  t h e  f a c t  o f  p a y m e n t  o f  r e n t  a n d  t h e  a m o u n t  p a i d .  A  d i s a b l e d

14 v e t e r a n  s h a l l  s u b m i t  w i t h  t h e  a p p l i c a t i o n  e v i d e n c e  o f  t h e  d i s a b i l i t y

15 r a t i n g .

16 (d) If t w o  o r  m o r e  p e r s o n s  o c c u p y  a r e s i d e n c e  as t e n a n t s ,  not

17 a l l  of w h o m  a r e  e l i g i b l e  f o r  a  r e i m b u r s e m e n t  p a y m e n t  u n d e r  t h i s  sec-

18 t i o n ,  t h e  a s s e s s o r  s h a l l  d e t e r m i n e  e q u i t a b l e  p a r t i a l  p a y m e n t s  t o  be

19 m a d e  to t h e  e l i g i b l e  t e n a n t s .  H o w e v e r ,  a r e i m b u r s e m e n t  p a y m e n t  t o  a n

2 0  e l i g i b l e  a p p l i c a n t  m a y  n o t  be r e d u c e d  b e c a u s e  t h e  s p o u s e  is les s  t h a n

2 1  65 y e a r s  of a g e  o r  n o t  a d i s a b l e d  v e t e r a n .  I f  all o c c u p a n t s  i n  a

2 2  r e s i d e n c e  a r e  e l i g i b l e  f o r  a r e i m b u r s e m e n t  p a y m e n t ,  t h e  o c c u p a n t s

2 3  s h a l l  d e c i d e  b e t w e e n  a n d  a m o n g  t h e m s e l v e s  w h i c h  s h a l l  r e c e i v e  the

2 4  p a y m e n t .

25  (e) I n  t h i s  s e c t i o n  " d i s a b l e d  v e t e r a n "  h a s  the m e a n i n g  g i v e n  in

2 6  A S  2 9 . 4 5 . 0 3 0 ( i ) ( l ) .

2 7  S e c .  2 9 . 4 5 . 0 5 0 .  O P T I O N A L  E X E M P T I O N S  A N D  E X C L U S I O N S .  (a) A
I

2 8  m u n i c i p a l i t y  m a y  e x c l u d e  o r  e x e m p t  o r  p a r t i a l l y  e x e m p t  r e s i d e n t i a l

29  p r o p e r t y  f r o m  t a x a t i o n  b y  o r d i n a n c e  r a t i f : e d  b y  t h e  v o t e r s  at a n
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1 e l e c t i o n .  A n  e x c l u s i o n  o r  e x e m p t i o n  a u t h o r i z e d  b y  t h i s  s e c t i o n  m a y

2 n o t  e x c e e d  t h e  a s s e s s e d  v a l u e  o f  $ 1 0 , 0 0 0  f o r  a n y  o n e  r e s i d e n c e .

3 (b) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e

4 (1) c l a s s i f y  b o a t s  a n d  v e s s e l s  f o r  t h e  p u r p o s e s  o f  t a x a t i o n

5 a n d  m a y  e s t a b l i s h  t h e  a s s e s s e d  v a l u a t i o n  o f  b o a t s  a n d  v e s s e l s  o n  t h e

6 b a s i s  o f  t h e i r  r e g i s t e r e d  o r  c e r t i f i c a t e d  n e t  t o n n a g e ;

7 (2) c l a s s i f y  a n d  e x e m p t  f r o m  t a x a t i o n

8 (A) t h e  p r o p e r t y  of a n  o r g a n i z a t i o n  n o t  o r g a n i z e d  f o r

9 b u s i n e s s  o r  p r o f i t - m a k i n g  p u r p o s e s  a n d  u s e d  e x c l u s i v e l y  f o r

10 c o m m u n i t y  p u r p o s e s  i f  t h e  i n c o m e  d e r i v e d  f r o m  r e n t a l  o f  t hat

1 1  p r o p e r t y  d o e s  n o t  e x c e e d  t h e  a c t u a l  c o s t  t o  t h e  o w n e r  o f  t h e  u s e

12 b y  t h e  r e n t e r ;

13 (B) h i s t o r i c  s i t e s ,  b u i l d i n g s ,  a n d  m o n u m e n t s ;

14 (C) l a n d  o f  a n o n p r o f i t  o r g a n i z a t i o n  u s e d  f o r  a g r i c u l -

15 t u r a l  p u r p o s e s  i f  r i g h t s  t o  s u b d i v i d e  t h e  l a n d  a r e  c o n v e y e d  to

16 t h e  s t a t e  a n d  t h e  c o n v e y a n c e  i n c l u d e s  a c o v e n a n t  r e s t r i c t i n g  u s e

17 o f  t h e  l a n d  t o  a g r i c u l t u r a l  p u r p o s e s  o n l y ;  r i g h t s  c o n v e y e d  t o  the

18 s t a t e  u n d e r  t h i s  s u b p a r a g r a p h  m a y  b e  c o n v e y e d  b y  t h e  s t a t e  o n l y

19 i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 0 6 9 ( c ) ;

2 0  (3) e x e m p t  p e r s o n a l  p r o p e r t y  f r o m  t a x a t i o n ;

2 1  (4) e x e m p t  b u s i n e s s  i n v e n t o r i e s  f r o m  t a x a t i o n ;

2 2  (5) c l a s s i f y  a s  to t y p e  a n d  e x e m p t  o r  p a r t i a l l y  e x e m p t  a n y

23 o r  a l l  t y p e s  o f  m o t o r  v e h i c l e s  f r o m  t a x a t i o n .

24  (c) T h e  p r o v i s i o n s  o f  (a) of t h i s  s e c t i o n  n o t w i t h s t a n d i n g ,

25 (1) a  b o r o u g h  m a y ,  b y  o r d i n a n c e ,  a d j u s t  i t s  p r o p e r t y  t a x

26 s t r u c t u r e  i n  w h o l e  o r  i n  p a r t  t o  the p r o p e r t y  t a x  s t r u c t u r e  of a  c i t y

27 i n  t h e  b o r o u g h ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to, e x c l u d i n g  p e r s o n a l

28 p r o p e r t y  f r o m  t a x a t i o n ,  e s t a b l i s h i n g  e x e m p t i o n s ,  a n d  e x t e n d i n g  the

29 r e d e m p t i o n  p e r i o d ;
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1 (2) a  h o m e  r u l e  o r  f i r s t  c l a s s  c i t y  h a s  t h e  s a m e  p o w e r  to

2 g r a n t  e x e m p t i o n s  o r  e x c l u d e  p r o p e r t y  f r o m  b o r o u g h  t a x e s  t h a t  it h a s  as

3 to c i t y  t a x e s  i f

4 (A) t h e  e x e m p t i o n s  o r  e x c l u s i o n s  h a v e  b e e n  a d o p t e d  as

5 t o  c i t y  t a x e s ;  a n d

6 (B) t h e  c i t y  a p p r o p r i a t e s  to t h e  b o r o u g h  s u f f i c i e n t

7 m o n e y  t o  e q u a l  r e v e n u e s  lost b y  t h e  b o r o u g h  b e c a u s e  o f  t h e  e x e m p -

8 t i o n s  o r  e x c l u s i o n s ,  t h e  a m o u n t  to b e  d e t e r m i n e d  a n n u a l l y  b y  t h e

9 a s s e m b l y ;

10 (3) a c i t y  i n  a b o r o u g h  m a y ,  b y  o r d i n a n c e ,  a d j u s t  i t s  p r o p -

11 e r t y  t a x  s t r u c t u r e  in w h o l e  o r  i n  p a r t  t o  t h e  p r o p e r t y  t a x  s t r u c t u r e

12 o f  t h e  b o r o u g h ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to e x e m p t i n g  o r  p a r t i a l l y

13 e x e m p t i n g  p r o p e r t y  f r o m  t a x a t i o n .

14 (d) E x e m p t i o n s  o r  e x c l u s i o n s  f r o m  p r o p e r t y  t a x  t h a t  h a v e  b e e n

15 g r a n t e d  b y  a  h o m e  r u l e  m u n i c i p a l i t y  i n  a d d i t i o n  to e x e m p t i o n s  a u t h o -

16 r i z e d  o r  r e q u i r e d  b y  law, a n d  t h a t  a r e  i n  e f f e c t  o n  S e p t e m b e r  10,

17 1972, a n d  n o t  l a t e r  w i t h d r a w n ,  a r e  n o t  a f f e c t e d  b y  t h i s  c h a p t e r .

18 (e) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  c l a s s i f y  a n d  e x e m p t  o r  p a r -

19 t i a l l y  e x e m p t  f r o m  t a x a t i o n  p r i v a t e l y  o w n e d  l a n d ,  w e t  l a n d  a n d  w a t e r

20 a r e a s  f o r  w h i c h  a  s c e n i c ,  c o n s e r v a t i o n ,  o r  p u b l i c  r e c r e a t i o n  u s e  e a s e -

21 m e n t  i s  g r a n t e d  t o  a g o v e r n m e n t a l  b o d y .  T o  b e  e l i g i b l e  f o r  a t a x

22 e x e m p t i o n ,  o r  p a r t i a l  e x e m p t i o n ,  t h e  e a s e m e n t  m u s t  b e  i n  p e r p e t u i t y .

23 H o w e v e r ,  t h e  e a s e m e n t  i s  a u t o m a t i c a l l y  t e r m i n a t e d  b e f o r e  a n  e m i n e n t
r

24 d o m a i n  t a k i n g  of f e e  s i m p l e  t i t l e  o r  l e s s  t h a n  f e e  s i m p l e  t i t l e  to t h e

25 p r o p e r t y ,  s o  t h a t  the p r o p e r t y  o w n e r  is c o m p e n s a t e d  at a  r a t e  t h a t

26 d o e s  n o t  r e f l e c t  t h e  e a s e m e n t  g r a n t .

27 (f) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  e x e m p t  f r o m  t a x a t i o n  a l l  o r

28 p a r t  o f  t h e  i n c r e a s e  i n  a s s e s s e d  v a l u e  o f  i m p r o v e m e n t s  t o  r e a l  p r o p -

29 e r t y  i f  a n  i n c r e a s e  i n  a s s e s s e d  v a l u e  i s  d i r e c t l y  a t t r i b u t a b l e  to
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1 a l t e r a t i o n  o f  t h e  n a t u r a l  f e a t u r e s  o f  the land, o r  n e w  m a i n t e n a n c e ,

2 r e p a i r ,  o r  r e n o v a t i o n  of a n  e x i s t i n g  s t r u c t u r e ,  a n d  i f  the a l t e r a t i o n ,

3 m a i n t e n a n c e ,  r e p a i r ,  o r  r e n o v a t i o n ,  w h e n  c o m p l e t e d ,  e n h a n c e s  the

4 e x t e r i o r  a p p e a r a n c e  o r  a e s t h e t i c  q u a l i t y  o f  t h e  l a n d  o r  s t r u c t u r e .  A n

5 e x e m p t i o n  m a y  n o t  b e  a l l o w e d  u n d e r  t h i s  s u b s e c t i o n  f o r  the c o n s t r u c -

6 t i o n  of a n  i m p r o v e m e n t  to a  s t r u c t u r e  if t h e  p r i n c i p a l  p u r p o s e  o f  the

7 i m p r o v e m e n t  is to i n c r e a s e  t h e  a m o u n t  o f  s p a c e  f o r  o c c u p a n c y  o r  n on-

8 r e s i d e n t i a l  u s e  in t h e  s t r u c t u r e  o r  f o r  t h e  a l t e r a t i o n  of l a n d  a s  a

9 c o n s e q u e n c e  o f  c o n s t r u c t i o n  a c t i v i t y .  A n  e x e m p t i o n  p r o v i d e d  i n  thi s

10 s u b s e c t i o n  m a y  c o n t i n u e  f o r  u p  t o  f o u r  y e a r s  f r o m  t h e  d a t e  t h e  im-

11 p r o v e m e n t  is c o m p l e t e d ,  o r  f r o m  the d a t e  o f  a p p r o v a l  f o r  t h e  e x e m p t i o n

12 by t h e  l o c a l  a s s e s s o r ,  w h i c h e v e r  is la t e r .

13 (g) A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  e x e m p t  f r o m  t a x a t i o n  a l l  or

14 p a r t  of t h e  i n c r e a s e  i n  a s s e s s e d  v a l u e  of i m p r o v e m e n t s  to a  s i n g l e -

15 f a m i l y  d w e l l i n g  if t h e  p r i n c i p a l  p u r p o s e  o f  t h e  i m p r o v e m e n t  is to

16 i n c r e a s e  t h e  a m o u n t  o f  s p a c e  f o r  o c c u p a n c y .  A n  e x e m p t i o n  p r o v i d e d  in

17 t h i s  s u b s e c t i o n  m a y  c o n t i n u e  f o r  u p  t o  two y e a r s  f r o m  t h e  d a t e  the

18 i m p r o v e m e n t  is c o m p l e t e d ,  o r  f r o m  t h e  d a t e  o f  a p p r o v a l  o f  a n  a p p l i c a -

19 t i o n  f o r  t h e  e x e m p t i o n  b y  t h e  l o c a l  a s s e s s o r ,  w h i c h e v e r  is la t e r .

20 Sec. 2 9 . 4 5 . 0 6 0 .  F A R M  O R  A G R I C U L T U R A L  L A N D .  (a) F a r m  u s e  l a n d

21 i n c l u d e d  i n  a f a r m  u n i t  a n d  n o t  d e d i c a t e d  o r  b e i n g  u s e d  f o r  n o n f a r m

22 p u r p o s e s  s h a l l  be a s s e s s e d  o n  t h e  b a s i s  of f u l l  a n d  t r u e  v a l u e  f o r

23 f a r m  u s e  a n d  m a y  n o t  be a s s e s s e d  as i f  s u b d i v i d e d  o r  u s e d  f o r  s o m e

24 o t h e r  n o n f a r m  p u r p o s e .  T h e  a s s e s s o r  s h a l l  m a i n t a i n  r e c o r d s  v a l u i n g

25 t h e  l a n d  f o r  b o t h  f u l l  a n d  t r u e  v a l u e  a n d  f a r m  u s e  v a l u e .  I f  t h e  lan d

26 is s o l d ,  l e a s e d ,  o r  o t h e r w i s e  d i s p o s e d  of f o r  u s e s  i n c o m p a t i b l e  w i t h

27 f a r m  u s e  o r  c o n v e r t e d  to a u s e  i n c o m p a t i b l e  w-'th f a r m  u s e  b y  the

28 o w n e r ,  t h e  o w n e r  is l i a b l e  to p a y  a n  a m o u n t  e q u a l  to the a d d i t i o n a l

29 t a x  at t h e  c u r r e n t  m i l l  l e v y  t o g e t h e r  w i t h  e i g h t  p e r c e n t  i n t e r e s t  for
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1 t h e  p r e c e d i n g  s e v e n  y e a r s ,  as t h o u g h  t h e  l a n d  h a d  n o t  b e e n  a s s e s s e d

2 f o r  f a r m  u s e  p u r p o s e s .  P a y m e n t  b y  t h e  o w n e r  s h a l l  b e  m a d e  to t h e

3 s t a t e  to t h e  e x t e n t  o f  i t s  r e i m b u r s e m e n t  f o r  r e v e n u e  l o s s  u n d e r  (e) o f

4  t h i s  s e c t i o n  f o r  t h e  p r e c e d i n g  s e v e n  y e a r s .  T h e  b a l a n c e  o f  t h e  p a y -

5 m e n t  s h a l l  b e  m a d e  t o  t h e  m u n i c i p a l i t y .
I

6 (b) A n  o w n e r  o f  f a r m  u s e  l a n d  m u s t ,  to s e c u r e  t h e  a s s e s s m e n t

7 u n d e r  t h i s  s e c t i o n ,  a p p l y  to t h e  a s s e s s o r  b e f o r e  M a y  15 o f  e a c h  y e a r
»

8 i n  w h i c h  t h e  a s s e s s m e n t  is d e s i r e d .  T h e  a p p l i c a t i o n  s h a l l  b e  m a d e

9 u p o n  f o r m s  p r e s c r i b e d  b y  t h e  s t a t e  a s s e s s o r  f o r  t h e  u s e  o f  t h e  l o c a l

10 a s s e s s o r ,  a n d  s h a l l  i n c l u d e  i n f o r m a t i o n  t h a t  m a y  r e a s o n a b l y  be

I
11 r e q u i r e d  to d e t e r m i n e  t h e  e n t i t l e m e n t  o f  t h e  a p p l i c a n t .  If t h e  l a n d

12 is l e a s e d  f o r  f a r m  u s e  p u r p o s e s ,  t h e  a p p l i c a n t  s h a l l  f u r n i s h  to t h e

13 a s s e s s o r  a  c o p y  of t h e  l e a s e  b e a r i n g  t h e  s i g n a t u r e s  o f  b o t h  l e s s e e  a n d

1 4  l e s s o r  a l o n g  w i t h  t h e  c o m p l e t e d  a p p l i c a t i o n .  T h e  a p p l i c a n t  s h a l l

15 f u r n i s h  t h e  a s s e s s o r  a c o p y  o f  t h e  l e a s e  c o v e r i n g  t h e  p e r i o d  f o r  w h i c h

16 t h e  e x e m p t i o n  is n q u e s t e d .

17 (c) In t h i s  s e c t i o n  " f a r m  u s e "  m e a n s  t h e  u s e  o f  l a n d  f o r  p r o f i t

18 f o r  r a i s i n g  a n d  h a r v e s t i n g  c r o p s ,  f o r  t h e  f e e d i n g ,  b r e e d i n g ,  a n d

19 m a n a g e m e n t  of l i v e s t o c k ,  f o r  d a i r y i n g ,  o r  a n o t h e r  a g r i c u l t u r a l  u s e ,  or

2 0  a n y  c o m b i n a t i o n  of t h e s e .  T o  be f a r m  u s e  land, t h e  o w n e r  o r  l e s s e e

2 1  m u s t  be a c t i v e l y  e n g a g e d  i n  f a r m i n g  t h e  lan d ,  a n d  d e r i v e  at l e a s t  10

2 2  p e r c e n t  o f  y e a r l y  g r o s s  i n c o m e  f r o m  t h e  lan d .  T h i s  s e c t i o n  d o e s  not

2 3  a p p l y  to l a n d  f o r  w h i c h  t h e  o w n e r  h a s  g r a n t e d ,  a n d  h a s  o u t s t a n d i n g ,  a
f.

2 4  l e a s e  o r  o p t i o n  to b u y  t h e  s u r f a c e  r i g h t s .  A  p r o p e r t y  o w n e r  w i s h i n g

2 5  to f i l e  f o r  f a r m  u s e  c l a s s i f i c a t i o n  h a v i n g  n o  h i s t o r y  o f  f a r m - r e l a t e d

2 6  i n c o m e  m a y  s u b m i t  a  d e c l a r a t i o n  o f  i n t e n t  at t h e  t i m e  o f  f i l i n g  t h e

2 7  a p p l i c a t i o n  w i t h  t h e  a s s e s s o r  s e t t i n g  out t h e  i n t e n d e d  u s e  o f  t h e  l a n d

2 8  a n d  the a n t i c i p a t e d  p e r c e n t a g e  o f  i n c o m e .  A n  a p p l i c a n t  u s i n g  t h i s

2 9  p r o c e d u r e  s h a l l  f i l e  w i t h  the a s s e s s o r  b e f o r e  F e b r u a r y  1 o f  t h e
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1 f o l l o w i n g  y e a r  a n o t a r i z e d  s t a t e m e n t  o f  the p e r c e n t a g e  o f  g r o s s  i n c o m e

2 a t t r i b u t a b l e  to t h e  lan d .  F a i l u r e  to m a k e  t h e  f i l i n g  r e q u i r e d  i n  t h i s

3 s u b s e c t i o n  f o r f e i t s  t h e  e x e m p t i o n .

4  (d) I n  t h e  e v e n t  o f  a  c r o p  f a i l u r e  by a n  a c t  o f  G o d  t h e  p r e v i o u s

5 y e a r ,  t h e  o w n e r  o r  l e s s e e  m a y  s u b m i t  a n  a f f i d a v i t  a f f i r m i n g  t h a t  10

6 p e r c e n t  o f  g r o s s  i n c o m e  f o r  t h e  p a s t  t h r e e  y e a r s  w a s  f r o m  f a r m i n g .

17 (e) S u b j e c t  to l e g i s l a t i v e  a p p r o p r i a t i o n s  f o r  the p u r p o s e ,  t h e

8 s t a t e  s h a l l  r e i m b u r s e  a b o r o u g h  o r  c i t y ,  as a p p r o p r i a t e ,  f o r  t h e  p r o p -

9 e r t y  t a x  r e v e n u e s  l o s t  to i t  b y  t h e  o p e r a t i o n  of t h i s  s e c t i o n .

10 Sec. 2 9 . 4 5 . 0 7 0 .  M O B I L E  H O M E S .  M o b i l e  h o m e s ,  t r a i l e r s ,  h o u s e

11 t r a i l e r s ,  t r a i l e r  c o a c h e s  a n d  s i m i l a r  p r o p e r t y  u s e d  o r  i n t e n d e d  to b e

12 u s e d  f o r  r e s i d e n t i a l ,  o f f i c e ,  o r  c o m m e r c i a l  p u r p o s e s  a n d  a t t a c h e d  to

13 the l a n d  o r  c o n n e c t e d  to w a t e r ,  g a s ,  e l e c t r i c ,  o r  s e w a g e  f a c i l i t i e s

14 are c l a s s i f i e d  as r e a l  p r o p e r t y  f o r  t a x  p u r p o s e s  u n l e s s  e x p r e s s l y

15 c l a s s i f i e d  as p e r s o n a l  p r o p e r t y  b y  o r d i n a n c e .  T h i s  s e c t i o n  d o e s  n o t

16 a p p l y  to h o u s e  t r a i l e r s  a n d  m o b i l e  h o m e s  t h a t  a r e  u n o c c u p i e d  a n d  h e l d

17 f o r  s a l e  b y  p e r s o n s  e n g a g e d  i n  t h e  b u s i n e s s  o f  s e l l i n g  m o b i l e  h o m e s .

18 Sec. 2 9 . 4 5 . 0 8 0 .  T A X  O N  O I L  A N D  G A S  P R O D U C T I O N  A N D  P I P E L I N E  P R O P -

19 ERT Y .  (a) A  m u n i c i p a l i t y  m a y  l e v y  a n d  c o l l e c t  t a x e s  o n  t a x a b l e

20 p r o p e r t y  t a x a b l e  u n d e r  A S  4 3 . 5 6  o n l y  b y  u s i n g  one o f  the m e t h o d s  s e t

21  out i n  (b) o r  (c) of t h i s  s e c t i o n .

22 (b) A  m u n i c i p a l i t y  m a y  l e v y  a n d  c o l l e c t  a t a x  o n  t h e  f u l l  a n d

23 tru e  v a l u e  o f  t a x a b l e  p r o p e r t y  t a x a b l e  u n d e r  A S  4 3 . 5 6  as v a l u e d  by t h e

24 D e p a r t m e n t  o f  R e v e n u e  a t  a r a t e  n o t  to e x c e e d  t hat w h i c h  p r o d u c e s  a n

25 a m o u n t  of r e v e n u e  f r o m  t he t o t a l  m u n i c i p a l  p r o p e r t y  t a x  e q u i v a l e n t  to

26 $ 1 , 5 0 0  a y e a r  f o r  e a c h  p e r s o n  r e s i d i n g  i n  its b o u n d a r i e s .

27 (c) A  m u n i c i p a l i t y  m a y  l e v y  a n d  c o l l e c t  a t a x  o n  t h e  f u l l  a n d

28 t r u e  v a l u e  o f  t h a t  p o r t i o n  o f  t a x a b l e  p r o p e r t y  t a x a b l e  u n d e r  A S  4 3 . 5 6

29 as a s s e s s e d  b y  t h e  D e p a r t m e n t  of R e v e n u e  w h i c h  v a l u e ,  w h e n  c o m b i n e d
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1 w i t h  t h e  ”a l u e  o f  p r o p e r t y  o t h e r w i s e  t a x a b l e  b y  t h e  m u n i c i p a l i t y ,  d o e s

2  n o t  e x c e e d  the p r o d u c t  of 2 2 5  p e r c e n t  o f  t h e  a v e r a g e  p e r  c a p i t a

3 a s s e s s e d  f u l l  a n d  t r u e  v a l u e  o f  p r o p e r t y  i n  t h e  s t a t e  m u l t i p l i e d  by

4  the n u m b e r  o f  r e s i d e n t s  of t h e  t a x i n g  m u n i c i p a l i t y .

5 (d) B y  F e b r u a r y  1 o f  e a c h  a s s e s s m e n t  y e a r  a t a x i n g  m u n i c i p a l i t y
>

6 m u s t  i n f o r m  the D e p a r t m e n t  o f  R e v e n u e  w h i c h  m e t h o d  o f  t a x a t i o n  t h e

7 m u n i c i p a l i t y  w i l l  use.

8 (e) F o r  p u r p o s e s  of t h i s  s e c t i o n ,  p o p u l a t i o n  s h a l l  b e  d e t e r m i n e d

9 by t h e  c o m m i s s i o n e r  b a s e d  o n  t h e  l a t e s t  s t a t i s t i c s  o f  t h e  U n i t e d

10 S t a t e s  B u r e a u  o f  the C e n s u s  o r  o n  o t h e r  r e l i a b l e  p o p u l a t i o n  d a t a ,  a n d

11 the c o m m i s s i o n e r  s h a l l  a d v i s e  e a c h  m u n i c i p a l i t y  o f  its p o p u l a t i o n  by

12 J a n u a r y  15 o f  e a c h  y e a r .

13 Sec. 2 9 . 4 5 . 0 9 0 .  T A X  L I M I T A T I O N .  (a) A  m u n i c i p a l i t y  m a y  n o t ,

14 d u r i n g  a y e a r ,  l e v y  a n d  t a x  f o r  a n y  p u r p o s e  i n  e x c e s s  o f  t h r e e  p e r c e n t

15 o f  t h e  a s s e s s e d  v a l u e  o f  p r o p e r t y  i n  t h e  m u n i c i p a l i t y .  A l l  p r o p e r t y

16 o n  w h i c h  a t a x  is l e v i e d  s h a l l  b e  t a x e d  at t h e  s a m e  r a t e  d u r i n g  the

17 y e a r .

18 (b) A  m u n i c i p a l i t y ,  o r  c o m b i n a t i o n  of m u n i c i p a l i t i e s  o c c u p y i n g

19 the s a m e  g e o g r a p h i c a l  a r e a ,  i n  w h o l e  o r  in p a r t ,  m a y  n o t  lev y  t a x e s

2 0  (1) t h a t  w i l l  r e s u l t  i n  t a x  r e v e n u e s  f r o m  a l l  s o u r c e s  ex-

2 1  c e e d i n g  $ 1 , 5 0 0  a  y ir f o r  e a c h  p e r s o n  r e s i d i n g  w i t h i n  t h e  m u n i c i p a l

2 2  b o u n d a r i e s ;  or

2 3  (2) u p o n  v a l u e  t h a t ,  w h e n  c o m b i n e d  w i t h  t h e  v a l u e  o f  p r o p -

2 4  e r t y  o t h e r w i s e  t a x a b l e  b y  t h e  m u n i c i p a l i t y ,  e x c e e d s  the p r o d u c t  o f  2 2 5

2 5  p e r c e n t  o f  the a v e r a g e  p e r  c a p i t a  a s s e s s e d  f u l l  a n d  t r u e  v a l u e  of

26 p r o p e r t y  i n  the  s t a t e  m u l t i p l i e d  b y  t h e  n u m b e r  o f  r e s i d e n t s  o f  t h e

2 7  t a x i n g  m u n i c i p a l i t y .

28 (c) T h e  c o m m i s s i o n e r  s h a l l  a p p o r t i o n  t h e  l a w f u l  l e v y  a n d  e q u i -

29 t a b l y  d i v i d e  t h e  t a x  r e v e n u e s  o n  t h e  b a s i s  o f  n e e d ,  s e r v i c e s
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1 p e r f o r m e d ,  a n d  o t h e r  c o n s i d e r a t i o n s  i n  t h e  p u b l i c  i n t e r e s t  if t w o  o r

2 m o r e  m u n i c i p a l i t i e s  o c c u p y i n g  t h e  s a m e  g e o g r a p h i c a l  a r e a ,  i n  w h o l e  o r

3 i n  p a r t ,  a t t e m p t  t o  l e v y  a t a x

4 (1) t h e  c o m b i n e d  l e v y  of w h i c h  w o u l d  r e s u l t  i n  t a x  r e v e n u e s

5 f r o m  a l l  s o u r c e s  e x c e e d i n g  $ 1 , 5 0 0  a y e a r  f o r  e a c h  p e r s o n  r e s i d i n g

6 w i t h i n  t h e  m u n i c i p a l  b o u n d a r i e s ;  o r

7 (2) u p o n  v a l u e  t h a t ,  w h e n  c o m b i n e d  w i t h  t h e  v a l u e  o f  p r o p -

8 e r t y  o t h e r w i s e  t a x a b l e  b y  t h e  m u n i c i p a l i t y ,  e x c e e d s  t h e  p r o d u c t  o f  2 2 5

9 p e r c e n t  of t h e  a v e r a g e  p e r  c a p i t a  a s s e s s e d  f u l l  a n d  t r u e  v a l u e  o f

10 p r o p e r t y  i n  t h e  s t a t e  m u l t i p l i e d  b y  t h e  n u m b e r  of r e s i d e n t s  o f  t h e

11 t a x i n g  m u n i c i p a l i t y .

12 (d) F o r  the p u r p o s e  of (b) a n d  (c) o f  t h i s  s e c t i o n ,  p o p u l a t i o n

13 s h a l l  b e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  b a s e d  o n  the l a t e s t  s t a t i s t i c s

14 o f  t h e  U n i t e d  S t a t e s  B u r e a u  o f  t h e  C e n s u s  o r  o n  o t h e r  r e l i a b l e  p o p u l a -

15 t i o n  d a t a .

16 Sec. 2 9 . 4 5 . 1 0 0 .  N O  L I M I T A T I O N S  O N  T A X E S  T O  P A Y  B O N D S .  T h e

17 l i m i t a t i o n s  p r o v i d e d  f o r  i n  A S  2 9 . 4 5 . 0 8 0  - 2 9 . 4 5 . 0 9 0  d o  n o t  a p p l y  t o

18 t a x e s  l e v i e d  o r  p l e d g e d  t o  p a y  o r  s e c u r e  t h e  p a y m e n t  o f  t h e  p r i n c i p a l

19 a n d  i n t e r e s t  o n  b o n d s .  T a x e s  to p a y  o r  s e c u r e  the p a y m e n t  o f  p r i n c i -

20 p a l  a n d  i n t e r e s t  o n  b o n d s  m a y  b e  l e v i e d  w i t h o u t  l i m i t a t i o n  as t o  r a t e

21 o r  a m o u n t ,  r e g a r d l e s s  o f  w h e t h e r  t h e  b o n d s  a r e  i n  d e f a u l t  o r  i n  d a n g e r

22 o f  d e f a u l t .

23 S ec. 2 9 . 4 5 . 1 0 3 .  T A X A T I O N  R E C O R D S .  (a) M u n i c i p a l  r e c o r d s  d e a l -

24 i n g  w i t h  a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  m a y  be i n s p e c t e d  b y  t h e

25 S t a t e  A s s e s s o r  o r  a  d e s i g n e e .

26 (b) I f  a m u n i c i p a l i t y ' s  a s s e s s m e n t  a n d  v a l u a t i o n  h a s  b e e n  d o n e

27 b y  a p r i v a t e  c o n t r a c t o r ,  r e c o r d s  c o n c e r n i n g  t h e  m u n i c i p a l i t y ' s  v a l u a -

28 t i o n  a n d  a s s e s s m e n t  s h a l l  b e  m a d e  a v a i l a b l e  to t h e  S t a t e  A s s e s s o r  o r  a

29 d e s i g n e e  o n  r e q u e s t .
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1 S e c .  2 9 . 4 5 . 1 0 5 .  E R R O R S  I N  T A X A T I O N  P R O C E D U R E S .  (a) I f  a

2 m u n i c i p a l i t y  r e c e i v e s  a n o t i c e  f r o m  t h e  S t a t e  A s s e s s o r  t h a t  m a j o r

3 e r r o r s  h a v e  b e e n  f o u n d  i n  it s a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  p r o c e -

4 d u r e s ,  t h e  m u n i c i p a l i t y  s h a l l  c o r r e c t  i t s  p r o c e d u r e s  b e f o r e  t h e  b e g i n -

5 n i n g  o f  t h e  n e x t  f i s c a l  y e a r  o r  f i l e  a n  a p p e a l  u n d e r  (b) o f  t h i s

6 s e c t i o n .

7 (b) A  m u n i c i p a l i t y  m a y  a p p e a l  a  n o t i c e  f r o m  t h e  S t a t e  A s s e s s o r

8 t h a t  it h a s  m a d e  a  m a j o r  e r r o r  i n  a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n

9 p r o c e d u r e s  b y  f i l i n g  a n  a p p e a l  w i t h  the  c o m m i s s i o n e r  w i t h i n  30 d a y s

10 a f t e r  r e c e i p t  o f  n o t i c e  o f  e r r o r .

11 (c) T h e  c o m m i s s i o n e r ,  a f t e r  c o n s u l t i n g  w i t h  t h e  A l a s k a  A s s o c i a -

12 t i o n  o f  A s s e s s i n g  O f f i c e r s ,  s h a l l  r e n d e r  a  d e c i s i o n  w i t h i n  6 0  d a y s

13 a f t e r  t h e  r e c e i p t  o f  a r e q u e s t  u n d e r  (b) o f  t h i s  s e c t i o n .  I f  t h e

14 c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  m a j o r  e r r o r  h a s  b e e n  m a d e  i n  a s s e s s -

15 m e n t ,  v a l u a t i o n  o r  t a x a t i o n  p r o c e d u r e s  t h e  c o m m i s s i o n e r  s h a l l  n o t i f y

16 t h e  m u n i c i p a l i t y  o f  c h a n g e s  t h a t  m u s t  be m a d e  a n d  t h e  m u n i c i p a l i t y

17 s h a l l  c o r r e c t  it s p r o c e d u r e s  b e f o r e  t h e  b e g i n n i n g  o f  t h e  n e x t  f i s c a l

18 y e a r .

19 (d) I f  e r r o r s  in i t s  a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  p r o c e -

20 d u r e s  h a v e  r e s u l t e d  i n  a  los s  o f  r e v e n u e  t o  t h e  s t a t e ,  t h e  m u n i c i p a l -

2 1  i t y  s h a l l  r e i m b u r s e  the s t a t e  f o r  t h e  a m o u n t  o f  r e v e n u e s  lost.

22 S e c .  2 9 . 4 5 . 1 1 0 .  F U L L  A N D  T R U E  V A L U E .  (a) T h e  a s s e s s o r  s h a l l

23 a s s e s s  p r o p e r t y  at i t s  f u l l  a n d  t r u e  v a l u e  as o f  J a n u a r y  1 o f  t h e

24  a s s e s s m e n t  y e a r ,  e x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  A S  2 9 . 4 5 . 0 6 0 ,  a n d

25 2 9 . 4 5 . 2 3 0 .  T h e  f u l l  a n d  t r u e  v a l u e  is t h e  e s t i m a t e d  p r i c e  t h a t  t h e

26 p r o p e r t y  w o u l d  b r i n g  i n  a n  o p e n  m a r k e t  a n d  u n d e r  t h e  t h e n  p r e v a i l i n g

27 m a r k e t  c o n d i t i o n s  i n  a s a l e  b e t w e e n  a  w i l l i n g  s e l l e r  a n d  a w i l l i n g

28 b u y e r  b o t h  c o n v e r s a n t  w i t h  t h e  p r o p e r t y  a n d  w i t h  p r e v a i l i n g  g e n e r a l

29 p r i c e  l e v e l s .
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1 (b) A s s e s s m e n t  o f  b u s i n e s s  i n v e n t o r i e s  m a y  be b a s e d  o n  t h e

2 a v e r a g e  m o n t h l y  m e t h o d  of a s s e s s m e n t  r a t h e r  t h a n  t h e  v a l u e  e x i s t i n g  o n

3 J a n u a r y  1. T h e  m e t h o d  u s e d  to a s s e s s  b u s i n e s s  i n v e n t o r i e s  s h a l l  be

4 p r e s c r i b e d  b y  t h e  g o v e r n i n g  body.

5 (c) I n  t h e  c a s e  of c e s s a t i o n  of b u s i n e s s  d u r i n g  t h e  t a x  y e a r ,

6 the m u n i c i p a l i t y  m a y  p r o v i d e  f o r  r e a s s e s s m e n t  of b u s i n e s s  i n v e n t o r i e s

7 u s i n g  t h e  a v e r a g e  m o n t h l y  m e t h o d  o f  a s s e s s m e n t  f o r  the t a x  y e a r  r a t h e r

8 t h a n  the v a l u e  e x i s t i n g  o n  J a n u a r y  1 o f  the t a x  y e a r ,  a n d  f o r  r e d u c -

9 t i o n  a n d  r e f u n d  of t a x e s .  I n  e n a c t i n g  a n  o r d i n a n c e  a u t h o r i z e d  b y  t h i s

10 s e c t i o n ,  t h e  m u n i c i p a l i t y  m a y  p r e s c r i b e  p r o c e d u r e s ,  r e s t r i c t i o n s ,  a n d

11 c o n d i t i o n s  of a s s e s s i n g  o r  r e a s s e s s i n g  b u s i n e s s  i n v e n t o r i e s  a n d  of

12 r e m i t t i n g  o r  r e f u n d i n g  taxes.

13 Sec. 2 9 . 4 5 . 1 2 0 .  R E T U R N S .  (a) T h e  m u n i c i p a l i t y  m a y  r e q u i r e  e a c h

14 p e r s o n  h a v i n g  o w n e r s h i p  o r  c o n t r o l  of o r  a n  i n t e r e s t  i n  p r o p e r t y  to

15 s u b m i t  a r e t u r n  i n  t h e  f o r m  p r e s c r i b e d  b y  t h e  a s s e s s o r ,  b a s e d  o n  p r o p -

16 e r t y  v a l u e s  e x i s t i n g  o n  J a n u a r y  1, e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n

17 t h i s  c h a p t e r .

18 (b) T h e  a s s e s s o r  m ay, b y  w r i t t e n  n o t i c e ,  r e q u i r e  a p e r s o n  to

19 p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  w i t h i n  3 0  d a y s .

2 0  Sec. 2 9 . 4 5 . 1 3 0 .  I N D E P E N D E N T  I N V E S T I G A T I O N .  (a) T h e  a s s e s s o r  is

21  not b o u n d  to a c c e p t  a r e t u r n  as c o r r e c t .  T h e  a s s e s s o r  m a y  m a k e  a n

22 i n d e p e n d e n t  i n v e s t i g a t i o n  o f  p r o p e r t y  r e t u r n e d  o r  o f  t a x a b l e  p r o p e r t y

23 o n  w h i c h  n o  r e t u r n  h a s  b e e n  f i l e d .  I n  e i t h e r  c a s e ,  the a s s e s s o r  m a y

2 4  m a k e  the a s s e s s o r ' s  o w n  v a l u a t i o n  of t h e  t a x a b l e  p r o p e r t y  a n d  t h i s

25 v a l u a t i o n  is p r i m a  f a c i e  e v i d e n c e  of t h e  v a l u e  of t h e  p r o p e r t y .

26 (b) F o r  i n v e s t i g a t i o n ,  t h e  a s s e s s o r  o r  the a s s e s s o r ' s  a g e n t  m a y

27 e n t e r  a p r e m i s e  d u r i n g  r e a s o n a b l e  h o u r s  a n d  m a y  e x a m i n e  p r o p e r t y  o n

28 th e p r e m i s e .  T h e  a s s e s s o r  o r  t h e  a s s e s s o r ' s  a g e n t  m a y  e x a m i n e  a l l

29 p r o p e r t y  r e c o r d s  i n v o l v e d .  A  p e r s o n  s h a l l ,  o n  r e q u e s t ,  f u r n i s h  to t h e
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a s s e s s o r  o r  t h e  as e s s o r ' s  a g e n t  e v e r y  f a c i l i t y  a n d  a s s i s t a n c e  f o r  the 

i n v e s t i g a t i o n .  The. a s s e s s o r  m a y  s e e k  a  c o u r t  o r d e r  t o  c o m p e l  e n t r y  

a n d  p r o d u c t i o n  o f  r e c o r d s  n e e d e d  f o r  a s s e s s m e n t  p u r p o s e s .

(c) A n  a s s e s s o r  m a y  e x a m i n e  a p e r s o n  o n  o a t h .  O n  r e q u e s t ,  the 

p e r s o n  s h a l l  s u b m i t  t o  e x a m i n a t i o n  at a r e a s o n a b l e  t i m e  a n d  p l a c e  

s e l e c t e d  b y  t h e  a s s e s s o r .

Sec. 2 9 . 4 5 . 1 4 0 .  V I O L A T I O N S .  F o r  k n o w i n g l y  f a i l i n g  to f i l e  a  t a x  

s t a t e m e n t  r e q u i r e d  b y  o r d i n a n c e  o r  k n o w i n g l y  m a k i n g  a f a l s e  a f f i d a v i t  

to a  s t a t e m e n t  r e q u i r e d  b y  a t a x  o r d i n a n c e  r e l a t i v e  t o  t h e  a m o u n t ,  

l o c a t i o n ,  k i n d  o r  v a l u e  o f  p r o p e r t y  s u b j e c t  to t a x a t i o n  w i t h  i n t e n t  to 

e v a d e  t h e  t a x a t i o n ,  a  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  p r e s c r i b e  a 

p e n a l t y  n o t  to e x c e e d  a f i n e  of $ 1 , 0 0 0  o r  i m p r i s o n m e n t  f o r  9 0  day s .

Sec. 2 9 . 4 5 . 1 5 0 .  R E E V A L U A T I O N .  A  s y s t e m a t i c  r e e v a l u a t i o n  of 

t a x a b l e  r e a l  a n d  p e r s o n a l  p r o p e r t y  u n d e r t a k e n  by t h e  a s s e s s o r ,  w h e t h e r  

o f  s p e c i f i c  a r e a s  in w h i c h  r e a l  p r o p e r t y  is l o c a t e d  o r  o f  s p e c i f i c  

c l a s s e s  o f  r e a l  o r  p e r s o n a l  p r o p e r t y  t o  be a s s e s s e d ,  s h a l l  b e  m a d e  

o n l y  i n  a c c o r d a n c e  w i t h  a r e s o l u t i o n  o r  o t h e r  act o f  t h e  m u n i c i p a l i t y  

d i r e c t i n g  a  s y s t e m a t i c  r e e v a l u a t i o n  o f  a l l  t a x a b l e  p r o p e r t y  in the 

m u n i c i p a l i t y  o v e r  t h e  s h o r t e s t  p e r i o d  o f  t i m e  p r a c t i c a b l e ,  a s  f i x e d  in 

t h e  r e s o l u t i o n  o r  act.

Sec. 2 9 . 4 5 . 1 6 0 .  A S S E S S M E N T  R O L L .  (a) T h e  a s s e s s o r  s h a l l  p r e ­

p a r e  a n  a n n u a l  a s s e s s m e n t  rol l .  T h e  r o l l  s h a l l  c o n t a i n

(1) a  d e s c r i p t i o n  of a l l  t a x a b l e  p r o p e r t y ;

(2) t h e  a s s e s s e d  v a l u e  of a l l  t a x a b l e  p r o p e r t y ;

(3) t h e  n a m e s  a n d  a d d r e s s e s  of p e r s o n s  w i t h  p r o p e r t y  s u b ­

j e c t  to a s s e s s m e n t  a n d  t a x a t i o n .

(b) T h e  a s s e s s o r  m a y  list r e a l  p r o p e r t y  by a n y  d e s c r i p t i o n  t h a t  

m a y  b e  m a d e  c e r t a i n .  R e a l  p r o p e r t y  is a s s e s s e d  t o  t h e  r e c o r d  o w n e r .  

T h e  d i s t r i c t  r e c o r d e r  s h a l l  at l e a s t  m o n t h l y  p r o v i d e  t h e  a s s e s s o r  a

-119- SCS C S H B  7 2 (Jud)



1 c o p y  o f  e a c h  r e c o r d e d  c h a n g e  o f  o w n e r s h i p  s h o w i n g  t h e  n a m e  a n d  m a i l i n g

2 a d d r e s s  o f  t h e  o w n e r  a n d  the n a m e  a n d  m a i l i n g  a d d r e s s  o f  the p e r s o n

3 r e c o r d i n g  t h e  c h a n g e  o f  o w n e r s h i p .  O t h e r  p e r s o n s  h a v i n g  a n  i n t e r e s t

4 i n  t h e  p r o p e r t y  m a y  b e  l i s t e d  o n  t h e  a s s e s s m e n t  r e c o r d s  w i t h  t h e

5 o w n e r .  T h e  p e r s o n  i n  w h o s e  n a m e  p r o p e r t y  is l i s t e d  a s  o w n e r  is c o n c l u -

6 s i v e l y  p r e s u m e d  t o  be t h e  l e g a l  r e c o r d  o w n e r .  I f  t h e  p r o p e r t y  o w n e r

7 i s  u n k n o w n ,  t h e  p r o p e r t y  m a y  b e  a s s e s s e d  to " u n k n o w n  o w n e r " .  A n

o a s s e s s m e n t  is n o t  i n v a l i d a t e d  b y  a m i s t a k e ,  o m i s s i o n ,  o r  e r r o r  i n  t h e

9 n a m e  o f  the o w n e r ,  if t h e  p r o p e r t y  is c o r r e c t l y  d e s c r i b e d .

10 S e c .  2 9 . 4 5 . 1 7 0 .  A S S E S S M E N T  N O T I C E .  (a) T h e  a s s e s s o r  s h a l l  g i v e

11 e a c h  p e r s o n  n a m e d  i n  t h e  a s s e s s m e n t  r o l l  a n o t i c e  o f  a s s e s s m e n t ,

12 s h o w i n g  t h e  a s s e s s e d  v a l u e  o f  t h e  p e r s o n ' s  p r o p e r t y .  O n  e a c h  n o t i c e

13 is p r i n t e d  a  b r i e f  s u m m a r y  o f  t h e  d a t e s  w h e n  t a x e s  a r e  p a y a b l e ,  d e l i n -

14 q u e n t ,  a n d  s u b j e c t  to p e n a l t y  a n d  i n t e r e s t ,  a n d  the d a t e s  w h e n  t h e

15 b o a r d  o f  e q u a l i z a t i o n  w i l l  sit.

16 (b) S u f f i c i e n t  a s s e s s m e n t  n o t i c e  is g i v e n  if m a i l e d  b y  f i r s t

17 c l a s s  m a i l  3 0  d a y s  b e f o r e  the e q u a l i z a t i o n  h e a r i n g s .  If t h e  a d d r e s s

18 is not k n o w n  to t h e  a s s e s s o r ,  t h e  n o t i c e  m a y  b e  a d d r e s s e d  t o  t h e

19 p e r s o n  at t h e  p o s t  o f f i c e  n e a r e s t  t h e  p r o p e r t y .  N o t i c e  is e f f e c t i v e

20 o n  the d a t e  o f  m a i l i n g .

21 S e c .  2 9 . 4 5 . 1 8 0 .  C O R R E C T I O N S .  (a) A  p e r s o n  r e c e i v i n g  an a s s e s s -

22 m e n t  n o t i c e  s h a l l  a d v i s e  the a s s e s s o r  of e r r o r s  o r  o m i s s i o n s  i n  t h e

23 a s s e s s m e n t  o f  the p e r s o n ’s p r o p e r t y .  T h e  a s s e s s o r  m a y  c o r r e c t  e r r o r s

24 o r  o m i s s i o n s  i n  t h e  r o l l  b e f o r e  t h e  b o a r d  of e q u a l i z a t i o n  h e a r i n g .

25 (b) If e r r o r s  f o u n d  in t h e  p r e p a r a t i o n  o f  the a s s e s s m e n t  r o l l

26 a r e  a d j u s t e d ,  the a s s e s s o r  s h a l l  m a i l  a c o r r e c t e d  n o t i c e  a l l o w i n g  30

27 d a y s  f o r  a p p e a l  to the b o a r d  o f  e q u a l i z a t i o n .

28 S e c .  2 9 . 4 5 . 1 9 0 .  A P P E A L .  (a) A  p e r s o n  w h o s e  n a m e  a p p e a r s  o n  t h e

29 a s s e s s m e n t  r o l l  o r  t h e  a g e n t  o r  a s s i g n s  o f  t h a t  p e r s o n  m a y  a p p e a l  t o
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1 t h e  b o a r d  o f  e q u a l i z a t i o n  f o r  r e l i e f  f r o m  a n  a l l e g e d  e r r o r  i n  v a l u a -

2 t i o n  n o t  a d j u s t e d  b y  t h e  a s s e s s o r  t o  t h e  t a x p a y e r ’s s a t i s f a c t i o n .

3 (b) T h e  a p p e l l a n t  s h a l l ,  w i t h i n  3 0  d a y s  a f t e r  the d a t e  o f  m a i l -

4 i n g  o f  n o t i c e  o f  a s s e s s m e n t ,  s u b m i t  to t h e  a s s e s s o r  a w r i t t e n  a p p e a l

5 s p e c i f y i n g  g r o u n d s  in t h e  f o r m  t h a t  t h e  b o a r d  o f  e q u a l i z a t i o n  m a y

6 r e q u i r e .  O t h e r w i s e ,  t h e  r i g h t  of a p p e a l  c e a s e s  u n l e s s  t h e  b o a r d  o f

7 e q u a l i z a t i o n  f i n d s  t h a t  the t a x p a y e r  w a s  u n a b l e  to c o m p l y .

8 (c) T h e  a s s e s s o r  s h a l l  n o t i f y  a n  a p p e l l a n t  b y  m a i l  o f  t h e  t i m e

9 a n d  p l a c e  o f  h e a r i n g .

10 (d) T h e  a s s e s s o r  s h a l l  p r e p a r e  f o r  u s e  b y  t h e  b o a r d  o f  e q u a l i z a -

11 t i o n  a s u m m a r y  o f  a s s e s s m e n t  d a t a  r e l a t i n g  to e a c h  a s s e s s m e n t  t h a t  is

12 a p p e a l e d .

13 (e) A  c i t y  i n  a b o r o u g h  m a y  a p p e a l  a n  a s s e s s m e n t  to the b o r o u g h

14 b o a r d  o f  e q u a l i z a t i o n  i n  t h e  sam e  m a n n e r  as a t a x p a y e r .  W i t h i n  f i v e

15 d a y s  a f t e r  r e c e i p t  of t h e  a p p e a l ,  t h e  a s s e s s o r  s h a l l  n o t i f y  t h e  p e r s o n

16 w h o s e  p r o p e r t y  a s s e s s m e n t  is b e i n g  a p p e a l e d  b y  the city.

17 Sec, 2 9 . 4 5 . 2 0 0 .  B O A R D  O F  E Q U A L I Z A T I O N .  (a) T h e  g o v e r n i n g  b o d y

18 s i t s  as a b o a r d  o f  e q u a l i z a t i o n  f o r  the p u r p o s e  o f  h e a r i n g  a n  a p p e a l

19 f r o m  a d e t e r m i n a t i o n  o f  t h e  a s s e s s o r ,  o r  it m a y  d e l e g a t e  t h i s  a u t h o r -

20 i t y  to o n e  o r  m o r e  b o a r d s  a p p o i n t e d  by it. A n  a p p o i n t e d  b o a r d  m a y  b e

21 c o m p o s e d  o f  n o t  l e s s  t h a n  t h r e e  p e r s o n s ,  w h o  m a y  b e  m e m b e r s  o f  t h e

22 g o v e r n i n g  b o d y ,  m u n i c i p a l  r e s i d e n t s ,  or a c o m b i n a t i o n  o f  m e m b e r s  o f

23 t h e  g o v e r n i n g  b o d y  a n d  r e s i d e n t s .  T h e  g o v e r n i n g  b o d y  s h a l l  b y  o r d i -

24 n a n c e  e s t a b l i s h  t h e  q u a l i f i c a t i o n s  f o r  m e m b e r s h i p .

25 (b) T h e  b o a r d  o f  e q u a l i z a t i o n  is g o v e r n e d  in i t s  p r o c e e d i n g s  b y

26 r u l e s  a d o p t e d  by o r d i n a n c e  t h a t  a r e  c o n s i s t e n t  w i t h  g e n e r a l  r u l e s  o f

27 a d m i n i s t r a t i v e  p r o c e d u r e .  T h e  b o a r d  m a y  a l t e r  a n  a s s e s s m e n t  o f  a l o t

28 o n l y  p u r s u a n t  to a n  a p p e a l  f i l e d  a s  to t h e  p a r t i c u l a r  lot.

29 (c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  in t h i s  s e c t i o n ,  a
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d e t e r m i n a t i o n  o f  t h e  a s s e s s o r  as to w h e t h e r  p r o p e r t y  is t a x a b l e  u n d e r  

l a w  m a y  b e  a p p e a l e d  d i r e c t l y  to t h e  s u p e r i o r  c o u r t .

Sec. 2 9 . 4 5 . 2 1 0 .  H E A R I N G .  (a) I f  a n  a p p e l l a n t  f a i l s  to a p p e a r ,

t h e  b o a r d  o f  e q u a l i z a t i o n  m a y  p r o c e e d  w i t h  t h e  h e a r i n g  i n  t h e  a b s e n c e

of t h e  a p p e l l a n t .

(b) T h e  a p p e l l a n t  b e a r s  t h e  b u r d e n  o f  p r o o f .  T h e  o n l y  g r o u n d s  

f o r  a d j u s t m e n t  o f  a s s e s s m e n t  a r e  p r o o f  o f  u n e q u a l ,  e x c e s s i v e ,  i m­

p r o p e r ,  o r  u n d e r  v a l u a t i o n  b a s e d  o n  f a c t s  t h a t  a r e  s t a t e d  i n  a v a l i d  

w r i t t e n  a p p e a l  o r  p r o v e n  a t  t h e  a p p e a l  h e a r i n g .  I f  a  v a l u a t i o n  is 

f o u n d  to b e  t o o  low, t h e  b o a r d  o f  e q u a l i z a t i o n  m a y  r a i s e  t h e  a s s e s s ­

m e n t  .

(c) T i c  b o a r d  o f  e q u a l i z a t i o n  s h a l l  c e r t i f y  its a c t i o n s  to the 

a s s e s s o r  w i t h i n  s e v e n  d a y s .  E x c e p t  a s  to s u p p l e m e n t a r y  a s s e s s m e n t s ,  

t h e  a s s e s s o r  s h a l l  e n t e r  t h e  c h a n g e s  a n d  c e r t i f y  t h e  f i n a l  a s s e s s m e n t  

r o l l  b y  J u n e  1.

(d) A n  a p p e l l a n t  o r  t h e  a s s e s s o r  m a y  a p p e a l  a d e t e r m i n a t i o n  of

t h e  b o a r d  o f  e q u a l i z a t i o n  t o  t h e  s u p e r i o r  c o u r t  a s  p r o v i d e d  b y  r u l e s

of c o u r t  a p p l i c a b l e  t o  a p p e a l s  f r o m  t h e  d e c i s i o n s  of a d m i n i s t r a t i v e  

a g e n c i e s .  A p p e a l s  a r e  h e a r d  o n  t h e  r e c o r d  e s t a b l i s h e d  a t  t h e  h e a r i n g  

b e f o r e  t h e  b o a r d  of e q u a l i z a t i o n .

Sec. 2 9 . 4 5 . 2 2 0 .  S U P P L E M E N T A R Y  A S S E S S M E N T  R O L L S .  T h e  a s s e s s o r  

s h a l l  i n c l u d e  p r o p e r t y  o m i t t e d  f r o m  t h e  a s s e s s m e n t  r o l l  o n  a s u p p l e ­

m e n t a r y  r o l l ,  u s i n g  t h e  p r o c e d u r e s  set out i n  t h i s  c h a p t e r  f o r  th e 

o r i g i n a l  roll.

Sec. 2 9 . 4 5 . 2 3 0 .  T A X  A D J U S T M E N T S  O N  P R O P E R T Y  A F F E C T E D  B Y  A  N A T U ­

R A L  D I S A S T E R .  (a) T h e  m u n i c i p a l i t y  m a y  p r o v i d e  f o r  a s s e s s m e n t  or 

r e a s s e s s m e n t  a n d  r e d u c t i o n  o f  t a x e s  f o r  p r o p e r t y  d e s t r o y e d ,  d a m a g e d ,  

or o t h e r w i s e  r e d u c e d  i n  v a l u e  a s  a r e s u l t  o f  a n a t u r a l  d i s a s t e r .

(b) A n  a s s e s s m e n t  o r  r e a s s e s s m e n t  u n d e r  t h i s  s e c t i o n  m a y  be m a d e

SCS CSHB 72(Jud) -122-



1 b y  t h e  a s s e s s o r  o n l y  u p o n  t h e  r e c e i p t  of a  s w o r n  s t a t e m e n t  o f  t h e  tax-

2 p a y e r  t h a t  l o s s e s  e x c e e d  $ 1 , 0 0 0 .  A  r e d u c t i o n  o f  t a x e s  m a y  b e  m a d e

3 o n l y  o n  l o s s e s  i n  e x c e s s  o f  $ 1 , 0 0 0  f o r  t h e  r e m a i n d e r  o f  the y e a r

4 f o l l o w i n g  the d i s a s t e r .  O n  r e a s s e s s m e n t ,  t h e  m u n i c i p a l i t y  s h a l l

5 r e c o m p u t e  t h i s  t a x  a n d  r e f u n d  t a x e s  t h a t  h a v e  a l r e a d y  b e e n  p a i d .

6 (c) T h e  m u n i c i p a l i t y  s h a l l  g i v e  n o t i c e  o f  a s s e s s m e n t  o r  re-

7 a s s e s s m e n t  u n d e r  t h i s  s e c t i o n  a n d  s h a l l  h o l d  a n  e q u a l i z a t i o n  h e a r i n g

8 as p r o v i d e d  i n  t h i s  c h a p t e r ,  e x c e p t  t h a t  a n o t i c e  o f  a p p e a l  m u s t  be

9 f i l e d  w i t h  t h e  b o a r d  o f  e q u a l i z a t i o n  w i t h i n  10 d a y s  a f t e r  n o t i c e  of

1 0  a s s e s s m e n t  or r e a s s e s s m e n t  is g i v e n  t o  the p e r s o n  a p p e a l i n g .  O t h e r -

1 1  w i s e ,  t h e  r i g h t  o f  a p p e a l  c e a s e s  u n l e s s  t h e  b o a r d  f i n d s  t h a t  the

1 2  t a x p a y e r  is u n a b l e  t o  c o m p l y .

13 (d) I n  e n a c t i n g  a n  o r d i n a n c e  o r  r e s o l u t i o n  a u t h o r i z e d  by t h i s

14  s e c t i o n  t h e  m u n i c i p a l i t y  m a y ,  c o n s i s t e n t  w i t h  t h i s  jction, p r e s c r i b e

15 p r o c e d u r e s ,  r e s t r i c t i o n s ,  a n d  c o n d i t i o n s  o f  a s s e s s i n g  o r  r e a s s e s s i n g

16 p r o p e r t y  a n d  o f  r e m i t t i n g ,  r e f u n d i n g ,  o r  f o r g i v i n g  t a x e s .

17 (e) I n  t h i s  s e c t i o n  " d i s a s t e r "  m e a n s  a m a j o r  d i s a s t e r  d e c l a r e d

1 8  by t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  u n d e r  t h e  p r o v i s i o n s  o f  42

19 U . S . C .  sec .  1 8 5 5  - 1 8 5 5 g  ( F e d e r a l  D i s a s t e r  A c t  o f  1 9 5 0 ) ,  o r  o t h e r

2 0  f e d e r a l  law ,  o r  a d i s a s t e r  d e c l a r e d  b y  t h e  g o v e r n o r  u n d e r  A S  2 6 . -

2 1  2 3 . 0 1 0  - 2 6 . 2 3 . 1 1 0 .

2 2  Sec. 2 9 . 4 5 . 2 4 0 .  T A X  L E V Y  A N D  R A T E .  (a) T h e  p o w e r  g r a n t e d  t o  a

2 3  m u n i c i p a l i t y  to a s s e s s ,  l e v y ,  a n d  c o l l e c t  a  p r o p e r t y  t a x  s h a l l  be

2 4  e x e r c i s e d  b y  m e a n s  o f  an o r d i n a n c e .  T h e  r a t e  of levy, t h e  d a t e  of

2 5  e q u a l i z a t i o n ,  a n d  t h e  d a t e  w h e n  t a x e s  b e c o m e  d e l i n q u e n t  s h a l l  be f i x e d

2 6  by r e s o l u t i o n .

2 7  (b) A  m u n i c i p a l i t y  s h a l l  a n n u a l l y  d e t e r m i n e  the r a t e  of l e v y

2 8  b e f o r e  J u n e  15. B y  J u l y  1 t h e  t a x  c o l l e c t o r  s h a l l  m a i l  t a x  s t a t e m e n t s

2 9  s e t t i n g  o u t  t h e  lev y ,  d a t e s  w h e n  t a x e s  a r e  p a y a b l e  a n d  d e l i n q u e n t ,  a n d
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1 p e n a l t i e s  a n d  i n t e r e s t .

2 Sec. 2 9 . 4 5 . 2 5 0 .  R A T E S  O F  P E N A L T Y  A N D  I N T E R E S T .  (a) A  p e n a l t y

3 n o t  to e x c e e d  2 0  p e r c e n t  of t h e  t a x  d u e  m a y  b e  a d d e d  to a l l  d e l i n q u e n t

4 t a x e s ,  a n d  i n t e r e s t  n o t  to e x c e e d  15 p e r c e n t  a  y e a r  s h a l l  a c c r u e  u p o n

5 a l l  u n p a i d  t a x e s ,  n o t  i n c l u d i n g  p e n a l t y ,  f r o m  t h e  d u e  d a t e  u n t i l  p a i d

6 i n  f u l l .  A  m u n i c i p a l i t y  m a y  i m p o s e  a  p e n a l t y  n o t  t o  e x c e e d  2 0  p e r c e n t

7 o f  t h e  t a x  d u e  u p o n  t h e  l a t e  r e t u r n  o f  p e r s o n a l  p r o p e r t y  a s s e s s m e n t

8 f o r m s .  A  p e n a l t y  u n d e r  t h i s  s e c t i o n  m a y  b e  i m p o s e d  a c c o r d i n g  to a

9 f o r m u l a  t h a t  i n c r e a s e s  t h e  a m o u n t  o f  t h e  p e n a l t y  as t h e  l e n g t h  o f  t i m e

10 i n c r e a s e s  d u r i n g  w h i c h  p a y m e n t  is d e l i n q u e n t  o r  a s s e s s m e n t  f o r m s  a r e

11 n o t  r e t u r n e d .

12 (b) I f  a  t a x p a y e r  is g i v e n  t h e  r i g h t  t o  p a y  t h e  t a x  i n  t w o  in-

13 s t a l l m e n t s ,  p e n a l t y  a n d  i n t e r e s t  o n  a n  u n p a i d  i n s t a l l m e n t  a c c r u e s  f r o m

14 t h e  d a t e  t h e  i n s t a l l m e n t  b e c o m e s  due .

15 A R T I C L E  2. E N F O R C E M E N T  O F  T A X  L I E N S .

16 S ec. 2 9 . 4 5 . 2 9 0 .  V A L I D I T Y .  C e r t i f i e d  a s s e s s m e n t  a n d  t a x  r o l l s

17 a r e  v a l i d  a n d  b i n n i n g  o n  a l l  p e r s o n s ,  n o t w i t h s t a n d i n g  a d e f e c t ,  e r r o r ,

18 o m i s s i o n ,  o r  i n v a l i d i t y  i n  t h e  a s s e s s m e n t  r o l l s  o r  p r o c e e d i n g s  p e r -

19 t a i n i n g  to t h e  a s s e s s m e n t  roll.

20 Sec. 2 9 . 4 5 . 3 0 0 .  T A X  L I A B I L I T Y .  (a) T h e  o w n e r  o f  a s s e s s e d  p e r -

21 s o n a l  p r o p e r t y  is p e r s o n a l l y  l i a b l e  f o r  t h e  a m o u n t  o f  t a x e s  a s s e s s e d

22 a g a i n s t  t h e  p r o p e r t y .  T h e  t ax ,  t o g e t h e r  w i t h  p e n a l t y  a n d  i n t e r e s t ,

23 m a y  b e  c o l l e c t e d  i n  a p e r s o n a l  a c t i o n  b r o u g h t  in t h e  n a m e  o f  th e

24 m u n i c i p a l i t y .

25 (b) P r o p e r t y  t a x e s ,  t o g e t h e r  w i t h  p e n a l t y  a n d  i n t e r e s t ,  a r e  a

26 l i e n  u p o n  t h e  p r o p e r t y  a s s e s s e d ,  a n d  t h e  l i e n  is p r i o r  a n d  p a r a m o u n t

27 t o  a l l  o t h e r  l i e n s  o r  e n c u m b r a n c e s  a g a i n s t  t h e  p r o p e r t y .

28 Sec .  2 9 . 4 5 . 3 1 0 .  E N F O R C E M E N T  O F  P E R S O N A L  P R O P E R T Y  T A X  L I E N S  B Y

29 D I S T R A I N T  A N D  S A L E .  (a) A  l i e n  f o r  p e r s o n a l  p r o p e r t y  t a x e s  m a y  be
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1 e n f o r c e d  b y  d i s t r a i n t  a n d  s a l e  o f  t h e  p r o p e r t y .  T h e  m u n i c i p a l i t y

2 s h a l l  p r o v i d e  t h e  p r o c e d u r e  f o r  d i s t r a i n t  a n d  s a l e  b y  o r d i n a n c e .  A

3 s e i z u r e ,  lev y ,  o r  d i s t r a i n t  is n o t  l e g a l  u n l e s s  d e m a n d  is f i r s t  m a d e

4 o f  t h e  p e r s o n  a s s e s s e d  f o r  t h e  a m o u n t  o f  t h e  tax, p e n a l t y ,  a n d  i n t e r -

5 e st, a n d  a s a l e  is n o t  v a l i d  u n l e s s  m a d e  at p u b l i c  a u c t i o n  n o  s o o n e r

6 t h a n  15 d a y s  a f t e r  n o t i c e  is p u b l i s h e d .  T h e  s e i z u r e  is m a d e  b y  v i r t u e

7 o f  a w a r r a n t  i s s u e d  b y  t h e  m u n i c i p a l  c l e r k  t o  a p e a c e  o f f i c e r .

8 (b) I f  t h e  p e r s o n a l  p r o p e r t y  s o l d  is n o t  s u f f i c i e n t  t o  r a t i s f y

9 t h e  tax, p e n a l t y ,  a n d  i n t e r e s t ,  a n d  c o s t s  o f  s a l e ,  t h e  w a r r a n t  m a y

10 a u t h o r i z e  t h e  s e i z u r e  o f  o t h e r  p e r s o n a l  p r o p e r t y  s u f f i c i e n t  to s a t i s f y

11 t h e  tax, p e n a l t y ,  i n t e r e s t ,  a n d  c o s t s  o f  s a l e .  I f  t h e  p r o p e r t y  is

12 s o l d  f o r  m o r e  m o n e y  t h a n  is n e e d e d  to s a t i s f y  t h e  tax, t h e  m u n i c i p a l -

13 i t y  s h a l l  r e m i t  t h e  e x c e s s  to t h e  f o r m e r  r e c o r d  o w n e r  u p o n  p r e s e n t a -

14 t i o n  o f  a p r o p e r  c l a i m .  A  c l a i m  f o r  t h e  e x c e s s  f i l e d  a f t e r  s i x  m o n t h s

15 o f  t h e  d a t e  o f  s a l e  is f o r e v e r  b a r r e d .

16 Sec. 2 9 . 4 5 . 3 2 0 .  R E A L  P R O P E R T Y  T A X  C O L L E C T I O N .  (a) T h e  m u n i c i -

17 p a l i t y  s h a l l  e n f o r c e  d e l i n q u e n t  r e a l  p r o p e r t y  t a x  l i e n s  b y  a n n u a l

18 f o r e c l o s u r e ,  u n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e .

19 (b) I f  t h e  t a x  o n  p r o p e r t y  d e s c r i b e d  i n  A S  2 9 . 4 5 . 0 7 0  o r  o n  a

20 t a x a b l e  i n t e r e s t  i n  t a x - e x e m p t  p r o p e r t y  is n o t  p a i d  w h e n  due ,  a m u n i -

21 c i p a l i t y  m a y  e n f o r c e  t h e  t a x  b y  a p e r s o n a l  a c t i o n  a g a i n s t  t h e  d e l i n -

22 q u e n t  t a x p a y e r  b r o u g h t  i n  t h e  d i s t r i c t  o r  s u p e r i o r  c o u r t ,  i n  a d d i t i o n

23 to o t h e r  r e m e d i e s  a v a i l a b l e  to e n f o r c e  t h e  lien.

24 Sec. 2 9 . 4 5 . 3 3 0 .  F O R E C L O S U R E  L I S T .  (a) A  m u n i c i p a l i t y  s h a l l

25 (1) a n n u a l l y  p r e s e n t  a p e t i t i o n  f o r  j u d g m e n t  a n d  a c e r t i -

26 f i e d  c o p y  o f  t h e  f o r e c l o s u r e  l i s t  f o r  t h e  p r e v i o u s  y e a r ' s  d e l i n q u e n t

27 t a x e s  i n  t h e  s u p e r i o r  c o u r t  f o r  j u d g m e n t ;

28 (2) p u b l i s h  t h e  f o r e c l o s u r e  l i s t  f o r  f o u r  c o n s e c u t i v e  w e e k s

29 i n  a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  t h e  m u n i c i p a l i t y
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1 or, i f  t h e r e  is n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  the

2 m u n i c i p a l i t y ,  p o s t  t h e  l i s t  a t  t h r e e  p u b l i c  p l a c e s  f o r  at l e a s t  30

3 d a y s ;
i

4 (3) w i t h i n  10 d a y s  a f t e r  t h e  f i r s t  p u b l i c a t i o n  o r  p o s t i n g ,

5 m a i l  t o  t h e  l a s t  k n o w n  o w n e r  o f  e a c h  p r o p e r t y  a s  t h e  o w n e r ' s  n a m e  a n d

6 a d d r e s s  a p p e a r  o n  t h e  l i s t  a n o t i c e  a d v i s i n g  o f  t h e  f o r e c l o s u r e  p r o -

7 c e e d i n g  i n  w h i c h  a p e t i t i o n  f o r  j u d g m e n t  o f  f o r e c l o s u r e  h a s  b e e n  f i l e d

8 a n d  d e s c r i b i n g  t h e  p r o p e r t y  a n d  t h e  a m o u n t  d u e  a s  s t a t e d  o n  t h e  lis t.

9 (b) T h e  l i s t  s h a l l  b e  a r r a n g e d  i n  a l p h a b e t i c a l  o r d e r  as t o  the
♦

10 l i s t  n a m e  a n d  s h a l l  i n c l u d e

11 (1) t h e  l a s t  k n o w n  o w n e r ;

12 (2) t h e  p r o p e r t y  d e s c r i p t i o n  a s  s t a t e d  o n  t h e  a s s e s s m e n t

13 r o l l ;

14 (3; y e a r s  a n d  a m o u n t s  o f  d e l i n q u e n c y ;

15 (4) p e n a l t y  a n d  i n t e r e s t  due ;

16 (5) a s t a t e m e n t  t h a t  t h e  l i s t  is a v a i l a b l e  f o r  p u b l i c

17 i n s p e c t i o n  at t h e  c l e r k ’s o f f i c e ;

18 (6) a s t a t e m e n t  t h a t  t h e  l i s t  h a s  b e e n  p r e s e n t e d  to the

19 s u p e r i o r  c o u r t  w i t h  a p e t i t i o n  f o r  j u d g m e n t  a n d  d e c r e e .

20 (c) C o m p l e t i o n  o f  t h e  r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n  con-

21 s t i t u t e s  a n d  h a s  t h e  s a m e  f o r c e  a n d  e f f e c t  as t h e  f i l i n g  o f  a n  ind i -

22 v i d u a l  a n d  s e p a r a t e  c o m p l a i n t  a n d  s e r v i c e  o f  s u m m o n s  to f o r e c l o s e  a
i

23 l i e n  a g a i n s t  e a c h  p r o p e r t y  d e s c r i b e d  o n  t h e  f o r e c l o s u r e  lis t .

24 Sec .  2 9 . 4 5 . 3 4 0 .  C L E A R I N G  D E L I N Q U E N C I E S .  D u r i n g  t h e  p u b l i c a t i o n

25 o r  p o s t i n g  o f  t h e  f o r e c l o s u r e  l i s t  a n d  u p  to t h e  t i m e  o f  t r a n s f e r  to

26 th e m u n i c i p a l i t y  a p e r s o n  m a y  p a y  t h e  t a x e s ,  t o g e t h e r  w i t h  t h e  p e n a l -

27 ty, i n t e r e s t ,  a n d  c o s t s .  T h e  c o l l e c t o r  s h a l l  n o t e  p a y m e n t  o n  the

28 f o r e c l o s u r e  list.

29 Sec .  2 9 . 4 5 . 3 5 0 .  L I S T  T O  L I E N H O L D E R .  A  h o l d e r  o f  a m o r t g a g e  o r
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1 o t h e r  l i e n  o n  r e a l  p r o p e r t y  m a y  r e q u e s t  t h e  c l e r k  t o  s e n d  b y  c e r t i f i e d

2 m a i l  n o t i c e  of a f o r e c l o s u r e  list t h a t  i n c l u d e s  t h e  r e a l  p r o p e r t y .

3 Sec. 2 9 . 4 5 . 3 6 0 .  G E N E R A L  F O R E C L O S U R E .  A  m u n i c i p a l i t y  s h a l l  b r i n g

4 o n e  g e n e r a l  f o r e c l o s u r e  p r o c e e d i n g  i n  r e m  a g a i n s t  t h e  p r o p e r t i e s  in-

5 e l u d e d  i n  t h e  f o r e c l o s u r e  lis t .  I f  t h e  o w n e r  is u n k n o w n ,  t h e  p r o p e r t y

6 is p r o c e e d e d  a g a i n s t  as b e l o n g i n g  to " u n k n o w n  o w n e r . "

7 Sec. 2 9 . 4 5 . 3 7 0 .  A N S W E R  A N D  O B J E C T I O N .  A  p e r s o n  h a v i n g  a n  i n t e r -

8 est  i n  a l o t  o n  t h e  f o r e c l o s u r e  l i s t  m a y  f i l e  a n  a n s w e r  w i t h i n  30  d a y s

9 a f t e r  t h e  d a t e  o f  las t  p u b l i c a t i o n ,  s p e c i f y i n g  t h e  p e r s o n ' s  o b j e c t i o n .

10 T h e  c o u r t  s h a l l  m a k e  its d e c i s i o n  i n  s u m m a r y  p r o c e e d i n g s .  T h e  f o r e -

11 c l o s u r e  l i s t  is p r i m a  f a c i e  e v i d e n c e  t h a t  the a s s e s s m e n t  a n d  l e v y  o f

12 t h e  t a x  is v a l i d  a n d  t h a t  t h e  tax is u n p a i d .

13 Sec. 2 9 . 4 5 . 3 8 0 .  J U D G M E N T .  T h e  c o u r t  s h a l l  i n  a p r o p e r  c a s e  g i v e

14 j u d g m e n t  a n d  d e c r e e  t h a t  t h e  t a x  l i e n s  b e  f o r e c l o s e d .  It is a s e v e r a l

15 j u d g m e n t  a g a i n s t  e a c h  lot a n d  a l i e n  o n  e a c h  lot.

16 Sec. 2 9 . 4 5 . 3 9 0 .  T R A N S F E R  A N D  A P P E A L .  (a) F o r e c l o s e d  p r o p e r t i e s

17 a r e  t r a n s f e r r e d  to t h e  m u n i c i p a l i t y  f o r  t h e  l i e n  a m o u n t .  W h e n  a n s w e r s

18 a r e  f i l e d  t h e  c o u r t  m a y  e n t e r  j u d g m e n t  a g a i n s t  a n d  o r d e r  t h e  t r a n s f e r

19 to t h e  m u n i c i p a l i t y  o f  a l l  o t h e r  p r o p e r t i e s  o n  t h e  l i s t  p e n d i n g  d e t e r -

20 m i n a t i o n  o f  t h e  m a t t e r s  i n  c o n t r o v e r s y .  T h e  c o u r t  s h a l l  h e a r  a n d

2 1  d e t e i m i n e  t h e  i s s u e s  r a i s e d  b y  the c o m p l a i n t  a n d  a n s w e r s  i n  t h e  s a m e

22 m a n n e r  a n d  u n d e r  t h e  s a m e  r u l e s  as it h e a r s  a n d  d e t e r m i n e s  o t h e r

23 a c t i o n s .

24 (b) T h e  c o u r t  c l e r k  s h a l l  d e l i v e r  a c e r t i f i e d  c o p y  of t h e  j u d g -

25 m e n t  a n d  d e c r e e  to t h e  m u n i c i p a l  c l e r k .  T h e  c e r t i f i e d  j u d g m e n t  a n d

26 d e c r e e  c o n s t i t u t e s  a t r a n s f e r  to t h e  m u n i c i p a l i t y .

27 (c) T h e  j u d g m e n t  a n d  d e c r e e  s t o p s  o b j e c t i o n s  t o  it t h a t  c o u l d

28 h a v e  b e e n  p r e s e n t e d  b e f o r e  j u d g m e n t  a n d  d e c r e e .  A p p e a l  f r o m  a j u d g -

29 m e n t  a n d  d e c r e e  o f  f o r e c l o s u r e ,  o r  f r o m  a f i n a l  o r d e r  i n  t h e
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1 p r o c e e d i n g ,  m a y  b e  t a k e n  i n  t h e  m a n n e r  p r o v i d e d  f o r  a p p e a l s  i n  c i v i l

2 a c t i o n s .

3 Sec. 2 9 . 4 5 . 4 0 0 .  R E D E M P T I O N  P E R I O D .  P r o p e r t i e s  t r a n s f e r r e d  to

4 t h e  m u n i c i p a l i t y  a r e  h e l d  b y  t h e  m u n i c i p a l i t y  f o r  at l e a s t  o n e  y e a r .

5 D u r i n g  t h e  r e d e m p t i o n  p e r i o d  a p a r t y  h a v i n g  a n  i n t e r e s t  i n  t h e  p r o p -

6 e r t y  m a y  r e d e e m  it b y  p a y i n g  t h e  l i e n  a m o u n t  p l u s  p e n a l t i e s ,  i n t e r e s t ,

7 a n d  c o s t s ,  i n c l u d i n g  a l l  c o s t s  i n c u r r e d  u n d e r  A S  2 9 . 4 5 . 4 4 0 ( a ) .  P r o p -

8 e r t y  r e d e e m e d  is s u b j e c t  to a l l  a c c r u e d  t a x e s ,  a s s e s s m e n t s ,  l i e n s ,  a n d

9 c l a i m s  as t h o u g h  it h a d  c o n t i n u e d  i n  p r i v a t e  o w n e r s h i p .  O n l y  t h e

10 a m o u n t  a p p l i c a b l e  u n d e r  t h e  j u d g m e n t  a n d  d e c r e e  m u s t  b e  p a i d  i n  o r d e r

1 1  to r e d e e m  t h e  p r o p e r t y .

12 Sec. 2 9 . 4 5 . 4 1 0 .  E F F E C T .  R e c e i p t  o f  r e d e m p t i o n  m o n e y  b y  t h e

13 m u n i c i p a l i t y  r e l e a s e s  t h e  j u d g m e n t  o b t a i n e d  u n d e r  A S  2 9 . 4 5 . 3 8 0 .  T h e

14 c l e r k  o r  t h e  c l e r k ' s  d e s i g n e e  s h a l l  r e c o r d  t h e  r e d e m p t i o n  a n d  i s s u e  a

15 c e r t i f i c a t e  c o n t a i n i n g  a  p r o p e r t y  d e s c r i p t i o n ,  t h e  r e d e m p t i o n  a m o u n t ,

16 a n d  t h e  d a t e s  o f  j u d g m e n t  a n d  d e c r e e  o f  f o r e c l o s u r e .  T h e  c l e r k  o r  the

17 c l e r k ' s  d e s i g n e e  s h a l l  c o l l e c t  the r e c o r d i n g  f e e  at t h e  t i m e  o f  re-

18 d e m p t i o n  a n d  s h a l l  f i l e  t h e  c e r t i f i c a t e  w i t h  t h e  r e c o r d  as p a r t  o f  the

19 j u d g m e n t  roll.

2 0  Sec. 2 9 . 4 5 . 4 2 0 .  A D D I T I O N A L  L I E N S .  I f . a p r o p e r t y  i n c l u d e d  i n  a

2 1  f o r e c l o s u r e  l i s t  is r e m o v e d  a f t e r  p a y m e n t  o f  d e l i n q u e n c i e s  o r  r e d e m p -

22  t i o n  b y  a n o t h e r  l i e n h o l d e r ,  t h e  p a y m e n t  r e p r e s e n t e d  b y  r e c e i p t  f o r

23 p a y m e n t  c o n s t i t u t e s  a n  a d d i t i o n a l  l i e n  o n  t h e  p r o p e r t y ,  c o l l e c t i b l e  by

2 4  t h e  l i e n h o l d e r  i n  t h e  s a m e  m a n n e r  as t h e  o r i g i n a l  lien.

25 Sec. 2 9 . 4 5 . 4 3 0 .  P O S S E S S I O N  D U R I N G  R E D E M P T I O N  P E R I O D .  F o r e c l o -

2 6  s u r e  d o e s  n o t  a f f e c t  t h e  f o r m e r  o w n e r ' s  r i g h t  to p o s s e s s i o n  d u r i n g  the

2 7  r e d e m p t i o n  p e r i o d .  I f  w a s t e  is c o m m i t t e d  b y  t h e  f o r m e r  o w n e r  o r  by

28 a n y o n e  a c t i n g  u n d e r  t h e  p e r m i s s i o n  o r  c o n t r o l  o f  t h e  f o r m e r  o w n e r ,  the

2 9  m u n i c i p a l i t y  m a y  d e c l a r e  a n  i m m e d i a t e  f o r f e i t u r e  o f  the r i g h t  to
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1 p o s s e s s i o n .

2 Sec. 2 9 . 4 5 . 4 4 0 .  E X P I R A T I O N .  (a) A t  l e a s t  30 d a y s  b e f o r e  t h e

3 e x p i r a t i o n  o f  t h e  r e d e m p t i o n  p e r i o d  t h e  c l e r k  o r  t h e  c l e r k ' s  d e s i g n e e

4 s h a l l  p u b l i s h  a  r e d e m p t i o n  p e r i o d  e x p i r a t i o n  n o t i c e .  T h e  n o t i c e  s h a l l

5 c o n t a i n  t h e  d a t e  o f  j u d g m e n t ,  t h e  d a t e  o f  e x p i r a t i o n  o f  t h e  p e r i o d  o f

6 r e d e m p t i o n ,  a n d  a w a r n i n g  t h a t  a l l  p r o p e r t i e s  o r d e r e d  s o l d  u n d e r  t h e

7 j u d g m e n t ,  u n l e s s  r e d e e m e d ,  s h a l l  b e  d e e d e d  t o  t h e  m u n i c i p a l i t y  i m m e d i -

8 a t e l y  o n  e x p i r a t i o n  o f  t h e  p e r i o d  of r e d e m p t i o n  a n d  t h a t  e v e r y  r i g h t

9 o r  i n t e r e s t  o f  a p e r s o n  i n  t h e  p r o p e r t i e s  w i l l  b e  f o r f e i t e d  f o r e v e r  to

10 t h e  m u n i c i p a l i t y .  T h e  n o t i c e  a p p e a r s  o n c e  a  w e e k  f o r  f o u r  c o n s e c u t i v e

11 w e e k s  i n  a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  t h e  m u n i -

12 c i p a l i t y .  I f  t h e r e  is n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d

13 i n  t h e  m u n i c i p a l i t y ,  t h e  n o t i c e  is p o s t e d  i n  t h r e e  p u b l i c  p l a c e s  for

14 at l e a s t  f o u r  c o n s e c u t i v e  w e e k s .  T h e  c l e r k  s h a l l  s e n d  a c o p y  o f  t h e

15 n o t i c e  b y  c e r t i f i e d  m a i l  to e a c h  r e c o r d  o w n e r  o f  p r o p e r t y  a g a i n s t

16 w h i c h  a j u d g m e n t  o f  f o r e c l o s u r e  h a s  b e e n  t a k e n  a n d ,  if t h e  a s s e s s e d

17 v a l u e  o f  t h e  p r o p e r t y  is m o r e  t h a n  $ 1 0 , 0 0 0 ,  to a l l  h o l d e r s  o f  m o r t -

18 g a g e s  o r  o t h e r  l i e n s  o f  r e c o r d  o n  t h e  p r o p e r t y .  T h e  n o t i c e  s h a l l  b e

19 m a i l e d  w i t h i n  f i v e  d a y s  a f t e r  t h e  f i r s t  p u b l i c a t i o n .  T h e  m a i l i n g

20 s h a l l  be s u f f i c i e n t  if m a i l e d  to t h e  p r o p e r t y  o w n e r  a n d  to t h e  h o l d e r

2 1  o f  a  m o r t g a g e  o r  r e c o r d e d  l i e n  at the las t  a d d r e s s  o f  r e c o r d .

22 (b) T h e  r i g h t  o f  r e d e m p t i o n  e x p i r e s  30 d a y s  a f t e r  t h e  d a t e  of

2 3  t h e  f i r s t  n o t i c e  p u b l i c a t i o n .

2 4  (c) C o s t s  i n c u r r e d  i n  t h e  d e t e r m i n a t i o n  o f  h o l d e r s  o f  m o r t g a g e s

2 5  a n d  o t h e r  l i e n s  o f  r e c o r d  a n d  c o s t s  o f  n o t i c e  p u b l i c a t i o n  i n c u r r e d  by

26 a m u n i c i p a l i t y  u n d e r  (a) o f  t h i s  s e c t i o n  a r e  a l i e n  o n  t h e  p r o p e r t y

2 7  a n d  m a y  b e  r e c o v e r e d  b y  t h e  m u n i c i p a l i t y .

28 Sec. 2 9 . 4 5 . 4 5 0 .  D E E D  T O  B O R O U G H  O R  C I T Y .  (a) U n r e d e e m e d  p r o p -

2 9  e r t y  i n  t h e  a r e a  o f  t h e  b o r o u g h  o u t s i d e  a l l  c i t i e s  is d e e d e d  t o  the
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b o r o u g h  b y  t h e  c l e r k  o f  t h e  c o u r t .  U n r e d e e m e d  p r o p e r t y  i n  a c i t y  is 

d e e d e d  to t h e  c i t y  s u b j e c t  t o  t h e  p a y m e n t  b y  t h e  c i t y  o f  u n p a i d  b o r ­

o u g h  t a x e s  a n d  c o s t s  o f  fore c l o s u r e ,  l e v i e d  a g a i n s t  t h e  p r o p e r t y  b e f o r e  

f o r e c l o s u r e .  T h e  d e e d  s h a l l  b e  r e c o r d e d  i n  t h e  r e c o r d i n g  d i s t r i c t  i n  

w h i c h  t h e  p r o p e r t y  is l o c a t e d .

(b) C o n v e y a n c e  g i v e s  t h e  m u n i c i p a l i t y  c l e a r  t i t l e ,  e x c e p t  f o r
>

p r i o r  r e c o r d e d  t a x  l i e n s  o f  t h e  U n i t e d  S t a t e s  a n d  t h e  s t a t e .

(c) If u n r e d e e m e d  p r o p e r t y  l i e s  i n  a c i t y  a n d  i f  t h e  c i t y  h a s  n o  

i m m e d i a t e  p u b l i c  u s e  f o r  t h e  p r o p e r t y  b u t  t h e  b o r o u g h  d o e s  h a v e  a n  

i m m e d i a t e  p u b l i c  u s e ,  t h e  c i t y  s h a l l  d e e d  t h e  p r o p e r t y  to t h e  b o r o u g h .  

I f  u n r e d e e m e d  p r o p e r t y  l i e s  i n  t h e  b o r o u g h  o u t s i d e  a l l  c i t i e s  a n d  i f  

t h e  b o r o u g h  d o e s  n o t  h a v e  a n  i m m e d i a t e  p u b l i c  u s e  f o r  t h e  p r o p e r t y  b u t  

a c i t y  d o e s  h a v e  a n  i m m e d i a t e  p u b l i c  u s e ,  t h e  b o r o u g h  s h a l l  d e e d  t h e  

p r o p e r t y  to t h e  ci t y .

(d) N o  d e e d  is i n v a l i d  f o r  i r r e g u l a r i t i e s ,  o m i s s i o n s ,  o r  d e f e c t s  

i n  t h e  p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r  u n l e s s  t h e  f o r m e r  o w n e r  h a s  b e e n  

m i s l e d  so as to b e  i n j u r e d .  T w o  y e a r s  a f t e r  t h e  d a t e  o f  t h e  d e e d ,  i t s  

v a l i d i t y  is c o n c l u s i v e l y  p r e s u m e d  a n d  a c l a i m  o f  t h e  f o r m e r  o w n e r  o r

o t h e r  p e r s o n  h a v i n g  a n  i n t e r e s t  i n  t h e  p r o p e r t y  is f o r e v e r  b a r r e d .

S ec. 2 9 . 4 5 . 4 6 0 .  D I S P O S I T I O N  A N D  S A L E  O F  F O R E C L O S E D  P R O P E R T Y ,

(a) T h e  m u n i c i p a l i t y  s h a l l  d e t e r m i n e  b y  o r d i n a n c e  w h e t h e r  f o r e c l o s e d  

p r o p e r t y  d e e d e d  to the m u n i c i p a l i t y  s h a l l  b e  r e t a i n e d  f o r  a p u b l i c
I

p u r p o s e .  T h e  o r d i n a n c e  s h a l l  c o n t a i n  t h e  l e g a l  d e s c r i p t i o n  o f  t h e

p r o p e r t y ,  t h e  a d d r e s s  o r  a g e n e r a l  d e s c r i p t i o n  o f  t h e  p r o p e r t y  s u f f i ­

c i e n t  t o  p r o v i d e  t h e  p u b l i c  w i t h  n o t i c e  o f  its l o c a t i o n ,  a n d  t h e  n a m e  

o f  t h e  las t  r e c o r d  o w n e r  o f  t h e  p r o p e r t y  as t h e  n a m e  a p p e a r s  o n  t h e

a s s e s s m e n t  r o l l s .

(b) T a x - f o r e c l o s e d  p r o p e r t y  c o n v e y e d  to a  m u n i c i p a l i t y  b y  t a x

f o r e c l o s u r e  a n d  n o t  r e q u i r e d  f o r  a  p u b l i c  p u r p o s e  m a y  b e  sol d .  B e f o r e
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the s a l e  o f  t a x - f o r e c l o s e d  p r o p e r t y  h e l d  f o r  a  p u b l i c  p u r p o s e ,  the 

m u n i c i p a l i t y ,  b y  o r d i n a n c e ,  s h a l l  d e t e r m i n e  t h a t  a p u b l i c  n e e d  d o e s  

n o t  e x i s t .  T h e  o r d i n a n c e  s h a l l  c o n t a i n  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r

(a) o f  t h i s  s e c t i o n .

(c) T h e  c l e r k  o r  t h e  c l e r k ' s  d e s i g n e e  s h a l l  s e n d  a c o p y  o f  t h e  

p u b l i s h e d  n o t i c e  o f  h e a r i n g  o f  a n  o r d i n a n c e  to c o n s i d e r  a d e t e r m i n a ­

t i o n  r e q u i r e d  u n d e r  (a) o r  (b) o f  t h i s  s e c t i o n  b y  c e r t i f i e d  m a i l  to
i

the f o r m e r  r e c o r d  o w n e r  o f  t h e  p r o p e r t y  t h a t  is t h e  s u b j e c t  o f  the 

o r d i n a n c e .  T h e  n o t i c e  s h a l l  b e  m a i l e d  w i c h i n  f i v e  d a y s  a f t e r  its
3

f i r s t  p u b l i c a t i o n  a n d  s h a l l  b e  s u f f i c i e n t  i f  m a i l e d  to t h e  l a s t  r e c o r d  

o w n e r  o f  t h e  p r o p e r t y  as t h e  n a m e  a p p e a r s  o n  t h e  a s s e s s m e n t  r o l l s  o f  

t h e  m u n i c i p a l i t y .

(d) T h e  p r o v i s i o n s  o f  (c) o f  t h i s  s e c t i o n  d o  n o t  a p p l y  w i t h  

r e s p e c t  t o  p r o p e r t y  t h a t  h a s  b e e n  h e l d  b y  the m u n i c i p a l i t y  f o r  a 

p e r i o d  o f  m o r e  t h a n  10 y e a r s  a f t e r  t h e  c l o s e  o f  t h e  r e d e m p t i o n  p e r i o d .

Sec. 2 9 . 4 5 . 4 7 0 .  R E P U R C H A S E  B Y  R E C O R D  O W N E R .  (a) T h e  r e c o r d  

o w n e r  at t h e  t i m e  o f  t a x  f o r e c l o s u r e  o f  p r o p e r t y  a c q u i r e d  b y  a  m u n i ­

c i p a l i t y ,  o r  t h e  a s s i g n s  o f  t h a t  r e c o r d  o w n e r ,  m a y ,  w i t h i n  10 y e a r s  

a n d  b e f o r e  the s a l e  o r  c o n t r a c t  o f  s a l e  o f  t h e  t a x - f o r e c l o s e d  p r o p e r t y  

b y  t h e  m u n i c i p a l i t y ,  r e p u r c h a s e  t h e  p r o p e r t y .  T h e  m u n i c i p a l i t y  s h a l l  

s e l l  t h e  p r o p e r t y  f o r  t h e  f u l l  a m o u n t  a p p l i c a b l e  to t h e  p r o p e r t y  u n d e r  

the j u d g m e n t  a n d  d e c r e e ,  w i t h  i n t e r e s t  n o t  t o  e x c e e d  15 p e r c e n t  a  y e a r  

f r o m  t h e  d a t e  o f  e n t r y  o f  t h e  j u d g m e n t  o f  f o r e c l o s u r e  t o  t h e  d a t e  of 

r e p u r c h a s e ,  d e l i n q u e n t  t a x e s  a s s e s s e d  a n d  l e v i e d  as t h o u g h  it h a d  

c o n t i n u e d  i n  p r i v a t e  o w n e r s h i p ,  a n d  c o s t s  o f  f o r e c l o s u r e  a n d  s a l e .

(b) A f t e r  a d o p t i o n  o f  a n  o r d i n a n c e  p r o v i d i n g  f o r  t h e  r e t e n t i o n  

of  t a x - f o r e c l o s e d  p r o p e r t y  b y  t h e  m u n i c i p a l i t y  f o r  a p u b l i c  p u r p o s e ,  

the r i g h t  o f  t h e  f o r m e r  r e c o r d  o w n e r  to r e p u r c h a s e  t h e  p r o p e r t y  

c e a s e s .

-131- SCS CSHB 7 2 (Jud)



1 Sec. 2 9 . 4 5 . 4 8 0 .  P R O C E E D S  O F  T A X  S A L E .  (a) O n  s a l e  o f  f o r e -

2 c l o s e d  r e a l  o r  p e r s o n a l  p r o p e r t y  t h e  m u n i c i p a l i t y  s h a l l  d i v i d e  t h e

3 p r o c e e d s  l e s s  c o s t  o f  c o l l e c t i o n ,  b e t w e e n  t h e  b o r o u g h  a n d  t h e  c i t y

4  h a v i n g  u n p a i d  t a x e s  a g a i n s t  t h e  p r o p e r t y .  T h e  d i v i s i o n  is i n  p r o p o r -

5 t i o n  t o  t h e  r e s p e c t i v e  m u n i c i p a l  t a x e s  a g a i n s t  t h e  p r o p e r t y  at t h e

6 t i m e  o f  f o r e c l o s u r e .

7 (b) I f  t a x - f o r e c l o s e d  r e a l  p r o p e r t y  t h a t  h a s  b e e n  h e l d  b y  a

8 m u n i c i p a l i t y  f o r  l e s s  t h a n  10 y e a r s  a f t e r  t h e  c l o s e  o f  t h e  r e d e m p t i o n

9 p e r i o d  a n d  n e v e r  d e s i g n a t e d  f o r  a p u b l i c  p u r p o s e  i s  s o l d  at a t a x -

10 f o r e c l o s u r e  s a l e ,  t h e  f o r m e r  r e c o r d  o w n e r  is e n t i t l e d  to t h e  p o r t i o n

11 o f  the p r o c e e d s  o f  t h e  s a l e  t h a t  e x c e e d s  t h e  a m o u n t  o f  u n p a i d  t a x e s ,

12 t h e  a m o u n t  e q u a l  t o  t a x e s  t h a t  w o u l d  h a v e  b e e n  a s s e s s e d  a n d  l e v i e d

13 a f t e r  f o r e c l o s u r e  if t h e  p r o p e r t y  h a d  c o n t i n u e d  i n  p r i v a t e  o w n e r s h i p ,

14 p e n a l t y ,  i n t e r e s t ,  a n d  c o s t s  to t h e  m u n i c i p a l i t y  o f  f o r e c l o s i n g  a n d

15 s e l l i n g  t h e  p r o p e r t y .  I f  t h e  p r o c e e d s  o f  t h e  s a l e  of t a x - f o r e c l o s e d

16 p r o p e r t y  e x c e e d  t h e  t o t a l  o f  u n p a i d  a n d  d e l i n q u e n t  t a x e s ,  p e n a l t y ,

17 i n t e r e s t ,  a n d  c o s t s ,  t h e  m u n i c i p a l i t y  s h a l l  p r o v i d e  t h e  f o r m e r  o w n e r

18 o f  the p r o p e r t y  w r i t t e n  n o t i c e  a d v i s i n g  o f  t h e  a m o u n t  o f  t h e  e x c e s s

19 a n d  t h e  m a n n e r  i n  w h i c h  a c l a i m  f o r  t h e  b a l a n c e  o f  the p r o c e e d s  m a y  b e

20 s u b m i t t e d .  N o t i c e  is s u f f i c i e n t  u n d e r  t h i s  s u b s e c t i o n  if m a i l e d  to

2 1  t h e  f o r m e r  r e c o r d  o w n e r  at t h e  l a s t  a d d r e s s  o f  r e c o r d  o f  t h e  f o r m e r

2 2  r e c o r d  o w n e r .  O n  p r e s e n t a t i o n  o f  a p r o p e r  c l a i m ,  the m u n i c i p a l i t y

23 s h a l l  r e m i t  t h e  e x c e s s  t o  t h e  f o r m e r  r e c o r d  o w n e r .  A  c l a i m  f o r  t h e

2 4  e x c e s s  f i l e d  a f t e r  s i x  m o n t h s  of ‘.he d a t e  o f  s a l e  is f o r e v e r  b a r r e d .

25 Sec. 2 9 . 4 5 . 4 9 0 .  P A Y M E N T  O F  T A X E S  U P O N  P U B L I C  U T I L I Z A T I O N ,  I f  a

26 m u n i c i p a l i t y  t a k e s  t i t l e  to t a x - f o r e c l o s e d  p r o p e r t y  f o r  a p u b l i c  p u r -

27 p o s e ,  t h e  m u n i c i p a l i t y  s h a l l  s i t i s f y  u n p a i d  t a x e s  a n d  a s s e s s m e n t s

28 a g a i n s t  t h e  p r o p e r t y  h e l d  b y  o t h e r  m u n i c i p a l i t i e s ,  w i t h  a c c r u e d  i n t e r -

29 e s t  b u t  w i t h o u t  p e n a l t y .  I f  t h e  a m o u n t  r e q u i r e d  to s a t i s f y  t h e  u n p a i d
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1 t a x e s  a n d  a s s e s s m e n t s  e x c e e d s  t h e  a s s e s s e d  v a l u e  o f  t h e  p r o p e r t y ,  t h e

2 m u n i c i p a l i t y  s h a l l  p a y  the o t h e r  m u n i c i p a l i t i e s  t h e  a s s e s s e d  v a l u e ,

3 w h i c h  s h a l l  b e  d i v i d e d  b e t w e e n  t h e  o t h e r  m u n i c i p a l i t i e s  i n  p r o p o r t i o n

4 t o  t h e i r  r e s p e c t i v e  t a x e s  a n d  a s s e s s m e n t s  a g a i n s t  t h e  p r o p e r t y  a t  t h e

5 t i m e  o f  f o r e c l o s u r e .

6 Sec. 2 9 . 4 5 . 5 0 0 .  R E F U N D  O F  T A X E S .  (a) I f  a t a x p a y e r  p a y s  t a x e s

7 u n d e r  p r o t e s t ,  t h e  t a x p a y e r  m a y  b r i n g  s u i t  i n  t h e  s u p e r i o r  c o u r t

8 a g a i n s t  t h e  m u n i c i p a l i t y  f o r  r e c o v e r y  o f  t h e  t a x e s .  I f  j u d g m e n t  f o r

9 r e c o v e r y  is g i v e n  a g a i n s t  t h e  m u n i c i p a l i t y ,  or, if i n  t h e  a b s e n c e  o f

10 s u i t ,  it b e c o m e s  o b v i o u s  to t h e  g o v e r n i n g  b o d y  t h a t  j u d g m e n t  f o r

11 r e c o v e r y  o f  t h e  t a x e s  w o u l d  b e  o b t a i n e d  if l e g a l  p r o c e e d i n g s  w e r e

12 b r o u g h t ,  t h e  m u n i c i p a l i t y  s h a l l  r e f u n d  t h e  a m o u n t  o f  t h e  t a x e s  t o  t h e

13 t a x p a y e r  w i t h  i n t e r e s t  at e i g h t  p e r c e n t  f r o m  t h e  d a t e  o f  p a y m e n t  p l u s

14 c o s t s .

15 (b) If, i n  p a y m e n t  o f  t a x e s  l e g a l l y  i m p o s e d ,  a  r e m i t t a n c e  b y  a

16 t a x p a y e r  t h r o u g h  e r r o r  o r  o t h e r w i s e  e x c e e d s  t h e  a m o u n t  due ,  a n d  t h e

17 m u n i c i p a l i t y ,  o n  a u d i t  o f  t h e  a c c o u n t  i n  q u e s t i o n ,  is s a t i s f i e d  t h a t

18 t h i s  is t h e  cas e ,  t h e  m u n i c i p a l i t y  s h a l l  r e f u n d  t h e  e x c e s s  to t h e  t ax-

19 p a y e r  w i t h  i n t e r e s t  at e i g h t  p e r c e n t  f r o m  t h e  d a t e  o f  p a y m e n t .  A

2 0  c l a i m  f o r  r e f u n d  f i l e d  o n e  y e a r  a f t e r  t h e  d u e  d a t e  o f  t h e  t a x  is

21  f o r e v e r  b a r r e d .

2 2  (c) T h e  g o v e r n i n g  b o d y  m a y  c o r r e c t  m a n i f e s t  c l e r i c a l  e r r o r s  at

23 a n y t i m e .

2 4  A R T I C L E  3. C I T Y  P R O P E R T Y  TAX .

2 5  Sec. 2 9 . 4 5 . 5 5 0 .  C I T I E S  O U T S I D E  B O R O U G H S .  H o m e  r u l e  a n d  f i r s t

26 ,:lass c i t i e s  o u t s i d e  b o r o u g h s  m a y  a s s e s s ,  lev y ,  a n d  c o l l e c t  a p r o p e r t y

27 tax. A  p r o p e r t y  t a x  i f  l e v i e d  m u s t  b e  a s s e s s e d ,  l e v i e d ,  a n d  c o l l e c t e d

28 as p r o v i d e d  b y  A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 0 0 .

29  Sec. 2 9 . 4 5 . 5 6 0 .  C I T I E S  I N S I D E  B O R O U G H S .  H o m e  r u l e  a n d  f i r s t

»
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1 c l a s s  c i t i e s  i n s i d e  b o r o u g h s  m a y  l e v y  a p r o p e r t y  tax. A  p r o p e r t y  tax,

2 i f  l e v i e d ,  is s u b j e c t  t o  A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 0 5 0 ,  2 9 . 4 5 . 0 9 0  - 2 9 . 4 5 . -

3 100, 2 9 . 4 5 . 2 5 0 ,  2 9 . 4 5 . 4 0 0  - 2 9 . 4 5 . 4 4 0  a n d  2 9 . 4 5 . 4 6 0  - 2 9 . 4 5 . 5 0 0 .  T h e

4 c o u n c i l  s h a l l  b y  J u n e  15 o f  e a c h  y e a r  p r e s e n t  to t h e  a s s e m b l y  a s t a t e -

5 m e n t  o f  t h e  c i t y ' s  r a t e  o f  l e v y  u n l e s s  a d i f f e r e n t  d a t e  is a g r e e d  u p o n

6 b y  t h e  b o r o u g h  a n d  city.

7 Sec. 2 9 . 4 5 . 5 7 0 .  A P P L I C A T I O N .  A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  a p p l y  to

8 h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

9 Sec. 2 9 . 4 5 . 5 8 0 .  D I F F E R E N T I A L  T A X  Z O N E S .  A  c i t y  m a y  b y  o r d i n a n c e

10 e s t a b l i s h ,  a l t e r ,  a n d  a b o l i s h  d i f f e r e n t i a l  t a x  z o n e s  to p r o v i d e  a n d

11 l e v y  p r o p e r t y  t a x e s  f o r  s e r v i c e s  n o t  p r o v i d e d  g e n e r a l l y  i n  t h e  c i t y  o r

12 a d i f f e r e n t  l e v e l  o f  s e r v i c e  t h a n  t h a t  p r o v i d e d  g e n e r a l l y  i n  t h e  c i t y .

13 Sec. 2 9 . 4 5 . 5 9 0 .  L I M I T E D  P R O P E R T Y  T A X I N G  P O W E R  F O R  S E C O N D  C L A S S

14 C I T I E S .  A  s e c o n d  c l a s s  c i t y  m a y  b y  r e f e r e n d u m  l e v y  p r o p e r t y  t a x e s  as

15 p r o v i d e d  f o r  f i r s t  c l a s s  c i t i e s .  H o w e v e r ,  l e v y  b y  a s e c o n d  c l a s s  c i t y

16 m a y  n o t  e x c e e d  o n e - h a l f  o f  o n e  p e r c e n t  o f  t h e  a s s e s s e d  v a l u e  o f  t h e

17 p r o p e r t y  t a x e d ,  e x c e p t  t h a t  t h e  l i m i t  d o e s  n o t  a p p l y  to a l e v y  n e c e s -

18 s a r y  t o  a v o i d  a d e f a u l t  u p o n  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o f

19 b o n d e d  o r  o t h e r  i n d e b t e d n e s s  t h a t  is s e c u r e d  b y  a p l e d g e  t o  l e v y  a d

20 v a l o r e m  o r  o t h e r  t a x e s  w i t h o u t  l i m i t  t o  m e e t  d e b t  p a y m e n t s .

21 Sec. 2 9 . 4 5 . 6 0 0 .  C O M B I N I N G  P R O P E R T Y  T A X  W I T H  I N C O R P O R A T I O N  O F  A

2 2  S E C O N D  C L A S S  C I T Y .  A  p e t i t i o n  f o r  s e c o n d  c l a s s  c i t y  i n c o r p o r a t i o n  m a y

23 r e q u e s t  t h a t  a p r o p e r t y  t a x  p r o p o s a l  b e  p l a c e d  o n  t h e  s a m e  b a l l o t .

2 4  T h e  p e t i t i o n  m u s t  s t a t e  t h e  p r o p o s e d  t a x  r a t e .  T h e  p e t i t i o n  m a y  re-

25 q u e s t  t h a t  i n c o r p o r a t i o n  b e  d e p e n d e n t  o n  t h e  p a s s a g e  o f  t h e  p r o p e r t y

26 t a x  p r o p o s i t i o n .  I f  so, t h e  i n c o r p o r a t i o n  p r o p o s i t i o n  f a i l s  if t h e

27 p r o p e r t y  t a x  fa i l s .

28 A R T I C L E  4. B O R O U G H  S A L E S  A N D  U S E  TAX .

29 Sec. 2 9 . 4 5 . 6 5 0 .  S A L E S  A N D  U S E  TAX .  (a) A  b o r o u g h  m a y  l e v y  a n d
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1 c o l l e c t  a  s a l e s  t a x  n o t  e x c e e d i n g  s i x  p e r c e n t  o n  s a l e s ,  r e n t s ,  a n d  o n

2 s e r v i c e s  p r o v i d e d  i n  t h e  b o r o u g h .  T h e  s a l e s  t a x  m a y  a p p l y  to a n y  o r

3 a l l  o f  t h e s e  s o u r c e s .  E x e m p t i o n s  m a y  b e  g r a n t e d  b y  o r d i n a n c e .

4  (b) A  b o r o u g h  l e v y i n g  a s a l e s  t a x  m a y  a l s o  b y  o r d i n a n c e  l e v y  a

5 u s e  t a x  o n  t h e  s t o r a g e ,  u s e ,  o r  c o n s u m p t i o n  o f  t a n g i b l e  p e r s o n a l

6 p r o p e r t y  i n  t h e  b o r o u g h .  T h e  u s e  t a x  r a t e  m u s t  e q u a l  t h e  s a l e s  t a x

7 r a t e  a n d  t h e  u s e  t a x  s h a l l  be l e v i e d  o n l y  o n  b u y e r s .

8 (c) A  p e r s o n  w h o  f u r n i s h e s  p r o o f ,  i n  t h e  f o r m  r e q u i r e d  b y  t h e
I

9 b o r o u g h  t a x  c o l l e c t o r ,  t h a t  t h e  p e r s o n  h a s  p a i d  a  s a l e s  t a x  o n  t h e

10 s o u r c e  o n  w h i c h  a  u s e  t a x  is l e v i e d  b y  t h e  b o r o u g h  is r e q u i r e d  to p a y

1 1  t h e  u s e  t a x  o n l y  to t h e  e x t e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  t h e  a m o u n t  o f

12 t h e  s a l e s  t a x  p a i d  a n d  t h e  a m o u n t  o f  t h e  u s e  t a x  l e v i e d  b y  t h e  b o r -

13 o u g h .  T h i s  s u b s e c t i o n  a p p l i e s  t o  a  s a l e s  t a x  l e v i e d  i n  a n y  t a x i n g

14 j u r i s d i c t i o n  w h e t h e r  i n s i d e  o r  o u t s i d e  t h e  st a t e .

15 (d) I f  t h e  a s s e m b l y  c h a r g e s  i n t e r e s t  o n  s a l e s  t a x e s  n o t  p a i d

16 w h e n  d u e ,  t h e  r a t e  o f  i n t e r e s t  m a y  n o t  e x c e e d  15 p e r c e n t  a y e a r  o n  t h e

17 d e l i n q u e n t  t a x e s  a n d  s h a l l  b e  c h a r g e d  f r o m  t h e  d u e  d a t e  u n t i l  p a i d  in

18 full. T h i s  s u b s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

19 it i e s .

2 0  (e) A  b o r o u g h  m a y  p r o v i d e  f o r  t h e  c r e a t i o n ,  r e c o r d i n g ,  a n d

2 1  n o t i c e  o f  a l i e n  o n  r e a l  o r  p e r s o n a l  p r o p e r t y  t o  s e c u r e  t h e  p a y m e n t  of

22  a s a l e s  a n d  u s e  tax, a n d  t h e  i n t e r e s t ,  p e n a l t i e s ,  a n d  a d m i n i s t r a t i o n

23 c o s t s  i n  t h e  e v e n t  o f  d e l i n q u e n c y .  W h e n  r e c o r d e d ,  a l i e n  a u t h o r i z e d

24 u n d e r  t h i s  s e c t i o n  h a s  p r i o r i t y  o v e r  o t h e r  l i e n s  e x c e p t  t h o s e  f o r

25 p r o p e r t y  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s .

26 Sec. 2 9 . 4 5 . 6 6 0 .  N O T I C E  O F  S A L E S  A N D  U S E  T A X .  (a) I f  t h e  b o r -

27 o u g h  l e v i e s  a n d  c o l l e c t s  o n l y  a s a l e s  t a x  a n d  u s e  t a x, t h e  a s s e m b l y

28 s h a l l  p r o v i d e  a n o t i c e  s u b s t a n t i a l l y  i n  t h e  f o r m  s e t  o u t  i n  A S  2 9 . 4 5 . -

29 020. I n  p r o v i d i n g  n o t i c e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  a s s e m b l y  s h a l l

or
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1 s u b s t i t u t e  f o r  t h e  m i l l a g e  e q u i v a l e n c y  i t s  e s t i m a t e  o f  t h e  e q u i v a l e n t

2 s a l e s  t a x  r a t e  f o r  e a c h  o f  t h e  c a t e g o r i e s  o f  f i n a n c i a l  a s s i s t a n c e  set

3 o u t  i n  A S  2 9 . 4 5 . 0 2 0 .  N o t i c e  s h a l l  b e  p r o v i d e d

4 (1) b y  p u b l i s h i n g  i n  a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in

5 t h e  b o r o u g h  a c o p y  o f  t h e  n o t i c e  o n c e  e a c h  w e e k  f o r  a p e r i o d  o f  t h r e e

6 s u c c e s s i v e  w e e k s ,  w i t h  p u b l i c a t i o n  to o c c u r  n o t  l a t e r  t h a n  45 d a y s

7 a f t e r  t h e  f i n a l  a d o p t i o n  o f  t h e  b o r o u g h ' s  b u d g e t ;  o r

8 (2) i f  t h e r e  is n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  the

9 b o r o u g h ,  b y  p o s t i n g  a c o p y  o f  t h e  n o t i c e  f o r  at l e a s t  2 0  d a y s  i n  at

10 l e a s t  t w o  p u b l i c  p l a c e s  i n  t h e  b o r o u g h ,  w i t h  p o s t i n g  to o c c u r  n o t

11 l a t e r  t h a n  45 d a y s  a f t e r  t h e  f i n a l  a d o p t i o n  o f  t h e  b o r o u g h ' s  b u d g e t .

12 (b) C o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  is a p r e r e q -

13 u i s i t e  to r e c e i p t  o f  m u n i c i p a l  t a x  r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e

1 4  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  s t a t e  a i d  f o r  m i s c e l l a n e o u s  m u n i c i -

15 p a l  s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  T h e  d e p a r t m e n t  s h a l l

16 w i t h h o l d  a n n u a l  a l l o c a t i o n s  u n d e r  t h o s e  s e c t i o n s  u n t i l  m u n i c i p a l

17 o f f i c i a l s  d e m o n s t r a t e  t h a t  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  h a v e  b e e n

18 m e t .

19 Sec. 2 9 . 4 5 . 6 7 0 .  R E F E R E N D U M ,  A D O P T I O N ,  A N D  M O D I F I C A T I O N .  A  n e w

2 0  s a l e s  a n d  u s e  t a x  o r  a n  i n c r e a s e  i n  t h e  r a t e  o f  l e v y  o f  a s a l e s  t a x

2 1  a p p r o v e d  b y  o r d i n a n c e  d o e s  n o t  t a k e  e f f e c t  u n t i l  r a t i f i e d  b y  a m a j o r -

22 i t y  o f  t h e  v o t e r s  at a n  e l e c t i o n .

23 A R T I C L E  5. C I T Y  S A L E S  A N D  U S E  T A X E S .

2 4  Sec. 2 9 . 4 5 . 7 0 0 .  P O W E R  O F  L E V Y .  (a) A  c i t y  i n  a b o r o u g h  t h a t

25 l e v i e s  a n d  c o l l e c t s  a r e a w i d e  s a l e s  a n d  u s e  t a x e s  m a y  l e v y  s a l e s  a n d

2 6  u s e  t a x e s  o n  a l l  s o u r c e s  t a x e d  b y  t h e  b o r o u g h  i n  t h e  m a n n e r  p r o v i d e d

27 f o r  b o r o u g h s ,  e x c e p t  t h a t  t h e  a s s e m b l y  m a y  b y  o r d i n a n c e  a u t h o r i z e  a

28 c i t y  to l e v y  a n d  c o l l e c t  s a l e s  a n d  u s e  t a x e s  o n  o t h e r  s o u r c e s .

29  (b) A  c i t y  i n  a b o r o u g h  t h a t  d o e s  n o t  l e v y  a n d  c o l l e c t  s a l e s  a n d
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1 u s e  t a x e s  f o r  a r e a w i d e  b o r o u g h  f u n c t i o n s  m a y  l e v y  a n d  c o l l e c t  s a l e s

2 a n d  u s e  t a x e s  i n  t h e  m a n n e r  p r o v i d e d  f o r  b o r o u g h s .
I

3 (c) A  c i t y  o u t s i d e  a  b o r o u g h  m a y  l e v y  a n d  c o l l e c t  s a l e s  a n d  u s e

4  t a x e s  i n  t h e  m a n n e r  p r o v i d e d  f o r  b o r o u g h s .

5 Sec. 2 9 . 4 5 . 7 1 0 .  C O M B I N I N G  S A L E S  A N D  U S E  T A X  W I T H  I N C O R P O R A T I O N

6 O F  A  S E C O N D  C L A S S  C I T Y .  A  p e t i t i o n  f o r  i n c o r p o r a t i o n  o f  a  s e c o n d

7 c l a s s  c i t y  m a y  r e q u e s t  t h a t  a  s a l e s  a n d  u s e  t a x  p r o p o s a l  b e  p l a c e d  o n

8 t h e  s a m e  b a l l o t .  T h e  p e t i t i o n  m u s t  s t a t e  t h e  p r o p o s e d  t a x  r a t e .  T h e

9 p e t i t i o n  m a y  r e q u e s t  t h a t  i n c o r p o r a t i o n  b e  d e p e n d e n t  o n  t h e  p a s s a g e  o f

10 t h e  t a x  p r o p o s i t i o n .  I f  so, t h e  i n c o r p o r a t i o n  p r o p o s i t i o n  f a i l s  i f

11 t h e  t a x  fa i l s .
I

12 *  Sec. 13. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

13 C H A P T E R  46. S P E C I A L  A S S E S S M E N T S .

14 Sec. 2 9 . 4 6 . 0 1 0 .  A S S E S S M E N T  A N D  P R O P O S A L .  T h e  m u n i c i p a l i t y  m a y

15 a s s e s s  a g a i n s t  t h e  p r o p e r t y  o f  a s t a t e  o r  f e d e r a l  g o v e r n m e n t a l  u n i t

16 a n d  p r i v a t e  r e a l  p r o p e r t y  t o  b e  b e n e f i t e d  b y  a n  i m p r o v e m e n t  a l l  o r  a

17 p o r t i o n  o f  the c o s t  o f  a c q u i r i n g ,  i n s t a l l i n g ,  o r  c o n s t r u c t i n g  c a p i t a l

18 i m p r o v e m e n t s .  T h e  s t a t e  s h a l l  p a y  a n  a s s e s s m e n t  l e v i e d ,  e x c e p t  as

19 o t h e r w i s e  p r o v i d e d  b y  l a w  a n d  s u b j e c t  to i t s  r i g h t  o f  p r o t e s t  u n d e r

2 0  A S  2 9 . 4 6 . 0 2 0 ( b ) .  I f  a g o v e r n m e n t a l  u n i t  o t h e r  t h a n  t h e  s t a t e  b e n e f i t -

I
2 1  e d  b y  a n  i m p r o v e m e n t  r e f u s e s  to p a y  t h e  a s s e s s m e n t ,  it s h a l l  b e  d e n i e d

2 2  t h e  b e n e f i t  o f  t h e  i m p r o v e m e n t .  A n  i m p r o v e m e n t  p r o p o s a l  m a y  b e  i n i t i -

23 a t e d  b y

2 4  (1) p e t i t i o n  to t h e  g o v e r n i n g  b o d y  o f  t h e  o w n e r s  o f  o n e -

25 h a l f  i n  v a l u e  o f  t h e  p r o p e r t y  to b e  b e n e f i t e d ;  o r

26 (2) t h e  g o v e r n i n g  b o d y .

27 Sec. 2 9 . 4 6 . 0 2 0 .  P R O C E D U R E .  (a) T h e  m u n i c i p a l i t y  m a y  p r e s c r i b e

28 b y  o r d i n a n c e  L h e  p r o c e d u r e s  r e l a t i n g  t o  c r e a t i n g  s p e c i a l  ass’e s s m e n t

29 d i s t r i c t s ,  m a k i n g  l o c a l  i m p r o v e m e n t s ,  l e v y i n g  a n d  c o l l e c t i n g
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1 a s s e s s m e n t s ,  a n d  f i n a n c i n g  i m p r o v e m e n t s ,  i n c l u d i n g  t h e  f o l l o w i n g :

2 (1) a p r o c e d u r e  f o r  f i l i n g  p e t i t i o n s ;

3 (2) a s u r v e y  a n d  r e p o r t  b y  t h e  m a y o r  c o n c e r n i n g  t h e  n e e d

4  for, d e s i r a b l e  e x t e n t  of, a n d  e s t i m a t e d  c o s t  o f  e a c h  p r o p o s e d  l o c a l

5 i m p r o v e m e n t ;

6 (3) a p u b l i c  h e a r i n g  o n  t h e  n e c e s s i t y  f o r  t h e  p r o p o s e d

7 l o c a l  i m p r o v e m e n t ;

8 (4) a r e s o l u t i o n  o r  o r d i n a n c e  d e t e r m i n i n g  to p r o c e e d  o r  n o t

9 to p r o c e e d  w i t h  t h e  p r o p o s e d  l o c a l  i m p r o v e m e n t ;

10 (5) a p u b l i c  h e a r i n g  b y  t h e  g o v e r n i n g  b o d y  o n  t h e  s p e c i a l

11 a s s e s s m e n t  r o l l  f o r  t h e  p r o p o s e d  l o c a l  i m p r o v e m e n t ;

12 (6) p u b l i s h e d  n o t i c e  o f  e a c h  p u b l i c  h e a r i n g  r e q u i r e d  b y

13 t h i s  s e c t i o n  a n d  m a i l i n g  n o t i c e  to e a c h  r e c o r d  o w n e r  of r e a l  p r o p e r t y

14 i n  t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t ;

15 (7) a r e s o l u t i o n  o r  o r d i n a n c e  c o n f i r m i n g  t h e  s p e c i a l  as-

16 s e s s m e n t  r o l l  f o r  t h e  p r o p o s e d  l o c a l  i m p r o v e m e n t .

17 (b) I f  p r o t e s t s  as t o  t h e  n e c e s s i t y  o f  a p r o p o s e d  l o c a l  i m p r o v e -

18 m e n t  a r e  m a d e  b y  o w n e r s  o f  p r o p e r t y  t h a t  w i l l  b e a r  5 0  p e r c e n t  o r  m o r e

19 o f  t h e  e s t i m a t e d  c o s t  o f  t h e  i m p r o v e m e n t ,  t h e  g o v e r n i n g  b o d y  m a y  n o t

2 0  p r o c e e d  w i t h  t h e  i m p ' e m e n t  u n t i l  t h e  o b j e c t i o n s  h a v e  b e e n  r e d u c e d  to

2 1  l e s s  t h a n  5 0  p e r c e n t ,  e x c e p t  o n  a p p r o v a l  o f  n o t  f e w e r  t h a n  t h r e e -

22 f o u r t h s  o f  t h e  g o v e r n i n g  b o d y .

23 (c) T o  t h e  e x t e n t  t h a t  t h e  m u n i c i p a l i t y  d o e s  n o t  p r e s c r i b e  a

2 4  p r o c e d u r e  f o r  s p e c i a l  a s s e s s m e n t s  as p e r m i t t e d  b y  t h i s  s e c t i o n ,  t h e

25 m u n i c i p a l i t y  s h a l l  c o m p l y  w i t h  t h e  s p e c i a l  a s s e s s m e n t  p r o c e d u r e s  set

26 o u t  i n  A S  2 9 . 4 6 . 0 3 0  - 2 9 . 4 6 . 1 0 0 .

27 Sec. 2 9 . 4 6 . 0 3 0 .  C R E A T I O N  O F  D I S T R I C T .  (a) W h e n  a n  i m p r o v e m e n t

28 p r o p o s a l  is f i l e d  w i t h  t h e  m u n i c i p a l  c l e r k  a n d  p r e s e n t e d  to t h e  g o v -

29 e r n i n g  b o d y ,  t h e  m u n i c i p a l i t y  s h a l l  f i n d  b y  r e s o l u t i o n  o r  o r d i n a n c e
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1 w h e t h e r  (1) t h e  i m p r o v e m e n t  r e q u e s t e d  is n e c e s s a r y  a n d  s h o u l d  b e  m a d e ,

2 a n d  (2) if b y  p e t i t i o n ,  t h e  r e q u e s t  h a s  s u f f i c i e n t  a n d  p r o p e r  p e t i -

3 t i o n e r s .  T h e  f i n d i n g s  u n d e r  t h i s  s e c t i o n  a r e  c o n c l u s i v e .

4 (b) I f  t h e  m u n i c i p a l i t y  a p p r o v e s  a n  i m p r o v e m e n t  p r o p o s a l ,  it

5 s h a l l  d e v e l o p  a p r o p o s e d  i m p r o v e m e n t  p l a n  i n c l u d i n g  t h e  t o t a l  c o s t

6 e s t i m a t e  a n d  t h e  p e r c e n t a g e  o f  t h e  c o s t  t o  b e  a s s e s s e d  a g a i n s t  t h e

7 b e n e f i t e d  p r o p e r t y .  T h e  i m p r o v e m e n t  p l a n  s h a l l  b e  f i l e d  w i t h  t h e

8 m u n i c i p a l  c l e r k .

9 (c) T h e  g o v e r n i n g  b o d y  s h a l l  set a t i m e  f o r  p u b l i c  h e a r i n g  o n
I

10 t h e  i m p r o v e m e n t  p l a n  a n d  t h e  p e r i o d  f o r  f i l i n g  o b j e c t i o n s  to t h e  p l a n .

11 T h e  g o v e r n i n g  b o d y  s h a l l  p u b l i s h  a n o t i c e  o f  t h e  h e a r i n g  a n d  o f  t h e

12 p e r i o d  d u r i n g  w h i c h  o b j e c t i o n s  m a y  b e  f i l e d  at l e a s t  o n c e  a  w e e k  f o r

13 f o u r  c o n s e c u t i v e  w e e k s  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i f  d i s -

14 t r i b u t e d  i n  t h e  m u n i c i p a l i t y  a n d  s h a l l  s e n d  n o t i c e  b y  m a i l  t o  e v e r y

15 r e c o r d  o w n e r  o f  p r o p e r t y  i n  t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t .

16 Sec. 2 9 . 4 6 . 0 4 0 .  R E C O R D  O W N E R .  T h e  p e r s o n  i n  w h o s e  n a m e  p r o p e r t y

17 is l i s t e d  o n  t h e  m u n i c i p a l  p r o p e r t y  t a x  r o l l  as o w n e r  is c o n c l u s i v e l y

18 p r e s u m e d  to b e  t h e  l e g a l  o w n e r  o f  r e c o r d .  I f  t h e  o w n e r  is u n k n o w n ,

19 t h e  a s s e s s m e n t  r o l l  m a y  d e s i g n a t e  " u n k n o w n  o w n e r " .

20 Sec. 2 9 . 4 6 . 0 5 0 .  O B J E C T I O N S  A N D  R E V I S I O N .  (a) O b j e c t i o n s  to a n

2 1  i m p r o v e m e n t  p l a n  m a y  b e  f i l e d  d u r i n g  a p e r i o d  o f  60 d a y s  a f t e r  p u b l i -

22 c a t i o n  o f  n o t i c e .  T h e  m u n i c i p a l i t y  m a y  b y  r e s o l u t i o n  o r  o r d i n a n c e

23 a p p r o v e  the p l a n  a n d  o r d e r  t h e  i m p r o v e m e n t  s u b j e c t  to t h e  l i m i t a t i o n

24 o f  (b) o f  t h i s  s e c t i o n .

25 (b) I f  o b j e c t i o n s  a r e  m a d e  i n  w r i t i n g  d u r i n g  t h e  p e r i o d  s e t  f o r

26 o b j e c t i o n s  b y  t h e  o w n e r s  o f  p r o p e r t y  b e a r i n g  50 p e r c e n t  o r  m o r e  o f  t h e

27 e s t i m a t e d  t o t a l  c o s t  o f  t h e  i m p r o v e m e n t ,  t h e  g o v e r n i n g  b o d y  m a y  n o t

28 p r o c e e d  w i t h  t h e  i m p r o v e m e n t  u n l e s s  it r e v i s e s  t h e  p l a n  to m e e t  t h e

29 o b j e c t i o n s  a n d  t h e  o b j e c t i o n s  a r e  r e d u c e d  to l e s s  t h a n  50 p e r c e n t .  A

I
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r e v i s e d  p l a n  s h a l l  b e  a p p r o v e d  a n d  a d o p t e d  as a n  o r i g i n a l  p l a n  i n  

a c c o r d a n c e  w i t h  A S  2 9 . 4 6 . 0 3 0 .

Sec. 2 9 . 4 6 . 0 6 0 .  A S S E S S M E N T  R O L L .  (a) A t  a n y  t i m e  a f t e r  a p ­

p r o v a l  o f  a n  i m p r o v e m e n t  p l a n ,  t h e  g o v e r n i n g  b o d y  s h a l l  a s s e s s  the 

a u t h o r i z e d  p e r c e n t a g e  of t h e  c o s t  a g a i n s t  p r o p e r t y  i n  t h e  d i s t r i c t  

i n c l u d e d  i n  t h e  p l a n  i n  p r o p o r t i o n  t o  t h e  b e n e f i t  r e c e i v e d .

(b) T h e  s p e c i a l  a s s e s s m e n t  r o l l  s h a l l  c o n t a i n  p r o p e r t y  d e s c r i p ­

t i o n s ,  n a m e s  o f  r e c o r d  o w n e r s ,  a n d  a s s e s s m e n t  a m o u n t s .

(c) T h e  g o v e r n i n g  b o d y  s h a l l  f i x  a t i m e  to h e a r  o b j e c t i o n s  to 

t h e  rol l .  T h e  m u n i c i p a l  c l e r k  s h a l l  s e n d  a n  a s s e s s m e n t  a n d  h e a r i n g  

n o t i c e  b y  m a i l  to e a c h  r e c o r d  o w n e r  o f  a n  a s s e s s e d  p r o p e r t y  n o t  les s  

t h a n  15 d a y s  b e f o r e  t h e  h e a r i n g .

Sec. 2 9 . 4 6 . 0 7 0 .  H E A R I N G  A N D  S E T T L E M E N T .  A f t e r  t h e  p u b l i c  h e a r ­

ing ,  t h e  g o v e r n i n g  b o d y  s h a l l  c o r r e c t  e r r o r s  a n d  i n e q u a l i t i e s  i n  t h e  

rol l .  I f  a n  a s s e s s m e n t  is i n c r e a s e d ,  a n e w  h e a r i n g  s h a l l  b e  set a n d  

n o t i c e  p u b l i s h e d ,  e x c e p t  t h a t  a  n e w  h e a r i n g  a n d  n o t i c e  is n o t  r e q u i r e d  

if a l l  r e c o r d  o w n e r s  o f  p r o p e r t y  s u b j e c t  to t h e  i n c r e a s e d  a s s e s s m e n t  

c o n s e n t  i n  w r i t i n g  to t h e  i n c r e a s e .  O b j e c t i o n s  to t h e  i n c r e a s e d  

a s s e s s m e n t  s h a l l  b e  l i m i t e d  to r e c o r d  o w n e r s  of p r o p e r t y  o n  w h i c h  the 

a s s e s s m e n t  w a s  i n c r e a s e d .  W h e n  t h e  r o l l  is c o r r e c t e d ,  it s h a l l  b e  

c o n f i r m e d  b y  r e s o l u t i o n  o r  o r d i n a n c e .

Sec. 2 9 . 4 6 . 0 8 0 .  P A Y M E N T .  (a) T h e  g o v e r n i n g  b o d y  s h a l l  f i x

t i m e s  o f  p a y m e n t ,  p e n a l t i e s  o n  d e l i n q u e n t  p a y m e n t s ,  a n d  t h e  r a t e  of 

i n t e r e s t  o n  t h e  u n p a i d  b a l a n c e  o f  t h e  a s s e s s m e n t .  P a y m e n t  m a y  b e  in 

o n e  s u m  o r  b y  i n s t a l l m e n t s .  I f  p a y m e n t  is to b e  i n  o n e  sum, p a y m e n t  

m a y  n o t  b e  r e q u i r e d  s o o n e r  t h a n  60 d a y s  a f t e r  m a i l i n g  o f  t h e  a s s e s s ­

m e n t  s t a t e m e n t .  T h e  e n t i r e  a s s e s s m e n t  m a y  b e  p r e p a i d  w i t h o u t  i n t e r e s t

o r  p e n a l t y  w i t h i n  30 d a y s  a f t e r  m a i l i n g  o f  t h e  a s s e s s m e n t  s t a t e m e n t ,

a n d  t h e r e a f t e r  t h e  a s s e s s m e n t  m a y  b e  p r e p a i d  i n  w h o l e  o r  i n  p a r t  w i t h
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1 i n t e r e s t  to t h e  p a y m e n t  d a t e .

2 (b) W i t h i n  30 d a y s  a f t e r  f i x i n g  t h e  t i m e  o f  p a y m e n t  t h e  m u n i c i -

3 p a l  c l e r k  s h a l l  m a i l  a s t a t e m e n t  to t h e  r e c o r d  o w n e r  o f  e a c h  p r o p e r t y

4  a s s e s s e d .  T h e  s t a t e m e n t  d e s i g n a t e s  t h e  p r o p e r t y ,  t h e  a s s e s s m e n t

5 a m o u n t ,  m e t h o d  o f  p a y m e n t ,  r a t e  o f  i n t e r e s t  o n  t h e  u n p a i d  b a l a n c e  of

6 t h e  a s s e s s m e n t ,  the t i m e  o f  d e l i n q u e n c y ,  a n d  p e n a l t i e s  o n  d e l i n q u e n t

7 p a y m e n t s .  W i t h i n  f i v e  d a y s  a f t e r  t h e  s t a t e m e n t s  a r e  m a i l e d ,  the c l e r k

8 s h a l l  h a v e  n o t i c e  p u b l i s h e d  t h a t  t h e  s t a t e m e n t s  h a v e  b e e n  m a i l e d .

9 (c) A s s e s s m e n t s  are l i e n s  o n  t h e  p r o p e r t y  a s s e s s e d  a n d  a r e  p r i o r

10 a n d  p a r a m o u n t  t o  a l l  l i e n s  e x c e p t  m u n i c i p a l  t a x  li e n s .  T h e y  m a y  be

1 1  e n f o r c e d  as p r o v i d e d  in A S  2 9 . 4 5 . 3 2 0  - 2 9 . 4 5 . 4 7 0  f o r  e n f o r c e m e n t  of

12 p r o p e r t y  t a x  li e n s .

13 Sec. 2 9 . 4 6 . 0 9 0 .  E X E M P T I O N .  (a) T h e  r e a l  p r o p e r t y  o w n e d  a n d

1 4  o c c u p i e d  b y  a r e s i d e n t  65 y e a r s  o f  a g e  o r  o v e r ,  o r  the s p o u s e ,  w i d o w ,

15 w i d o w e r ,  o r  m i n o r  h e i r  o f  t h e  o r i g i n a l  a p p l i c a n t ,  o n  w h i c h  i s  l o c a t e d

16 o n l y  t h e  p e r m a n e n t  a b o d e  o f  t h e  a p p l i c a n t  t h a t  is a  s i n g l e - f a m i l y

17 r e s i d e n c e ,  is e x e m p t  f r o m  (1) s p e c i a l  s e w e r  a s s e s s m e n t s  l e v i e d  b y  a

18 m u n i c i p a l i t y  a f t e r  S e p t e m b e r  2, 197 5 ,  a n d  (2) s p e c i a l  w a t e r  a s s e s s -

19 m e n t s  l e v i e d  b y  a m u n i c i p a l i t y  a f t e r  S e p t e m b e r  2, 197 5 .  O n l y  one

2 0  e x e m p t i o n  m a y  b e  g r a n t e d  w i t h  r e s p e c t  to t h e  s a m e  p r o p e r t y ,  and, if

2 1  t w o  or m o r e  p e r s o n s  a r e  e l i g i b l e  f o r  a n  e x e m p t i o n  w i t h  r e s p e c t  to the

2 2  s a m e  p r o p e r t y ,  t h e  p a r t i e s  s h a l l  d e c i d e  b e t w e e n  o r  a m o n g  t h e m s e l v e s

2 3  w h i c h  s h a l l  r e c e i v e  t h e  b e n e f i t  o f  t h e  e x e m p t i o n .  R e a l  p r o p e r t y  m a y

2 4  n o t  b e  e x e m p t e d  u n d e r  t h i s  s u b s e c t i o n  t h a t  t h e  m u n i c i p a l i t y  d e t e r -

2 5  m i n e s ,  a f t e r  n o t i c e  a n d  h e a r i n g  to t h e  p a r t i e s  c o n c e r n e d ,  h as b e e n

2 6  c o n v e y e d  to t h e  a p p l i c a n t  p r i m a r i l y  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  the

2 7  e x e m p t i o n .  T h e  d e t e r m i n a t i o n  o f  t h e  m u n i c i p a l i t y  is a p p e a l a b l e  u n d e r

2 8  A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

2 9  (b) A n  e x e m p t i o n  m a y  n o t  b e  g r a n t e d  u n d e r  t his s e c t i o n  e x c e p t
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1 u p o n  w r i t t e n  a p p l i c a t i o n  f o r  t h e  e x e m p t i o n  o n  a f o r m  p r e s c r i b e d  b y  th e

2 s t a t e  a s s e s s o r  f o r  u s e  b y  l o c a l  a s s e s s o r s  a n d  i n  a c c o r d a n c e  w i t h  the

3 f o l l o w i n g  r e q u i r e m e n t s :

4 (1) T h e  c l a i m a n t  m u s t  f i l e  t he  i n i t i a l  a p p l i c a t i o n  d u r i n g

5 t h e  p e r i o d  of t i m e  b e t w e e n  th e d a t e  t h e  a s s e s s m e n t  r o l l  is c o n f i r m e d

6 a n d  t h e  t i m e  o f  p a y m e n t  f i x e d  b y  the g o v e r n i n g  b o d y .  W i t h i n  o n e  y e a r

7 a f t e r  t h e  d a t e  the a s s e s s m e n t  r o l l  is c o n f i r m e d  t h e  g o v e r n i n g  b o d y  f o r

8 g o o d  c a u s e  s h o w n  m a y  w a i v e  t h e  c l a i m a n t ' s  f a i l u r e  t o  m a k e  t i m e l y

9 i n i t i a l  a p p l i c a t i o n  f o r  t h e  e x e m p t i o n  a n d  a u t h o r i z e  t h e  a s s e s s o r  to

10 a c c e p t  t h e  a p p l i c a t i o n  as i f  t i m e l y  fil e d .

1 1  (2) A  c l a i m a n t  r e c e i v i n g  t h e  e x e m p t i o n  m u s t  f i l e  w i t h  the

12 a s s e s s o r  b y  M a r c h  15 of e a c h  s u b s e q u e n t  y e a r  a s e p a r a t e  a p p l i c a t i o n

13 p r o v i n g  e l i g i b i l i t y  as of J a n u a r y  1 i n  o r d e r  to r e t a i n  t h e  e x e m p t i o n .

14 W i t h i n  t h e  s a m e  y e a r  the a s s e s s o r  f o r  g o o d  c a u s e  s h o w n  m a y  w a i v e  the

15 c l a i m a n t ' s  f a i l u r e  t o  m a k e  t i m e l y  a p p l i c a t i o n  a n d  a p p r o v e  t h e  a p p l i c a -

16 t i o n  as i f  t i m e l y  filed.

17 (3) If a n  a p p l i c a t i o n  is f i l e d  w i t h i n  the r e q u i r e d  t i m e

18 u n d e r  t h i s  s u b s e c t i o n  a n d  is a p p r o v e d  by the g o v e r n i n g  b o d y ,  the

19 e x e m p t i o n  s h a l l  be a l l o w e d  in a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of t his

2 0  s e c t i o n .  If a  w a i v e r  u n d e r  t h i s  s u b s e c t i o n  is g r a n t e d  a n d  t h e  a p p l i -

2 1  c a t i o n  f o r  e x e m p t i o n  a p p r o v e d ,  t h e  a m o u n t  o f  a n y  a s s e s s m e n t ,  p e n a l t y ,

2 2  or i n t e r e s t  t h a t  th e c l a i m a n t  h a s  a l r e a d y  p a i d  o n  the a s s e s s m e n t  s h a l l

2 3  be r e f u n d e d  to the c l a i m a n t .  T h e  m u n i c i p a l i t y  m a y  at a n y  t i m e  r e q u i r e

2 4  p r o o f  i n  t h e  f o r m  c o n s i d e r e d  n e c e s s a r y  of t h e  r i g h t  a n d  a m o u n t  o f  an

25 e x e m p t i o n  c l a i m e d  u n d e r  t h i s  s e c t i o n .

56 (c) T h e  s t a t e  s h a l l  r e i m b u r s e  a m u n i c i p a l i t y  f o r  t h e  s e w e r  a n d

27 w a t e r  assua-mcr.L r e v e n u e s  t h a t  it w o u l d  r e c e i v e  b u t  f o r  the o p e r a t i o n

2 8  of t h i s  s e c t i o n .  R e i m b u r s e m e n t  u n d e r  t h i s  s u b s e c t i o n  is a l i e n  in

2 9  f a v o r  o f  t h e  s t a t e  a g a i n s t  the p r o p e r t y  e x e m p t e d  t o  t h e  e x t e n t  of the
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1 a s s e s s m e n t  a g a i n s t  t h e  p r o p e r t y  e x e m p t e d .  W h e n  p r o p e r l y  r e c o r d e d ,  t h e

2 l i e n  is p r i o r  a n d  s u p e r i o r  t o  o t h e r  l i e n s  a g a i n s t  t h e  p r o p e r t y  e x c e p t

3 f o r  p r o p e r t y  t a x e s  o r  o t h e r  s p e c i a l  a s s e s s m e n t s  a n d  m a y  b e  e n f o r c e d  b y

4  l i e n  f o r e c l o s u r e .  T h e  l i e n  b e c o m e s  i m m e d i a t e l y  d u e  a n d  p a y a b l e

5 (1) u p o n  s a l e  o r  o t h e r  t r a n s f e r  o f  t h e  p r o p e r t y  e x c e p t  t o  a

6 s p o u s e ,  w i d o w ,  w i d o w e r ,  o r  m i n o r  h e i r ;  h o w e v e r ,  i f  t h e  p r o p e r t y  is

7 t r a n s f e r r e d  to a m i n o r  h e i r  the l i e n  b e c o m e s  d u e  a n d  p a y a b l e  o n  t h e

8 d a t e  t h e  m i n o r  h e i r  r e a c h e s  t h e  a g e  o f  2 5  y e a r s ;

9 (2) w h e n  p r o p e r t y  e x e m p t e d  u n d e r  ( a ) ( 1 )  o r  (2) o f  t h i s

10 s e c t i o n  r e c e i v e s  m o r e  t h a n  o n e  s e w e r  c o n n e c t i o n  o r  m o r e  t h a n  o n e  w a t e r
I

11 c o n n e c t i o n ;  or

12 (3) w h e n  t h e  c l a i m a n t  f a i l s  to p r o v e  e l i g i b i l i t y  u n d e r

13 ( b ) ( 2 )  o f  t h i s  s e c t i o n .

14 (d) T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

15 i t i e 3 .

16 (e) I n  t h i s  s e c t i o n

17 (1) " m i n o r  h e i r "  m e a n s  a p e r s o n  w h o ,  at the t i m e  o f  t r a n s -

18 f e r  o f  t h e  p r o p e r t y ,  h a s  n o t  a t t a i n e d  t h e  a g e  of 19 y e a r s  o r  w h o ,  if

19 u n d e r  22 y e a r s  o f  a ge, is a  f u l l - t i m e  s t u d e n t  at a n  e d u c a t i o n a l  i n s t i -

20 t u t i o n  o r  a m e m b e r  o f  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s ;

2 1  (2) " r e a l  p r o p e r t y "  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to, m o b i l e

22 h o m e s ,  w h e t h e r  c l a s s i f i e d  a s  r e a l  o r  p e r s o n a l  p r o p e r t y  f o r  m u n i c i p a l

23 t a x  p u r p o s e s .

24 Sec. 2 9 . 4 6 . 1 0 0 .  R E A S S E S S M E N T .  (a) T h e  g o v e r n i n g  b o d y  s h a l l
(

25 w i t h i n  o n e  y e a r  c o r r e c t  a n y  d e f i c i e n c y  i n  a s p e c i a l  a s s e s s m e n t  f o u n d

26 b y  a c o u r t .  N o t i c e  a n d  h e a r i n g  m u s t  c o n f o r m  to t h e  i n i t i a l  a s s e s s m e n t

27 p r o c e d u r e s .

28 (b) P a y m e n t s  o n  t h e  i n i t i a l  a s s e s s m e n t  a r e  c r e d i t e d  to t h e  p r o p -

29 e r t y  u p o n  r e a s s e s s m e n t .  T h e  r e a s s e s s m e n t  b e c o m e s  a  c h a r g e  u p o n  the
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22

23

24
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29

p r o p e r t y  n o t w i t h s t a n d i n g  f a i l u r e  t o  c o m p l y  w i t h  a n y  p r o v i s i o n  o f  t h e  

a s s e s s m e n t  p r o c e d u r e .

Sec. 2 9 . 4 6 . 1 1 0 .  A L L O W A B L E  C O S T S .  (a) W h e n  a  s p e c i a l  a s s e s s m e n t  

d i s t r i c t  is c r e a t e d ,  t h e r e  m a y  b e  i n c l u d e d  i n  t h e  a s s e s s m e n t s

(1) a l l  o f  t h e  c o s t  o f  a c q u i r i n g ,  i n s t a l l i n g ,  m a k i n g ,  or

c o n s t r u c t i n g  t h e  l o c a l  i m p r o v e m e n t ;

(2) t h e  c o s t s  o f  a l l  e n g i n e e r i n g  a n d  s u r v e y i n g  to b e  d o n e

i n  c o n n e c t i o n  w i t h  c r e a t i n g  t h e  d i s t r i c t  o r  i m p r o v e m e n t ;

(3) t h e  c o s t  of m a i l i n g  a n d  p u b l i s h i n g  n o t i c e s ;

(4) i n t e r e s t  o n  i n t e r i m  f i n a n c i n g ;

(5) t h e  c o s t  of l e g a l  s e r v i c e s  a n d  o t h e r  e x p e n s e s  i n c u r r e d

i n  t h e  f o r m a t i o n  o f  t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t ;

(6) t h e  c o s t  of c o m p l e t i n g  t h e  i m p r o v e m e n t  a n d  f i n a n c i n g

the i m p r o v e m e n t ,  i n c l u d i n g  t h e  i s s u a n c e  o f  b o n d s .

(b) T h e  t o t a l  a m o u n t  o f  t h e  a s s e s s m e n t  r o l l  m a y  n o t  e x c e e d

a c t u a l  c o s t s ,  b u t  a c t u a l  c o s t s  m a y  i n c l u d e  r e a s o n a b l e  e s t i m a t e s  of t h e

c o s t s  to b e  i n c u r r e d  i n  c o n n e c t i o n  w i t h  i s s u a n c e  o f  b o n d s .

Sec. 2 9 . 4 6 . 1 2 0 .  O B J E C T I O N  A N D  A P P E A L .  (a) T h e  v a l i d i t y  of a n

a s s e s s m e n t  m a y  n o t  be c o n t e s t e d  b y  a p e r s o n  w h o  d i d  not f i l e  w i t h  t h e

m u n i c i p a l  c l e r k  a  w r i t t e n  o b j e c t i o n  to t h e  a s s e s s m e n t  r o l l  b e f o r e  its 

c o n f i r m a t i o n .

(b) T h e  d e c i s i o n  o f  t h e  g o v e r n i n g  b o d y  o n  a n  o b j e c t i o n  m a y  be 

a p p e a l e d  t o  the s u p e r i o r  c o u r t  w i t h i n  3 0  d a y s  a f t e r  the d a t e  o f  c o n ­

f i r m a t i o n  o f  the a s s e s s m e n t  roll. If n o  o b j e c t i o n  is f i l e d  o r  a p p e a l  

t a k e n  w i t h i n  t h a t  t i m e ,  the a s s e s s m e n t  p r o c e d u r e  is c o n s i d e r e d  v a l i d  

i n  a l l  r e s p e c t s .

Sec. 2 9 . 4 6 . 1 3 0 .  I N T E R I M  F I N A N C I N G .  (a) A  m u n i c i p a l i t y  m a y  

p r o v i d e  b y  r e s o l u t i o n  o r  o r d i n a n c e  f o r  t h e  i s s u a n c e  of n o t e s  i n  p a y ­

m e n t  o f  t h e  c o s t s  of a  l o c a l  i m p r o v e m e n t  p r o j e c t ,  p a y a b l e  out of
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s p e c i a l  a s s e s s m e n t s  f o r  t h e  i m p r o v e m e n t .  T h e  n o t e s  s h a l l  b e a r  i n t e r ­

est a t  a r a t e  o r  r a t e s  a u t h o r i z e d  b y  t h e  r e s o l u t i o n  o r  o r d i n a n c e ,  a n d  

s h a l l  b e  r e d e e m e d  e i t h e r  i n  c a s h  o r  b o n d s  f o r  the i m p r o v e m e n t  p r o j e c t .

(b) N o t e s  i s s u e d  a g a i n s t  a s s e s s m e n t s  s h a l l  b e  c l a i m s  a g a i n s t  t h e  

a s s e s s m e n t s  t h a t  are p r i o r  a n d  s u p e r i o r  to a  r i g h t ,  l i e n  o r  c l a i m  o f  a 

s u r e t y  o n  t h e  b o n d  g i v e n  to the m u n i c i p a l i t y  to s e c u r e  t h e  p e r f o r m a n c e

of i t s  c o n t r a c t  f o r  a  l o c a l  i m p r o v e m e n t  p r o j e c t ,  o r  t o  s e c u r e  t h e

p a y m e n t  o f  p e r s o n s  w h o  h a v e  p e r f o r m e d  w o r k  o r  f u r n i s h e d  m a t e r i a l s  

u n d e r  t h e  c o n t r a c t .

(c) T h e  m u n i c i p a l  t r e a s u r e r  m a y  a c c e p t  n o t e s  a g a i n s t  s p e c i a l  

a s s e s s m e n t s  o n  c o n d i t i o n s  p r e s c r i b e d  b y  the g o v e r n i n g  b o d y  i n  p a y m e n t  

of

(1) a s s e s s m e n t s  a g a i n s t  w h i c h  t h e  n o t e s  w e r e  i s s u e d  i n  

o r d e r  of p r i o r i t y ;

(2) j u d g m e n t s  r e n d e r e d  a g a i n s t  p r o p e r t y  o w n e r s  w h o  h a v e

b e c o m e  d e l i n q u e n t  i n  t h e  p a y m e n t  o f  a s s e s s m e n t s ;  a n d

(3) c e r t i f i c a t e s  o f  p u r c h a s e  w h e n  p r o p e r t y  h a s  b e e n  s o l d

u n d e r  e x e c u t i o n  o r  at t a x  s a l e  f o r  f a i l u r e  t o  p a y  t h e  a s s e s s m e n t s .

Sec .  2 9 . 4 6 . 1 4 0 .  S P E C I A L  A S S E S S M E N T  B O N D S .  (a) T h e  m u n i c i p a l i t y  

m a y  b y  o r d i n a n c e  a u t h o r i z e  t h e  i s s u a n c e  a n d  s a l e  o f  s p e c i a l  a s s e s s m e n t  

b o n d s  to p a y  a l l  o r  p a r t  o f  t h e  c o s t  o f  a n  i m p r o v e m e n t  i n  a s p e c i a l  

a s s e s s m e n t  d i s t r i c t .  T h e  p r i n c i p a l  a n d  i n t e r e s t  o f  b o n d s  i s s u e d  s h a l l  

b e  p a y a b l e  s o l e l y  f r o m  the l e v y  o f  specir.l a s s e s s m e n t s  a g a i n s t  t h e  

p r o p e r t y  t o  be b e n e f i t e d .  T h e  a s s e s s m e n t s  s h a l l  c o n s t i t u t e  a s i n k i n g  

f u n d  f o r  t h e  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o n  the b o n d s .  T h e

b e n e f i t e d  p r o p e r t y  m a y  b e  p l e d g e d  b y  t h e  g o v e r n i n g  b o d y  to s e c u r e  a

p a y m e n t .

(b) O n  d e f a u l t  i n  a p a y m e n t  d u e  o n  a s p e c i a l  a s s e s s m e n t  b o n d ,  a

b o n d h o l d e r  m a y  e n f o r c e  p a y m e n t  of p r i n c i p a l ,  i n t e r e s t ,  a n d  c o s t s  o f
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1 c o l l e c t i o n  i n  a c i v i l  a c t i o n  i n  t h e  s a m e  m a n n e r  a n d  w i t h  t h e  s a m e

2 e f f e c t  as a c t i o n s  for t h e  f o r e c l o s u r e  o f  m o r t g a g e s  o n  r e a l  p r o p e r t y .

3 F o r e c l o s u r e  s h a l l  b e  a g a i n s t  a l l  p r o p e r t y  o n  w h i c h  a s s e s s m e n t s  a r e  i n

4 d e f a u l t .  T h e  p e r i o d  f o r  r e d e m p t i o n  is t h e  s a m e  a s  f o r  a m o r t g a g e

5 f o r e c l o s u r e  o n  r e a l  p r o p e r t y .

6 (c) B e f o r e  t h e  g o v e r n i n g  b o d y  m a y  i s s u e  s p e c i a l  a s s e s s m e n t

7 b o n d s ,  it s h a l l  e s t a b l i s h  a g u a r a n t e e  f u n d  a n d  a p p r o p r i a t e  to t h e  f u n d

8 a n n u a l l y  a s u m  a d e q u a t e  to c o v e r  a  d e f i c i e n c y  i n  m e e t i n g  p a y m e n t s  o f

9 p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s  i f  t h e  r e a s o n  f o r  t h e  d e f i c i e n c y  i s

10 n o n p a y m e n t  o f  a s s e s s m e n t s  w h e n  due. M o n e y  r e c e i v e d  f r o m  a c t i o n s  t a k e n

11 a g a i n s t  p r o p e r t y  f o r  n o n p a y m e n t  o f  a s s e s s m e n t s  s h a l l  b e  c r e d i t e d  t o

12 t h e  g u a r a n t e e  fund.

13 *  Sec. 1 4 .  A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

14 C H A P T E R  47. M U N I C I P A L  DEBT.

15 A R T I C L E  1. R E V E N U E  A N T I C I P A T I O N  N O T E S .

16 Sec .  2 9 . 4 7 . 0 1 0 .  B O R R O W I N G  I N  A N T I C I P A T I O N  O F  R E V E N U E .  A  m u n i -

17 c i p a l i t y  t h a t  is a u t h o r i z e d  t o  i n c u r  i n d e b t e d n e s s  m a y  b o r r o w  m o n e y  t o

18 m e e t  a p p r o p r i a t i o n s  f o r  a n y  f i s c a l  y e a r  i n  a n t i c i p a t i o n  o f  the c o l l e c -

19 t i o n  o f  the r e v e n u e s  f o r  t h a t  y e a r ,  b u t  a l l  d e b t  so c o n t r a c t e d  s h a l l

20 b e  p a i d  b e f o r e  t h e  e n d  o f  t h e  n e x t  f i s c a l  y ea r .  N e g o t i a b l e  o r  n o n n e -

21 g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  m a y  b e  i s s u e d  as e v i d e n c e  o f  t h e

22 b o r r o w i n g .

23 S e c .  2 9 . 4 7 . 0 2 0 .  I S S U A N C E  O F  N O T E S .  A  m u n i c i p a l i t y  m a y  b y  o r d i -

24 n a n c e  o r  r e s o l u t i o n  a u t h o r i z e  t h e  i s s u a n c e  o f  r e v e n u e  a n t i c i p a t i o n

25 n o t e s .  T h e  g o v e r n i n g  b o d y  m a y  d e l e g a t e  t o  its c h i e f  f i s c a l  o f f i c e r

26 t h e  p o w e r  to i s s u e  the n o t e s  f r o m  t i m e  t o  time u n d e r  t h e  t e r m s  a n d

27 c o n d i t i o n s  o f  the o r d i n a n c e  o r  r e s o l u t i o n  that p r o v i d e s  f o r  the m a n n e r

28 o f  t h e i r  sale.

29 S e c .  2 9 . 4 7 . 0 3 0 .  I S S U A N C E  O F  N O T E S  I N  A N T I C I P A T I O N  O F  S T A T E ,

<*3
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F E D E R A L  G R A N T S .  (a) A  m u n i c i p a l i t y ,  o n  a d o p t i o n  o f  a l o n g - r a n g e  

c a p i t a l  i m p r o v e m e n t  b u d g e t  b y  o r d i n a n c e  o r  r e s o l u t i o n ,  m a y  b y  

r e s o l u t i o n  p r o v i d e  f o r  n e g o t i a b l e  o r  n o n n e g o t i a b l e  r e v e n u e  

a n t i c i p a t i o n  n o t e s  i n  a n  a m o u n t  not to e x c e e d  t h e  t o t a l  a m o u n t  o f  a n y  

s t a t e  o r  f e d e r a l  g r a n t s  f i n a l l y  c o m m i t t e d  f o r  t h e s e  p r o j e c t s .  T h e  

n o t e s  m a t u r e  n o  l a t e r  t h a n  t h e  e n d  o f  the n e x t  f i s c a l  y e a r .  T h e  n o t e s  

m a y  b e  f o r  s i n g l e  o r  m u l t i p l e  p r o j e c t s  o u t l i n e d  i n  t h e  a d o p t e d  c a p i t a l  

i m p r o v e m e n t  b u d g e t .

(b) If t h e  s t a t e  o r  f e d e r a l  g r a n t s  f o r  c a p i t a l  i m p r o v e m e n t  p r o ­

j e c t s  h a v e  n o t  b e e n  p a i d  to t h e  m u n i c i p a l i t y  b e f o r e  m a t u r i t y  o f  the 

n o t e s  i s s u e d  i n  a n t i c i p a t i o n  o f  the r e c e i p t  of t h e  r e v e n u e ,  the g o v­

e r n i n g  b o d y  m a y  i s s u e  n e w  n o t e s  in o r d e r  t o  m e e t  p a y m e n t  o f  t h e  n o t e s  

t h e n  m a t u r i n g  o r  m a y  r e n e w  t h e  o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  n o t e s .  

N e w  n o t e s  i s s u e d  o r  r e n e w a l s  o f  o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  n o t e s  

m a t u r e  n o t  l a t e r  t h a n  t h e  e n d  o f  t h e  n e x t  f i s c a l  y e a r .

Sec .  2 9 . 4 7 . 0 4 0 .  P R I O R I T Y  O F  R E P A Y M E N T .  T h e  p a y m e n t  o f  the 

p r i n c i p a l  a n d  i n t e r e s t  o n  r e v e n u e  a n t i c i p a t i o n  n o t e s  i s  p a y a b l e  f r o m  

r e v e n u e s ,  a n d  t h e i r  p a y m e n t  a d d i t i o n a l l y  s h a l l  b e  s e c u r e d  b y  a p l e d g e  

o f  the f u l l  f a i t h  a n d  c r e d i t  o f  the m u n i c i p a l i t y  i s s u i n g  them.

A R T I C L E  2. B O N D  A N T I C I P A T I O N  N O T E S .

Sec. 2 9 . 4 7 . 0 8 0 .  B O N D  A N T I C I P A T I O N  B O R R O W I N G .  A  m u n i c i p a l i t y  m a y  

b o r r o w  m o n e y  i n  a n t i c i p a t i o n  o f  the s a l e  o f  g e n e r a l  o b l i g a t i o n  and 

r e v e n u e  b o n d s  if

(1) the g e n e r a l  o b l i g a t i o n  b o n d s  to b e  s o l d  h a v e  b e e n  

a u t h o r i z e d  b y  o r d i n a n c e  a n d  r a t i f i e d  b y  a m a j o r i t y  v o t e  at a n  e l e c­

tio n ;

(2) the r e v e n u e  b o n d s  to b e  s o l d  h a v e  b e e n  a u t h o r i z e d  b y

o r d i n a n c e .

Sec. 2 9 . 4 7 . 0 9 0 .  I S S U A N C E  O F  N O T E S .  T h e  g o v e r n i n g  b o d y  s h a l l
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i s s u e  n e g o t i a b l e  o r  n o n n e g o t i a b l e  n o t e s  f o r  the a m o u n t s  b o r r o w e d  w i t h  

a m a t u r i t y  d a t e  n o t  to e x c e e d  o n e  y e a r  f r o m  t h e  d a t e  o f  i s s u e .  A l l  

n o t e s  a n d  t h e  i n t e r e s t  o n  t h e m  a r e  p a y a b l e  at f i x e d  p l a c e s  o n  o r  

b e f o r e  a  f i x e d  t i m e  f r o m  t h e  p r o c e e d s  of t h e  s a l e  o f  b o n d s  i n  a n t i c i­

p a t i o n  o f  w h i c h  t h e  o r i g i n a l  n o t e  o r  n o t e s  w e r e  i s s u e d ,  u n l e s s  the 

b o n d s  h a v e  n o t  b e e n  s o l d  b y  t h e  m a t u r i t y  d a t e  o f  the n o t e s .

S e c .  2 9 . 4 7 . 1 0 0 .  I S S U A N C E  O F  N E W  N O T E S .  I f  t h e  s a l e  o f  the b o n d s  

h a s  n o t  o c c u r r e d  b e f o r e  t h e  m a t u r i t y  o f  t h e  n o t e s  i s s u e d  i n  a n t i c i p a­

t i o n  o f  t h e  s a l e ,  t h e  g o v e r n i n g  b o d y  s h a l l  i s s u e  n e w  n o t e s  i n  o r d e r  to 

m e e t  p a y m e n t  o f  t h e  n o t e s  t h e n  m a t u r i n g ,  o r  s h a l l  r e n e w  t h e  o u t s t a n d­

i n g  b o n d  a n t i c i p a t i o n  n o t e s .  N e w  n o t e s  i s s u e d  o r  r e n e w a l s  of o u t ­

s t a n d i n g  b o n d  a n t i c i p a t i o n  n o t e s  b e a r  a m a t u r i t y  d a t e  n o t  to e x c e e d  

o n e  y e a r  f r o m  the d a t e  o f  i s s u e .  N o t e s ,  n e w  n o t e s ,  a n d  r e n e w a l s  of 

n o t e s  m a y  n o t  b e  o u t s t a n d i n g  f o r  a t o t a l  e l a p s e d  t i m e  of m o r e  t h a n  

t h r e e  y e a r s .

S ec.  2 9 . 4 7 . 1 1 0 .  R E P A Y M E N T  O F  N O T E S .  E v e r y  n o t e  is p a y a b l e  f r o m  

t h e  p r o c e e d s  o f  t h e  s a l e  o f  b o n d s  t h a t  t h e  n o t e s  a n t i c i p a t e d  o r  f r o m  

t h e  p r o c e e d s  o f  t h e  s a l e  o f  n e w  b o n d  a n t i c i p a t i o n  n o t e s .

Sec. 2 9 . 4 7 . 1 2 0 .  S E C U R I T Y .  (a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  

o f  t h i s  c h a p t e r  as t o  p a y m e n t  o f  n o t e s ,  n o t e s  i s s u e d  i n  a n t i c i p a t i o n  

o f  t h e  s a l e  o f  g e n e r a l  o b l i g a t i o n  b o n d s  a n d  the i n t e r e s t  o n  t h e m  are 

s e c u r e d  b y  t h e  f u l l  f a i t h  a n d  c r e d i t  o f  the m u n i c i p a l i t y .  T h e  m u n i ­

c i p a l i t y  m a y  l e v y  a d  v a l o r e m  t a x e s  f o r  p a y m e n t  w i t h o u t  1 n i t a t  o n  of 

r a t e  o r  a m o u n t .

(b) N o t e s  i s s u e d  i n  a n t i c i p a t i o n  of t h e  s a l e  o f  r e v e n u e  b o n d s  

a n d  t h e  i n t e r e s t  o n  t h e m  a r e  s e c u r e d  i n  t h e  s a m e  m a n n e r  a s  are the 

r e v e n u e  b o n d s  i n  a n t i c i p a t i o n  o f  w h i c h  t h e  n o t e s  are i s s u e d .

Sec .  2 9 . 4 7 . 1 3 0 .  L I M I T A T I O N .  T h e  t o t a l  a m o u n t  o f  n o t e s  i s s u e d  

a n d  o u t s t a n d i n g  m a y  at n o  t i m e  e x c e e d  t h e  t o t a l  a m o u n t  of b o n d s
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1 a u t h o r i z e d  to b e  i s s u e d .

2 Sec. 2 9 . 4 7 . 1 4 0 .  U S E  O F  P R O C E E D S .  T h e  p r o c e e d s  f r o m  t h e  s a l e  of

3 n o t e s  s h a l l  b e  u s e d  o n l y  f o r  t h e  p u r p o s e s  f o r  w h i c h  t h e  p r o c e e d s  f r o m

4  the  s a l e  o f  b o n d s  m a y  b e  u s e d ,  o r  to m e e t  p a y m e n t  o f  o u t s t a n d i n g  b o n d

5 a n t i c i p a t i o n  n o t e s .

6 A R T I C L E  3. G E N E R A L  O B L I G A T I O N  B O N D S .

7 Sec. 2 9 . 4 7 . 1 8 0 .  G E N E R A L  O B L I G A T I O N  B O N D S .  A  m u n i c i p a l i t y  m a y

8 a c q u i r e ,  c o n s  Lit: ft*' i m p r o v e ,  a n d  e q u i p  c a p i t a l  i m p r o v e m e n t s  a n d  i s s u e

9 n e g o t i a b l e  or n o n n e g o t i a b l e  g e n e r a l  o b l i g a t i o n  b o n d s  f o r  t h e s e  p u r -

1 0  p o s e s .

1 1  Sec. 2 9 . 4 7 . 1 9 0 .  V O T E  A N D  N O T I C E  O F  E X I S T I N G  I N D E B T E D N E S S  R E -

1 2  Q U I R E D .  (a) A  m u n i c i p a l i t y  m a y  i n c u r  g e n e r a l  o b l i g a t i o n  b o n d  d e b t

13 o n l y  a f t e r  a b o n d  a u t h o r i z a t i o n  o r d i n a n c e  is a p p r o v e d  b y  a m a j o r i t y

14 v o t e  at a n  e l e c t i o n .  A n y  m u n i c i p a l  v o t e r  m a y  v o t e  i n  t h e  b o n d  e l e c -

15 tio n ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law.

16 (b) B e f o r e  a g e n e r a l  o b l i g a t i o n  b o n d  i s s u e  e l e c t i o n ,  t h e  g o v e r n -

17 i n g  b o d y  s h a l l  h a v e  p u b l i s h e d  a n o t i c e  of t h e  t o t a l  e x i s t i n g  b o n d

18 i n d e b t e d n e s s  at l e a s t  o n c e  a  w e e k  f o r  t h r e e  c o n s e c u t i v e  w e e k s .  T h e

19 f i r s t  n o t i c e  s h a l l  b e  p u b l i s h e d  a t  l e a s t  20 d a y s  b e f o r e  the d a t e  of

2 0  t h e  e l e c t i o n .  A  n o t i c e  s h a l l  i n c l u d e

2 1  (1) t h e  c u r r e n t  t o t a l  g e n e r a l  o b l i g a t i o n  b o n d e d  i n d e b t e d -

2 2  n e s s ,  i n c l u d i n g  a u t h o r i z e d  b u t  u n s o l d  b o n d s  o f  t h e  m u n i c i p a l i t y ;

23  (2) t h e  c o s t  o f  t h e  d e b t  s e r v i c e  o n  t h e  c u r r e n t  i n d e b t e d -

2 4  n e s s ;

2 5  (3) t h e  t o t a l  a s s e s s e d  v a l u e  of p r o p e r t y  i n  t h e  m u n i c i p a l -

26  ity.

2 7  Sec. 2 9 . 4 7 . 2 0 0 .  P A Y M E N T .  (a) T h e  f u l l  f a i t h  a n d  c r e d i t  o f  a

2 8  m u n i c i p a l i t y  a r e  p l e d g e d  f o r  the p a y m e n t  of p r i n c i p a l  a n d  i n t e r e s t  o n

2 9  g e n e r a l  o b l i g a t i o n  b o n d s .  T h e  m u n i c i p a l i t y  m a y  l e v y  a d  v a l o r e m  t a x e s
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fo r  p a y m e n t  w i t h o u t  l i m i t a t i o n  o f  r a t e  o r  a m o u n t  t o  p a y  o r  s e c u r e  the 

p a y m e n t  o f  t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s ,  r e g a r d l e s s  o f  w h e t h e r  

t h e  b o n d s  a r e  i n  d e f a u l t  o r  i n  d a n g e r  o f  d e f a u l t .

(b) G e n e r a l  o b l i g a t i o n  b o n d s  i s s u e d  f o r  a c q u i r i n g ,  c o n s t r u c t i n g ,  

i m p r o v i n g  a n d  e q u i p p i n g  a m u n i c i p a l l y  o w n e d  u t i l i t y  o r  o t h e r  r e v e n u e -  

g e n e r a t i n g  e n t e r p r i s e  m a y  b e  a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  o f  t h e  

r e v e n u e  d e r i v e d  f r o m  o p e r a t i o n .  B o n d s  so s e c u r e d  a r e  n o t  s u b j e c t  t o  a 

d e b t  l i m i t a t i o n  i m p o s e d  b y  a  h o m e  r u l e  c h a r t e r .  T h i s  s u b s e c t i o n  

a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  4. R E V E N U E  B O N D S .

Sec. 2 9 . 4 7 . 2 4 0 .  R E V E N U E  B O N D S .  (a) A  m u n i c i p a l i t y  m a y  i s s u e

n e g o t i a b l e  o r  n o n n e g o t i a b l e  r e v e n u e  b o n d s  f o r  a p u b l i c  e n t e r p r i s e  or

p u b l i c  c o r p o r a t i o n  o f  t h e  m u n i c i p a l i t y  w h e r e  t h e  o n l y  s e c u r i t y  is t h e  

r e v e n u e  o f  t h e  p u b l i c  e n t e r p r i s e  o r  c o r p o r a t i o n .

(b) A  m u n i c i p a l i t y  m a y  i s s u e  its r e v e n u e  b o n d s  t o  f i n a n c e  t h e  

p u r c h a s e  o f  r e s i d e n t i a l  m o r t g a g e  l o a n s .  T h e  r e v e n u e  b o n d s  i s s u e d

u n d e r  t h i s  s u b s e c t i o n  a r e  p a y a b l e  s o l e l y  f r o m  t h e  p r i n c i p a l  a n d  i n t e r ­

est o f  t h e  m o r t g a g e  l o a n s  a n d  f r o m  o t h e r  a m o u n t s  p l e d g e d  by t h e  m u n i ­

c i p a l i t y ,  e x c e p t  the p l e d g e  o f  r e v e n u e s  d e r i v e d  f r o m  t a x e s .  R e v e n u e  

b o n d s  i s s u e d  u n d e r  t h i s  s u b s e c t i o n  do n o t  c o n s t i t u t e  a g e n e r a l  o b l i ­

g a t i o n  o f  t h e  m u n i c i p a l i t y .

Sec. 2 9 . 4 7 . 2 5 0 .  N O  E L E C T I O N  R E Q U I R E D .  A n  e l e c t i o n  is n o t  r e ­

q u i r e d  to a u t h o r i z e  t h e  i s s u a n c e  a n d  s a l e  o f  r e v e n u e  b o n d s ,  u n l e s s

o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e .

Sec. 2 9 . 4 7 . 2 6 0 .  C O N S T R U C T I O N .  T h e  p r o h i b i t i o n s  o f  A S  3 7 . 1 0 . 0 8 5  

do n o t  a p p l y  t o  t h e  i s s u a n c e  of r e v e n u e  b o n d s  o r  t h e  u s e  of p r o c e e d s  

f r o m  r e v e n u e  b o n d s  b y  a  h o m e  r u l e  o r  g e n e r a l  l a w  m u n i c i p a l i t y .

A R T I C L E  5. R E F U N D I N G  B O N D S .

Sec. 2 9 . 4 7 . 3 0 0 .  A U T H O R I Z A T I O N .  I f  a m u n i c i p a l i t y  h a s
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1 o u t s t a n d i n g  g e n e r a l  o b l i g a t i o n  o r  r e v e n u e  b o n d s  a n d  t h e  g o v e r n i h g  b o d y

2 d e t e r m i n e s  t h a t  i t  w o u l d  b e  f i n a n c i a l l y  a d v a n t a g e o u s  t o  r e f u n d  t h e

3 b o n d s ,  t h e  m u n i c i p a l i t y  m a y  p r o v i d e  b y  o r d i n a n c e  o r  r e s o l u t i o n  f o r  t h e

4  i s s u a n c e  o f  n e g o t i a b l e  o r  n o n n e g o t i a b l e

5 (1) g e n e r a l  o b l i g a t i o n  r e f u n d i n g  b o n d s ;  o r
I

6 (2) r e v e n u e  r e f u n d i n g  b o n d s .

7 Sec. 2 9 . 4 7 . 3 1 0 .  E F F E C T  O F  R E F U N D I N G  B O N D S .  T h e  r e f u n d i n g  b o n d s

8 m a y  t a k e  u p  a n d  r e f u n d  a l l  o f  p a r t  of o u t s t a n d i n g  b o n d s  a t  o r  b e f o r e

9 t h e i r  m a t u r i t y  o r  r e d e m p t i o n  d a t e .  T h e  g o v e r n i n g  b o d y  m a y  i n c l u d e

10 v a r i o u s  s e r i e s  a n d  i s s u e s  o f  b o n d s  i n  a  s i n g l e  i s s u e  o f  r e f u n d i n g

11 b o n d s .

12 Sec. 2 9 . 4 7 . 3 2 0 .  N O  E L E C T I O N  R E Q U I R E D .  A n  e l e c t i o n  is n o t  re-

13 q u i r e d  to a u t h o r i z e  t h e  i s s u a n c e  a n d  s a l e  o f  r e f u n d i n g  b o n d s .  T h e i r

14 i s s u a n c e  m a y  b e  a u t h o r i z e d  a n d  a l l  p r o c e e d i n g s  w i t h  r e f e r e n c e  to t h e m

15 p r e s c r i b e d  b y  o r d i n a n c e .  H o w e v e r ,  w h e n  it i s  d e s i r a b l e  to u s e  g e n e r a l

16 o b l i g a t i o n  b o n d s  to r e f u n d  a  r e v e n u e  b o n d  i s s u e ,  t h e  g o v e r n i i  g b o d y

17 s h a l l  c a l l  a n  e l e c t i o n  o n  t h e  q u e s t i o n .

18 Sec. 2 9 . 4 7 . 3 3 0 .  P A Y M E N T  O F  R E F U N D I N G  B O N D S .  G e n e r a l  o b l i g a t i o n

19 r e f u n d i n g  b o n d s  a r e  p a y a b l e  a c c o r d i n g  t o  A S  2 9 . 4 7 . 2 0 0 .  R e v e n u e  re-

20  f u n d i n g  b o n d s  a r e  p a y a b l e  a c c o r d i n g  t o  A S  2 9 . 4 7 . 2 4 0 .

2 1  Sec. 2 9 . 4 7 . 3 4 0 .  S A L E  O F  R E F U N D I N G  B O N D S .  G e n e r a l  o b l i g a t i o n  o r

2 2  r e v e n u e  r e f u n d i n g  b o n d s  m a y ,  at t h e  d i s c r e t i o n  o f  t h e  g o v e r n i n g  b o d y ,

23 b e  e x c h a n g e d  f o r  the b o n d s  b e i n g  r e f u n d e d ,  o r  m a y  b e  s o l d  at p u b l i c  o r

24  p r i v a t e  s a l e .  T h e y  m a y  b e  i s s u e d  a n d  d e l i v e r e d  at a n y  t i m e  b e f o r e  t h e

25  d a t e  o f  m a t u r i t y  o r  r e d e m p t i o n  o f  t h e  r e f u n d e d  b o n d s .

26 A R T I C L E  6. M I S C E L L A N E O U S  P R O V I S I O N S .

27 Sec. 2 9 . 4 7 . 3 9 0 .  O T H E R  M U N I C I P A L  F I N A N C I N G .  (a) A  m u n i c i p a l i t y

28 m a y  a u t h o r i z e  b y  o r d i n a n c e  o r  r e s o l u t i o n  t h e  i s s u a n c e  o f  n e g o t i a b l e  o r

2 9  n o n n e g o t i a b l e  r e v e n u e  b o n d s  to f i n a n c e  a n y  p r o j e c t  t h a t  s e r v e s  a
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1 p u b l i c  p u r p o s e ,  a n d  t h e  b o n d s  s h a l l  b e  s e c u r e d  a n d  p a y a b l e  f r o m  a n y

2 s o u r c e  e x c e p t  r e v e n u e s ,  i n c l u d i n g  t a x  r e v e n u e ,  o f  t h e  m u n i c i p a l i t y .

3 (b) B o n d s  i s s u e d  u n d e r  t h i s  s e c t i o n  a r e  n o t  a d e b t  o r  l i a b i l i t y

4  o f  t h e  m u n i c i p a l i t y  a n d  d o  n o t  c r e a t e  o r  c o n s t i t u t e  a n  i n d e b t e d n e s s ,

5 l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t h e  m u n i c i p a l i t y ,  n o r  d o  t h e y  c o n s t i t u t e  a

6 p l e d g e  o f  f a i t h ,  c r e d i t ,  o r  t a x i n g  p o w e r  o f  t h e  m u n i c i p a l i t y .  E a c h

7 b o n d  m u s t  c o n t a i n  o n  its f a c e  a  s t a t e m e n t  t h a t  t h e  m u n i c i p a l i t y  is n o t

8 o b l i g a t e d  to p a y  t h e  p r i n c i p a l  o r  t h e  i n t e r e s t  o n  t h e  b o n d s  e x c e p t

9 f r o m  t h o s e  s o u r c e s  i n d i c a t e d ,  a n d  t h a t  n e i t h e r  t h e  f a i t h  a n d  c r e d i t

10 n o r  t h e  t a x i n g  p o w e r  o f  t h e  m u n i c i p a l i t y  is p l e d g e d  to the p a y m e n t  o f

11 p r i n c i p a l  o r  i n t e r e s t  o n  t h e  b o n d .

12 (c) A  m u n i c i p a l i t y  m a y

13 (1) l o a n  t h e  p r o c e e d s  o f  t h e  b o n d s  i s s u e d  u n d e r  t h i s  s e c-

14  t i o n ;

15 (2) p l e d g e ,  m o r t g a g e  o r  a s s i g n  m o n e y ,  l e a s e s ,  a g r e e m e n t s ,

16 p r o p e r t y ,  o r  o t h e r  a s s e t s  o f  t h e  p r o j e c t  b e i n g  f i n a n c e d ;

17 (3) e n t e r  i n t o  c o v e n a n t s  a n d  a g r e e m e n t s  c o n c e r n i n g  b o n d s

18 i s s u e d  u n d e r  t h i s  s e c t i o n  t h a t  t h e  m u n i c i p a l i t y  d e t e r m i n e s  t o  be de-

19 s i r a b l e ;

2 0  (4) p r o v i d e  f o r  a n y  m a t t e r  t h a t  a f f e c t s  t h e  s e c u r i t y  o f  the

2 1  b o n d s .

2 2  (d) I n  t h i s  s e c t i o n

23  (1) " b o n d s "  m e a n s  b o n d s ,  n o t e s ,  o r  o t h e r  e v i d e n c e  of in-

2 4  d e b t e d n e s s ;

25  (2) " p r o j e c t "  i n c l u d e s  c o m m e r c i a l ,  m a n u f a c t u r i n g ,

26 a g r i c u l t u r a l ,  i n d u s t r i a l ,  r e s i d e n t i a l  h o u s i n g ,  r e c r e a t i o n ,  t o u r i s m ,

2 7  a n d  m e d i c a l  p r o j e c t s  a n d  p r o g r a m s .

28 Sec. 2 9 . 4 7 . 4 0 0 .  S A L E .  B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r

29 m a y  b e  s o l d  at e i t h e r  p u b l i c  or p r i v a t e  s a l e  b y  t h e  m u n i c i p a l i t y  i n
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1 the m a n n e r  and at the price it determines.

2 Sec. 29.47.410. FORMS AND TERMS. The municipality may by ordi-

3 nance or resolution fix the date, denominations, maturities, rate or

4 rates of interest, redemption terms, registration privileges, manner

5 of execution, signatures required, purchase price, man n e r  of sale, and

6 other requirements for issuing bonds or notes under this chapter. If

7 an official whose signature appears on the bonds or coupons ceases to

8 be an official before delivery of the bonds, the signature of the

9 former official is v alid as if the former official had remained in

10 office until delivery.

11 Sec. 29.47.420. INTEREST RATE. The interest rate payable on a

12 bond or note issued u n d e r  this chapter shall be determined by the

13 municipality and is not subject to the usury rate limitations of

14 AS 45.45.010.

15 Sec. 29.47.430. REDEMPTION BEFORE MATURITY. A  bond or note

16 issued under this chapter m a y  be made subject to redemption before

17 maturity as stated in the a u t h orization or in the bond or note.

18 Sec. 29.47.440. B O R O U G H  INDEBTEDNESS. (a) A  borough m a y  incur

19 indebtedness

20 (1) on an areawide basis for areawide functions; or

21 (2) on  a nonareawide basis for functions performed only in

22 the boro ug h  area outside all cities; or

23 (3) on a service area basis for functions performed only in

24 a service area.

25 (b) Payment of debt principal and interest as wel l as other

26 costs shall be derived from the area incurring the debt under (a)(2)

27 or (a)(3) of this section, except that the full faith and credit of

28 the entire borough may be pled g e d to guarantee payment of principal

29 and interest.
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(c) If the bonded debt to be incurred by a borough is a n  area- 

wide debt, the vote is areawide. If the full faith and credit of the 

entire borough is pledged for the payment of the debt of the borough 

area outside all cities or of a service area, an areawide election is 

held and the proposition must pass bot h  areawide an d  in the area that 

will benefit from the improvement. If the bonded indebtedness to be 

incurred is limited to the borough area outside all cities, the vote 

is limited to voters outside all cities. If the indebtedness to be 

incurred is limited to a service area, the v ote is limited to voters 

in the service area. Only the full faith and credit of the area 

voting on the indebtedness is pledged for the payment of the debt.

(d) The indebtedness of a municipality reclassified under 

AS 29.04.040 - 29.04.060 is not affected by reclassification. All 

property in a municipality that is reclassified remains subject to 

taxation to amortize bonded or other indebtedness affecting the m u n i­

cipality and authorized on the effective date of reclassification.

Sec. 29.47.450. SERVICE ARE A  DEBT. The indebtedness of a s e r­

vice area acquired under AS 29.47.440 remains the indebtedness of the 

area that incurred the debt, notwithstanding a subsequent court d e t e r­

mination that the service area was not validly formed under law or by 

virtue of a defect in the proceedings creating the service area. All 

property in the service area remains subject to taxation to pay the 

bonded indebtedness.

* Sec. 15. A S  29 is amended by adding a new chapter to read:

CHAPTER 55. MU N I CI P A L  PROGRAMS.

Sec. 29.55.010. CREATION OF L OCAL HISTORICAL DISTRICT CO M M I S­

SIONS. The governing body of a m u n i c ipality may establish a local 

historical district commission or designate the planning commission or 

itself to serve as the historical district commission.
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1 Sec. 29.55.020. ESTABLISHMENT OF H I S T O RI C A L  DISTRICTS. (a) In

2 addition to existing municipal authority providing for the preserva-

3 tion, protection, and maintenance of historic sites, the local histor-

4 ical district commission, in consultation w ith the Historic Sites

5 Advisory Committee in the Department of Natural Resources, may estab-

6 lish historical districts within the boundaries of the municipality,

7 (b) A h istorical district shall be a reasonably compact area of

8 historical significance in w hich two or mor e  structures important in

9 state or national history, and related by physical proximity or his-

10 torical association, are located. For purposes of this section,

11 "structures important in state or national history" means properties

12 recommended by historical district commissions that are listed in the

13 National Register of Historic Places or are characteristic of the

14 Russian-American period before October 18, 1867, the early territorial

15 period before 1930, or early Native heritage, reflecting the indige-

16 nous characteristics of Native culture in Alaska. On recommendation

17 of the governing body of a municipality and the Historic Sites Advi-

18 sory Committee, the Department of Natural Resources maj by regulation

19 formulate additional criteria for the establishment of historical

20 districts not inconsistent with this subsection.

21 (c) The establishment of a historical district under this sec-

22 tion shall be consistent with any applicable comprehensive plan for

23 the municipality.

24 * Sec. 16. AS 29 is amended by adding a ne w  chapter to read:

25 CHAPTER 60. STATE PROGRAMS.

26 ARTICLE 1. M U NICIPAL TAX RESOURCE EQUALIZATION.

27 Sec. 29.60.010. STATE EQUALIZATION O F  TAX RESOURCES F O R  MUNICI-

28 PA L  SERVICES. (a) During eac h  fiscal year the department shall

29 compute an equalization entitlement for municipal services provided by

I
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1 a taxing unit.

2 (b) The equalization entitlement computed for a taxing unit is

3 based on the population, relative ability to generate revenue, and

4 local tax burden of the taxing unit and is determined by the applica-

5 tion of the formula

6 Entitlement = P x R

7 where P = population, and

8 R = millage rate equivalent, determined by dividing the sum

9 of the locally generated revenue of the taxing unit by one-tenth of

10 one percent of the full and true value of assessed property of the

11 taxing unit determined under AS 29.60.030(d); however, the per capita

12 property value used under this subsection may not be less than 15

13 percent of the statewide average pe r  capita full and true assessed

14 property value.

15 (c) For purposes of this section, locally generated revenue

16 (1) includes

17 (A) the actual revenue derived from the levy and

18 collection of local taxes in the taxing unit for municipal ser-

19 vices during the p r eceding fiscal yea r  of the taxing unit;

20 (B) motor vehicle payments received by the municipal-

21 ity during the preceding fiscal year under AS 28.10.431;

22 (C) revenue from fees, rentals, leases, penalties,

23 licenses or permits received during the preceding fiscal y e a r  by

24 the municipality for a function or service over which it has con-

25 trol, including revenues derived from parks and recreation ser-

26 vices, mass transit, offstreet parking, and garbage and solid

27 waste disposal services;

28 (D) special assessments received during the preceding

29 fiscal year; and
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1 (E) payments received by a municipality from a utility

2 that are in place of taxes levied and collected by the municipal-

3 i t y ;

4 (2) excludes

5 (A) revenue derived from the levy and collection of

6 municipal taxes and appropriated for the operating expenses and

7 debt service of utilities;

8 (B) revenue from interest earned on investments and

9 from the sale and lease of land or equipment; and

10 (C) all other revenue from whatever service derived.

11 Sec. 29.60.020. DETER MI N A T I O N  OF POPULATION. For purposes of

12 AS 29.60.010 - 29.60.080, the p o p ul a t i o n  of a taxing unit shall be

13 determined annually by the latest figures of the United States Bureau

14 of the Census or other popul a t i o n  data that in the judgment of the

15 department is reliable.

16 Sec. 29.60.030. DETER M I NA T I O N  OF MILLAGE RATE EQUIVALENT. (a)

17 The department may require a munic i p a l i t y  to return a certification,

18 signed by the municipal treasurer or m ana g e r and the mayor, that pro-

19 vides an estimate of the locally generated revenue received by the

20 municipality during the preceding fiscal year.

21 (b) By October 15 of each year, the department shall make an

22 initial determination of the millage rate equivalent of each taxing

23 unit to be used for computing and distributing equalization entitle-

24 ments for the current fiscal y e a r  under AS 29.60.010 - 29.60.080. The

25 department shall base the initial determination on the estimates in

26 the certification returned by a m u n i c ipality under (a) of this sec-

27 tion.

28 (c) As early as possible, but not later than December 15 of each

29 year, the department shall make a finul determination of the millage
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1 rate equivalent of each taxing unit to use to compute and distribute

2 equalization entitlements under AS 29.60.010 - 29.60.080. The depart-

3 ment shall base the determination on audits, financial statements and

4 other financial reports prepared and submitted by a municipality. The

5 department shall adjust the locally generated revenue reported by a

6 municipality to exclude the municipal revenue claimed that does not

7 qualify for inclusion in or recognition as locally generated revenue

8 for municipal purposes under AS 29.60.010(c)(1). The adjustment shall

9 be made by deducting from total revenue claimed by the municipality

10 the amount of the department's estimate of revenue that is not recog-

11 nized for municipal purposes.

12 (d) The full and true assessed property value shall be deter-

13 mined by the department in the manner provided for the computation of

14 state aid to education under AS 14.17.140. W hen the determination of

15 locally generated revenue includes revenue of a utility received under

16 AS 29.60.010(c)(1)(E), the full and true assessed property value shall

17 include the computed assessed value of the utility, determined by

18 dividing the amount of the payment in place of taxes made by the

19 utility by the millage rate that would apply to the utility if the

20 utility were subject to levy and collection of taxes under AS 29.45.

21 (e) In addition to the computation for municipalities that levy

22 and collect a property tax, the department shall determine an esti-

23 mated full and true assessed property value under (d) of this section

24 for

25 (1) each municipality that is a school district and that

26 does not levy and collect a property tax;

27 (2) each second class city w i t h  a p o pulation of 750 or more

28 persons; however, a computation is not required under this paragraph

29 more often than once during a period of three successive calendar

SCS CSHB 7 2 (Jud) -158-



1 y e a r s ; and

2 (3) all other second class cities, by determining the

3 average per capita full and true assessed property value of all cities

4 having a population of less than 750 persons in w h i c h  an assessment

5 has b een completed by a municipality or for w h i c h  a determination is

6 not mad e  under (1) or (2) of this subsection.

7 (f) The department shall annually compute a statewide average

8 per capita full and true assessed property value.

9 Sec. 29.60.040. REPORTS. A payment of an equalization entitle-

10 ment may not be made to a municipality u nd e r  AS 29.60.010 - 29.60.080

11 until the municipality has submitted its certificate of estimated

12 revenue and its financial report to the department for the fiscal year

13 preceding the year for which the equalization entitlement is sought,

14 together with a budget for the municipality's current fiscal year.

15 The financial report shall include a listing of general revenue col-

16 lected from taxes levied and assessed and any other revenue that, in

17 the opinion of the municipal officials, is eligible for inclusion in

18 computations cf the locally gen«..„ced revenue of the taxing unit.

19 Sec. 29.60.050. LIMITATION ON COMPUTATION AN D U S E  OF PAYMENTS.

20 (a) A n  equalization entitlement generated by the tax levy of a taxing

21 unit may be used only for authorized expenditures of that taxing unit,

22 but up to 15 percent of the payment of an equalization entitlement

23 generated by areawide revenue of a muni ci p a l i t y  may be used by the

24 municipality for areawide or nonareawide purposes at the discretion of

25 its governing body. This subsection applies to home rule and general

26 law municipalities.

27 (b) A n  equalization entitlement determined w i t h  reference to

28 revenue other than revenue obtained from the levy and collection of

29 taxes may be used for areawide or nonareawide purposes, at the
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discretion of the governing body.

Sec. 29.60.060. TAX EQUALIZATION ACCOUNT. The tax equalization 

account is established. Money to carry out the provisions of A S  29.- 

60.010 - 29.60.080 shall be allocated by the department to the a c­

count. The amount allocated to the account shall be fully distributed 

by the department as payments to municipalities to fulfill each share 

authorized under AS 29.60.010. The amount allocated to the account 

shall be distributed by the department pro rata among eligible m u n i c i­

palities .

Sec. 29.60.070. ADMINISTRATION. (a) The department may adopt 

regulations necessary to implement AS 29.60.010 - 29.60.080. The

regulations shall include, among other provisions,

(1) procedures and filing dates for submitting certifica­

tion and financial reports;

(2) procedures for obtaining information required to com­

pute and determine the municipality's millage rate equivalent; and

(3) procedures by which the department shall notify a 

municipality in writing of the reasons for a p r o p o s e d disallowance or 

adjustment of any factor bearing upon the d et e r m i n a t io n  of the m u n i­

cipality's entitlement and by which the municipality will be provided 

reasonable time in which to respond or to challenge the department's 

determination.

(b) The department shall make reasonable efforts to advise and 

assist municipalities in collecting information and completing reports 

necessary for the determination of entitlements under AS 29.60.010 - 

29.60.080.

(c) The department shall, by regulation, classify for inclusion 

or exclusion as a component of a municipality's mill a g e  rate e q u i v a­

lent under AS 29.60.010 any tax revenue appropriated for a utility not
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included in the definition set out in AS 29.60.080(2).

Sec. 29.60.080. DEFINITIONS. In AS 29.60.010 - 29.60.080

(1) "taxing unit" means a municipality and

(A) in a borough or unified municipality, a service 

area or the entire area outside cities;

(B) in a city, a differential tax zone;

(2) "utility" means electric, water, sewer, gas heat, t el e­

phone, or refuse and garbage collection service.

ARTICLE 2. STATE AID FOR MISCELLANEOUS PURPOSES.

Sec. 29.60.100. REVENUE SHARING PAYABLE. In addition to the 

equalization entitlements paid under AS 29.60.010 - 29.60.080, during 

each fiscal year the department shall pay aid

(1) to a municipality or other eligible recipient that has

the power to provide the services described in AS 29.60.110 - 29.60.-

130 and exercises the power in the manner required by AS 29.60.100 - 

29.60.180;

(2) to an unincorporated community under AS 29.60.140.

Sec. 29.60.110. STATE AID TO MUNICIPALITIES FOR ROADS. (a) The

department shall pay to a municipality that has power to provide for

road maintenance and exercises that power, $2,500 a mile for each mile 

of road, street, or highway maintained by the municipality, excluding

(1) the official state highway system, (2) roads, streets, or highways 

not dedicated to public use, (3) roads, streets, or highways m a i n­

tained under the local service road program (AS 19.30.111 - 19.30.-

251), and (4) alleyways, in accordance with regulations adopted by the 

Department of Transportation and Public Facilities. A payment may not 

be made under this subsection for maintenance of a road that is not 

used by automotive equipment.

(b) A  frozen waterway and a connection from an inhabited area to
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1 a waterway that may be safely used for public transportation by auto-

2 motive equipment and is so used during a port i o n  of a year is eligible

3 for a payment of $1,500 per mile if the waterway and connection are

4 maintained during the period of use by a municipality or combination

5 of municipalities. The department, after consultation w it h  the De-

6 partment of T r a nsportation and Public Facilities, shall determine

7 which waterways and connections qualify and, where the waterways or

8 connections lie outside the corporate limits of a municipality, which

9 municipalities shall receive the payments u nder this subsection,

10 unless the municipalities involved have agreed in writing to a partic-

11 ular distribution.

12 Sec. 29.60.120. STATE A I D  TO MUNICIPALITIES AND OTHER ELIGIBLE

13 RECIPIENTS FOR HEALTH FACILITIES AN D  HOSPITALS. (a) The department

14 shall pay

15 (1) to a municipality that has the power to provide hospi-

16 tal facilities and services and that exercises that power, $1,000 per

17 bed for each bed actually used for patient care, limited to the number

18 of beds provided for in the construction design of the hospital, or

19 $250,000 a hospital for those hospitals with 10 or more beds, or

20 $50,000 a hospital for those hospitals with less than 10 beds, as the

21 municipality may elect; money received under this paragraph may be

22 used only for hospitals and shall be apportioned among qualifying

23 hospitals as the municipality determines;

24 (2) on the basis set out in (1) of this subsection to a

25 municipality for a nonprofit hospital not operated by a municipality

26 if the municipality first certifies to the department that the non-

27 profit hospital is in compliance with all standards for hospitals that

28 have been adopted by the municipality; money may not be paid on behalf

29 of a nonprofit hospital without this certification; payments to the
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1 municipality shall be transferred to the nonprofit hospital in accor-

2 dance with  the basis by w hich the payment was generated by the hospi-

3 tal, and shall be applied to the annual cost of operation and mainte-

4 nance of the hospital or for the provision of health care service at

5 the hospital as the directors of the hospital determine;

6 .(3) to a municipality in which a licensed health facility

7 is operated, $2,000 per bed for each bed actually used for patient

8 care, limited to the number of beds provided for in the construction

9 design of the health facility, or $8,000 per health facility as the

10 municipality determines.

11 (b) A  hospital may not receive payment under both (a)(1) andr
12 (a)(2) of this section.

13 (c) M oney received by a municipality under (a)(3) of this sec-

14 tion shall be used for expenses of health services or operation and

15 maintenance of health facilities as the municipality determines.

16 (d) Before money may be distributed under this section, the com-

17 missioner of health and social services shall certify to the commis-

18 sioner of community and regional affairs that any accumulation of

19 assets by nonprofit corporations or other recipients under this sec-

20 tion is dedicated irrevocably to a public purpose.

21 (e) Subsections (a) and (c) of this section apply to home rule

22 and general law municipalities.

23 (f) In this section

24 (1) "health facility"

25 (A) means a facility that is licensed or certified by

26 the state or approved under regulations adopted by the department

27 and that is owned or operated or both by a municipality or by a

28 nonprofit corporation or other nonprofit sponsor;

29 (B) includes a public health center, maternity home,
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1 community mental health center, facility for the mentally or

2 physically handicapped, nursing home, convalescent center,

3 domestic violence or sexual assault shelter q u a l i f i e d’to receive

4 a grant or contract under AS 18.66, or alcohol or drug abuse

5 facility that meets standards established under AS 47.37;

6 (C) excludes a facility operated or wholly supported

7 by the state or the federal government;

8 (2) "hospital" means a licensed hospital determined by the

9 Department of Health and Social Services to be a general or special

10 hospital; the term excludes a facility operated or wholly supported by

11 the state or the federal government.

12 Sec. 29.60.130. STATE AID TO V O LUNTEER FIRE DEPARTMENTS NOT IN

13 ORGANIZED MUNICIPALITY. (a) The department shall pay to a volunteer

14 fire department registered with the state fire marshal and serving an

15 area not in an organized municipality a sum for protection purposes

16 equal to $10 per capita for the population served by the fire depart-

17 ment, as determined by the state fire marshal.

18 (b) A grant shall be made under (a) of this section to facili-

19 tate the organization of a volunteer fire department in an area not in

20 an organized municipality, upon application of the proposed fire

21 protection group to the state fire marshal and upon approval of appli-

22 cations according to standards of organization and service prescribed

23 by regulations adopted by the state fire marshal.

24 Sec. 29.60.140. STATE AID TO UNINCORPORATED COMMUI'TTIES. (a)

25 The department shall pay to each unincorporated community an entitle-

26 ment of $25,000 each fiscal year to be used for a public purpose. The

27 department with advice from the Department of Law shall determine

28 whether there is in each unincorporated community an incorporated

29 nonprofit entity or a Native village council that will agree to
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receive and spend the entitlement. If there is more than one 

q ualified entity in an unincorporated community, the department shall 

pay the money under the entitlement to the entity that the department 

finds most qualified to receive and spend the money. The department 

may not pay money under an entitlement to a Native village council 

unless the council waives immunity from suit for claims arising out of 

activities of the council related to the entitlement. A  waiver of 

immunity from suit under this subsection must be on a form provided by 

the Department of Law. If there is no qualified incorporated 

nonprofit entity or Native village council in an unincorporated 

community that is willing to receive money u nder an entitlement, the 

entitlement for that unincorporated community may not be paid. 

Neither this subsection nor any action taken under it enlarges or 

diminishes the governmental authority or j u r i s diction of a Native 

village council.

(b) In this section "unincorporated community" means a place in 

the unorganized borough that is not incorporated as a city an d  in 

w hich 25 or more persons reside as a social unit.

Sec. 29.60.150. POPULATION DETERMINATION. * For purposes of 

AS 29.60.100 - 29.60.180, population shall be determined by the latest 

figures of the United States Bureau of the Census or other population 

data that in the judgment of the department is reliable.

Sec. 29.60.160. ARE A  COST-OF-LIVING DIFFERENTIAL. (a) Payments 

to a municipality or other eligible recipient under AS 29.60.110 - 

29.60.130 shall reflect area cost-of-living differentials. Payments 

shall be based on the sum of pe r capita, per mile and pe r  bed or 

facility grants due each municipality or other recipient multiplied by 

the appropriate area cost-of-living differential. The area cost-of- 

living differential for each recipient shall be determined annually by
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1 election district under the provisions of AS 39.27.030. Application

2 of the area cost-of-living differential may not result in distribution

3 of an amount less than the amount of the payment determined without

4 reference to application of this section.

5 (b) The election districts used to establish area cost-of-living

6 differentials under (a) of this section are those designated by the

7 proclamation of reapportionment and redistricting of December 7, 1961,

8 and retained for the house of representatives by proclamation of the

9 governor September 3, 1965.

10 Sec. 29.60.170. MISCELLANEOUS SERVICES ACCOUNT. The miscella-

11 neous services account is established. Money to carry out the provi-

12 sions of AS 29.60.100 - 29.60.180 shall be allocated by the department

13 to the account in accordance w ith AS 29.60.280. If amounts in the

14 account are insufficient to pay each municipality's or other recip-

15 ient's share authorized under AS 29.60.100 - 29.60.180, the amounts

16 that are available shall be distributed pro rata among eligible muni-

17 cipalities and other recipients.

18 Sec. 29.60.180. REGULATIONS. The department shall adopt regula-

19 tions necessary to carry out the purposes of AS 29.60.100 - 29.60.180.

20 The regulations shall include minimum standards required to qualify a

21 municipality or other recipient for payments for each service. The

22 department may require a municipality or other recipient to submit a

23 performance report adequate to demonstrate to the department that a

24 service for which payment is requested under AS 29.60.100 - 29.60.180

25 was performed by the municipality or other recipient and meets minimum

26 standards of service prescribed by regulation.

27 ARTICLE 3. ADMINISTRATION OF STATE AID PROGRAMS.

28 Sec. 29.60.280. ALLOCATION A N D  DISTRIBUTION. (a) Each year,

29 the department shall allocate money appropriated to the accounts
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I

1 established in AS 29.60.060, 29.60.170, and former AS 29.90.020 in the

2 amounts determined by the legislature.

3 (b) Money in the miscellaneous services account established in

4 AS 29.60.170 that exceeds the amount required to fully fund distribu-

5 tions authorized by AS 29.60.100 - 29.60.180 shall be reallocated to

6 the tax equalization account establish :d in AS 29.60.060 and distri-

7 buted according to the provisions of AS 29.60.010 - 29.60.080.

8 (c) Money in the hospital and health facility construction

9 assistance account established in former AS 29.90.020 that exceeds the

10 amount required to fully fund distributions authorized by sec. 9, ch.

11 95, SLA 1983 shall be reallocated to the tax equalization account

12 established in AS 29.60.060 and distributed according to the provi-

13 sions of AS 29.60.010 - 29.60.080.

14 Sec. 29.60.290. QUALIFICATION FOR MINIMUM PAYMENT. (a) A

15 municipality qualifying for an entitlement under AS 29.60.010 - 29.-

16 60.080 or 29.60.100 - 29.60.180 shall receive a minimum payment of

17 $25,000 plus an area cost-of-living differential for each fiscal year

18 if

19 (1) the municipality has conducted a regular election

20 during the fiscal year preceding the year for w hich payment of an

21 entitlement is authorized by AS 29.60.010 - 29.60.080 or 29.60.100 -

22 29.60.180 and has reported the results of the election to the commis-

23 sioner;

24 (2) regular meetings of the governing body are held in the

25 municipality during the fiscal year preceding the year for w hich

26 payment of an entitlement is authorized by AS 29.60.010 - 29.60.080 or

27 29.60.100 - 29.60.180 and a record of the proceedings is maintained;

28 (3) a municipal budget has been adopted for the fiscal year

29 during which payment of an entitlement is authorized by AS 29.60.010 -
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1 29.60.080 or 29.60.100 - 29.60.180 and an audit or financial statement

2 for the preceding fiscal year has been prepared and furnished to the

3 department in accordance w ith AS 29.20.640(a); and

4 (4) local ordinances adopted by the municipality have been

5 codified in accordance wit h AS 29.25.050.

6 (b) The area cost-of-living differential payable to each munici-

7 pality under this section shall be determined annually by election

8 district under the provisions of AS 39.27.030. Except as provided in

9 AS 29.60.300, application of the area cost-of-living differential may

10 not result in a payment that is less than the minimum payment deter-

11 mined under (a) of this section. For purposes of this subsection, the

12 election districts used are those designated by the proclamation of

13 reapportionment and redistricting of December 7, 1961, and retained

14 for the house of representatives by proclamation of the governor

15 September 3, 1965.

16 (c) The department shall pay to each municipality eligible to

17 receive a minimum payment under this section an amount equal to the

18 difference between the minimum payment determined under (a) and (b) of

19 this section and the sum of the amounts payable for the same fiscal

20 year under AS 29.60.010 - 29.60.080 and 29.60.100 - 29.60.180.

21 (d) A payment under this section may be prorated and reduced

22 under AS 29.60.300.

23 (e) Payments under this section shall be made from the money

24 allocated to the tax equalization account established in AS 29.60.060.

25 Sec. 29.60.300. PRORATION OF PAYMENTS. (a) Payments under

26 AS 29.60.290 and 29.60.010 - 29.60.180 shall equal the amount allo-

27 cated to the tax equalization account (AS 2^.60.060), adjusted in

28 accordance w ith AS 29.60.280.

29 (b) Adjustments of payments shall be determined by prorating
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1 amounts payable under AS 29.60.290 and amounts payable under AS 29.-

2 60.010 - 29.60.180 by a factor that, w h e n  applied, reduces all pay-

3 ments in equal proportion so that payment under AS 29.60.290 and

4 payments under AS 29.60.010 - 29.60.180 equal the amount allocated to

5 the tax equalization account established in AS 29.60.060.

6 ARTICLE 4. M U NICIPAL ASSISTANCE.

7 Sec. 29.60.350. MUNICIPAL ASSISTANCE FUND. (a) There is estab-

3 lished in the department the municipal assistance fund. The legisla-

9 ture may appropriate to the municipal assistance fund during each

10 fiscal year an amount equal to or greater than 30 percent of the

11 income tax revenue received by the state under AS 43.20.011(e) for the

12 previous fiscal year.

13 (b) The department shall distribute money from the municipal

14 assistance fund to each municipality on an annual basis as provided in

15 AS 29.60.360 and 29.60.370. A  municipality may not receive payment

16 until it submits to the department a resolution approved by the gov-

17 erning body of the municipality that requests the money. Distribution

18 of money from the municipal assistance fund to a municipality with a

19 fiscal year beginning on January 1 shall be made on February 1 of the

20 state fiscal year for which the appropriation to the fund is made.

21 Distribution of money from the municipal assistance fund to all other

22 municipalities shall be made on June 1 of the state fiscal year for

23 which the appropriation to the fund is made. A municipality that

24 incorporates after December 31 of a state fiscal year is not eligible

25 for a distribution under this section until the following state fiscal

26 year.

27 Sec. 29.60.360. BASE AMOUNT OF ASSISTANCE. (a) The base amount

28 to be distributed from the municipal assistance fund to each munici-

29 pality for the fiscal year shall be the amount received by the

V
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1 municipality during fiscal year 1978 u nder AS 43.70.080. A  city

2 incorporated wi t h i n a borough after June 30, 1977, shall receive as a

3 base, amount a share of the amount distributed to the borough in which

4 it is located based on the ratio of population in the city to the

5 total population in the borough. A city incorporated outside a

6 borough after June 30, 1977, shall receive as a base amount the amount

7 received by the city in the state most closely approximating it in

8 population at the time of its incorporation. A  borough incorporated

9 after June 30, 1977, shall receive as a base amount the amount re-

10 ceived by the borough in the state most closely approximating it in

11 population at the time of its incorporation.

12 (b) If the amount appropriated to the municipal assistance fund

13 by the legislature during a fiscal year is insufficient for distri-

14 bution of the full base amount to each municipality, the department

15 shall prorate the amount available for distribution on the basis of

16 amounts received during the fiscal yea r  1978 under AS 43.70.080.

17 Sec. 29.60.370. INCREASED ASSISTANCE. (a) If the amount in the

18 municipal assistance fund at the time of distribution exceeds the base

19 amount to be distributed under AS 29.60.360, the excess amount shall

20 be distributed to each municipality on the basis of population.

21 Population for the purpose of this section shall be as certified by

22 the commissioner of community and regional affairs. In determining

23 the population of a borough, the population of all cities in the

24 borough shall be deducted from the total population of the borough.

25 (b) The intent of (a) of this section is that a municipality

26 that levies property taxes reduce those levies in reasonable propor-

27 tion to the amount of increased state aid received by the municipal-

28 ity. The governing body of each municipality shall furnish a notice

29 w ith each tax statement describing its use of this increased state
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1 aid.

2 ARTICLE 5. COMMUNITY FACILITIES GRANTS.

3 Sec. 29.60.400. GRANTS FOR COMMUNITY FACILITIES. (a) Within

4 the limits of appropriations for the purpose the Department of Com-

5 merce and Economic Development shall make matching grants in accor-

6 dance wit h the provisions of AS 29.60.410 - 29.60.440 to municipal-

7 ities or their nonprofit designees equal to

8 (1) 50 percent of the estimated reasonable costs of con-

9 struction of municipal civic, convention, and community recreation

10 centers; and

11 (2) 50 percent of the cost of feasibility studies relating

12 to the construction of municipal civic, convention, and community

13 recreation centers.

14 (b) A  grant may be made under this section only to a municipal-

15 ity w i t h  the power to implement the study or project for w hich the

16 grant is authorized or to its nonprofit designee. A  grant for only

17 one study and one project may be awarded to a municipality or its

18 designee under this section.

19 (c) In this section "costs of construction" means, in addition

20 to costs directly related to a project, the sum of all costs of fi-

21 nancing and carrying out the project, including the costs of all

22 necessary studies, surveys, plans and specifications, architectural,

23 engineering or other special services, acquisitation of real property,

24 site preparation and development, purchase, construction, recon-

25 struction and improvement of real property and the acquisition of

26 machinery and equipment necessary to the project; an allocable portion

27 of the administrative and operating expenses of the grantee; and the

28 cost of financing the project, including interest on bonds issued to

29 finance the project, the cost of indemnity and surety bonds, premiums
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1 on insurance, legal fees, fees and expenses of trustees, depositaries,

2 financial advisors, and the costs associated wi t h  the issuance of

3 bonds. It does not include the cost of feasibility studies.

4 Sec. 29.60.410. GRANT PROCEDURES. (a) An application for a
i

5 grant under AS 29.60.400 shall be made in a form prescribed by the

6 commissioner of commerce and economic development.
L

7 (b) A  grant shall be allotted in accordance with an agreement

8 made between the commissioner of commerce and economic development on

9 behalf of the state and the grantee. The agreement may include any
i

10 provision agreed upon by the parties and shall include in substance

11 the following provisions:

12 (1) estimates of reasonable costs of the study or project

13 as approved by the commissioner after consultation wi t h  the Department

14 of Transportation and Public Facilities;

15 (2) a schedule of disbursements of money from the grant if

16 the commissioner determines that the grant money is not to be dis-

17 bursed in one sum;

18 (3) agreement by the grantee

19 (A) to proceed w i t h  and complete the proposed study or

20 project expeditiously;

21 (B) not to discontinue operation or dispose of all or

22 part of a community facility for w hich it receives a grant with-

23 out the approval of the commissioner;

24 (C) to apply for and make reasonable efforts to secure

25 federal assistance that may be available for the study or proj-

26 ect, subject to any conditions the commissioner may require to

27 maximize the amounts of that assistance available for all proj-

28 ects in the state;

29 (D) to provide for payment of the grantee's share of
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(E) that, if federal assistance for a study or project 

becomes available to the grantee that was not included in the 

calculation.of the amount of the grant, the value of the federal 

assistance shall be subtracted from the total value of the p r o j­

ect and the balance shall be equally divided between the grantee 

and the state;

(4) alteration or modification of an approved study or

p r o j e c t ;

(5) alteration or modification of an existing facility that 

would have qualified for a grant at the time of initial construction 

if AS 29.60.400 - 29.60.440 had been in effect;

(6) remedies in case of failure to perform the agreement or 

noncompliance wit h  regulations adopted under AS 29.60.420.

(c) The commissioner of commerce and economic development shall 

require in negotiations and in each grant agreement that continued 

maintenance of the community facility is the responsibility of the 

municipality. The municipality must show the feasibility of cont i n u­

ing to maintain the facility before state money may be authorized for 

a g r a n t .

Sec. 29.60.420. POWERS AND DUTIES OF THE COMMISSIONER. (a) The 

commissioner of commerce and economic development shall provide an 

annual report to the legislature about grants made under AS 29.60.400.

(b) The commissioner of commerce and economic development shall 

adopt regulations to carry out the purposes of AS 29.60.400 - 29.60.-

440.

Sec. 29.60.430. ALLOCATION OF MONEY. If the amount of money 

appropriated by the legislature for grants under AS 29.60.400 is not 

adequate to satisfy amounts required for approved grant applications,

the cost of the study or project;
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