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IT P

1 s e c t io n  excep t (a ) (1 )  may in co rpo ra te  as a second c l a s s  c i t y .
2 Sec . 2 9 .0 5 .020 . LIMITATIONS ON INCORPORATION OF A CITY. (a) A
3 community ir. the unorganized borough may not in co rpo ra te  as a c i t y  i f
4 the s e r v i c e s  to  be provided by the proposed c i t y  can bu prov ided by
5 annexation to an e x i s t in g  c i t y .
6 (b) A community w ith in  a borough may not in co rpo ra te  as a c i t y
7 i f  the s e r v i c e s  to be provided by the proposed c i t y  can be p rov ided on
8 an areawide or nonareawide b a s i s  by the borough in which the proposed
9 c i t y  i s  lo c a te d ,  or by annexation to an e x i s t in g  c i t y .

10 Sec. 2 9 .0 5 .030 . INCORPORATION OF A BOROUGH. (a) An a rea  tha t
11 meets the fo l low ing  standards may in co rpo ra te  as y home r u le ,  f i r s t
12 c l a s s ,  o r second c l a s s  borough:
13 (1) the popu la t ion  o f the a rea  i s  in t e r r e l a t e d  and in t e -
14 g ra ted  as to i t s  s o c i a l ,  c u l t u r a l ,  and economic a c t i v i t i e s ,  and i s
15 la r g e  and s t a b le  enough to support borough government;
16 (2) the boundaries o f  the proposed borough conform gener*
17 a l l y  to n a tu ra l geography and in c lude a l l  a rea s n ecessa ry  fo r  f u l l
18 development o f municipal s e r v i c e s ;
19 (3) the economy o f the a re a  in c lude s the human and f in an -
20 c i a l  re sou rce s capab le o f p rov id ing  municipal s e r v i c e s ;  e v a lu a t ion  of
21 an a r e a ' s  economy in c lud e s land u se , p roperty  v a lu e s ,  t o t a l  economic
22 b a se , t o t a l  p ersona l income, re sou rce  and commercial development,
23 a n t i c ip a t e d  fu n c t io n s , expen ses , and income of the proposed borough;
24 (4) land , w a te r , and a i r  t r an sp o r ta t io n  f a c i l i t i e s  a l low
25 the communication and exchange n ece s sa ry  fo r  the development of in t e -
26 g ra ted  borough government.
27 (b) An a rea  may not in co rpo ra te  as a th ird  c l a s s  borough.
28 ARTICLE 2. PROCEDURE.
29 Sec. 2 9 .0 5 .060 . PETITION. Municipal in co rpo ra t ion  i s  proposed
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1 by f i l i n g  a p e t i t i o n  w ith  the department. The p e t i t i o n  s h a l l  in c lude
2 the fo l low in g  in formation about the proposed m un ic ip a l i t y :
3 (1) c l a s s ;
4 (2) name;
5 (3) boundaries ;
6 (4) maps, documents, and o th e r in fo rm ation  requ ired  by the
7 department;
8 v.5) composition and apportionment o f  the governing body;
9 (6) a proposed op era t in g  s udget fo r  the m un ic ip a l i ty  pro-

10 j e c t i n g  sources o f income and items o f expend itu re through the f i r s t
11 f u l l  f i s c a l  y ea r  o f op e ra t ion ;
12 (7) fo r  a borough, based on the number who vo ted  in  the
13 r e s p e c t i v e  a rea s in  the l a s t  g en e ra l e l e c t i o n ,  the s ig n a tu re  and
14 r e s id e n t  address o f 15 percen t o f the v o t e r s  in
15 (A) home r u le  and f i r s t  c l a s s  c i t i e s  in  the a re a  o f
16 the proposed borough; and
17 (B) the a re a  o f the proposed borough ou ts id e  home ru le
18 and f i r s t  c l a s s  c i t i e s ;
19 (8) fo r  a f i r 3 t  c l a s s  borough, a d e s ig n a t io n  o f areaw ide
20 powers to be e x e r c i s e d ;
21 (9) fo r  a second c l a s s  borough, a d e s ig n a t io n  o f areawide
22 and nonareawide powers to be e x e r c i s e d ;
23 (10) fo r  a f i r s t  o r second c l a s s  c i t y ,  a d e s ig n a t io n  o f the
24 powers to be e x e r c i s e d ;
25 (11) fo r  a f i r s t  c l a s s  c i t y ,  based on the number who voted
26 in  the a rea  in  the l a s t  g en e ra l e l e c t i o n ,  the s ig n a tu r e s  and r e s id en t
27 add res se s o f 50 v o t e r s  in  the proposed c i t y  o r o f 15 percen t o f the
28 v o te r s  in  the proposed c i t y ,  whichever i s  g r e a t e r ;
29 (12) fo r  a second c l a s s  c i t y ,  based on the number who voted
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1 in  the a r e a  in the l a s t  genera l e l e c t i o n ,  the s ig n a tu re s  and r e s id en t
2 add res se s o f  25 v o t e r s  in  the proposed c i t y  or o f 15 p ercen t o f the
3 v o t e r s  in  the proposed c i t y ,  whichever i s  g r e a t e r ;
4 (13) fo r  a home ru le  borough, a proposed home ru le  c h a r t e r .
5 Sec . 2 9 .05 .070 . REVIEW. The department s h a l l  rev iew  an incorpo-
6 r a t io n  p e t i t i o n  fo r  content and s ig n a tu r e s  and s h a l l  r e tu rn  a d e f i -
7 c ie n t  p e t i t i o n  f o r  c o r r e c t io n  and completion .
8 Sec. 29 .0 5 .080 . INVESTIGATION. (a) I f  an in co rpo ra t ion  p e t i -
9 t io n  con ta in s the requ ired  in fo rm ation  and s ig n a tu r e s ,  the department

10 s h a l l  in v e s t i g a t e  the p roposa l and s h a l l  hold a t  l e a s t  one p ub l ic
11 in fo rm at iona l meeting in  the a re a  proposed fo r  in co rpo ra t io n . The
12 department s h a l l  pub l ish  n o t ic e  o f  the meeting.
13 (b) The department may combine in co rp o ra t ion  p e t i t i o n s  from the
14 same g en e ra l a r e a .
15 (c) The department s h a l l  r ep o r t  i t s  f in d in g s  to the Loca l Bound-
16 ary Commission w ith  i t s  recommendations rega rd ing  the in co rpo ra t ion .
17 Sec. 2 9 .05 .090 . HEARING. The Loca l Boundary Commission s h a l l
18 hold a t l e a s t  one pub l ic  hear ing in  the a re a  proposed to be incorpo-
19 ra ted  fo r  the purpose o f r e c e iv in g  tes timony and ev idence on the
20 p ropo sa l .
21 Sec. 2 9 .05 .100 . DECISION. (a) I f  the Loca l Boundary Commission
22 determ ines that a proposed m un ic ip a l i t y  f a i l s  to meet the s tandards
23 fo r  in co rpo ra t ion , i t  s h a l l  r e j e c t  the p e t i t i o n .  I f  the commission
24 determ ines that the proposed m un ic ip a l i t y  meets the s tanda rd s , i t
25 s h a l l  a ccep t the p e t i t i o n .  I f  the commission determ ines tha t the
26 proposed municipal boundaries can be a l t e r e d  to meet the s tanda rd s , i t
27 may a l t e r  the boundaries and accep t the p e t i t i o n .
28 (b) A Local Boundary Commission d e c i s io n  under t h i s  s e c t io n  may
29 be appealed under the Adm in is tra t iv e  Procedure Act (AS 4 4 .6 2 ) .
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1 Sec . 2 9 .0 5 .1 1 0 . INCORPORATION ELECTION. (a) The Loca l Boundary
2 Commission s h a l l  immediately n o t i f y  the d i r e c t o r  o f e l e c t i o n s  o f i t s
3 accep tan ce o f  an in co rpo ra t ion  p e t i t i o n .  Within 30 days a f t e r  n o t i f i -
4 c a t io n ,  the d i r e c t o r  o f e l e c t i o n s  s h a l l  o rd er an e l e c t i o n  in  the pro-
5 posed m un ic ip a l i t y  to determine whether the v o t e r s  d e s i r e  in co rpora -
6 t io n  and, i f  so , to  e l e c t  the i n i t i a l  municipa l o f f i c i a l s .  I f  in co r -
7 p o ra t ion  i s  r e j e c t e d ,  no o f f i c i a l s  a re  e l e c t e d .  The e l e c t i o n  must be
8 h e ld  not l e s s  than 30 or more than 90 days a f t e r  the da te  o f  the
9 e l e c t i o n  o rd er . The e l e c t i o n  o rder must s p e c i f y  the d a te s  during

10 which nomination p e t i t i o n s  fo r  e l e c t i o n  o f  i n i t i a l  o f f i c i a l s  may be
11 f i l e d .
12 (b) A v o t e r  who has been a r e s id e n t  o f  the a re a  w ith -n  the pro-
13 {.osed m un ic ip a l i t y  fo r  30 days b e fo re  the da te  o f  the e l e c t i o n  order
14 may v o t e .
15 (c )  Areawide borough powers in c luded  in  an in co rpo ra t ion  p e t i -
16 t io n  a r e  con s idered  to be p a r t  o f the in co rp o ra t ion  qu e s t ion . In an
17 e l e c t i o n  fo r  the in co rpo ra t ion  o f a second c l a s s  borough, each non-
18 areaw ide power to be ex e r c i s e d  i s  p la c ed  s e p a r a t e ly  on the b a l l o t .
19 Adoption o f a nonareawide power r e q u ir e s  a m a jo r i ty  o f  the vo te s  c a s t
20 on the qu e s t ion , and the vo te i s  l im i t e d  to  the v o t e r s  r e s id in g  in the
21 proposed borough but ou ts id e  a l l  c i t i e s  in  the proposed borough.
22 (d) A home ru le  c h a r t e r  in c luded in  an in co rp o ra t ion  p e t i t i o n
23 under AS 29 .05 .060 (13 ) i s  cons idered  to be p a r t  o f  the in co rpo ra t ion
24 qu e s t ion . The home ru le  c h a r t e r  i s  adopted i f  the v o t e r s  approve in -
25 co rpo ra t ion  o f the borough.
26 (e) The d i r e c t o r  o f e l e c t i o n s  s h a l l  su p e rv is e  the e l e c t i o n  in
27 the g en e ra l manner p re s c r ib ed  by the A laska E le c t io n  Code (AS 15).
28 The s t a t e  s h a l l  pay a l l  e l e c t i o n  c o s t s  under t h i s  s e c t io n .
29 S ec . 2 9 .0 5 .1 2 0 . ELECTION OF INITIAL OFFICIALS. (a) Nominations
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1 fo r  i n i t i a l  municipal o f f i c i a l s  a re  made by p e t i t i o n .  The p e t i t i o n
2 s h a l l  be in  the form p r e s c r ib ed  by the d i r e c t o r  o f e l e c t i o n s  and s h a l l
3 in c lude the name and address o f the nominee and a sta tement o f the
4 nominee th a t  the nominee i s  q u a l i f i e d  under the p ro v is io n s  o f  t h i s
5 t i t l e  f o r  the o f f i c e  th a t i s  sought. A person may f i l e  f o r  and occupy
6 more than one o f f i c e ,  but may not se rv e  s im u ltan eous ly  as
7 (1) borough mayor and as a member o f  the assembly ; or
8 (2) c i t y  mayor and as a member o f the counc i l in  a f i r s t
9 c l a s s  c i t y .

10 (b) Except fo r  a proposed second c l a s s  c i t y ,  p e t i t i o n s  to noini-
11 na te i n i t i a l  o f f i c i a l s  must in c lude the s ig n a tu r e  and r e s id e n t  address
12 o f 50 v o t e r s  in  the a re a  o f the proposed m u n ic ip a l i t y ,  or th a t  a rea  o f
13 the proposed m un ic ip a l i ty  from which the o f f i c i a l s  a re  to  be e le c t e d
14 under the composition and apportionment s e t  out in  the accep ted  in co r-
15 po ra t ion  p e t i t i o n .
16 (c) P e t i t i o n s  to nominate i n i t i a l  o f f i c i a l s  o f a second c la s s
17 c i t y  must in c lude \e s ig n a tu re  and r e s id e n t  add ress o f 10 v o te r s  in
18 the a r e a  o f  the proposed c i t y .
19 (d) The d i r e c t o r  o f e l e c t i o n s  s h a l l  su p e rv is e  the e l e c t i o n  in
20 the g en e ra l manner p re s c r ib ed  by the A laska E le c t io n  Code (AS 15).
21 The s t a t e  s h a l l  pay a l l  e l e c t i o n  c o s t s .
22 (e) The i n i t i a l  e l e c t e d  o f f i c i a l s  take o f f i c e  on the f i r s t
23 Monday fo l low in g  c e r t i f i c a t i o n  o f t h e i r  e l e c t i o n .
24 ( f )  The i n i t i a l  e l e c t e d  members o f the govern ing body s h a l l
25 determ ine by lo t  the leng th  o f t h e i r  terms o f o f f i c e  so th a t a propor-
26 t io n a t e  number o f terms e x p ir e  each y e a r ,  r e s u l t in g  in  s tagg e red  terms
27 o f o f f i c e  fo r  members subsequently e l e c t e d .
28 Sec . 2 9 .0 5 .130 . INTEGRATION OF SPECIAL DISTRICTS AND SERVICE
29 AREAS. (a) A s e r v i c e  a re a  in  a newly in co rpo ra ted  m un ic ip a l i ty  s h a l l
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1 be in te g r a te d  in to  the m un ic ip a l i ty  w ith in  two y ea r s  a f t e r  the da te  o f
2 in co rpo ra t io n . On in t e g r a t io n  the m un ic ip a l i ty  succeeds to a l l  the
3 r i g h t s ,  powers, d u t i e s ,  a s s e t s  and l i a b i l i t i e s  o f  the s e r v i c e  a re a .
4 On in t e g r a t io n  a l l  p roperty  in  the s e r v i c e  a rea  su b je c t  to  t a x a t io n  to
5 pay the p r in c ip a l  and i n t e r e s t  on bonds a t  the time o f in t e g r a t io n
6 remains su b je c t  to  t a x a t io n  f o r  th a t purpose.
7 (b) A f t e r  in t e g r a t io n ,  the m un ic ip a l i ty  may e x e r c i s e  in  a former
8 s e r v i c e  a rea  a l l  o f the r i g h t s  and powers e x e r c i s e d  by the s e r v i c e
9 a re a  a t  the time o f  in t e g r a t io n ,  and, as su c c e s so r  to the s e r v i c e

10 a r e a ,  may le v y  and c o l l e c t  s p e c i a l  charges j t a x e s ,  ui‘ assessments to
11 amortize bonded indeb tedness in cu rred  by the s e r v i c e  a re a  or by a
12 m un ic ip a l i ty  in  which the s e r v i c e  a rea  was formerly lo c a ted .
13 S ec . 2 9 .0 5 .1 4 0 . TRANSITION. (a) The powers and d u t ie s  ex e r -
14 c i s e d  by c i t i e s  and s e r v i c e  a re a s  th a t a re  succeeded to by a newly
15 in co rpo ra ted  m un ic ip a l i t y  continue to be e x e r c i s e d  by the c i t i e s  and
16 s e r v i c e  a re a s  u n t i l  the new m un ic ip a l i ty  assumes the powers and func-
17 t i o n s ,  which may not exceed two y ea rs  a f t e r  the da te  o f in co rpo ra t ion .
18 Ordinances, r u l e s ,  r e s o lu t io n s ,  p rocedu res , and orders in e f f e c t
19 b e fo re  the t r a n s f e r  remain in  e f f e c t  u n t i l  superseded by the a c t io n  o f
20 the new m un ic ip a l i t y .
21 (b) B e fo re the assumption, the new m un ic ip a l i ty  s h a l l  g iv e
22 w r i t t e n  n o t i c e  o f i t s  assumption o f the r i g h t s ,  powers, d u t i e s ,  a s -
23 s e t s ,  and l i a b i l i t i e s  under t h i s  s e c t io n  and AS 29 .05 .130  to the c i t y
24 or s e r v i c e  a re a  concerned , Municipal o f f i c i a l s  s h a l l  consu lt w ith  the
25 o f f i c i a l s  o f  the c i t y  or s e r v i c e  a rea  concerned and arrange an o rd e r ly
26 t r a n s f e r .
27 (c ) A f t e r  the in co rpo ra t ion  o f a new m un ic ip a l i t y ,  no s e r v i c e
28 a rea  in  i t  may assume new bonded indeb tedness , make a c o n t r a c t ,  o r
29 t r a n s f e r  an a s s e t  w ithout the consent o f the governing body.
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1 (d) This s e c t io n  a p p l ie s  to home ru le  and g en e ra l law mun ic ipa l-
i

2 i t i e s .
3 Sec . 2 9 .0 5 .150 . CHALLENGE OF LEGALITY. A person may not ch a l -
4 lenge the formation o f a m un ic ip a l i ty  excep t w ith in  s i x  months a f t e r
5 the da te  o f i t s  in co rpo ra t ion .
6 • ARTICLE 3. TRANSITIONAL ASSISTANCE.
7 Sec . 2 9 .0 5 .180 . ORGANIZATION GRANTS TO CITIES. (a) To d e fra y
8 the co st o f t r a n s i t i o n  to c i t y  government and to p rov ide f o r  in te r im
9 government op e ra t ion s , each c i t y  in co rpo ra ted  a f t e r  December 31, 1985

10 i s  e n t i t l e d  to a n  o rg an is a t io n  grant o f $ 5 0 , 0 0 0  fo r  the f i r s t  f u l l  ur
11 p a r t i a l  f i s c a l  y e a r  a f t e r  in co rpo ra t ion .
12 (b) To d e fra y  the co s t o f r e c l a s s i f i c a t i o n ,  each second c l a s s
13 c i t y  in  the unorganized borough in co rpora ted  b e fo re  January 1, 1986
14 tha t r e c l a s s i f i e s  as a f i r s t  c l a s s  c i t y  a f t e r  December 31, 1985 i s
15 e n t i t l e d  to an o rg an iza t ion  grant equal to $50,000 fo r  the f i r s t  f u l l
16 or p a r t i a l  f i s c a l  y ea r  a f t e r  r e c l a s s i f i c a t i o n .
17 (c) The department s h a l l  d isbu rse  an o rg an iz a t io n  gran t under
18 (a) or (b) o f t h i s  s e c t io n  w ith in  30 days a f t e r  c e r t i f i c a t i o n  o f the
19 in co rpo ra t ion  e l e c t i o n  or the r e c l a s s i f i c a t i o n  e l e c t i o n ,  or as soon
20 a f t e r  c e r t i f i c a t i o n  as money i s  approp r ia ted  and a v a i l a b l e  fo r  the
21 purpose.
22 (d) A c i t y  e n t i t l e d  to an o rg an iza t ion  gran t under (a) or (b) o f
23 t h i s  s e c t io n  i s  e n t i t l e d  to a second o rg an iz a t io n  gran t o f $25 ,000 .
24 The department s h a l l  d isb u rs e  the second o rg an iz a t io n  gran t w ith in  30
25 days a f t e r  the beginning o f the c i t y ' s  second f i s c a l  y ea r  a f t e r  in co r -
26 pora t ion  or r e c l a s s i f i c a t i o n ,  or as soon a f t e r  th a t time as money i s
27 approp r ia ted  and a v a i l a b l e  fo r  the purpose.
28 Sec . 2 9 .0 5 .1 9 0 . ORGANIZATION GRANTS TO BOROUGHS. (a) For the
29 purpose o f d e fr a y in g  the c o s t  o f t r a n s i t i o n  to borough government and

I
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1 to prov ide fo r  in te r im  governmental o p e ra t io n s , each borough incorpo-
2 r a te d  a f t e r  December 31, 1985, i s  e n t i t l e d  to o rg an iz a t io n  g ran ts as
3 fo l low s :
4 (1) $300,000 fo r  the borough's f i r s t  f u l l  or p a r t i a l  f i s c a l
5 y e a r ;
6 (2) $200,000 f o r  the borough's second f i s c a l  y e a r ;  and
7 (3) $100,000 fo r  the borough's th i r d  f i s c a l  y e a r .
8 (b) The department s h a l l  d isbu rse  the f i r s t  o rg an iz a t io n  grant
9 to a borough w ith in  30 days a f t e r  c e r t i f y  ; a an o f the in co rpo ra t ion

10 e l e c t i o n  fa vo r in g  in co rpo ra t ion  o f  a bo rtV/h, or as soon a f t e r  th a t as
11 money i s  approp r ia ted  and a v a i l a b l e  fo r  the purpose. The second grant
12 s h a l l  be d isbu rsed  w ith in  30 days a f t e r  the beginn ing o f the borough's
13 second f i s c a l  y e a r ,  or as soon a f t e r  th a t  as money i s  approp r ia ted  and
14 a v a i l a b l e  f o r  the purpose. The th i r d  gran t s h a l l  be d isbu rsed  w ith in
15 30 days a f t e r  the beginning o f the borough's th i r d  f i s c a l  y e a r ,  or as
16 soon a f t e r  th a t as money i s  approp r ia ted  and a v a i l a b l e  fo r  the pur-
17 pose .
18 (c) This s e c t io n  does not apply to a borough in co rpo ra ted  by
19 c on so l id a t io n  or to a u n i f i e d  m un ic ip a l i ty .
20 Sec . 2 9 .0 5 .2 0 0 . ORGANIZATION GRANT FUND. (a) The o rg an iza t ion
21 gran t fund i s  e s t a b l i s h e d  in  the department. An app rop r ia t ion  made to
22 the fund s h a l l  be used fo r  o rg an iz a t io n  g ran ts to m u n ic ip a l i t i e s  th a t
23 q u a l i f y  under AS 29 .05 .180 or 29 .05 .190 .
24 (b) B e fo re August 31 o f each f i s c a l  y e a r  the department s h a l l
25 submit a repo r t  to the Department o f  A dm in is tra t ion  in d ic a t in g
26 (1) each m un ic ip a l i ty  expected to q u a l i f y  to r e c e iv e  an
27 o rg an iz a t io n  grant during the next f i s c a l  y e a r ;
28 (2) the amount o f money needed to  cover a l l  o rg an iza t ion
29 g ran ts expected to  be awarded during the next f i s c a l  y e a r .
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1 Sec . 2 9 .0 5 .210 . TRANSITIONAL ASSISTANCE TO BOROUGHS. (a)
2 Within 30 days a f t e r  the da te  o f in co rpo ra t ion  o f a borough incorpo-I3 r a t e d  a f t e r  December 31, 1985, the department s h a l l  determ ine the
4 popu la t ion  o f the borough.
5 (b) The department s h a l l  p rov ide a s s i s t a n c e  to each borough in -
6 corpo rated  a f t e r  December 31, 1985, in
7 (1) e s t a b l i s h in g  the i n i t i a l  s a l e s  and use tax  assessment
8 and c o l l e c t i o n  department i f  the borough has adopted a s a l e s  o f  use
9 t a x ;

10 (2) determ ining the i n i t i a l  p rop er ty  tax  assessment r o l l  i f
11 the borough has adopted a p roperty  t a x ,  in c lud ing  con tra c t in g  fo r
12 a p p r a i s a l s  o f p roperty  needed to complete the i n i t i a l  a ssessm en t.
13 (c) This s e c t io n  does not apply to a borough in co rpo ra ted  by
14 con so l id a t io n  or to  a u n i f i e d  m un ic ip a l i t y .
15 *  Sec . 5. AS 29 i s  amended by adding a new chap te r to read :
16 CHAPTER 06. ALTERATION OF MUNICIPALITIES.
17 ARTICLE 1. CHANGE OF NAME.
18 Sec . 2 9 .0 6 .010 . CHANGE OF MUNICIPAL NAME. (a) A m un ic ip a l i ty
19 may change i t s  o f f i c i a l  name by adopting an ord inance fo r  the purpose
20 th a t  i s  r a t i f i e d  by the v o t e r s  and f i l i n g  the ord inance w ith the
21 o f f i c e  o f the l ieu ten an t  governor. Upon r e c e ip t  o f an ordinance
22 r a t i f i e d  by the v o t e r s ,  the l ie u ten an t  governor s h a l l  i s s u e  an order
23 to the m un ic ip a l i ty  changing i t s  name. The name change s h a l l  become
24 e f f e c t i v e  on a date f ix e d  in  the o rd er and occu rr ing  w ith in  45 days
25 a f t e r  r e c e ip t  o f the ord inance . A copy o f the order s h a l l  be t r an s -
26 m itted  to the department.
27 (b) I f  an ord inance adopted under (a) o f t h i s  s e c t io n  tha t
28 r e s u l t s  in  a change o f the municipal name i s  subsequen tly  r ep ea led ,
29 the l ieu ten an t governor s h a l l  i s s u e  an order r e in s t a t i n g  the former
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1 name w ith in  45 days a f t e r  the da te  o f  the o rd e r , un le s s  a d i f f e r e n t
2 name i s  adopted as p rov ided in  (a) o f  t h i s  s e c t io n .
3 (c) When a municipa l name change tak e s e f f e c t  by means o f  an
4 o rd e r  is su ed  under (a) o r (b) o f  t h i s  s e c t i o n ,  a c i v i l  or c r im in a l
5 s u i t ,  a p p l i c a t io n ,  p e t i t i o n ,  h ea r ing  or o th e r p roceed ing to which the
6 m un ic ip a l i ty  i s  a p a r ty  and th a t  i s  pending a t  or brought a f t e r  the
7 da te  the name change tak e s  e f f e c t  s h a l l  proceed in  the municipal name
8 as changed by the o rd er .
9 (d) This s e c t io n  a p p l i e s  to  home ru le  and g en e ra l law municipa l-

10 i t i e s .
11 ARTICLE 2 . ANNEXATION AND VTACHMENT.
12 S ec . 2 9 .0 6 .0 4 0 . LOCAL BOUNDARY COMMISSION. (a) The Loca l
13 Boundary Commission may con s id e r any proposed municipa l boundary
14 change. I t  may r e j e c t  the proposed change, accep t the proposed
15 change, or a l t e r  the boundaries and accep t the p roposa l as a l t e r e d .  A
16 Loca l Boundary Commission d e c i s io n  under t h i s  su b se c t io n  may be ap-
17 pea led  under the A dm in is tra t iv e  Procedure Act (AS 4 4 .6 2 ) .
18 (b) The Loca l Boundary Commission may p resen t a proposed muni-
19 c ip a l  boundary change to the l e g i s l a t u r e  during the f i r s t  10 days o f a
20 r e g u la r  s e s s io n .  The change becomes e f f e c t i v e  45 days a f t e r  p re s en ta -
21 t io n  or a t  the end o f the s e s s io n ,  whichever i s  e a r l i e r ,  un le s s  d i s -
22 approved by a r e s o lu t io n  concurred in  by a m a jo r i ty  o f  the members o f
23 each house.
24 (c) In ad d it io n  to the r e g u la t io n s  govern ing annexation by lo c a l
25 a c t io n  adopted under AS 4 4 .4 7 .5 6 7 , the Loca l Boundary Commission s h a l l
26 e s t a b l i s h  p rocedures f o r  annexation and detachment o f t e r r i t o r y  by
27 m u n ic ip a l i t i e s  by l o c a l  a c t io n .  The procedures e s t a b l i s h e d  under th i s
28 su b se c t ion  in c lude a p ro v is io n  tha t
29 (1) a proposed annexation and detachment must be approved
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1 by a m a jo r i ty  o f v o te s  on the ques t ion  c a s t  by v o t e r s  r e s id in g  in  the
2 a re a  proposed to be annexed or detached ;
3 (2) m un ic ip a l ly  owned p roperty  ad jo in in g  the m un ic ip a l i ty
4 may be annexed by ord inance without v o t e r  app rova l ; and t5 (3) an a re a  ad jo in in g  the m un ic ip a l i ty  may be annexed by
6 ord inance without an e l e c t i o n  i f  a l l  p roperty  owners and v o t e r s  in  the
7 a r e a  p e t i t i o n  the governing body.
8 (d) A boundary change e f f e c t e d  under (a) and (b) o f t h i s  s e c t io n
9 p r e v a i l s  over a boundary change i n i t i a t e d  by l o c a l  a c t io n ,  without

10 regard  to p r i o r i t y  in  time.
11 Sec. 2 9 .0 6 .050 . ANNEXATION OF MILITARY RESERVATIONS. A m i l i t a r y
12 r e s e r v a t io n  may be annexed to a m un ic ip a l i ty  in  the same manner as
13 p r e s c r ib ed  fo r  o th e r t e r r i t o r y  under AS 2 9 .0 6 .0 4 0 . I f  a c i t y  in  a
14 borough annexes a m i l i t a r y  r e s e r v a t io n  under t h i s  s e c t io n ,  the a rea
15 encompassing the m i l i t a r y  r e s e r v a t io n  au tom a t ic a l ly  i s  annexed to the
16 borough in  which the c i t y  i s  lo c a te d .
17 Sec. 2 9 .0 6 .060 . APPLICATION. AS 29 .06 .040  - 29 .06 .060  apply to
18 home ru le  and g en e ra l law m u n ic ip a l i t i e s .
19 ARTICLE 3. MERGER AND CONSOLIDATION.
20 Sec. 2 9 .0 6 .090 . MERGER AND CONSOLIDATION. (a) Two or more
21 m u n ic ip a l i t i e s  may merge or con so l id a te  to form a s in g l e  m un ic ip a l i t y ,
22 excep t a th i rd  c l a s s  borough may not be formed through merger or
23 con so l id a t io n .
24 (b) Two methods may be used to i n i t i a t e  merger or con so l id a t io n
25 o f  m u n ic ip a l i t i e s :
26 (1) p e t i t i o n  to the Loca l Boundary Commission under r egu la -
27 t io n s  adopted by the commission; or
28 (2) the l o c a l  op tion method s p e c i f i e d  in  AS 29 .0 6 .100  -
29 29 .0 6 .1 6 0 .
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1 Sec,. 2 9 .0 6 .100 . PETITION. (a) Res iden ts o f two or more munici-
2 p a l i t i e s  may f i l e  a merger or con so l id a t io n  p e t i t i o n  w ith  the dep ar t -
3 ment. The p e t i t i o n  must be signed by a number o f v o t e r s  o f each
4 e x i s t i n g  m un ic ip a l i ty  equal to a t l e a s t  25 percen t o f the number o f
5 v o t e s  c a s t  in  each m u n ic ip a l i t y ' s  l a s t  r e g u la r  e l e c t i o n .
6 (b) The p e t i t i o n  in c lude s
7 (1) the name and c l a s s  o f each e x i s t in g  m un ic ip a l i t y ;
8 (2) the name and c l a s s  o f the proposed m un ic ip a l i ty ;
9 (3) the proposed composition and apportionment o f the

10 govern ing body;
11 (4) maps, documents, and o ther in formation th a t shows tha t
12 the proposed m un ic ip a l i ty  meets the s tandards fo r  municipal in co rpora -
13 t io n .
14 Sec. 2 9 .0 6 .110 . REVIEW. (a) The department s h a l l  rev iew  a
15 merger or con so l id a t io n  p e t i t i o n  fo r  content and s ign a tu re s  and s h a l l
16 re tu rn  a d e f i c i e n t  p e t i t i o n  fo r  c o r r e c t io n  or completion.
17 (b) I f  the p e t i t i o n  con ta in s the requ ired  in formation and s ign a -
18 t u r e s ,  the department s h a l l  i n v e s t i g a t e  the proposa l .
19 (c) The department s h a l l  r ep o r t  i t s  f in d in g s  to the Loca l Bound-
20 ary Commission w ith i t s  recommendations regard ing  the merger or con-
21 s o l i d a t i o n .
22 Sec. 29 .0 6 .120 . HEARING. A f te r  r e c e ip t  o f the repo r t by the
23 department on a merger or con so l id a t io n  p e t i t i o n ,  the Loca l Boundary
24 Commission s h a l l  hold a t l e a s t  one p ub l ic  hear ing in each o f the
25 e x i s t i n g  m u n ic ip a l i t i e s  in c luded in  the p e t i t i o n ,  un le ss o f f i c i a l s  o f
26 the m u n ic ip a l i t i e s  ag ree to a s in g l e  h ear ing .
27 Sec . 2 9 .0 6 .130 . DECISION. (a) I f  the Local Boundary Commission
28 determ ines tha t the proposed m un ic ip a l i ty  f a i l s  to meet the standards
29 fo r  in co rpo ra t io n , i t  s h a l l  r e j e c t  the merger or c on so l id a t ion
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1 p e t i t i o n .  I f  the commission determ ines th a t the proposed m un ic ip a l i t y
2 meets th e se  s tanda rd s , i t  s h a l l  a ccep t the p e t i t i o n .  I f  the commis-

(
3 s ion  determ ines th a t the proposed boundaries or the composition and
4 apportionment o f  the governing body can be a l t e r e d  to meet the s tan -
5 d a rd s , i t  may a l t e r  the p roposa l and accep t the p e t i t i o n .
6 (b) A Loca l Boundary Commission d e c i s io n  under t h i s  s e c t i o n  may
7 be appealed under the A dm in is tra t iv e  Procedure Act (AS 4 4 .6 2 ) .
8 Sec. 2 9 .0 6 .140 . ELECTION. (a) The Loca l Boundary Commission
9 s h a l l  immediately n o t i f y  the d i r e c t o r  o f e l e c t io n s  o f i t s  accep tance

10 of a merger or c on so l id a t ion  p e t i t i o n .  Within 30 days a f t e r  n o t i f i c a -
11 t io n , the d i r e c t o r  o f e l e c t i o n s  s h a l l  o rd er an e l e c t i o n  in  the a re a  to
12 be inc luded in  the new m un ic ip a l i ty  to determine whether the v o t e r s
13 d e s i r e  merger or c on so l id a t io n . The e l e c t i o n  must be he ld  not l e s s
14 than 30 or more than 90 days a f t e r  the e l e c t i o n  o rder . A v o t e r  who i s
15 a r e s id e n t  o f the a rea  to be inc luded in  the proposed m un ic ip a l i t y  may
16 vo te .
17 (b) The d i r e c t o r  o f e l e c t i o n s  s h a l l  su p e rv is e  the e l e c t i o n  in
18 the g en era l manner p re s c r ib ed  t ; the A laska E le c t io n  Code (AS 15).
19 The s t a t e  s h a l l  pay a l l  e l e c t i o n  c o s t s .
20 (c) The d i r e c t o r  o f e l e c t io n s  s h a l l  c e r t i f y  the e l e c t i o n  r e -
21 s u i t s .  I f  merger or c on so l id a t ion  i s  approved, the d i r e c t o r  o f  e l e c -
22 t io n s  s h a l l ,  w ith in  10 days , s e t  a d a te  fo r  e l e c t i o n  o f o f f i c i a l s  o f
23 the new m un ic ip a l i ty .  The e l e c t i o n  da te must be not l e s s  than 60 or
24 more than 90 days a f t e r  the e l e c t i o n  o rder and i t  i s  the e f f e c t i v e
25 date fo r  the merger or con so l id a t io n . }26 Sec. 29 .0 6 .150 . ASSETS AND LIABILITIES. (a) When two or more
27 m u n ic ip a l i t i e s  merge, one succeeds to the r i g h t s ,  powers, d u t i e s ,
28 a s s e t s ,  and l i a b i l i t i e s  o f the o th e r s . t29 (b) When two or more m u n ic ip a l i t i e s  c o n so l id a t e ,  the newly

55-
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1 in co rpo ra ted  m un ic ip a l i ty  succeeds to the r i g h t s ,  powers, d u t i e s ,
2 a s s e t s ,  and l i a b i l i t i e s  o f  the con so l id a ted  m u n ic ip a l i t i e s .
3 Sec. 2 9 .0 6 .160 . TRANSITION. A f t e r  merger or c o n so l id a t io n , the
4 o rd in ances , r e s o lu t io n s ,  r e g u l a t i o n s ,  procedures , and o rd ers o f the
5 former m u n ic ip a l i t i e s  remain in  fo r c e  in  t h e i r  r e s p e c t i v e  t e r r i t o r i e s
6 u n t i l  superseded by the a c t io n  o f the new m un ic ip a l i ty .
7 Sec. 29 .0 6 .170 . APPLICATION. AS 29 .06 .090 - 29 .0 6 .170  apply to
8 home ru le  and g en era l law m u n ic ip a l i t i e s .
9 ARTICLE 4 . UNIFICATION OF MUNICIPALITIES.

10 Sec. 2 9 .0 6 .190 . UNIFICATION OF MUNICIPALITIES AUTHORIZED. A
11 borough and a l l  c i t i e s  in  the borough may un ite  to form a s in g l e  un it
12 o f home ru le  government by complying w ith  AS 29 .06 .190  - 2 9 .0 6 .410 .
13 Sec. 2 9 .0 6 .200 . UNIFICATION PROPOSED. (a) Formation o f a
14 ch a r te r  commission to prepare a u n i f i c a t i o n  ch a r te r  s h a l l  be proposed
15 by r e s o lu t io n  o f the assembly or by p e t i t i o n .  A r e s o lu t io n  to propose
16 formation o f a c h a r t e r  commission may be adopted not more o f t en  than
17 once every 12 months.
18 (b) An assembly, a coun c i l ,  or a person l i v in g  in  the a rea
19 proposed fo r  u n i f i c a t i o n  may i n i t i a t e  a u n i f i c a t i o n  p e t i t i o n .
20 Sec. 2 9 .06 .210 . PETITION REQUIREMENTS. (a) A u n i f i c a t i o n  p e t i -
21 t io n  s h a l l  read :
22 "PETITION FOR ELECTION OF CHARTER COMMISSION TO PROPOSE UNIFICA-
23 TION CHARTER. We, the unders igned , q u a l i f i e d  v o t e r s  o f the borough do
24 hereby p e t i t i o n  th a t the fo l low in g  p ropo s i t ion  be p la ced  b e fo re  the
25 v o te r s  a s provided by law: 'S h a l l  a c h a r t e r  commission be formed (and
26 ch a r te r  commission members be e l e c t e d  as e lsewhere p rov ided on th i s
27 b a l l o t )  to  p rep a re , adopt and submit to the v o te r s  fo r  t h e i r  approval
28 or r e j e c t i o n  a proposed ch a r t e r  u n it in g  the borough and a l l  c i t i e s
29 w ith in  i t  as a s in g le  un it  o f home ru le  government having the powers,
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1 d u t ie s  and funct ion s o f a u n i f i e d  m un ic ip a l i ty  as au tho r ized  by law?
2 Yes [ ] No [ ] '
3 In s id e  F i r s t  Outside F i r s t
4 C lass or C lass or
5 S igna tu re Address Home Rule C ity [ ] Home Rule City [ ]"I
6 (b) The p e t i t i o n  s h a l l  be signed by a t l e a s t
7 (1) the number o f v o t e r s  r e s id in g  ou ts id e  a l l  home ru le  and
8 f i r s t  c l a s s  c i t i e s  in  the borough equal to 25 percen t o f the vo te s
9 c a s t  in  th a t a rea  in  the l a s t  r e g u la r  borough e l e c t i o n ;  and

10 (2) the number o f v o t e r s  r e s id in g  in  home ru le  or f i r s t
11 c l a s s  c i t i e s  in  the borough equal to  25 percen t o f the v o te s  c a s t  in
12 a l l  home ru le  and f i r s t  c l a s s  c i t i e s  in  the borough in  the l a s t  regu-
13 l a r  borough e l e c t io n .
14 Sec . 29 .0 6 .220 . REVIEW OF PETITION. The assembly s h a l l  rev iew  a
15 u n i f i c a t i o n  p e t i t i o n  w ith in  15 days to  determine whether i t  complies
16 w ith  AS 29 .0 6 .210 . I f  the p e t i t i o n  does not meet the d e s ign a ted  r e -
17 quirements, i t  s h a l l  be immediately retu rned to the person who i n i -
18 t i a t e d  the p e t i t i o n  w ith a statement in d ic a t in g  which requirements
19 have not been s a t i s f i e d .
20 Sec . 29 .0 6 .230 . DUTIES OF CHARTER COMMISSION. The ch a r t e r
21 commission s h a l l  p rep a re , adopt, and submit to the v o t e r s  f o r  approval
22 or r e j e c t i o n  a proposed home ru le  c h a r t e r  fo r  the a re a  to be u n i f i e d .
23 Sec . 29 .0 6 .240 . COMPOSITION OF CHARTER COMMISSION. The ch a r t e r
24 commission s h a l l  c o n s i s t  o f 11 v o t e r s ,  th re e  o f whom are  r e s id e n t ?
25 e l e c t e d  a t  la r g e  from the borough and e igh t  o f whom, p ropo r t ion a te  to
26 the p- i l a t io n  as determined by the department, a re
27 (1) r e s id e n t s  o f and e l e c t e d  from the a re a  ou ts id e  a l l  home
28 ru le  and f i r s t  c l a s s  c i t i e s  in  the borough; o r ,
29 (2) r e s id e n t s  o f and e l e c t e d  from home ru le  or f i r s t  c l a s s
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1 c i t i e s  in  the borough.
2 Sec . 2 9 .0 6 .2 5 0 . CHARTER COMMISSION NOMINATIONS. (a) I f  the
3 assembly determ ines th a t  a u n i f i c a t i o n  p e t i t i o n  meets the requirements
4 o f AS 29 .0 6 .2 1 0 , o r the assembly by i t s  r e s o lu t io n  proposes an e l e c -
5 t io n  on formation o f a c h a r t e r  commission, the assembly s h a l l  i s s u e  a
6 c a l l  f o r  the nomination o f  commission cand id a te s , s p e c i f y in g  the
7 f i l i n g  d ead l in e  and the procedure fo r  making nominations.
8 (b) Charter commission cand ida te s s h a l l  be nominated by p e t i t i o n
9 signed by a t  l e a s t  50 v o t e r s  o f the a rea  from which the cand ida te

10 seeks e l e c t i o n ,  o r by a number o f v o t e r s  from th a t a rea  equal to  a t
11 l e a s t  10 p ercen t o f  the number o f v o te s  c a s t  from th a t a re a  in  the
12 l a s t  r e g u la r  borough e l e c t i o n ,  whichever i s  l e s s .
13 (c) Nomination p e t i t i o n s  s h a l l  be f i l e d  w ith  the borough c l e r k
14 a t  l e a s t  30 days a f t e r  n o t ic e  o f the c a l l  fo r  nominations has been
15 g iven and on or b e fo re  a d a te  f i x e d  by the assembly.
16 (d) I f  a t l e a s t  one nomination o f a q u a l i f i e d  c h a r t e r  commission
17 cand ida te f o r  each a v a i l a b l e  s e a t  i s  not f i l e d ,  the u n i f i c a t i o n  p e t i -
18 t io n  or r e s o lu t io n  to propose formation o f a c h a r t e r  commission i s
19 vo id  and no e l e c t i o n  on the quest ion  s h a l l  be he ld .
20 Sec . 2 9 .0 6 .260 . QUALIFICATIONS OF CANDIDATES. A person i s  e l i -
21 g ib l e  to be nominated as a cand ida te  fo r  the c h a r t e r  commission i f
22 th a t person i s  a v o t e r  o f the a rea  from which e l e c t i o n  i s  sought and
23 has been a v o t e r  o f the a r e a  fo r  a t  l e a s t  one y e a r  immediately p reced -
24 ing the d a te  the nomination p e t i t i o n  i s  f i l e d .
25 Sec . 2 9 .0 6 .2 7 0 . ELECTION OF CHARTER COMMISSION. (a) A f t e r
26 r e c e ip t  o f a v a l i d  u n i f i c a t i o n  p e t i t i o n  or adoption o f an assembly
27 r e s o lu t io n  to propose formation  o f a c h a r t e r  commission, the assembly
28 s h a l l  submit to the v o t e r s  the quest ion  o f whether a c h a r t e r  commis-
29 s ion  s h a l l  be formed to prepare a proposed u n i f i c a t i o n  c h a r t e r .  The
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1 vo te  s h a l l  be h e ld  a t  the next r e g u la r  borough e l e c t i o n  scheduled a t
2 l e a s t  90 days a f t e r  r e c e ip t  o f  the p e t i t i o n  or adoption o f  the r e so lu -
3 t io n . The b a l l o t  s h a l l  be worded e x a c t l y  as in  AS 2 9 .0 6 .2 1 0 ( a ) .
4 (b) The e l e c t i o n  o f c h a r t e r  commission members s h a l l  take p la c e
5 a t the same time as the e l e c t i o n  on the quest ion  o f formation o f the
6 commission.
7 (c) A l l  c o s t s  in cu rred  in  conducting an e l e c t i o n  under AS 2 9 . -
8 06.190 - 29 .06 .410  s h a l l  be pa id  by the borough.
9 Sec. 2 9 .0 6 .280 . REQUIREMENTS FOR APPROVAL OF FORMATION AND

10 ELECTION OF CHARTER COMMISSION. (a) The vo te s  on the que s t ion  o f
11 formation o f  a c h a r t e r  commission s h a l l  be tab u la t ed  in  two sep a ra te
12 c l a s s i f i c a t i o n s .  One c l a s s i f i c a t i o n  c o n s i s t s  o f a l l  v o te s  c a s t  in
13 f i r s t  c l a s s  and home ru le  c i t i e s  in  the borough. The o th e r c l a s s i f i -
14 c a t io n  c o n s i s t s  o f  a l l  v o te s  c a s t  in  the remaining a re a  o f the bor-
15 ough. In o rd er f o r  formation o f a c h a r t e r  commission to be approved,
16 a m a jo r i ty  o f the v o t e s  in each c l a s s i f i c a t i o n  must fa v o r  formation o f
17 the commission.
18 (b) I f  formation o f a c h a r t e r  commission i s  approved, the cand i-
19 da te s  who r e c e iv ed  the h igh e s t  number o f  v o te s  from t h e i r  r e s p e c t i v e
20 a rea s  s h a l l  s e rv e  as members o f  the commission.
21 Sec . 29 .C J .290 . CHARTER COMMISSION ORGANIZATION AND PROCEDURE.
22 (a) The c h a r t e r  commission s h a l l  hold i t s  f i r s t  meeting w ith in  30
23 days a f t e r  c e r t i f i c a t i o n  of i t s  e l e c t i o n .  The commission s h a l l  e l e c t
24 from among i t s  members a chairman and a deputy chairman.
25 (b) A m a jo r i ty  o f the t o t a l  membership o f the c h a r t e r  commission
26 c o n s t i tu t e s  a quorum. A d e c i s io n  o f  the commission i s  not v a l i d  or
27 binding un le s s  approved by the number o f members n ece s sa ry  to c o n s t i -
28 tu te  a quorum.
29 (c) The c h a r t e r  commission may e l e c t  o ther o f f i c i a l s  from among
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1 i t s  membership, adopt r u le s  govern ing i t s  procedures th a t a r e  con s is -
2 t en t  w ith  AS 29 .06 .190  - 29 .06 .410  and h i r e  and d is ch a rg e employees.
3 (d) Meetings o f  the c h a r t e r  commission s h a l l  be open to  the
4 p ub l ic  a t  a l l  t im es . A jo u rn a l  o f commission proceed ings s h a l l  be
5 kept and made a v a i l a b l e  f o r  p u b l ic  in sp e c t io n  a t  the borough o f f i c e .
6 Sec . 2 9 .0 6 .300 . VACANCIES, (a ) Vacancies on the c h a r t e r  com-
7 m iss ion s h a l l  be f i l l e d  by a m a jo r i ty  vo te  o f the commission, excep t
8 the assembly s h a l l  appoint members to  f i l l  v a c an c ie s  i f ,  a f t e r  a
9 proposed ch a r te r  i s  r e j e c t e d  by the v o t e r s ,  more than on e -h a l f  o f  the

10 members r e s ig n .
11 (b) A person who f i l l s  a vacancy on the c h a r t e r  commission must
12 be a v o t e r  o f the same a r e a  as the person succeeded and must have been
13 a v o t e r  o f th a t  a rea  fo r  a t  l e a s t  one y ea r immediately p reced ing the
14 d a te  the vacancy i s  f i l l e d .
15 Sec . 2 9 .0 6 .310 . PER DIEM. The assembly may gran t a per diem
16 allowance to members o f th e  c h a r t e r  commission and may reimburse the
17 members fo r  t r a v e l  expenses in cu rred  in  c a r ry in g  out the d u t ie s  pre-
18 s c r ib ed  by AS 29 .06 .190 - 2 9 .0 6 .410 . Costs , f e e s ,  and o ther expenses
19 in cu rred  by the commission are a debt of the borough and s h a l l  be paid
20 upon proper v e r i f i c a t i o n .
21 Sec . 29 .0 6 .320 . CHARTER PROVISIONS. The c h a r t e r  s h a l l  in c lude
22 (1) p ro v is ion  fo r
23 (A) the adjustment o f  e x i s t in g  bonded indebtedness and
24 o th er o b l ig a t io n s  in  a manner th a t  w i l l  a ssu re  a f a i r  and e q u i t -
25 ab le  burden o f t a x a t io n  f o r  debt s e r v i c e ,  su b je c t  to AS 2 9 .0 6 . -
26 380;
27 (B) the e s tab l ishm en t of s e r v i c e  a r e a s ;
28 (C) i f  e l e c t i o n  of members o f the governing body i s
29 not areaw ide , the e s tab l ishm en t o f d i s t r i c t s  fo r  the e l e c t i o n  o f
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1 members o f  the governing body o f  the proposed u n i f i e d  mun ic ipa l-
2 i t y  and procedures by which to  reappo r t ion  the e l e c t i o n  d i s -
3 t r i c t s ;
4 (D) the reapportionment o f d i s t r i c t s  i f  they are
5 e s t a b l i s h e d ;
6 (E) nonpar t isan  government, and the s e l e c t i o n ,  o rgan i-
7 z a t io n , a u th o r i ty ,  and r e s p o n s i b i l i t i e s  o f the govern ing body and
8 i t s  ex e cu t iv e  and adm in is t r a to r ;
9 (F) the t r a n s f e r  or o ther d i s p o s i t i o n  o f p rop e r ty  and

10 o th e r r i g h t s ,  c la im s , a s s e t s ,  and f r a n ch is e s  o f  the munic ipa l-
11 i t i e s  to be u n i f i e d  under the c h a r t e r ;
12 (G) the e x e r c i s e  o f the r i g h t s  o f i n i t i a t i v e  and
13 referendum in  accordance w ith  AS 29 .10 .030 ;
14 (H) amending the c h a r te r  in  accordance w ith AS 2 9 .1 0 . -
15 100;
16 (2) the date on which the c h a r t e r ,  i f  approved a t  the
17 ch a r te r  e l e c t i o n ,  i s  e f f e c t i v e ;
18 (3) d e s ig n a t io n  o f the proposed u n i f i e d  m u n ic ip a l i t y ' s
19 o f f i c i a l  name; and
20 (4) o ther c h a r t e r  p ro v is io n s  th a t  may be inc luded in a home
21 r u le  c h a r t e r .
22 Sec . 29 .06 .330 . PUBLIC K'.ARINGS. Both b e fo re  and a f t e r  d r a f t in g
23 the proposed home ru le  c h a r t e r ,  the c h a r t e r  commission s h a l l  ho ld  a
24 pub l ic  hear ing in  each a r e a  r ep re sen ted  on the assembly . Other p u b l ic
25 hear ings may be he ld  by the commission as i t  con s id e rs n e c e s s a ry .
26 Sec . 29 .0 6 .340 . FILING OF PROPOSED CHARTER. Upon the adoption
27 o f a proposed home ru le  c h a r t e r  by the c h a r te r  commission, the c h a r t e r
28 s h a l l  be signed by a t  l e a s t  a m a jo r i ty  o f the t o t a l  membership o f  the
29 commission and s h a l l  be f i l e d  w ith  the borough c l e r k .  A copy o f  the
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1 ch a r t e r  w ith  s ig n a tu r e s  a f f i x e d  s h a l l  a l so  be f i l e d  w ith the c le r k  of
2 each c i t y  in  the borough.
3 Sec. 29 .06 .350 . PUBLICATION AND POSTING OF PROPOSED CHARTER.
4 Within 10 days a f t e r  f i l i n g  the proposed home ru le  c h a r t e r ,  the bor-
5 ough c l e r k  s h a l l  have i t  pub l ish ed . In  ad d it io n , the c le r k  s h a l l  have
6 a copy o f the proposed ch a r te r  posted in  a t  l e a s t  th ree p ub l ic  p la c e s
7 in each c i t y  and each unincorporated community in  the borough. Copies
8 o f the proposed ch a r te r  s h a l l  be made a v a i l a b l e  by the assembly to the
9 p ub l ic  a t  both the o f f i c e  o f  the borough c l e r k  and the o f f i c e  o f the

10 c l e r k  o f each c i t y  in  the borough. The c l e r k  s h a l l  have n o t ic e  o f the
11 p u b l i c a t io n , p o s t in g , and a v a i l a b i l i t y  o f the proposed ch a r te r  pub-
12 l i s h ed .
13 Sec. 2 9 .06 .360 . ELECTION ON CHARTER. (a) The proposed home
14 ru le  ch a r t e r  adopted by the ch a r te r  commission s h a l l  be submitted to
15 the v o te r s  a t a borough e l e c t i o n  held w ith in  60 days o f the date of
16 p u b l i c a t io n  and po s t in g  o f the proposed ch a r t e r .  The borough c l e r k
17 s h a l l  prepare the b a l l o t s  f o r  use in  the e l e c t i o n  and s h a l l  g iv e
18 n o t i c e  o f the e l e c t i o n  by rad io  and t e l e v i s i o n  in  a manner intended to
19 app r ise  the e n t i r e  borough popu la tion  o f the e l e c t io n .  The e l e c t io n
20 s h a l l  be conducted under procedures a p p l i c a b le  to r egu la r  e l e c t i o n s .
21 (b) A person who i s  a v o t e r  o f the borough may vo te  in the e l e c -
22 t io n  on the proposed c h a r t e r .
23 (c) I f  a m a jo r i ty  o f the v o te s  in  the a rea  o f  the borough ou t-
24 s id e  a l l  home ru le  o r f i r s t  c l a s s  c i t i e s ,  and a m a jo r i ty  of the v o te s
25 in a l l  home ru le  and f i r s t  c l a s s  c i t i e s  in the borough are c a s t  in
26 fa vo r  of the proposed c h a r t e r ,  the c h a r t e r  i s  r a t i f i e d .  I f  the char-
27 t e r  i s  r a t i f i e d ,  e l e c t io n  r e s u l t s  s h a l l  be c e r t i f i e d  to the commission
28 and two cop ie s o f  the c h a r t e r  s h a l l  be f i l e d  with
29 (1) the l ie u ten an t  governor;

SCS CSHB 7 2 ( J u d )  - 2 4 -



1 (2) the department;
2 (3) the d i s t r i c t  r e co rd e r  f o r  the area o f the borough;
3 (4) the c le r k  o f  the borough;
4 (5) the c le r k  o f  each c i t y  in  the borough.
5 (d) I f  a proposed c h a r t e r  i s  r e j e c t e d ,  the ch a r t e r  commission
6 s h a l l  p repare , adopt, and submit another proposed ch a r t e r  to the
7 v o t e r s  a t  a borough e l e c t i o n  h e ld  w ith in  one y ea r a f t e r  the date of
8 the f i r s t  ch a r t e r  e l e c t i o n .  I f  the second proposed ch a r te r  i s  a l so
9 r e j e c t e d ,  the c h a r t e r  commission s h a l l  be d i s s o lv e d  and the quest ion

10 o f u n i f i c a t io n  s h a l l  be t r e a t e d  as i f  i t  had never been proposed or
11 approved.
12 Sec. 29 .06 .370 . EFFECT OF THE CHARTER AFTER RATIFICATION. Upon
13 r a t i f i c a t i o n ,  the home ru le  c h a r t e r  o f a u n i f i e d  m un ic ip a l i ty  opera tes
14 to d i s s o l v e  a l l  m u n ic ip a l i t i e s  in  the area u n i f i e d  in accordance w ith
15 the c h a r te r .
16 Sec. 29 .06 .380 . ASSETS AND LIABILITIES. A u n i f i e d  m un ic ip a l i ty
17 s h a l l  succeed to  a l l  the a s s e t s  and l i a b i l i t i e s  o f  the m un ic ip a l i t i e s
18 i t  u n i f i e d .  A bonded indeb tedness or o th e r  debt in cu rred  b e fo re
19 u n i f i c a t i o n  remains the ta x  o b l i g a t io n  of the a re a  tha t con trac ted  the
20 d eb t , excep t th a t  by ordinance the ta x  o b l ig a t io n  may be assumed by a
21 l a r g e r  a re a  i f  the govern ing body determ ines tha t the a s s e t  fo r  which
22 the bonded indebtedness or o th e r debt was in cu rred  b en e f i te d  the
23 l a r g e r  a re a  b e fo re  u n i f i c a t i o n ,  o r b e n e f i t s  the l a r g e r  a rea  a f t e r
24 u n i f i c a t i o n .  However, bonded indeb tedness or o th e r debt fo r  sewage
25 c o l l e c t i o n  systems, water d i s t r i b u t i o n  system s, and s t r e e t s ,  even i f
26 determined to be b en e f i t in g  a l a r g e r  a re a  than th a t  which incurred the
27 d eb t , remains the tax  o b l ig a t io n  o f the a r e a  tha t incurre* the deb t.
28 Sec. 29 .06 .390 . TRANSITION. Within two y ea r s  a f t e r  r a t i f i c a t i o n
29 o f the home ru le  c h a r t e r ,  the u n i f i e d  m un ic ip a l i ty  s h a l l  r e v i s e ,
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r e p e a l ,  o r r e a f f i rm  a l l  municipal o rd in an ces , r e s o lu t io n s ,  and orders 
in  e f f e c t  in  the a rea  of the u n i f i e d  m un ic ip a l i t y  on the date of 
u n i f i c a t i o n .  Each o rd inance , r e s o lu t io n ,  r e g u la t io n , or order in 
e f f e c t  on the da te  o f u n i f i c a t i o n  •■emains in  e f f e c t  u n t i l  superseded 
by a c t io n  o f the u n i f i e d  m un ic ip a l i t y .

Sec. 29 .0 6 .400 . RIGHT TO STATE AND FEDERAL AID. A l l  p ro v is io n s  
of law au th o r iz in g  a id  from the s t a t e  or f e d e r a l  government to a 
former m un ic ip a l i ty  th a t  was in th e  a r e a  o f  a u n i f i e d  m un ic ip a l i ty  
remain in  e f f e c t  a f t e r  u n i f i c a t i o n .

Sec. 29 .0 6 .410 . POWERS OF A UNIFIED MUNICIPALITY. A mun ic ip a l­
i t y  u n i f i e d  under AS 29 .06 .190  - 2 9 .06 .410  has a l l  powers

(1) not p roh ib i ted  by law o r  c h a r t e r ;  and
(2) gran ted to a home ru le  borough.

Sec. 29 .0 6 .420 . APPLICATION. AS 29 .06 .190  - 29 .06 .420 apply to 
home ru le  and genera l law m u n i c ip a l i t i e s .

ARTICLE 5. DISSOLUTION.
Sec. 29 .06 .450 . METHODS OF DISSOLUTION. (a) ~ ,o  p e t i t i o n

methods may be used to  i n i t i a t e  d i s s o lu t i o n  o f a m un ic ip a l i t y ,
(1) p e t i t i o n  to the Loca l Boundary Commission under r e gu la­

t io n s  adopted by the commission; or
(2) the l o c a l  op tion  method s p e c i f i e d  in AS 29 .06 .460  -

29 .0 6 .510 .
(b) The department s h a l l  in v e s t i g a t e  a m un ic ip a l i ty  th a t  i t  con­

s id e r s  to be in a c t i v e  and s h a l l  r ep o r t  to the Loca l Boundary Commis­
sion on the s t a tu s  o f the m un ic ip a l i t y .  The commission may submit i t s  
recommendation to the l e g i s l a t u r e  tha t the m un ic ip a l i t y  be d i s s o lv e d  
in the manner prov ided fo r  submission o f  boundary changes in a r t .  X, 
se c .  12 o f the s t a t e  c o n s t i tu t io n .

(c) A borough i s  d i s so lv e d  when i t s  e n t i r e  t e r r i t o r y  i s  included
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in  a home ru le  or f i r s t  c l a s s  c i t y  or c i t i e s .  A c i t y  i s  d i s so lv e d  
when a l l  i t s  powers become areawide borough powers.

Sec . 29 .06 .460 . PETITION. (a) Voters o f a m un ic ip a l i ty  may 
f i l e  a d i s s o lu t io n  p e t i t i o n  w ith  the department in  the form p re s c r ib ed  
by the department. The p e t i t i o n  must be signed by a number o f  v o t e r s  
equa l to a t l e a s t  25 percen t o f the number o f  v o t e s  c a s t  in  the l a s t  
r e g u la r  e l e c t i o n  in th a t m un ic ip a l i t y .

(b) The p e t i t i o n  must in c lude
(1) the name o f the m un ic ip a l i t y ;
(2) maps, documents, and o th e r in form ation showing th a t the 

m un ic ip a l i ty  meets the standards fo r  d i s s o lu t io n .
Sec. 2 9 .06 .470 . STANDARDS. (a) Except as provided in  (b) o f 

t h i s  s e c t io n ,  v o t e r s  o f  a m un ic ip a l i ty  may p e t i t i o n  f o r  d i s s o lu t io n  
when the m un ic ip a l i ty  i s  f r e e  o f  deb t , o r , i f  in  deb t , each o f i t s  
c r e d i t o r s  i s  s a t i s f i e d  w ith a method o f  repayment and

(1) i t  no longer meets the minimum standards p re s c r ib ed  fo r  
in co rpo ra t ion  by AS 29 .0 5 , or former AS 29 .18 .030  i f  i t  i s  a th i rd  
c l a s s  borough; or

(2) the m un ic ip a l i ty  c e a se s  to use each o f i t s  mandatory
powers.

(b) Voters o f a c i t y  in  a borough may p e t i t i o n  f o r  d i s s o lu t io n  
of the c i t y  i f  the borough consents to  assume the c i t y ' s  r i g h t s ,  
powers, d u t i e s ,  a s s e t s ,  and l i a b i l i t i e s .  The consent must be r a t i f i e d  
b> a m a jo r i ty  o f  borough v o t e r s  vo t in g  on the quest ion .

Sec . 29 .0 6 .480 . REVIEW. (a) The department s h a l l  rev iew  a d i s ­
so lu t io n  p e t i t i o n  fo r  content and s ig n a tu r e s ,  and sh a l l  re tu rn  a d e f i ­
c ie n t  p e t i t i o n  fo r  c o r r e c t io n  or completion.

(b) I f  the p e t i t i o n  con ta in s the requ ired  in formation and s ig n a­
tu r e s ,  the department s h a l l  in v e s t i g a t e  the p ropo sa l .
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* *

1 Sec . 2 9 .0 6 .4 9 0 . REPORT AND HEARING. (a) The department s h a l l
2 repo r t i t s  f in d in g s  to the Loca l Boundary Commission w ith i t s  recom-
3 mendation reg a rd in g  the d i s s o lu t io n  o f a m un ic ip a l i t y .
4 (b) The Loca l Boundary Commission s h a l l  hold a t l e a s t  one p ub l ic
5 h ear ing  in  the m un ic ip a l i ty  proposed to be d i s s o lv e d .
6 S ec . 2 9 .0 6 .5 0 0 . DECISION, (a) I f  the Loca l Boundary Commission
7 determ ines th a t  a m un ic ip a l i ty  f a i l s  to meet the s tandards fo r  d i s s o -
8 lu t io n ,  i t  s h a l l  r e j e c t  the p e t i t i o n .  I f  the commission determ ines
9 th a t the m un ic ip a l i ty  meets the s tan d a rd s , i t  s h a l l  accep t the p e t i -

10 t io n .
11 (b) A Loca l Boundary Commission d e c i s io n  under t h i s  s e c t io n  may
12 be appea led under the A dm in is tra t iv e  Procedure Act (AS 4 4 .6 2 ) .
13 S ec . 2 9 .0 6 .5 1 0 . ELECTION. (a) The Loca l Boundary Commission
14 s h a l l  immediately n o t i f y  the d i r e c t o r  o f e l e c t i o n s  o f i t s  accep tance
15 o f  a d i s s o lu t io n  p e t i t i o n .  Within 30 days a f t e r  n o t i f i c a t i o n ,  the
16 d i r e c t o r  o f e l e c t i o n s  s h a l l  order an e l e c t i o n  in  the m un ic ip a l i ty  to
17 determ ine whether the v o t e r s  d e s i r e  d i s s o lu t io n .  The e l e c t i o n  must be
18 held a t  l e a s t  30 and not more than 90 days a f t e r  the e l e c t i o n  o rder .
19 A person who i s  a v o t e r  o f the m un ic ip a l i ty  may vo te  in the d i s s o lu -
20 t io n  e l e c t i o n .
21 (b) The d i r e c t o r  o f e l e c t io n s  s h a l l  su p e rv is e  the e l e c t i o n  in
22 the g en era l manner p re s c r ib ed  by the A laska E le c t io n  Code (AS 15) .
23 The s t a t e  s h a l l  pay a l l  e l e c t i o n  c o s t s .
24 (c )  The d i r e c t o r  o f e l e c t i o n s  s h a l l  c e r t i f y  the e l e c t i o n  r e -
25 s u i t s .  I f  d i s s o lu t io n  i s  approved, the d i r e c t o r  o f e l e c t io n s  s h a l l
26 d e c l a r e  th a t the m un ic ip a l i ty  i s  d i s s o l v e d  e f f e c t i v e  on the da te  o f
27 c e r t i f i c a t i o n .
28 Sec . 2 9 .0 6 .5 2 0 . SUCCESSION. The government succeed ing to a d i s -
29 so lv ed  m un ic ip a l i ty  succeeds to a l l  i t s  r i g h t s ,  powers, d u t i e s ,

/
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1 a s s e t s ,  and l i a b i l i t i e s .
2 Sec . 29 .0 6 .530 . APPLICATION. AS 29 .06 .450  - 2 9 .06 .530  apply to
3 home ru le  and g en e ra l law m u n ic ip a l i t i e s .
4 *  Sec. 6. AS 29 i s  amended by adding a new chap te r to  read :
5 CHAPTER 10. HOME RULE MUNICIPALITIES.
6 ARTICLE 1. CHARTERS.
7 Sec. 29 .1 0 .010 . MUNICIPAL CHARTER ADOPTION. (a) A g en era l law
8 borough or f i r s t  c l a s s  c i t y  may adopt a c h a r t e r  fo r  i t s  own govern-
9 ment.

10 (b) At an e l e c t i o n  f o r  borough in co rp o ra t io n , an area  in  the
11 unorganized borough may adopt a c h a r t e r  f o r  i t s  own government and in -
12 co rpo ra te  a s a home ru le  borough.
13 (c) A home ru le  m un ic ip a l i ty  may adopt a new ch a r t e r .
14 (d) A proposed c h a r t e r  fo r  an e x i s t in g  m un ic ip a l i t y  i s  prepared
15 by a c h a r t e r  commission of seven e l e c t e d  members. A c h a r t e r  commis-
16 s ion  e l e c t i o n  i s  c a l l e d  by f i l i n g  a p e t i t i o n  w ith the govern ing body
17 or by r e s o lu t io n  o f the governing body. The p e t i t i o n  s h a l l  be signed
18 by a number of v o te r s  equal to  15 percen t o f the v o te s  c a s t  in  the
19 l a s t  r e g u la r  e l e c t io n  in  the m un ic ip a l i ty .
20 (e) The proposed ch a r t e r  f o r  an a re a  o f the unorganized borough
21 s h a l l  be prepared by the p e t i t i o n e r s  and f i l e d  under AS 29 .05 .060  w ith
22 the p e t i t i o n  to in co rpo ra te  a home ru le  borough.(
23 Sec . 29 .1 0 .020 . MODEL CHARTERS. The department s h a l l  p repare a t
24 l e a s t  one model home ru le  c h a r t e r  fo r  a borough. The model c h a r t e r
25 s h a l l  be made a v a i l a b l e  to persons in t e r e s t e d  in  f i l i n g  a p e t i t i o n  to
26 in co rpo ra te  a home ru le  borough under AS 29 .0 5 .060 .
27 Sec . 29 .1 0 .030 . INITIATIVE AND REFERENDUM. (a) A home ru le
28 c h a r t e r  s h a l l  prov ide procedures fo r  i n i t i a t i v e  and referendum.
29 (b) A ch a r te r  may not r eq u ir e  an i n i t i a t i v e  or referendum
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I

1 p e t i t i o n  to h a v e  a n u m b e r  of s i g n a t u r e s  g r e a t e r  than 25 p e r c e n t  of  the

2 t o t a l  v o t e s  cast in the m u n i c i p a l i t y  at the last r e g u l a r  el e c t i o n .

3 (c) A  c h a r t e r  m a y  n o t  p e r m i t  the i n i t i a t i v e  a nd r e f e r e n d u m  to be

4 u s e d  f o r  a p u r p o s e  p r o h i b i t e d  b y  art. XI, sec. 7 of t h e  s t a t e  consti-

5 tution.

6 Sec. 2 9 . 1 0.040. C H A R T E R  C O M M I S S I O N  C A N D I D A T E S .  (a) A  c a n d i d a t e

f o r  a c h a r t e r  c o m m i s s i o n  shall be a v o t e r  of an  e x i s t i n g  m u n i c i p a l i t y

8 f o r  t h ree y e a r s  i m m e d i a t e l y  p r e c e d i n g  the c h a r t e r  c o m m i s s i o n  election.

9 (b) A  c h a r t e r  c o m m i s s i o n  c a n d i d a t e  is n o m i n a t e d  by a  p e t i t i o n

10 s i g n e d  b y  at least 50 v o t e r s  o r  the n u m b e r  of v o t e r s  e q u a l  to 10

11 p e r c e n t  of the n u m b e r  of v o t e s  cast i n  t he m u n i c i p a l i t y  d u r i n g  the

12 last r e g u l a r  e l e c t i o n ,  w h i c h e v e r  is less. A  n o m i n a t i o n  p e t i t i o n  shall

13 be f i l e d  w i t h  the m u n i c i p a l  c l e r k  on  or b e f o r e  a d a t e  f i x e d  by  the

14 g o v e r n i n g  body.

15 (c) If at least s e v e n  n o m i n a t i o n s  f o r  q u a l i f i e d  c h a r t e r  commis-

16 s i o n  c a n d i d a t e s  a re not filed, the p e t i t i o n  or r e s o l u t i o n  c a l l i n g  for

17 a c h a r t e r  c o m m i s s i o n  is v o i d  a n d  no e l e c t i o n  on  the q u e s t i o n  m a y  be

18 held.

19 Sec. 29 . 1 0.050. C H A R T E R  C O M M I S S I O N  E L E C T I O N .  At a c h a r t e r  com-

20 m i s s i o n  e l e c t i o n  t he v o t e r s  of an  e x i s t i n g  m u n i c i p a l i t y  s h a l l  c o n s i d e r

21 t he q u e s t i o n  " S h a l l  a c h a r t e r  c o m m i s s i o n  be  e l e c t e d  to p r e p a r e  a pro-

22 p o s e d  c h a r t e r ? "  and shall e l ect the m e m b e r s  of t he c o m m i s s i o n .  If the

23 q u e s t i o n  is a p p r o v e d ,  t he s e v e n  c a n d i d a t e s  r e c e i v i n g  the h i g h e s t

24 n u m b e r  of  v o t e s  s h all i m m e d i a t e l y  o r g a n i z e  as a  c h a r t e r  c o m m i ssion.

25 Sec. 29 . 1 0 . 0 6 0 .  P R E P A R A T I O N  O F  C H A R T E R  B Y  C H A R T E R  COMMISSION.

26 T h e  c h a r t e r  c o m m i s s i o n  shall, w i t h i n  one year, p r e p a r e  a p r o p o s e d  home

27 rul e  c h a r t e r  for an e x i s t i n g  m u n i c i p a l i t y .  T he p r o p o s e d  c h a r t e r  shall

28 be s i g n e d  by a m a j o r i t y  of the m e m b e r s  of the c o m m i s s i o n  a n d  f i l e d  in

29 t he o f f i c e  of the m u n i c i p a l  clerk. W i t h i n  15 days, t he c l e r k  shall
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1 h a v e  t he p r o p o s e d  c h a r t e r  p u b l i s h e d  and m a k e  c o p i e s  available. Th e

2 c o m m i s s i o n  s h all g i v e  p u b l i s h e d  n o t i c e  of  and h o l d  at least one p u b l i c

3 h e a r i n g  on t h e  p r o p o s e d  c h a r t e r  b e f o r e  t he s i g n i n g  a n d  f i l i n g  of the

4 charter.

5 Sec. 2 9 . 1 0 . 0 7 0 .  C H A R T E R  ELECTION. T h e  p r o p o s e d  h ome rule char-

6 t e r  for an  e x i s t i n g  m u n i c i p a l i t y  s h a l l  be s u b m i t t e d’to the v o t e r s  at

7 a n  e l e c t i o n  h e l d  n o t  less t h a n  30 d a y s  o r  m o r e  t h a n  90 d a y s  a f t e r  the

8 p r o p o s e d  c h a r t e r  is p u b l i s h e d .  The p r o p o s e d  h o m e  r u l e  c h a r t e r  f o r  a n

9 a r e a  in the u n o r g a n i z e d  b o r o u g h  s h a l l  be s u b m i t t e d  to  the v o t e r s  at an

10 i n c o r p o r a t i o n  e l e c t i o n  h e l d  u n d e r  A S  29.05.110.

11 Sec. 29. 1 0 . 0 8 0 .  C H A R T E R  A D O P T I O N .  (a) If  a m a j o r i t y  of those

12 v o t i n g  in  an  e x i s t i n g  m u n i c i p a l i t y  f a v o r  the p r o p o s e d  c h a r t e r  or  if a

13 m a j o r i t y  of t h ose v o t i n g  in  a n  area in  the u n o r g a n i z e d  b o r o u g h  f a v o r

14 i n c o r p o r a t i o n  of a  hom e  rul e  b o r o u g h ,  the p r o p o s e d  c h a r t e r  b e c o m e s  the

15 o r g a n i c  law o f  the m u n i c i p a l i t y  e f f e c t i v e  on  the d ate the e l e c t i o n  is

16 c e r t ified. T h e r e a f t e r ,  a court s h a l l  t a k e  j u d i c i a l  n o t i c e  of  the

17 charter. T h e  n ew h o m e  r u l e  m u n i c i p a l i t y  shall file the i n d i c a t e d

18 n u m b e r  o f  copies of  the c h a r t e r  w i t h

19 (1) the lie u t e n a n t  g o v e r n o r  -- two copies;

20 (2) the d e p a r t m e n t  -- two copies;

21 (3) the d i s t r i c t  r e c o r d e r  -- o ne copy;

22 (4) the m u n i c i p a l  c l e r k  -- one copy.

23 (b) At the t i m e  of v o t i n g  on t h e  p r o p o s e d  c h a r t e r  in  a third

24 c l ass b o r o u g h ,  v o t e r s  s h a l l  v o t e  a l s o  on w h e t h e r  the b o r o u g h  shall, on

25 a d o p t i o n  of t he charter, r e t a i n  a c o m b i n e d  a s s e m b l y  a n d  s c hool b o a r d

26 o r  elect a s e p a r a t e  a s s e m b l y  a n d  b o a r d  as o t h e r w i s e  p r o v i d e d  for home

27 r u l e  bo r o u g h s .  If a c o m b i n e d  a s s e m b l y  a n d  s c h o o l  b o a r d  a re a p p r o v e d

28 at the c h a r t e r  election, the a s s e m b l y  s e r v i n g  at t h e  t ime of the

29 e l e c t i o n  c o n tinues to s e r v e  as t he a s s e m b l y  and b o a r d  on v o t e r
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1 a p p r o v a l  of  the c h a r t e r  a n d  u n t i l  t e rms of a s s e m b l y  m e m b e r s  e x p i r e  as

2 p r o v i d e d  b e f o r e  a d o p t i o n  of  the charter. I f  a s e p a r a t e  b o a r d  and

3 a s s e m b l y  a re a p p r o v e d  at t he c h a r t e r  e l e c t i o n ,  a s c h o o l  b o a r d  s h all be

4 e l e c t e d  in c o n f o r m i t y  w i t h  A S  1 4 . 1 2 . 0 3 0  - 1 4 . 1 2 . 1 0 0  at the n e x t  pegu-

5 lar e l e ction, if it o c c u r s  w i t h i n  90 d a y s  of the d a t e  o f  t he c h a r t e r

6 election, o r  o t h e r w i s e  at a  s p e c i a l  e l e c t i o n  w i t h i n  90 days of the

7 date of the c h a r t e r  e l e c t i o n .  E x p i r a t i o n  d a t e s  o f  t e r m s  of  s c hool

8 b o a r d  m e m b e r s  e l e c t e d  at a s p e c i a l  e l e c t i o n  m ust c o i n c i d e  w i t h  the

9 date of the r e g u l a r  e l e c t i o n .  U n t i l  a b o a r d  is e l e c t e d  an d  q u a l i f i e d ,

10 the a s s e m b l y  c o n t i n u e s  to s e rve as the board.

11 Sec. 29 . 1 0 . 0 9 0 .  C H A R T E R  R E J E C T I O N .  (a) If a p r o p o s e d  c h a r t e r

12 for a n  e x i s t i n g  m u n i c i p a l i t y  is r e j e c t e d ,  the c h a r t e r  c o m m i s s i o n  s h a l l

13 p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r  to be  s u b m i t t e d  to the v o t e r s  at an

14 e l e c t i o n  to be h e l d  w i t h i n  one y e a r  a f t e r  the d ate of t he f i rst char-

15 ter election. If  the. s e c o n d  p r o p o s e d  c h a r t e r  is also re j e c t e d ,  the

16 c h a r t e r  c o m m i s s i o n  s h all b e  d i s s o l v e d  a n d  the q u e s t i o n  o f  a d o p t i o n  of

17 a c h a r t e r  shall be  t r e a t e d  as if it h a d  n e v e r  b e e n  p r o p o s e d  or ap-

18 proved.

19 (b) If i n c o r p o r a t i o n  of a h o m e  r u l e  b o r o u g h  is r e j e c t e d  by the

20 v o t e r s  in a n  a r e a  in t he u n o r g a n i z e d  b o r o u g h ,  the p r o p o s e d  c h a r t e r  is

21 rejected.

22 Sec. 29.10.100. C H A R T E R  A M E N D M E N T .  (a) A  h o m e  r u l e  c h a r t e r  m a y

23 be a m e n d e d  as p r o v i d e d  in the c h a rter, e x cept that no a m e n d m e n t  is

24 e f f e c t i v e  u n l e s s  r a t i f i e d  b y  the v o t ers.

25 (b) Thi s  s e c t i o n  a p p l i e s  to hom e  rule m u n i c i p a l i t i e s .

26 A R T I C L E  2. H O M E  R U L E  L I M I T A T I O N S .

27 Sec. 2 9 . 1 0.200. L I M I T A T I O N  O F  H O M E  R U L E  POWERS. O n l y  t he fol-

28 l o w i n g  p r o v i s i o n s  of this t i t l e  a p p l y  to h o m e  rule m u n i c i p a l i t i e s  as

29 p r o h i b i t i o n s  on a c t i n g  o t h e r w i s e  t h a n  as provided. T h e s e  p r o v i s i o n s
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1 s u p e r s e d e  e x i s t i n g  a n d  p r o h i b i t  f u t u r e  h o m e  rul e  e n a c t m e n t s  that

2 p r o v i d e  otherwise:

3 (1) A S  2 9 . 0 5 . 1 4 0  ( t r a n s i t i o n )

4  (2) A S  2 9 . 0 6 . 0 1 0  (change of  m u n i c i p a l  name)

5 (3) A S  2 9 . 0 6 . 0 4 0  - 2 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  a n d  d e t a c h m e n t )

6 (4) AS  2 9 . 0 6 . 0 9 0  - 2 9 . 0 6 . 1 7 0  ( m e r g e r  and c o n s o l i d a t i o n )

7 (5) A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 2 0  ( u n i f i c a t i o n  of m u n i c i p a l i -

8 ties)

9 (6) A S  2 9 . 0 6 . 4 5 0  - 2 9 . 0 6 . 5 3 0  ( d i s s o l u t i o n )

10 (7) A S  2 9 . 1 0 . 1 0 0  - ( c h a r t e r  a m e n d m e n t )

11 (8) A S  2 9 . 2 0 . 0 1 0  ( c o n f l i c t  of i n t e r e s t )

12 (9) AS 2 9 . 2 0 . 0 2 0  ( m e e t i n g s  p u blic)

13 (10) AS 2 9 . 2 0 . 0 5 0  ( l e g i s l a t i v e  powe r )

14 (11) AS 2 9 . 2 0 . 0 6 0  - 2 9 . 2 0 . 1 2 0  ( a s s e m b l y  c o m p o s i t i o n  a nd

15 a p p o r t i o n m e n t )

16 (12) AS  2 9 . 2 0 . 1 4 0  ( q u a l i f i c a t i o n s  of m e m b e r s  of g o v e r n i n g

17 b o d i e s )

18 (13) AS  2 9 . 2 0 . 1 5 0  ( t e r m  of  office)

19 (14) AS  2 9 . 2 0 . 2 2 0  ( e x e c u t i v e  p o wer)

20 (15) AS  2 9 . 2 0 . 6 3 0  ( p r o h i b i t i o n s )

2 1  (16) A S  2 9 . 2 0 . 6 4 0  (reports)

22 (17) A S  2 9 . 2 5 . 0 1 0 ( a ) (10) ( m u n i c i p a l  e x e m p t i o n  on c o n t r a c t o r

23 b o n d  r e q u i r e m e n t s )

24 (18) AS  2 9 . 2 5 . 0 5 0  ( c o d i f i c a t i o n )

25 (19) AS  2 9 . 2 5 . 0 6 0  (res o l u t i o n s )

26 (20) AS  2 9 . 2 6 . 0 3 0  (notice o f  e l e c t i o n s )

27 (21) A S  2 9 . 2 6 . 0 5 0  (vot e r  q u a l i f i c a t i o n )

28 (22) A S  2 9 . 2 6 . 2 5 0  - 2 9 . 2 6 . 3 6 0  (recall)

29 (23) AS  2 9 . 3 5 . 0 2 0  ( e x t r a t e r r i t o r i a l  j u r i s d i c t i o n )
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1 (24) A S 2 9 . 3 5 . 0 3 0  (eminent d o m a i n )

2 (25) A S 2 9 . 3 5 . 0 5 0  (garbage a n d  s o l i d  w a s t e  s e r v i c e s )

3 (26) A S 2 9 . 3 5 . 0 7 0  ( p u b l i c  u t i l i t i e s )

4 (27) A S 2 9 . 3 5 . 0 8 0  ( a l c o h o l i c  b e v e r a g e s )

5 (28) AS 2 9 . 3 5 . 1 2 0  (post audit)

6 (29) A S 2 9 . 3 5 . 1 4 5  ( r e g u l a t i o n  of f i r e a r m s )

7 (30) A S 2 9 . 3 5 . 1 6 0  (education)

8 (31) A S 2 9 . 3 5 . 1 7 0 ( b )  ( a s s e s s m e n t  a n d  c o l l e c t i o n  of taxes)

9 (32) A S 2 9 . 3 5 . 1 8 0 ( b )  ( l a n d  u s e  r e g u l a t i o n )

10 (33) A S 2 9 . 3 5 . 2 5 0  (cities i n s i d e  b o r o u g h s )

11 (34) A S 2 9 . 3 5 . 2 6 0  (cities o u t s i d e  b o r o u g h s )

12 (35) A S 2 9 . 3 5 . 3 4 0  ( a c q u i s i t i o n  of a r e a w i d e  power)

13 (36) A S 2 9 . 4 0 . 1 6 0 ( a )  - (c) (title to v a c a t e d  areas)

14 (37) A S 2 9 . 4 0 . 2 0 0  ( s u b d i v i s i o n s  o f  s t a t e  land)

15 (38) A S 2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  ( p r o p e r t y  taxes)

16 (39) A S 2 9 . 4 5 . 6 5 0 ( c )  a n d  (d) (sales and use tax)

17 (40) A S 2 9 . 4 6 . 0 9 0  ( e x e m p t i o n  f r o m  s p e c i a l  a s s e s s m e n t )

18 (41) AS 2 9 . 4 7 . 2 0 0 ( b )  ( s e c u r i t y  f or b o nds)

19 (42) A S 2 9 . 4 7 . 2 6 0  ( c o n s t r u c t i o n )

20 (43) A S 2 9 . 6 0 . 0 5 0 ( a )  ( l i m i t a t i o n  o n  c o m p u t a t i o n  and u s e  of

21 p a y m e n t )

22 (44) A S  2 9 . 6 0 . 1 2 0 ( a )  a n d  (c) (state aid for h e a l t h  f a c ili-

23 ties a n d  h o s p i t a l s )

24 (45) A S 2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 1 4 0  (general g r a n t  land)

25 *  S e c . 7 < A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

26 C H A P T E R  20. M U N I C I P A L  O F F I C E R S  A N D  EMPLOYEES.

27 A R T I C L E  1. C O N F L I C T  O F  I N T E R E S T  A N D  P U B L I C  M E E TINGS.

28 Sec. 29 . 2 0 . 0 1 0 .  C O N F L I C T  O F  I N T E REST. (a) E a c h  m u n i c i p a l i t y

29 shall adopt a c o n f l i c t  of i n t e r e s t  o r d i n a n c e  that p r o v i d e s  that
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1 (1) a m e m b e r  of the g o v e r n i n g  b o d y  s h a l l  d e c l a r e  a substan-

2 tial f i n a n c i a l  i n t e r e s t  the m e m b e r  h as in a n  o f f i c i a l  a c t i o n  and ask

3 to be  e x c u s e d  f r o m  a v o t e  o n  the m a t t e r ;

4 (2) t h e  p r e s i d i n g  o f f i c e r  s h all rule o n  a r e q u e s t  b y  a

5 m e m b e r  of the g o v e r n i n g  b o d y  to b e  e x c u s e d  f r o m  a vote;

6 (3) the d e c i s i o n  of t he p r e s i d i n g  o f f i c e r  o n  a r e q u e s t  b y  a

7 m e m b e r  of the g o v e r n i n g  b o d y  to b e  e x c u s e d  f r o m  a v o t e  m a y  b e  o v e rrid-

8 d e n  b y  t he m a j o r i t y  v o t e  of  the g o v e r n i n g  body; a n d

9 (4) a m u n i c i p a l  e m p l o y e e  o r  o f f i cial, o t h e r  tha n  a  m e m b e r

10 of the g o v e r n i n g  body, ma y  not p a r t i c i p a t e  i n  an o f f i c i a l  a c t i o n  in

11 w h i c h  the e m p l o y e e  or  o f f i c i a l  h a s  a s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t .

12 (b) If a m u n i c i p a l i t y  fails to a d o p t  a c o n f l i c t  of i n t e r e s t

13 o r d i n a n c e  w i t h i n  180 days a f t e r  J a n u a r y  1, 1986, the p r o v i s i o n s  of

14 this s e c t i o n  are a u t o m a t i c a l l y  a p p l i c a b l e  to and b i n d i n g  u p o n  that

15 m u n i c i p a l i t y .

16 (c) This s e c t i o n  a p p l i e s  to h o m e  rul e  a nd g e n e r a l  law m u n i c i p a l -

17 ities.

18 Sec. 2 9 . 2 0.020. M E E T I N G S  P U B LIC. (a) M e e t i n g s  o f  all m u n i c i p a l

19 b o d i e s  s h a l l  be p u b l i c  as p r o v i d e d  in A S  4 4 . 6 2 . 3 1 0 .  The g o v e r n i n g

20 b o d y  s h all p r o v i d e  r e a s o n a b l e  o p p o r t u n i t y  f o r  the p u b l i c  to b e  h e a r d

21 at r e g u l a r  and s p e c i a l  meetings.

22 (b) This s e c t i o n  a p p lies to home rul e  a nd g e n e r a l  law mu.*icipal-

23 ities.

24 A R T I C L E  2. G O V E R N I N G  BODIES.

25 Sec. 2 9 . 2 0.050. L E G I S L A T I V E  POWER. (a) T he l e g i s l a t i v e  p o w e r

26 of a b o r o u g h  is v e s t e d  in t h e  a s s e m b l y .  T h e  l e g i s l a t i v e  p o w e r  of  a

27 city is v e s t e d  i n  the council.

28 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a n d  g e n e r a l  law m u n i c i p a l -

29 ities.

-35- SCS CSHB 7 2 (Jud)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

A s s e m b l y  c o m p o s i t i o n  a n d  apportionment, s h a l l  b e  ^ ' v j i s t e n t  w i t h  the 

e q ual r e p r e s e n t a t i o n  s t a n d a r d s  of the C o n s t i t u t i o n  of thi V n i t e d  

S t a t e s .

(b) T h e  a s s e m b l y  of  a n e w l y  i n c o r p o r a t e d  b o r o u g h  is, a f t e r

i n c o r p o r a t i o n  and u n til the a d o p t i o n  of a n  o r d i n a n c e  p r o v i d i n g  for a 

c h a n g e  in  c o m p o s i t i o n  o r  a p p o r t i o n m e n t ,  c o m p o s e d  o f  t he n u m b e r  of

m e m b e r s  and a p p o r t i o n e d  as s et o ut i n  the i n c o r p o r a t i o n  p e t i t i o n  

a p p r o v e d  by the voters. If t h e  b o r o u g h  is a l r e a d y  i n c o r p o r a t e d ,  the 

a s s e m b l y  shall be c o m p o s e d  a n d  a p p o r t i o n e d  in a m a n n e r  tha t  is c o n s i s­

tent w i t h  the r e q u i r e m e n t s  of this s e c t i o n  a nd p r e s c r i b e d  by c h a r t e r  

o r  ordinance.

(c) A n  a s s e m b l y  m a y  not p r o v i d e  f o r  w e i g h t e d  v o t i n g .

(d) A  m e m b e r  of t h e  a s s e m b l y  m a y  n o t  be e l e c t e d  or a p p o i n t e d  b y  

a n d  f r o m  the c o u n c i l  of a city in t h e  borough.

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l­

ities .

Sec. 29 . 2 0 . 0 7 0 .  A S S E M B L Y  C O M P O S I T I O N  A N D  F O R M  O F  R E P R E S E N T A T I O N ,

(a) T h e  a s s e m b l y  shall p r o v i d e  for its c o m p o s i t i o n  a n d  f o r  the f orm 

of its r e p r e s entation.

(b) N o t  l a ter t h a n  the first r e g u l a r  e l e c t i o n  that o c c u r s  a f t e r

th e  repo r t  of  a f e d e r a l  d e c e n n i a l  census, the a s s e m b l y  s h a l l  p r o p o s e  

a n d  s u b m i t  to the v o t e r s  of th e  borough, at tha t  r e g u l a r  e l e c t i o n  or  

at a s p e c i a l  e l e c t i o n  c a lled f o r  t he purpose, o n e  o r  m o r e  forms of  

a s s e m b l y  r e p r e s e n t a t i o n .  The forms of r e p r e s e n t a t i o n  that the a s s e m­

bly  m a y  s u bmit to the v o t e r s  are:

(1) e l e c t i o n  of m e m b e r s  o f  the a s s e m b l y  at l a rge b y  the 

v o t e r s  t h r o u g h o u t  the borou g h ;

(2) e l e c t i o n  of m e m b e r s  of the a s s e m b l y  b y  d i s trict,

Sec. 29.20.060. ASSEMB L Y  COMPOSITION A N D  A m ^ T I O N M E N T . (a)
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1 i n c l u d i n g

2 (A) e l e c t i o n  at large b y  t h e  v o t e r s  t h r o u g h o u t  the

3 borough, b u t  w i t h  a r e q u i r e m e n t  that a c a n d i d a t e  live in an

4 e l e c t i o n  d i s t r i c t  e s t a b l i s h e d  by the b o r o u g h  f o r  e l e c t i o n  of

5 a s s e m b l y  m e m b e r s ;  or

6 (B) e l e c t i o n  f r o m  e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  by

7 the b o r o u g h  for t h e  e l e c t i o n  of a s s e m b l y  m e m b e r s  b y  the v o t e r s  of

8 a d i s trict;

9 (3) e l e c t i o n  of m e m b e r s  of t h e  a s s e m b l y  b o t h  at large and

10 by d i s t r i c t .

11 (c) A  f o r m  of a s s e m b l y  r e p r e s e n t a t i o n  that i n c l u d e s  e l e c t i o n  of

12 a s s e m b l y  m e m b e r s  u n d e r  b)(2) or (b)(3) of thi s  s e c t i o n  shall be sub-

13 m i t t e d  to the v o t e r s  of  the b o r o u g h  w i t h  a p l a n  of  a p p o r t i o n m e n t  as

14 r e q u i r e d  b y  AS 29.20.080.

15 (d) The a s s e m b l y  shall, w i t h i n  30 days a f t e r  c e r t i f i c a t i o n  of

16 the r e s u l t s  of t he e l e c t i o n  h e l d  u n d e r  this s e c t i o n ,  a d o p t  a n  ordi-

17 n a n c e  p r o v i d i n g  for

18 (1) c o m p o s i t i o n  cf  the assembly;

19 (2) t h e  f o r m  of a s s e m b l y  r e p r e s e n t a t i o n  that r e c e i v e d  the

20 mos t  votes; and

21 (3) if  a p p l i c a b l e ,  the a p p o r t i o n m e n t  of a s s e m b l y  seats in

22 a c c o r d a n c e  w i t h  the f o r m  of r e p r e s e n t a t i o n  that r e c e i v e d  t he m o s t

23 votes.

24 (e) This s e c t i o n  a p p l i e s  to hom e  rul e  a n d  g e n e r a l  law m u n i c i p a l -

25 ities, except it does not a p p l y  to  a

26 (1) u n i f i e d  m u n i c i p a l i t y ;

27 (2) h o m e  r u l e  b o r o u g h  if  the h o m e  r u l e  c h a r t e r  contains

28 p r o c e d u r e s  for c h a n g i n g  a s s e m b l y  c o m p o s i t i o n  and f o r m  of r e p r e s e n t a -

29 tion.

-37- SCS CSHB 7 2 (Jud)



1 Sec. 2 9 . 2 0 . 0 8 0 .  A S S E M B L Y  R E C O M P O S I T I O N  A N D  R E A P P O R T I O N M E N T ,  (a)

2 N ot l a t e r  t h a n  t wo m o n t h s  a f t e r  t he offic i a l  r e p o r t  of a f e d e r a l  de-

3 c e n n i a l  census, t h e  a s s e m b l y  shall d e t e r m i n e  a n d  d e c l a r e  by  r e s o l u t i o n

4 w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  of t he a s s e m b l y  m e e t s  the s t a n d a r d s

5 o f  AS 29.20.060. If t h e  a s s e m b l y  s u b m i t s  to t he v o t e r s  a f o r m  of

6 r e p r e s e n t a t i o n  that i n c l u d e s  e l e c t i o n  of a s s e m b l y  m e m b e r s  u n d e r
1

7 A S  2 9 . 2 0 . 0 7 0 ( b ) ( 2 )  or (b)(3) the a s s e m b l y  s h all s u b m i t  w i t h  the prop o -

8 s i t i o n  a p r o p o s e d  p l a n  of  a p p o r t i o n m e n t  that c o r r e s p o n d s  to t h e  f o r m

9 o f  r e p r e s e n t a t i o n  proposed. T he a s s e m b l y  s h a l l  d e s c r i b e  the p l a n  of

10 a p p o r t i o n m e n t  in the ball o t  p r o p o s i t i o n ,  and m a y  p r e s e n t  the p l a n  i n

11 a ny m a n n e r  that it b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  the a p p o r t i o n m e n t

12 that is p r o p o s e d  u n d e r  the f o r m  of r e p r e s e n t a t i o n .  If the a s s e m b l y

13 d e t e r m i n e s  that its e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the s t a n d a r d s  of

14 A S  2 9 . 2 0 . 0 6 0 ,  the assem' iy m a y  i n c l u d e  t h e  e x i s t i n g  a p p o r t i o n m e n t  as a

15 p r o p o s e d  p l a n  of apport i o nment of a s s e m b l y  seats tha t  c o r r e s p o n d s  to a

16 f o r m  o f  r e p r e s e n t a t i o n  that is proposed.

17 (b) T h e  a s s e m b l y  shall p r o v i d e ,  by ordinance, f or a c h a n g e  in an

18 e x i s t i n g  a p p o r t i o n m e n t  of the a s s e m b l y  w h e n e v e r  it d e t e r m i n e s  t hat the

19 a p p o r t i o n m e n t  does not m e e t  t h e  s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0 .  At  the

20 same time, the a s s e m b l y  may, b y  o r d i n a n c e ,  c h a n g e  t h e  c o m p o s i t i o n  of

21 the a s s e mbly.

22 (c) If  a p e t i t i o n  s i g n e d  by n ot less t h a n  50 v o t e r s  r e q u e s t s  the

23 a s s e m b l y  to d e t e r m i n e  w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the

24 s t a n d a r d s  f o r  a p p o r t i o n m e n t  i n  AS 2 9 . 2 0 . 0 6 0 ,  a n d  the p e t i t i o n  c o n t a i n s

25 e v i d e n c e  that the e x i s t i n g  a p p o r t i o n m e n t  does not m e e t  those stan-

26 dards, the a s s e m b l y  m ay m a k e  t h e  d e t e r m i n a t i o n  r e q u ested. The assem-

27 b l y  s h a l l  m a k e  a d e t e r m i n a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  w i t h i n  two

28 m o n t h s  of r e c e i p t  of a p e t i t i o n  that m e e t s  the r e q u i r e m e n t s  o f  this

29 s u b s ection.
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1 (d) A n  o r d i n a n c e  a d o p t e d  by  the a s s e m b l y  u n d e r  (b) o r  (c) of

2 this s e c t i o n  s h all be  s u b m i t t e d  to t he v o t e r s  for approval. In  o r d e r

3 f or the o r d i n a n c e  to be a p p r o v e d  it m u s t  r e c e i v e  the a p p r o v a l  of a

4 m a j o r i t y  of the v o t e s  cast.

5 (e) W i t h i n  six m o n t h s  a f t e r  a d e t e r m i n a t i o n  by the a s s e m b l y

6 u n d e r  (b) or  (c) of this s e c t i o n  that the c u r r e n t  a p p o r t i o n m e n t  does

7 n ot m e e t  the s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  the a s s e m b l y  shall adopt an

8 o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t  a n d  submit the o r d i n a n c e  to

9 the voters. If, at the e n d  of the s i x - m o n t h  time period, a n  o r d i n a n c e

10 p r o v i d i n g  for r e a p p o r t i o n m e n t  h .s n ot b e e n  a p p r o v e d  by the v o t e r s ,  the

11 c o m m i s s i o n e r  shall p r o v i d e  f or the r e a p p o r t i o n m e n t  in a c c o r d a n c e  w i t h

12 the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  by p r e p a r i n g  an o r d e r  of r e a p p o r t i o n m e n t

13 a n d  d e l i v e r i n g  the o r d e r  to the b o r o u g h  mayor.

14 Sec. 29.20.090. A P P O R T I O N M E N T  A P P E A L S .  (a) A  r e a p p o r t i o n m e n t

15 o r d i n a n c e  a p p r o v e d  by  the v o t e r s ,  or  a d e c i s i o n  of the a s s e m b l y  that

16 the st a n d a r d s  of AS  2 9 . 2 0 . 0 6 0  do not r e q u i r e  a c h ange in a p p o r t i o n -

17 m e n t , m a y  be a p p e a l e d  to the c o m m i s s i o n e r .  F i f t y  v o t e r s  m a y  s u b m i t  a

18 p e t i t i o n  to the c o m m i s s i o n e r  r e q u e s t i n g  the c o m m i s s i o n e r  to d e t e r m i n e

19 w h e t h e r  the p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s

20 m e e t s  the st a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  or w h e t h e r  a d e c i s i o n  of the

21 a s s e m b l y  that the s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  do not r e q u i r e  a c h a n g e  of

22 a p p o r t i o n m e n t  is correct. If the p e t i t i o n  asks the c o m m i s s i o n e r  to

23 r e v i e w  an  o r d i n a n c e  a p p r o v e d  by the v o t e r s  u n d e r  AS 2 9 . 2 0 . 0 8 0 ( e ) ,  the

24 p e t i t i o n  shall be d e l i v e r e d  to the c o m m i s s i o n e r  not l a ter t h a n  20 days

25 a f t e r  c e r t i f i c a t i o n  of the election. If the p e t i t i o n  asks the commis-

26 s i o n e r  to r e v i e w  a d e c i s i o n  of the a s s e m b l y  u n d e r  AS  2 9 . 2 0 . 0 8 0 ( c ) ,  the

27 p e t i t i o n  shall be d e l i v e r e d  to the c o m m i s s i o n e r  w i t h i n  20 d a y s  of the

28 d e c i s i o n  of the assembly.

29 (b) T he c o m m i s s i o n e r  shall r e v i e w  the p e t i t i o n  a nd m a y  m a k e  the
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2.9

i

d e t e r m i n a t i o n  r e q u ested. T he c o m m i s s i o n e r  s h all p r o v i d e  copies of the
r

d e t e r m i n a t i o n  to the p e r s o n s  p e t i t i o n i n g  f or a p p e a l  a nd to b o r o u g h  

o f f i c i a l s  n ot l a t e r  t h a n  60 d a y s  a f t e r  the c o m m i s s i o n e r  r e c e i v e s  the
i

p e t ition.

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  r e a p p o r­

tion m e n t  o r d i n a n c e  a p p r o v e d  b y  the v o t e r s  d o e s  n ot m e e t  the s t a n d a r d s
I

of A S  29.20.060, o r  if th e  c o m m i s s i o n e r  d e t e r m i n e s  that t he d e c i s i o n  

of the a s s e m b l y  that the s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  do not r e q u i r e  a 

chan g e  of a p p o r t i o n m e n t  is n ot c o r r e c t ,  t h e  c o m m i s s i o n e r  shall, b y
I

order, d i r e c t  the a s s e m b l y  to p r e p a r e  a r e a p p o r t i o n m e n t  o r d i n a n c e  that 

m e e t s  the s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  a nd s u b m i t  t h e  o r d i n a n c e  to the 

v o t e r s .

(d) W h e n  the a s s e m b l y  h a s  b e e n  d i r e c t e d  b y  t he c o m m i s s i o n e r  to 

p r e p a r e  a r e a p p o r t i o n m e n t  o r d i n a n c e  u n d e r  (c) o f  this section, the 

a s s e m b l y  shall, w i t h i n  t wo m o n t h s  a f t e r  its r e c e i p t  of th e  c o m m i s­

sion e r ' s  order, adopt an o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t .  T h e  

a s s e m b l y  shall s u bmit a n  o r d i n a n c e  a d o p t e d  u n d e r  this s u b s e c t i o n  to 

the v o t e r s  at an  e l e c t i o n  h e l d  w i t h i n  60 d a y s  a f t e r  the d a t e  of a d o p­

tion of the r e a p p o r t i o n m e n t  o r d i n a n c e .

(e) If at the en d  of the t i m e  p e r i o d  p r o v i d e d  u n d e r  (d) of this 

s e c t i o n  an o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t  has n ot b e e n  ap-
t

p r o v e d  by the v o ters, the c o m m i s s i o n e r  s h a l l  p r o v i d e  for the r e a p p o r­

tion m e n t  of the a s s e m b l y  in a c c o r d a n c e  w i t h  th e  s t a n d a r d s  of A S  29.- 

2 0 . 0 6 0  by p r e p a r i n g  an o r d e r  of  r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  the 

o r d e r  to the b o r o u g h  mayor.

Sec. 29.20.100. J U D I C I A L  R E V I E W  A N D  RELIEF. (a) T h e  c o m m i s­

si o n e r  m a y  r e quest the s u p e r i o r  c o u r t  to e n f o r c e  a r e a p p o r t i o n m e n t  

o r d e r  i s s u e d  u n d e r  AS  2 9 . 2 0 . 0 9 0 ( e ) .

(b) E a c h  of the f o l l o w i n g  is s u b j e c t  to j u d i c i a l  review:
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1 (1) a p l a n  of r e a p p o r t i o n m e n t  a p p r o v e d  by  the v o t e r s  u n d e r

2 AS  2 9 . 2 0 . 0 8 0 ( a ) ;

3 (2) a d e t e r m i n a t i o n  b y  th e  a s s e m b l y  u n d e r  A S  2 9 . 2 0 . 0 8 0  that

4  the s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  do n ot r e q u i r e  a c h a n g e  in a p p o r t i o n -

5 m e n t ;

6 (3) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t he v o t e r s

7 u n d e r  A S  2 9 . 2 0 . 0 8 0 ( d ) ;

8 (4) a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  m a d e  u n d e r

9 A S  2 9 . 2 0 . 0 9 0 ( c ) ;

10 (5) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t he v o t e r s

11 u n d e r  AS  2 9 . 2 0 . 0 9 0 ( d ) ;  a nd

12 (6) a r e a p p o r t i o n m e n t  o r d e r  of t he c o m m i s s i o n e r  m a d e  u n d e r

13 AS 2 9 . 2 0 . 0 9 0 ( e ) .

14 Sec. 29.20.110. E F F E C T I V E  D A T E  OF  A P P O R T I O N M E N T .  (a) A  c h a n g e

15 in a s s e m b l y  a p p o r t i o n m e n t  o r  c o m p o s i t i o n  u n d e r  AS  2 9 . 2 0 . 0 8 0  o r  2 9 . 20.-

16 090 is e f f e c t i v e  b e g i n n i n g  w i t h  the f i rst r e g u l a r  e l e c t i o n  f o r  m e m b e r s

17 of the a s s e m b l y  tha t  is h e l d  m o r e  t h a n  60 d a y s  a f t e r  the l a t e r  of

18 (1) a p p r o v a l  of a r e a p p o r t i o n m e n t  o r d i n a n c e  b y  the v o t e r s

19 u n d e r  AS 2 9 . 2 0 . 0 8 0 ( a ) ,  2 9 . 2 0 . 0 8 0 ( e ) ,  or 2 9 . 2 0 . 0 9 0 ( d ) ;  or

20 (2) the d e l i v e r y  to the m a y o r  of a r e a p p o r t i o n m e n t  o r d e r  of

21  the c o m m i s s i o n e r  u n d e r  AS  2 9 . 2 0 . 0 9 0 ( d ) .

22 (b) T h e  p r o v i s i o n s  of  (a) of  this s e c t i o n  do  not a p p l y  to a

23 b o r o u g h  in  w h i c h  a  chan g e  i n  a s s e m b l y  c o m p o s i t i o n  or  a p p o r t i o n m e n t  is

24 s u bject to r e v i e w  a n d  a p p r o v a l  o r  d e t e r m i n a t i o n  of n o n o b j e c t i o n  by the

25 A t t o r n e y  G e n e r a l  of the U n i t e d  S t a t e s  u n d e r  the V o t i n g  R i g h t s  Act of

26 1965, as a m e n d e d  (42 U.S.C. 1971 - 1974). A  c h a n g e  in a s s e m b l y  compo-

27 s i t i o n  o r  a p p o r t i o n m e n t  s u b j e c t  to r e v i e w  u n d e r  th e  V o t i n g  R i g h t s  Act

28 of 1965, as amended, is e f f e c t i v e  b e g i n n i n g  w i t h  the first r e g u l a r

29 e l e c t i o n  f or m e m b e r s  of the a s s e m b l y  that is h e l d  m o r e  t h a n  60 day s
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1 a f t e r

2 (1) r e c e i p t  by the a s s e m b l y  of a p p r o v a l  b y  the A t t o r n e y

3 G e n e r a l  of t he U n i t e d  States of the p r o p o s e d  c h a n g e  in the c o m p o s i t i o n

4 or a p p o r t i o n m e n t  of the as s e m b l y ;

5 (2) the d e l i v e r y  to the m a y o r  of  a r e a p p o r t i o n m e n t  o r d e r  of

6 the c o m m i s s i o n e r  u n d e r  AS  2 9 . 2 0 . 0 9 0 ( e ) ;  or

7 (3) the last d a y  o n  w h i c h  t he A t t o r n e y  G e n e r a l  of the

8 U n i t e d  S t a t e s  m a y  r e v i e w  a p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  or

9 a p p o r t i o n m e n t  of the assembly.

10 Sec. 29 . 2 0 . 1 2 0 .  A P P L I C A B I L I T Y  O F  A P P O R T I O N M E N T  P R O V I S I O N S .  The

11 p r o v i s i o n s  of A S  2 9 . 2 0 . 0 8 0  - 2 9 . 2 0 . 1 1 0  a p p l y  to h o m e  rul e  a nd g e n e r a l

12 law m u n i c i p a l i t i e s ,  e x cept t h e y  do  n o t  a p p l y  to a

13 (1) u n i f i e d  m u n i c i p a l i t y ;

14 (2) h o m e  r ule b o r o u g h  if the b o r o u g h ,  by h o m e  r ule charter,

15 p r o v i d e s  fo r  r e a p p o r t i o n m e n t  of the as s e m b l y .

16 Sec. 2 9 . 2 0.130. C I T Y  C O U N C I L  C O M P O S I T I O N .  E a c h  first class city

17 has a c o u n c i l  of s ix m e m b e r s  e l e c t e d  b y  the v o t e r s  at large. Eac h

18 s e c o n d  c l a s s  c i t y  has a c o u n c i l  of  s e v e n  m e m b e r s  e l e c t e d  by the v o t e r s

19 at large. T h e  c o u n c i l  of a first or s e c o n d  c l ass cit y  m a y  by ordi-

20 n a n c e  p r o v i d e  f o r  e l e c t i o n  of m e m b e r s  o t h e r  t h a n  o n  a n  a t - l a r g e  b a sis

21 f or a ll m e m b e r s .

22 Sec. 29 . 2 0 . 1 4 0 .  Q U A L I F I C A T I O N S .  (a) A  b o r o u g h  v o t e r  is eligi-

23 b l e  to be  a m e m b e r  of the a s s e m b l y  a n d  a c i t y  v o t e r  is e l i g i b l e  to be

24 a m e m b e r  of t he council. A  m e m b e r  of t he g o v e r n i n g  b o d y  w ho ceases to

25 be a v o t e r  in  the m u n i c i p a l i t y  i m m e d i a t e l y  f o r f e i t s  office.

26 (b) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e s t a b l i s h  a d u r a t i o n a l  resi-

27 d e n c y  r e q u i r e m e n t  not to e x c e e d  t h r e e  y e a r s  fo r  m e m b e r s  of the govern-

28 ing body.

29 (c) A  m u n i c i p a l i t y  m a y  by o r d i n a n c e  e s t a b l i s h  d i s t r i c t  r e s i d e n c y
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r e q u i r e m e n t s  for m e m b e r s  of  its g o v e r n i n g  body. A  m e m b e r  of the 

g o v e r n i n g  b o d y  w h o  r e p r e s e n t s  a d i s t r i c t  a nd w h o  b e c o m e s  a r e s i d e n t  of 

a n o t h e r  d i s t r i c t  in the m u n i c i p a l i t y  c o n t i n u e s  to s e rve u n t i l  the n e x t  

r e g u l a r  e l e c t i o n  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  ordinance.

(d) E x cept by  o r d i n a n c e  r a t i f i e d  b y  the v o t e r s ,  no limit m a y  be 

p l a c e d  on  the t o tal n u m b e r  of t e r m s  or n u m b e r  of c o n s e c u t i v e  terms a 

v o t e r  m a y  s e rve o n  the g o v e r n i n g  body.

(e) Thi s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l aw m u n i c i p a l­

ities .

Sec. 2 9 . 2 0.150. T E R M  O F  O F F ICE. (a) A  m e m b e r  of the g o v e r n i n g  

b o d y  is e l e c t e d  f o r  a t h r e e - y e a r  t e r m  a n d  u n t i l  a s u c c e s s o r  q u a l i f i e s ,  

u n l e s s  a d i f f e r e n t  t e r m  not e x c e e d i n g  f o u r  y e a r s  is p r e s c r i b e d  by h o m e  

rule c h a r t e r  o r  ordinance.

(b) E x c e p t  w h e n  o t h e r w i s e  r e q u i r e d  by  a c h a n g e  in c o m p o s i t i o n  or 

ap p o r t i o n m e n t ,  if the t e r m  of a m e m b e r  of  a g o v e r n i n g  b ody is c h a n g e d  

b y  c h a r t e r  or o r d i n a n c e  the t e r m  of  the m e m b e r  h o l d i n g  o f f i c e  w h e n  the 

c h a n g e  b e c o m e s  e f f e c t i v e  is n ot a f f e cted.

(c) T h e  r e g u l a r  t e r m  of o f f i c e  b e g i n s  o n  the first M o n d a y  f o l­

low i n g  c e r t i f i c a t i o n  of t he e l e c t i o n ,  u n l e s s  a d i f f e r e n t  d a t e  is p r e­

s c r i b e d  by c h a r t e r  or ordinance.

(d) Thi s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law m u n i c i p a l­

ities .

Sec. 2 9 . 2 0.160. P R O C E D U R E S  O F  G O V E R N I N G  BODIES. (a) T he a s s e m­

bly  s h all elect f r o m  a m o n g  its m e m b e r s  a p r e s i d i n g  o f f i c e r  a nd a 

d e p u t y  p r e s i d i n g  o f f i c e r  to s e rve at the p l e a s u r e  of the m e m b e r s ,  

e x c e p t  that in a b o r o u g h  that has a d o p t e d  a m a n a g e r  f orm of g o v e r n m e n t  

u n d e r  AS 2 9 . 2 0 . 4 6 0  - 2 9 . 2 0 . 5 1 0  the m a y o r  s e r v e s  as p r e s i d i n g  officer. 

I n  a city the m a y o r  serves as p r e s i d i n g  o f f i c e r .  If the p r e s i d i n g  

o f f i c e r  is not p r e s e n t  or if the p r e s i d i n g  o f f i c e r  is p e r s o n a l l y
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1 d i s q u a l i f i e d ,  t he d e p u t y  p r e s i d i n g  o f f i c e r  s h all preside.

2 (b) A  g o v e r n i n g  b o d y  shall h o l d  at least o ne r e g u l a r  m e e t i n g

3 e a c h  m o n t h  u n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e  If a m a j o r i t y  of

4 the m e m b e r s  are g i v e n  at least 24 h o u r s  o ral or w r i t t e n  n o t i c e  a nd

5 r e a s o n a b l e  e f f o r t s  a re m a d e  to n o t i f y  all m e m b e r s ,  a s p e c i a l  m e e t i n g

6 of the g o v e r n i n g  b o d y  m a y  be  h e l d  at t he call of th e  p r e s i d i n g  o f f i c e r

7 or at least o n e - t h i r d  of the m e m bers. A  s p e c i a l  m e e t i n g  m a y  be  con-

8 d u c t e d  w i t h  less t h a n  24 h o u r s  n o t i c e  if all m e m b e r s  are p r e s e n t  or  if

9 a b s e n t  m e m b e r s  h a v e  w a i v e d  in w r i t i n g  the r e q u i r e d  notice. W a i v e r  of

10 n o t i c e  c an be m a d e  b e f o r e  or  a f t e r  the s p e c i a l  m e e t i n g  is held. A

11 w a i v e r  of n o t i c e  s h a l l  be m a d e  a p a r t  of the j o u r n a l  for the meeting.

12 (c) A  m a j o r i t y  of the t o tal m e m b e r s h i p  of a g o v e r n i n g  bod y

13 a u t h o r i z e d  by l a w  c o n s t i t u t e s  a quorum. A  m e m b e r  d i s q u a l i f i e d  by law

14 f rom v o t i n g  on  a q u e s t i o n  m a y  be c o n s i d e r e d  p r e s e n t  f or p u r p o s e s  of

15 c o n s t i t u t i n g  a q u o rum. In the a b s e n c e  of a q u o r u m  a ny n u m b e r  of

16 m e m b e r s  m a y  r e cess or a d j o u r n  the m e e t i n g  to a l a ter date.

17 (d) A c t i o n s  of a g o v e r n i n g  b o d y  are a d o p t e d  by  a m a j o r i t y  of the

18 t o tal m e m b e r s h i p  of the body. E a c h  m e m b e r  p r e s e n t  shall vot e  on  every

19 qu e s t i o n ,  u n l e s s  r e q u i r e d  to a b s t a i n  f r o m  v o t i n g  on a q u e s t i o n  by law.

20 T he final v o t e  of  e a c h  m e m b e r  on e a c h  or d i n a n c e ,  r e s o l u t i o n ,  o r  sub-

21 s t a n t i v e  m o t i o n  s h all be r e c o r d e d  "yes" or "no", e x c e p t  that if the

22 v o t e  is u n a n i m o u s  it m a y  be r e c o r d e d  " u n a n imous".

23 (e) A  g o v e r n i n g  b o d y  shall m a i n t a i n  a j o u r n a l  of its o f f i c i a l

24 p r o c e e d i n g s  that s h all be a p u b l i c  record.

25 (f) To  the e x tent o t h e r w i s e  p e r m i t t e d  by law, a g o v e r n i n g  b o d y

26 m a y  d e t e r m i n e  by  o r d i n a n c e  its o w n  r u les of p r o c e d u r e  a n d  o r d e r  of

27 business.

28 Sec. 2 9 . 2 0.170. VA C A N C I E S .  T he g o v e r n i n g  b o d y  m a y  p r o v i d e  by

29 o r d i n a n c e  thi m a n n e r  in w h i c h  a v a c a n c y  o c c u r s  in a ny e l e c t e d  office
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1 e x c e p t  the o f f i c e  of m a y o r  or s c h o o l  b o a r d  member. U n l e s s  o t h e r w i s e

2 p r o v i d e d  by o r d i nance, the g o v e r n i n g  b o d y  s h all d e c l a r e  a n  e l e c t i v e

3 office, o t h e r  than the o f f i c e  of m a y o r  o r  s c hool b o a r d  member, v a c a n t

4 w h e n  the p e r s o n  e l e c t e d

5 (1) fails to q u a l i f y  or tak e  o f f i c e  w i t h i n  30 days a f t e r

6 e l e c t i o n  or a p p o i ntment;

7 (2) is p h y s i c a l l y  a b s e n t  f r o m  t he m u n i c i p a l i t y  fo r  90

8 c o n s e c u t i v e  days u n l e s s  e x c u s e d  by the g o v e r n i n g  body;

9 (3) r e s igns a nd the r e s i g n a t i o n  is a c c e pted;

10 (4) is p h y s i c a l l y  or  m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s

11 of o f f i c e  as d e t e r m i n e d  by t w o - t h i r d s  v o t e  of the g o v e r n i n g  body;

12 (5) is c o n v i c t e d  of a f e l o n y  o r  of a n  o f f e n s e  i n v o l v i n g  a

13 v i o l a t i o n  of the o a t h  of office;

14 (6) is c o n v i c t e d  of  a f e l o n y  o r  m i s d e m e a n o r  d e s c r i b e d  in

15 A S  15.56 and t w o - t h i r d s  of the m e m b e r s  of  the g o v e r n i n g  b o d y  c o n c u r  in

16 e x p e l l i n g  the p e r s o n  elected;

17 (7) is c o n v i c t e d  of a v i o l a t i o n  of A S  15.13;

18 (8) no l o n g e r  p h y s i c a l l y  r e s i d e s  in the m u n i c i p a l i t y  and

19 the g o v e r n i n g  b ody by t w o - t h i r d s  v o t e  d e c l a r e s  the seat v a c ant; or

20 (9) if a m e m b e r  of the g o v e r n i n g  body, m i s s e s  three consec-

21 u t i v e  r e g u l a r  m e e t i n g s  and is not excused.

22 Sec. 2 9 . 2 0.180. F I L L I N G  A  V A C ANCY. (a) If a v a c a n c y  o c c u r s  in

23 a g o v e r n i n g  body, the r e m a i n i n g  m e m b e r s  shall, w i t h i n  30 d ays u n l e s s  a

24 d i f f e r e n t  p e r i o d  is p r o v i d e d  by  ord i n a n c e ,  a p p o i n t  a q u a l i f i e d  p e r s o n

25 to fill the v a c ancy. If less tha n  30 day s  r e m a i n  in a term, a v a c a n c y

26 m a y  n ot be filled.

27 (b) N o t w i t h s t a n d i n g  (a) of this section, if the m e m b e r s h i p  is

28 r e d u c e d  to f e w e r  t h a n  the n u m b e r  r e q u i r e d  to c o n s t i t u t e  a quorum, the

29 r e m a i n i n g  m e m b e r s  shall, w i t h i n  s e v e n  days, a p p o i n t  a n u m b e r  of
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1 q u a l i f i e d  p e r s o n s  to c o n s t i t u t e  a quorum.

2 (c) A  p e r s o n  a p p o i n t e d  u n d e r  this s e c t i o n  serves u n t i l  the next

3 r e g u l a r  election, w h e n  a s u c c e s s o r  s h all be e l e c t e d  to s e r v e  the

4 b a l a n c e  of the term.

5 A R T I C L E  3. M U N I C I P A L  E X E C U T I V E  A N D  A D M I N I S T R A T O R .

6 Sec. 2 9 . 2 0.220. E X E C U T I V E  POWER. (a) T he e x e c u t i v e  p o w e r  in a

7 m u n i c i p a l i t y  is v e s t e d  in a mayor. The m a y o r  of a h o m e  rule or uni-

8 f ied m u n i c i p a l i t y  is e l e c t e d  b y  the voters. T he m a y o r s  of o t h e r

9 m u n i c i p a l i t i e s  are e l e c t e d  in a c c o r d a n c e  w i t h  A S  29.20.230.

10 (b) T he m a y o r  acts as c e r e m o n i a l  h e a d  of g o v e r n m e n t ,  e x e c u t e s

11 o f f i c i a l  d o c u m e n t s  on  a u t h o r i z a t i o n  of the g o v e r n i n g  body, a nd is

12 r e s p o n s i b l e  fo r  a d d i t i o n a l  d u t i e s  and p o w e r s  p r e s c r i b e d  by this chap-

13 t e r  or by h o m e  rul e  charter.

14 (c) This s e c t i o n  a p p l i e s  to h o m e  rule a nd g e n e r a l  law m u n i c i p a l -

15 ities.

16 Sec. 29.20.230. E L E C T I O N  A N D  T E R M  O F  MAYOR. (a) The m a y o r  of a

17 b o r o u g h  or first class c ity is e l e c t e d  at large. The m a y o r  of a

18 b o r o u g h  or first class city s e rves a t e r m  of three years, u n l e s s  by

19 o r d i n a n c e  a d i f f e r e n t  t e r m  not to e x c e e d  f o u r  y e a r s  is p r o vided. The

20 c u r rent t e r m  of an i n c u m b e n t  m a y o r  m a y  not be altered. Th e  r e g u l a r

21 t e r m  of a m a y o r  of a b o r o u g h  or  first class city b e g i n s  on  the first

22 M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  of the election.

23 (b) The m a y o r  of a s e c o n d  class city is e l e c t e d  by and f r o m  the

24 council, a nd s e rves u n t i l  a s u c c e s s o r  is e l e c t e d  an d  q u a l ifies. The

25 c o u n c i l  of a s e c o n d  class city s h all m e e t  on  the first M o n d a y  a f t e r

26 c e r t i f i c a t i o n  of the r e g u l a r  e l e c t i o n  and elect a m a y o r  w ho takes

27 o f f i c e  imme d i a t e l y .  T he m a y o r  of a s e c o n d  class city serves a one-

28 y e a r  term, u n l e s s  a l o n g e r  t e r m  is p r o v i d e d  by or d i n a n c e .  T he m a y o r

29 of a s e c o n d  class city m a y  s e rve onl y  w h i l e  a m e m b e r  of the c o u n c i l
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1 r e g a r d l e s s  of t he t e r m  e s t a b l i s h e d  f o r  the o f f i c e  of mayor.

2 (c) Exce p t  by o r d i n a n c e  r a t i f i e d  b y  the v o t e r s ,  no  l i mit m a y  be

3 p l a c e d  o n  the t o tal n u m b e r  of t e r m s  o r  n u m b e r  of c o n s e c u t i v e  t e r m s  a

4 m a y o r  m a y  serve.

5 Sec. 29.20.240. Q U A L I F I C A T I O N S  F O R  T H E  O F F I C E  OF MAYOR. (a) A

6 v o t e r  of  the m u n i c i p a l i t y  is e l i g i b l e  to h o l d  th e  o f f i c e  of  m a y o r  i n  a

7 b o r o u g h  o r  first class city. A  m e m b e r  of the cit y  c o u n c i l  is e l i g i b l e

8 to h o l d  the o f fice of m a y o r  in  a s e c o n d  class city.

9 (b) R e s i d e n c y  r e q u i r e m e n t s  f or the o f f i c e  of m a y o r  n o t  e x c e e d i n g

10 t h r e e  y e a r s  m a y  be p r e s c r i b e d  b y  ordinance.

11 Sec. 29.20.250. P O W E R S  A N D  D U T I E S  OF  MAYOR. (a) If a m u n i c i -

12 p a l i t y  h as not a d o p t e d  a m a n a g e r  p l a n  of g o v e r n m e n t ,  t he m a y o r  is the

13 c h i e f  a d m i n i s t r a t o r  a n d  the m a y o r  has the same p o w e r s  an d  d u t i e s  as

14 t h o s e  of a m a n a g e r  u n d e r  A S  29. 2 0 . 5 0 0 .

15 (b) The m a y o r  m a y  t a k e  p a r t  in the d i s c u s s i o n  of a m a t t e r  b e f o r e

16 the g o v e r n i n g  body. T h e  m a y o r  m a y  n ot vote, e x c e p t  that the m a y o r  of

17 a first class city or the m a y o r  of a b o r o u g h  w i t h  a m a n a g e r  f o r m  of

18 g o v e r n m e n t  m a y  v o t e  in  the case of a tie. T he m a y o r  of  a s e c o n d  class

19 city, as a c o u ncil m e m b e r ,  m a y  v o t e  o n  all m a t t e r s .

20 Sec. 29.20.260. E X E C U T I V E  A B S E N C E .  T h e  b o r o u g h  m a yor, s u b j e c t

21 to a s s e m b l y  approval, s h all d e s i g n a t e  a p e r s o n  to act as m a y o r  d u r i n g

22 the b o r o u g h  m a y o r ' s  t e m p o r a r y  a b s e n c e  or d i s a b i l i t y .  If a m a n a g e r

23 p l a n  has b e e n  adopted, the a s s e m b l y  s h all d e s i g n a t e  by r e s o l u t i o n  a

24  b o r o u g h  a d m i n i s t r a t i v e  o f f i c i a l  to act as m a n a g e r  d u r i n g  the m a n a g e r ' s
1

25 a b s e n c e  or  disability.

26 Sec. 29.20.270. VETO. (a) E x c e p t  as p r o v i d e d  in (c) a n d  (d) of

27 this section, th e  m a y o r  m a y  v e t o  an  o r d i n a n c e ,  r e s o l u t i o n ,  m o t i o n ,  or

28 o t h e r  a c t i o n  of the g o v e r n i n g  b o d y  a n d  m a y  s t r i k e  or  r e d u c e  a p p r o p r i a -

29 tio n  items.
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1 (b) A  v e t o  m u s t  be  e x e r c i s e d  b e f o r e  the n e x t  r e g u l a r  m e e t i n g  of

2 the g o v e r n i n g  b o d y  and m u s t  be a c c o m p a n i e d  by  a w r i t t e n  e x p l a n a t i o n  of

3 the r e a s o n s  for the v e t o . t A  v e t o  m a y  b e  o v e r r i d d e n  by  v o t e  of two-

4 t h irds of  the a u t h o r i z e d  m e m b e r s h i p  of  t he g o v e r n i n g  b o d y  w i t h i n  21

5 days f o l l o w i n g  e x e r c i s e  of the v e to, o r  at the n e x t  r e g u l a r  m e e t i n g ,

6 w h i c h e v e r  is later.

7 (c) The v e t o  d oes not e x t e n d  to

8 (1) a p p r o p r i a t i o n  items i n  a  s c h o o l  b u d g e t  o r d i nance;

9 (2) a c t i o n s  of the g o v e r n i n g  b o d y  s i t t i n g  as the b o a r d  of

10 e q u a l i z a t i o n  or  the b o a r d  of a d j u s t m e n t ;

11 (3) a d o p t i o n  or r e p e a l  of a m a n a g e r  p l a n  of g o v e r n m e n t .

12 (d) Th e  m a y o r  of a s e c o n d  c l ass cit y  ha s  no v e t o  power.

13 Sec. 2 9 . 2 0.280. V A C A N C Y  IN T H E  O F F I C E  OF  MAYOR. (a) T he gov-

14 e r n i n g  b o d y  shall, b y  t w o - t h i r d s  c o n c u r r i n g  vote, d e c l a r e  the o f fice

15 of  m a y o r  v a c a n t  o n l y  w h e n  the p e r s o n  e l e c t e d

16 (1) fails to q u a l i f y  o r  t ake o f f i c e  w i t h i n  30 d a y s  a f ter

17 e l e c t i o n  or  a p p o i n t m e n t ;

18 (2) u n l e s s  e x c u s e d  by  the g o v e r n i n g  body, is p h y s i c a l l y

19 a b sent f or 90 c o n s e c u t i v e  days;

20 (3) r e s i g n s  a n d  the r e s i g n a t i o n  is accepted;

21 (4) is p h y s i c a l l y  or  m e n t a l l y  u n a b l e  to p e r f o r m  the d u t i e s

22 of office;

23 (5) is c o n v i c t e d  of a f e l o n y  o r  of an o f f e n s e  i n v o l v i n g  a

24 v i o l a t i o n  of the o a t h  of office;

25 (6) is c o n v i c t e d  of a  f e l o n y  or m i s d e m e a n o r  d e s c r i b e d  in

26 AS  15.56;

27 (7) is c o n v i c t e d  of a  v i o l a t i o n  of A S  15.13;

28 (8) no l o n g e r  p h y s i c a l l y  r e s i d e s  in  t he m u n i c i p a l i t y ;  or

29 (9) if a m e m b e r  of t h e  g o v e r n i n g  b o d y  in a s e c o n d  class
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city, m i s s e s  t h ree c o n s e c u t i v e  r e g u l a r  m e e t i n g s  and is not excused.

(b) A  v a c a n c y  in the o f f i c e  of  m a y o r  o c c u r r i n g  s i x  m o n t h s  b e f o r e  

a r e g u l a r  e l e c t i o n  s h all be f i l l e d  b y  t he g o v e r n i n g  body. T h e  p e r s o n  

a p p o i n t e d  serv e s  u n t i l  the n e x t  r e g u l a r  e l e c t i o n  w h e n  a s u c c e s s o r  is 

e l e c t e d  to s e r v e  the b a l a n c e  of t h e  term. If  a m e m b e r  of t he g o v e r n­

ing b o d y  is a p p o i n t e d  m a yor, the m e m b e r  s h a l l  r e s i g n  the seat on the 

g o v e r n i n g  body. If a v a c a n c y  o c c u r s  m o r e  t h a n  six m o n t h s  b e f o r e  a 

r e g u l a r  e l e c tion, the g o v e r n i n g  b o d y  s h a l l  cal l  a s p e c i a l  e l e c t i o n  to
i

fill the u n e x p i r e d  term.

(c) N o t w i t h s t a n d i n g  (b) of thi s  s e c tion, a v a c a n c y  in  the o f f i c e
t

of m a y o r  of a s e c o n d  c l ass c i t y  s h a l l  be  f i l l e d  by a n d  f r o m  th e  c o u n­

cil. A  m a y o r  a p p o i n t e d  u n d e r  this s u b s e c t i o n  serves the b a l a n c e  of 

the t e r m  to w h i c h  a p p o i n t e d ,  e x c e p t  the m a y o r  m a y  s e r v e  o n l y  w h i l e  a 

m e m b e r  of the council.

A R T I C L E  4. B O A R D S  A N D  C O M M I S S I O N S .

Sec. 29 . 2 0 . 3 0 0 .  S C H O O L  B O A R D S .  (a) E a c h  m u n i c i p a l  s c h o o l  d i s­

trict has a s c h o o l  board. E x c e p t  as p r o v i d e d  in (b) of this section, 

m e m b e r s  of a s c h o o l  b o a r d  a re e l e c t e d  at t he r e g u l a r  e l e c t i o n  for 

t h r e e - y e a r  terms a n d  u n t i l  t h e i r  s u c c e s s o r s  tak e  office. M e m b e r s  are 

e l e c t e d  at large u n l e s s  a d i f f e r e n t  m e t h o d  of  e l e c t i o n  has b e e n  a p­

pr o v e d  by the v o t e r s  in  a r e g u l a r  e l e ction.

(b) T he a s s e m b l y  is th e  s c h o o l  b o a r d  f o r  a t h i r d  class borough. 

The m a y o r  is the p r e s i d i n g  o f f i c e r  of t he a s s e m b l y  a nd p r e s i d e n t  of 

the s c h o o l  board. H o w e v e r ,  the m a y o r  m a y  n ot v e t o  an  a c t i o n  of the 

scho o l  board.

Sec. 29 . 2 0 . 3 1 0 .  U T I L I T Y  B O A R D S .  (a) T h e  g o v e r n i n g  b o d y  of a 

m u n i c i p a l i t y  o p e r a t i n g  a p u b l i c  u t i l i t y  m a y  p r o v i d e  by o r d i n a n c e  f or a 

u t i l i t y  b o a r d  of fiv e  m e m b e r s  a n d  d e f i n e  the b o a r d ' s  p o w e r s  a nd 

d u t i e s .
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1 (b) As d e t e r m i n e d  by o r d i n a n c e ,  m e m b e r s  of a u t i l i t y  b o a r d  are

2 e i t h e r  a p p o i n t e d  by the m a y o r  a nd c o n f i r m e d  by the g o v e r n i n g  b o d y  or

3 are e l e c t e d  at a r e g u l a r  el e c t i o n .  T h e  t e r m  of a u t i l i t y  b o a r d  m e m b e r

4 is t wo y e a r s  a n d  u n t i l  a s u c c e s s o r  is s e l e c t e d  a nd qu a l i f i e s .  How-

5 ever, the g o v e r n i n g  b o d y  m a y  by o r d i n a n c e  p r o v i d e  for a d i f f e r e n t  t e r m

6 not to e x c e e d  f o u r  years. T h e  c u r r e n t  t e r m  of a n  e l e c t e d  i n c u m b e n t

7 m a y  no t  be  altered.

8 (c) V a c a n c i e s  o n  a u t i l i t y  b o a r d  are f i l l e d  b y  the mayor.

9 E x e c u t i v e  a p p o i n t m e n t s  s h a l l  be c o n f i r m e d  by  the g o v e r n i n g  body. A

10 p e r s o n  a p p o i n t e d  to fill a v a c a n c y  on a u t i l i t y  b o a r d  s e rves u n t i l  the

11 e x p i r a t i o n  of the t e r m  fo r  w h i c h  a p p o i n t e d  a nd u n t i l  a s u c c e s s o r  is

12 e l e c t e d  a n d  qualifies.

13 (d) U n l e s s  o t h e r w i s e  p r o v i d e d  by  or d i n a n c e ,  a u t i l i t y  b o a r d

14 shall

15 (1) c h oose its c h a i r m a n  and secretary;

16 (2) a p p o i n t  the m a n a g e r  of t h e  p u b l i c  u t i l i t y  f or a ter m

17 not l o n g e r  t h a n  five y e a r s  a nd set the m a n a g e r ' s  salary;

18 (3) f o r m u l a t e  a n d  e n f o r c e  the g e n e r a l  r u les a n d  p o l i c i e s  of

19 the utility.

20 Sec. 29.20.320. O T H E R  B O A R D S  A N D  C O M M I S S I O N S .  (a) T h e  govern-

21 ing b o d y  m a y  by o r d i n a n c e  e s t a b l i s h  a d v isory, a d m i n i s t r a t i v e ,  techni-

22 cal, or q u a s i - j u d i c i a l  b o a r d s  an d  com m i s s i o n s .

23 (b) M e m b e r s  of b o a r d s  and c o m m i s s i o n s ,  e x c e p t  for m e m b e r s  of the

24 b o a r d  of a d j u s t m e n t  a nd a s s e m b l y  m e m b e r s  s e r v i n g  on  th e  b o a r d  of

25 e q u a l i z a t i o n ,  ar e  a p p o i n t e d  by the m a y o r  an d  c o n f i r m e d  by the g o vern-

26 ing body.

27 A R T I C L E  5. O T H E R  O F F I C I A L S  A N D  EMPLOYEES.

28 Sec. 29.20.360. A P P O I N T M E N T  OF  O F F I C I A L S .  U n l e s s  o t h e r w i s e  pro-

29 v i d e d  by o r d i n a n c e ,  the m u n i c i p a l  clerk, at t o r n e y ,  t r e a s u r e r ,  and
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p o l i c e  c h ief are a p p o i n t e d  by  the c h i e f  a d m i n i s t r a t o r .  U n l e s s  o t h e r­

w i s e  p r o v i d e d  by or d i n a n c e ,  a n  o f f i c i a l  d e s c r i b e d  in this s e c t i o n  

s e r v e s  at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  and, if a p p o i n t e d  

by the chief a d m i n i s t r a t o r ,  m u s t  be c o n f i r m e d  by the g o v e r n i n g  body.

Sec. 29.20.370. M U N I C I P A L  A T T O R N E Y .  Th e  m u n i c i p a l  a t t o r n e y  is 

th e  legal a d v i s o r  of the g o v e r n i n g  body, the s c h o o l  board, a n d  the

o t h e r  o f f i c i a l s  of the m u n i c i p a l i t y .  T h e  m u n i c i p a l  a t t o r n e y  r e p r e­

sents the m u n i c i p a l i t y  as a t t o r n e y  in civil a nd c r i m i n a l  p r o c e e d i n g s .  

T h e  s c h o o l  b o a r d  m a y  h i r e  i n d e p e n d e n t  c o u n s e l  w h e n  in its j u d g m e n t

i n d e p e n d e n t  c o u n s e l  is needed.

Sec. 29.20.380. M U N I C I P A L  CLERK. (a) Th e  m u n i c i p a l  c l e r k  shall

(1) g i v e  n o t i c e  of the time a nd p l a c e  of m e e t i n g s  of the 

g o v e r n i n g  b ody to the g o v e r n i n g  b o d y  a n d  to the public;

(2) a t t e n d  m e e t i n g s  of the g o v e r n i n g  bod y  a nd k e e p  the

j o u r n a l ;

(3) a r r a n g e  p u b l i c a t i o n  of n o t i c e s ,  o r d i n a n c e s ,  a n d  r e s o l u­

tions ;

(4) m a i n t a i n  and m a k e  a v a i l a b l e  for p u b l i c  i n s p e c t i o n  an  

i n d e x e d  file c o n t a i n i n g  m u n i c i p a l  o r d i n a n c e s ,  r e s o l u t i o n s ,  rules, 

r e g u l a t i o n s , and codes;

(5) attest d e eds and o t h e r  d o c u m e n t s ;

(6) p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  in this title or p r e­

s c r i b e d  by the c h ief a d m i n i s t r a t o r  or by  the g o v e r n i n g  body.

(b) T he g o v e r n i n g  body m a y  c o m b i n e  the o f f i c e  of c l e r k  w i t h  that

of treasurer. If the o f f i c e s  are combined, the c l e r k - t r e a s u r e r  shall, 

as r e q u i r e d  of the t r e a surer, g ive bon d  to the m u n i c i p a l i t y  for the 

f a i t h f u l  p e r f o r m a n c e  of  the d u t i e s  as c l e r k - t r e a s u r e r .

Sec. 29.20.390. M U N I C I P A L  T R E A S U R E R .  (a) E x cept as p r o v i d e d  in 

AS 14.14.060, the t r e a s u r e r  is the c u s t o d i a n  of all m u n i c i p a l  funds.
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1 T he t r e a s u r e r  s h a l l  k e e p  an  i t e m i z e d  a c c o u n t  of m o n e y  r e c e i v e d  a n d

2 d i s b ursed. T he t r e a s u r e r  shall p a y  m o n e y  on v o u c h e r s  d r a w n  a g a i n s t

3 a p p r o p r i a t i o n s .

4 (b) T h e  t r e a s u r e r  s h all giv e  b o n d  to the m u n i c i p a l i t y  i n  a s um

5 that t he g o v e r n i n g  b o d y  directs.

6 Sec. 29. 2 0 . 4 0 0 .  D E P A R T M E N T S .  (a) The g o v e r n i n g  b o d y  m a y  estab-

7 lish m u n i c i p a l  d e p a r t m e n t s  a nd d i s t r i b u t e  f u n c t i o n s  a m o n g  them.

8 (b) E a c h  m u n i c i p a l  d e p a r t m e n t  is a d m i n i s t e r e d  by a d e p a r t m e n t

9 head. W i t h  the c o n s e n t  of the g o v e r n i n g  body, the m a y o r  m a y  serve as

10 h e a d  of  one or  m o r e  d e p a r t m e n t s  or a s i n g l e  a d m i n i s t r a t o r  m a y  s e rve as

11 h e a d  of  two or  m o r e  depa r t m e n t s .

12 Sec. 2 9 . 2 0.410. P E R S O N N E L  SYSTEM. (a) Exce p t  as p r o v i d e d  by

13 (b) of this s e c tion, a p p o i n t m e n t s  and p r o m o t i o n s  of m u n i c i p a l  e m ploy-

14 ees are m a d e  on the basis of merit. T he g o v e r n i n g  body m a y  p r o v i d e

15 for a p e r s o n n e l  s y s t e m  and c l a s s i f i e d  service.

16 (b) By o r d i n a n c e  the g o v e r n i n g  b o d y  m a y  d e s i g n a t e  c o n f i d e n t i a l

17 or m a n a g e r i a l  p o s i t i o n s  that are w h o l l y  or p a r t i a l l y  exem p t  f rom the

18 c l a s s i f i e d  service. A  w h o l l y  or p a r t i a l l y  e x empt p o s i t i o n  is f i l l e d

19 by a p e r s o n  w h o  s e rves at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y  an d

20 w h o s e  ter m  of e m p l o y m e n t  is d e t e r m i n e d  b y  the a p p o i n t i n g  authority.

21 A R T I C L E  6. M A N A G E R  PLAN.

22 Sec. 29. 2 0 . 4 6 0 .  M A N A G E R  PLAN. A  m u n i c i p a l i t y  m a y  adopt a man-

23 a ger p l a n  of g o v e r n m e n t .  A d o p t i o n  of a m a n a g e r  p l a n  m ay be i n i t i a t e d

24 e i t h e r  by  p e t i t i o n  or by m o t i o n  of the g o v e r n i n g  body. A  p e t i t i o n  for

25 the a d o p t i o n  of a m a n a g e r  p l a n  is s u b m i t t e d  to the g o v e r n i n g  body.

26 The p e t i t i o n  m u s t  be s i g n e d  by a n u m b e r  of v o t e r s  e q ual to the follow-

27 ing p e r c e n t a g e  of the v o t e s  cast at the p r e c e d i n g  r e g u l a r  election:

28 (1) 25 p e r c e n t  if the m u n i c i p a l i t y  has fewer t h a n  7 , 5 0 0

29 p e r sons;
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1 (2) 15 p e r c e n t  if t h e  m u n i c i p a l i t y  h a s  7 , 500 p e r s o n s  or

2 more.

3 Sec. 2 9 . 2 0.470. E L E C T I O N  O N  A D O P T I O N  O F  M A N A G E R  PLAN. O n  re-

4 ceipt of a p e t i t i o n  to a d opt a m a n a g e r  p l a n  or  o n  its o w n  m o t i o n  to

5 adopt a m a n a g e r  plan, t he g o v e r n i n g  b o d y  s h a l l  p r o v i d e  by  o r d i n a n c e  o r

6 r e s o l u t i o n  for a v o t e  o n  the q u e s t i o n  at th e  n e x t  election.

7 Sec. 29 . 2 0 . 4 8 0 .  A D O P T I O N  O F  M A N A G E R  PLAN. (a) If a m a n a g e r

8 p l a n  is a p p roved, the g o v e r n i n g  b o d y  shall, w i t h i n  60 days, a d opt the

9 p l a n  by  o r d i n a n c e  or r e s o l u t i o n .

10 (b) The g o v e r n i n g  b o d y  s h a l l  n o t i f y  t h e  d e p a r t m e n t  of the adop-

11 t i o n  of a m a n a g e r  plan.

12 Sec. 29.20.490. A P P O I N T M E N T  O F  M A N A G E R .  (a) T he g o v e r n i n g  bod y

3.3 s h all a p p o i n t  a m a n a g e r  b y  a m a j o r i t y  v o t e  of its m e m b e r s h i p .  A

14 m a n a g e r  is c h o s e n  on the b a s i s  of  a d m i n i s t r a t i v e  q u a l i f i c a t i o n s  an d

15 r e c e i v e s  the c o m p e n s a t i o n  set by  the g o v e r n i n g  body. A  m e m b e r  of  the

16 g o v e r n i n g  b o d y  m a y  not b e  a p p o i n t e d  m a n a g e r  of t he m u n i c i p a l i t y  s o o n e r

17 t h a n  one y e a r  a f t e r  l e a v i n g  o f f ice, e x c e p t  by a v o t e  of t h r e e - f o u r t h s

18 of the a u t h o r i z e d  m e m b e r s h i p  of the g o v e r n i n g  body.

19 (b) S u b ject to the c o n t r a c t  of e m p l o y m e n t ,  the m a n a g e r  h o l d s

20 offi c e  at the p l e a s u r e  of the g o v e r n i n g  body.

21 Sec. 2 9 . 2 0.500. P O W E R S  A N D  D U T I E S  O F  A  M A N A G E R .  Th e  m a n a g e r  ma y

22 h i r e  n e c e s s a r y  a d m i n i s t r a t i v e  a s s i s t a n t s  a nd m a y  a u t h o r i z e  a n  a d m i n i s -

23 t r a t i v e  o f f i c i a l  to appoi n t ,  s u s pend, or r e m o v e  s u b o r d i n a t e s .  As

24 c h i e f  a d m i n i s t r a t o r  the m a n a g e r  s h all

25 (1) appoint, s u s pend, o r  r e m o v e  m u n i c i p a l  e m p l o y e e s  and

26 a d m i n i s t r a t i v e  o f f i c i a l s ,  e x cept as p r o v i d e d  o t h e r w i s e  in this t i t l e

27 a n d  AS  14.14.065;

28 (2) s u p e r v i s e  the e n f o r c e m e n t  of m u n i c i p a l  l aw a nd c a rry

29 out the d i r e c t i v e s  of th e  g o v e r n i n g  body;
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1 (3) p r e p a r e  a nd s u bmit a n  a n n u a l  b u d g e t  a n d  c a p i t a l  im-

2 p r o v e m e n t  p r o g r a m  for c o n s i d e r a t i o n  by t h e  g o v e r n i n g  body, and e x e c u t e

3 the b u d g e t  a n d  c a p i t a l  i m p r o v e m e n t  p r o g r a m  adopted;

4 (4) m a k e  m o n t h l y  f i n a n c i a l  r e p o r t s  a n d  o t h e r  r e p o r t s  on

5 m u n i c i p a l  f i n a n c e s  and o p e r a t i o n s  as r e q u i r e d  by the g o v e r n i n g  body;

6 (5) e x e r c i s e  c u s t o d y  o v e r  all real a n d  p e r s o n a l  p r o p e r t y  of

7 t he m u n i c i p a l i t y ,  e x c e p t  p r o p e r t y  of th e  s c h o o l  d i s t r i c t ;

8 (6) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  b y  law or  by the g o v e r n -

9 i n g  body; and

10 (7) s e rve as p e r s o n n e l  o f f i c e r ,  u n l e s s  the g o v e r n i n g  b o d y

11 a u t h o r i z e s  t he m a n a g e r  to a p p o i n t  a p e r s o n n e l  officer.

12 Sec. 29 . 2 0 . 5 1 0 .  I N T E R G O V E R N M E N T A L  A P P O I N T M E N T  OF  M A N A G E R .  A

13 b o r o u g h  a d o p t i n g  a m a n a g e r  p l a n  may, o n  a g r e e m e n t  w i t h  a c i t y  i n  the

14 b o r ough, p r o v i d e  that t h e  m a n a g e r  of  the city s e r v e  a lso as b o r o u g h

15 m a n a g e r .  A  c i t y  a d o p t i n g  a m a n a g e r  p l a n  may, o n  a g r e e m e n t  w i t h  the

16 b o r o u g h  in w h i c h  it is located, p r o v i d e  that the m a n a g e r  of  the bor-

17 o u g h  s e rve a l s o  as city m a n a g e r .  A p p o i n t m e n t  a nd s e r v i c e  o f  the

18 m a n a g e r  shall be as p r o v i d e d  in  A S  2 9 . 2 0 . 4 9 0  - 29. 2 0 . 5 0 0 .  N o t h i n g  in

19 this s e c t i o n  a f f e c t s  the a u t h o r i t y  of the g o v e r n i n g  b o d y  to p r o v i d e

20 for o t h e r  d u a l  o f f i c e h o l d i n g  if the d u a l  o f f i c e s  h e l d  a re com p a t i b l e ,

21 or  o t h e r w i s e  to a p p o i n t  o f f i c i a l s  a n d  e m p l o y e e s  in  a c c o r d a n c e  w i t h

22 law.

23 Sec. 2 9 . 2 0 . 5 2 0 .  R E P E A L  O F  M A N A G E R  PLAN. A  m u n i c i p a l i t y  m a y

24 r e p e a l  a m a n a g e r  p l a n  i n  the same m a n n e r  u s e d  f o r  its adoption.

25 W i t h i n  60 d a y s  a f t e r  r e p e a l  of a m a n a g e r  plan, the g o v e r n i n g  b o d y

26 shall enact p r o v i s i o n s  f o r  the r e o r g a n i z a t i o n  of the m u n i c i p a l  execu-

27 tive a nd a d m i n i s t r a t i v e  functions.

28 A R T I C L E  7. M I S C E L L A N E O U S  PRO V I S I O N S .

29 Sec. 2 9 . 2 0 . 6 0 0 .  O A T H S  OF  O F F ICE. B e f o r e  t a k i n g  o f f i c e  a
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1 m u n i c i p a l  o f f i c i a l  s h a l l  a f f i r m  in w r i t i n g  that t he d u t i e s  of  the

2 o f f i c e  w i l l  be  h o n e s t l y ,  f a i t h f u l l y ,  a n d  i m p a r t i a l l y  p e r f o r m e d  by  the

3 o f f i c i a l .  T h e  o a t h  is f i l e d  w i t h  t he m u n i c i p a l  clerk.

4 Sec. 2 9 . 2 0 . 6 1 0 .  B O N D I N G .  T h e  m a n a g e r  a n d  the o t h e r  m u n i c i p a l

5 o f f i c i a l s  or  e m p l o y e e s  that the g o v e r n i n g  b o d y  m a y  d e s i g n a t e  shall

6 g i v e  b o n d  i n  the a m o u n t  an d  w i t h  the s u r e t y  p r e s c r i b e d  by the govern-

7 ing body. P r e m i u m s  on b o n d s  a r e  p a i d  b y  the m u n i c i p a l i t y .

8 Sec. 2 9 . 2 0 . 6 2 0 .  C O M P E N S A T I O N  F O R  E L E C T E D  O F F I C I A L S .  T he g o v e m -

9 i ng b o d y  s h a l l  by  o r d i n a n c e  p r o v i d e  a m e t h o d  of  d e t e r m i n i n g  the sal-

10 a r ies o f  e l e c t e d  o f f i c i a l s .  T h e  s a l a r y  of  the m a y o r  m a y  n ot be  re-

11 d u c e d  d u r i n g  the t e r m  of o f f i c e  of t he mayo r ,  u n l e s s  d u r i n g  the t erm a

12 m a n a g e r  p l a n  is adopted. A n  e l e c t e d  o f f i c i a l  m a y  n ot r e c e i v e  com-

13 p e n s a t i o n  f or s e r v i c e  to the m u n i c i p a l i t y  in  a d d i t i o n  to the s a lary

14 r e c e i v e d  as a n  e l e c t e d  o f f i c i a l ,  u n l e s s  o t h e r w i s e  p r o v i d e d  by ordi-

15 nance. P er d i e m  p a y m e n t s  or r e i m b u r s e m e n t s  f or e x p e n s e s  are not

16 c o m p e n s a t i o n  u n d e r  this section.

17 Sec. 2 9 . 2 0 . 6 3 0 .  P R O H I B I T I O N S .  (a) A  p e r s o n  m 3 y  n ot be

18 a p p o i n t e d  to or  r e m o v e d  fro m  m u n i c i p a l  o f f i c e  or in a ny w a y  f a v o r e d  or

19 d i s c r i m i n a t e d  a g a inst w i t h  r e s p e c t  to a m u n i c i p a l  p o s i t i o n  or

20 m u n i c i p a l  e m p l o y m e n t  b e c a u s e  of  the p e r s o n ' s  race, color, sex, creed,

21 n a t i o n a l  o r i g i n  or, u n l e s s  o t h e r w i s e  c o n t r a r y  to law, b e c a u s e  of  the

22 p e r s o n ' s  p o l i t i c a l  o p i n i o n s  or  a f f i l i a t i o n s .

23 (b) S u b j e c t  to AS 14.14.140, a s t ate e m p l o y e e  or  s c h o o l  d i s t r i c t

24 e m p l o y e e  m a y  not be d e n i e d  the right to s e r v e  as an e l e c t e d  m u n i c i p a l

25 o f f i c i a l  b e c a u s e  of e m p l o y m e n t  by the s t a t e  or  a s c h o o l  d i s t r i c t .  F or

26 p u r p o s e s  of this s u b s e c t i o n  a s c h o o l  d i s t r i c t  e m p l o y e e  is not a

27 m u n i c i p a l  e m p l o y e e .

28 (c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a nd g e n e r a l  la w  m u n i c i p a l -

29 ities.
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1 Sec. 2 9 . 2 0.640. R E P O R T S .  (a) A  m u n i c i p a l i t y  shall file w i t h

2 t he d e p a r t m e n t

3 (1) map s  and d e s c r i p t i o n s  of a l l  a n n e x e d  o r  d e t a c h e d  ter-

4 ritory;

5 (2) a c o p y  of the a n n u a l  audit, or, for a s e c o n d  class

6 city, a n  audit or s t a t e m e n t  of a n n u a l  i n c o m e  a n d  e x p e n d i t u r e s ;

7 (3) tax a s s e s s m e n t  a n d  t a x  levy f i g u r e s  as requested;

8 (4) a c o p y  of the c u r r e n t  a n n u a l  b u d g e t  of the m u n i c i p a l -

9 ity;

10 (5) a s u m m a r y  of t h e  o p t i o n a l  p r o p e r t y  tax e x e m p t i o n s

11 a u t h o r i z e d  t o g e t h e r  w i t h  the e s t i m a t e  of the r e v e n u e s  lost to the

12 m u n i c i p a l i t y  b y  o p e r a t i o n  of e a c h  of  the e x e m p tions.

13 (b) C o m p l i a n c e  w i t h  the p r o v i s i o n s  of  this s e c t i o n  is a p r e r e q -

14 u i s i t e  to  r e ceipt of m u n i c i p a l  tax r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e

15 u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a nd s t a t e  a i d  f or m i s c e l l a n e o u s  m u n i c i -

16 p a l  s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  If a m u n i c i p a l i t y  does

17 n o t  c o m p l y  w i t h  this section, t h e  d e p a r t m e n t  s h a l l  w i t h h o l d  the allo-

18 c a t i o n s  u n til the r e q u i r e d  r e p o r t s  a r e  filed.

19 (c) This s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  law m u n i c i p a l -

20 ities.

21 * Sec. 8. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

22 C H A P T E R  25. M U N I C I P A L  ENA C T M E N T S .

23 Sec. 29.25.010. A C T S  R E Q U I R E D  T O  BE  B Y  O R D I N A N C E .  (a) In  addi-

24 t i o n  to o t h e r  a c t i o n s  tha t  this t i tle r e q u i r e s  to be b y  o r d i n a n c e ,  the

25 g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  s h a l l  u s e  o r d i n a n c e s  to

26 (1) establish, alter, or a b o l i s h  m u n i c i p a l  d e p a r t m e n t s ;

27 (2) p r o v i d e  f o r  a f i n e  or  o t h e r  p e n a l t y ,  o r  e s t a b l i s h  rules

28 o r  r e g u l a t i o n s  for v i o l a t i o n  o f  w h i c h  a f i n e  or  o t h e r  p e n a l t y  is im-

29 posed;
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1 (3) p r o v i d e  f or the l e v y i n g  of taxes;

2 (4) m a k e  a p p r o p r i a t i o n s ,  i n c l u d i n g  s u p p l e m e n t a l  a p p r o p r i a -

3 t i o n s  or t r a n s f e r  of a p p r o p r i a t i o n s ;

4 (5) grant, renew, or  e x t e n d  a f r a n chise;

5 (6) adopt, m o d i f y ,  o r  r e p e a l  the c o m p r e h e n s i v e  p l a n  land

6 use and s u b d i v i s i o n  r e g u l a t i o n s ,  b u i l d i n g  a n d  h o u s i n g  codes, a nd the

7 o f f i c i a l  map;

8 (7) a p p r o v e  th e  t r a n s f e r  o f  a p o w e r  to a first o r  s e c o n d

9 class b o r o u g h  f r o m  a city;

10 (8) d e s i g n a t e  t h e  b o r o u g h  seat;

11 (9) p r o v i d e  f or the r e t e n t i o n  o r  s a l e  of t a x - f o r e c l o s e d

12 property;

13 (10) e x empt c o n t r a c t o r s  f r o m  c o m p l i a n c e  w i t h  g e n e r a l  re-

14 q u i r e m e n t s  r e l a t i n g  to p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  i n  the c o n struc-

15 t i o n  or r e p a i r  of  m u n i c i p a l  p u b l i c  w o r k s  p r o j e c t s  w i t h i n  the limita-

16 tions set out i n  AS 3 6 . 2 5 . 0 2 5 ;  t his p a r a g r a p h  a p p lies to h o m e  rule and

17 g e n e r a l  l aw m u n i c i p a l i t i e s .

18 (b) This s e c t i o n  g r a n t s  n o  a u t h o r i t y  b ut r e q u i r e s  the g o v e r n i n g

19 b o d y  to u s e  o r d i n a n c e s  in e x e r c i s i n g  c e r t a i n  of its powers.

20 Sec. 29.25.020. O R D I N A N C E  PR O C E D U R E .  (a) A n  o r d i n a n c e  is

2 1  i n t r o d u c e d  in w r i t i n g  in t he f o r m  r e q u i r e d  b y  the g o v e r n i n g  body.

22 (b) T he f o l l o w i n g  p r o c e d u r e  g o v e r n s  t he e n a c t m e n t  of a l l  ordi-

23 nances, e x cept e m e r g e n c y  o r d i n a n c e s :

24  (1) an  o r d i n a n c e  m a y  be  i n t r o d u c e d  by a m e m b e r  or  c o m m i t t e e

25 of the g o v e r n i n g  body, or by  t he m a y o r  or m a n a g e r ;

26 (2) a n  o r d i n a n c e  s h a l l  be set by the g o v e r n i n g  b o d y  f o r  a

27 p u b l i c  h e a r i n g  by  the a f f i r m a t i v e  v o t e  of a  m a j o r i t y  of t h e  v o t e s

23 a u t h o r i z e d  on t h e  q u e s t i o n ;

29 (3) at least f i v e  d a y s  b e f o r e  the p u b l i c  h e a r i n g  a s u m m a r y
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1 of t h e  o r d i n a n c e  shall be p u b l i s h e d  t o g e t h e r  w i t h  a n o t i c e  of  the time

2 and p l a c e  for t h e  hearing;

3 (4) copies of t he o r d i n a n c e  s h a l l  b e  a v a i l a b l e  to all

4  p e r s o n s  p r e s e n t  at th e  hearing, o r  t he o r d i n a n c e  s h a l l  be r e a d  in

5 full;
6 (5) d u r i n g  the h e a r i n g  the g o v e r n i n g  b o d y  shall h e a r  all

7 i n t e r e s t e d  p e r s o n s  w i s h i n g  to be  heard;

8 (6) a f t e r  the p u b l i c  h e a r i n g  t he g o v e r n i n g  b o d y  s h all

9 c o n s i d e r  the o r d i nance, an d  m a y  a d opt it w i t h  or w i t h o u t  a m e n dment;
t

10 (7) the g o v e r n i n g  b o d y  s h e l l  p r i n t  and m a k e  a v a i l a b l e

11 c o pies of an  o r d i n a n c e  that is a d o pted.

12 (c) A n  o r d i n a n c e  takes e f f e c t  u p o n  a d o p t i o n  or at a l a t e r  d a t e

13 s p e c i f i e d  in the ordinance.

14 Sec. 29.25.030. E M E R G E N C Y  O R D I N A N C E S .  (a) To m e e t  a p u b l i c

15 e m e r g e n c y  the g o v e r n i n g  b o d y  m a y  a d o p t  an e m e r g e n c y  o r d i n a n c e  effec-

16 tive on adoption. E a c h  e m e r g e n c y  o r d i n a n c e  shall c o n t a i n  a f i n d i n g  by

17 the g o v e r n i n g  b o d y  that an e m e r g e n c y  e x i s t s  and a s t a t e m e n t  of the

18 facts u p o n  w h i c h  the f i n d i n g  is based. A n  e m e r g e n c y  o r d i n a n c e  m a y  be

19 adopted, a m e n d e d  and adopted, or r e j e c t e d  at the m e e t i n g  at w h i c h  it

20 is introduced. The a f f i r m a t i v e  v o t e  o f  all m e m b e r s  p r e sent, or the

21 a f f i r m a t i v e  v o t e  of t h r e e - f o u r t h s  of t h e  t o t a l  m e m b e r s h i p ,  w h i c h e v e r

22 is less, is r e q u i r e d  for a d o p t i o n  of a n  e m e r g e n c y  o r d i n a n c e .  The

23 g o v e r n i n g  b ody shall print and m a k e  a v a i l a b l e  copies of a d o p t e d  emer-

24 g e n c y  ordinances.

25 (b) A n  e m e r g e n c y  o r d i n a n c e  m a y  n o t  be u s e d  to levy taxes, to

26 grant, renew, o r  e x t e n d  a f r a n chise, o r  to r e g u l a t e  the rate c h a r g e d

27 by a p u b l i c  u t i l i t y  f o r  its services.

28 (c) A n  e m e r g e n c y  o r d i n a n c e  is e f f e c t i v e  for 60 days.

29 Sec. 29.25.040. CODES OF R E G U L A T I O N .  T he g o v e r n i n g  b o d y  m a y  in
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a s i n g l e  o r d i n a n c e  adopt or a m e n d  b y  r e f e r e n c e  p r o v i s i o n s  of a  p u b­

lish e d  code of m u n i c i p a l  r e g u l a t i o n s .  T h e  p r o c e d u r e  u n d e r  AS  2 9 . 2 5 . -  

020 a p p l i e s  to an o r d i n a n c e  a d o p t e d  u n d e r  this section, e x c e p t  that 

n e i t h e r  the o r d i n a n c e  o r  its a m e n d m e n t s  mus t  be  d i s t r i b u t e d  to t he 

p u b l i c  or r e a d  in  full at the p u b l i c  h e a ring. F or a p e r i o d  of 15 d a y s  

b e f o r e  a d o p t i o n  of  an o r d i n a n c e  u n d e r  thi s  s e c t i o n ,  at least fiv e  

copi e s  of t h e  code of r e g u l a t i o n s  s h a l l  b e  m a d e  a v a i l a b l e  for p u b l i c  

i n s p e c t i o n  at a t i m e  a n d  p l a c e  set out i n  the h e a r i n g  notice. O n l y  

the o r d i n a n c e  mus t  be p r i n t e d  a f t e r  it is a d o p t e d  u n d e r  this s e c tion. 

Th e  g o v e r n i n g  b o d y  shall p r o v i d e  f o r  a n  a d o p t e d  code of r e g u l a t i o n s  to 

be  m a d e  a v a i l a b l e  to t he p u b l i c  at no m o r e  t h a n  cost.

Sec. 2 9 . 2 5 . 0 5 0 .  C O D I F I C A T I O N ,  (a) E a c h  o r d i n a n c e  s h a l l  be  

c o d i f i e d  a f t e r  it is adopted.

(b) W i t h i n  three y e a r s  a f t e r  i n c o r p o r a t i o n  of  a m u n i c i p a l i t y ,  

the m u n i c i p a l  c l e r k  or the c l e r k ' s  d e s i g n e e  shall h ave p r e p a r e d  a 

g e n e r a l  c o d i f i c a t i o n  of all m u n i c i p a l  o r d i n a n c e s  of g e n e r a l  a p p l i c a­

bili t y  h a v i n g  the force and e f f e c t  of law. T h e  m u n i c i p a l  code shall 

be r e v i s e d  a n d  p r i n t e d  at l e a s t  e v e r y  f i v e  years, u n l e s s  the cod e  is 

kept c u r r e n t  by r e g u l a r  s u p p l e m e n t s .

(c) I n  (a) of  this section, " c o d i f i e d "  m e a n s

(1) the o r d i n a n c e  h a s  b e e n  g i v e n  a s e r i a l  n u m b e r  o r  o t h e r  

p e r m a n e n t  i d e n t i f y i n g  n u m ber, and, b e a r i n g  a n o t a t i o n  of the d a t e  of  

a d o p t i o n  a nd the a d o p t i n g  a u t h o r i t y ,  it has b e e n  e n t e r e d  by  the m u n i c­

ipal c l e r k  i n  a p r o p e r l y  i n d e x e d  b o o k  m a i n t a i n e d  f or the p u r p o s e s  of  

o r g a n i z i n g  a nd r e c o r d i n g  the o r d i n a n c e s ;  or

(2) the o r d i n a n c e  is a p r o v i s i o n  tha t  e s t a b l i s h e s  a rule of  

c o n d u c t  or b e h a v i o r  a nd that is i n c l u d e d ,  or to be i n c l uded, in  a code 

of o r d i n a n c e s  or o t h e r  c o m p l e t e  s y s t e m  o f  law e n a c t e d  and kept c u r r e n t  

at r e a s o n a b l e  intervals.
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1 (d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law m u n i c i -

2 p a l i t i e s .

3 Sec. 2 9 . 2 5 . 0 6 0 .  R E S O L U T I O N S .  (a) T he g o v e r n i n g  b ody shall

4 p r o v i d e  for the m a i n t e n a n c e  o f  a p e r m a n e n t  f ile of r e s o l u t i o n s  that

5 h a v e  b e e n  adopt e d .

6 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

7 ities.

8 Sec. 2 9 . 2 5 . 0 7 0 .  P E N A L T I E S .  (a) F o r  the v i o l a t i o n  of a n  ordi-

9 nance, a m u n i c i p a l i t y  m a y  by o r d i n a n c e  p r e s c r i b e  a  p e n a l t y  not to

10 e x c e e d  a f ine of $ 1 , 0 0 0  and i m p r i s o n m e n t  for 90  days.

11 (b) T h e  m u n i c i p a l i t y  o r  an a g g r i e v e d  p e r s o n  m a y  i n s t i t u t e  a

12 c i vil a c t i o n  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  an or d i n a n c e .  In a d d i t i o n

13 to i n j u n c t i v e  and c o m p e n s a t o r y  relief, a c i vil p e n a l t y  n o t  to e x c e e d

14 $ 1 , 0 0 0  m ay b e  i m p o s e d  f o r  e a c h  v i o l a t i o n .  A n  a c t i o n  to e n j o i n  a

15 v i o l a t i o n  m a y  be b r o u g h t  n o t w i t h s t a n d i n g  the a v a i l a b i l i t y  of a n y  o t h e r

16 r e m edy. On a p p l i c a t i o n  for i n j u n c t i v e  r e l i e f  and a f i n d i n g  of a

17 v i o l a t i o n  or  a t h r e a t e n e d  v i o l a t i o n ,  the s u p e r i o r  court shall grant

18 the inj u n c t i o n .  E a c h  d a y  that a v i o l a t i o n  of a n  o r d i n a n c e  c o n t i n u e s

19 c o n s t i t u t e s  a s e p a r a t e  v i o l a t i o n .

20 (c) T h e  p e n a l t i e s  a u t h o r i z e d  u n d e r  this s e c t i o n  m a y  be i m p o s e d

21 o n l y  if  c o pies of the o r d i n a n c e  are m a d e  a v a i l a b l e  f o r  d i s t r i b u t i o n  to

22 t he p u b l i c  at no m o r e  t h a n  cost.

23 * Sec. 9. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

24 C H A P T E R  26. E L E C T I O N S .

25 A R T I C L E  1. R E G U L A R  A N D  S P E C I A L  E L E C T I O N S .

26 Sec. 2 9 . 2 6 . 0 1 0 .  A D M I N I S T R A T I O N .  T h e  g o v e r n i n g  bod y  s h all pre-

27 s c r i b e  the r u l e s  f o r  c o n d u c t i n g  an e l e c t i o n  a n d  s h a l l  a p p oint a n  elec-

28 t i o n  b o a r d  c o m p o s e d  of at least t h r e e  j u d g e s  f o r  e a c h  p r e c i n c t .  A

29 j u d g e  shall b e  a v o t e r  of  the p r e c i n c t  f o r  w h i c h  a p p o i n t e d  u n l e s s  n o
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«

1 v o t e r  is w i l l i n g  to serve.

2 Sec. 29. 2 6 . 0 2 0 .  N O M I N A T I O N S .  (a) S u b j e c t  to  o t h e r  p r o v i s i o n s

3 of t h i s  title, t h e  g o v e r n i n g  b o d y  s h a l l  p r o v i d e  by o r d i n a n c e  for

4 n o m i n a t i o n s  of e l e c t e d  o f f i c i a l s  by p r o v i d i n g  for d e c l a r a t i o n  of

5 c a n d i d a c y  o r  f o r  p e t i t i o n  r e q u i r i n g  the s i g n a t u r e s  of n o t  mor e  tha n  10

6 v o t e r s ,  o r  for both.

7 (b) A  p e r s o n  m a y  be n o m i n a t e d  f o r  a n d  o c c u p y  m o r e  t h a n  one

8 office, bu t  m ay not s e r v e  s i m u l t a n e o u s l y  as b o r o u g h  m a y o r  a n d  as a

9 m e m b e r  of th e  a s s e m b l y  or, i n  a first c l ass city, as c i t y  m a y o r  and as

10 a m e m b e r  o f  the council.

11 Sec. 2 9 . 2 6.030. N O T I C E  OF E L E C T I O N S .  (a) S u b j e c t  to o t h e r  pro-

12 v i s i o n s  of this title, a m u n i c i p a l i t y  s h a l l  giv e  at least 20 d ays

13 n o t i c e  of a n  e l e c tion.

14 (b) This s e c t i o n  a p p l i e s  to h ome rul e  a n d  g e n e r a l  law m u n i c i p a l -

15 ities.

16 Sec. 2 9 . 2 6.040. DATE. The d ate o f  a r e g u l a r  e l e c t i o n  is the

17 f i rst T u e s d a y  of O c t o b e r  an n u a l l y ,  u n l e s s  a d i f f e r e n t  d a t e  or i n t e r v a l

18 of y e a r s  is p r o v i d e d  b y  ord i n a n c e .

19 Sec. 2 9 . 2 6.050. V O T E R  Q U A L I F I C A T I O N . (a) A  p e r s o n  may v o t e  in

20 a m u n i c i p a l  e l e c t i o n  o n l y  if the p e r s o n

21 (1) is a U n i t e d  S t a t e s  c i t i z e n  w h o  is q u a l i f i e d  to v o t e  in

22 s t a t e  e l e c tions;

23 (2) h a s  b e e n  a r e s i d e n t  of t h e  m u n i c i p a l i t y  for 30 days

24 i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n ;

25 (3) is r e g i s t e r e d  to v o t e  i n  s t a t e  el e c t i o n s ;  and

26 (4) is not d i s q u a l i f i e d  u n d e r  art. V  of the s t ate c o n s t i t u -

27 tion.

28 (b) V o t e r  r e g i s t r a t i o n  by  t h e  m u n i c i p a l i t y  m a y  not be r e q u ired.

29 H o w e v e r ,  a m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  r e q u i r e  that a p e r s o n  be
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1 r e g i s t e r e d  to  v o t e  in s t a t e  e l e c t i o n s  in the p r e c i n c t  in w h i c h  that

2 p e r s o n  s e eks to v o t e  in m u n i c i p a l  e l e c tions.

3 (c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

4 ities.

5 Sec. 2 9 . 2 6 . 0 6 0 .  R U N O F F  E L E C TIONS. (a) U n l e s s  o t h e r w i s e  pro-

6 v i d e d  b y  o r d i n a n c e ,  a r u n o f f  e l e c t i o n  s h all be  h e l d  if no  c a n d i d a t e

7 r e c e i v e s  o v e r  40 p e r c e n t  of t h e  v o t e s  cast f or the o f f i c e  of

8 (1) m a y o r ;  or

9 (2) m e m b e r  of the g o v e r n i n g  b o d y  o r  s c h o o l  b o a r d  if candi-

10 d a t e s  r u n  f o r  a d e s i g n a t e d  seat.

11 (b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  if  c a n d i d a t e s  f or

12 t he g o v e r n i n g  b o d y  or s c h o o l  b o a r d  r u n  at large, a r u n o f f  e l e c t i o n  f o r

13 a seat shall be h e l d  if no c a n d i d a t e  r e c e i v e s  a n u m b e r  of v o t e s  great-

14 e r  t h a n  40 p e r c e n t  of th e  t o t a l  v o t e s  cast for all c a n d i d a t e s  d i v i d e d

15 b y  the n u m b e r  of s e ats to be filled.

16 (c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a r u n o f f  e l e c t i o n

17 s h a l l  be  h e l d  w i t h i n  t h ree w e e k s  a f t e r  t he d a t e  of c e r t i f i c a t i o n  of

18 the e l e c t i o n  for w h i c h  a r u n o f f  is required, a n d  n o t i c e  of the r u n o f f

19 e l e c t i o n  s h all be p u b l i s h e d  at  least five d a y s  b e f o r e  the e l e . . i o n

20 date. The r u n o f f  e l e c t i o n  s h a l l  be  b e t w e e n  the two c a n d i d a t e s  receiv-

21 i ng the g r e a t e s t  n u m b e r  of v o t e s  f o r  the seat.

22 Sec. 2 9 . 2 6 . 0 7 0 .  E L E C T I O N  C O N T E S T  A N D  A P P EAL. (a) T h e  g o v e r n i n g

23 b o d y  m a y  p r o v i d e  by  o r d i n a n c e  the t i m e  a n d  p r o c e d u r e  for the c o n t e s t

24 of  an e l e c tion.

25 (b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  a n  e l e c t i o n  m a y  b e

26 c o n t e s t e d  o n l y  by a v o t e r  by f i l i n g  a w r i t t e n  a f f i d a v i t  w i t h  the

27 m u n i c i p a l  c l e r k  s p e c i f y i n g  w i t h  p a r t i c u l a r i t y  the g r o u n d s  f o r  the

28 contest. A n  e l e c t i o n  m a y  be c o n t e s t e d  b e f o r e  or d u r i n g  the first

29 c a n v a s s  of b a l l o t s  by  the g o v e r n i n g  body.
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1 (c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i nance, the g o v e r n i n g  b o d y

2 s h all d e c l a r e  t he e l e c t i o n  r e s u l t s  at th e  f i rst m e e t i n g  to c a n vass the

3 e l e ction, r e c o r d  the r e s u l t s  in the m i n u t e s  of that meeting, and

4 a u t h o r i z e  the r e s u l t s  to be certified.

5 (d) A  c o n t e s t a n t  s h all p a y  all c o sts a n d  e x p e n s e s  i n c u r r e d  in  a

6 r e c o u n t  of an  e l e c t i o n  d e m a n d e d  b y  the c o n t e s t a n t  if the r e c o u n t  fails
I
7 to r e v e r s e  a r e s u l t  of the e l e c t i o n ,  or  the d i f f e r e n c e  b e t w e e n  the

c
8 w i n n i n g  a n d  l o s i n g  v o t e  o n  t he r e s u l t  c o n t e s t e d  is m o r e  t h a n  tw o  per-

9 c e n t .

10 (e) A  p e r s o n  m a y  not a p p e a l  or s e e k  j u d i c i a l  r e v i e w  of a n  elec-

11 t ion f or a n y  c a use u n l e s s  t h e  p e r s o n  is a  v o ter, has e x h a u s t e d  all

12 a d m i n i s t r a t i v e  r e m e d i e s  b e f o r e  t h e  g o v e r n i n g  body, and h a s  c o m m enced,

13 w i t h i n  10 days a f t e r  the g o v e r n i n g  b o d y  has d e c l a r e d  the e l e c t i o n

14 results, a n  a c t i o n  in the s u p e r i o r  court in the j u d i c i a l  d i s t r i c t  in

15 w h i c h  the m u n i c i p a l i t y  is located. If court a c t i o n  is n o t  c o m m e n c e d

16 w i t h i n  the 1 0 - d a y  period, t he e l e c t i o n  an d  e l e c t i o n  r e s u l t s  are con-

17 e l u s i v e  a nd valid.

18 A R T I C L E  2. I N I T I A T I V E  A N D  R E F E R E N D U M .

19 Sec. 2 9 . 2 6.100. R E S E R V A T I O N  OF POWERS. The p o w e r s  of i n i t i a t i v e

20 an d  r e f e r e n d u m  a r e  r e s e r v e d  to the r e s i d e n t s  of  m u n i c i p a l i t i e s ,  except

21 the p o w e r s  do n o t  e x t e n d  *< m a t t e r s  r e s t r i c t e d  by art. XI, sec. 7 of

22 the s t a t e  cons t i t u t i o n .

23 Sec. 29.26.110. A P P L I C A T I O N  FO R  P E T ITION. (a) A n  i n i t i a t i v e  or

24 r e f e r e n d u m  is p r o p o s e d  by f i l i n g  a n  a p p l i c a t i o n  w i t h  the m u n i c i p a l

25 c l e r k  c o n t a i n i n g  the o r d i n a n c e  or r e s o l u t i o n  to be i n i t i a t e d  or t he

26 o r d i n a n c e  o r  r e s o l u t i o n  to be  r e f e r r e d  a n d  t he a d d r e s s  to w h i c h  all

27 c o r r e s p o n d e n c e  r e l a t i n g  to t he p e t i t i o n  ma y  be  sent. A n  a p p l i c a t i o n

28 shall be  s i g n e d  by  at least 10 v o t e r s  w h o  w i l l  s p o n s o r  t he pe t i t i o n .

29 A n  a d d i t i o n a l  s p o n s o r  m a y  be  a d d e d  at a n y  time b e f o r e  the p e t i t i o n  is

• l i , )
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1 f i l e d  b y  s u b m i t t i n g  the n ame o f  the s p o n s o r  to the clerk. W i t h i n  two

2 w e e k s  th e  c l e r k  s h all c e v t i f y  the a p p l i c a t i o n  if the c l e r k  finds that

3 it is i n  p r o p e r  f o r m  and, for a n  i n i t i a t i v e  p e t i t i o n ,  that the m a t t e r

4 (1) is n o t  r e s t r i c t e d  by A S  2 9 . 2 6 . 1 0 0 ;

5 (2) i n c l u d e s  only a s i n g l e  subject;

6 (3) r e l a t e s  to a l e g i s l a t i v e  r a t h e r  t h a n  to  an a d m i n i s t r a -

1 t i v e  m a t ter; and

8 (4) w o u l d  be e n f o r c e a b l e  as a m a t t e r  of law.

9 (b) A  d e c i s i o n  by the c l e r k  o n  an  a p p l i c a t i o n  f or p e t i t i o n  is

10 s u b j e c t  to j u d i c i a l  review.

11 Sec. 2 9 . 2 6 . 1 2 0 .  C O N T E N T S  OF P E T I T I O N .  (a) W i t h i n  two w e e k s

12 a f t e r  c e r t i f i c a t i o n  of a n  a p p l i c a t i o n  for an  i n i t i a t i v e  or r e f e r e n d u m

13 p e t i t i o n ,  a p e t i t i o n  s h a l l  be p r e p a r e d  by the m u n i c i p a l  clerk. E a c h

14 c o p y  of the p e t i t i o n  s h a l l  c o n t a i n

15 (1) a s u m m a r y  of th e  o r d i n a n c e  or  r e s o l u t i o n  to be initi-

16 a t e d  or  the o r d i n a n c e  or  r e s o l u t i o n  to be referred;

17 (2) the c o m p l e t e  o r d i n a n c e  or r e s o l u t i o n  s o u g h t  to be  ini-

18 t i a t e d  or r e f e r r e d  as s u b m i t t e d  by t he sponsors;

19 (3) the d a t e  on w h i c h  the p e t i t i o n  is i s s u e d  by the clerk;

20 (4) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  90 days

21 a f t e r  th e  d a t e  the p e t i t i o n  is issued;

22 (5) s p aces f or e a c h  s i g n ature, the p r i n t e d  n a m e  of eac h

23 signer, the d a t e  e a c h  s i g n a t u r e  is a f f ixed, a n d  t he r e s i d e n c e  and

24 m a i l i n g  a d d r e s s e s  of  e a c h  signer;

25 (6) a st a t e m e n t ,  w i t h  s p a c e  f o r  the s p o n s o r’s s w o r n  signa-

26 t u r e  a n d  d a t e  of s i g ning, that the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  the

27 p e t i t i o n ,  tha t  all s i g n a t u r e s  w e r e  a f f i x e d  in the p r e s e n c e  o f  the

28 s p o nsor, and that t he s p o n s o r  b e l i e v e s  th e  s i g n a t u r e s  to b e  t h o s e  of

29 t h e  p e r s o n s  w h o s e  n a m e s  they p u r p o r t  to be; and
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1 (7) s p a c e  f or i n d i c a t i n g  the t o t a l  n u m b e r  of s i g n a t u r e s  o n

2 the pe t i t i o n .

3 (b) If a p e t i t i o n  c o n sists o f  m o r e  t h a n  one page, e a c h  p a g e

4 s h all c o n t a i n  the s u m m a r y  of the o r d i n a n c e  or r e s o l u t i o n  to be initi-

5 a t e d  o r  the o r d i n a n c e  or  r e s o l u t i o n  to b e  referred.I

6 (c) C o pies o f  the p e t i t i o n  s h a l l  b e  p r o v i d e d  to e a c h  s p o n s o r  b y
I

7 t he clerk.
>

8 Sec. 2 9 . 2 6.130. S I G N A T U R E  R E Q U I R E M E N T S .  (a) T h e  s i g n a t u r e s  o n

9 a n  i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  s h a l l  be s e c u r e d  w i t h i n  90 day s

10 a f t e r  the c l e r k  issu e s  the p e t i t i o n .  T h e  s t a t e m e n t  p r o v i d e d  u n d e r

11 A S  2 9 . 2 6 . 1 2 0 ( a ) ( 6 )  shall be s i g n e d  a nd d a t e d  b y  the sponsor. Signa-

12 t u res shall b e  in in k  or  i n d e l i b l e  p e ncil.

13 (b) T h e  c l e r k  shall d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d

14 o n  a p e t i t i o n  and i n f o r m  e a c h  sponsor. A  p e t i t i o n  s h a l l  be s i g n e d  by

15 a n u m b e r  of v o t e r s  b a s e d  on t h e  n u m b e r  o f  v o t e s  cas t  at t he last

16 r e g u l a r  e l e c t i o n  h e l d  b e f o r e  the d a t e  the p e t i t i o n  w a s  i s s u e d  e q ual to

17 (1) 25 p e r c e n t  of the v o t e s  cast if a m u n i c i p a l i t y  ha s

18 f e w e r  t h a n  7,500 p e r s o n s ;  or

19 (2) 15 p e r c e n t  of the v o t e s  cast if a m u n i c i p a l i t y  has

20 7 , 500 p e r s o n s  or more.

21 (c) I l l e g i b l e  s i g n a t u r e s  s h all be r e j e c t e d  by t he c l e r k  u n l e s s

22 a c c o m p a n i e d  b y  a l e g i b l e  p r i n t e d  name. S i g n a t u r e s  n o t  a c c o m p a n i e d  b y
)

23 a l e gible r e s i d e n c e  a d d ress shall b e  rejected.

24 (d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  o n

25 w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of t he p e t i tion.

26 Sec. 2 9 . 2 6.140. S U F F I C I E N C Y  O F  PETITION. (a) A ll c o pies of a n

27 i n i t i a t i v e  o r  r e f e r e n d u m  p e t i t i o n  s h a l l  b e  a s s e m b l e d  a nd f i l e d  as a

28 s i n g l e  instrument. W i t h i n  10 days a f t e r  the date the p e t i t i o n  is

29 filed, the m u n i c i p a l  c l e r k  s h all
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(1) c e r t i f y  on the p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  a n d

(2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  the i n s u f f i­

cien c y  a nd n o t i f y  the s p o n s o r s  at the a d d r e s s  p r o v i d e d  u n d e r  AS 29.- 

2 6 . 1 1 0 ( a )  by c e r t i f i e d  mail.

(b) A  p e t i t i o n  that is i n s u f f i c i e n t  m a y  b e  s u p p l e m e n t e d  w i t h

a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  a n d  f i l e d  b e f o r e  t he 1 1 t h  day a f t e r  the 

d a t e  on w h i c h  the p e t i t i o n  is re j e c t e d .

(c) A  p e t i t i o n  that is i n s u f f i c i e n t  s h a l l  b e  r e j e c t e d  a n d  f i l e d

as a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of this s e c­

tion. W i t h i n  10 days a f t e r  a s u p p l e m e n t a r y  f i l i n g  t h e  c l e r k  s h all 

r e c e r t i f y  the p e t i t i o n .  If  it is s t i l l  in: u f f i c i e n t , th e  p e t i t i o n  is 

r e j e c t e d  a nd f i l e d  as a p u b l i c  record.

Sec. 29.26.150. PROTEST. If  the m u n i c i p a l  c l e r k  c e r t i f i e s  an 

i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  is i n s u f f i c i e n t ,  a s i g n e r  of the 

p e t i t i o n  m a y  fil e  a p r o t e s t  w i t h  the m a y o r  w i t h i n  s e v e n  days a f t e r  the 

c e r t i f i c a t i o n .  The m a y o r  s h all p r e s e n t  the p r o t e s t  at the n e x t  r e g u­

lar m e e t i n g  of the g o v e r n i n g  body. T h e  g o v e r n i n g  b ody shall h e a r  and 

d e c i d e  the protest.

Sec. 29.26.160. N E W  PE T I T I O N .  F a i l u r e  to s e c u r e  s u f f i c i e n t

s i g n a t u r e s  does not p r e c l u d e  the f i l i n g  of a n e w  i n i t i a t i v e  o r  r e f e r­

e n d u m  p e t i tion. H o w e v e r ,  a n e w  p e t i t i o n  o n  s u b s t a n t i a l l y  the same 

m a t t e r  m a y  not be f i l e d  s o o n e r  t h a n  s i x  m o n t h s  a f t e r  a p e t i t i o n  is 

r e j e c t e d  as i n s u f f icient.

Sec. 29.26.170. I N I T I A T I V E  E L E C TION. (a) U n l e s s  s u b s t a n t i a l l y  

the same m e a s u r e  is a d o p t e d ,  w h e n  a p e t i t i o n  s e eks an i n i t i a t i v e  v o t e  

the c l erk shall s u bmit the m a t t e r  to t h e  v o t e r s  at the next r e g u l a r  

e l e c t i o n  o c c u r r i n g  no  s o o n e r  t h a n  45 d a y s  a f t e r  c e r t i f i c a t i o n  of the 

petition. If no  r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 d a y s  a f t e r  the 

c e r t i f i c a t i o n  of a p e t i t i o n ,  the g o v e r n i n g  b o d y  s h all h o l d  a s p ecial
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1 e l e c t i o n  w i t h i n  75 days, bu t  n o t  s o o n e r  t h a n  45 days a f t e r  csrtifica-

2 tion.

3 (b) If the g o v e r n i n g  b o d y  a d o p t s  s u b s t a n t i a l l y  th e  s a m e  measu r e ,

4 the p e t i t i o n  is v o i d  and the m a t t e r  i n i t i a t e d  m a y  not be  p l a c e d  b e f o r e

5 t he v o t ers.

6 (c) The o r d i n a n c e  o r  r e s o l u t i o n  i n i t i a t e d  shall be p u b l i s h e d  in

7 f ull in the n o t i c e  of  the e l e c t i o n ,  but m a y  b e  s u m m a r i z e d  o n  the

8 b a l l o t  to i n d i c a t e  c l e a r l y  the p r o p o s a l  s u b m itted.

9 (d) If a m a j o r i t y  v o t e  f a v o r s  t h e  o r d i n a n c e  or r e s o l u t i o n ,  it

10 b e c o m e s  e f f e c t i v e  u p o n  c e r t i f i c a t i o n  of t he election, u n l e s s  a diff-

11 e r e n t  e f f e c t i v e  d ate is p r o v i d e d  in the o r d i n a n c e  or r e s o lution.

12 Sec. 29.26.180. R E F E R E N D U M  EL E C T I O N .  (a) U n l e s s  the o r d i n a n c e

13 or  r e s o l u t i o n  is r e p ealed, w h e n  a p e t i t i o n  seeks a r e f e r e n d u m  v o t e  the

14 c l e r k  s h a l l  s u bmit th e  m a t t e r  to the v o t e r s  at the nex t  e l e c t i o n

15 o c c u r r i n g  no s o o n e r  tha n  45  d a y s  a f t e r  c e r t i f i c a t i o n  of the petition.

16 If no  e l e c t i o n  o c c u r s  w i t h i n  75 days of c e r t i f i c a t i o n  of a petition,

17 t h e  g o v e r n i n g  b ody s h all h o l d  a s p e c i a l  e l e c t i o n  w i t h i n  75 days, but

18 not s o o n e r  tha n  45 d a y s  a f t e r  c e r t i f i c a t i o n .

19 (b) If a p e t i t i o n  is c e r t i f i e d  b e f o r e  the e f f e c t i v e  d a t e  of the

20 m a t t e r  r e f e r r e d ,  the o r d i n a n c e  o r  r e s o l u t i o n  a g a inst w h i c h  the peti-

21  t i o n  is filed shall be s u s p e n d e d  p e n d i n g  t he r e f e r e n d u m  vote. D u r i n g

22 the p e r i o d  of su s p e n s i o n ,  the g o v e r n i n g  b o d y  m ay not enact an ordi-

23 n a n c e  or  r e s o l u t i o n  s u b s t a n t i a l l y  s i m i l a r  to the s u s p e n d e d  m e a s u r e .

24 (c) If th e  g o v e r n i n g  b o d y  r e p e a l s  t h e  o r d i n a n c e  or r e s o l u t i o n

25 b e f o r e  t h e  r e f e r e n d u m  el e c t i o n ,  the p e t i t i o n  is v o i d  a nd t he m a t t e r

26 r e f e r r e d  shall not b e  p l a c e d  b e f o r e  t he voters.

27 (d) If a m a j o r i t y  v o t e  f a v o r s  t h e  r e p e a l  of  the m a t t e r  referred,

28 it is r e p e a l e d .  O t h e r w i s e ,  the m a t t e r  r e f e r r e d  r e m a i n s  in e f fect or,
I

29 if it h a s  b e e n  suspended, b e c o m e s  e f f e c t i v e  on c e r t i f i c a t i o n  of the
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1 election.

2 Sec. 2 9 . 2 6.190. EFFECT. (a) T he e f f e c t  o f  an o r d i n a n c e  or

3 r e s o l u t i o n  m a y  n o t  be m o d i f i e d  or  n e g a t e d  w i t h i n  t w o  y e a r s  a f t e r  its

4 e f f e c t i v e  d ate if a d o p t e d  in  an  i n i t i a t i v e  e l e c t i o n  o r  if a d o p t e d

5 a f t e r  a p e t i t i o n  that c o n t a i n s  s u b s t a n t i a l l y  the s a m e  m e a s u r e  has b e e n

6 filed.

7 (b) If an o r d i n a n c e  o r  r e s o l u t i o n  is r e p e a l e d  in a r e f e r e n d u m

8 e l e c t i o n  o r  by th e  g o v e r n i n g  b o d y  a f t e r  a p e t i t i o n  that c o n t a i n s  sub-

9 s t a n t i a l l y  the sam e  m e a s u r e  has b e e n  filed, s u b s t a n t i a l l y  s i m i l a r

10 l e g i s l a t i o n  m a y  n ot b e  e n a c t e d  by  the g o v e r n i n g  b o d y  for a p e r i o d  of

11 two years.

12 (c) If  an  i n i t i a t i v e  o r  r e f e r e n d u m  m e a s u r e  fails to r e c e i v e

13 v o t e r  approval, a n e w  p e t i t i o n  a p p l i c a t i o n  f o r  s u b s t a n t i a l l y  t h e  s a m e

14 m e a s u r e  m a y  not be f i l e d  s o o n e r  t h a n  s i x  m o n t h s  a f t e r  the e l e c t i o n

15 r e s u l t s  a re certified.

16 A R T I C L E  3. RECALL.

17 Sec. 2 9 . 2 6.240. R E CALL. A n  o f f i c i a l  w h o  is e l e c t e d  or a p p o i n t e d

18 to a n  e l e c t i v e  m u n i c i p a l  o f f i c e  m a y  be r e c a l l e d  by  the v o t e r s  a f t e r

19 the o f f i c i a l  h as s e r v e d  the first 120 days of t h e  t e r m  f o r  w h i c h

20 e l e c t e d  or appointed.

21 Sec. 29.26.250. G R O U N D S  F O R  RECALL. G r o u n d s  f o r  r e c a l l  a re

22 m i s c o n d u c t  in office, i n c o m p e t e n c e ,  or f a i l u r e  to p e r f o r m  p r e s c r i b e d

23 duties.

24 Sec. 29.26.260. A P P L I C A T I O N  F O R  R E C A L L  P E T I TION. (a) A n  appli-

25 c a t i o n  for a r e c a l l  p e t i t i o n  s h all be filed w i t h  t h e  m u n i c i p a l  c l e r k

26 and shall c o n t a i n

27 (1) the s i g n a t u r e s  a n d  r e s i d e n c e  a d d r e s s e s  of at least 10

28 m u n i c i p a l  v o t e r s  who w i l l  s p o n s o r  the p e t i t i o n ;

29 (2) the a d d r e s s  to w h i c h  all c o r r e s p o n d e n c e  r e l a t i n g  to the
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1 p e t i t i o n  m a y  be sent;

2 (3) a s t a t e m e n t  i n  200 w o r d s  o r  l ess o f  the g r o u n d s  f o r

3 r e c a l l  s t a t e d  w i t h  p a r t i c u l a r i t y .

4 (b) A n  a d d i t i o n a l  s p o n s o r  m a y  be a d d e d  at a ny t i m e  b e f o r e  t he

5 p e t i t i o n  is f i led by s u b m i t t i n g  t he n a m e  of t h e  s p o n s o r  to the clerk.

6 Sec. 29 . 2 6 . 2 7 0 .  R E C A L L  P E T ITION. (a) If  t h e  m u n i c i p a l  c l e r k

7 d e t e r m i n e s  that a n  a p p l i c a t i o n  f or a r e c a l l  p e t i t i o n  m e e t s  the re-

8 q u i r e m e n t s  of AS 29 . 2 6 . 2 6 0 ,  t he c l e r k  s h a l l  p r e p a r e  a r e c a l l  p e t i t i o n .

9 A l l  copi e s  of the p e t i t i o n  s h a l l  c o n t a i n

10 (1) t he n a m e  of t h e  o f f i c i a l  s o u g h t  to b e  recalled;

11 (2) t he s t a t e m e n t  cf  t h e  g r o u n d s  f o r  r e c a l l  as set out in

12 the a p p l i c a t i o n  f o r  p e t i t i o n ;

13 (3) t h e  dat e  the p e t i t i o n  is i s s u e d  by t h e  clerk;

14 (4) n o t i c e  that s i g n a t u r e s  m u s t  be s e c u r e d  w i t h i n  60 d a y s

15 a f t e r  the d a t e  t he p e t i t i o n  is issued;

16 (5) s p aces f or e a c h  si g n a t u r e ,  the p r i n t e d  n a m e  of  e a c h

17 signer, the date of e a c h  s i g n a t u r e ,  a n d  the r e s i d e n c e  and m a i l i n g

18 a d d r e s s e s  of eac h  signer;

19 (6) a s t a t ement, w i t h  s p a c e  f o r  the s p o n s o r ' s  s w o r n  signe-

20 ture a n d  d a t e  of signing, tha t  the s p o n s o r  p e r s o n a l l y  c i r c u l a t e d  t h e

21 p e t i t i o n ,  that a ll s i g n a t u r e s  w ere a f f i x e d  i n  the p r e s e n c e  of t he

22 sponsor, a n d  that the s p o n s o r  b e l i e v e s  t he s i g n a t u r e s  to be  t h o s e  of

23 the p e r s o n s  w h o s e  n a mes they p u r p o r t  to be; a n d

24 (7) s p a c e  f o r  i n d i c a t i n g  the n u m b e r  of s i g n a t u r e s  on  t he

25 p e t i tion.

26 (b) C o pies o f  the p e t i t i o n  s h a l l  be p r o v i d e d  to e a c h  s p o n s o r  b y

27 t he clerk.

28 Sec. 29.26.280. S I G N A T U R E  R E Q U I R E M E N T S .  (a) The s i g n a t u r e s  o n

29 a  r e c a l l  p e t i t i o n  shall be s e c u r e d  w i t h i n  60 d a y s  a f t e r  t he d a t e  t h e

I
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1 c l e r k  i s s u e s  the p e t i t i o n .  T h e  s t a t e m e n t  p r o v i d e d  u n d e r  AS  2 9 . 26.-

2 2 7 0 ( a ) ( 6 )  s h a l l  b e  c o m p l e t e d  a n d  s i g n e d  b y  the sponsor. S i g n a t u r e s

3 s h a l l  be in in k  o r  i n d e l i b l e  pencil.

4 (b) T h e  c l e r k  s h a l l  d e t e r m i n e  the n u m b e r  of s i g n a t u r e s  r e q u i r e d

5 o n  a p e t i t i o n  and i n f o r m  e ach sponsor. If  a p e t i t i o n  s e e k s  to recall

6 a n  o f f i c i a l  w h o  r e p r e s e n t s  the m u n i c i p a l i t y  at large, t h e  p e t i t i o n

7 s h all b e  s i g n e d  b y  a n u m b e r  o f  v o t e r s  e q u a l  to 25 p e r c e n t  o f  the

8 n u m b e r  of v o t e s  cas t  f o r  that o f f i c e  at t h e  last r e g u l a r  e l e c t i o n  h eld

9 b e f o r e  the d a t e  th e  p e t i t i o n  w a s  issued. If a p e t i t i o n  s e e k s  to

10 r e c a l l  an  o f f i c i a l  wh o  r e p r e s e n t s  a  d i s t rict, t he p e t i t i o n  s h a l l  be

11 s i g n e d  by a n u m b e r  of t h e  v o t e r s  r e s i d i n g  in t he d i s t r i c t  e q ual to 25

12 p e r c e n t  of t h e  n u m b e r  of  v o t e s  cast in t h e  d i s t r i c t  for t hat o f f i c e  at

13 t h e  las t  r e g u l a r  e l e c t i o n  h e l d  b e f o r e  the date the p e t i t i o n  w a s  is-

14 sued.

15 (c) I l l e g i b l e  s i g n a t u r e s  shall be r e j e c t e d  by th e  c l e r k  u n l e s s

16 a c c o m p a n i e d  b y  a l e g i b l e  p r i n t e d  n^me. S i g n a t u r e s  n o t  a c c o m p a n i e d  b y

17 a l e g i b l e  r e s i d e n c e  a d d ress s h a l l  b e  rejected.

18 (d) A  p e t i t i o n  s i g n e r  m a y  w i t h d r a w  the s i g n e r ' s  s i g n a t u r e  u p o n

19 w r i t t e n  a p p l i c a t i o n  to the c l e r k  b e f o r e  c e r t i f i c a t i o n  of t h e  p e t i tion.

20 Sec. 2 9 . 2 6 . 2 9 0 .  S U F F I C I E N C Y  O F  PETITION. (a) T he copi e s  of a

21 r e c a l l  p e t i t i o n  s h a l l  be  a s s e m b l e d  a n d  f i l e d  as a s i n g l e  instrument.

22 A  p e t i t i o n  m a y  not be f i l e d  w i t h i n  180 d a y s  b e f o r e  t h e  e nd of t he t erm

23 o f  o f f i c e  of the o f f i c i a l  soug h t  to be r e c a l l e d .  W i t h i n  10 days a f ter

24 the d a t e  a p e t i t i o n  is filed, the m u n i c i p a l  c l e r k  shall

25 (1) c e r t i f y  o n  the p e t i t i o n  w h e t h e r  it is s u f f i c i e n t ;  and

26 (2) if the p e t i t i o n  is i n s u f f i c i e n t ,  i d e n t i f y  t h e  i n s u f f i -

27 c i e n c y  and n o t i f y  the s p o n s o r s  at t h e  a d d r e s s  p r o v i d e d  u n d e r  A S  29.-

28 2 6 . 2 6 0 ( a ) ( 2 )  by c e r t i f i e d  mail.

29 (b) A  p e t i t i o n  that is i n s u f f i c i e n t  m ay be s u p p l e m e n t e d  w i t h
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1 a d d i t i o n a l  s i g n a t u r e s  o b t a i n e d  a nd f i led b e f o r e  the 11th d ay a f t e r  t he

2 d ate o n  w h i c h  the p e t i t i o n  is r e j e c t e d  if

3 (1) t he p e t i t i o n  c o n t a i n s  an a d e q u a t e  n u m b e r  o f  s i g n a t u r e s ,

4 c o u n t i n g  b o t h  v a l i d  and i n v a l i d  s i g n a t u r e s ;  a n d

5 (2) th e  s u p p l e m e n t a r y  p e t i t i o n  is f i l e d  m o r e  t h a n  180 d a y s

6 b e f o r e  the e n d  of the t e r m  of  o f f i c e  of the o f f i c i a l  s o u g h t  to be re-
I

7 called.

8 (c) A  p e t i t i o n  t hat is i n s u f f i c i e n t  s h a l l  be r e j e c t e d  a nd f i l e d

9 as a p u b l i c  r e c o r d  u n l e s s  it is s u p p l e m e n t e d  u n d e r  (b) of  this sec-

10 tion. W i t h i n  10 days a f t e r  t h e  s u p p l e m e n t a r y  f i l i n g  the c l e r k  s h all

11 r e c e r t i f y  t h e  p e t i tion. If it is still i n s u f f i c i e n t ,  the p e t i t i o n  is

12 r e j e c t e d  a n d  filed as a p u b l i c  record.

13 Sec. 2 9 . 2 6 . 3 0 0 .  N E W  R E C A L L  P E T I T I O N  A P P L I C A T I O N .  A  n e w  a p p l i c a -

14 t i o n  f o r  a p e t i t i o n  to reca l l  the same o f f i c i a l  m a y  n ot be f i led

15 s o o n e r  t han six m o n t h s  a f t e r  a p e t i t i o n  is r e j e c t e d  as i n s u f f i c i e n t .

16 Sec. 2 9 . 2 6 . 3 1 0 .  S U B M I SSION. If a r e c a l l  p e t i t i o n  is s u f f i c i e n t ,

17 the c l e r k  s h all s u bmit it to the g o v e r n i n g  b o d y  at the next r e g u l a r

18 m e e t i n g  or at a s p e c i a l  m e e t i n g  h e l d  b e f o r e  th e  n e x t  r e g u l a r  m e e t i n g .

19 Sec. 2 9 . 2 6 . 3 2 0 .  E L E C T I O N ,  (a) If a r e g u l a r  e l e c t i o n  o c c u r s

20 w i t h i n  75 d a y s  b u t  not s o o n e r  than 45 d a y s  a f t e r  s u b m i s s i o n  of t he

21 p e t i t i o n  to the g o v e r n i n g  body, the g o v e r n i n g  b o d y  s h all subm i t  t he

22 reca l l  at that e l e ction.

23 (b) If no r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 days, t he g o v e r n i n g

24 body s h all h o l d  a s p e c i a l  e l e c t i o n  on  t he r e c a l l  q u e s t i o n  w i t h i n  75

25 days b u t  n o t  s o o n e r  t h a n  45 d a y s  a f t e r  a p e t i t i o n  is s u b m i t t e d  to the

26 g o v e r n i n g  body.

27 (c) If  a v a c a n c y  o c c u r s  in t h e  o f f i c e  a f t e r  a s u f f i c i e n t  r e c a l l

28 p e t i t i o n  is f i l e d  w i t h  the clerk, t he r e c a l l  q u e s t i o n  m a y  not b e  sub-

29 m i t t e d  to t he voters. T he g o v e r n i n g  b o d y  m a y  not a p p o i n t  to the sam e
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1 o f f i c e  an o f f i c i a l  w h o  r e s i g n s  a f t e r  a s u f f i c i e n t  r e c a l l  p e t i t i o n  is

2 f i l e d  n a m i n g  that official.

3 Sec. 29.26.330,. F O R M  O F  R E C A L L  BALLOT. A  r e c a l l  b a l l o t  shall

4 c o n t a i n

5 (1) th e  g r o u n d s  f o r  r e c a l l  as s t a t e d  in 20 0  w o r d s  o r  less

6 o n  the r e c a l l  p e t i t i o n ;

7 (2) a s t a t e m e n t  b y  the o f f i c i a l  n a m e d  on  the reca l l  peti-

8 t i o n  o f  200 w o r d s  or less, if the s t a t e m e n t  is f i led w i t h  the c l e r k

9 f o r  p u b l i c a t i o n  a n d  p u b l i c  i n s p e c t i o n  w i t h i n  20  days b e f o r e  the elec-

10 tion;

11 (3) the f o l l o w i n g  q u e stion: " S hall (name of person) be

12 r e c a l l e d  f r o m  the o f f i c e  of ( o f fice)? Y e s  [ ] No [ ]".

13 Sec. 2 9 . 2 6 . 3 4 0 .  E F F E C T .  (a) If a m a j o r i t y  v o t e  favors recall,

14 the o f f i c e  b e c o m e s  v a c a n t  u p o n  c e r t i f i c a t i o n  o f  the r e c a l l  election.

15 (b) If an o f f i c i a l  is n o t  r e c a l l e d  at the election, an a p p l i c a -

16 t i o n  fo r  a p e t i t i o n  to r e c a l l  the same o f f i c i a l  m a y  n o t  be f i led

17 s o o n e r  tha n  six m o n t h s  a f t e r  the e l e c tion.

18 Sec. 2 9 . 2 6 . 3 5 0 .  S U C C E S S O R S .  (a) If a n  o f f i c i a l  is r e c a l l e d

19 f r o m  th e  g o v e r n i n g  body, the o f f i c e  of that o f f i c i a l  is f i l l e d  in

20 a c c o r d a n c e  w i t h  A S  29. 2 0 . 1 8 0 .  If al l  m e m b e r s  of  the g o v e r n i n g  b o d y

21 a re r e c a l l e d ,  the g o v e r n o r  s h a l l  a p p o i n t  three q u a l i f i e d  p e r s o n s  to

22 the g o v e r n i n g  body. T h e  a p p o i n t e e s  shall a p p o i n t  a d d i t i o n a l  m e m b e r s

23 to fill r e m a i n i n g  v a c a n c i e s  i n  a c c o r d a n c e  w i t h  AS 29 . 2 0 . 1 8 0 .

24 (b) If  a m e m b e r  o f  the school b o a r d  is re c a l l e d ,  the o f f i c e  of

25 that m e m b e r  is f i l l e d  i n  a c c o r d a n c e  w i t h  AS  1 4 . 1 2.070. If all m e m b e r s

26 a re r e c a l l e d  fro m  a s c h o o l  board, t he g o v e r n o r  s h all a p p o i n t  three

27 q u a l i f i e d  p e r s o n s  to t he s c h o o l  board. T he a p p o i n t e e s  s h all a p p oint

28 a d d i t i o n a l  m e m b e r s  to f i l l  r e m a i n i n g  v a c a n c i e s  i n  a c c o r d a n c e  w i t h

29 A S  14. 1 2 . 0 7 0 .
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1 (c) A  p e r s o n  a p p o i n t e d  u n d e r  (a) or  (b) of this s e c t i o n  s e r v e s

2 u n t i l  a s u c c e s s o r  is e l e c t e d  a n d  takes office.
I

3 (d) If a n  o f f i c i a l  o t h e r  t h a n  a m e m b e r  of the g o v e r n i n g  b o d y  or

4 s c h o o l  b o a r d  is r e c alled, a s u c c e s s o r  s h all be e l e c t e d  to fill t he

5 u n e x p i r e d  p o r t i o n  of the term. T he e l e c t i o n  s h a l l  be h e l d  n ot m o r e

6 t h a n  60 days a f t e r  the dat e  the r e c a l l  e l e c t i o n  is ce r t i f i e d ,  e x c e p t

7 that if a r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 days a f t e r  c e r t i f i c a t i o n

8 the s u c c e s s o r  s h all be c h o s e n  at that election.
i

9 (e) N o m i n a t i o n s  f or a s u c c e s s o r  m ay be f i l e d  u n t i l  s e v e n  day s

10 b e f o r e  the last d ate on w h i c h  a first n o t i c e  of the e l e c t i o n  m u s t  be

11 given. N o m i n a t i o n s  m a y  n ot be f i l e d  b e f o r e  the c e r t i f i c a t i o n  o f  the

12 recall election.

13 Sec. 2 9 . 2 6.360. A P I L I C A T I O N .  A S  2 9 . 2 6 . 2 5 0  - 2 9 . 2 6 . 3 6 0  a p p l y  to

14 h o m e  rul e  a nd g e n e r a l  law m u n i c i p a l i t i e s .

15 * Sec. 10. AS 29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

16 C H A P T E R  35. M U N I C I P A L  P O W E R S  A N D  DUTIES.

17 A R T I C L E  1. G E N E R A L  POWERS.

18 Sec. 29.35.010. G E N E R A L  POWERS. A l l  m u n i c i p a l i t i e s  h a v e  the

19 f o l l o w i n g  g e n e r a l  p o w e r s ,  s u b j e c t  to o t h e r  p r o v i s i o n s  of law:

20 (1) to e s t a b l i s h  a nd p r e s c r i b e  a s a l a r y  for an e l e c t e d  or

21 a p p o i n t e d  m u n i c i p a l  o f f i c i a l  or  employee;

22 (2) to c o m b i n e  two or  m o r e  a p p o i n t i v e  or  a d m i n i s t r a t i v e

23 offices;

24 (3) to e s t a b l i s h  an d  p r e s c r i b e  the f u n c t i o n s  of a m u n i c i p a l

25 d e p a r t m e n t ,  office, or  agency;

26 (4) to r e q u i r e  p e r i o d i c  a n d  s p e c i a l  r e p o r t s  f rom a m u n i c i -

27 pal d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the mayor;

28 (5) to i n v e s t i g a t e  a n  a f f a i r  of the m u n i c i p a l i t y  a nd m a k e

29 i n q u i r i e s  into the c o n duct of a m u n i c i p a l  d e p a r t m e n t ;
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1 (6) to levy a ta x  or  s p e c i a l  a s s e s s m e n t ,  a nd i m p o s e  a l i e n

2 f or its e n f o r c e m e n t ;

3 (7) to e n f o r c e  an o r d i n a n c e  a n d  to p r e s c r i b e  a p e n a l t y  f or

4 v i o l a t i o n  of  an  o r d i n a n c e ;

5 (8) to a c q uire, m a n a g e ,  c o n trol, use, a n d  d i s p o s e  of r eal

6 a n d  p e r s o n a l  p r o p e r t y ,  w h e t h e r  the p r o p e r t y  is s i t u a t e d  i n s i d e  or

7 o u t s i d e  the m u n i c i p a l  b o u n d a r i e s ;  this p o w e r  i n c l u d e s  the p o w e r  of a

8 b o r o u g h  to expend, f or any p u r p o s e  a u t h o r i z e d  by law, m o n e y  r e c e i v e d

9 f r o m  t h e  d i s p o s a l  of land in a s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  AS 29.-

10 35.450;

11 (9) to e x p e n d  m o n e y  for a c o m m u n i t y  p u r p o s e ,  facility, or

12 s e r v i c e  f or the g o o d  of the m u n i c i p a l i t y  to the e x tent the m u n i c i p a l -

13 i ty is o t h e r w i s e  a u t h o r i z e d  by  law to e x e r c i s e  the p o w e r  n e c e s s a r y  to

14 a c c o m p l i s h  t he p u r p o s e  or p r o v i d e  the f a c i l i t y  or service;

15 (10) to r e g u l a t e  the o p e r a t i o n  a n d  u se of a m u n i c i p a l  right-

16 of-way, facility, or service;

17 (11) to b o r r o w  m o n e y  a nd i s sue e v i d e n c e s  of i n d e b t e d n e s s ;

18 (12) to a c q u i r e  m e m b e r s h i p  in a n  o r g a n i z a t i o n  that p r o m o t e s

19 l e g i s l a t i o n  for t he g o o d  of the m u n i c i p a l i t y ;

20 (13) to e n t e r  into an a g r e e m e n t ,  i n c l u d i n g  an  a g r e e m e n t  for

21 c o o p e r a t i v e  or  j o i n t  a d m i n i s t r a t i o n  of a n y  f u n c t i o n  or p o w e r  w i t h  a

22 m u n i c i p a l i t y ,  the state, or the U n i t e d  States;

23 (14) to sue a nd be sued.

24 Sec. 29 . 3 5 . 0 2 0 .  E X T R A T E R R I T O R I A L  J U R I S D I C T I O N .  (a) To the

25 e x tent a m u n i c i p a l i t y  is o t h e r w i s e  a u t h o r i z e d  by law to e x e r c i s e  the

26 p o w e r  n e c e s s a r y  to p r o v i d e  the f a c i l i t y  or  service, the m u n i c i p a l i t y

27 m a y  p r o v i d e  parks, p l a y g r o u n d s ,  c e m e t e r i e s ,  e m e r g e n c y  m e d i c a l  ser-

28 v i c e s ,  s o l i d  and s e p t i c  w a s t e  d i s p o s a l ,  ai r p o r t s ,  s t r e e t s  ( i n c l u d i n g

29 ice roads), trails, t r a n s p o r t a t i o n  f a c i l i t i e s ,  w h a rves, h a r b o r s  and
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'.** V

V

1 o t h e r  m a r i n e  f a c i l i t i e s  o u t s i d e  its b o u n d a r i e s  a n d  m a y  r e g u l a t e  t h e i r

2 u s e  a nd o p e r a t i o n  to the e x t e n t  that the j u r i s d i c t i o n  in w h i c h  they

3 are l o c a t e d  d o e s  n ot r e g u l a t e  them. A  r e g u l a t i o n  a d o p t e d  u n d e r  this

4  s e c t i o n  m u s t  s t a t e  that it a p p l i e s  o u t s i d e  the m u n i c i p a l i t y .

5 (b) A  m u n i c i p a l i t y  m a y  a d opt an  o r d i n a n c e  to p r o t e c t  its w a t e r

6 s u p p l y  a n d  w a t e r s h e d ,  and m a y  e n f o r c e  the o r d i n a n c e  o u t s i d e  its bound-

7 aries. B e f o r e  this p o w e r  m a y  be  e x e r c i s e d  i n side the b o u n d a r i e s  of

8 a n o t h e r  m u n i c i p a l i t y ,  the a p p r o v a l  of  the o t h e r  m u n i c i p a l i t y  m u s t  be

9 g i v e n  b y  ordinance.

10 (c) A  m u n i c i p a l i t y  that owns or o p e r a t e s  a u t i l i t y  m a y  e x t e n d

11 s e r v i c e  to a d j a c e n t  areas o u t s i d e  its m u n i c i p a l  b o u n d a r i e s .  F o r  that

12 p u r p o s e  the m u n i c i p a l i t y  m a y  a c q uire, m a i n t a i n ,  and o p e r a t e  u t i l i t y

13 f a c i l i t i e s  t o g e t h e r  w i t h  n e c e s s a r y  i n t e r e s t s  in real p r o p e r t y  o u t s i d e

14 its bou n d a r i e s .

15 (d) Thi s  s e c t i o n  a p p l i e s  to h o m e  r ule and g e n e r a l  law m u n i c i p a l -

16 ities.

17 Sec. 2 9 . 3 5.030. .ilNENT D O M AIN. (a) A  m u n i c i p a l i t y  m a y  exer-

18 cis e  the p o w e r s  of e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  of t a k i n g  i n  the

19 p e r f o r m a n c e  of a p o w e r  or f u n c t i o n  of the m u n i c i p a l i t y  u n d e r  the

20 p r o c e d u r e s  set out in AS 0 9 . 5 5 . 2 5 0  - 0 9 . 5 5.460. In the cas e  of a

21 s e c o n d  class city, the e x e r c i s e  of the p o w e r  of e m i n e n t  d o m a i n  or

22 d e c l a r a t i o n  of t a k i n g  m u s t  be by  o r d i n a n c e  that is s u b m i t t e d  to the

23 v o t e r s  at the n ext g e n e r a l  e l e c t i o n  o r  at a s p e c i a l  e l e c t i o n  call e d

24 f or that purpose. A  m a j o r i t y  of the v o t e s  o n  the q u e s t i o n  is r e q u i r e d

25 f or a p p r o v a l  of the ordinance.

26 (b) Thi s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  law m u n i c i p a l -

27 ities.

28 Sec. 29.35.040. E M E R G E N C Y  D I S A S T E R  POWERS. (a) A  m u n i c i p a l i t y

29 that is w h o l l y  or p a r t i a l l y  in  an  a r e a  that is d e c l a r e d  by  the
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President or governor to be a disaster area may participate in and

provide for housing, urban renewal, and redevelopment in the same 

mann er  as a home rule city. The exercise of these powers by a borough 

shall be on a nonareawide basis, except a borou gh  m ay exercise the 

powers transferred to it by a city as pr ovided by AS 29.35.310.

(b) Powers granted by this section must be initiated within a

period of not more than five years after the date of declaration of a

natural disast er  by the President or governor, but these powers may be 

extended for an additional period of not more than three years.

Sec. 29.35.050. GARBAGE A N D  SOLID WASTE SERVICES. (a) A m u n i­

cipality may by ordinance

(1) provide for the establishment, maintenance, and o p er a­

tion of a system of garbage and solid waste collection and disposal 

for the entire municipality, or for districts or portions of it;

(2) require all persons in the municipality or district to 

use the system and to dispose of their garbage and solid waste as 

provided in the ordinance;

(3) award contracts for collection and disposal, or provide 

for the collection and disposal of garbage and solid waste by m u n i c i­

pal officials and employees;

(4) pay for garbage and solid waste collection and disposal 

from available money;

(5) require property owners or occupants of premises to use 

the garbage and solid waste collection and disposal system provided by 

the municipality;

(6) fix charges against the property owners or occupants of 

premises for the collection and disposal; and

(7) provide penalties for violations of the ordinances.

(b) The governing body of a m uni cipality may not prohibit a
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(

1 p e r s o n  h o l d i n g  a v a l i d  c e r t i f i c a t e  f r o m  the A l a s k a  P u b l i c  U t i l i t i e s

2 C o m m i s s i o n  fro m  c o n t i n u i n g  to c o l l e c t  a n d  d i s p o s e  of g a r b a g e ,  refuse,

3 trash, w a s t e  m a t e r i a l ,  or p r o v i d e  o t h e r  r e l a t e d  s e r v i c e s  in a n  a r e a  in

4 the m u n i c i p a l i t y  if the c e r t i f i c a t e  a u t h o r i z e s  the c o l l e c t i o n  and

5 d i s p o s a l  of  garbage, refuse, trash, o r  o t h e r  w a s t e  m a t e r i a l  a n d  pro-

6 v i d i n g  of o t h e r  s e r v i c e s  in the area, a nd t he c e r t i f i c a t e  w a s  orig-

7 i n a l l y  i s s u e d  b e f o r e  the m u n i c i p a l i t y  p r o v i d e d  s i m i l a r  services, A

8 m u n i c i p a l i t y  m a y  not p r o v i d e  for a g a r bage, r e f use, trash, or o t h e r

9 w a s t e  m a t e r i a l  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  in  a n  a r e a  to the

i
10 e x tent it lies in an  a rea g r a n t e d  to a g a r bage, refuse, trash, or

11 o t h e r  w a s t e  m a t e r i a l  c a r r i e r  b y  a c e r t i f i c a t e  i s s u e d  by  the A l a s k a

12 P u b l i c  U t i l i t i e s  C o m m i s s i o n  to the c a r r i e r  u n t i l  it h a s  p u r c h a s e d  the

13 c e r t i f i c a t e ,  e q u i p m e n t  a nd f a c i l i t i e s  of t he carrier, o r  that p o r t i o n

14 of the c e r t i f i c a t e  that w o u l d  be af f e c t e d ,  at f a i r  m a r k e t  valu e .  A

15 m u n i c i p a l i t y  m a y  e x e r c i s e  the r i ght of e m i n e n t  d o m a i n  to a c q u i r e  the

16 c e r t i f i c a t e ,  e q u i p m e n t  a nd f a c i l i t i e s  of the carrier, or that p o r t i o n

17 of the c e r t i f i c a t e  chat w o u l d  be affected.

18 (c) This s e c t i o n  a p p lies to h o m e  rul e  a nd g e n e r a l  law m u n i c i p a l -

19 ities.

20 Sec. 29.35.060. F R A N C H I S E S  A N D  P E R MITS. (a) T he a s s e m b l y

21 a c t i n g  f or the are a  o u t s i d e  all citi e s  in th e  b o r o u g h  a nd the c o u n c i l

22 a c t i n g  f o r  the a r e a  in a cit y  m a y  g r a n t  f r a n c h i s e s ,  i n c l u d i r  exclu-

23 siv e  f r a n c h i s e  p r i v i l e g e s ,  to a p e r son, c o r p o r a t i o n ,  o r g a n i z a t i o n ,  or

24 u t i l i t y  n ot c e r t i f i c a t e d  by  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  and

25 m a y  p e r m i t  the u s e  of s t r e e t s  a nd o t h e r  p u b l i c  p l a c e s  by  the f r a n c h i s e

26 h o l d e r  u n d e r  r e g u l a t i o n s  p r e s c r i b e d  b y  ord i n a n c e .

27 (b) U n l e s s  the g r ant is m a d e  on  a c o m p e t i t i v e  b a sis, the g r ant

28 of an e x c l u s i v e  right to u s e  a p u b l i c  s t r e e t  or  r i g h t - o f - w a y  f or m o r e

29 t h a n  five y e a r s  to a u t i l i t y  or  a t r a n s p o r t a t i o n  s y s t e m  not
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1 c e r t i f i c a t e d  by t he A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  s h all be  v a l i d

2 o n l y  if  a p p r o v e d  by  a m a j o r i t y  of the v o t e r s  at a n  election.

3 Sec. 29 . 3 5 . 0 7 0 .  P U B L I C  UTILITIES. (a) Th e  a s s e m b l y  a c t i n g  f o r

4 the a r e a  o u t s i d e  all citi e s  in  the b o r o u g h  a nd the c o u n c i l  a c t i n g  f o r

5 the a r e a  i n  a city m a y  re g u l a t e ,  fix, est a b l i s h ,  a n d  c h a n g e  t he r a tes

6 a n d  c h a r g e s  i m p o s e d  f o r  a u t i l i t y  s e r v i c e  p r o v i d e d  to the m u n i c i p a l i t y

7 o r  its i n h a b i t a n t s  by  a u t i l i t y  t h a t  it is n ot s u b j e c t  to r e g u l a t i o n

8 u n d e r  A S  4 2 . 0 5  u n l e s s  that u t i l i t y  is e x e m p t e d  f r o m  r e g u l a t i o n  u n d e r

9 A S  4 2 . 0 5 . 7 1 1 ( a )  o r  (d) - (k).

10 (b) A  m u n i c i p a l i t y  m a y  p r o v i d e  f or a r e a s o n a b l e  d e p o s i t  f o r

11 m e t e r s  and s e r v i c e  to be g i v e n  if i n t e r e s t  is p a i d  o n  the deposit.

12 (c) U n l e s s  the u t i l i t y  is o w n e d  by the m u n i c i p a l i t y ,  all rates,

13 c h a rges, a n d  r e g u l a t i o n s  e s t a b l i s h e d  u n d e r  this s e c t i o n  shall be

14 e s t a b l i s h e d  by o r d i n a n c e  a n d  shall be r e a s o n a b l e  a n d  p e r m i t  a f a i r

15 r e t u r n  on i n v e s t e d  capital.

16 (d) T h i s  s e c t i o n  a p p l i e s  to h o m e  rul e  a nd g e n e r a l  law m u n i c i p a l -

17 ities.

18 Sec. 29.35.080. A L C O H O L I C  B E V E R A G E S .  (a) A  m u n i c i p a l i t y  m a y

19 r e g u l a t e  t h e  barter, sale, i m p o r t a t i o n ,  a nd c o n s u m p t i o n  of a l c o h o l i c

20 b e v e r a g e s  in a c c o r d a n c e  w i t h  AS  0 4 . 1 1 . 4 8 0  - 0 4 . 1 1 . 5 0 6  and A S  0 4 . 21.-

21 010.

22 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a nd g e n e r a l  l aw m u n i c i -

23 p a l i t i e s .

24 Sec. 2 9 . 3 5.090. M U N I C I P A L  PROPERTY. T h e  g o v e r n i n g  b o d y  shall by

25 o r d i n a n c e  e s t a b l i s h  a f o r m a l  p r o c e d u r e  fo r  a c q u i s i t i o n  and d i s p o s a l  of

26 l and a nd i n t e r e s t s  in lan d  by the m u n i c i p a l i t y .

27 Sec. 2 9 . 3 5.100. B U D G E T  A N D  C A P I T A L  PROGRAM. (a) T h e  g o v e r n i n g

28 b o d y  s h a l l  e s t a b l i s h  t he m a n n e r  f or the p r e p a r a t i o n  and s u b m i s s i o n  of

29 t he b u d g e t  a nd c a p i t a l  progr a m .  A f t e r  a p u b l i c  h e a r i n g ,  the g o v e r n i n g

SCS CSHB 72(Jud) -78-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

b o d y  m a y  a p p r o v e  the b u d g e t  w i t h  or  w i t h o u t  a m e n d m e n t s ,  a n d  s h all 

a p p r o p r i a t e  the m o n e y  r e q u i r e d  for t he a p p r o v e d  b u d g e t .

(b) T h e  g o v e r n i n g  b o d y  m a y  m a k e  s u p p l e m e n t a l  a nd e m e r g e n c y  

a p p r o p r i a t i o n s .  P a y m e n t  m a y  n ot b e  a u t h o r i z e d  or  m a d e  a nd an  o b l i g a­

tion  m a y  n o t  be i n c u r r e d  e x cept in a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s .

Sec. 2 9 . 3 5.110. E X P E N D I T U R E  OF  B O R O U G H  R E V E N U E S .  B o r o u g h  r e v e­

nues  r e c e i v e d  t h r o u g h  taxes c o l l e c t e d  o n  an a r e a w i d e  b a sis by the

b o r o u g h  m a y  be e x p e n d e d  on  g e n e r a l  a d m i n i s t r a t i v e  c o sts a n d  o n  area- 

w i d e  f u n c t i o n s  only. B o r o u g h  r e v e n u e s  r e c e i v e d  t h r o u g h  t a xes c o l­

lected on a n o n a r e a w i d e  basis m a y  be  e x p e n d e d  o n  g e n e r a l  a d m i n i s t r a­

tive costs a nd f u n c t i o n s  that r e n d e r  s e r v i c e  o nly to the a rea o u t s i d e  

all cities in the borough.

Sec. 2 9 . 3 5.120. P O S T  AUDIT. (a) T h e  g o v e r n i n g  b o d y  shall

p r o v i d e  for an  a n n u a l  i n d e p e n d e n t  audit of the a c c o u n t s  an d  f i n a n c i a l  

t r a n s a c t i o n s  of t he m u n i c i p a l i t y  or, in  the case of a s e c o n d  class 

city, an a u dit or  s t a t e m e n t  of a n n u a l  i n c o m e  and e x p e n d i t u r e s .  To 

m a k e  the a u dit the g o v e r n i n g  bod y  shall d e s i g n a t e  a p u b l i c  a c c o u n t a n t  

w h o  has no p e r s o n a l  interest, dire c t  or  indirect, in  the f i scal a f­

fairs of the m u n i c i p a l i t y .  Copies of the a u dit s h all be a v a i l a b l e  to 

the p u b l i c  u p o n  request.

(b) Thi s  s e c t i o n  a p p l i e s  to h o m e  rul e  a n d  g e n e r a l  l aw m u n i c i p a l­

ities .

Sec. 2 9 . 3 5.130. E M E R G E N C Y  S E R V I C E S  C O M M U N I C A T I O N S  CENTERS. (a)

A  m u n i c i p a l i t y  m a y  e s t a b l i s h  an e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  

c e n t e r  w i t h  on e  or  m o r e  o t h e r  m u n i c i p a l i t i e s  a nd o n e  or m o r e  state, 

federal, or  p r i v a t e  a g e n c i e s  that p r o v i d e  e m e r g e n c y  s e r v i c e  c o m m u n i c a­

tions to the sam e  g e o g r a p h i c  area. A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a­

tions c e n t e r  e s t a b l i s h e d  u n d e r  this s e c t i o n  m a y  be o r g a n i z e d  a nd 

o p e r a t e d  as a p u b l i c  n o n p r o f i t  c o r p o r a t i o n  u n d e r  A S  10.20.
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1 (b) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  u n d e r  this

2 s e c t i o n  m a y  b e  g o v e r n e d  b y  a b o a r d  of d i r e c t o r s .  A  m e m b e r  of a b o a r d

3 of d i r e c t o r s  of a n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  serves

4 w i t h o u t  c o m p e n s a t i o n  but is e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  expenses.

5 If an  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  is o r g a n i z e d  as a

6 n o n p r o f i t  c o r p o r a t i o n ,  a m e m b e r  of its b o a r d  of d i r e c t o r s  m a y  n o t  be

7 e m p l o y e d  by  the n o n p r o f i t  c o r p o r a t i o n .

8 (c) A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y  a s s e s s  the

9 f e a s i b i l i t y  a nd d e s i r a b i l i t y  of p r o v i d i n g  e m e r g e n c y  s e r v i c e s  c o m muni-

10 c a t i o n s  f or the g e o g r a p h i c  a r e a  in w h i c h  it is l o c a t e d  t h r o u g h  one

11 c e n t r a l  office. A n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r  m a y

12 (1) c o m b i n e  or  c o o r d i n a t e  the e x i s t i n g  e m e r g e n c y  s e r v i c e s

13 c o m m u n i c a t i o n s  p r o g r a m s  of the p a r t i c i p a t i n g  m u n i c i p a l i t i e s  and agen-

14 cies;

15 (2) o p e r a t e  a d i s p a t c h  c e n t e r  to r e c e i v e  all r e q u e s t s  for

16 e m e r g e n c y  s e r v i c e s  and d i s p a t c h  t h o s e  s e r v ices;

17 (3) s t u d y  the n e e d  for i m p r o v e m e n t  in the t i m e l y  d e l i v e r y

18 of e m e r g e n c y  s e r v i c e s  to r e s i d e n t s  of t he p a r t i c i p a t i n g  m u n i c i p a l i -

19 ties;

20 (4) h o l d  p u b l i c  h e a r i n g s  to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g

21 the time l y  d e l i v e r y  of e m e r g e n c y  se r v i c e s ;

22 (5) a p p l y  for a n d  a c c e p t  federal, state, m u n i c i p a l ,  and

23 p r i v a t e  m o ney, pr o p e r t y ,  or  a s s i s t a n c e  f or u se in p r o v i d i n g  the t i mely

24 d e l i v e r y  of e m e r g e n c y  services;

25 (6) e n t e r  into c o n t r a c t s  to c a r r y  out the p r o v i s i o n s  of

26 this section;

27 (7) e m p l o y  p e r s o n n e l  n e c e s s a r y  to c a rry out th e  p r o v i s i o n s

28 of this section.

29 (d) In this s e c t i o n
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1 (1) " e m e r g e n c y  s e r v i c e s "  m e a n s  s e r v i c e s  p r o v i d e d  by law

2 e n f o r c e m e n t  a g e n c i e s ,  f i r e  d e p a r t m e n t s ,  a m b u l a n c e  s e r vices, a n d  o t her

3 o r g a n i z a t i o n s  that are i n t e n d e d  to r e s p o n d  to e m e r g e n c y  s i t u a t i o n s  of

4 i m m i n e n t  d a n g e r  to life or  p r o p e r t y ;

5 (2) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  d i v i s i o n ,  or office

6 in the e x e c u t i v e  b r a n c h  of s t a t e  gov e r n m e n t .

7 Sec. 29 . 3 5 . 1 4 0 .  R E G U L A T I O N  O F  T R A N S P O R T A T I O N  CARRIERS. A

8 m u n i c i p a l i t y  m a y  not r e g u l a t e  an a c t i v i t y  r e g a r d i n g  t r a n s p o r t a t i o n  of

9 p a s s e n g e r s  or  f r e i g h t  f or h i r e  if the r e g u l a t i o n  c o n f l i c t s  w i t h  the

10 r e g u l a t i o n  of that a c t i v i t y  by  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  as

11 the r e g u l a t i o n  e x i s t e d  on A p r i l  1, 1983 u n d e r  f o r m e r  A S  02.05, f o rmer

12 A S  42.07, or  f o r m e r  A S  42.10.

13 Sec. 2 9 . 3 5.145. R E G U L A T I O N  OF  F I R E A R M S .  (a) A  m u n i c i p a l i t y  may

14 not, e x c e p t  by o r d i n a n c e  r a t i f i e d  by  the v o t e r s ,  r e s t r i c t  the right to

15 o w n  o r  p o s s e s s  f i r e a r m s  or t r a n s p o r t  u n l o a d e d  firearms.

16 (b) Thi s  s e c t i o n  a p p l i e s  to h o m e  rul e  a n d  g e n e r a l  law

17 m u n i c i p a l i t i e s .

18 A R T I C L E  2. M A N D A T O R Y  A R E A W I D E  POWERS.

19 Sec. 2 9 . 3 5.150. S C O P E  O F  A R E A W I D E  POWERS. A  b o r o u g h  shall

20 e x e r c i s e  the p o w e r s  as s p e c i f i e d  a nd in  the m a n n e r  s p e c i f i e d  in

21 AS  2 9 . 3 5 . 1 5 0  - 2 9 . 3 5 . 1 8 0  on  an  a r e a w i d e  basis.

22 Sec. 2 9 . 3 5.160. E D U C A T I O N .  (a) E a c h  b o r o u g h  c o n s t i t u t e s  a

23 b o r o u g h  s c hool d i s t r i c t  a n d  e s t a b l i s h e s ,  m a i n t a i n s ,  an d  o p e r a t e s  a

24 s y s t e m  of p u b l i c  s c h o o l s  o n  a n  a r e a w i d e  b a s i s  as p r o v i d e d  in AS  14.-

25 14.060. A  m i l i t a r y  r e s e r v a t i o n  in a b o r o u g h  is n ot p art of the bor-

26 o u g h  s c h o o l  d i s t r i c t  u n t i l  the m i l i t a r y  m i s s i o n  is t e r m i n a t e d  or  u n til

27 i n c l u s i o n  in the b o r o u g h  s c h o o l  d i s t r i c t  is a p p r o v e d  by  the D e p a r t m e n t

28 of Ed u c a t i o n .  H o w e v e r ,  o p e r a t i o n  of  the m i l i t a r y  r e s e r v a t i o n  schools

29 by the b o r o u g h  s c h o o l  d i s t r i c t  m a y  be r e q u i r e d  b y  the D e p a r t m e n t  of
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1 E d u c a t i o n  u n d e r  AS 14 . 1 4 . 1 1 0 .  If t he m i l i t a r y  m i s s i o n  of  a m i l i t a r y

2 r e s e r v a t i o n  t e r m i n a t e s  o r  c o n t i n u e d  m a n a g e m e n t  a nd c o n t r o l  by  a re-

3 g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  is d i s a p p r o v e d  b y  the D e p a r t m e n t  of

4 E d u c a t i o n ,  o p e r a t i o n ,  m a n a g e m e n t ,  a n d  c o n t r o l  of s c h o o l s  o n  the m i li-

5 tar y  r e s e r v a t i o n  t r a n s f e r s  to t he b o r o u g h  s c h o o l  d i s t r i c t  in  w h i c h  the

6 m i l i t a r y  r e s e r v a t i o n  is located.

7 (b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

8 ities.

9 Sec. 2 9 . 3 5 . 1 7 0 .  A S S E S S M E N T  A N D  C O L L E C T I O N  O F  TAXES. (a) A

10 b o r o u g h  s h all a s s e s s  a n d  c o l l e c t  p r o p e r t y ,  sales, a nd u s e  t a xes that

11 are l e v i e d  i n  its b o u n d a r i e s ,  s u b j e c t  to A S  29.45.
f

12 (b) T a x e s  l e v i e d  by  a cit y  s h a l l  be c o l l e c t e d  b y  a b o r o u g h  and

13 r e t u r n e d  in ful l  to th e  l e v y i n g  city. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e

14 rule a n d  g e n e r a l  la w  m u n i c i p a l i t i e s .

15 Sec. 2 9 . 3 5 . 1 8 0 .  L A N D  U S E  R E G U L A T I O N .  (a) A  f i r s t  or  s e c o n d

16 class b o r o u g h  s h a l l  p r o v i d e  fo r  p l a n n i n g ,  p l a t t i n g ,  a n d  lan d  use

17 r e g u l a t i o n  i n  a c c o r d a n c e  w i t h  A S  29.40.

18 (b) A  h o m e  r u l e  b o r o u g h  s h a l l  p r o v i d e  for p l a n n i n g ,  pl a t t i n g ,

19 a nd land u s e  r e g u l a t i o n .

20 A R T I C L E  3. A D D I T I O N A L  POWERS.

21 Sec. 2 9 . 3 5 . 2 0 0 .  F I R S T  C L A S S  B O R O U G H  POWERS. (a) A  first class

22 b o r o u g h  m a y  e x e r c i s e  by  o r d i n a n c e  o n  a n o n a r e a w i d e  b a s i s  a ny p o w e r  not

23 o t h e r w i s e  p r o h i b i t e d  by  law.

24 (b) A  first class b o r o u g h  m a y  by  o r d i n a n c e  e x e r c i s e  t he follow-

25 ing p o w e r s  o n  an  a r e a w i d e  basis:

26 (1) p r o v i d e  t r a n s p o r t a t i o n  syste m s ;

27 (2) p r o v i d e  w a t e r  p o l l u t i o n  control;

28 (3) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  i n  a c c o r d a n c e  w i t h

29 A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 3 0 ;
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1 (4) l i c e n s e  d a y  care f a c i l ities;

2 (5) license, i m p ound, and d i s p o s e  of  animals.

3 (c) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  by (b) of this section, a

4 f i rst c l ass b o r o u g h  may, o n  a n  a r e a w i d e  basis, e x e r c i s e  a p o w e r  not

5 o t h e r w i s e  p r o h i b i t e d  b y  l aw if the p o w e r  has b e e n  a c q u i r e d  in accor-

6 d a n c e  w i t h  A S  29.35.300.

7 Sec. 29 . 3 5 . 2 1 0 .  S E C O N D  C L A S S  B O R O U G H  POWERS. (a) A  s e c o n d

8 class b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  the f o l l o w i n g  p o w e r s  on  a

9 n o n a r e a w i d e  basis:

10 (1) p r o v i d e  t r a n s p o r t a t i o n  systems;

11 (2) r e g u l a t e  the o f f e r i n g  f or sale, e x p o s u r e  for sale,

12 sale, u s e  or e x p l o s i o n  of fireworks;

13 (3) license, impound, a nd d i s p o s e  of animals;

14 (4) p r o v i d e  g a r b a g e ,  s o l i d  wast e ,  a n d  s e p t i c  w a s t e  col-

15 l e c t i o n  a n d  disposal;

16 (5) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  in a c c o r d a n c e  w i t h

17 A S  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 3 0 ;

18 (6) p r o v i d e  w a t e r  p o l l u t i o n  control;

19 (7) p a r t i c i p a t e  in f e d e r a l  or  s t a t e  l oan p r o g r a m s  for

20 h o u s i n g  r e h a b i l i t a t i o n  a n d  i m p r o v e m e n t  f or e n e r g y  c o n s e r v a t i o n ;

21 (8) p r o v i d e  f or e c o n o m i c  d e v e l o p m e n t ;

22 (9) p r o v i d e  f o r  the a c q u i s i t i o n  a nd c o n s t r u c t i o n  of local

23 s e r v i c e  r o a d s  an d  t r ails u n d e r  A S  1 9 . 3 0 . 1 1 1  - 1 9 . 3 0.251;

24 (10) e s t a b l i s h  a n  e m e r g e n c y  s e r v i c e s  c o m m u n i c a t i o n s  c e n t e r

25 u n d e r  A S  29 . 3 5 . 1 3 0 ;

26 (11) s u bject to AS  2 8 . 0 1 . 0 1 0 ,  r e g u l a t e  the l i c e n s i n g  and

27 o p e r a t i o n  of m o t o r  v e h i c l e s  a nd operators.

28 (b) A  s e c o n d  class b o r o u g h  m a y  by o r d i n a n c e  e x e r c i s e  the follow-

29 ing p o w e r s  on  a n  a r e a w i d e  basis:
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1 (1) p r o v i d e  t r a n s p o r t a t i o n  systems;

2 (2) license, impound, a n d  d i s p o s e  of animals;

3 (3) p r o v i d e  a i r  p o l l u t i o n  c o n t r o l  i n  a c c o r d a n c e  w i t h

4 AS  4 6 . 0 3 . 1 4 0  - 4 6 . 0 3 . 2 3 0 ;

5 (4) p r o v i d e  w a t e r  p o l l u t i o n  control;

6 (5) l i c e n s e  d a y  car e  fa c i l i t i e s .
I

7 (c) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  by (a) of thi s  section, a

8 s e c o n d  class b o r o u g h  may, o n  a n o n a r e a w i d e  basis, e x e r c i s e  a p o w e r  not

9 o t h e r w i s e  p r o h i b i t e d  by  l aw if the e x e r c i s e  of t he p o w e r  h as b e e n

10 a p p r o v e d  at an  e l e c t i o n  by  a m a j o r i t y  of v o t e r s  l i v i n g  i n  the b o r o u g h

11 but o u t s i d e  all c i t i e s  i n  the borough.

12 (d) I n  a d d i t i o n  to p o w e r s  c o n f e r r e d  by  (b) of this section, a

13 s e c o n d  class b o r o u g h  may, on  an  a r e a w i d e  basis, e x e r c i s e  a p o w e r  not

14 o t h e r w i s e  p r o h i b i t e d  by l aw if the p o w e r  has b e e n  a c q u i r e d  in  accor-

15 d a n c e  w i t h  A S  29. 3 5 . 3 0 0 .

16 Sec. 2 9 . 3 5 . 2 2 0 .  T H I R D  C L A S S  B O R O U G H  POWERS. (a) A  t h i r d  class

17 b o r o u g h  m a y  b o r r o w  m o n e y  a n d  i s s u e  n e g o t i a b l e  o r  n o n n e g o t i a b l e  b o nds

18 or  o t h e r  e v i d e n c e s  of i n d e b t e d n e s s  as p r o v i d e d  by A S  29.47.

19 (b) A r e a w i d e  e x e r c i s e  of a p o w e r  by a t h i r d  class b o r o u g h  o t h e r

20 t han e d u c a t i o n  a n d  tax a s s e s s m e n t  a n d  c o l l e c t i o n  is not aut h o r i z e d .

21 (c) A  t h i r d  class b o r o u g h  m a y  a c q u i r e  the p o w e r  to p r o v i d e  for

22 pl a n n i n g ,  p l a t t i n g ,  a n d  lan d  u se r e g u l a t i o n  as p r o v i d e d  in A S  2 9 .40

23 f or first a n d  s e c o n d  class b o r o u g h s ,  e x c e p t  the p o w e r  m a y  only be

24 e x e r c i s e d  w i t h i n  a s e r v i c e  area.

25 (d) A  t h i r d  class b o r o u g h  m a y  a c q u i r e  a ny p o w e r  no t  o t h e r w i s e

26 p r o h i b i t e d  by  law, e x c e p t  the p o w e r  m a y  o n l y  be e x e r c i s e d  w i t h i n  a

27 s e r v i c e  area.

28 A R T I C L E  4. C I T Y  POWERS.

29 Sec. 29 . 3 5 . 2 5 0 .  C I T I E S  I N S I D E  B O R O U G H S .  (a) A  c i t y  i n s i d e  a

I
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1 b o r o u g h  m a y  e x e r c i s e  a ny p o w e r  n ot o t h e r w i s e  p r o h i b i t e d  by law.

2 (b) O n  a d o p t i o n  of a b o r o u g h  o r d i n a n c e  to p r o v i d e  for a r e awide

3 e x e r c i s e  of a p o wer, no  c i t y  m a y  e x e r c i s e  the p o w e r  u n l e s s  the b o r o u g h

4 o r d i n a n c e  p r o v i d e s  o t h e r w i s e  or  the b o r o u g h  by  o r d i n a n c e  ceases to

5 e x e r c i s e  the power.

6 (c) A  h o m e  r ule c ity in a t h i r d  c l ass b o r o u g h  shall p r o v i d e  for

7 p l a n n i n g ,  pl a t t i n g ,  a n d  l and u s e  r e g u l a t i o n  as p r o v i d e d  by AS  29.35.-

8 180(b) for hom e  r ule bo r o u g h s .  A  f i rst class city in a t h ird class

9 b o r o u g h  shall p r o v i d e  f or p l a n n i n g ,  p l a t t i n g ,  and land u se r e g u l a t i o n

10 as p r o v i d e d  by AS  2 9 . 3 5 . 1 8 0 ( a )  f or first a n d  s e c o n d  class b o r o u g h s .  A

11 s e c o n d  class cit y  in a t h i r d  c l ass b o r o u g h  m a y  p r o v i d e  for p l a n ning,

12 p l a t t i n g ,  a nd l a n d  u se r e g u l a t i o n  as p r o v i d e d  by A S  2 9 . 3 5 . 1 8 0 ( a )  for

13 first a n d  s e c o n d  class b o r o ughs.

14 (d) Thi s  s e c t i o n  a p p l i e s  to h o m e  r ule a nd g e n e r a l  law cities.

15 Sec. 29 . 3 5 . 2 6 0 .  C I T I E S  O U T S I D E  B O R O U G H S .  (a) A  city o u t s i d e  a

16 b o r o u g h  m a y  e x e r c i s e  a p o w e r  n ot o t h e r w i s e  p r o h i b i t e d  by law. A

17 p r o v i s i o n  that is i n c o r p o r a t e d  b y  r e f e r e n c e  to laws g o v e r n i n g  b o r o u g h s

18 a p p l i e s  to home rule citi e s  o u t s i d e  b o r o u g h s  o nly if the p r o v i s i o n  is

19 m a d e  a p p l i c a b l e  to h o m e  r u l e  boroughs.

20 (b) A  home rule or f i rst c l ass city o u t s i d e  a b o r o u g h  is a city

21 scho o l  d i s t r i c t  and shall e s t a b l i s h ,  o p e rate, and m a i n t a i n  a s y s t e m  of

22 p u b l i c  schools! as p r o v i d e d  by AS  2 9 . 3 5 . 1 6 0  for b o r o u g h s .  A  s e c o n d

23 class cit y  o u t s i d e  a b o r o u g h  is not a s c h o o l  d i s t r i c t  and m a y  not

24 e s t a b l i s h  a s y s t e m  of p u b l i c  schools.

25 (c) A  h ome r ule c i t y  o u t s i d e  a b o r o u g h  shall p r o v i d e  for plan-

26 ning, p l a t t i n g ,  an d  land u s e  r e g u l a t i o n  as p r o v i d e d  by  AS  2 9 . 3 5 . 1 8 0 ( b )

27 for h o m e  r u l e  b o r o u g h s .  A  first class city o u t s i d e  a b o r o u g h  shall,

28 and a s e c o n d  c l ass c ity o u t s i d e  a b o r o u g h  may, p r o v i d e  for p l a nning,

29 p l a t ting, and l and u s e  r e g u l a t i o n  as p r o v i d e d  by  AS  2 9 . 3 5 . 1 8 0 ( a )  for
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1 first a nd s e c o n d  class b o r o ughs.

2 (d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  l a w  cities.

3 A R T I C L E  5. A C Q U I S I T I O N  O F  A D D I T I O N A L  POWERS.

4 Sec. 29. 3 5 . 3 0 0 .  A D D I T I O N A L  POWERS. (a) A  first c l ass b o r o u g h

5 a c q u i r e s  an  a d d i t i o n a l  a r e a w i d e  p o w e r  by  t r a n s f e r  of the p o w e r  by  a

6 city o r  by h o l d i n g  a n  a r e a w i d e  e l e c t i o n  o n  the question.

7 (b) A  s e c o n d  class b o r o u g h  a c q u i r e s  a n  a d d i t i o n a l  p o w e r  by

8 t r a n s f e r  of the p o w e r  by a c ity or  by h o l d i n g  an e l e c t i o n  o n  the ques-

9 tion. F or a c q u i s i t i o n  of an a r e a w i d e  power, the e l e c t i o n  s h a l l  be

10 h eld areawide. F o r  a c q u i s i t i o n  of a n o n a r e a w i d e  power, the e l e c t i o n

11 shall be h e l d  n o n a r e a w i d e .

12 (c) A  t h i r d  class b o r o u g h  a c q u i r e s  an  a d d i t i o n a l  p o w e r  to exer-

13 cise in a s e r v i c e  a r e a  by  f o r m i n g  a s e r v i c e  a r e a  in a c c o r d a n c e  w i t h

14 AS 2 9 . 3 5 . 4 9 0 ( b )  or (c).

15 Sec. 2 9 . 3 5 . 3 1 0 .  T R A N S F E R  B Y  CITY. (a) A  city in  a f i rst or

16 s e c o n d  class b o r o u g h  m a y  t r a n s f e r  to the b o r o u g h  in w h i c h  it is lo-

17 c a t e d  a ny of its p o w e r s  o r  f u n c tions, s u b j e c t  to the a p p r o v a l  of  the

18 assembly.

19 (b) A  first or s e c o n d  c l a s s  b o r o u g h  shall e x e r c i s e  all p o w e r s

20 t r a n s f e r r e d  to it by a city.

21 Sec. 29 . 3 5 . 3 2 0 .  I N I T I A T I O N  O F  A C Q U I S I T I O N  OF  POWER. (a) An

22 e l e c t i o n  on  the q u e s t i o n  of a d d i n g  an a r e a w i d e  p o w e r  in  a first class

23 b o r o u g h  or of a d d i n g  an  a r e a w i d e  or n o n a r e a w i d e  p o w e r  in a s e c o n d

24 class b o r o u g h  m a y  be i n i t i a t e d  in two ways:

25 (1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of

26 votes cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in the area, e i t h e r  area-

27 w i d e  or  n o n a r e a w i d e ,  In w h i c h  the e l e c t i o n  is to be h e l d  m a y  f ile a

28 p e t i t i o n  w i t h  t he b o r o u g h  clerk; or

29 (2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.
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1 (b) A n  e l e c t i o n  on  the q u e s t i o n  of a d d i n g  a p o w e r  in a t h i r d

2 c l ass b o r o u g h  for e x e r c i s e  in a s e r v i c e  a rea m a y  be i n i t i a t e d  in two

3 w a y s :

4 (1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of the n u m b e r  of

5 v o t e s  cast at the p r e c e d i n g  r e g u l a r  e l e c t i o n  in  a p r o p o s e d  s e r v i c e

6 a r e a  in w h i c h  the p o w e r  is soug h t  to be e x e r c i s e d  m a y  file a p e t i t i o n

7 w i t h  the as s e m b l y ;  or

8 (2) the a s s e m b l y  m a y  p r o p o s e  the a c q u i s i t i o n  of the power.

9 (c) T he b o r o u g h  c l e r k  s h all c e r t i f y  w h e t h e r  a p e t i t i o n  f i led

10 u n d e r  (a) or  (b) of this s e c t i o n  c o n t a i n s  the r e q u i r e d  n u m b e r  of

11 signatures.

12 (d) W i t h i n  30 days a f t e r  a p e t i t i o n  is c e r t i f i e d  as c o n t a i n i n g

13 the r e q u i r e d  n u m b e r  of s i g n a t u r e s  o r  the a s s e m b l y  p r o p o s e s  the acqui-

14 s i t i o n  of a power, at least o ne p u b l i c  h e a r i n g  s h all be h e l d  in the

15 b o r o u g h  on the q u e s tion. T h e  a s s e m b l y  s h all t hen e v a l u a t e  the a b i l i t y

16 of the b o r o u g h  to e x e r c i s e  the p o w e r  an d  m a k e  its f i n d i n g s  public.

17 W i t h i n  60 day s  a f t e r  its f i n d i n g s  h a v e  b e e n  m a d e  public, the a s s e m b l y

15 shall o r d e r  an  e l e c t i o n  on  the question.

19 Sec. 29.35.330. EL E C T I O N .  (a) If m o r e  t h a n  on e  p o w e r  is pro-

20 p o s e d  for a c q u i s i t i o n  u n d e r  AS  29 . 3 5 . 3 2 0 ,  e a c h  shall a p p e a r  s e p a r a t e l y

21 on the ballot.

22 (b) If a p o w e r  is p r o p o s e d  f or e x e r c i s e  by a t h i r d  class b o r o u g h

23 in a s e r v i c e  area, onl y  v o t e r s  r e s i d i n g  in the p r o p o s e d  s e r v i c e  a r e a

24 m a y  vote.

25 (c) A  v o t e  o n  the q u e s t i o n  of  a d d i n g  an  a r e a w i d e  p o w e r  in a

26 first or s e c o n d  class b o r o u g h  s h all b e  t a b u l a t e d  in two s e p a r a t e

27 c l a s s i f i c a t i o n s .  One shall c o nsist of all v o t e s  cast in all cities

28 l o c a t e d  in the borough. Th e  o t h e r  s h a l l  c o n s i s t  of all v o t e s  cast in

29 the b o r o u g h  a r e a  o u t s i d e  all cities. If  the m a j o r i t y  of t he v o t e s
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1 cast in e a c h  c l a s s i f i c a t i o n  is favorable, the b o r o u g h  s h a l l  a s s u m e  the

2 a d d e d  p o w e r  w i t h i n  30 d ays a f t e r  c e r t i f i c a t i o n  of the e l e c t i o n  re-

3 suits.

4 (d) If a m a j o r i t y  of  the v o t e s  cast o n  the q u e s t i o n  of a d d i n g  a

5 n o n a r e a w i d e  p o w e r  in a s e c o n d  c l ass b o r o u g h  or  a p o w e r  to be e x e r c i s e d

6 in  a s e r v i c e  a r e a  in a t h i r d  c l ass b o r o u g h  is f a v o rable, the b o r o u g h
j

7 s h all a s s u m e  the a d d e d  p o w e r  w i t h i n  30 day s  a f t e r  c e r t i f i c a t i o n  of  the

3 e l e c t i o n  results.

9 (e) T he b o r o u g h  m a y o r  s h all c e r t i f y  the e l e c t i o n  r e s u l t s  to the

10 d e p a r t m e n t .

11 Sec. 29.35.340. E F F E C T  OF A C Q U I R I N G  A N  A R E A W I D E  POWER. (a) On

12 a c q u i s i t i o n  of an  a r e a w i d e  p o w e r  the first or s e c o n d  class b o r o u g h

13 s u c c e e d s  to all of the rights, powers, a nd d u t i e s  of any c ity or

14 s e r v i c e  area w i t h  r e s p e c t  to that power. T he b o r o u g h  s u c c e e d s  to

15 claims, fra n c h i s e s ,  an d  o t h e r  c o n t r a c t u a l  o b l i g a t i o n s ,  l i a b i l i t y  for

16 b o n d e d  a nd all o t h e r  i n d e b t e d n e s s ,  and to all of th e  right, title, and

17 i n t e r e s t  in the real and p e r s o n a l  p r o p e r t y  h e l d  b y  a city o r  s e r v i c e

18 a r e a  f o r  the e x e r c i s e  of the power.

19 (b) The a s s e m b l y  m a y  levy and collect s p e c i a l  charges, taxes, or

20 a s s e s s m e n t s  i n c l u d i n g  i n t e r e s t  f or the p u r p o s e  of  a m o r t i z i n g  b o n d e d

21 i n d e b t e d n e s s  p r e v i o u s l y  i n c u r r e d  by a city or  s e r v i c e  a r e a  for exer-

22 c i s i n g  a n  a r e a w i d e  p o w e r  a c q u i r e d  by the b o r o u g h .  W h e n  a cit y  or

v
23 s e r v i c e  are? h a d  p r e v i o u s l y  i n c u r r e d  b o n d e d  i n d e b t e d n e s s ,  all p r o p e r t y

24 that w a s  in tl e cit y  o r  s e r v i c e  a r e a  at the t ime the b o nds w e r e  i s s u e d

25 r e m a i n s  s u bject to t a x a t i o n  to p a y  the p r i n c i p a l  of and i n t e r e s t  on

26 the bonds.

27 (c) On  a c q u i s i t i o n  of an a d d i t i o n a l  a r e a w i d e  p o w e r  the first or

28 s e c o n d  c l ass b o r o u g h ,  in c o n s u l t a t i o n  w i t h  the c i t y  or  s e r v i c e  a rea

29 p e r s o n n e l ,  shall a r r a n g e  f or a n  o r d e r l y  a nd e q u i t a b l e  t r a n s f e r  of
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1 r ig h t s ,  a sse ts, l i a b i l i t i e s ,  powers, d u tie s , and o th e r m atters r e la te d

2 to  a c q u is it io n  o f the areawide powers.

3 (d ) This  s e c tio n  a p p lie s  to  home r u le  and general law c i t ie s .

4 Sec. 2 9 .35.350. DEFINITION. In  AS 29.35.200 - 2 9 .35.350,

5 "power" means the p ro v is io n  o f a p u b lic  f a c i l i t y  or s e rv ic e , or the

6 e xe rc ise  o f a re g u la to ry  power.

7 ARTICLE 6. CONSTRUCTION OF POWERS.

8 Sec. 29.35.400. GENERAL CONSTRUCTION. A l ib e r a l  c o n s tru c tio n

9 s h a ll  be given to  a l l  powers and fu n c tio n s  o f a m u n ic ip a lity  conferred

10 in  t h is  t i t l e .

11 Sec. 29.35.410. EXTENT OF POWERS. Unless otherw ise lim ite d  by

12 law, a m u n ic ip a lity  has and may e xe rc ise  a l l  powers and fu n c tio n s

13 n e c e s s a rily  or f a i r l y  im p lie d  in  or in c id e n t to  the purpose o f  a l l

14 powers and fu n c tio n s  conferred in  th is  t i t l e .

15 Sec. 29.35.420. ENUMERATION OF POWERS. S p e c ific  examples i n  an

16 enumerated power or fu n c tio n  conferred upon a m u n ic ip a lity  in  th is

17 t i t l e  is  i l lu s t r a t i v e  o f the o b je c t and not a l im it a t io n  on or e x c lu -

18 s io n  from the exerc ise  o f the power or fu n c tio n .

19 ARTICLE 7. SERVICE AREAS.

20 Sec. 29.35.450. SERVICE AREAS. (a ) A se rv ic e  area to  provide

21 s p e c ia l services in  a borough may be e s ta b lis h e d , operated, a lte r e d ,

22 or abolished by ordinance. S p e cia l services in c lu d e  se rv ic e s  not

23 provided on an areawide or nonareawide basis  in  the borough, or a

24 h ig h e r or d if fe r e n t  le v e l o f se rv ic e  than th a t provided on an areawide

25 or nonareawide b a s is . The borough may in c lu d e  a c it y  in  a se rv ic e

26 area i f

27 (1 ) the c it y  agrees by ordinance; or

28 (2 ) approval is  granted by a m a jo r ity  o f v o te rs  re s id in g  in

29 the c i t y ,  and by a m a jo r ity  o f  v o te rs  re s id in g  in s id e  the boundaries
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