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[ ]

[ ]
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O r i g i n a l  s p o n s o r :  P h i l l i p s

O f f e r e d :  5 / 2 / 8 5

R e f e r r e d :  R u l e s

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE B ILL  NO. 67 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ATASKA 
FOURTEENTH LEGISLATURE -  FIRST SESSION 

A BILL
F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  a d m i s s i b i l i t y  o f  h e a r s a y

e v i d e n c e  o f  c e r t a i n  s t a t e m e n t s  by  c h i l d r e n  b e f o r e  
g r a n d  j u r i e s ;  and  amend ing  R u l e  6 ( r ) ,  A l a s k a  R u l e s  o f  
C r im i n a l  P r o c e d u r e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 1 2 . AO i s  amended by  a d d i n g  a  r.ew s e c t i o n  t o  r e a d :

S e c .  1 2 .A 0 . 1 1 0 .  HEARSAY EVIDENCE IN PROSECUTIONS FOR SEXUAL 
OFFENSES. ( a )  I n  a  p r o s e c u t i o n  f o r  an  o f f e n s e  u n d e r  AS 1 1 . A1 . A10 -  
11 .A1 .AA0 o r  1 1 .A 1 .A 5 5 ,  h e a r s a y  e v i d e n c e  o f  a  s t a t e m e n t  r e l a t e d  t o  t h e  
o f f e n s e ,  n o t  o t h e r w i s e  a d m i s s i b l e ,  made by  a  c h i l d  u n d e r  t h e  a g e  o f  10 
who i s  t h e  v i c t i m  o f  t h e  o f f e n s e  may b e  a d m i t t e d  i n t o  e v i d e n c e  b e f o r e  
t h e  g r a n d  j u r y  i f

(1 )  t h e  c i r c u m s t a n c e s  o f  t h e  s t a t e m e n t  i n d i c a t e  i t s  r e l i a ­
b i l i t y ;

( 2 )  a d d i t i o n a l  e v i d e n c e  i s  i n t r o d u c e d  t o  c o r r o b o r a t e  t h e  
s t a t e m e n t ;  and

(3) t h e  c h i l d  t e s t i f i e s  a t  t h e  g r a n d  j u r y  p r o c e e d i n g  o r  t h e  
c h i l d  w i l l  b e  a v a i l a b l e  t o  t e s t i f y  a t  t r i a l .

(b)  In  t h i s  s e c t i o n  " s t a t e m e n t "  means an o r a l  o r  w r i t t e n  a s s e r ­
t i o n  o r  n o n v e r b a l  c o n d u c t  i f  t h e  n o n v e r b a l  c o n d u c t  i s  i n t e n d e d  a s  an 
a s s e r t i o n .

*  S e c .  2 .  AS 1 2 . 4 0 . 1 1 0 ,  a d d e d  b y  s e c .  1 o f  t h i s  A c t ,  h a s  t h e  e f f e c t  o f  
amend ing  R u l e  6 ( r ) ,  A l a s k a  R u l e s  o f  C r im i n a l  P r o c e d u r e ,  b y  c h a n g i n g  t h e  
c i r c u m s t a n c e s  u n d e r  w h i c h  h e a r s a y  e v i d e n c e  may b e  i n t r o d u c e d  i n  g r a n d  j u r y

- 1 -  CSHB 6 7 ( F i n )
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STATE OF ALASKA 1965 LEGISLATIVE SESSION 
 ______________________________________ _ FISCAL NOTE  _____________________________________

(— ^  R e v i s i o n  Da te : ________

^  REQUEST ^  FISCAL DETAIL
B i l l / R e s o l u t i o n  N o . :  p  Wn. F7 Agency A t f e c t e d : H e a l t h  and S o c i a l  S e r v i c e s
T i t l e :  An r e l a t i n g  t o  h e r e sa y  Program Ca tego ry  A f f e c t e d : ___________________
wi rî nnp   Social Services_____
Sp o n s o r :  Po r> P h i n i p c _____________  BRU, Program o r  Subprog ram!s ) A f f e c t e a :
R e q u e s t o r : _________________________________________   Social Services BRU
Date  o f  R eque s t :  2 / 4 / 8 5 _______________________________  ;______

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

OPERATING
rY bo FY bt> r f  b/ i FT B8 FY 89 FY 90

iud PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

=t00 SUPPLIES 

300 EQUIPMENT 

S00 LAND & STRUCTURES 
700 CRANTS, CLAIMS 

300 MISCELLANEOUS I

TOTAL OPERATING - 0 - - o - - 0 -  ' - 0-  i - n - ------ - Q -  ■-
t lAp i t a l  i - n -  i - n -  < - n -  ! - n -  i - n -  i - n -  1

I REVENUE I - n -  i - n -  i "  - n -  ■ - n -  i - n -  < - n -  I

FUNDING: (Thousands o f  D o l l a r s )jLi.-rinL ru«j 
rEDERAL FUNDS 

3THER 

(TOTAL

1 :
1

1 !
- 0 - 1c11c11c1 - n - - n -

POSITIONS:
•ucl- i ir.t 
’ART-TIHE 
TEMPORARY

- 0 - - n -  1 1
- n -  ! 1

._=Q=______ - n -  1 i
i

ANALYSIS: A t tach a s e p a ra t e  page i f  n e c e s sa r y  

N/A

P re p a r e d  B yrMichael L. P r Phone: 465-3170
D i v i s i o n :  Family and Youth Services Da te :  2/4/85

Approved by Commissioner :  ^ —  Da te :  2 A S ’JS*&'~
Agency: Hea l th  & S o c i a l^ S e r v i c e s  /  ✓ /  (7

D i s t r i b u t i o n  (b y  Agency p repa r ing  f i s c a l  n o t e ) :  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
R eque s t o r
O f f i r p  o f  Mananprnpnt and Budnpt



• S/(?dasy>fJ/r/j u-'S ,'-■///

/ /  / "   ^  -/; r>'s' /■. , ' 7 / r / . - ,
/  ”  ' STATE OF ALASKA 19S5 LEGISLATIVE SESSION

____________________________; FISCAL N 0 T E _  _____
R e v i s i o n  Oate:

REQUEST FISCAL DETAIL
B i i l / R e s c l u t i o n  No . :  CS HB No. 67 Agency A f f e c t e d :H e a l t h  and S o c i a l  S e r v i c e s
T i t l e :  An Act relating t o ...............  Program Ca tego ry  A f f e c t e d : __________________

h e a r s a y  ev idence_____________________________   S o c i a l  S e r v i c e s  ___________
Sp on so r : _____HESS______________________  BRU, Program o r  Subp rog ram^ )  A f f e c t e o :  .
R e q u e s t o r : _ ; _____________   S o c i a l  S e r v i c e s ,  J u v e n i l e  Custody BRU's
Oate o f  Reques t :  4 / 3 / 8 5  ___________________________________________________
EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s !

i-y ao FY ao FY a / FY 88 FY 89 FY 90
1 OPERATING
lUd J-lKsuIiAL SciiVlCc.5 ---------- r
200 TRAVEL

300 CONTRACTUAL

ttOO SUPPLIES

500 EQUIPMENT

500 LAND & STRXTURES l
700 GRANTS, CLAIMS l
300 MISCELLANEOUS i i

TOTAL OPEk/TING - 0 - - 0 - \' 0 1 - 0 - - 0 -■*-
j LhPITmL I » - n - - n - _  - 0 - _n_ -n -  1
! REVENUE 1 I _ n - i- - n - - 0 - - 0 -

, - u- 1
FUNDING: (Thousands o f  D o l l a r s !
jCii^nnL rutuj

1 !
rE D E R A L  F U N D S

i l 1
D T H E R • -

i I 1
T O T A L - 0 - - 0 - 1 - o - 1 0 1 1 o •

POSITIONS:
-UUU-I l«t

3ART-T1HE

TEMPORARY

-0- I 1 .

1c1

-Q- • !
1

ANALYSIS: Attach a sepa ra te  page i f  n ece s sa ry  
N/A

P repa r ed  By : ’ Michael L. Price__________________________Phone: 465-3170
D i v i s i o n :  p3niily and Youth Services____________________Da te :  4/11/85_____ ;

Approved by Commissioner :  ^  —  Da te :
Agency: Hea l th  & Soc ia I~Sgyv ices  /  (J

D i s t r i b u t i o n  (by Agency p repa r ing  f i s c a l  n q t e ) :
L e g i s l a t i v e  Finance .
L e g i s l a t i v e  Sponsor  
Reques to r
O f f i c e  o f  Management and Budget

Amah#!*/ inr 1 . - 7/1/R4



P O S I T I O N  P A P E R

C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  6 7

Fo r ' an Act e n t i t l e d  "an Act r e l a t i n g  t o  the  a d m i s s i b i l i t y  o f  hea rsay  
ev idence  o f  c e r t a i n  s ta tements  by c h i l d r e n  b e f o r e  grand j u r i e s ;  and 
amending Ru le  6 ( r ) ,  A la ska  Ru le  o f  C r im ina l  P r o c edu re " .

Th is  b i l l  would a i l ow  admiss ion a t  grand j u r y  p roceed ings  o f  hea rsay  
s ta temen ts  o f  c h i l d r e n  under  12 y e a r s  o f  age r e l a t i n g  t o  any o f f e n s e .

The depar tment suppo r t s  l e g i s l a t i o n  t h a t  w i l l  i n c r e a s e  the  p r o t e c t i o n  o f  
c h i l d r e n  f r om  harm. I n i t i a l l y  HB 67 cove red hea rsay  excep t ions  r e l a t i n g  
o n l y  t o  sexua l  o f f e n s e s ,  bo th a t  grand j u r y  and a t  t r i a l .  The 
depar tment suppor ted  p o r t i o n s  o f  hea rsay  e xcep t i o n  r e l a t i n g  t o  sexua l 
o f f e n d e r s  a t  grand j u r y  bu t  no t  a t  t r i a l  due t o  the p o t e n t i a l  
c o n s t i t u t i o n a l  i s s u e s .

RECOMMENDED:
C. P rT t e ,  'D i r e c t o r  

D i v i s i o n  o f  Fami ly 
and Youth Se rv ice s

DATE: C

APPROVED
dwin R. Pugh, Concess ione r  
Separtment o f  Hearth 

and S o c i a l  S e r v i c e s



^ T A T E  O F  A L A S K A  1 9 8 5  L E G I S L A T I ^ E S S I O N

__________________________ F I S C A L  N O T E

Rev is ion  Da te :
REOUEST HB 67 FISCAL DETAIL 

Agency rttTected:_
P u b l i c . S a f e t yB i l l / R e s o l u t i o n  No. : _ _ ____________

T i t l e :  : . a d m i s s a b i l i t y  o t  c e r t a i n  Proaram Category  A f f e c t e d :
 hea rsay  e v i denc e . . Admi ni s t r a t i on o f  J u s t i c e

Phi 11 i psSponso r : _________________
Reques to r :  housp HFSS

BRU, Program o r  Subprogram!s) A f f e c t e d :  . 
A la ska  S t a t e  T roope rs

Date o f  Request :  1 - 2 9 -8 5
EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

FY as FY bo FY 87 FY 88 FY 89 FY 90

OPERATING1UU FcrtSUNAL atRVlCcS
200 TRAVEL
300 CONTRACTUAL
*00 SUPPLIES
500 EQUIPMENT
500 LAND & STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

1TOTAL OPERATING | 0 0 0 1 U U U

1_____ CAPiTAL 1 0 1) 1 "0 I 0 1 0 '  1

REVENUE I

FUNDING: ( Thousands o f  D o l l a r s !jC.nc.nMu ru.'iu 0 0 0 ■0 TT 1 ■ d
FEDERAL FUNDS 1
DTHER 1
TOTAL 1
POSITIONS: - - .

rULL-l li-IC. U U 1 u U O’ U
3ART-TIME

TEMPORARY •

ANALYSIS: Attach a sepa ra te  page i f  necessa ry  

See a ttachment.

_ . _ F ranc i s  C. A l l a nPrepa red By:
___ - D i v i s i o n : -  - ........- A laska s t a t e  i roop f

Approved b^/Commissione»Agency . :A ) -^Pa r tment o f  P ub l i c  S a f e t y

Phone:_
Date :

269 -5691
1 /23 /05

Da te :

D i s t r i b u t i o n  (by Agency p repa r ing  f i s c a l  n o t e ) :  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requesto r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s ) 7 / 1 / 8 4



HB 67 • • . . .  *
F i s c a l  Note Attachment
0 1 / 2 3 / 8 5  - -  —      : - -

. No a d d i t i o n a l  c o s t s  a re  d i r e c t l y  a s s o c i a t e d  with passage o f  t h i s  
l e g i s l a t i o n .  However, i t  shou ld  be noted t h a t  the  Gove rno r ' s  
Requested CIP budget con ta in s  a $ 5 9 ,7 00  Sexual A s s au l t  I n v e s t i g a t i o n  
Equipment Purchase p r o j e c t .  Th is  p r o j e c t  was submit ted in 
a n t i c i p a t i o n  o f  passage o f  t h i s  type l e g i s l a t i o n .

The p r o j e c t  i n v o l v e s  the purchase o f  v id eo  tap ing equipment t o  
r e c o rd  i n te rv i ew s  with  v i c t im s .  Th is  equipment would be l o c a ted  in 
the  e le v en  A laska S t a t e  T roope rs  pos ts  th roughou t  the  s t a t e



SECTIONAL ANALYSIS FOR CS HOUSE BILL 67 (Fin)

An A c t  relating to the the a dm is sibility of hear sa y evidence 
of certain statements by children b e fo re  grand juries; and 
amending Rule 6 (r), Al aska Rules o f  Criminal Procedure

Section 1

A mends AS 12.40 by adding a n ew section that allows for the 
admissibility of hearsay evidence for sexual abuses. The 
hea rs ay  evidence is restricted and only applies if made by a 
child v i c t i m  under the age of ten and only admissible at the 
grand jury level. Further, it m u s t  be shown that the 
circumstances of the statement indicate reliability, 
additional evidence to corroborate the statement is 
introduced and the child testifies at the grand jury 
proceeding or the child will be available to testify at the 
trial.

Hear sa y evidence of a statement related to the offense means 
an oral or w r i t te n assertion or non-verbal conduct if it is 
intended as a statement.

Section 2

Section 1 has the affect of amending Rule 6 (r) of the Alaska 
Rules of C riminal Procedure.



DEPARTMENT OF PUBLIC SAFETY 
POSITION PAPER -  CSHB 67 ( Jud )  

Suppor t  
A p r i l  3 0 ,  1985

CSHB 6 7 ( J u d )  -  "An Act r e l a t i n g  t o  the  a d m i s s i b i l i t y  o f  hea rsay
ev idence  o f  c e r t a i n  s ta temen ts  by c h i l d r e n  b e f o r e  grand 
j u r i e s ;  and amending Ru le  6 ( r ) ,  A la ska  Ru le s  o f  C r im ina l  
P r o c ed u r e . "

T h i s  B i l l  w i l l  a l l ow  the  use o f  h ea r say  ev idence  f r om  s e x u a l l y  abused 
c h i l d r e n  in  grand j u r y  p ro ceed ing s .  I t  i s  an a t tempt  t o  s h i e l d  v i c t im s  
f r om  a d d i t i o n a l  emot iona l  t rauma.

House B i l l  67 w i l l  a l l ow  an i n d i v i d u a l  t r a i n e d  i n  c h i l d  abuse cases  who 
has in te rv i ew ed  the  v i c t im  to  t e s t i f y  in  h i s  o r  h e r  p l a ce  o r  i t  w i l l  
a l l o w  t h e  submiss ion o f  a v ideo  tape o f  the  i n t e r v i e w .  Courtroom 
atmosphere o f t e n  i n h i b i t s  and i n t im id a t e s  the  young v i c t im s  -  
p a r t i c u l a r l y  one who may be d i s c u s s i n g  a sexua l  encoun te r  w ith  a p a r e n t  
o r  r e l a t i v e .

Th i s  l e g i s l a t i o n  w i l l  n o t  r e s u l t  in  abuse o f  the  grand j u r y  system and 
o n l y  add re sses  cases  o f  sexua l  abuse o f  m in o r s .  Although the  admit tance  
o f  h ea r say  ev idence  i s  n o t  t r a d i t i o n a l  i n  grand j u r y  p roceed ings in  
A la s k a ,  cases o f  t h i s  t ype  wa r ran t  an e xc ep t i o n  t o  p r o t e c t  the  v i c t im s .

Rober t  J .  j iundberg 
Commissioner



i ilF ALASKA 
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L E G I S L A T I V E  A F F A I R S  A G E N C Y
» ♦

M E M O R A N D U M

POUCH Y • STATE CAPITOl 
JUNEAU. ALASKA 998 II 

907165-3800

December 5, 1984

SUBJECT:

TO:

FROM:

Hearsay evidence in sexual 
abuse prosecutions 
(Work Order No. 14-0131)

Representative Randy .Phillips

Michael F. Ford/^' ^  
Legislative Counsel

Its you know, last year the legislature considered a similar 
bill to the one you have requested, concerning prosecution 
of sexual abuse crimes and the use of hearsay evidence. At 
that time, the possibility that, the constitution would p r o­
hibit use of such evidence was raised. This memo addresses 
section two of this bill, relating to introduction of h e a r­
say evidence at trials The first section of the bill deals 
only w i t h  grand jury proceedings, and does not raise a con­
stitutional question.

This bill is based on Washington Criminal Code sec. 
9A.44.120. I have been informed by the Department of L aw 
that the Washington statute has bee n challenged a number of 
times and upheld in the trial courts, but it has yet to be 
ruled on by the state's highest court. Therefore the 
Washington law is of little help in determining the validity 
of this bill.

In prosecutions for sexual abuse of a minor in any degree, 
this bill allows the prosecutor to introduce at trial, 
"hearsay evidence of a statement ma d e by a child under the 
age of 10 describing an act of sexual contact wit h the 
child" if certain criteria are met (AS 12.45.049). Before 
the hearsay evidence m a y  be introduced, the court must 
determine that the circumstances of the child's statement 
indicate its reliability, and the child must either testify 
at the proceeding, or be unavailable as a witness. If the 
evidence is admitted on the basis that the child is



R ep re sen ta t iv e  Randy P h i l l i p s
December 5 , 1984
Page 2

unavailable, there must be .some further evidence introduced 
to corroborate the child's statement.

Existing Rules of Evidence provide that hearsay is i n a d mi s­
sible, but provide for certain exceptions (Rules of Evidence 
803 and 804). The apparent purpose of the bill is to ma k e 
it easier to prosecute sexual abuse cases by allowing in 
evidence that the jury wo ul d otherwise n ot be permitted to 
consider. For example, under present law, if a child tells 
a teacher that the child's parent is sexually abusing the 
child, but the child refuses or is emotionally unable to 
repeat the story at the parent's sexual abuse trial, the 
teacher w ould not be permitted to repeat the child's story 
at the trial because it would be hearsay and does not fall 
under one of the existing exceptions. The bill would allow 
the teacher to testify if (1) the court determines that the 
child's statement appears reliable, and (2) the child either 

_ testifies (on some other matter) or is unavailable and there 
~is some further evidence that the child's statement is true.

The sixth amendment to the United States Constitution and 
Article I, sec. 11 of the Alaska Constitution both provide 
that a defendant in a criminal trial m a y  not be denied the 
right "to be confronted wi th  the witnesses against him."
This bill is in potential conflict w i t h  this constitutional 
right because it permits the statements of a child to be 
u se d against a criminal defendant without giving the defen­
dant the opportunity to cross-examine the child.

The A laska Supreme Court has summarized the right to c o n­
frontation as follows:

This right of confrontation protects two vital i nt e r­
ests of the defendant. First, it guarantees him the 
opportunity to cross-examine the witnesses against him  
so as to test their sincerity, memory, ability to p e r­
ceive and relate, and the factual basis of their state­
ments. Second, it enables the defendant to demonstrate 
to the jury the witness' demeanor w h e n  confronted by 
the defendant so that the inherent veracity of the w i t­
ness is displayed in the crucible of the courtroom. 
(Footnotes o m i t t e d ) .

Lemon v. S t a t e , 514 P . 2d 1151, 1153 (Alaska 1973). The 
Court in Lemon analyzed the United States Supreme Court de­
cisions on the right to confrontation as it relates to the 
introduction of hearsay evidence and concluded that



R ep re sen ta t ive  Kandy P h i l l i p s
December 5 , 1984
Page 3

...while the demeanor interest of the right of 
- - . - c o n f r o n t a t i o n  is not a crucial element, the right 

to effective cross-examination is essential unless 
the testimony falls w ithin certain established 
exceptions to the hearsay rule. (Footnote omit- 

: . . t e d ) . • ~ .r.

L e m o n , s u p r a , at 1154. The Court ruled that Lemon h ad been 
denied the right of confrontation because of the admission 
of a hearsay statement against h i m  that did not fall with in  
the established exceptions to the hearsay rule.

This bill does contain certain protections for the d efen­
dant, but these m ay not be enough to survive a constitution­
al challenge. Since the bill permits the prosecution to use 
hearsay evidence that does not fall within one of the estab­
lished exceptions to the hearsay rule against the defendant, 
the Lemon case seems to prohibit it. Even if the criteria 

'"'— for the admission of the hearsay evidence contained in the 
bill are met, a court could still find that the defendant 
has been denied the right to confrontation. Although the 
question is an open one, there is a strong possibility that 
the bill could be found unconstitutional if challenged.

If y ou have further questions, please contact me.

MFF:ojb 
J9/095
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FISCAL NOTE SUMMARY BY DEPARTMENT

Department Original Request Passed House Bill #

Health and Social Services 0 0 HB 67

1966.3 1582.1 HB 88

0 0 HB 92

128.0 -------- SB .21

0 SB 219

TOTALS 2094.3 1582.1

Public Safety 0 0 HB 67

200.0 20.0 HB 88

81.2 SB 21

1478.9 SB 219

TOTALS 1760.1 20.0

Law 1160.6 515.8 HB 88

0 0 HB 92

TOTALS 1 1 6 0 . 6 , 515.8

Administration 733.3 * 535.7 HB 88



Court System 145.9 51.3 IT: 88

Commerce 3.3   SB 263

Revenue (69.6) (69.6) HB 92

+ 2.5   SB 263

TOTALS (67.1) (69.6)



Bill #

HB 67 Public Safety 
DHSS

TOTALS

Dept

FISCAL NOTE SUMMARY FOR CHILD ABUSE LEGISLATION 

Original Agency

!&

Request

0
0

Passed by House

0
0

no change 
no change

Senate #'s

none
none

New Postions

i
j

HB 88 DHSS 1966.3 1582.1 • • f •  •  • • 31 FT (Agency) 
8 PT (Agency) 
31 FT (House)
8 PT (House) 

House funded 10 
months instead 

of 12
Law 1160.6(GF) 

145.2(IAR)
515.8 (GF) 
108.9(IAR)

???????
???????

19 FT (Agency) 
3 PT (Agency) 
9 FT (House)
2 PT (House)

Public Defender 437.2 317.4 ??????? 6 FT (Agency) 
5 FT (House)

Public Advocate 296.1 218.3 ???????

House

4 FT (Agency) 
4 FT (House) 

funded at 10 months

Domestic Violence 200.0 20.0 200.0 (Agency)
House)

Court System 145.9 51.3 ??????? 3 FT (Agency) 
1 FT (House)
1 PT (House)

Troopers

TOTALS

0

4206.1 
145.2 (IAR)

0

, 2704.9
108.9 (IAR)

0

???????

none

:r



HB 92 Revenue
Law
DHSS

TOTALS

(69.6) (69.6) 
0 0 
0 0

(69.6) (69.6)

no change 
no change 
no change

none
none
none

SB 21 DHSS 128.0 ---- ■3 •? •? ? 9 •? 9 ? 1 full-time
2 part-time

Public Safety 81.2 ---- ???????? 2 full-time

TOTALS 209.2

SB 219 Public Safety 1478.9 ---- 918.2 18 FT (Agency)
• • • • • 10 FT (SFC)

Law 359.5 • i • • • 5 FT (Agency)
1 PT (Agency)

Corrections 0 ---- 0 none
DHSS 0 ---- 0 none

TOTALS 1838.4 918.2?

SB 263 Commerce 3.3 ---- 0 none
Revenue +2.5 ---- +2.5 none

TOTALS .8 +2.5
Ca.

\
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O r i g i n a l  s p o n s o r :  S h u l t z

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE B ILL  NO. 68 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 
A BILL

Fo r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  mo to r  v e h i c l e  l i a b i l i t y  i n s u r ­
an c e  . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 2 8 . 2 2 . 0 1 0  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :

S e c .  2 8 . 2 2 . 0 1 0 .  MOTOR VEHICLE LIABILITY POLICY. ( a )  An ow n e r ’ s
mo to r  v e h i c l e  l i a b i l i t y  p o l i c y  mus t  d e s i g n a t e  by d e s c r i p t i o n  o r  a p p r o ­
p r i a t e  r e f e r e n c e  th e  mo to r  v e h i c l e s  t h a t  i t  c o v e r s  and  i n s u r e  t h e  
p e r s o n  named a g a i n s t  l o s s  f r om  t h e  l i a b i l i t y  imposed  by law  f o r  dam­
a g e s  t h a t  a r i s e  f r om t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  o f  a  d e s i g ­
n a t e d  mo to r  v e h i c l e ,  o r  t h e  u s e  by  an i n s u r e d  p e r s o n  o f  a nonowned 
mo to r  v e h i c l e .

(b)  An o p e r a t o r ' s  m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  mus t  i n s u r e  t h e  
p e r s o n  named a s  i n s u r e d  a g a i n s t  l o s s  f r om t h e  l i a b i l i t y  impo s e d  by law 
f o r  damages  t h a t  a r i s e  f rom t h e  u s e  by t h e  o p e r a t o r  o f  a  m o to r  v e h i c l e  
not owned by t h e  o p e r a t o r .

( c )  A p e r s o n a l  mo to r  v e h i c l e  l i a b i l i t y  p o l i c y  must  i n s u r e  t h e  
p e r s o n  named a s  i n s u r e d  a g a i n s t  l o s s  f r om t h e  l i a b i l i t y  impo s ed  by law  
f o r  damages t h a t  a r i s e  f rom t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  by t h e  
named p e r s o n  o f  an  owned o r  nonowned mo to r  v e h i c l e .

(d)  A mo to r  v e h i c l e  l i a b i l i t y  p o l i c y  mus t  p r o v i d e  c o v e r a g e  i n  
t h e  Uni*- J  S t a t e s  o r  Canada ,  s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f  i n t e r e s t  
and c o s t s ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  a s  f o l l o w s :

( 1 )  $ 5 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  one

O f f e r e d :  4 / 2 4 / 8 5
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

p e r s o n  i n  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  l i m i t  f o r  o n e  p e r s o n ,
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1 $ 1 0 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  two o r  more p e r s o n s
2 i n  one a c c i d e n t ;  and
3 (2) $ 2 5 , 0 0 0  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  c f  p r o p e r t y
4 o f  o t h e r s  i n  one  a c c i d e n t .
5 ( e )  A m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  must p r o v i d e  c o v e r a g e  u n d e r
6 AS 2 8 . 2 2 . 1 0 0  - 2 8 . 2 2 . 1 3 0  i n  t h e  amounts s e t  ou t  i n  (d )  o f  t h i s  s e c t i o n
7 f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  who a r e
8 l e g a l l y  e n t i t l e d  t o  r e c o v e r  d amages  f rom t h e  owne r  o r  o p e r a t o r  o f  an
9 u n i n s u r e d  o r  u n d e r i n s u r e d  mo to r  v e h i c l e  b e c a u s e  o f  b o d i l y  i n j u r y  o r

10 d e a t h ,  o r  damage t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t  o f  t h e
11 ow n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  o f  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  mo to r
12 v e h i c l e .
13 ( f )  A m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  must s t a t e  t h e  name and
14 a d d r e s s  o f  t h e  named i n s u r e d  and  mee t t h e  r e q u i r e m e n t s  o f  AS 2 1 . 4 2 . -
15 160 - 2 1 . 4 2 . 1 7 0 .  I n  th e  a b s e n c e  o f  s p e c i f i c  c o n t r a c t  l a n g u a g e  o r
16 e n d o r s em en t  t h e  mo to r  v e h i c l e  l i a b i l i t y  p o l i c y  i s s u e d  f o r  a  p e r s o n  i n
17 t h i s  s t a t e  i s  p r e sumed  t o  mee t  t h e  minimum r e q u i r e m e n t s  o f  ( d )  o f  t h i s
18 s e c t i o n .
19 *  S e c .  2 .  AS 2 8 . 2 2 . 1 0 0 ( b )  i s  amended t o  r e a d :
20 (b )  I f  b o t h  t h e  owner  and  o p e r a t o r  o f  a [THE UNINSURED] v e h i c l e
21 a r e  unknown, paymen t u n d e r  t h e  u n i n s u r e d  and u n d e r i n s u r e d  m o t o r i s t s
22 c o v e r a g e  may b e  made o n l y  whe r e  d i r e c t  c o n t a c t  b e tw e e n  t h e  [INSURED
23 AND UNINSURED OR UNDERINSURED] mo to r  v e h i c l e s  h a s  o c c u r r e d .  A v e h i c l e
24 and o p e r a t o r  t h a t  h a v e  [HAS] l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h
25 a n o t h e r  [AN INSURED] v e h i c l e  a r e  [ I S ]  p r e sumed  t o  be  u n i n s u r e d  i f  t h e
26 i n s u r e d  p e r s o n  r e p o r t s  t h e  a c c i d e n t  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s
27 w i t h i n  24  h o u r s .
28 *  S e c .  3 .  AS 2 8 . 2 2 . 1 0 0 ( c )  i s  amended t o  r e a d :
29 ( c )  The u n i n s u r e d  and  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f o r  damage
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t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a  d e d u c t i b l e  o f  $ 2 50  i n  
any  one  a c c i d e n t ,  b u t  t h e  i n s u r e r  may o f f e r  a  d e d u c t i b l e  o t h e r  t h a n  
$ 2 50 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  damage t o  o r  d e s t r u c t i o n  o f  
t h e  c o v e r e d  [INSURED] m o to r  v e h i c l e .  I t  may n o t  i n c l u d e  l o s s  o f  u s e  
o f  s u ch  v e h i c l e .

*  S e c .  4 .  AS 2 8 . 2 2 . 2 0 0 ( a )  i s  amended t o  r e a d :
( a )  The o p e r a t o r  o r  owner  o f  a  m o to r  v e h i c l e  s u b j e c t  t o  r e g i s ­

t r a t i o n  u n d e r  AS 2 8 . 1 0 . 0 1 1  when d r i v e n  on  a h i g hw a y ,  v e h i c u l a r  way o r  
a r e a ,  o r  on o t h e r  p u b l i c  p r o p e r t y  i n  t h e  s t a t e ,  s h a l l  be  i n s u r e d  u n d e r  
a  [HAVE] mo to r  v e h i c l e  l i a b i l i t y  p o l i c y  [INSURANCE] t h a t  c o m p l i e s  w i t h  
t h i s  c h a p t e r  o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h  
AS 2 8 . 2 0 . 4 0 0  [IN EFFECT FOR THE MOTOR VEHICLE], u n l e s s

( 1 )  t h e  mo to r  v e h i c l e  i s  b e i n g  d r i v e n  o r  moved on a h i g h ­
way ,  v e h i c u l a r  w ay ,  o r  a p u b l i c  p a r k i n g  p l a c e  i n  t h e  s t a t e  t h a t  i s  n o t  
c o n n e c t e d  by a l a n d  h ighway  o r  v e h i c u l a r  way t o

(A) t h e  l a n d - c o n n e c t e d  s t a t e  h i g hw ay  s y s t e m ,  o r
(B) a h i g hw ay  o r  v e h i c u l a r  way w i t h  a n  a v e r a g e  d a i l y  

t r a f f i c  vo lume  g r e a t e r  t h a n  4 9 9 ;  and
(2 )  t h e  o p e r a t o r  h a s  n o t  b e en  c i t e d  w i t h i n  t h e  p r e c e d i n g  

f i v e  y e a r s  f o r  a  t r a f f i c  l aw  v i o l a t i o n  w i t h  a d e m e r i t  p o i n t  v a l u e  o f  
s i x  o r  more on t h e  p o i n t  s c h e d u l e  d e t e rm i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  
b y  th e  d e p a r tm e n t  und e r  AS 2 8 . 1 5 . 2 2 1 .

*  S e c .  5 .  AS 2 8 . 2 2 . 6 0 0  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :
S e c .  2 8 . 2 2 . 6 0 0 .  DEFINITION. I n  t h i s  c h a p t e r ,  "mo to r  v e h i c l e  

l i a b i l i t y  p o l i c y "  means an  o w n e r ' s  p o l i c y ,  an o p e r a t o r ' s  p o l i c y ,  o r  a  
p e r s o n a l  p o l i c y  t h a t

( 1 )  m e e t s  t h e  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  AS 2 8 . 2 2 . 0 1 0 ;
and

(2 )  i s  i s s u e d  by  an  i n s u r a n c e  c a r r i e r  a u t h o r i z e d  t o
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t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e  t o  o r  f o r  t h e  b e n e f i t  o f  t h e  p e r s o n  
named a s  i n s u r e d .
* ' ' • • •' !.: i J j Vi: •!
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STATE OF ALASKA 19S6 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST__________________
Bill/Resolution No.: CS HB 68 (L&C)
Title : An Act r e l a t i n g  to  motor
v e h i c l e  l i a b i l i t y  in su ran ce
Sponsor: S h u l tz
Requestor:____House J u d i c i a r y
Date of Request: 1 -3 1 -8 6________

Revision Date: ---
FISCAL D E T A I L _____________
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BRU : _________Motor V eh ic le s

Components:
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OPERATING FY S6 FY 87 FYS8 FY 89 | FY 90 I FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
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POSIT IONS :
FULL-T1ME
PART-TLME
TEMPORARY

1 1 1 1 1
1 1 1 1 1
i l l  1 1



c r p  n  c r p IF M $ M
H K B M I M ‘itIE.Yr O F  l»l HI.1C S A F K T *

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD,  GOVERNOR

POUCH N
JUNE A U. ALASKA  99811
PHONE: 465-4322

M a r c h  5, 1985

Y eThe H o n o r a b l e  Dic k  Shultz 
House o f  Repre se nt at i ve s 
A l a sk a State L eg islature 
P ouch V
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  Shultz:

I have reviev/ed Com mi t te e Substitute for House Bill 68 "An 
act r e l a t i n g  to m o t o r  vehicle liability insurance".

The b r o a d e r  i n te rpretation ad dressed in the a fo re m e n t i o n e d  
c om mittee substitute clarifies the scope and insurance 
policy needs to m e e t  the req ui re me n ts  of v e hi cl e  liability 
insurance.

The D e p a r t m e n t  supports the amendments.

Sincerely,

S u ndberg 
C o m m i s s i o n e r  '

Enclosure



ANALYSIS OF CS FOR HB 68 (LABOR AND COMMKRCE)

Sec. 1. AS 28.22.010 is repealed and reenacted to read:
(a) Sec. 28.22.010 Motor Vehicle Liability Policy — owners policy must

designate by description or reference the vehicle covered and the 
name of the person insured against liability.

(b) operators liability policy must insure person named as insured 
from liability imposed by law for damages arising from use by

operator of vehicle not owned by operator

(c) a personal motor vehicle liability policy must insure person named
as insured against loss for damages arising from ownership maintenance 

or use by a person of an owned or unowned vehicle

(d) Must provide coverage in U. S. and Canada
(1) $50,000.00 bodily injury or death of one person— $100,000.00 

for 2 persons.
(2) $25,000.00 to cover injury to or destruction of property of 

other*;in one accident

(e) Must provide coverage under AS 28.22.100— 28.22.130 in amounts set 
forth in (d) of this section.

(f) Policy must state name and address of insured and meet requirements 

of AS 21.42.160— 21.42.170

Sec. 2. \S 28.22.100 (b) is amended to read :

(b) If owner and operator of a vehicle are unknown, payment under the 
uninsured or underinsured coverage maybe made only where direct 
contact between motor vehicles has occurred . If one person leaves 

the scene of an accident, the other person is presumed to be insured 
if he or she reports the accident to the authorities within 24 hours.

Sec. 3 AS 28.22.100 (c) is amended to read:
(c) deductible of $250.00 is allowed but insurer may offer more or 

less to insured. This is only allowed in case of damage to vehicle 
and does not include loss of use of vehicle.

Sec. 4 AS 28.22.200 (a) is amended to read:
(a) Owner or operator must have insurance in-.compliance with this chapter 

or that complies with AS 28.20.400 unless
(ft) Vehicle is moved on land not connected to highway system

(B) Highway has a daily traffic volume greater than 499 and 

^2) Operator has not been cited within preceding 5 years or a 

traffic law violation of more than 6 demerits value under 
regulations adopted by the dept, under AS 28.15.221.



Page 2

ANALYSIS OF CS FOR HB 68 (LABOR AND COMMERCE)

Sec. 5. Gives definition of "motor vehicle liability policy" t' :t
(1) meets requirements under AS 28.22.010
(2) insurance carriers auttfrized to do business in the State of 

Alaska for the benefit of the person insured.
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O r i g i n a l  s p o n s o r :  S h u l t z

O f f e r e d :  4 / 2 4 / 8 5
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

BY THE LABOR ANDIN THE HOUSE COMMERCE COMMITTEE
CS FOR HOUSE BILL  NO. 68 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION 

A B ILL
Fo r  an  A.ct e n t i t l e d :  "An A c t  r e l a t i n g  t o  m o to r  v e h i c l e  l i a b i l i t y  i n s u r ­

a n c e . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 2 8 . 2 2 . 0 1 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
S e c .  2 8 . 2 2 . 0 1 0 .  MOTOR VEHICLE LIABILITY POLICY. ( a )  An o w n e r ' s  

mo to r  v e h i c l e  l i a b i l i t y  p o l i c y  must  d e s i g n a t e  b y  d e s c r i p t i o n  o r  a p p r o ­
p r i a t e  r e f e r e n c e  t h e  mo to r  v e h i c l e s  t h a t  i t  c o v e r s  and i n s u r e  t h e  
p e r s o n  named a g a i n s t  l o s s  f r om  t h e  l i a b i l i t y  impo s ed  by l aw  f o r  dam­
a g e s  t h a t  a r i s e  f r om  t h e  ow n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  o f  a d e s i g ­
n a t e d  mo to r  v e h i c l e ,  o r  t h e  u s e  by an  i n s u r e d  p e r s o n  o f  a nonowned 
mo to r  v e h i c l e .

( b )  An o p e r a t o r ' s  mo to r  v e h i c l e  l i a b i l i t y  p o l i c y  must  i n s u r e  t h e  
p e r s o n  named a s  i n s u r e d  a g a i n s t  l o s s  f r om t h e  l i a b i l i t y  im po s e d  by l aw  
f o r  damages t h a t  a r i s e  f r om  t h e  u s e  by t h e  o p e r a t o r  o f  a mo to r  v e h i c l e  
n o t  owned by th e  o p e r a t o r .

( c )  A p e r s o n a l  mo to r  v e h i c l e  l i a b i l i t y  p o l i c y  must  i n s u r e  t h e  
p e r s o n  named a s  i n s u r e d  a g a i n s t  l o s s  f r om t h e  l i a b i l i t y  impo s ed  by  l aw  
f o r  damages  t h a t  a r i s e  f r om  t h e  o w n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  b y  t h e  
named p e r s o n  o f  an  owned o r  nonowned mo to r  v e h i c l e .

( d )  A mo to r  v e h i c l e  l i a b i l i t y  p o l i c y  must  p r o v i d e  c o v e r a g e  i n  
t h e  U n i t e d  S t a t e s  o r  Canada ,  s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f  i n t e r e s t  
and  c o s t s ,  w i t h  r e s p e c t  t o  e a c h  v e h i c l e ,  a s  f o l l o w s :

( 1 )  $ 5 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  one
p e r s o n  i n  o n e  a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  s a m e  l i m i t  f o r  o n e  p e r s o n ,
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1 $ 1 0 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f  two o r  more  p e r s o n s
2 i n  one a c c i d e n t ; and
3 (2) $ 2 5 , 0 0 0  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f  p r o p e r t y
4 o f  o t h e r s  i n  one  a c c i d e n t .
5 ( e )  A m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  must  p r o v i d e  c o v e r a g e  u n d e r
6 AS 2 8 . 2 2 . 1 0 0  - 2 8 . 2 2 . 1 3 0  i n  t h e  amount s s e t  ou t  i n  (d ) o f  t h i s  s e c t i o n
7 f o r  t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  who a r e
8 l e g a l l y  e n t i t l e d  t o  r e c o v e r  damages f r om  t h e  owner  o r  o p e r a t o r  o f  an
9 u n i n s u r e d  o r  u n d e r i n s u r e d  mo to r  v e h i c l e  b e c a u s e  o f  b o d i l y  i n j u r y  o r

10 d e a t h ,  o r  damage t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  a r i s i n g  o u t  o f  t h e
11 ow n e r s h i p ,  m a i n t e n a n c e ,  o r  u s e  o f  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  mo to r
12 v e h i c l e .
13 ( f )  A m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  must  s t a t e  t h e  name and
14 a d d r e s s  o f  t h e  named i n s u r e d  and  mee t t h e  r e q u i r e m e n t s  o f  AS 2 1 . 4 2 . -
15 160 -  2 1 . 4 2 . 1 7 0 .  I n  th e  a b s e n c e  o f  s p e c i f i c  c o n t r a c t  l a n g u a g e  o r
16 e n d o r s em en t ,  t h e  m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  i s s u e d  f o r  a  p e r s o n  i n
17 t h i s  s t a t e  i s  p r e sum ed  t o  mee t  t h e  minimum r e q u i r e m e n t s  o f  ( d )  o f  t h i s
18 s e c t i o n .
19 *  S e c .  2 .  AS 2 8 . 2 2 . 1 0 0 ( b )  i s  amended t o  r e a d :
20 (b) I f  b o t h  t h e  owner and o p e r a t o r  o f  a  [THE UNINSURED] v e h i c l e
2 1  a r e  unknown, payment  u n d e r  t h e  u n i n s u r e d  and  u n d e r i n s u r e d  m o t o r i s t s
22  c o v e r a g e  may b e  i..ade o n l y  wh e r e  d i r e c t  c o n t a c t  b e tw e e n  t h e  [INSURED
23 AND UNINSURED OR UNDERINSURED] m o to r  v e h i c l e s  h a s  o c c u r r e d .  A v e h i c l e
2 4  and o p e r a t o r  t h a t  h a v e  [HAS] l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h
25 a n o t h e r  [AN INSURED] v e h i c l e  a r e  [ I S ]  p r e sumed  t o  be u n i n s u r e d  i f  t h e
26 i n s u r e d  p e r s o n  r e p o r t s  t h e  a c c i d e n t  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s
27 w i t h i n  24  h o u r s .
28 *  S e c .  3 .  AS 2 8 . 2 2 . 1 0 0 ( c )  i s  amended t o  r e a d :
29 ( c )  The u n i n s u r e d  and  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f o r  damage
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a n y  one a c c i d e n t ,  b u t  t h e  i n s u r e r  may o f f e r  a d e d u c t i b l e  o t h e r  t h a n
3 $ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  damage t o  o r  d e s t r u c t i o n  o f
4 t h e  c o v e r e d  [INSURED] m o to r  v e h i c l e .  I t  may n o t  i n c l u d e  l o s s  o f  u s e
5 o f  s u c h  v e h i c l e .
6 *  S e c .  4 .  AS 2 8 . 2 2 . 2 0 0 ( a )  i s  amended t o  r e a d :
7 ( a )  The o p e r a t o r  o r  owner  o f  a  mo to r  v e h i c l e  s u b j e c t  t o  r e g i s -
8 t r a t i o n  u n d e r  AS 2 8 . 1 0 . 0 1 1  when d r i v e n  on a h i g hw a y ,  v e h i c u l a r  way  o r
9 a r e a ,  o r  on o t h e r  p u b l i c  p r o p e r t y  i n  th e  s t a t e ,  s h a l l  be i n s u r e d  u n d e r

10 a  [HAVE] m o to r  v e h i c l e  l i a b i l i t y  p o l i c y  [INSURANCE] t h a t  c o m p l i e s  w i t h
11 t h i s  c h a p t e r  o r  a c e r t i f i c a t e  o f  s e l f - i n s u r a n c e  t h a t  c o m p l i e s  w i t h
12 AS 2 8 . 2 0 . 4 0 0  [IN EFFECT FOR THE MOTOR VEHICLE], u n l e s s
13 ( 1 )  t h e  mo to r  v e h i c l e  i s  b e i n g  d r i v e n  o r  moved on a  h i g h -
14 w a y ,  v e h i c u l a r  way ,  o r  a  p u b l i c  p a r k i n g  p l a c e  i n  th e  s t a t e  t h a t  i s  n o t
15 c o n n e c t e d  by a l a n d  h ighway  o r  v e h i c u l a r  way t o
16 (A) th e  l a n d - c o n n e c t e d  s t a t e  h i g hw ay  s y s t e m ,  o r
17 (B) a h i g hw ay  o r  v e h i c u l a r  way w i t h  an  a v e r a g e  d a i l y
18 t r a f f i c  v o lume  g r e a t e r  t h a n  4 9 9 ;  and
19 ( 2 )  t h e  o p e r a t o r  h a s  n o t  b e e n  c i t e d  w i t h i n  t h e  p r e c e d i n g
20 f i v e  y e a r s  f o r  a t r a f f i c  l aw  v i o l a t i o n  w i t h  a d e m e r i t  p o i n t  v a l u e  o f
21 s i x  o r  more on t h e  p o i n t  s c h e d u l e  d e t e rm i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d
22 by  t h e  d e p a r tm en t  u n d e r  AS 2 8 . 1 5 . 2 2 1 .
23 *  S e c .  5 .  AS 2 8 . 2 2 . 6 0 0  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :
24 S e c .  2 8 . 2 2 . 6 0 0 .  DEFINITION. I n  t h i s  c h a p t e r ,  "mo to r  v e h i c l e
25 l i a b i l i t y  p o l i c y "  means an  ow n e r ' s  p o l i c y ,  an o p e r a t o r ' s  p o l i c y ,  o r  a
26 p e r s o n a l  p o l i c y  t h a t
27 (1 )  m e e t s  t h e  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  AS 2 8 . 2 2 . 0 1 0 ;
28 and
29 (2 )  i s  i s s u e d  by an i n s u r a n c e  c a r r i e r  a u t h o r i z e d  t o

1 t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a d e d u c t i b l e  o f  $ 2 5 0  i n
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t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e  t o  o r  f o r  t h e  b e n e f i t  o f  t h e  p e r s o n  
named a s  i n s u r e d .
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1 IN THE HOUSE BY SHULTZ
2 HOUSE BILL  NO. 68
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  mo to r  v e h i c l e  l i a b i l i t y  i n s u r -
7 a n c e , "
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS 2 8 . 2 0 . 4 5 0  i s  amended t o  r e a d :

10 S e c .  2 8 . 2 0 . 4 5 0 .  NOTICE OF CANCELLATION OR TERMINATION OF CERTI-
11 FIED POLICY. When an  i n s u r a n c e  c a r r i e r  c e r t i f i e s  a  m o to r  v e h i c l e
12 l i a b i l i t y  p o l i c y  u n d e r  AS 2 8 . 2 0 . 4 1 0 x  [OR] 2 8 . 2 0 . 4 2 0 , o r  AS 2 8 . 2 2 . 2 0 0
13 t h e  i n s u r a n c e  c e r t i f i e d  may n o t  be  c a n c e l l e d  o r  t e r m i n a t e d  u n t i l  a t
14 l e a s t  10 d a y s  a f t e r  a n o t i c e  o f  c a n c e l l a t i o n  o r  t e r m i n a t i o n  o f  t h e
15 i n s u r a n c e  i s  f i l e d  w i t h  t h e  d e p a r tm e n t ,  e x c e p t  t h a t  a  p o l i c y  t h a t
16 c om p l i e s  w i t h  t h e  r e q u i r e m e n t s  o f  AS 2 8 . 2 2  o r  t h i s  c h a p t e r ,  s u b s e -
17 q u e n t l y  p r o c u r e d  and c e r t i f i e d  s h a l l ,  on t h e  e f f e c t i v e  d a t e  o f  i t s
18 c e r t i f i c a t i o n ,  t e r m i n a t e  f o r  t h e  p u r p o s e  o f  t h i s  c h a p t e r  t h e  i n s u r a n c e
19 p r e v i o u s l y  c e r t i f i e d  f o r  a v e h i c l e  d e s i g n a t e d  i n  b o t h  c e r t i f i c a t e s .
20 *  S e c .  2 .  AS 2 8 . 2 2 . 0 1 0 ( a )  i s  amended t o  r e a d :
21 ( a )  The h o l d e r ’ s [OWNER'S] p o l i c y  o f  l i a b i l i t y  i n s u r a n c e  s h a l l
22 ( 1 )  [DESIGNATE BY DESCRIPTION OR APPROPRIATE REFERENCE ALL
23 VEHICLES THAT IT COVERS;
24 ( 2 ) ]  i n s u r e  t h e  p e r s o n  named a g a i n s t  l o s s  f r om t h e  l i a b i l -
25 i t y  imposed  by  l aw  f o r  damages  a r i s i n g  ou t  o f  t h e  o w n e r s h i p ,  m a i n t e -
26 n a n c e ,  o r  u s e  o f  a [THE] v e h i c l e  i n  t h e  U n i t e d  S t a t e s  o r  Canada ,
27 s u b j e c t  t o  l i m i t s  e x c l u s i v e  o f  i n t e r e s t  and c o s t s  [ ,  WITH RESPECT TO
28 EACH VEHICLE,] a s  f o l l o w s :
29 (A) $ 5 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f

I >

I n t r o d u c e d :  1 / 1 6 / 8 5
R e f e r r e d :  L a b o r  & C o m m e r c e ,
J u d i c i a r y  a n d  F i n a n c e
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1 one p e r s o n  i n  any one a c c i d e n t ,  a n d ,  s u b j e c t  t o  t h e  same l i m i t
2 f o r  one p e r s o n ,  $ 1 0 0 , 0 0 0  b e c a u s e  o f  b o d i l y  i n j u r y  t o  o r  d e a t h  o f
3 two o r  more p e r s o n s  i n  any one a c c i d e n t ;  and
4 (B) $ 2 5 , 0 0 0  b e c a u s e  o f  i n j u r y  t o  o r  d e s t r u c t i o n  o f
5 p r o p e r t y  o f  o t h e r s  i n  any  one a c c i d e n t ;
6 ( 2 )  [ ( 3 ) ]  c o n t a i n  c o v e r a g e  p r e s c r i b e d  i n  AS 2 8 . 2 2 . 1 0 0
7 2 8 . 2 2 . 1 3 0  i n  t h e  amount s s e t  o u t  i n  ( 1 )  [ ( 2 ) ]  o f  t h i s  s u b s e c t i o n  f o r
8 t h e  p r o t e c t i o n  o f  t h e  p e r s o n s  i n s u r e d  u n d e r  t h e  p o l i c y  who a r e  l e g a l l y
9 e n t i t l e d  t o  r e c o v e r  damages  f r om  t h e  u n i n s u r e d  o r  u n d e r i n s u r e d  owner

10 o r  o p e r a t o r  o f  a  [AN UNINSURED OR UNDERINSURED] mo to r  v e h i c l e  b e c a u s e
11 o f  b o d i l y  i n j u r y  o r  d e a t h ,  o r  damage t o  o r  d e s t r u c t i o n  o f  p r o p e r t y
12 a r i s i n g  o u t  o f  t h e  [OWNERSHIP, MAINTENANCE, OR] u s e  o f  t h e  [UNINSURED
13 OR UNDERINSURED] m o to r  v e h i c l e .
14 *  S e c .  3 .  AS 2 8 . 2 2 . 0 5 0 ( a )  i s  amended t o  r e a d :
15 ( a )  A p o l i c y  i s  n o t  e f f e c t i v e  u n d e r  AS 2 8 . 2 2 . 0 1 0  u n l e s s  i t  i s
16 i s s u e d  by an  i n s u r a n c e  company o r  s u r e t y  company a u t h o r i z e d  t o  do
17 b u s i n e s s  i n  t h i s  s t a t e ,  [EXCEPT AS PROVIDED IN (b )  OF THIS SECTION,]
18 and u n l e s s  i t  c o m p l i e s  w i t h  t h e  l i m i t  r e q u i r e m e n t s  e s t a b l i s h e d  i n
19 AS 2 8 . 2 2 . 0 1 0 .
20 *  S e c .  4 .  AS 2 8 . 2 2 . 1 0 0 ( b )  i s  amended t o  r e a d :
21 (b ) I f  [BOTH] t h e  [OWNER AND] o p e r a t o r  o f  a  [THE UNINSURED]
22 v e h i c l e  i s  [ARE] unknown, paymen t u n d e r  t h e  u n i n s u r e d  and  u n d e r i n s u r e d
23 m o t o r i s t s  c o v e r a g e  may be  made o n l y  w h e r e  d i r e c t  c o n t a c t  b e tw e e n  t h a
24 [INSURED AND UNINSURED OR UNDERINSURED] m o to r  v e h i c l e s  h a s  o c c u r r e d .
25 A v e h i c l e  o p e r a t o r  who [THAT] h a s  l e f t  t h e  s c e n e  o f  t h e  a c c i d e n t  w i t h
26 a n o t h e r  [AN INSURED] v e h i c l e  i s  p r e sum ed  t o  b e  u n i n s u r e d  i f  t h e  i n -
27 s u r e d  p e r s o n  r e p o r t s  t h e  a c c i d e n t  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s
28 w i t h i n  24 h o u r s .
29 *  S e c .  5 .  AS 2 8 . 2 2 . 1 0 0 ( c )  i s  amended t o  r e a d :
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1 ( c )  The u n i n s u r e d  and  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  f o r  damage
2 t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i s  s u b j e c t  t o  a d e d u c t i b l e  o f  $250  i n
3 any  one a c c i d e n t ,  b u t  t h e  i n s u r e r  may o f f e r  a d e d u c t i b l e  o t h e r  t h a n
4 $ 2 5 0 .  T h i s  c o v e r a g e  s h a l l  b e  l i m i t e d  t o  damage t o  o r  d e s t r u c t i o n  o f
5 t h e  i n s u r e d  o p e r a t o r ' s  m o to r  v e h i c l e .  I t  may n o t  i n c l u d e  l o s s  o f  u s e
6 o f  s u c h  v e h i c l e .
7 *  S e c .  6 .  AS 2 8 . 2 2 . 1 2 0  i s  amended t o  r e a d :
8 S e c .  2 8 . 2 2 . 1 2 0 .  POLICY COVERAGE AND PRIORITIES.  I f  an  i n s u r e d
9 i s  e n t i t l e d  t o  u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t s  c o v e r a g e  u n d e r  more

10 t h a n  one p o l i c y  o f  mo to r  v e h i c l e  l i a b i l i t y  i n s u r a n c e ,  [OR UNDER MORE
11 THAN ONE COVERAGE I F  TWO OR MORE VEHICLES ARE INSURED UNDER ONE P 0 L I -
12 CY,]  t h e  maximum amount an  i n s u r e d  may r e c o v e r  may [SHALL] n o t  e x c e e d
13 t h e  h i g h e s t  l i m i t  o f  any one  p o l i c y  o r  c o v e r a g e .  Where m u l t i p l e
14 p o l i c i e s  o r  c o v e r a g e s  a p p l y ,  paymen t s h a l l  b e  made i n  t h e  f o l l o w i n g
15 o r d e r  o f  p r i o r i t y ,  s u b j e c t  t o  t h e  l i m i t  o f  l i a b i l i t y  f o r  e a c h  a p p l i -
16 c a b l e  p o l i c y  o r  c o v e r a g e :
17 ( 1 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  t h e  o p e r a t o r  o f  a mo to r
18 v e h i c l e  o c c u p i e d  by t h e  i n j u r e d  p e r s o n  a t  t h e  t im e  o f  t h e  a c c i d e n t ;
19 ( 2 )  a p o l i c y  o r  c o v e r a g e  c o v e r i n g  t h e  o p e r a t o r  o f  a mo to r
20 v e h i c l e  t h a t  came i n t o  c o n t a c t  w i t h  t h e  i n s u r e d  w h i l e  a  p e d e s t r i a n ;
21  and
22 ( 3 )  a  p o l i c y  o r  c o v e r a g e  c o v e r i n g  [A MOTOR VEHICLE NOT
23 INVOLVED IN THE ACCIDENT WITH RESPECT TO WHICH] t h e  i n j u r e d  p e r s o n  [ I S
24 AN INSURED OR A NAMED INSURED].
25 *  S e c .  7 .  AS 2 8 . 2 2 . 2 0 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
26 S e c .  2 8 . 2 2 . 2 0 0 .  MOTOR VEHICLE LIABILITY INSURANCE REQUIRED. The
27 h o l d e r  o f  an  A l a s k a  d r i v e r ' s  l i c e n s e  s h a l l  h a v e  i n  e f f e c t ,  a t  a l l
28 t i m e s ,  mo to r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  t h a t  c om p l i e s  w i t h  t h i s
29 c h a p t e r .
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*  S e c .  8 .  AS 2 8 . 2 2 . 2 1 0  i s  amended t o  r e a d :
S e c .  2 8 . 2 2 . 2 1 0 .  REQUIREMENT OF PROOF OF MOTOR VEHICLE L IABILITY 

INSURANCE. The h o l d e r  o f  -in A l a s k a  d r i v e r ' s  l i c e n s e  [OWNER OR OPERA­
TOR OF A MOTOR VEHICLE REQUIRED TO HAVE MOTOR VEHICLE LIABILITY INSUR­
ANCE THAT COMPLIES WITH THIS CHAPTER OR A CERTIFICATE OF SELF-INSUR­
ANCE THAT COMPLIES WITH AS 2 8 . 2 0 . 4 0 0 , ]  mus t  show p r o o f  o f  mo to r  v e h i ­
c l e  l i a b i l i t y  [THIS] i n s u r a n c e  when t h a t  p e r s o n

(1 )  i s  i n v o l v e d  i n  an a c c i d e n t  t h a t  r e s u l t s  i n  bodily

i n j u r y  t o  o r  d e a t h  o f  a  p e r s o n ,  o r  damage  t o  t h e  p r o p e r t y  o f  a p e r s o n
e x c e e d i n g  $ 5 0 0 ;  [OR]

(2 )  i s  c h a r g e d  w i t h  a t r a f f i c  l aw  v i o l a t i o n  w i t h  a d e m e r i t  
p o i n t  v a l u e  o f  s i x  o r  more on t h e  p o i n t  s c h e d u l e  d e t e rm i n e d  u n d e r  
r e g u l a t i o n s  a d o p t e d  by t h e  d e p a r tm e n t  u n d e r  AS 2 8 . 1 5 . 2 2 1 ; o r

(3 )  a p p l i e s  t o  o b t a i n  o r  r e n ew  an  A l a s k a  d r i v e r ' s  l i c e n s e .
*  S e c .  9 .  AS 2 8 . 2 2 . 2 1 0  i s  amended b y  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

( b )  A h o l d e r  o f  an  A l a s k a  d r i v e r ' s  l i c e n s e  who c h a n g e s  mo to r  
v e h i c l e  l i a b i l i t y  i n s u r a n c e  c a r r i e r s  s h a l l  p r e s e n t  t o  t h e  d e p a r tm e n t ' s  
s a t i s f a c t i o n ,  i n  p e r s o n  o r  b y  m a i l ,  e v i d e n c e  o f  a w r i t t e n  b i n d e r  o f  
i n s u r a n c e  c o v e r a g e  t h a t  c o m p l i e s  w i t h  t h e  r e q u i r em e n t s  o f  t h i s  c h a p t e r  
b e f o r e  t h e  d i s c o n t i n u e d  p o l i c y  i s  s c h e d u l e d  t o  t e r m i n a t e .

*  S e c .  1 0 .  AS 2 8 . 2 2 . 2 4 0 ( a )  i s  amended t o  r e a d :
( a )  i f  t he h o l d e r  o f  an  A l a s k a  d r i v e r ' s  l i c e n s e  [A PERSON] f a i l s  

t o  p r o v i d e  p r o o f  t h a t  m o to r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  [OR A CERTIFI­
CATE OF SELF-INSURANCE] was i n  e f f e c t  a t  t h e  t im e  o f  an  a c c i d e n t  o r
when t h e  p e r s o n  was  c h a r g e d  w i t h  a  v i o l a t i o n  o f  a  t r a f f i c  l aw  d e ­
s c r i b e d  i n  AS 2 8 . 2 2 . 2 1 0 ,  t h e  d e p a r tm e n t  s h a l l  s u s p e n d  t h e  d r i v e r ' s  
l i c e n s e  o f  t h a t  p e r s o n  f o r  t h e  f o l l o w i n g  p e r i o d s :

( 1 )  n o t  l e s s  t h a n  90 d a y s  i f ,  w i t h i n  t h e  p r e c e d i n g  10 
y e a r s ,  t h e  p e r s o n  h a s  n o t  p r e v i o u s l y  h ad  a  d r i v e r ' s  l i c e n s e  s u s p e n d e d
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1 f o r  v i o l a t i o n  o f  AS 2 8 . 2 2 . 2 0 0 ;
2 ( 2 )  n o t  l e s s  t h a n  one y e a r  i f ,  w i t h i n  t h e  p r e c e d i n g  10
3 y e a r s ,  t h e  p e r s o n  h a s  p r e v i o u s l y  h a d  a  d r i v e r ' s  l i c e n s e  s u s p e n d e d  one
4 o r  more t im e s  f o r  v i o l a t i o n  o f  AS 2 8 . 2 2 . 2 0 0 .
5 *  S e c .  11 .  AS 2 8 . 2 2 . 2 4 0  i s  amended by a d d i n g  a  new s u b s e c t i o n  t o  r e a d :
6 (h) Upon n o t i f i c a t i o n  by  an  i n s u r a n c e  c a r r i e r  t h a t  t h e  m o to r
7 v e h i c l e  l i a b i l i t y  c o v e r a g e  o f  a  l i c e n s e d  A l a s k a  d r i v e r  h a s  b e e n  c a n -
8 c e l l e d  o r  t e r m i n a t e d ,  t h e  d e p a r tm e n t  s h a l l  s u s p e n d  t h e  p e r s o n ' s  l i -
9 c e n s e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  s u b s e c t i o n s  ( f )  and  ( g ) .  The

10 s u s p e n s i o n  r em a i n s  i n  e f f e c t  u n t i l  a  new d r i v e r ’ s  l i c e n s e  i s  o b t a i n e d .
11 Tha p r o v i s i o n s  o f  AS 2 8 . 1 5 . 2 1 1  do n o t  a p p l y  t o  l i c e n s e  s u s p e n s i o n s
12 u n d e r  t h i s  s u b s e c t i o n .
13 *  S e c .  12 .  AS 2 8 . 2 2 . 6 0 0  i s  amended t o  r e a d :
14 S e c .  2 8 . 2 2 . 6 0 0 .  DEFINITION. I n  t h i s  c h a p t e r ,  "mo to r  v e h i c l e
15 l i a b i l i t y  p o l i c y "  means an  [OWNER'S POLICY OR AN] o p e r a t o r ' s  p o l i c y
16 c o n t a i n i n g  an  a g r e em en t  o r  e n d o r s em en t  and i s s u e d  by  an  i n s u r a n c e
17 c a r r i e r  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e  t o  o r  f o r  t h e
18 b e n e f i t  o f  t h e  p e r s o n  named a s  i n s u r e d .
19 *  S e c .  13 .  AS 2 8 . 2 2 . 0 1 0 ( b )  and  2 8 . 2 2 . 0 5 0 ( b )  a r e  r e p e a l e d .
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I n t r o d u c e d :  1 / 1 6 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s  and F i n a n c e

BY THE RULES COMMITTEE BY1 IN THE HOUSE REQUEST OF THE GOVERNOR
2 HOUSE BILL NO. 70
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

t
4 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d o n a t i o n  o f  l e a v e  by  s t a t e  em-
7 p l o y e e s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS 3 9 . 2 0 . 2 4 5 ( b )  i s  amended t o  r e a d :

10 (b )  An o f f i c e r  o r  emp lo y e e ^  [OF THE LEGISLATURE OR OF A LEGISLA-
11 TIVE AGENCY] w i t h  t h e  a p p r o v a l  o f  t h e  p e r s o n  a u t h o r i z i n g  t h e  emp lo y -
12 menta  may d o n a t e  a c c r u e d  p e r s o n a l  o r  a n n u a l  l e a v e  t o  a n o t h e r  o f f i c e r
13 o r  emp lo y e e  [OF THE LEGISLATURE OR OF A LEGISLATIVE AGENCY] o n l y  f o r
14 u s e  a s  l e a v e  f o r  m e d i c a l  r e a s o n s .  The o f f i c i a l  r e s p o n s i b l e  f o r  [LEG-
15 ISLATIVE] emp loy e e  a c c o u n t s  s h a l l  d e b i t  t h e  d o n o r ' s  p e r s o n a l  l e a v e
16 a c c o u n t  and c r e d i t  t h e  d o n e e ' s  p e r s o n a l  l e a v e  a c c o u n t ,  f o r  m e d i c a l
17 r e a s o n s  o n l y ,  by c o n v e r t i n g  t h e  d o n a t e d  l e a v e  i n t o  c a s h  v a l u e  a t  t h e
18 d o n o r ' s  r a t e  o f  p a y  and r e c o n v e r t i n g  t h e  c a s h  v a l u e  t o  h o u r s  o f  l e a v e
19 a t  t h e  d o n e e ' s  r a t e  o f  p a y .  L e a v e  d o n a t e d  u n d e r  t h i s  s u b s e c t i o n  i s
20 n o t  l e a v e  t a k e n  by t h e  d on o r  f o r  p u r p o s e s  o f  AS 3 9 . 2 0 . 2 2 5 ( c ) .  An
21 emp lo y e e  who i s  c o v e r e d  by a  c o l l e c t i v e  b a r g a i n i n g  a g r e em en t  may
22 d o n a t e  l e a v e  t o  o r  r e c e i v e  d o n a t i o n s  o f  l e a v e  f rom  an  emp lo y e e  o r
23 o f f i c e r  who i s  n o t  c o v e r e d  by  a c o l l e c t i v e  b a r g a i n i n g  a g r e em e n t ,
24 n o t w i t h s t a n d i n g  AS 3 9 . 2 0 . 3 1 0 ( 8 )  and T9 ) .
25 *  S e c .  2 .  AS 3 9 . 2 0 . 3 1 0 ( 8 )  i s  amended t o  r e a d :
26 (8 ) p e r s o n s  emp loy ed  by t h e  d i v i s i o n  o f  m a r i n e  t r a n s p o r t a -
27 t i o n  a s  m a s t e r s  and members o f  t h e  c r ew s  o p e r a t i n g  t h e  s t a t e  f e r r y
28 s y s t em  who a r e  c o v e r e d  by  c o l l e c t i v e  b a r g a i n i n g  a g r e em e n t s  a s  p r o v i d e d
29 i n  AS 2 3 . 4 0 . 0 4 0 , e x c e p t  a s  e x p r e s s l y  p r o v i d e d  by  l a w ;
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1 *  Sec. 3. AS 39 .20 .310 (9 ) i s  amended to read :
2 (9) persons employed by the s t a t e  who a re covered by c o l -
3 l e c t i v e  barga in ing  agreements as p rov ided in  AS 2 3 .4 0 .2 1 0 , excep t as
4 ex p re s s ly  provided by law .
5 *  Sec. 4 . This Act tak e s e f f e c t  immediate ly in  accordance w ith  AS 0 1 . -
6 1 0 .0 7 0 (c ) .
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REQUEST m  7 n „ .
Bill/Resolution No.: 70,N o.l
T i t l e : "An Act r e l a t i n g  to  donation
of p e r son a l  l e a v e . . . " __________

Sponsor: House Rules/Governor____
Requestor: OMB/Governor' s Qfc.
Date of Request: 1 - 1 0 - 8 5 ____________

STATE OF ALASKA 1985 LEG IS LA T IV E  SESSION
________________________ FISCAL 'NOTE ________________

Revision Date:

FISCAL DETAIL
Agency Affected: Department of Law____
Program Category Affected:____
Gen. G o v t . ,  Admin. J u s t i c e ,  P u b l ic  P ro t .
BRU, Program or Subprogram(s) Affected: L eg a l  S e r v i c e s ,  P ro s e cu t io n , ConsumerP ro te c t io n

EXPENDITURES/REVENUES: (Thousands of Dollars)
F Y F Y  8 6 F Y  8 7 . F Y  8 3 F Y  8 9 F Y  9 0
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1 0 0  P E R S O N A L  S E R V I C E S

2 0 0  T R A V E L
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4 0 0  S U P P L I E S

5 0 0  E Q U I P M E N T

5 0 0  L A N D  & S T R U C T U R E S

7 0 0  G R A N T S ,  C L A I M S

3 0 0  M I S C E L L A N E O U S
1

TOTAL OPERATING - 0 - - 0 - - o - - o - - 0 - - 0 -

cAp it Al "

[ REVENUE

FUNDING: (Thousands of Dollars)
jtl«:.KnL r L K u
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o
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o
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I 1

T E M P O R A R Y
1

ANALYSIS: Attach a separate page i f  necessary

Rio. i J L  <=R .
Prepared By: Richard  I .  Pegue.j)

\kLc
D ir e c to r

Division: A dm in is t r a t iv e  S e r v i c e s  T
RloLJj=>R. d.

Approved by Commissioner: Norman c.
Agency: Department o f Law Gorsuch

Distribution (by Agency preparing fisca l note): 
Legislative Finance 
Legislative Sponsor 
Requestor
O f f ic e  o f  Management and Budget
Im pacted A g e n c y ( ie s )

Phone:_
Date:

465-3672
1/10/85

Date:____ 1/10/85

7/1/84



F is c a l Note A n a ly s is

HB 70 - Page 2 o f  2 - No. 1

January  10 , 1985

This bill amends AS 39.20.245(b) by permitting 
non-covered state workers to donate sick leave for use by another 
state worker. Currently, the law speaks only to legislative 
employees. The amendment w o u l d  allow the same charitable act to 
be accomplished by executive and judicial branch no n-covered 
workers. State employees covered b y  a collective bargaining 
agreement are already allowed to donate sick leave in this same 
m a n n e r .

The earned personal leave of n o n-cover ed workers 
represents an obligation on the part of the employer to provide 
either paid leave during the period of employment or payment in 
cash for any unused  personal leave w h e n  a n o n-covered worker's 
employment is terminated. The donation of sick leave simply 
transfers the employer's obligation from one employee to another 
without any additional cost. To the extent that this obligation 
is paid off before a worker's employment is terminated, the 
financial obligation or cost to the state w o u l d  actually decrease 
because, assumably, the hourly rate of pay wo uld be less.
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STATE OF ALASkA 1385' LCeiSLATIVE"5K5T0IT

FISCAL NOTE

Revision Date:
Pase 1 o f  2 ^  1 2REQUEST g . FISCAL DETAIL

Bill/Resolution No.: HB 70, N o.2 Agency Affected: Administration ______
Title : An act relating to personal Program Category Affected: Centralized
leave ~5y~State employees. Administrative Services._____
Sponsor: Rules at request of Governor. BRU, Program or Subprogram(s) Affected:
Requestor: Personnel_____________________________
Date of Request:_______________  ___________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
Fy 85 TV 86 FY 87 FY 88 ■ n  89" Fy 90

100 PERSONAL SVS. 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCT 
700 GRANTS, CLAIM 
800 MISCELLANEOUS

total operating 0 0 0 0 0 0

CAPITAL
REVENUE

FUNDING: (Thousands of Pol ars)
general fund 
federal funds 
other
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME" '
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page i f  necessary)

Prepared By: Frank Raye
Division: Personnel

Phone: 465-4430________
Date: December 11, 1984

Approved by Com m iss ion er:____
Agency: Department of Administration^

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

8/4D2/0111-09

Lisa Rudd  Date: / / / S ' /
nistration//

R ev . 7/1/84



House Bill 70 No. 2, Page 2 of 2 
Fiscal Note Analysis 

Prepared by the Division of Personnel 
Department of Administration 

December 11, 1984

This bill will have no fiscal impact. The cost of leave is the 
same whether the leave is used by the employee who earned it or 
by the employee to whom it is donated. In either case, it is 
funded out of the current Personal Services line item.



A n a ly s is  fo r  House B i l l  70

This section expands the group o f  state employees that can 
donate personal or annual leave to include employees of the 
judicial and executive branch. Currently, only those 
employees of the Legislature or state employees coverered by 
collective bargaining m a y  donate leave. It also 
specifically states that an exempt or p a r t ially exempt 
employee may donate leave to an employee covered by 
collective b arga ining and vice versa.

Section 2

Currently certain employees of the m ari ne highway s yste m are 
prohibited from dona ting leave. This section.merely allows 
them to donate leave if "expressly provided by law".

Section 3

Same as Section 2 except that it deals with other employees 
covered by collective bargaining.

Section 4

This bill provides for an immediate effective date.

There is no fiscal impact since this m erely  involves the 
transfer of leave time.

S ec t io n  1

The person who r., immediately affected by this bill ran out 
of leave as of January 1, 1985 because she took time off to 
see her father who suffered a stroke. She also took more 
leave time when she had a back condition that was later 
diagnosed as being cancer.
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B I L L  S H E F F I E L D

( 1  C O V E B N O B

S t a t e  o f  A l a s k a

office of the governor 
J  U I* E A U

January 16, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska C o n­
stitution, I am transmitting a bill relating to the donation 
of personal or annual leave by state officers and employees.

Section 1 of the bill amends AS 39.20.245(b), concerning the 
donation of personal or annual leave by one state worker for 
use as sick leave by another. Currently, the law speaks 
only to legislative employees. The amendment w ould allow 
the same charitable act to be accomplished by executive and 
judicial branch non-covered workers. State employees 
covered by a collective bargai ning agreement are already 
allowed to donate leave in this way. The amendment also 
allows covered and noncovered employees and officers to 
donate leave to each other for use as sick leave.

Sections 2 and 3 of the bill amend AS 39.20.310(8) and (9), 
respectively, to clarify that employees covered by a c ollec­
tive bargaining agreement are excluded from AS 39.20.200 —  
39.20.330 "except as expressly provided by law." This 
provides consistency wi th the amendment in sec. 1.

Section 4 of this bill provides for an immediate effective 
date because I know of at least one present situation in 
which the amended statute wo uld be applied as soon as the 
amendment is enacted. To make timely provision for this 
humanitarian act that will cost the state nothing, I 
strongly urge your immediate passage of this bill.

Sincerely

]
Governor
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C O M M I T T E E  R E P O R T  
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V X /•? r C V M l3! 71
The Committee on  has had________ '
"An Act m aking a special appropriation t> the Alaska permanent f u n d : and 
nrox’iding for an effective date."

under consideration and r e c o m m e n d s :
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[ ] 
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O rig in a l sponsor: Rules/Governor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 71 (S ta t e  A f f a i r s )

III THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE -  FIRST SESSION 

A BILL
For an Act e n t i t l t . d :  "An Act making a s p e c i a l  app rop r ia t ion  to the A laska

permanent fund; and p rov id ing  fo r  an e f f e c t i v e  d a t e . "  
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t ion  1. The sum o f $500 ,000 ,000 i s  app rop r ia ted  from the g en e ra l 
fund to the A laska permanent fund ( a r t .  IX, s e c .  15, C on st itu t ion  o f  the 
S ta t e  o f  A laska ; AS 3 7 .1 3 .0 ) 0 ) .

*  S ec . 2. (a) Beginning Ju ly  1, 1985, the commissioner o f  revenue may 
make r e g u la r  d ep o s i t s  to  the A laska permanent fund o f the app rop r ia t io n  
made by s e c . 1 o f  t h i s  Act . A d ep o s i t  to  the A laska permanent fund may 
only bn in an amount determ ined by the governor to r ep r e s e n t  ex c e s s  g en e ra l 
fund revenue th a t i s  no t n e c e s s a ry  to f in an ce  a l l  v a l i d  encumbrances o f  
ou tstand ing ap p rop r ia t io n s  enacted by law th a t a re  o b l ig a t e d  f o r  the f i s c a l  
y ea r  in which the d ep o s i t  i s  made.

(b) Before the commissioner o f revenue makes a d ep o s i t  au th o r iz ed  
under (a) o f th i s  s e c t io n

(1) the governor s h a l l  r ep o r t  the amount o f the d ep o s i t  to the 
L e g i s l a t i v e  Budget and Audit Committee fo r  rev iew ;

(?.) 45 days s h a l l  e la p s e  b e fo re  the d epo s i t  i s  made u n le s s  the
L e g i s l a t i v e  Budget and Audit Committee recommends, b e fo re  the 45 days 
e l a p s e s ,  th a t the d ep o s i t  be made; and

(3) i f  the L e g i s l a t i v e  Budget and Audit Committee recorimends 
w ith in  the 45-day p er iod  tha t the d ep o s i t  should not be made, the governor 
s h a l l  rev iew  the proposed d epo s i t  and i f  the governor d ec id es to  au th o r iz e  
the d ep o s i t ,  the governor s h a l l  p rov ide the L e g i s l a t i v e  Budget and Audit

- 1 -  CSHB 71(SA)
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1 Committee w ith a sta tem ent of the go v e rn o r 's  reasons b e fo re  the d ep o s i t  i s  
made.

*  Sec . 3. The ap p rop r ia t io n  made by s e c .  1 o f t h i s  Act i s  not a one- 
y e a r  app rop r ia t ion . The unexpended ba lan ce o f  the ap p rop r ia t ion  made in 
s e c .  1 o f  t h i s  Act c a r r i e s  forward to subsequent f i s c a l  y ea r s  u n t i l  the 
e n t i r e  amount app rop r ia ted  i s  d ep o s i ted  in  the A laska permanent fund.

*  Sec . A. This Act tak e s  e f f e c t  immediately in  accordance w ith  AS 0 1 . -  
1 0 .0 70 (c ) .

CSHB 7 I ( S A ) - 2 -



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL
Bill/Resolution No: CS HB 71 (SA)_______  Agency Affected: Department of Revenue
Title: Special Appropriation to__________• Program Category Affected:______________
Permanent Fund____________________________  ____________________________________________
Sponsor: House State Affairs____________  BRU, Program of Subprogram(s) Affected:
Requestor: House Finance_________________ Treasury__________________________________
Date of Request: Harch 26. 1985_________ ____________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 1 FY 85 1 FY 86 1 FY 87 1 FY 88 1 FY 89 1 FY 90
1 OPERATING i 1 1 1 1 |
| 100 PERSONAL SERVICES > - ; i - 1 i 1 -
| 200 TRAVEL | - i - 1 1 1 - 1 -

| 300 CONTRACTUAL | - i - 1 1 ~ 1 1 -

| 400 SUPPLIES ! - i 1 1 - 1 1 -
| 500 EQUIPHENT | - i - 1 - 1 - 1 1 -
| 600 LANDS & STRUCTURES | - i 1 - 1 - 1 ~ 1 -

| 700 GRANTS, CLAIMS | - i 1 - 1 - 1 -
1 800 MISCELLANEOUS i - i 1 - 1 - 1 - 1 -

1 TOTAL OPERATING 1 - i - 1 - 1 1 - 1 —

1 CAPITAL 1 - i - 1 - 1 ~ 1 - 1 -

1 REVENUE 1 - i - 1 - 1 ~ 1 1 -

FUNDING: (Thousands of D o lla rs )
| GENERAL FUND | - i 1 - 1 1 - 1 -

| FEDERAL FUNDS ; - i - 1 - 1 1 - 1 -

| OTHER ! - i - 1 ~ 1 - 1 ' 1 -

1 TOTAL 1 

POSITIONS:

i - 1 - 1 - 1 - 1

Phone: 465-2350_____
Date: March 26, 1985

Date:

| FULL-TIME | - | - |
| PART-TIME j - j - j
I TEMPORARY j | - j

ANALYSIS: Attach a separate page for analysis.

Prepared By: Milt Barker r i  
Division: Treasury ■JN JLj

Approved by Commissioner: I A  
Agency: Department of Revenue

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date

REQUEST
Bill/Resolution No: CSHB71 (State Affairs)
T i t le : Special Appropriation to the_____

Alaska Permanent Fund_______________
Sponsor: State Affairs Committee________
Requestor: House Finance Committee_______
Date of Request: March 26, 1985 ~

FISCAL DETAIL 
Agency Affected: Revenue
Program Category Affected:_

BRU, Program of Subprogram(s) Affected:

EXPENDITURES/REVENUES:
T

(Thousands of Dollars)
I FY 85 1 FY 86 | FY 87 | FY 88 I FY 89

OPERATING
FY 90

1 100 PERSONAL SERVICES 1 1 ■- 1 - i - 1 - i
1 200 TRAVEL 1 - 1 - 1 - 1 - I - 1 —
1 300 CONTRACTUAL 1 - 1 - 1 - I - 1 - I —
1 400 SUPPLIES 1 - 1 - 1 - I - i - I —
1 500 EQUIPMENT 1 - 1 - 1 - I - 1 - i -
1 600 LANDS & STRUCTURES 1 - 1 - 1 - 1 - 1 - 1 -
! 700 GRANTS, CLAIMS 1 - 1 - 1 - I - I - 1 —

800 MISCELLANEOUS 1 - 1 - i - I - I - 1 —
TOTAL OPERATING "1 - 1 - 1 - 1 - I - 1 ••

CAPITAL

r REVENUE

FUNDING: (Thousands of Dollars)

T

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

See Analysis

POSITIONS:
I" FULL-TIME' 
I PART-TIME 
I TEMPORARY

ANALYSIS: Attach a separate page for analysis.

Prepared By: Maf̂  Ellerf Fran^/Robert E llio tt 
Division: Revenue - Ri

Approved by Commissioner:
Agency: _______ ]IIa^Aaa

Distribution (by Agency preparing fisca l note): 
-Leg isla tive  Finance 

Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 
Date: _

Date:

465-2173
3/29/85

f j * j h



FISCAL NOTE CSHB 71 (STATE AFFAIRS) 
Attachment

Although this b ill would transfer in its  entirety $500 million from the 
General Fund to the Permanent Fund, i t  is  unknown the time frame of when 
General Fund revenues will be available for deposit to the Permanent 
Fund. While the General Fund would be negatively impacted (investment 
earnings and total unrestricted revenues) and the Dividend Fund and 
Permanent Fund (PF balance, inflation proofing, UIA balance and earnings) 
would be positively impacted, i t  is  impossible to estimate these specific 
components without a more definite payment schedule.



BiJ'U  S H E F F IE L D
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S t a t e  o f  A l a s k a

office Of the g o v e r n o r
0 *; N* E A c

J a n u a r y  1 6 ,  1 9 8 5

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority o f  art. Ill, sec. 18, of the Alaska 
Constitution, I a m  transmitting a bill making a special 
appropriation to the principal o f  the Alaska permanent fund 
(art. IX, sec. 15, Alaska Const.).' The bill provides for 
the addition of $500,000,000 to the principal of the p e r m a­
nent fund.

The 1981 legislature, conscious of its responsibilities to 
future generations of Alaskans and w i t h  foresight too rarely 
seen in government, appropriated $1.8 billion as a special 
deposit to the Alaska permanent fund. When my administra­
tion took office two years ago, $700 million of that money 
remained undeposited. Today, approximately 700 days later, 
that debt is paid, and it is time that we again consider our 
obligations to future generations.

The bill is similar to the original appropriation enacted in 
ch. 61, SLA 1981. The discretion granted by this bill gives 
me enough  flexibility to increase the principal of the 
permanent fund if an unexpected increase in state revenue 
occurs because of economic conditions. I share with the 
legislature a keen interest in protecting and enhancing the 
principal of the permanent fund so that subsequent genera­
tions will benefit from surplus revenues held in the state 
treasury. Only through generous contributions to the 
permanent fund can our expectations be realized.

I urge your prompt action on this measure.

Sincerely,

1
Governor



x  ' W *  c y  & # ■  s w *  z  -7 ^

HB 71 authorizes the deposit 1n the Permanent Fund of $500 million.

The deposit would be' made over time as the state receives funds excess to 

requirements to fund all valid encumbrances of outstanding 

appropriations. The b ill would allow Alaskans to save. Without that 

authority, no saving can occur over and above the currently authorized 

percentages of royalty rental and lease Income.

Notwithstanding the projections of reduced Income, this state enjoys 

a phenomenal amount of revenue now. We are so far from being broke and 

so far from having to curtail our lifestyle  that suggestions that 

essential programs for the present as well as the future will have to be 

terminated 1s, I believe, somewhat misleading. We are not only not 

broke, we enjoy sufficient Income to have money to save.

However, we are all aware that the money derived from development of 

our oil and gas resources 1s declining. In the next few years, we may 

not be 1n the comfortable position of having money to save. Therefore,



1 f we fall to.embark on a .savings program now, we may very well have 

sacrificed for all time the opportunity to provide for a comfortable 

future.

Governor Sheffield has stated again and again that the savings which 

this b ill would authorize 1s his top priority. He has stated again and 

again that we have as much tsjr a responsibility to use our resources for

future benefits as we have to meet present needs.

'I f  we have the will, we can both save for the future and provide for

present needs. HB 71 should and, Indeed, must be passed.



O rig in a l sponsor: Rules/Governor

O f f e r e d :  3 / 2 2 / 8 5
R e f e r r e d :  F i n a n c e

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 71 ( S ta t e  A f f a i r s )

III THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE -  FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act making a s p e c i a l  a p p rop r ia t io n  to the A laska

permanent fund; and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "  
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S ec t ion  1. The sum o f  $500 ,000 ,000 i s  app rop r ia ted  from the g en e ra l 
fund to the A laska permanent fund ( a r t .  IX, s e c .  15, C on st itu t ion  of the 
S ta t e  o f A laska ; AS 3 7 .1 3 .01 0 ) .

*  Sec. 2. (a) Beginning Ju ly  1, 1985, the commissioner o f  revenue may 
make r e g u la r  d ep o s i t s  to the A laska permanent fund o f  the app rop r ia t ion  
made by s e c .  1 o f t h i s  A ct . A d ep o s i t  to  the A laska permanent fund may 
only bn in an amount determined by the governor to  r ep re sen t ex c e s s  g en e ra l 
fund revenue that: i s  not n ec e s sa ry  to  f in an ce  a l l  v a l i d  encumbrances o f 
ou ts tand ing app rop r ia t ion s enacted by law th a t  a r e  o b l ig a ted  fo r  the f i s c a l  
year in which the d epo s it  i s  made.

(b) Be fore the commissioner o f revenue makes a d ep o s i t  au th o r iz ed  
under (a) o f  t h i s  s e c t io n

(1) the governor s h a l l  r ep o r t  the amount o f  the d ep o s i t  to the
L e g i s l a t i v e  Rudget and Audit Committee fo r  rev iew ;

(2) 45 days s h a l l  e la p s e  b e fo re  the d e p o s i t  i s  made u n le s s  the
L e g i s l a t i v e  Budget and Audit Committee recommends, b e fo re  the. 45 days 
e l a p s e s ,  th a t the d epo s i t  be made; and

(3) i f  the L e g i s l a t i v e  Budget and Audit Committee reeommfcnds
w ith in  the 45-day per iod  th a t  the d epo s i t  should not be made, the governor
s h a l l  rev iew  the proposed d ep o s i t  and i f  the governor decider, to a u th o r iz e  
the d e p o s i t ,  the governor s h a l l  p rov ide the L e g i s l a t i v e  Budget and Audit

- 1 -  CSHB 71 (SA)
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1 Committee w ith  a sta tem en t o£ the go ve rn o r 's  rea son s b e fo r e  the d ep o s i t  i s  
made.

*  S ec . 3. The app rop r ia t ion  made by s e c .  1 o f t h i s  Act i s  not a  one- 
y ea r  ap p rop r ia t io n . The unexpended ba lan ce o f  the app rop r ia t ion  made in 
s e c .  1 o f t h i s  Act c a r r i e s  forward to subsequent f i s c a l  y ea r s  u n t i l  the 
e n t i r e  amount app rop r ia ted  i s  d epo s ited  in  the A laska permanent fund.

*  S ec . 4 . This Act tak e s e f f e c t  immediately in  accordance w ith  AS 0 1 . -  
1 0 .0 70 (c ) .

CSHB 7 I ( S A ) -2 -



BY THE RULES COMMITTEE BY IN THE HOUSE REQUEST OF THE GOVERNOR
HOUSE BILL NO. 71 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act making a s p e c i a l  app rop r ia t ion  to the A laska

permanent fund; and prov id ing fo r  an e f f e c t i v e  d a t e . "  
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t ion  1. The sum of $500 ,000 ,000 i s  approp r ia ted  from the g en e ra l 
fund to  the A laska permanent fund ( a r t .  IX, s e c .  15, C on st itu t ion  o f  the 
S ta t e  o f A la sk a ; AS 3 7 .1 3 .0 1 0 ) .

*  Sec . 2 . Beginning Ju ly  1, 1985, the commissioner o f revenue may make 
r e g u la r  d ep o s i t s  to the A laska permanent fund o f the app rop r ia t ion  made by 
s e c . 1 of t h i s  A ct . A d epo s i t  to the A laska permanent fund must be in  an 
amount determined by the governor to  be in  ex ce s s  o f  the g en e ra l fund r e v e­
nues n e c e s s a ry  to f in ance a l l  v a l i d  encumbrances o f ou tstand ing app rop r ia­
t ion s  enacted by law.

*  Sec . 3. The app rop r ia t ion  made by s e c . 1 of t h i s  Act i s  not a one- 
yea r ap p rop r ia t io n . The unexpended ba lance o f the app rop r ia t ion  made in  
s e c .  1 o f t h i s  Act c a r r i e s  forward to subsequent f i s c a l  y ea r s  u n t i l  the 
e n t i r e  amount approp r ia ted  i s  d eposited  in  the A laska permanent fund.

* Sec . 3. This Act takes e f f e c t  immediately in accordance w ith  AS 0 1 . -  
10 .0 70 (c ) .

I n t r o d u c e d :  1 / 1 6 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s  a n d
F i n a n c e

-1- HB 7 1



C O M M I T T E E  R E P O R T

S E N A T E

FURTHER:
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Date ^  A  / s s '

Mr. President 

The Committee on F i F A F C F considered r.'-F'F 1" (('>'• i'A >

u m n i c - pi I n overnrati.. u ; ei d .

and (a majority of the committee) (the committee) reports it back w i t h  
the following recommendations:

] do pass

do pass with attached amendment(s)

replace with/or— a d o p t — 5>CS for ___
n e w  title 
same title and recommends x

)

and attouhed a "BETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] NEW FISCAL NOTE

Committee
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
. FISCAL NOTE______________

Revision Date: 3/15/85

REQUEST
Bill/Resolution No.: cshp 
Title: An Act.Relating to

FISCAL DETAIL
Affected R Regional Affairs

J00 CONTRACTUAL 
ttOO SUPPLIES 
500 EQUIPMENT 
S00 LAND & STRUCTURES

- CAPITAL 1 1 1 1 1 1 1
—

1 REVENUE 1 1 1 1 .. ! ! .. I

FUNDING: (Thousands of Dollars 1
jERckmC rOiSD 
FEDERAL FUNDS 
3THER 
TOTAL

ARQ.u.0.

ann.n

SOSTTIONS:
MjLU-j Iht 
3ART-TIME 
TEMPORARY

-n- -n-

ANALYSIS: Attach a separate page if necessary 

SEE ATTACHED ANALYSIS

Prepared By: nm?g nrlffin, nepnt-y nireot-nr 
DlVlS10n:^ lnir.1~p^i & Ppginnal A

it Phone: 465-4750 
Date:_3 A 5/j

Approved by Commissioner: -
Agency t _ f rm n n n i t - y  R Pp<j i rd.j\ Vn i r T

D a t e : Z / / 5 7 < r :

Distribution (by Agency preparing fiscal note): 
Legislative Finance /
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1/84

M unicipa l Government
Sponsor: Riiipq/rm p m o r
Requestor Tsenate..,CRRA mnnritfffi 
Date of Request:________________

Program Category Affecte

. Cfiniminity neve.lnpmp.nh.. — -----------
BRU, Program or Subprogram(s) Affected:
pp.-.-. Community Assistance Grants______
Component: Organizational Grants______

EXPENDITURES/REVENUES: (Thousands of Dollars)

rOO”PLRSONA'irSERVI CES
OPERATING

F Y 8 5 FY8b FY 87 FY 89 FY 90

700 GRANTS, CLAIMS 
900 MISCELLANEOUS

350.0

TOTAL OPERATING



AN A C T R E L A T IN G  TO M U N IC IP A L  GOVERNMENT

CSHB 72 (C&RA) Page 2 of 2

A N A L Y S I S : This bill commits the State to paying increased
levels of transitional assistance to newly incorporated cities 
and boroughs. However, given the increasingly c o m p l e x  
requirements for incorporation, the fact that the bill does not 
become  effective until Jan uary 1, 1986 (half way through F Y  
86), and the ability to request supplemental funding to pay 
t r a nsition al grants after the fact on a reimbursement basis, 
a ssumptions  have been changed to produ ce a zero fiscal effect 
for F Y  86. This will prevent m o n e y  from being tied up to
a d dre ss incorporations which m a y  n o t  occur.

The Legislature does need to a cknowledg e that the bill does 
carry possible increased f i n a ncial obligations, but it is 
impossible to predict when these added costs will be borne by 
the State. For this reason, the fiscal note reflects no
additi o n a l  cost for FY 86, but assumptions for future years are 
included as follows:

A s s u m p t i o n s : SY 86 - no incorporations
FY 87 - two c i t i e s  and one borough incorporate 

_  FY 88 - two c ities  incorporate

P r o g r a m  S u m m a r y : The only portion of this bill which w i l l
cr e a t e  fiscal impact is Sec. 29.05.180-190 which provides 
addition al transitional assistance through increased 
organizational  grants. The Department is also required to 
provide  additional assistance to newly formed cities and
borou g h s  in setting up a sales tax collection system and tax
rolls for property taxation. It is difficult to gauge w h e t h e r  
this type of assistance will in fact be requested. If it is 
requested, additional work w i l l  be required of the State 
Assessor and technical assistance sections of the Division of 
Municipal and Regional Assistance. Given this uncertainty, 
possibl e costs for this t y p e • of technical assistance are not 
reflected in this fiscal note.:t
C o m p u t a t i o n s :

G r a n t s  in FY 8 6 .......................................
G r a n t s  in FY 8 7 .......................................
(2 cities @ $50,000 per —  first year grant)
(1 borough @ $300,000 per —  first year grant)
G r a n t s  in FY 8 8 .......................................
(2 cities @ $50,000 per —  first year grant)
(2 cities @ $25,000 per —  s econ d year grant)
(1 borough @ 200,000 per —  second year grant)

E c o n omic I m p a c t : The economic impact on State and local
govern m e n t s  will be limited.

Impact on Local G o v e r n m e n t s : This bill is strongly s u p p o r t e d
by the Alaska Municipal League a n d  most municipalities of the 

State. Impacts will g e n e r ally be positive, parti cularly for 
newly incorporated mu nicipalities.

-0-
400.0

350.0
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Pouch V 
State Capitol 

Juneau. Alaska 9981)

Date: May 6, 1985

To: Members, Senate Finance

From: Senator John Sackett

S u b j : Amendments to SCS CSHB-72 (Jud)

1. Page 11, line 14:

A fter "city" insert "or adopts a home rule charter"

2. Page 11, line 19:

Delete "election or the reclassification" and inset ", r e c l a s s­

ification, or adoption of a home rule charter"

3. Page 29, after line 9, insert the following new subsection to read:

" (b) A  second class city that exceeds 35 square miles in area 

may adopt a charter for its own government if the department d e t e r­

mines from the best figures available that the population of the 

city is at least 3,500 permanent residents."

Reletter the following subsections accordingly.

Alaska State Legislature

S e n a te
official Business Finance Committee

M E M O R A N D U M

page 1 of 2



The effect of the amendments would be to permit the City of Bethel, 
currently a second class city, to become a home rule charter city 
should the voters approve such a change in their status.

The 35 square mile and 3,500 populatio n reference ensures that Bethel 
is the only community which would fall under the provisions of the 
amendments relating to home rule charter.

The City of Bethel has long requested the change in language so that 
they can conduct an election and let the voters decide if they w a n t  
to adopt a home rule charter form of self government.

'•i,
page 2 of 2
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A M E N D M E N T

J

O ffe re d  in  the  SENATE By ELIASON

TO: SCS CSHB 72(Jud)

Page 189, a f t e r  line 9 insert the fol lowing n e w  bill section:

■ "* Sec. 20. AS 0 4 . 2 1 . 010(c) is amen ded to read:

(c) A  m u nicipal ity m a y  not impose taxes on alcoholic b e v e r a g e s  

except

(1) p r o p e r t y  taxes on a l c o h o l i c  b e v erage inventories^. [AND]

(2) sales taxes on a l c o holic b e v erage sales if sales taxes

are imp osed on other sales w i t h i n  the municipality; and

(3) sales taxes on a l c o holic b e v e r a g e  sales that w e r e  in

effect b e f o r e  July 1, 1985."
r

Renumber the followin g bill sections a c c o r d i n g l y

✓

fiti AbpieiL —  no pIj



P R O P O S E D  A M E N D M E N T  T O  S E N A T E  CS F O R  CS

F O R  H O U S E  B I L L  NO. 72 (JUDICIARY)

,i+
10 I*'

:v$-

g

On page 34, line 3, add new (26) as follows and renumber 

remaining sections accordingly:

”H26) AS 29.35.060 (local franchising)

On page 2 0 2 , line 2, replace (1) with  the following:

lite r
-

A  person, utility, or cooperative that is exempt from regu- 

lation under AS 42.05.711(a) or (d) - (k) is not subject 

■j, ̂ V ; ,  r e g u lation by a munic ipality under AS 29.35.060 - 29.35.070

: [AS 29.48.060 - 29.48.090].

fC

Jij-



™  (LldOiOJTO
L E G I S L A T I V E  A F F A I R S  A G E N C Y

(OUCH Y STATE CAPI101 
JUNEAU. ALASKA 99811 

907 465-3800

M E M O S .  A N D U M May 7 , 1985

SUBJECT;

TO:

FROM:

Franchises and permits (SCS CSHB 72(Jud))

Senator Jan Faiks, Chair 
Senate Finance Committee

Tamara Brandt C o o k / A C /
Deputy Director 'V 
Division of Legal Services

You have asked for an explanation of the section of the 
municipal code revision bill dealing w i t h  franchises and 
permits. Sec. 29.35.060 is not a home rule limitation and 
has not b e e n  a home rule limitation under any of the earlier 
versions of the municipal code. The section itself has not 
been changed from earlier versions either.

The existing provision on the subject is AS 29.48.050, whic h 
is a home rule limitation under AS 29.13.100(17). S u b­
section (c) of AS 29.48.050 specifically deals w i t h  the 
treatment of utilities that are regulated under AS 42.05, 
giving them the right to use streets and public places, and 
giving the municipalities the right to establish permit fees 
and reasonable terms and conditions. That subsection was 
entirely eliminated in the municipal code revision bill, so 
the section n o w  addresses only franchises and permits for 
utilities not certificated by the A l a s k a  Public Utilities 
Commission. Since the section does not prohibit the g r a n t­
ing of franchises and permits to utilities that are r e g u l a t­
ed by APUC, and, in fact, does not address their treatment 
at all, m e rel y m a k i n g  the section a home rule limitation 
would not clearly have the effect of prohibiting a home rule 
m u n i cipality from acting wit h r e gard to regulated utilities. 
At best, it might be argued that the grant of authority 
regarding franchises and permits for utilities that are not 
regulated amounts to a restriction regarding franchises and

f ermits for utilities that are reg ulated through negative 
mplication. This creates unnecessary confusion in the law.



Senator Jan F a ik s
May 7 , 1985
Page 2

If the Senate Finance Committee wishes to limit the power of 
a home rule municipali ty w i t h  respect to franchises and 
permits for regulated utilities, a possible approach w ou ld 
be to reincorporate AS 29.48.050(c) into Sec. 29.35.060 and 
make that section a home rule limitation. This w o u l d  
preserve the status quo by ensuring that the regulated 
utilities could use streets and public places while allowing 
both home rule and general law muni cipalities to establish 
reasonable fees and reasonable terms an d conditions for that 
use.

TBCsojb
J14/093



TO: SCS CSHB 72(Jud)

Page 75, line 17:

After "may" insert ", only within its boundaries,"

A M E N D M E N T

O f f e r e d  i n  t h e  S ENATE

’'HxUhCc.
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AMENDMENT

~ A

f  f t  ' -o 0 1
7

U - ,1 ^

diytrib

# 7 ;  u \  

& > * % $

To: SCS CSHB-72(Jud) by Sackett

Date: M a y  8, 1985 a.m.

Replace amendment #4 with the following:

Page 74, line 28, add the following:

After the phrase "waste disposal," add 

"utility services"



2

3
4
5
6

7
8 

9
10

11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25 .
26
27
28
29 -

1 (5) to in v e s t i g a t e  an a f f a i r  o f the m un ic ip a l i ty  and make
in q u i r i e s  in to  the conduct o f a municipal department;

(6) to levy  a tax  or s p e c i a l  assessm en t, and impose a l i e n
fo r  i t s  enforcement;

(7) to en fo rce  an ordinance and to p r e s c r ib e  a p en a l ty  fo r
v i o l a t i o n  o f an ord inance ;

(8) to a cq u ir e ,  manage, c o n t r o l ,  u s e ,  and d ispo se  o f  r e a l  
and p erson a l p rop e r ty , whether the p roper ty  i s  s i t u a t e d  in s id e  or 
o u ts id e  the municipal boundaries ; t h i s  power in c lu d e s  the power o f a 
borough to expend, f o r  any purpose au thor ized  by law, money r e c e iv ed  
from th e  d i sp o sa l  o f  land in  a s e r v i c e  a re a  e s t a b l i s h e d  under AS 2 9 . -  
35 .450 ;

(9) to expend money fo r  a community purpose, f a c i l i t y ,  or
s e r v i c e  fo r  the good o f the m un ic ip a l i ty  to the ex ten t  the mun ic ipa l­
i t y  i s  o therw ise au thor ized  by law to e x e r c i s e  the power n e c e s s a ry  to 
accomplish the purpose or prov ide the f a c i l i t y  or s e r v i c e ;

(10) to r e g u la t e  the op era t ion  rnd use o f a municipal r i g h t -  
o f-way, f a c i l i t y ,  or s e r v i c e ;

(11) to borrow money and i s s u e  ev id ences o f indeb tedn ess ;
(12) to a cqu ire  membership in  an o rg an iz a t io n  th a t  promotes 

l e g i s l a t i o n  fo r  the good o f the m un ic ip a l i t y ;
(13) to en te r  in to  an agreement, in c lud in g  an agreement fo r  

coop e ra t iv e  or j o i n t  adm in is tr a t io n  o f any fun c t ion  or power w ith  a 
m un ic ip a l i t y ,  the s t a t e ,  or the United S t a t e s ;

(14) to sue and be sued.
(a)Sec . 2 9 .3 5 .020 . EXTRATERRITORIAL JURISDICTION. (-a) To the 

ex ten t a m un ic ip a l i ty  i s  o therw ise au tho r ized  by law to - e x e r c i s e  - th e  
power n ec e s sa ry  to prov ide the f a c i l i t y  o r s e r v i c e ,  the m un ic ip a l i ty  

-  may- p ro v id e - parks', p laygrounds, c em e te r ie s ,  emergency medical

HB 7 2 -72-



1 s e r v i c e s ,  s o l id  and s e p t i c  waste d i s p o s a l ,  u t i l i t y  s e r v i c e s ,  a i r p o r t s ,
2 s t r e e t s  ( in c lud ing  i c e  ro ad s ) , t r a i l s ,  t r a n sp o r ta t io n  f a c i l i t i e s ,
3 wharves, harbors and o ther marine f a c i l i t i e s  o u ts id e  i t s  boundaries
4 and may r e g u la te  t h e i r  use and op e ra t ion  to the ex ten t th a t the j u r i s -
5 d i c t io n  in  which they are lo c a ted  does not r e g u la t e  them. A regu-
6 l a t i o n  adopted under th i s  s e c t io n  must s t a t e  th a t i t  a p p l i e s  ou ts id e
7 the m un ic ip a l i t y .
8 (b) A m un ic ip a l i ty  may adopt an ord inance to p ro te c t  i t s  water
9 supply and watershed , and may en force the ord inance ou ts id e  i t s  bound-

10 a r i e s .  Be fore th i s  power may be e x e r c i s e d  in s id e  the boundaries o f
11 another m un ic ip a l i ty ,  the approval o f the o th e r  m un ic ip a l i ty  must be
12 g iven by ord inance.
13 (c) This s e c t io n  a p p l ie s  to home ru le  and g en e ra l law municip'al-
14 i t i e s .
15 Sec . 2 9 .35 .030 . EMINENT DOMAIN. (a) A m un ic ip a l i t y  may ex e r -
16 c i s e  the powers o f eminent domain and d e c l a r a t io n  o f tak ing  in the
17 performance o f a power or fun ct ion  o f the m un ic ip a l i ty  under the
18 procedures s e t  out in AS 09 .55 .250  - -  0 9 .5 5 .4 6 0 .
19 (b) This s e c t io n  ap p l ie s  to home ru le  and g en e ra l law mun ic ipa i-
20 i t i e s .
21 S ec . 29 .3 5 .040 . EMERGENCY DISASTER POWERS. (a) A m un ic ip a l i ty
22 tha t i s  wholly or p a r t i a l l y  in  an a re a  th a t  i s  d e c la r ed  by the P r e s i -
23 dent o r governor to be a d i s a s t e r  a rea  may p a r t i c ip a t e  in  and p io v id e
24 fo r  housing, urban renewal, and redevelopment in  the same manner as a.
25 home r u le  c i t y .  The e x e r c i s e  o f th e se  powers by a borough s h a l l  be on
26 a nonareawide b a s i s ,  excep t a borough may e x e r c i s e  the powers t r an s -
27 fe r r e d  to  i t  by a c i t y  as provided by. AS .29 .35 . 310 1------------ -------- •—  ~
28 (b) Powers grante^ by th i s  s e c t io n  must be i n i t i a t e d  w ith in  a
29 p er iod  o f not more than f i v e  yea rs a f t e r  the d a te  o f d e c l a r a t io n  of a
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Orig in a l sponsor: Rules/Governor

O f f e r e d :  5 / 2 / 8 5
R e f e r r e d :  F i n a n c e

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 SENATE CS FOR CS FOR HOUSE BILL NO. 72 ( Ju d ic i a r y )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to municipa l government; and p rov id -
7 ing fo r  an e f f e c t i v e  d a t e . "
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S ec t ion  1. PURPOSE. The l e g i s l a t u r e  f in d s  th a t  the municipal code

10 con ta in s many p ro v is io n s  th a t have c r e a te d  problems f o r  m u n ic ip a l i t i e s  th a t
11 must funct ion  under AS 29 and tha t the t i t l e  i s  poo r ly  o rgan ized and
12 d i f f i c u l t  fo r  peop le to u se . Th e re fo re , i t  i s  the purpose o f the
13 l e g i s l a t u r e  to r e v i s e  and reo rgan iz e  the munic ipa l code to permit lo c a l
14 government to fun c t ion  more e f f e c t i v e l y .  Except a s e x p r e s s ly  p rov id ed , the
15 l e g i s l a t u r e  does not in tend by th i s  Act to a l t e r  o r a f f e c t  in  any way the
16 r e l a t io n sh ip  or ba lance o f au th o r i ty  between the s t a t e  and home ru le  or
17 gene ra l law m u n ic ip a l i t i e s  w ith  r e sp e c t  to  the tim ing or manner o f  resou rce
18 development under AS 31, AS 38, or o th e r p ro v i s io n s  o f law. Except as
19 e x p r e s s ly  p rov ided , the l e g i s l a t u r e  does not in tend by t h i s  Act to in c r e a s e
20 or reduce the a u th o r i ty  o f s t a t e  ag en c ie s to  c a r ry  out t h e i r  funct ion s
21 under o ther t i t l e s .
22 *  Sec. 2. AS 29.03 i s  amended by adding a new s e c t io n  to read :
23 Sec. 2 9 .0 3 .0 3 0 . PLATTING AUTHORITY. Sub je c t to AS 4 0 .1 5 .0 7 5 ,
24 the Department o f Natural Resources i s  the p l a t t i n g  a u th o r i ty  in  the
25 unorganized borough in  the a rea  ou ts id e  a l l  c i t i e s .
26 *  Sec . 3. AS 29 i s  amended by adding a new chap te r to  read :
27 CHAPTER 04. CLASSIFICATION OF MUNICIPALITIES.
28 Sec. 2 9 .0 4 .010 . HOME RULE. A home ru le  m un ic ip a l i ty  i s  a
29 municipal co rpo ra t ion  and p o l i t i c a l  su b d iv i s io n . I t  i s  a c i t y  o r a
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1 borough th a t  has adopted a home ru le  c h a r t e r ,  o r i t  i s  a u n i f i e d
2 m un ic ip a l i t y .  A home ru le  m un ic ip a l i ty  has a l l  l e g i s l a t i v e  powers not
3 p roh ib i t ed  by law or c h a r t e r .
4 Sec . 2 9 .0 4 .0 2 0 . GENERAL LAW. A g en era l law m un ic ip a l i ty  i s  a
5 municipal co rpo ra t ion  and p o l i t i c a l  su b d iv i s io n  and i s  an unchartered
6 borough or c i t y .  I t  has l e g i s l a t i v e  powers con fe rred  by law.
1 Sec . 2 9 .0 4 .0 3 0 . CLASSES OF GENERAL LAW. General law m un ic ip a l i -
8 t i e s  a re  o f f i v e  c l a s s e s :
9 (1) f i r s t  c l a s s  boroughs;

10 (2) second c l a s s  boroughs;
11 (3) th i r d  c l a s s  boroughs;
12 (4) f i r s t  c l a s s  c i t i e s ;
13 (5) second c l a s s  c i t i e s .
14 Sec . 2 9 .0 4 .0 4 0 . RECLASSIFICATION OF SECOND CLASS CITIES. (a) A
15 second c l a s s  c i t y  may be r e c l a s s i f i e d  as a f i r s t  c l a s s  c i t y  by hold ing
16 an e l e c t i o n  on the qu e s t ion , i f  the department determ ines from the
17 b e s t  f ig u r e s  a v a i l a b l e  th a t  the popu la tion  o f  the c i t y  has reached 400
18 permanent r e s id e n t s .
19 (b) An e l e c t i o n  on the quest ion  o f r e c l a s s i f i c a t i o n  may be i n i -
20 t i a t e d  in two ways:
21 (1) a number o f v o t e r s  equal to 15 percen t o f the number o f
22 vo te s  c a s t  in  the c i t y  a t  the preced ing r e g u la r  e l e c t i o n  may f i l e  a
23 p e t i t i o n  w ith  the co un c i l ;  or
24 (2) the counc i l may propose r e c l a s s i f i c a t i o n .
25 (c) The coun c i l s h a l l  hold a t l e a s t  one p ub l ic  h ea r ing  in  the
26 c i t y  on the ques t ion  o f r e c l a s s i f i c a t i o n .  The counc i l s h a l l  then
27 ev a lu a te  the a b i l i t y  o f the c i t y  to  assume f i r s t  c l a s s  s t a tu s  and make
28 i t s  f in d in g s  p u b l i c .
29 (d) The coun c i l s h a l l ,  w ith in  30 days a f t e r  i t s  f in d in g s  have
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1 been made p u b l i c ,  o rder an e l e c t i o n  on the ques t ion  o f r e c l a s s i f i c a -
2 t io n . The e l e c t i o n  s h a l l  be he ld  a t  l e a s t  30 days a f t e r  the order and
3 not l a t e r  than the next r e g u la r  e l e c t i o n  occu rr ing  a f t e r  the 30-day
4 p e r iod . I f  more than one ques t ion  i s  to be vo ted  on a t  the e l e c t i o n ,
5 each s h a l l  appear s e p a r a t e ly  on the b a l l o t .
6 (e) The coun c i l  s h a l l  c e r t i f y  the e l e c t i o n  r e s u l t s  to the de-
7 partment. I f  the m a jo r i ty  o f  v o te s  c a s t  i s  f a v o r a b le ,  the c i t y  s h a l l
8 be con sidered  r e c l a s s i f i e d  to f i r s t  c l a s s  s t a tu s  30 days a f t e r  c e r t i -
9 f i c a t i o n  o f  the e l e c t i o n  r e s u l t s .

10 Sec . 2 9 .0 4 .0 5 0 . RECLASSIFICATION OF SECOND CLASS BOROUGHS. A
11 second c l a s s  borough may r e c l a s s i f y  as a f i r s t  c l a s s  borough in the
12 manner provided by AS 29 .35 .320  - 29 .35 .330 fo r  the add it io n  o f an
13 areaw ide power by a f i r s t  or second c l a s s  borough, excep t the p e t i t i o n
14 or p roposa l requ e s ts  r e c l a s s i f i c a t i o n  in s t e a d  o f requ es t in g  add it ion
15 o f a power.
16 Sec . 2 9 .0 4 .0 6 0 . RECLASSIFICATION OF THIRD CLASS BOROUGHS. (a)
17 A th i rd  c l a s s  borough may r e c l a s s i f y  as a f i r s t  o r second c l a s s  bor-
18 ough in  the manner provided by AS 29 .35 .320 - 29 .35 .330  fo r  the add i-
19 t io n  o f an areaw ide power by a f i r s t  or second c l a s s  borough, except
20 the p e t i t i o n  or proposa l r equ e s ts  r e c l a s s i f i c a t i o n  in s t e a d  o f r equ e s t -
21 ing add it io n  o f a power. At the time o f vo t in g  on r e c l a s s i f i c a t i o n  o f
22 a th i rd  c l a s s  borough to f i r s t  o r second c l a s s  s t a t u s ,  v o te r s  s h a l l
23 vo te  a l s o  on whether the borough s h a l l ,  on r e c l a s s i f i c a t i o n ,  r e t a in  a
24 combined assembly and school board or e l e c t  a s ep a ra te  assembly and
25 board as o therw ise provided fo r  f i r s t  and second c l a s s  boroughs.
26 (b) I f  a combined assembly and school board a re approved a t the
27 r e c l a s s i f i c a t i o n  e l e c t i o n ,  the assembly se rv in g  a t the time o f the
28 e l e c t i o n  continues to se rv e  as the assembly and board on v o te r  ap-
29 p rova l o f r e c l a s s i f i c a t i o n  and u n t i l  terms o f assembly members exp ire
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1 as provided b e fo re  r e c l a s s i f i c a t i o n .
2 (c) I f  a s ep a ra te  assembly and schoo l board a re approved a t the
3 r e c l a s s i f i c a t i o n  e l e c t i o n ,  a school board s h a l l  be e l e c t e d  in  con for-
4 mity w ith  AS 14 .12 .030 - 14 .12 .100  a t  the next r e g u la r  e l e c t i o n ,  i f  i t
5 occurs w ith in  90 days o f the da te  o f the r e c l a s s i f i c a t i o n  e l e c t i o n ,  or
6 o therw ise a t a s p e c i a l  e l e c t i o n  w ith in  90 days o f the da te  o f the
7 r e c l a s s i f i c a t i o n  e l e c t i o n .  E xp ira t ion  d a te s  o f terms o f schoo l board
8 members e l e c t e d  a t  a s p e c i a l  e l e c t i o n  must co in c id e  w ith the da te  o f
9 the regu la r  e l e c t i o n .  U n t i l  a board i s  e l e c t e d  and q u a l i f i e d ,  the

10 assembly continues to se rv e  as the board.
11 *  Sec . 4. AS 29 i s  amended by adding a new chap te r to read :
12 CHAPTER 05. INCORPORATION.
13 ARTICLE 1. REQUIREMENTS.
7.4 Sec . 2 9 .0 5 .010 . INCORPORATION OF A CITY. (a) A community tha t
15 meets the fo l low in g  standards may in co rpo ra te  as a f i r s t  c l a s s  c i t y :
16 (1) the community has 400 or more permanent r e s id e n t s ;
17 (2) the boundaries o f the proposed c i t y  in c lude a l l  a rea s
18 n ece s sa ry  to p rov ide municipal s e r v i c e s  on an e f f i c i e n t  s c a l e ;
19 (3) the economy o f the community in c lud e s the human and
20 f in a n c i c 1 re sou rce s  n ece s sa ry  to p rov ide municipal s e r v i c e s ;  in  con-
21 s id e r in g  the economy o f the community, the Loca l Boundary Commission
22 s h a l l  con s id e r p roperty  v a lu e s ,  economic b a se , p ersona l income, re -
23 source and commercial development, a n t i c ip a t e d  fu n c t ion s , and the
24 expenses and income of the proposed c i t y ,  in c lud ing  the a b i l i t y  o f the
25 community to g en e ra te  l o c a l  revenue;
26 (4) the popu la tion  o f the community i s  s t a b le  enough to
27 support c i t y  government;
28 (5) th e re  i s  a demonstrated need fo r  c i t y  government.
29 (b) A community th a t  meets a l l  the standards under (a) o f th i s
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