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C O M M I T T E E  R E P O R T  

S E N A T E

■ .

FURTHER: .FINANCE

5/ 1 / 8 6 D a t e  5

Mr. P r e s i d e n t

The C o m m i t t e e  on C & R A c o n s i d e r e d  C S H B  1 5 (C&RA)

r e l a t i n g  to a d v i s o r y  e l e c t i o n s  o n  c e r t a i n  a n n e x a t i o n  p r o p o s a l s .

a n d  (a m a j o r i t y  of the c o m m ittee) (£ h c  c o m m i t t e e !  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[XI

I 1

[ 1 
1 1 

1*1

[ 1

( 1

[ 1

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r c"adopt £> CS for  (L S B ~ B  L S  C S ty )
n e w  title '
same title a n d  r e c o m m e n d s

and a t t a c h e d  a " L E T T E R  O F  INTENT" 

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



S E N A T E

FURTHER: C & R A
F I N A N C E

D a t e A | S lQ)&L?..
4 / 8 / 8 6  

Mr. P r e s i d e n t

The C o m m i t t e e  o n ____________________________________ ___________________________

feia-fcing— fco a d v i s o r y  e l e c t i o n s  on c e r t a i n  a n n e x a t i o n  p r o p o s a l s .

S T A T E  A F F A I R S c o n s i d e r e d  C S H B  1 5 (C&RA)

and ((a m a j o r i t y  o f  the c o m m i t t e e ) ; 1 (the com m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a c i o n s :

,, ,[ P T  do pass

I 1 do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

\ \ ¥ ^  r e p l a c e  w i t h / o r  a d o p t  £ > C S  for ___________________ V o
\ n e w  t itle

ll/ )

I 1 

( 1

n e w  title 
same title a n d  r e c o m m e n d s

and a t t a c h e d  a " L E T T E R  O F  INTENT" 

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] N E W  F I S C A L  N O T E

r e c o m m e n d s  r e f e r r a l  to C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  PASS

M E M B E R S  H A V



O f f e r e d :  5 / 1 / 8 6

R e f e r r e d :  C o m m u n i t y  &  R e g i o n a l  A f f a i r s

a n d  F i n a n c e

O r i g i n a l  sponsors: G o l l  a n d  M a r r o u
b y  r e q u e s t

IN T H E  H O U S E B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 15 (State A f f a i r s )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a d v i s o r y  e l e c t i o n s  on  c e r t a i n

a n n e x a t i o n  p r o p o s a l s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

*  S e c t i o n  1. A S  2 9 . 0 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 29. 0 6 . 0 4 5 .  A D V I S O R Y  E L E C T I O N S  O N  A N N E X A T I O N S .  (a) If a

m u n i c i p a l i t y  r e q u e s t s  a n  a n n e x a t i o n  p r o p o s e d  to b e  e f f e c t e d  u n d e r  

A S  2 9 . 0 6 . 0 4 0 ( a )  a n d  ( b ) , a n d  if there are p e o p l e  r e s i d i n g  in the area 

p r o p o s e d  for a n n e x a t i o n ,  the m u n i c i p a l i t y  s h all p r e s e n t  the r e s u l t s  of 

an a d v i s o r y  e l e c t i o n  o n  the p r o p o s a l  to the L o c a l  B o u n d a r y  C o m m i s s i o n  

at the h e a r i n g  c o n d u c t e d  u n d e r  A S  44.47.581. The a d v i s o r y  e l e c t i o n  

sh all be c o n d u c t e d  b y  the m u n i c i p a l i t y  in the area p r o p o s e d  for 

a n n e x a t i o n  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  for a r e g u l a r  or s p e cial 

election.

(b) If an a n n e x a t i o n  that is n o t  r e q u e s t e d  b y  a m u n i c i p a l i t y  is 

p r o p o s e d  to b e  e f f e c t e d  u n d e r  A S  2 9 . 0 6 . 0 4 0 ( a )  a n d  ( b ) , a n d  if there 

are p e o p l e  r e s i d i n g  i n  the area p r o p o s e d  for a n n e x a t i o n ,  the d i r e c t o r  

of e l e c t i o n s  s h a l l  p r e s e n t  the r e s u l t s  of an  a d v i s o r y  e l e c t i o n  on the 

p r o p o s a l  to the L o c a l  B o u n d a r y  C o m m i s s i o n  at the h e a r i n g  c o n d u c t e d  

u n d e r  A S  4 4 . 4 7 . 5 8 1 .  T h e  a d v i s o r y  e l e c t i o n  s h all b e  c o n d u c t e d  b y  the 

d i r e c t o r  of e l e c t i o n s  in the area p r o p o s e d  for a n n e x a t i o n  in the 

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  Co d e  (AS 15). The

s t ate s hall p a y  all e l e c t i o n  costs for e l e c t i o n s  u n d e r  this

subsection.

(c) A  m u n i c i p a l i t y  m a y  c o n d u c t  a n  a d v i s o r y  e l e c t i o n  on an

-1- S C S  C S H B  1 5 ( S A )
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a n n e x a t i o n  p r o p o s a l  in w h i c h  all. m u n i c i p a l  v o t e r s  Tiny p a r t i c i p a t e  and 

the m u n i c i p a l i t y  m y  p r e s e n t  t h e  r e s u l t s  o f  the e l e c t i o n  to the L o c a l  

B o u n d a r y  C o m m i s s i o n  if  the area o f  che p r o p o s e d  a n n e x a t i o n  is

(I) l o c a t e d  w i t h i n  the m u n i c i p a l i t y *  or  

(?.) p r o p o n e d  to b e  a n n e x e d  to tbs m u n i c i p a l i t y *

(d) N o t h i n g  In this s e c t i o n  a f f e c t s  the a u t h o r i t y  o f  the L o eel 

B o u n d a r y  C o m m i s s i o n  to p r e s e n t  p r o p o s e d  b o u n d a r y  c h a n g e s  t o  the l e g i s­

lat u r e  u n d e r  art. IX, sec. 12, C o n s t i t u t i o n  c f  the S t a t e  o f  Alaska.

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  ru l e  and g e n e r a l  l a w  m u n i c i p a l­

ities.

* Sec. 2. AS ? 9 . i O , ? 0 O  in a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read: 

( 6 ? )  AS 2 9 . 0 6 . 0 4 5  ( a d v i s o r y  e l e c t i o n s  on a n n e x a t i o n s )

S C S  C S B B  1 5 f S A > -2-
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R e f e r r e d :  S t ate A f f a i r s
a n d  F i n a n c e

O f f e r e d :  4 / 1 1 / 8 5

O r i g i n a l  sponsors: G o l l  a n d  M a r r o u
b y  r e q u e s t

II? T H E  H O U S E
B Y  T H E  C O M M U N I T Y  A N D  
R E G I O N A L  A F F A I R S  C O M M I T T E E

CS  F O R  H O U S E  B I L L  NO. 15 (C&RA)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  3 ILL

F o r  an A c t  entitled: " A n  A c t  r e l a t i n g  to a d v i s o r y  e l e c t i o n s  o n  c e r t a i n

a n n e x a t i o n  p r o p o s a l s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. A S  2 9 . 1 3 . 1 0 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(48) A S  2 9 . 6 8 . 0 2 5  ( a d v i s o r y  e l e c t i o n s  on a n n e x a t i o n s )

*  Sec. 2. AS 29.68 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to A r t i c l e  I to 

read:

Sec. 2 9 . 6 8 . 0 2 5 .  A D V I S O R Y  E L E C T I O N S  ON A N N E X A T I O N S .  (a) If a 

m u n i c i p a l i t y  r e q u e s t s  an  a n n e x a t i o n  p r o p o s e d  to be e f f e c t e d  u n d e r  

A S  29 . 6 3 . 0 1 0 ( a ) ,  the m u n i c i p a l i t y  s h a l l  p r e s e n t  the r e s u l t s  of an 

a d v i s o r y  e l e c t i o n  or. the p r o p o s a l  to the L o c a l  B o u n d a r y  C o m m i s s i o n  at 

the h e a r i n g  c o n d u c t e d  u n d e r  AS 4 4 . 4 7.581. T h e  a d v i s o r y  e l e c t i o n  shall 

be c o n d u c t e d  b y  the m u n i c i p a l i t y  in t h e  a r e a  p r o p o s e d  for a n n e x a t i o n  

in a c c o r d a n c e  w i t h  p r o c e d u r e s  f o r  a r e g u l a r  or s p e c i a l  election.

(b) If an  a n n e x a t i o n  th a t  is n o t  r e q u e s t e d  b y  a m u n i c i p a l i t y  is 

p r o p o s e d  to b e  e f f e c t e d  u n d e r  A S  2 9 . 6 8 . 0 1 0 ( a ) ,  the d i r e c t o r  o f  e l e c­

tions shall p r e s e n t  the r e s u l t s  o f  an  a d v i s o r y  e l e c t i o n  o n  the p r o­

po s a l  to the L o c a l  B o u n d a r y  C o m m i s s i o n  at the h e a r i n g  c o n d u c t e d  u n d e r  

AS 4 4 . 4 7.581. T h e  a d v i s o r y  e l e c t i o n  s h all be  c o n d u c t e d  by the d i r e c­

tor of e l e c t i o n s  in the a r e a  p r o p o s e d  for a n n e x a t i o n  in the g e n e r a l  

m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  C o d e  (AS 15). T h e  state 

s hall p a y  all e l e c t i o n  c o s t s  for e l e c t i o n s  u n d e r  this s u b s e c t i o n .

(c) A  m u n i c i p a l i t y  m a y  c o n d u c t  an a d v i s o r y  e l e c t i o n  on an  a n n e x­

at i o n  p r o p o s a l  in vzhich a l l  m u n i c i p a l  v o t e r s  m a y  p a r t i c i p a t e  a n d  the

1 C S I I B  1 5 ( C & R A )



*

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

■y /

m u n i c i p a l i t y  m a y  p r e s e n t  t h e  r e s u l t s  o f  the e l e c t i o n  to the L o c a l  

B o u n d a r y  C o m m i s s i o n  if the a r e a  o f  the p r o p o s e d  a n n e x a t i o n  is

(1) l o c a t e d  w i t h i n  the m u n i c i p a l i t y ;  or

(2) p r o p o s e d  to b e  a n n e x e d  to t h e  m u n i c i p a l i t y .

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule' a n d  g e n e r a l  l a w  m u n i c i p a l­

ities.

c s h b  is(c&ra) engrossed • 2- C O M M I T T E E  C O P T



S T A T E  O F  A L A S K A  1 9 8 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST________P a g e  1 o f  2__________

BilLResolution No. : CS for HB 15 ( C & R A )
Title: A n  A c t  R e l a t i n g  to a d v i s o r y  
e l e c t i o n s  o n  a n n e x a t i o n s

Sponsor: CRA C o m m i t t e e
Requestor:.. H o n s  p.

Date of Request: 1 /  ? 9  / 8 6

Revision Date : —L Z ? l / 8 6 
FISCAL D E T A I L ___________________
AcencyAffected: O f f i c e  o f  t h e  G o v e r n o r  
BRU: D i v i s i o n  o f  E l e c t i o n s

Components: E l e c t i o n s

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY S6 FY 37 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL 1
CONTRACTUAL 1 I
SUPPLIES i ! I 1
EQUIPMENT i 1 1
LAND & STRUCTURES ! ! 1 |
GRANTS. CLAIMS 1 I !
MISCELLANEOUS i i i 1 i i
TOTAL DPFRATTNG 8 .6 9 .0 9 .5 1 0 .0 1 0 .5 1 1 .0  j

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)
GENERAL FUND

VO•
OO 9 .0 9.5 10.0 10.5 11.0

FEDERALFUNDS 1 1
OTHER ...  ■ 1..... . 1
TOTAL

VO•CO 9 .0 9.5 10.0 1 10.5 11.0

POSITIONS :
FULL-TIME 1

PART-TIME 1 1 " ■
TEMPORARY i i ■ I

ANALYSIS : Attach a separate page if necessary

S e e  a t t a c h e d  p a g e .

Prepared by: 
Division: .

S h e r r y  V a l e n t i n e
E l e c t i o n s

Approved by G 
Agency: .

omrcussioner: „

Phone 
D ate: .

4 6 5 - 4 6 1 1
1 / 3 1 / 8 6

/
Date : £ / / & /

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of M a n a g e m e n t  and Budget

Impacted Agency(ies) p a g e . of
10/25/35



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N n .  C S  F O R  H B  1 5  ( C & R A )  p a g e  2  o f  2

T h i s  f i s c a l  note w a s  d e v e l o p e d  on the b a sis o f  t w o  e l e c t i o n s  
p e r  y e a r  fr o m  a r e a s  o u t s i d e  m u n i c i p a l i t i e s  w i s h i n g  to be 
a n n e x e d .  It a s s u m e s  t h a t  one r e q u e s t  w o u l d  be r e c e i v e d  
f r o m  a p u n c h  c a r d  p r e c i n c t  and the o t h e r  f r o m  a h a n d m a r k e d  
p r e c i n c t .  T h e  c o s t  for a p u n c h  c a r d  p r e c i n c t  is $5.8 w h i l e  
a h a n d m a r k e d  p r e c i n c t  is $2.8. C o m p u t e r  c o u n t e d  (punch 
card) p r e c i n c t s  are g e n e r a l l y  h i g h e r  due to the n e e d  for 
c o m p u t e r  p r o g r a m m i n g  and a D a t a  P r o c e s s i n g  R e v i e w  B o a r d  to 
o v e r s e e  the c o m p u t e r  c o u n t i n g  o f  b a llots.

We  h a v e  s p e c i f i e d  the c o s t s  for e a c h  type o f  p r e c i n c t  so 
t h a t  if t h e r e  w e r e  m o r e  th a n  t w o  s u c h  e l e c t i o n s  a d m i n i s t e r e d  
b y  t h e  S t a t e  w i t h i n  a year, the L e g i s l a t u r e  c o u l d  i d e n t i f y  
t h e  p o t e n t i a l  c o s t s  b y  m u l t i p l y i n g  the p r e c i n c t  c o s t  b y  the 
n u m b e r  of  a d d i t i o n a l  e l e c t i o n s  b e y o n d  two.

p a c e _ 2 _  or' Z.



HISTORY IN THE HOUSEALASKA STATE LEGISLATURE
5  £CO/l/p

14th Read first time and referred 
to Committee on

Legislature Session

C&RA, STALE AFFAIRS AL©

recommendation that
a t'/W -C .S/a rt*'

M /t& M ) -

■ „Read second nm e and f)

''An A c #  r e q u i r i n g  a n  a d v i s o r y  
ec tion  b e f o r e  an a n n e x a t i o n  
m a y / b e  p r o p o s e d  to the l e g i s­
latu r e . "

CSHB' .15 (C&RA) B Y  C & R A

O f f e r e d :  4 / 1 1 / 8 5  
R e f e r r e d :  S t a t e  A f f a i r s  a n d

F i n a n c e

" A n  A c t  r e l a t i n g  to a d v i s o r y  
e l e c t i o n s  o n  c e r t a i n  a n n e x a­
t i o n  p r o p o s a l s . "

PASS *4L Effective D ate
Yeas 3 ^  Yeas /
Nays /  N ays/
Absent ^  Absent
Excused O  J^rfcused

Reconsideration
PASS Effective D ate

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correcdy engrossed 
Signed by Speaker 
Sent to Senate /( J

JcO—

A n n e x a t i o n / A d v i s o r y  e l e c t i o n

Introduced in the House

CHIEF CLERK OF THE HOUSE

HISTORY IN  THE SENATE

IQS’ ^
r

/

Read first time and referred 
to Committee on _  '
s n  c d C f t  P. a

Reported beck w i th e X ^ ?  . 
recommendation

CV*/4:

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective D ate 
Yeas 
Nays 
Absent 
Excused

Reconsideration
PASS Effective Date

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by President 
Returned to House

SECRETARY OF THE SENATE

HISTORY IN  THE HOUSE

19 Received from Senate

Concurred in Senate amendment 
thus adopting:

VOTE
Failed to concur in Senate amend­
ment; asked Senate to recede 

VOTE

Senate receded from amendment 
VOTE

Senate failed to recede from 
amendment 

VOTE

CC appointed by House 

CC appointed by Senate

CC adopted by House 
VOTE

CC adopted by Senate 
VOTE

To enrolling
Reported correctly enrolled 
Sent to Governor

Filed with Lt. Governor 

Chapter No..........................



S T A T E  O F  A L A S K A  1 9 S 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST________Page I  o f  2_________
BilL Resolution No. : CS f o r  HB 15 ('C&RA!
Title : An A c t  R e la t in g  t o  a d v is o r y  
e l e c t i o n s  o n  a n n e x a t io n s

Sponsor: CRA C o m m itte e
Requestor: Hnn.se
Date of Request: 1 / 7 Q  /  86

Revision Date: 1 / 3 1 / 8 6
FTSC\L DETAIL_______________________
AcencyAffected: O f f i c e  o f  th e  G o v e rn o r  
Bru •' D i v i s i o n  o f  E le c t io n s
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o .  C S  F O R  H B  1 5 ( C & R A )  p a g e  2

T h i s  f i s c a l  n o t e  w a s  d e v e l o p e d  o n  the b a s i s  o f  two e l e c t i o n s  
p e r  y e a r  f r o m  a r e a s  o u t s i d e  m u n i c i p a l i t i e s  w i s h i n g  to be 
a n n e x e d .  It a s s u m e s  th a t  o n e  r e q u e s t  w o u l d  be r e c e i v e d  
f r o m  a p u n c h  c a r d  p r e c i n c t  a n d  t h e  o t h e r  f r o m  a h a n d m a r k e d  
p r e c i n c t .  T h e  c o s t  for a p u n c h  c a r d  p r e c i n c t  is $5.8 w h i l e  
a h a n d m a r k e d  p r e c i n c t  is $2.8. C o m p u t e r  c o u n t e d  (punch 
card) p r e c i n c t s  a r e  g e n e r a l l y  h i g h e r  due to the n e e d  for 
c o m p u t e r  p r o g r a m m i n g  a n d  a D a t a  P r o c e s s i n g  R e v i e w  B o a r d  to 
o v e r s e e  the c o m p u t e r  c o u n t i n g  o f  bal l o t s .

W e  h a v e  s p e c i f i e d  the c o s t s  for e a c h  type o f  p r e c i n c t  so 
t h a t  if t h e r e  w e r e  m o r e  t h a n  two s u c h  e l e c t i o n s  a d m i n i s t e r e d  
by  t h e  S t a t e  w i t h i n  a year, the L e g i s l a t u r e  c o u l d  i d e n t i f y  
the p o t e n t i a l  c o s t s  b y  m u l t i p l y i n g  the p r e c i n c t  c o s t  b y  the 
n u m b e r  o f  a d d i t i o n a l  e l e c t i o n s  b e y o n d  two.



A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

March 27, 1985

TO: Representative Peter Goll

ATTN: Bob Berry

FROM: Rob Waldman k lj
Legislative Analyst

RE: Historical Background of the Local Boundary Commission
Research Request 85-262

You asked that we provide historical background on the formation of the 
Local Boundary Commission. Historical information was obtained through • 
interview with Senators Victor Fischer and Jack Coghill arid through 
review of the minutes of the Alaska Constitutional Convention; the text_ 
of the State Constitution and Statehood Committee reports . 1
According to Senator Coghill, the concept of the Local Boundary Commis­
sion resulted from the constitutional convention's attempt to resolve 
jurisdictional conflicts between the different types of governmental 
entities that functioned under territorial law . 2 Its function was to 
review local government structure and adjudicate conflicts between ju­
risdictions. Prior to statehood, all jurisdictional disputes and 
boundary modifications were adjudicated by federal' district courts. 
The members of the convention felt that the function of settling these- 
issues should not be delegated to the court system; they felt that the 
executive branch should adjudicate boundary disputes and modifications."

Minutes to the Proceeding of the Alaska Constitutional Convention, 
1955-56, pages 2665-2666, 2745-2753, and 2759-2760.
A Citizens's Guide to the Constitution of the State of Alaska, Gordon 

• Harrison, 1982; A l a s k a T  Constitutional Convention, Victor Fischer
1975.  . ; ~

• --   Proposed Organization of'the'Executive'Branch, State of "Alaska, A“Sur-
vey Report, 1958; Local Government Under the Alaska Constitution, A 
Survey Report, 1959, Public Administration Service. .

2Under Territorial law, jurisdiction conflicts could arise between 
school districts, utility districts, cities,, road districts, etc.
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In Alaska prior to 1959, all annexation was conducted by local govern­
ments . 3 At times, annexation issues became very controversial. Sena­
tor Fischer states that the commission was seen as a mechanism that 
circumvented local turmoil, brought the issues beyond "vested local 
interests" and prejudices, and permitted implementation of the "broad 
public intent". He believes that there was a need to ensure that 
municipal boundaries could be altered to adjust for changes in popu­
lation and in the demand for local services. If the municipalities 
retained control over boundaries and annexation, there could be diffi­
culty in altering boundaries once local interests became vested. Arti­
cle X, Section 12 of the State Constitution which established the Local 
Boundary Commission was designed to overcome those type of roadblocks.

The convention committee on local government recommended that the bound­
ary commission be modeled after the "Canadian system" (provincial 
governments exercise considerable control over local governments). It 
was felt that boundary and annexation issues affect all incorporated 
and unincorporated areas and not just the specific communities involved. 
Therefore, it was recommended that adjudication be at the State level.

In addition, the intent of the convention was for the commission t o . ,  
have the authority to regulate boundary changes without prior requests 
from the communities involved. Communities could request that refer­
enda, polls, and surveys be considered by the commission when develop­
ing its recommendations. However, according to Senator Fischer, the 
convention was very specific in its position that these types of com­
munity input are not a requirement.

During the committee sessions, there was considerable discussion of the 
relation between the commission and the legislature. Some members 
wanted total control in the hands of the legislature, and recommended' 
that all boundary changes and rules related to boundary changes be 
addressed by statute because the commission was within the executive’ 
branch and requiring legislative approval would violate the "seperation 
of powers" concept. The amendment supporting this concept was defeated.-

The majority of the members felt that legislative involvement in the 
process was useful and necessary at times but not required for all 
boundary changes. Their intent was to allow legislative participation 
as long as it did not become prohibitive for all proposed boundary

3For annexation/ local elections had to be held concurrently in the city 
and area to be annexed, and majority votes were necessary.
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changes . 4 A compromise was adopted which permitted legislative intru­
sion into the administrative function of the executive branch only by 
resolution concurred in by a majority of the members of both houses. 
In addition, it was recommended that proposed changes become effective 
1f the legislature is "inactive" in its function. As was described 
within the minutes, the legislature opted for the "negative approach to 
enactment of legislation," which means that the legislature must act 
only to reject the proposal and may grant "approval without any action 
at all by the body that should act on it . " 5
In 1958, the Alaska Statehood Commission was given the following recom­
mendations for implementation of tlra commission:

The Local Boundary Commission should operate so far as possible 
in the manner of a quasi-judicial body. Its determinations should 
be based upon a careful assembling and weighing of relevant geo­
graphic, demographic, fiscal, and governmental facts, not dis­
regarding expressions of judgement and sentiment by. the public 
officials and citizens most directly concerned. So far as possi­

b l e ,  decisions should be made in the light of a realistic projec­
tion of probable future demographic and economic trends. " 6

I hope that this information is useful to you. If you have any ques­
tions, please contact us.

RW

4It was felt that "in the press of business" the legislature may not 
get around to considering minor boundary changes, and'major‘boundary 
changes could require considerable legislative time.

5Minutes to the Proceeding of the Alaska Constitutional Convention, 
page 2752. ' _*

6Proposed Organization of the Executive Branch State of Alaska: A' 
Survey Report, 1958, page 147.
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R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s

a n d  F i n a n c e

O r i g i n a l  sponsors: Goll and M a r r o u
by request

IN THE H O U S E  BY  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 15 (State A f f a i r s )

IN T HE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to a d v i s o r y  e l e c t i o n s  o n  c e r t a i n

a n n e x a t i o n  p r o p o s a l s . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  29.06 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 29.06.045. A D V I S O R Y  E L E C T I O N S  O N  ANN E X A T I O N S .  (a) If  a 

m u n i c i p a l i t y  r e q u e s t s  an a n n e x a t i o n  p r o p o s e d  to be e f f e c t e d  u n d e r  

AS 2 9 . 0 6 . 0 4 0 ( a )  and (b), a n d  if t h ere are p e o p l e  r e s i d i n g  in the area 

p r o p o s e d  for ann e x a t i o n ,  t he m u n i c i p a l i t y  s h all p r e s e n t  the r e s u l t s  of 

an  a d v i s o r y  e l e c t i o n  on the p r o p o s a l  to the L o c a l  B o u n d a r y  C o m m i s s i o n  

at the h e a r i n g  c o n d u c t e d  u n d e r  A S  4 4 . 4 7 . 5 8 1 .  T h e  a d v i s o r y  e l e c t i o n  

shall be c o n d u c t e d  by  the m u n i c i p a l i t y  i n  the a r e a  p r o p o s e d  for 

a n n e x a t i o n  in a c c o r d a n c e  w i t h  p r o c e d u r e s  f or a r e g u l a r  o r  s p e cial 

election.

(b) If a n  a n n e x a t i o n  that is n o t  r e q u e s t e d  by a m u n i c i p a l i t y  is 

p r o p o s e d  to be e f f e c t e d  u n d e r  A S  2 9 . 0 6 . 0 4 0 ( a )  a n d  (b), and if there 

a r e  p e o p l e  r e s i d i n g  in the are a  p r o p o s e d  f o r  ann e x a t i o n ,  the d i r e c t o r  

of el e c t i o n s  shall p r e s e n t  the r e s u l t s  of a n  a d v i s o r y  e l e c t i o n  on the 

p r o p o s a l  to the L o cal B o u n d a r y  C o m m i s s i o n  at the h e a r i n g  c o n d u c t e d  

u n d e r  AS  44.47.581. The a d v i s o r y  e l e c t i o n  shall be c o n d u c t e d  by the 

d i r e c t o r  of e l e c t i o n s  in t h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n  in the 

g e n eral m a n n e r  p r e s c r i b e d  by  the A l a s k a  E l e c t i o n  Code (AS 15). The 

s t a t e  shall p a y  a ll e l e c t i o n  costs f o r  e l e c t i o n s  u n d e r  this 

subsection.

(c) A m u n i c i p a l i t y  m a y  c o n d u c t  an a d v i s o r y  e l e c t i o n  o n  an

- 1 -  S C S  C S H B  1 5 (SA)
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1 a n n e x a t i o n  p r o p o s a l  i n  w h i c h  all m u n i c i p a l  v o t e r s  m ay p a r t i c i p a t e  a nd

2 the m u n i c i p a l i t y  m ay p r e s e n t  the r e s u l t s  of the e l e c t i o n  to the L o c a l

3 B o u n d a r y  C o m m i s s i o n  if  the are a  of  t he p r o p o s e d  a n n e x a t i o n  is

4 (1) l o c a t e d  w i t h i n  t he m u n i c i p a l i t y ;  or

5 (2) p r o p o s e d  to be a n n e x e d  to t he m u n i c ipality.

6 (d) N o t h i n g  in this s e c t i o n  a f f e c t s  t he a u t h o r i t y  of the L o c a l

7 B o u n d a r y  C o m m i s s i o n  to p r e sent p r o p o s e d  b o u n d a r y  changes to t he legis-

8 lature u n d e r  art. IX, sec. 12, C o n s t i t u t i o n  of the State of Alaska.

9 (e) This s e c t i o n  applies to h o m e  rule and g e n e r a l  law m u n i c i p a l -

10 ities.

11 * Sec. 2. AS  2 9 . 1 0 . 2 0 0  is a m e n d e d  by a d d i n g  a n ew p a r a g r a p h  to read:

12 (47) AS  2 9 . 0 6.045 (advisory e l e c t i o n s  o n  annexations)

S C S  C S H B  1 5 (SA) -2-



.*• v?. .t

O r i g i n a l  s p o n s o r s :  G o l l  a n d  M a r r o u
b y  r e q u e s t

O f f e r e d :  4 / 1 1 / 8 5

R e f e r r e d :  S t a t e  A f f a i r s

a n d  F i n a n c e

1 I N  T H E  H O U S E

2J
3

4

5

B Y  T H E  C O M M U N I T Y  A N D

R E G I O N A L  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 15  ( C & R A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6 F o r  an  A c t  entitled: "An A c t  r e l a t i n g  to a d v i s o r y  e l e c t i o n s  on c e r t a i n

7 a n n e x a t i o n  p r o p o s a l s . "

8 BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A SKA:

9 * S e c t i o n  1. AS  2 9 . 1 3 . 1 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

10 (48) A S  2 9 . 6 8 . 0 2 5  (a d v i s o r y  e l e c t i o n s  o n  a n n e x a t i o n s )
»

11 * Sec. 2. A S  29.68 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to A r t i c l e  1 to

12 read:

13 Sec. 29.68.025. A D V I S O R Y  E L E C T I O N S  ON  A N N E X A T I O N S .  (a) If a

14 m u n i c i p a l i t y  r e q u e s t s  a n  a n n e x a t i o n  p r o p o s e d  to be  e f f e c t e d  u n d e r

15 AS 2 9 . 6 8 . 0 1 0 ( a ) ,  the m u n i c i p a l i t y  s h all p r e s e n t  the r e s u l t s  of an

16 a d v i s o r y  e l e c t i o n  on t he proposal to t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  at

17 the h e a r i n g  c o n d u c t e d  u n d e r  A S  4 4 . 4 7 . 5 8 1 .  T h e  a d v i s o r y  e l e c t i o n  shall

18 be c o n d u c t e d  by  the m u n i c i p a l i t y  i n  t he a r e a  p r o p o s e d  f or a n n e x a t i o n

19 in  a c c o r d a n c e  w i t h  p r o c e d u r e s  for a r e g u l a r  or  s p e c i a l  election.

20 (b) If  an  a n n e x a t i o n  that is not r e q u e s t e d  b y  a m u n i c i p a l i t y  is

21 p r o p o s e d  to be e f f e c t e d  u n d e r  AS 2 9 . 6 8 . 0 1 0 ( a ) ,  the d i r e c t o r  of  elec-
/

22 tions s h all p r e s e n t  the r e sults of an a d v i s o r y  e l e c t i o n  on  the pro-

23 p o s a l  to t he L o c a l  B o u n d a r y  C o m m i s s i o n  at the h e a r i n g  c o n d u c t e d  u n d e r

24 A S  4 4 . 4 7 . 5 8 1 .  T h e  a d v i s o r y  e l e c t i o n  s h a l l  be  c o n d u c t e d  b y  the direc-

25 t o r  of  e l e c t i o n s  in t he a r e a  p r o p o s e d  f o r  a n n e x a t i o n  in the g e n e r a l

26 m a n n e r  p r e s c r i b e d  by t h e  A l a s k a  E l e c t i o n  C o d e  (AS 15). T h e  state

27 s h all pay all e l e c t i o n  costs for e l e c t i o n s  u n d e r  this subsection.

28 (c) A  m u n i c i p a l i t y  m a y  c o n d u c t  a n  a d v i s o r y  e l e c t i o n  on a n  annex-

29 at ion p r o p o s a l  i n  w h i c h  all m u n i c i p a l  v o t e r s  m a y  p a r t i c i p a t e  a n d  the

1- C S H B  1 5 ( C & R A )



1 m u n i c i p a l i t y  m a y  p r e s e n t  the r e s u l t s  of  the e l e c t i o n  to the L o cal

2 B o u n d a r y  C o m m i s s i o n  if t he a rea of the p r o p o s e d  a n n e x a t i o n  is

3 (1) l o c a t e d  w i t h i n  t h e  m u n i c i p a l i t y ;  o r

4 (2) p r o p o s e d  to be a n n e x e d  to t h e  m u n i c i p a l i t y .

5 (d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r ule a nd g e n e r a l  law m u n i cipal-

6 ities.

C S H B  1 5 ( C & R A ) -2-
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Mr. Speaker:

The C o m m i t t e e  on

FURTHER:

(Returned to F i n a n c e  
on r e c o n s i d e r a t i o n )  Date:

F I N A N C E  has had

3  - 3 Q l- 8

" A n  A c t  r e l a t i n g  to m u l t i p l e  con: i c t i o n s  f o r  m o t o r  v e h i c l e  theft 
a n d  j o y r i d i n g . "

u n d e r  c o n s i d e r a t i o n  a n d  reports it b a c k  as f o l l o w s :

[1‘ ] do pass [ ] do not pass

[ ] do pass with a t tached a m e n d m e n t s ( s )

[ ] replace with CS for __________________________________

and recommends ___  ____

[ ] same title 
[ ] new title

[ 3 AND attaches a "Letter of Intent" [ New Fiscal Note

[ ] Zero Fiscal Note Attached
[ ] reports it back w i t h o u t  r e c o m m e n d a t i o n

[ 3 re f e r r e d  to the

M E M B E R S - S I G N I N G  
DO PASS
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Commi t t e e
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S T A T E  O F  A L A S K A  1 9 8 5  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST:
Bill/Resolution No.; d'SH.B. 17 QjvjftN_________
Title:llAn Act relating to multiple convictions
for motor vehicle theft and joyriding"_______
Sponsor: Representative Uehling___________
Requestor: (H)_Judiciary_____________________
Date of Request: February 1, 1985___________

EXPENDITURES/REVENUES: (Thousands of Dollars)

Revision Date: February 15» 1985_________

FISCAL DETAIL:
Agency Affected:DEPARTMENT OF CORRECTIONS
Program Category Affected: _______________
Administration of Justice__________________
BRU, Program or Subprogram(s) Affected:
 Offender Confinement, Reformation,
 and Supervision_______________________

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90
OPERATING

100 PERSONAL SERVICES
200 TRAVEL <
300 CONTRACTUAL 17.9 18.8 19.7 20.7 21.7
400 SUPPLIES 14.6 15.3 16.1 16.9 17.8
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING -0- ‘32.5 34.1 35.8 37.6 39.5

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- 32.5 34.1 35.8 37.6 39.5
FEDERAL FUNDS
OTHER
TOTAL -0- 32.5 34.1 35.8 37.6 39.5

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary.

See attached narrative.

William W. LadwigPrepared By: ___________________
Division: Deputy Commissioner for Administration

Approved by Commissioner: U.
Agency: ___________________  DEPARTMENT OF CORRECTIONS' ~ 7

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency (ies)

Phone:
Date:

465-3376
February 15, 1985

Date: February 15, 1985.

7 / 1 / 8 4



ANALYSIS

I. A s s u m p t i o n s :

Based upon statistics provided by Anchorage Police Officer Davis, the following 
assumptions have been made:

1. Anchorage accounts for 83% of the annual arrests for auto theft.

2. The arrests have averaged 100 per year.

3. Of all 100 arrests for all types of auto theft, 15 are for joyriding.

4. Of the 15 arrestees, 3 have prior offenses,

5. Projecting the Anchorage area statistics to the statewide level results
in 120 arrests per year for all auto theft crimes with 4 people being
subject to this legislation.

6. It is assumed that the number of persons incarcerated under this bill 
would be 4.

7. It is assumed that incarceration of these 4 persons will require no 
additional bed space.

8. It is assumed that the cost of living will increase by 5% per year.

II. Program Summary:

% F I S C A L  N O T E

" k . B .  17

P a g e  2

The annual cost of care is

4 X 365 X 22.28 = 32,500
32.5 X 1.05 = 34.1
34.1 X 1.05 = 35.8
35.8 X 1.05 = 37.6
37.6 X 1.05 3 39.5
Total 3 179.5

III. Economic Impact:

Enactment of this bill will not have a significant impact on the State's 
economy.

IV. Impact on Local Government:

This bill has no apparent impact on local government units.



IN T H E  H O U S E  B Y  TH E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 17 (Judiciary)

IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Act entitled: " A n  A c t  r e l a t i n g  to m u l t i p l e  c o n v i c t i o n s  for m o t o r

v e h i c l e  t h e f t  and j o y r i d i n g . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 1 . 4 6 . 4 8 4 ( c )  is a m e n d e d  to read:

(c) A  p e r s o n  c o n v i c t e d  u n d e r  (a)(2) of this s e c t i o n  [WHO H A S  

B E E N  P R E V I O U S L Y  C O N V I C T E D  U N D E R  T H A T  P A R A G R A P H  OR  U N D E R  F O R M E R  

A S  2 8 . 3 5 . 0 1 0 ]  is g u i l t y  of a class C f e l o n y  if, w i t h i n  the p r e c e d i n g  

s e v e n  years, the p e r s o n  was c o n v i c t e d  u n d e r

(1) the p r o v i s i o n s  of (a)(2) o f  this section;

(2) f o r m e r  A S  28 . 3 5 . 0 1 0 ;

(3) the p r o v i s i o n s  of A S  1 1 . 4 6 . 4 8 2 ( a ) ( 4 ) ;

(4) an  o f f e n s e  i n v o l v i n g  the t h eft of a p r o p e l l e d  v e h i c l e  

u n d e r  A S  1 1 . 4 6 . 1 2 0  - 1 1 . 4 6 . 1 4 0  or A S  1 1 . 4 6 . 1 6 0  - 11 . 4 6 . 1 9 0 ;  or

(5) a l aw or o r d i n a n c e  o f  this or a n o t h e r  j u r i s d i c t i o n  w i t h  

e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to t h o s e  of the o f f e n s e s  d e s c r i b e d  in

(1) - (4) of this s u b s e c t i o n .

O f f e r e d :  3 / 1 3 / 8 5

R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  U e h l i n g  a n d  S z y m a n s k i

-1 - C S H B  1 7 ( J u d )
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_________________ FISCAL NOTE_______________

Revision Date:

REQUEST FISCAL DETAIL
Bi i i/Resol ution No.: SCSCSHB 17 (SA) Agency affected: Public Safety
Title: "An Act relating to________ Program Category Affected:_
multiple convictions . . . . 11 

Sponsor: Senate State Affairs 
Requestor: Senate Judiciary 
Date of Request: 3-14-85_________

Administration of J u s t i c e ___________
BRU, Program or Subprogram(s) Affectea: 
Alaska State T r o o p e r s _____________

FY oo FY £c FY 87 FY 88 FY 89 FY 90
OPERATING

100"PERSONAL SERVICE
200 TRAVEL
300 CONTRACTUAL
*00 SUPPLIES
500 EQUIPMENT
500 LAND & STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS 1 I
TOTAL OPERATING -o- . -0- -0- -0- -0- ' ' -0 -

CmPITaL

c REVENUE

FUNDING: (Thousands of Dollars)
jLi.cnnL rul.U
FEDERAL FUNDS
3THER
TOTAL

1 1 1
1 • 1 •

1 1 i

1o11o11o1io1 -0- -0-

-ULL-I 11-11
3ART-TIME
TEMPORARY

1
1
1

ANALYSIS: Attach a separate page if necessary

Prepared By: Paul Conger
Division: Administrative Services

Approved by Commissioner: V  
Agency: ..Mublic Safety

Phone: 465-4338
Date: 3-14-85

Date: ^ / /  5 ) 8 $

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of M a n a g e m e n t  and Budget

Impacted Agency ( i e s) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

“X

Revision Date: &

REQUEST:
Bill/Resolution No.:
Title:*'An Act relating _______
for motor vehicle theft and joyriding"

H.B. 1 7 ____________
to multiple convictions

Sponsor:_
Requestor:

"Representative Ue 
(H) Judiciary

FISCAL DETAIL: - 7
Agency Affected:DEPARTMENT OF CORRECTIONS—1 
Program Category Affected:
Administration of Justice

ing

Date of Request: February 1 , 1985

BRU, Program or Subprogram(s) Affected: 
Offender Confinement, Reformation, 
and Supervision

EXPENDITURES/REVENUES: (Thousands of DoIIars)

OPERATING
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

lQO PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS
t o t a l  O p e r a t i n g -0- -0- -0 - -0- '” -0- -0 -

CAPITAL -0- -0 - -0- -0- ■ -0-.

REVENUE -0- -0- -0- -0- -0- -0 -
FUNDING: (Thousands of Dollars)

GENERAL FUND “O'- '■ " X T - _’or -0- -X- -0 -
FEDERAL FUNDS
OTHER
TOTAL -0 - -0- -0 - -0- -0- -0 -

POSITIONS:
FULL-TIME -o- ■' -0- -0 - -0- -0- -O'- '
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary.

The Department of Corrections currently has one person with a prior conviction 
serving a two year sentence for Criminal Mischief III. This is the same sentence 
which would have been required if this offense was a Class C Felony.

Prepared By: William W. L a d w i i ________
Division: Deputy CommissionerJPor Administration

RTMm
Approved by Conmissioner: 
Agency: ,___________  E T0RRKTION5"

Distribution (by Agency preparing fiscal note): 
, Legislative Finance 

Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency (ies)

Phone: 465-3376
Date: February 4, 1985"

Date: February 4, 1985

7/1/84
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ATE OF ALASKA 1985 LEGISLATIVE3E 
_ _ _ _ _  FISCAL NO T E ______

SSION

Revision Date:

REQUEST
HB 17 FISCAL DETAIL. Public Safety 

Agency Affected:Bil 1/Resolution No.:______ _ ..3 j  ......________________
Title: "...multiple convictions Program Category Affected:
  for joyrfcTing.11 Administration of Justice
Sponsor: RepT O e H H n g ___
Requestor^ House Judiciary
Date of Request: 2-6-85

BRU, Program or Subprogram(s) Affected: 
Alaska State Troopers__________________

Dollars)

CAPITAL

REVENUE

OPERATING
F O b FY 8b FY 87 FY 88 FY 89 FY 90

TiJt PER5UNAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
WO SUPPLIES 
500 EQUIPMENT 
500 LAND 4 STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

I 0 T T

j'tNEnSC FUND ,vr" ' " “ 
FEDERAL FUNDS 
3THER 
TOTAL

0 0 0 .0 n n

t o t t t -ie 0 0 n n n n
’ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary 

See attached analysis.

q C-q -
Prepared By: Francis C. All a n Phone: 269-5691
Division: Alaska State JTroopars^ ____________Date: 2-1-85_________

Approved by Cfffbissionery p ^  sH J ^ erD_____________ Date:

Agency department of/Public Safety

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 158S LEGISLATIVE SESSION

_________________ FISCAL NOTE_______________

Revision Date:

REQUEST scscs HB17 FISCAL DETAIL
Bill/Resolution No.: (state Affairs) Agency Affected: Department of Law
Title:"...vehicle theft and________  Program Category Affected:_________
joyriding."_____________ •____________  Administration of J u s t i c e ___________

Sponsor: Renr. Uehling______________ BRU, Program or Subprogram^ ) Affected:
Requestor: Senate Judiciary_______  Prosecution_______________________
Date of Request: 3/13/85________________________________________________________ _
.EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
t Y 85 FY 86 | FY 87 FY 88 FY 89 FY 90

1 (JO PERSONAL SERVICtS 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
500 LAND A STRUCTURES 
700 GRANTS, CLAIMS 
300 MISCELLANEOUS r

TOTAL OPERATING -0- - 0 - - 0 - . -Q- - 0 - - q -

f~ CAPITAL I I I I I | t

i REVENUE I I I ' 1 | | j

FUNDING: (Thousands of Dollars)
jtNtRAL rOND -0- I0i1o1 • -0- -0- -0-
FEDERAL FUNDS
DTHER 1
TOTAL 1

POSITIONS:
-ulL-1 IMt -0- -0- -0- -0- -0- -0-
=ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

The latest committee substitute adds language to specify and clarify the 
circumstances whereby prior convictions can be used in determining whether a 
subsequent conviction will result in a class C felony. These circumstances 
were included in the original version by statutory reference. Because there 
have been no substantive changes, the comments contained in our fiscal note of 
January 29, 1985, remain .unchanged.

<=*■ t L l * ,
Prepared By: Richard I. Pegiiis, Director__________ Phone: 465-3672

Division:________ Administrative Services .____________  Date: 3/15/85

/ Z M J L  <*• / / 3 e
Approved by Commissioner: Normaii/c. Gorsuch_______Date:_____ 3/15/85______  •
Agency:___________Department of Law_________________

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor 
Office of Management and Budget
Impacted Agency(ies) 7/1/84



S T A T E  OF A L A S K A  1985 L E G I S L A T I V E  S E S S I O N

___________________  F I S C A L  N O T E  __________________

Revision Date:

REQUEST SCSCS HB17 FISCAL DETAIL
Bill/Resolution No.: (State Affairs) Agency Affected: Department of Law
T i t l e : .vehicle theft and________  Program Category Affected:__________
joyriding.11 •____________  Administration of Justice

Sponsor: Repr. Uehling_____________
Requestor: Senate Judiciary______
Date of Request: 3/13/85________

BRU, Program or Subprogram's) Affected:

Prosecution_______________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 | FY 86 | FY 87 i FY 88 | FY 89 FY 90

9 < ^ v 0  3 -  I S -  >  5  :

tOu G-3 b

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
500 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
300 MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousai
itNtrtrtL rUND
FEDERAL FUNDS
OTHER
TOTAL

tv □

□

:ulL-1Iht -0- -0- -0- -0- -0- -0-
3ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

The latest committee substitute adds language to specify and clarify the 
circumstances whereby prior convictions can be used in determining whether a 
subsequent conviction will result in a class C felony. These circumstances 
were included in the original version by statutory reference. Because there 
have been no substantive changes, the comments contained in our fiscal note of 
January 29, 1985. remain .unchanged.

h .o .c * .
Prepared By: Richard I. Pegi^s, Director__________ Phone: 465-3672

Division:________ Administrative Services __________  Date: 3/15/85______

. / < * 9 ^ .  //-^e
Approved by Commissioner: Normaryc. Gorsuch_______Date: 3/15/85______
Agency:___________Department of L a w ________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



I n t r o d u c e d :  1 / 1 4 / 8 5

R e f e r r e d :  J u d i c i a r y

1 IN  TH E  H O U S E  B Y  U E H L P t f  S Z Y M A N S K I

2 H O U S E  B I L L  NO. 17

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSXOiN

5 A  B I L L

6 F o r  an A c t  e n t i tled: "An A c t  r e l a t i n g  to m u l t i p l e  c o n v i c t i o n s  f or m o t o r

7 v e h i c l e  t h eft a n d  j o y r i d i n g . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

9 *  S e c t i o n  1. AS 1 1 . 4 6 . 4 8 4 ( c )  is a m e n d e d  to read:

10 (c) A  p e r s o n  c o n v i c t e d  u n d e r  (a)(2) o f  this s e c t i o n  w h o  has b e e n

.1 p r e v i o u s l y  c o n v i c t e d  of a n  o f f e n s e  h a v i n R  s i m i l a r  e l e m e n t s  o r  of an

12 o f f e n s e  i n v o l v i n g  the theft of a m o t o r  v e h i c l e  u n d e r  AS  1 1 . 4 6 . 1 0 0

13 1 1 . 4 6 . 1 9 0  [UNDER T H A T  F A R A G R A P H  OR  U N D E R  F O R M E R  A S  2 8 . 3 5.010] is

14 g u i l t y  of a class C felony.

-1- H B  17



H O U S E

FURTHER:

3 / 2 0 / 8 5

The C o m m i t t e e  on -J __________________________ has had ;! : 1/1

"An A c t  r e l a t i n g  to r u n a w a y  m i n o r s . "

C O M M I T T E E  R E P O R T

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s

[ ] 

[ ] 

[ > 0

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with a t tached a m e n d m e n t s ( s ) 

replace with CS for 11 ? ■> 1 L i \ O  Vj \ C. C U \  [ V 1 

and r e c o mmends

[ ] same title
new title

r l o  0 3

AND a ttaches a "Letter of Intent" [ ] New Fiscal Note

[ V  ] Zero Fiscal NotesAt 
reports it back w i t h o u t  recommendation'

r eferred to the _________________  Committee

M E M B E R S  S I G NING 
DO PASS

. . . . . . . . j ) ; C-tU- X

MEMBERS HAVING 
OTHER R E C O M M E N D A T I O N S ;//

K ' J  u i z A f & e s r t /

-77r/

J I

- / y 'y "

J s -  - -X
^ p  /r /  -___

_
\

X l Z Z d E
V

/ '

f ' - ' ' Z < . L«- i—
CHAIRMAN



O r i g i n a l  sponsors: P h i l lips, Goll
a nd L a r s o n

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 19 (Judiciary)

3 IN T H E  L E G I S L A T U R E  UF  T H E  S T A T E  OF  A L A S K A
•*
4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L
i

6 F o r  an  A c t  entitled: " An A c t  r e l a t i n g  to r u n a w a y  a n d  m i s s i n g  m i n o r s . "

7 B E  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

8 * S e c t i o n  1. A S  4 7 . 1 0 . 1 4 0 ( e )  is a m e n d e d  to read:

9 (e) E x c e p t  f or t e m p o r a r y  d e t e n t i o n  p e n d i n g  a d e t e n t i o n  h e a r i n g

10 [OR T E M P O R A R Y  D E T E N T I O N  U N D E R  (f) OF T H I S  S E C TION], a m i n o r  m a y  [NOT]

11 be d e t a i n e d  o n l y  [EXCEPT] b y  court order.

12 *  Sec. 2. AS 4 7 . 1 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

13 Sec. 47.10.141. R U N A W A Y  A N D  M I S S I N G  M I N O R S .  (a) U p o n  r e c e i v i n g

14 a r e q u e s t  to locate a m i n o r  e v a d i n g  t he m i n o r ' s  legal c u s t o d i a n  or to

15 l o c a t e  a m i n o r  o t h e r w i s e  m i s s i n g ,  a l a w  e n f o r c e m e n t  a g e n c y  s h all m a k e

16 r e a s o n a b l e  e f f o r t s  to loca t e  the m i n o r  a nd s h all i m m e d i a t e l y  c o m plete

17 a m i s s i n g  p e r s o n ' s  r e p o r t  c o n t a i n i n g  i n f o r m a t i o n  n e c e s s a r y  for the

18 i d e n t i f i c a t i o n  of the minor. As s o o n  as p r a c t i c a b l e ,  but n o t  l a ter

19 t h a n  24 h o u r s  a f t e r  c o m p l e t i n g  the report, the a g e n c y  shall t r a nsmit

20 the r e p o r t  for e n try into the A l a s k a  P u b l i c  S a f e t y  I n f o r m a t i o n  N e t w o r k

21 a n d  the N a t i o n a l  C r i m e  I n f o r m a t i o n  C e n t e r  c o m p u t e r  system. A s  s oon as

22 p r a c t i c a b l e ,  but n ot l a ter t h a n  24 h o u r s  a f t e r  the a g e n c y  learns that

23 the m i n o r  has b e e n  located, it s h all r e q u e s t  that the D e p a r t m e n t  of

24 P u b l i c  S a f e t y  and the F e d e r a l  B u r e a u  of I n v e s t i g a t i o n  r e m o v e  the

25 i n f o r m a t i o n  f r o m  the c o m p u t e r  systems.

26 (b) A  p e a c e  o f f i c e r  s h all take i nto p r o t e c t i v e  c u s t o d y  a m i n o r

27 d e s c r i b e d  in (a) of this s e c t i o n  if t he m i n o r  is not o t h e r w i s e  subject

28 to a r r e s t  or d e t e n t i o n .  T h e  p e a c e  o f f i c e r  s h all h o n o r  the m i n o r ' s

29 p r e f e r e n c e  to e i t h e r  (1) r e t u r n  the m i n o r  to the legal c u s t o d i a n  or

O f f e r e d :  3 / 2 0 / 8 5

R e f e r r e d :  F i n a n c e
s

-1 - C S H B  1 9 (J u d )



(2) take the m i n o r  to a n  o f f i c e  s p e c i f i e d  b y  the D e p a r t m e n t  of H e a l t h  

a nd S o c i a l  S e r v i c e s  or a f a c i l i t y  or  c o n t r a c t  a g e n c y  of the d e p a r t­

ment. If a n  o f f i c e  s p e c i f i e d  by  t he d e p a r t m e n t  o r  a f a c i l i t y  or

c o n t r a c t  a g e n c y  of the d e p a r t m e n t  d o e s  n ot e x i s t  in  t h e  c o m m u n i t y ,  the 

o f f i c e r  s h all take the m i n o r  to a n o t h e r  s u i t a b l e  l o c a t i o n  a nd p r o m p t l y

n o t i f y  the d e p a r t m e n t .  A  m i n o r  u n d e r  p r o t e c t i v e  c u s t o d y  m a y  n o t  be

h o u s e d  in a j a i l  o r  o t h e r  d e t e n t i o n  facility. I m m e d i a t e l y  u p o n  t a k i n g  

a m i n o r  into p r o t e c t i v e  c u s t o d y  the o f f i c e r  s h a l l  a d v i s e  the m i n o r  

o r a l l y  a nd i n  w r i t i n g  of  the r i ght to s o c i a l  s e r v i c e s  u n d e r  A S  4 7 . 10.- 

142(b), and, if known, the o f f i c e r  s h a l l  a d v i s e  the legal c u s t o d i a n  

t hat the m i n o r  h as b e e n  t a k e n  into p r o t e c t i v e  custody.

* Sec. 3. AS  4 7 . 1 0 . 1 4 0 ( f )  an d  (g) a re repealed.

C S H B  1 9 ( J u d ) -2-
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A. Assumptions

This bill would result in an increase in the number of runaway youth 
referred to DFYS for assessment, investigation, counseling and 
placement services. A definitive estimate of this increase cannot be 
made however. Inadequacies in DFYS1 computerized information system 
and lack of standardization in collection of information by law 
enforcement result in substantial underreporting of the number of 
runaway and missing youth. Estimates are that only one-fourth of all 
cases are reported or known.

Differences in policies and actions taken by state and local police 
agencies to locate and detain runaways under present discretionary 
law make estimates of increases in these activities under provisions 
of this bill impossible.

Field staff estimate that referrals of runaways to DFYS under this 
bill may double or even triple with increased activity by police and 

^public demand for police action. However, given the lack of 
\data this fiscal note assumes increases in the demand for services 
ncould be met by the increased child protection staff levels requested 
(jr\  the Governor's FY 86 budget. The fiscal note-.assumes full funding 
of the Governor's request including improvements in DFYS' management 
information system to allow collection of information on the true 
impact of this bill. Absent full funding of requested new social 
work and clerical positions it is estimated that 3 - 5  social work 
~posiirixuisz3fii(IldIIb£^e5ujred~to~ provide additional services to new 
referrals which will result from this 5111. ‘

B. Program Summary 

N/A

C. Computations 

N/A

D. Economic Impact 

N/A

E. Impact on Local Governments

IV. A N ALYSIS

N/A
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SUBJECT: S e c t i o n a l  a n a l y s i s  o f  CS H B  19 (Judiciary)

TO: R e p r e s e n t a t i v e  R a n d y  Phi l l i p s

FROM: E d w a r d  H. H e i n
L e g i s l a t i v e  C o u n s e l

POUCH V STATE CAPIIOt 
JUNEAU. AlASKA 99811 

90/ 465 3800

S e c t i o n  1 d e l e t e s  a r e f e r e n c e  to A S  4 7 . 1 0 . 1 4 0 ( f ) .  T h i s  is 
n e c e s s i t a t e d  b y  the r e p e a l  of  that s u b s e c t i o n  in s e c t i o n  3 
o f  the bill.

S e c t i o n  2 adds a n e w  s t a t u t e  that r e q u i r e s  l a w  e n f o r c e m e n t  
a g e n c i e s  to m a k e  r e a s o n a b l e  e f f o r t s  to l o c a t e  m i s s i n g  c h i l­
dr e n  a f t e r  r e c e i v i n g  a r e q u e s t  to l o c a t e  the minor. The l a w  
e n f o r c e m e n t  a g e n c y  m u s t  i m m e d i a t e l y  c o m p l e t e  a m i s s i n g  p e r­
so n  r e p o r t  and, w i t h i n  24 hours, t r a n s m i t  the r e p o r t  for 
e n t r y  into the A l a s k a  P u b l i c  S a f e t y  c r i m i n a l  i n f o r m a t i o n  
c o m p u t e r  s y s t e m  a n d  the F B I ' s  N a t i o n a l  C r i m e  I n f o r m a t i o n  
C e n t e r  c o m p u t e r  system. W i t h i n  24 h o u r s  a f t e r  l e a r n i n g  that 
the m i n o r  has b e e n  found, the law e n f o r c e m e n t  a g e n c y  m u s t  
r e q u e s t  that the i n f o r m a t i o n  b e  r e m o v e d  f r o m  the c o m p u t e r  
systems. W h e n  a r u n a w a y  or  m i n o r  w h o  is o t h e r w i s e  m i s s i n g  
f r o m  the m i n o r ' s  c u s t o d i a n  is found, a p e a c e  o f f i c e r  m u s t  
ta k e  the m i n o r  into p r o t e c t i v e  c u s t o d y  a n d  e i t h e r  r e t u r n  the 
m i n o r  h o m e  or ta k e  the m i n o r  to an o f f i c e  s p e c i f i e d  b y  the 
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  Servi c e s ,  or  to a n o t h e r  
s u i t a b l e  l o c a t i o n  if the c o m m u n i t y  does n o t  h a v e  a n  o f f i c e  
s p e c i f i e d  b y  the d e p a r t m e n t .  The c h o i c e  is the min o r ' s .  
W h i l e  u n d e r  p r o t e c t i v e  c u s t o d y  o f  the p o l i c e ,  the m i n o r  m a y  
n o t  be p l a c e d  in a j a i l  o r  d e t e n t i o n  facility. T h e  o f f i c e r  
w h o  takes the m i n o r  into p r o t e c t i v e  c u s t o d y  m u s t  a d v i s e  the 
m i n o r  of the r i g h t  to s e r v i c e s  f r o m  the D e p a r t m e n t  of H e a l t h  
a n d  Social S e r v i c e s  a n d  m u s t  n o t i f y  the m i n o r ' s  l e gal 
c u s t o d i a n  that the m i n o r  h a s  b e e n  t a k e n  into p r o t e c t i v e  
custody.

S e c t i o n  3 r e p e a l s  A S  4 7 . 1 0 . 1 4 0 ( f )  a n d  ( g ) , w h i c h  are r e w r i t­
ten as A S  47.10.141 in  s e c t i o n  2 o f  the bill.

E H H : c s h  
c 3 / 0 5 9



PO S I T I O N  PAPER

C O M M I T T E E  S U B S T I T U T E  FOR HOUSE BILL NO. 19 (HESS)

"An Act relating to runaway and missing minors."

This bill would mandate minimum levels of effort by law enforcement 
agencies to locate runaways or missing children and to take such 
children into protective custody when they are located. The bill also 
requires J a w  enforcement agencies to complete reports on missing 
children which contain information necessary to identify such children 
and to disseminate these reports through state and national law 
enforcement computer networks.

Existing Practice

Under present law police agencies are allowed but not required to take 
action to locate reported runaways or missing children. Law enforcement 
agencies have discretion to detain runaway youth for the purpose of 
either returning them to their parents or legal custodian or taking them 
to an office of the Department of Health and Social Services. Under 
this discretionary statute police agencies may, and often do, refuse to 
respond to. a parental request unless a court issues an order for 
detention of a runaway youth. In most instances, parents do not know 
the procedures required to obtain a court order. They must either seek 
the aid of an attorney or the Department of Health and Social Services, 
to whom they are generally referred by police agencies, in order to 
obtain these orders. This causes frustration on the part of parents, 
needless preparation of formal court documents, and unnecessary delays 
in law enforcement action to locate runaways.

The Department of Health and Social Services is presently mandated to 
.assess the circumstances of runaway minors who request services and 
those of runaways who are detained by law enforcement, and to provide 
appropriate services to protect the youths and reunite them with their 
families. The department may assume emergency custody of runaways who 
request services or who are detained by police officers, if custody is 
necessary to protect the youth.

Effects of CSHB 19

This bill mandates minimum levels of effort by police to locate runaway 
or missing youth and eliminates the discretion of police agencies to 
refuse such requests or wait until court orders are issued before making 
attempts to locate the youth.

Dissemination of reports on and identifying information about runaway or 
missing youth is also mandated. Upon receiving a request to locate a 
child police must complete a report and insure that it is intered into
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state and national law enforcement computer networks. The bill also 
requires police to take protective custody of runaway or missing youth 
when they are located and clarifies ambiguity in existing law by 
clearly stating that a child under protective custody may not be housed 
in a jail or detention facility. Upon taking a youth into protective 
custody a police officer must advise the youth oral.ly and in writing of 
the youth's right to social services and must inform the legal custodian 
that the minor has been taken into protective custody. Peace officers 
are then required to return the child to his or her legal custodian or, 
if the child prefers take them to an office, facility, or contract 
agency of the Department of Health and Social Services. Where no such 
office or facility exists in a community and the minor refuses to go 
home, a peace officer may take the minor to another suitable location 
and immediately inform the Department.

Department Position

The Department supports this bill as a means of insuring efforts are 
made to locate runaway and missing youth. The bill will also increase 
the likelihood of finding runaway and missing youth through the prompt 
dissemination of information about these youth through state and 
national law enforcement computer systems. In addition this bill would 
eliminate ambiguity in existing law concerning detention of runaways in 
jails or juvenile detention facilities and would insure that immediate, 
but nonpunitive protective action occurs when runaway or missing youth 
are located by police. The bill maintains an important provision of 
existing law which avoids returning children to abusive situations by 
requiring police to take runaway or missing youth to the Department for 
services if the youth prefers. This allows investigation of allegations 
of abuse or neglect and promotes reunification of families through 
mediation services when no neglect or abuse is found.

Though this bill does not address all aspects of the runaway problem it 
represents, significant improvements which can be made within existing 
fiscal constraints.

RECOMMENDED:
TTTc
Division of Family 

and Youth Services

APPROVED:

John R/Pughf, Commissioner 
Department of Health 

and Social Services



R E T Y P E D  F R O M  B A R B A R A  S T A L E Y ' S  T E L E C O P Y  S I N C E  I T  W A S  I L L E G I B L E .

January 29th, 1985

Representative 
Niilo Koponen 
Pouch V
Juneau, AK 99811

.1 strongly support HB 19 and it's speedy adoption. This bill will allow 
distraught parents to effect immediate search for their missing children. 
Under current legislation - Public Safety Officials are not required to effect 
a search for a missing child until 72 hours have passed. This is a dangerous 
precedent which could lead to loss of life. While we know that the greater 
percentage of missing children are runaways, we simply cannot assume that is 
the circumstance in every case. The loss of one child is too large a price to 
pay for this kind of blanket assumption.

Another price is paid, under current law, which is extremely detrimental to 
the overall goal of Health and Social Services Division of Family and Youth, 
in Alaska - that of assisting in the support and maintenance of strong family 
units. When a youth leaves home - in many instances - it may be attributed to 
communication breakdown. The family of this missing youth goes through untold 
agony until that child is located and is known to be safe. This kind of pain 
-if unduly prolonged- may preclude the chance of ever healing the breach in 
family relations. The quicker a youngster is located - the sooner dialogue 
may begin between parents/guardians and child.

Thirdly - it is imperative Section 1 (b) 3 be enforced, so that careful 
assessment of current circumstances under which a minor is living may be 
ascertained. Many of the calls we, at Crisis Line or our family and youth 
hotline "Roundtable", receive from runaways indicate they are living in 
questionable surroundings, i.e., with young adults who have just reached 
majority and are exerting a detrimental influence, or, going from home to home 
among their friends without the knowledge or consent of friends parents.

Lastly - there young people are extremely vulnerable when out of the home and 
open to many kinds of victimization. It is imperative that someone be respon­
sible for these minors - since under current law they cannot be forced.back 
into their own homes - (which in some cases would not be appropriate). These 
minors out of their home currently reside in a grey area - and are without 
protection or guidance. They are in fact expected (required) to make life 
decisions that would be difficult for an adult.

I support and urge the speedy adoption of HB 19.

Sincerely,

Barbara Staley, Executive Director 
Fairbanks Crisis Center Foundation
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R e p r e s e n t  at. i v e  

N i l a  K a p o n o n  

R a n c h  V

J a n v « n .  A k  ^ 0 1  J

r s t r o n q l y  s u p p o r t  H . B .  1 9  a n d  1 t ' *  s p e e d y  a d o p t i o n .  T h i s  b i l l  w i l l  

a l l o w  d i s t r a u g h t .  p a r e n t s  t n  p f t e c t  i m m e d i a t e  s e a r c h  t o r  t h e i r  m u s s i n g  

c h i l d r e n .  U n d e r  r u r r p n f  l e g i s l a t i o n  -  P u b l i c  S a f e t y  O f f i c i a l s  a r e  n o t  

r e q u i r e d  t o  e f f e c t  a  s e a r c h  t o r  a  m i s s i n g  c h i l d  u n t i l  h o u r s  h a v u  

p a s s e d .  T h i s  i s  a  d a o y o r n u p  p r e c e d e n t  w h l r . h  c o u l d  l e a d  t o  l o s s  o f  

l i f e .  W h i l p  w h  h r i u w  t h a t  t h e  g r e a t e r  p e r c e n t a g e  o f  m i s s i n g  c h i l d r e n  

a r e  r u n a w a y s ,  w p  s i m p l e  c a n n o t  £«j.5 gnje t h a r  j «  t h e  c i  r c u u t a t  anc-i- i n  

e v e r y  c a s e .  T h e  losr. o f  f;iie c h i l d  i s  N r .  l a r g e  a  p r i c e  t o  p a y  f o r  

t h i s  k i n d  o f  b l a n k e t  a s s u m p t i o n .

A n o t h e r  p r i c e  i s  p a i d . ,  u n r i p r  c u r r e n t  l a w ,  w h i c h  i s  e x t r e m e l y  

d e t r i m e n t a l  t o  t h e  o v e r a l l  g o a l  o t  hpall.it a n d  S o c i a l  S e r v i c e s .

D i v i s i o n  o f  F a m i l y  a n d  Y o u t h ,  i n  A l a s k a  -  t h a t  o f  a s s i s t i n g  i n  t h e  

s u p p o r t  a n d  m a i n t e n a n c e  o f  s t r o n q  f a m i l y  u n i t s .  W h e n  a  y o u t h  l o a v e s  

h o m e  -  i n  m a n y  i n s t a n c e s  -  if. m a y  b p  a t t r i b u t o r t  t n  c o m m u n i c a t i o n  

b r e a k d o w n .  T h e  f a m i  l y  c/f t h i n  m i s s i n g  y o u t h  g o = s  t h r o u g h  u n t o l d  a q o n y  

u n t i l  t h a t  r h i l d  i *  l o c a t e d  a n d  i s  k n o w n  t o  h e  s a f e .  I h i s  k i n d  o f  

p a i n  -  i f  u n . i u J 1* p r o l o n g e d  -  m a y  p r e r  l u d *  t h o  r h a n r p  o f  e v e r  h e a l i n g  

t h e  b r o a c h  I n  f a m i l y  r p l a t  i o n s .  T h e  q u i c k e r  a  y n u n q s t e r  i n  I n c a t e d  —  

t.hp s o o n e r  d i a l o g u e  mc*y b e g i n  b e t w e e n  p a r e n t s / q u a r d i a n s  a n d  c h i l d .

T h i r d l v  —  It i s  i m p e r a t i v e .  S e c t i o n  i ( h >  ?  h o  e n f o r c e d ,  s o  t h a t  

c a r e f u l  a s s e s s m e n t  n f  c u r r e n t  c i r r u m s f a o c e s  u n d e r  w h i c h  a  m i n o r  i s  

l i v i n g  m a y  b e  o c c - e r t p i  n e d .  M a n y  o f  flu? c a l l s  w p ,  a t  C r i s i s  I . i n *  o r  

o u r  f a m i  I y  h v o u t h  h o t l i n e  " R n u n d t a h l e "  r s r p i  v e  f r o m  r u n a w a y s  

i n d i c a t e  t h » v  a r e  Ii v m n  i n  g u p p t  i o n a h l  p  s u r r o u n d  i n g p ,  i . p , ,  w i t h  

y o u n g  a d u l t s  w h o  h a v e  j u c i  r e a c h e d  m a j o r )  l y  a n d  a r e  e n e r t i n q  a  

d e t r i m e n t a l  m f l o p n r o .  o r .  g o i n g  f r o m  h o m e  f a  h o m e  a m o r t a  t h e i r  f r i e n d s  

w i t h o u t  t h e  k n o w l e d g p  o r  r n m o r i f  o +  f r i e n d s  p a r e n t s .

L a s t l y  —  t h e r e  y o u n g  (?«upl*» a r  a  e x t r e m p l v  v u l n e r a b l e  w h e n  r.ut o f  t h e  

h o m e  anci n o e n  t o  m a n y  k i n d s  o f  v i c t i m i s a t i o n . ’ It i s  i m p e r a t i v e  - t h a t  

S C H D S C I D ^  h e  r e s n o n s i h l  e  f g r  l . h e a o  m i n o r s  -  s i n r p  u n d e r  r u r r p n t  l a w  t h e y  

r a n n o t  b e  f o r c p d  h a c k .  i n t o  rf.pit o w n  h o m e s  -  < w h i  r h  i n  s o m e  . c a s e s  

w o u l d  n o t  h p  a p p r o p r i n t e l . T h e s e  m i n o r s  o u t  o f  t h e i r  h o m e  c u r r e n t l y  

r e s i d e  i n  a  g r e y  a r e a  -  a n d  a r e  w i t h o u t  p r o t e r t i o n  o»- g u i d a n c e .  I h p y  

a r e  I n  f a c t  e x p o r t e d  < r e q u i r e d )  l o  m a t e  l i f e  c t p r l a l n u * ,  t h a t  w o u l d  b e  

d i f f i c u l t  f o r  a n  a d u l t .

I s u p p o r t  anil u r g e  f h e  u p e e d y  a d o p t i o n  o f  H . B .  1 9  

S i n c e r e l v .

F a i r h a n k s  C r J * i «  C l i n i c  P o u n d  at. t o n
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(c) The sum collected from a parent under this section shall be directly 
credited to the general fund of the suite. (§ 13 art I ch 145 SLA 1957; 
am § 1 ch 31 SLA 1959; am § 1 ch 141 SLA 1959; am § 23 ch 03 SLA 
1977)

Kffcct uf nmciidmenL —  The 11)77 aid" for "dependent minor" in two [ibices in 
amendment substituted "child in need of> the first sentence of subsection (al.

Sec. 47.10.130. Detention. No minor under 18 years of age who is 
detained pending hearing may be incarcerated in a jail unless assigned 
to separate quarters so that the minor cannot communicate with or view 
adult prisoners convicted of, under arrest for, or charged with a crime. 
When a minor is detained pending hearing, his parent, guardian, or 
custodian shall be notified immediately. (§ 14 art I ch 145 SLA 1957)

§ 47.10.1110 W k l k a k k . S o c i a l  S k r v i c r s  a n d  In s t i t u t i o n s  § 47.10.140

A detention which wns twice continued 
by the master of the children's court for a 
lotai period of si* days exemplifies a

usurpation of judicial power. In re P.H.. 
Suo. CL Op. No. S5T (File No. 1538), 504 
P.2d S37 (1972).

Sec. 47.10.140. ,’emporary detention and detention hearing, (a) A 
peace officer may arrest a minor who violates a law or ordinance in his 
presence, or who he reasonably believes is a fugitive from justice. A  
peace officer may continue a lawful arrest made by a citizen. He may 
have the minor detained in a juvenile detention facility if in his opinion 
it is necessary to do so to protect the minor or the community.

(b) A peace officer who has a minor detained under (a) of this section 
shall immediately, and in no event more than 12 hours later, notify the 
court, the minor's parents or guardian, and the Department of Health 
and Social Services of the officer's action. The department may file wich 
the courc a petition alleging delinquency before the detention hearing.

(c) The court shall immediately, and in no event more than 48 hours 
later, hold a hearing at which the minor and his parents or guardian if 
they can be found shall be present. The court shall determine whether 
probable cause exists for believing the minor to be delinquent The court 
shall inform the minor of the reasons alleged to constitute probable 
cause and the reasons alleged to authorize his detention. The minor is 
entitled to counsel and to confrontation of the witnesses against him.

(d) If the court finds that probable cause exists, it shall determine 
whether the minor should be detained pending the hearing on the 
petition or released. It may either order the minor held in detention or 
order him to be released to the custody of a suitable person pending the 
hearing on the petition. If the court finds no probable cause, it shall 
order the minor released and close the case.

(e) Except for temporary detention pending a detention hearing or 
temporary detention under (f) of this section, no minor may be detained 
except by court order.



§ 47.10.010 W elfare, Social Services a n o Institutions § 47.10.010
t

(12) "third-party payments" means payments of medical expenses 
related to a catastrophic illness by sources other than the applicant or 
the committee, including but not limited to state and federal medical 
assistance programs, private health insurance, employment-related 
health insurance, military health insurance, workers’ compensation, 
violent crimes compensation, Indian Health Service of the United 
States Department of Health, Education and Welfare, and awards in 
legal actions. (§ 1 ch 107 SLA 1978; § 60 ch 94 SLA 1980)

Effect of amendments. —  The 1980 
amendment substituted "workers' com­

pensation" for "workmen's compensation" 
in paragraph (12).

Chapter 10. Delinquent Minors a n d  Children 

in N e e d  of Aid.

N O T E S  T O  D E C I S I O N S

Cited in Flores v. Flores, Sup. Ct. Op. 
No. 1875 (File No. 3832), 598 P.2d 893 
(1979).

A rtic le  1. C h ild re n ’s P ro ceed in g s .
Section

10. • Jurisdiction
142. Emergency custody and temporary 

placement hearing

*

Sec. 47.10.010. Jurisdiction, (a) Proceedings relating to a minor 
under 18 years of age residing or found in the state are governed by this 
chapter, except as otherwise provided in this chapter, when the court 
finds the minor

(1) to be a delinquent minor as a result of violating a criminal law 
of the state or of a municipality of the state; or

(2) to be a child in need of aid as a result of

(A) the child being habitually absent from his home or refusing to 
accept available care, or having no parent, guardian, custodian or 
relative caring or willing to care for him, including physical aban­
donment by

(i) both parents,

(ii) the surviving parent, or

(iii) one parent if the other parent’s rights and responsibilities have 
been terminated under A S  47,10.080 or voluntarily relinquished;
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(c) The sum collected from a parent under this section shall bo directly 
credited to the general fund of the suite. (§ 13 art I ch 145 SLA 1957; 
am § 1 ch 31 SLA 1959; am § 1 ch 141 SLA 1959; am § 23 ch 03 SLA 
1977)

Kffccl nf amendment. —  Tho 197? aid" for "dependent minor" in two places in 
amendment substituted "child in need of* the first sentence of subsection (al.

Sec. 47.10.130. Detention. No minor under 18 years of age who is 
detained pending hearing may be incarcerated in a jail unless assigned 
to separate quarters so that the minor cannot communicate with or view 
adult prisoners convicted of, under arrest for, or charged with a crime. 
When a minor is detained pending hearing, his parent, guardian, or 
custodian shall be notified immediately. (§ 14 art I ch 145 SLA 1957)

§ 47.10.130 W ki.f a k k . S o c i a l  S k h v i c k s  a n d  In s t i t u t i o n s  § 47.10.U0

A detention which wns twice continued 
by the master of the children's court for a 
total period of six days exemplifies a

usurpation of judicial power. In re P.H., 
Suo. CL Op. No. 357 (File No. 1533), 504 
P.2d S37 (1972).

Sec. 47.10.1-10. Temporary detention and detention hearing, (a) A 
peace officer may arrest a minor who violates a law or ordinance in his 
presence, or who he reasonably believes is a fugitive from justice. A 
peace officer may continue a lawful arrest made by a citizen. He may 
have the minor detained in a juvenile detention facility if in his opinion 
it is necessary to do so to protect the minor or the community.

(b) A peace officer who has a minor detained under (a) of this section 
shall immediately, and in no event more than 12 hours later, notify the 
court, the minor’s parents or guardian, and the Department of Health 
and Social Services of the officer’s action. The department may file with 
the courc a petition alleging delinquency before the detention hearing.

(c) The court shall immediately, and in no event more than 48 hours 
iater, hold a hearing at which the minor and his parents or guardian if 
they can be found shall be present The court shall determine whether 
probable cause exists for believing the minor to be delinquent The court 
shall inform the minor of the reasons alleged to constitute probable 
cause and the reasons alleged to authorize his detention. The minor is 
entitled to counsel and to confrontation of the witnesses against him.

(d) If the court finds that probable cause exists, it shall determine 
whether the minor should be detained pending the hearing on the 
petition or released. It may either order the minor held in decention or 
order him to be released to the custody of a suitable person pending the 
hearing on the petition. If the court finds no probable cause, it shall 
order the minor released and close the case.

(e) Except for temporary detention pending a detention hearing or 
temporary detention under (f) of this section, no minor may be detained 
except by court order.



§ 4T.iH.U2 A l a s k a  S v a t u t k s 5 47.10.142

(0 A peace officer may detain a minor who is evading the person! 
having legal custody of him if the minor is not otherwise subject to ! 
arrest or detention under (a) of this section, for the sole purpose of either j 
(1) returning the minor to the person having legal custody of him or (2) 1 
if the minor prefers, taking him to an office specified by the Department I 
of Health and Social Services, facility or contract agency of the ' 
Department of- Health and Social Services where such exists in the 
community, immediately upon detaining a minor under this provision, 
the peace officer shall advise him of his right to social services under AS 
47.10.142(b), and, if known, the peace officer shall advise the person 
having the legal custody of the minor of his detention.
(g) Mo minor who is detained under (f) of this section may be detained 

in a jail or other facility unless kept out of contact with adult persons 
convicted or accused of a crime. Mo minor may be detained in a jail or 
other detention facility which has not been approved by the Department 
of Health and Social Sendees before detention of the minor. (§ 15 art I 
ch 145 SLA 1957; am § 3 ch 113 SLA 1962; am § 2 ch 100 SLA 1971; am 
§ 6 ch 104 SLA 1971; am §§ 1. 2 ch 123 SLA 1972)

Detention orders neither bnsed on invalid. In re P.H.. Sup. Ct. Op. N’o. 357 
competent testimony nor accompanied by (File Mo. 1533), 504 P.2d 337 (1972). 
the required statement of facts are

Sec. 47.10.142. Emergency custody and temporary placement 
hearing, (a) The Department of Health and Social Services may take 
emergency custody of a minor upon discovering any of the following 
circumstances:
(1) the minor has been abandoned;
(2) the minor has been grossly neglected by his parents or guardian, 

as “neglect" is defined in AS 47.17.070(5), so chat immediate removal 
from his surroundings is, in the determination of the department, 
necessary to protect his life;
(3) the minor has been abused, as "abuse" is defined in AS 

47.17.070(1), so that immediate medical attention is necessary, in the 
determination of the department.
(b) A minor who has left home and is evading the person having legal 

custody of him may obtain the services of the department. The 
department shall assess the situation and furnish che minor with the 
social services it considers appropriate to protect the well-being of the 
minor and to preserve his family life if* preserving it is considered 
desirable under the circumstances. If, after assessing the situation, 
considering the wishes of the minor, and furnishing appropriate social 
services, the department considers it necessary, the department may 
take emergency custody of the minor.
(c) When a child is taken into custody under (a) or (b) of this section, 

.the department shall immediately, and in no event more than 12 hours 
later unless prevented by -lack of communication facilities, notify the
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§ 47.10.010 W elfare, Social S ervices a n d Institutions § 47.10.010
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(12) "third-party payments” means payments of medical expenses 
related to a catastrophic illness by sources other than the applicant or 
the committee, including but not limited to state and federal medical 
assistance programs, private health insurance, employment-related 
health insurance, military health insurance, workers' compensation, 
violent crimes compensation, Indian Health Service of the United 
States Department of Health, Education and Welfare, and awards in 
legal actions. (§ 1 ch 107 SLA 1978; § 60 ch 94 SLA 1980)

EfTect of amendments. —  The 1980 
amendment substituted "workers' com-

*

pensation" for "workmen’s compensation" 
in paragraph (12).

Chapter 10. Delinquent M i n o r s  a n d  Children 

in N e e d  of Aid.

N O T E S  T O  D E C I S I O N S

Cited in Flores v. Flores. Sup. Ct. Op. 
No. 1875 (File No. 3832), 598 P.2d 393 
(1979).

A rtic le  1. C h ild re n ’s P ro c ee d in g s .
Section

10. ■ Jurisdiction
142. Emergency custody and temporary 

placement hearing

Sec. 47,10.010. Jurisdiction, (a) Proceedings relating to a minor 
under 18 years of age residing or found in the state are governed by this 
chapter, except as otherwise provided in this chapter, when the court 
finds the minor

(1) to be a delinquent minor as a result of violating a criminal law 
of the state or of a municipality of the state; or

(2) to be a child in need of aid as a result of

(A) the child being habitually absent from his home or refusing to 
accept available care, or having no parent, guardian, custodian or 
relative caring or willing to care for him, including physical aban­
donment by

(i) both parents,

(ii) the surviving parent, or

(iii) one parent if the other parent's rights and responsibilities have 
been terminated under A S  47.10.080 or voluntarily relinquished;



(B) the child being in need of medical treatment to cure, alleviate, 
or prevent his suffering substantial physical harm, or mental harm as 
evidenced by failure to thrive, severe anxiety, depression, withdrawal, 
or untoward aggressive behavior or hostility toward others, and his 
parents are unwilling to provide the medical treatment;
(C) the child having suffered substantial physical harm or if there is 

an imminent and substantial risk that the child will sufier such harm 
as a result of the actions done by or conditions created by his parent, 
guardian or custodian or the failure of his parent, guardian or 
custodian adequately to supervise him;
(D) the child having been sexually abused either by his parent, 

guardian or custodian, or as a result of conditions created by his parent, 
guardian or custodian, or by the failure of his parent, guardian or 
custodian adequately to supervise him;
(E) the child committing delinquent acts as a result of pressure, 

guidance, or approval from his parents, guardian or custodian..
(F) the child having suffered substantial'physical abuse or neglect as 

a result of conditions created by the child’s parent, guardian or 
custodian.
(b) When a minor is accused of violating a traffic statute or regu­

lation, a traffic ordinance or regulation of an incorporated munic­
ipality, a fish and game statute or regulation under AS 16 or a parks 
and recreational facilities statute or regulation under AS 41.20, 
excepting a statute the violation of which is a felony, the procedure 
prescribed in AS 47.10.020 —  47.10.090 may not be followed, except 
that a parent, guardian or legal custodian shall be present at ail pro­
ceedings. The minor accused of a traffic offense, a fish and game statute 
or regulation violation under AS 16 or parks and recreational facilities 
violation under AS 41.20 shall be charged, prosecuted, and sentenced 
in the district court in the same manner as an adult.
(c) In a controversy concerning custody of a minor, the court may 

appoint a guardian of the person and property of a minor and may order 
support from either or both parents. Custody of a minor may be given 
to the Department of Health and Social Services, and payment of sup­
port money co the denanment may be ordered. (§ 4 art I ch 145 SLA 
1957; ara § 1 ch 76 SLA 1961; am §§ 1, 2 ch 110 SLA 1967; ara § 1 ch 
64 SLA 1969; am § 6 ch 104 SLA 1971; am §§ 7,3 ch 63 SLA 1977; am 
§ 1 ch 104 SLA 1982)

Effect of amendments. —  The 1982 SLA 1970, provides: "In exercising its 
amendment, effective July I. 1982. added jurisdiction under AS 47.10, the superior 
subparagraph (21(F) to subsection (a). court may designate district judges and
Editor's notes. —  Section 7, ch. U0. magistrates as masters under Civil Rule 

SLA L967. as amended by j 30, ch. 69, 53.’



Sec. 47.10.090. Records.

N O T E S  T O  D E C I S I O N S

Cited in M.O.W. v. State. Ct. Apt). Op.
No. 95 (File No. •4846). P.2d (1982).

Sec. 47.10.142. Emergency custody and temporary placement 
hearing, (a) The Department of Health and Social Services may take 
emergency custody of a minor upon discovering any of the following 
circumstances:

(1) the minor has been abandoned;

(2) the minor has been grossly neglected by his parents or guardian 
as "neglect" is defined in AS 47.17.070(5), so that immediate removal 
from his surroundings is, in the determination of the department, nec­
essary to protect his life;

(3) the minor has been abused, as "abuse" is defined in AS 
47.17.070(1), so that immediate medical attention is necessary, in the 
determination of the department;

(4) the minor has been sexually abused under circumstances listed 
in AS 47.10.010(a)(2)(D).

(b) A  minor who has left home and is evading the person having 
legal custody of him may obtain the services of che department. The 
department shall assess the situation and furnish the minor with the 
social services it considers appropriate to protect the'well-being of the 
minor and to preserve his family life if preserving it is considered 
desirable under the circumstances. If, after assessing the situation, 
considering the wishes of the minor, and furnishing appropriate social 
services, the department considers it necessary, the department may 
take emergency custody of the minor.

(c) When a child is taken into custody under (a) or (b) of this section, 
the department shall immediately, and in no event more than 12 hours 
later unless prevented by lack of communication facilities, notify the 
parents or the person or persons having custody of the child and the 
court of the action and file with the court a petition alleging that the 
child is a child in need of aid.

(d) The court shall immediately, and in no event more than 48 hours 
after being notified unless prevented by lack of transportation, hold a 
hearing at which the minor, if his health permits, and his parents or 
guardian, if they can be found, shall be permitted to be present. The 
court shall determine whether probable cause exists for believing the 
minor to be a child in need of aid, as defined in AS 47.10.290(8). The 
court shall inform the minor, and his parents or guardian if they can 
be found, of the reasons given as constituting probable cause and the 
reasons given as authorizing his temporary placement.

§ 47.10.090 W e l f a r e , S o c i a l  S e r v i c e s  a n o  iNSTiTt/noNf § 47.10.142

I l l
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9
(e) If the court finds that probable cause exists it shall order the 

minor committed to the department for temporary placement, or order 
him returned to the custody of his parents or guardian subject to the 
department's supervision of his care and treatment. If the court finds 
no probable cause it shall order the minor returned to the custody of his 
parents or guardian. (§ 3 ch 100 SLA 1971: am § 6 ch 104 SLA 1971; 
am § 24 ch 63 SLA 1977; am § 2 ch 104 SLA 19S2)

Effect of amendments. —  The 1932 
amendment, effective July I. 1932. added 
paragraph (4) to subsection la).

Article 2. Juvenile Institutions.

Sec. 47.10.200. Releasing juveniles after commitment.

N O T E S  T O  DECISIONS

Jurisdiction over probotion revo­
cation proceedings. —  The Department 
of Health and Social Services has '.he 
authority to conduct revocation pro­
ceedings when it has granted the proba­
tion allegedly violated, as a coroilary ta iu 
power under this section to grant proba­
tion. However, until such time as the 
department chooses to establish proce­
dures regarding probation revocation, 
jurisdiction over such cases will remain in 
the superior court. In re L.C. v. Slate. Sup. 
Ct. Op. No. 2277 (File Nos. 4401. 44 Hr. 
625 P.2d S39 (1981).

Hearing. —  The requirement in Chil­
dren's Rule I2(a: of a disposition hearing 
applies to a court-oidered revocation of a 
juvenile delinquent's administratively 
granted probation. In re L.C. v. State. Sup. 
CL Op. No. 227? 'File Nos. 4401. 4411), 
625 P.2d 339(1981).
The hearing in connection with a juve­

nile delinquent's probation revocation 
must be broader than merely determining 
probable cause that probation conditions 
are violated. In re LC. v State, Sup. CL 
Op. No. 2277 (File Nos. 4401. 4411). 625 
P.2d 339(1981).

Article 3. Care of Children.

Sec- 47.10.230. Powers and duties of department over care of 
child.

' N O T E S  T O  D ECISIONS

Quoted in E.A. v. State, Sup. C L  Op. 
No. 2239 (File Nos. 4687. 4870), 523 P.2d 
1210 (1981).

Article 4. General Provisions. 

Sec. 47.10.290. Definitions.

N O T E S  T O  DECISIONS

Quoted in N.P.A. v. State, Sup. CL Op.
No. 2005 (File No. 4618). 604 ?.2d 599 
(1979).

112
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of the wrongful doulh action as a statu­
tory beneficiary by virtue of A S  
25.20.030, which requires each child to 
maintain his parents when they are poor 
and unable to work and maintain them­
selves. In re Estate of Pushruk. Sup Ct. 
Op. No. 1398 (File No. 29741.562 P.2d 329 
(1977).
Although A S  25.20.030 establishes a 

duty running between parent and child 
under specific factual circumstances, it 
does not create a right of action in the 
parent against a third-party tort-feasor. 
Nor does it establish dependency as a 
matter of law. In re Estate of Pushruk. 
Sup. CL Op. No. 1398 (File No. 2974). 562 
P.2d 329 (1977).
Stepchildren. —  Because of the lack of 

precision in the language of this section, 
the status of stepchildren as potential 
beneficiaries is not dear. Brown v. Estate 
of Jonz, Sup. CL Op. No. 1808 (File Nos. 
3216, 3228). 591 P.2d 532 (1979).

Superior court s ruling excluding the 
nonannpu-d stepchildren from recovery 
was not plainly erroneous, and therufore 
supreme court did not review the court's 
instruction, unobjected to at trial, that the 
word "heir'' included deceased's widow and 
daughter, with no mention of the 
steochildren. Brown v. Estate of Jont. Sup. 
Ct.Op. No. 1808 (File Nos. 3216.32231.591 
P.2d 532(1979).
Decedent’s divorced wife and 

nonadopled stepson were "dependents" 
under this section where the factual 
findings of the trial court which were sup­
ported by the evidence not only indicated 
the close familial relationship of the wife 
and stepson to the deceased, but also their 
actual dependency upon him for support. 
Greer Tank &  Welding. Inc. v. Boettger, 
Sup. Ct. Op. No. 2065 'File Nos. 4457, 
4495). 509 P.2d 548(1980).

Article 8. Removal of Disabilities of a Minor.

Section

590. Removal of disabilities of minority

Sec. 09.55.590. Removal of disabilities of minority, (a) A minor 
who is a resident of this state and is at least 16 years of age, who is 
living separate and apart from his parents or guardian, capable of 
self-support and of managing his own financial affairs, may petition 
the superior court to have the disabilities of minority removed for 
limited or general purposes.
(b) A  minor may institute this petition under this section in his own 

name.
(c) The petition for removal of disabilities of minority must state:
(1) the name, age, and residence address of the petitioner;
(2) the name and address of each living parent;
(3) the name and address of the guardian of the person and the 

guardian of the estate, if any;
(4) the reasons why removal would be in the best interest of the 

child; and
(5) the purposes for which removal is sought.
(d) The petitioner must obtain the consent of each living parent or 

guardian having control of the person or property of the petitioner. If 
the person who is to consent to the petition is unavailable or his 
whereabouts are unknown, or if a parent or guardian unreasonably 
withholds consent, the court, acting in the best interest of petitioner, 
may waive this requirement of consent as to that parent or guardian.

(e) The court may appoint an attorney or a guardian ad litem to 
represent the interests of the petitioner at the hearing.
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(f) The court may remove the disabilities of minurity as requested in 
the petition if found to be in the best interest of the petitioner, after a 
hearing. The removal may be for general purposes or the limited 
purposes specified in the decree.
(g) Except for specific constitutional and statutory age requirements 

for voting and use of alcoholic beverages, a minor whose disabilities are 
removed for general purposes has the power and capacity of an adult, 
including but not limited to the right to control himself or herself, the 
right to be domiciled where he or she desires, the right to receive and 
control his or her earnings, to sue or to be sued, and the capacity to 
contract. (§ 2 ch 233 SLA 1976)

Article 9. Domestic Violence.

Section Section

600. Injunctive relief in case involving 625. Service of process
domestic violence 630. Notification to !aw enforcement

610. Emergency injunctive relief in cases agencies
involving domestic violence 640. Definitions

620. Forms for filing petition

Cross references. —  As to domestic and Rule *5. Rules of Civil Procedure, by
violence police training, see A S  18.65. art. enacting a provision that allows a court to
6. accept for filing petitions which are
Editor's notes. —  Section 5. ch. 139. handwritten in part. Section 1 of U*i» Act

SLA 1980, provides: "Section 1 of this Act also has the eiTect of changing Ruie 65,
has the effect of changing Rui a 3. Rules of Rules of Civil Procedure, ay enacting a
Civil Procedure, by enacting a provisic; provision that establishes an alternate
that allows a court to proceed upon the procedure for obtaining orders for reiief
tiling of a petition rather than a complaint, from domestic vioience."

Sec. 09.55.600. Injunctive relief in cases involving domestic 
violence, (a) A person svho is subjected to domestic violence may peti­
tion a superior court for injunctive relief restraining the infliction of 
further domestic violence against the petitioner by the respondent.
(b) Upon receiving a petition under (a) of this section, the superior 

court shall schedule a hearing and shall provide at least 10 days notice 
to the respondent of the hearing arid of the respondent’s right to appear 
and to be heard either in person or by attorney. If. at the hearing, the 
superior court finds that the petitioner has been subjected to domestic 
violence by the respondent, the superior court may issue any order it 
determines to be necessary for the protection of the health, safety or 
welfare of the petitioner or of a minor child in the care of the petitioner. 
An order under this subsection may include provisions which 
(1) restrain the respondent from subjecting the petitioner to domes­

tic violence;
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§ 25.20.010 M a r i t a l  a n d  D o m e s t i c  R e l a t i o n s § 25.2'J ij:J0

The interest to be protected is personal 
lo the wife, for she suffers a loss of her own 
when the care, comfort, euinpaninnship. 
anti solace of her spouse is denied her. 
Schreiner v. Fruit, Sup. CL O o. N o. 1003 
(File No. 1919), 519 P.2d 162 d97u.

(Jutiled in Cramer v Cramer. Sup. Cl. 
Op. No. i:i'i I File No 280). 37M |'2.| 'if. 
U :•«:«.

Chapter 20. Parent and Child.

Section
10. Age of majority 
20. Arrival al majority upon nuirrmge 
30. Duly of parent and child lo maintain 

each other
■10. Maintenance and education of minor 

out of income of his properly

Section
30. legitimation by subsequent marriage, 

acknowledgment in writing or 
adjudication 

HO. Custndv of the child

Sec. 25.20.010. Age of majority. A person is considered to have 
arrived at majority at the age of 18 years, and thereafter has control 
of his own actions and business and has all the rights and is subject to 
all the liabilities of citizens of full age, exceot as otherwise Drovided by 
statute. (§ 20-1-1 ACLA 1949; am § 1 ch 37 SLA 1959; am § 5 ch 63 SLA 
1977)

Effect of amendment. —  The 1977 
amendment decreased the age of majority 
from 19 years to IS years.
Legislation amending several 

provisions of the Children’s Act was part 
of an omnibus age-law bill which resolved 
ambiguities in several codes and generally 
harmonized all Alaska Statutes with, the 
policy of a 19-year (now lS-yet.'r) age of 
majority. Davenport v. McGinnis, Sup. CL 
Op. No. 1019 (File No. 1912). 522 P.2d 1110.
(1971).
This section does not carry a hrnad 

negative implication. RLR v. Slate. Sup.
CL Op. No. 706 (File No. 1156). 187 P.2d 27 
(1971).

Sec. 25.20.020. Arrival at majority upon marriage. A  person arrives 
at the age of majority upon being married according to law, unless he is 
under the marriageable age of consent as defined in A S  25.05.171(a), in 
which case he reaches majority upon reaching the marriageable age of 
consent. (§ 20-1-2 A C L A  1949;* am § 100 ch 127 SLA 1974)

Nor imply that infants are incompetent 
in nil things. —  The age of majority statute 
does not imply a legislative judgment that 
infants are incompetent in all things: it 
means only that persons above the 
scacutory age minimum are competence ad 
things except as otherwise provided. RLR 
v. State. Sup. C l Op. No.'TOfi (File No. 
11561. 187 ?.2d 27 11971).
Slated in L.A.M. v. State. Sup. Cl. Oo. 

No. 1219 (File No. 2221). 517 P.2d 827 
(1976).
A L R  reference. —  Statutory change ot 

majority as affecting pre-existing rights or 
status. 170 A L R  222. S3

Effect of amendment —  The 1971 
amendment substituted "person arrives" 
for "female person is considered to arrive" 
and added the language beginning "unless 
he is under the marriageable age of 
consent" to the end of the section.

Cited in R L R  v. State. Suo. Cl. Op. No. 
706 (File No. 1155). 1S7 P.2d 27 (1971).
Am. Jur. reference. —  27 Am. Jur, 

Infants. § 5.

Sec. 25.20.030. Duty of parent and child to maintain each other. 
Each oarent is bound to maintain his children when Door •’nd unabie to

17
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§ 25.20.040 A l a s k a  S t a t u t e s § 25.20.040

work to maintain themselves. Each child is bound to maintain his parents 
in like circumstances. (§ 21-3*1 ACLA 1949)

Cross reference. —  As to persons liaole 
for support, and burial, see AS 4T.25.2U0.
When parent performs his duty. —  The 

parent performs his duty when he provides 
for his child whatever is necessary for its 
suitable clothing and maintenance 
according to their situation and condition in 
life. State v. (.angford. 00 Ore 251. 176 P. 
197 (1913). construing the Oregon statute.
Obligation of father after divorce. —  

The obligation of the father is. after 
divorce, exactly the same as it was before 
dissolution of the marriage contract. State 
v. Langford. 90 Ore. 251. 175 0. 137 (1918). 
construing the Oregon statute.
The obligation under this section 

continues after the parents divorce. Paige 
v. Paige. Superior Court. 3rd Jud. Dist.. 
C.A. .Vo. 71-1357 (1972); McMillan v. 
McMillan. Suoerior Court. 3rd Jud. Disc. 
C.A. Vo. 7MS75 (19*31.

How obligation measured. —  The 
obligation of the :3ther must be measured 
with reference to his ability, honestly 
exercised, and with regard to his financial 
resources. State v. Langford. 90 Ore. 251. 
176 P. 197 (191S). construing the Oregon 
statute.
The support obligation of the husband 

and wife are equal even though the abiiity 
to meet that obligation may not be equal. 
Paige v. Paige. Suoerior Court. 3rd Jud. 
Dist.. C.A. Vo. 71-1357 (1972).
A child support decree in a divorce 

action does not affect the child's right to 
demand support from either parent, or the 
child's creditor's right to demand payment 
fornecessanes furnished the chiid.’because 
it does not affect the underlying parental 
obligation. Paige v. Paige. Suoerior Court, 
3rd Jud. Dist. C.A. Vo. 71-1357 (1972).
The wife or some third party s actuailv 

furnishing support is not'available as a

ileft-nse to the father against the child or 
his creditors. Paige v. Paige. Superior 
Court. 3rd Jud. DisL. C.A. Vo. -71-1257 
(11172).

Proceedings under AS U9.55.2II0. et <eq.. 
distribute responsibility for child 
support. —  Proceedings pursuant to AS 
09.55.200. et seq.. are not intended to 
determine the child's right to support from 
his parent, hut rather are intended to 
distribute responsibility for child support 
between parents: thus, the child can 
independently of a divorce decree proceed 
against either parent for support in an 
appropriate case as can creditors of the 
child who have furnished him necessaries. 
McMillan v. McMillan. Superior Court. 3rd 
Jud. Dist.. C.A. Vo. 71-1375 (1973).

Mother of decedent did not have the 
right to receive directly the proceeds of 
the wrongful death action as a statutory 
beneficiary* 3F virtue of this section, which 
requires each child to maintain his parents 
when they are poor ana unable to work and 
maintain themseives. In re Estate of 
Pushruk. Sup. Ct. Oo. Vo. 1393 (File Vo. 
2974), 562 ?.2d 329 (1977).

Although this section establishes a duty 
running between parent and child under 
specific factual circumstances, it does not 
create a right of action in the parent against 
a third-party tort-feasor. Vor does it 
establish dependency as a matter of law. In 
re Estate of Pushruk. Suo. Ct. Oo. No. 1398 
(File Vo. 2974). 562 ?.2d 329 (1977).

Am.Jur.and A L R  references.—  39 Am. 
Jur.. Parent and Chiid. i§ 69. 70.

Moral obligation to support. 17 A L R  
1307; 79 A L R  1348.
Liability of parent for necessaries 

furnished child. 42 A L R  150.
Parent's duty to support. 121 ALP. 175.

Sec. 25.20.040. .Maintenance and education of minor out ofincome 
of his property. If a minor who has a parent living has property the 
income of which is sufficient for his maintenance and education in a 
manner more expensive chan the parent can reasonably afford, regard 
being had to the situation of the parent's family and to all the 
circumstances of the case, the expenses of the maintenance and 
education of the child may be defrayed out of the income of his own 
property, in whole or in part, as shall be judged reasonable by the court, 
and the charges therefor may be allowed accordingly in che settlement



(b) The sale shall be conducted and the proceeds of the sale shall be 
applied in the manner provided in §§ 10 —  90 of this chapter, except 
that property in a state of decay, or that is plainly subject to immediate 
decay, may be summarily sold by order of a district judge or 
magistrate, after inspection of it, as provided in this chapter.
(c) The return of the sale shall be made and the proceeds derived 

from it shall be applied in the manner provided in §5 GO and 70 of this 
chapter. (§ 22-7-8 ACLA 19-19; am § 3 ch 24 SLA 1966)

Sec. 34.45.090. Fees of officers. The fees allowed to the district 
judge or magistrate under this chapter are $3 and lo the peace officer 
the same fees as are allowed by law for sales upon execution and 10 
cents a folio for making an inventory of property. ($ 22-7-9 ACLA 1949; 
am § 3 ch 24 SLA 1966)

Chapter 50. Actions for Injuries to Property Interests.

Section
10. Action for injur)- to the inheritance 
20. Liability for destruction ot property 

by minors

Sec. 34.50.010. Action for injury to the inheritance. A person 
seized of an estate in remainder or reversion may maintain a civil 
action for an injury done to the inheritance, notwithstanding an 
intervening estate for life or years. (§ 22-1-5 ACLA 1949)

Am. Jur. reference. —  35 Am. Jur.,
Marriage, § US et seq.

Sec. 34.50.020. Liability for destruction of property by minors, 
(a) A person, municipal corporation, association, village, school district 
or religious or charitable organization, incorporated or unincorporated, 
may recover damages in a civil action in an amount not to exceed 
S2.000 and court costs, from either parent or both parents or the legal 
guardian or person having the legal custody of an unemancipated 
minor under the age of 18 years, who maliciously or wilfully destroys 
real or personal property belonging to the person, municipal 
corporation, association, village, school district or religious or 
charitable organization.
(b) A  state agency or its agents, including a person working in or 

responsible for the operation of a foster, receiving, or detention home, 
or children’s institution, is not liable for the acts of unemancipated 
minors in its charge or custody. (§ 1 ch 98 SLA 1957; am § 1 ch 107 SLA 
1967)
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O f f e r e d :

R e f e r r e d :

F i n a n c e

3 / 1 5 / 8 5  
J u d i c i a r y  and

O r i g i n a l  sponsors: P h i l l i p s ,  G o l l  
and L a r s o n

B Y  T HE H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 19 (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 . A  B I L L

6 F or a n  A c t  entitled: "An A c t  r e l a t i n g  to r u n a w a y  a nd m i s s i n g  m i n o r s . "

7 BE I T  E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

8 *  S e c t i o n  1. AS 4 7 . 1 0 . 1 4 0 ( e )  is a m e n d e d  to read:

9 (e) E x c e p t  for t e m p o r a r y  d e t e n t i o n  p e n d i n g  a d e t e n t i o n  h e a r i n g

10 [OR T E M P O R A R Y  D E T E N T I O N  U N D E R  (f) OF  T H I S  S E C T ION], a m i n o r  m a y  [NOT]

11 be d e t a i n e d  only [EXCEPT] b y  court order.

12 * Sec. 2. AS  4 7 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

13 Sec. 4 7 . 1 0.141. R U N A W A Y  A N D  M I S S I N G  MINORS. (a) U p o n  r e c e i v i n g

14 a request; to loca t e  a m i n o r  e v a d i n g  the m i n o r ' s  legal c u s t o d i a n  or

15 o t h e r w i s e  m i s s i n g ,  a l aw e n f o r c e m e n t  a g e n c y  s h a l l  m a k e  r e a s o n a b l e

16 e f f o r t s  to l o cate the m i n o r  and s h all i m m e d i a t e l y  c o m p l e t e  a m i s s i n g

17 p e r s o n ' s  report c o n t a i n i n g  i n f o r m a t i o n  n e c e s s a r y  f o r  t he ide n t i f i c a -

18 t i o n  of  the minor. A s  s o o n  as p r a c t i c a b l e ,  but no t  l a ter than 24

19 h o u r s  a f t e r  c o m p l e t i n g  the report, the a g e n c y  s h all t r a nsmit the

20 report for e n try into the A l a s k a  P u b l i c  S a f e t y  I n f o r m a t i o n  N e t w o r k  and

21 the N a t i o n a l  C r i m e  I n f o r m a t i o n  C e n t e r  c o m p u t e r  system. As soon as

22 p r a c t i c a b l e ,  but not l a ter t h a n  24  h o u r s  a f t e r  the a g e n c y  learns that

23 the m i n o r  has b e e n  located, it shall r e q u e s t  that the D e p a r t m e n t  of

24 P u b l i c  S a f e t y  a n d  the F e d e r a l  B u r e a u  of I n v e s t i g a t i o n  r e m o v e  the

25 i n f o r m a t i o n  from the c o m p u t e r  systems.

26 (b) A  p e a c e  o f f i c e r  shall take int o  p r o t e c t i v e  c u s t o d y  a m i n o r

27 d e s c r i b e d  in (a) of thi s  s e c t i o n  if the m i n o r  is n ot o t h e r w i s e  subject

28 to a r r e s t  or det e n t i o n .  T h e  p e a c e  o f f i c e r  s h all h o n o r  the m i n o r ' s

29 p r e f e r e n c e  to e i t h e r  (1) r e t u r n  the m i n o r  to the legal c u s t o d i a n  or
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1 ( 2 )  t a k e  th e  m ino r  t o  an  o f f i c e  s p e c i f i e d  by t h e  D ep a r tm en t o f  H e a l t h
2 and  S o c i a l  S e r v i c e s  o r  a  f a c i l i t y  o r  c o n t r a c t  a g e n c y  o f  t h e  d e p a r t -
3 m en t . I f  an  o f f i c e  s p e c i f i e d  b y  t h e  d e p a r tm en t  o r  a f a c i l i t y  o r
4 c o n t r a c t  a g e n c y  o f  th e  d e p a r tm en t  d o e s  n o t  e x i s t  i n  t h e  commun ity , th e
5 o f f i c e r  s h a l l  t a k e  th e  m in o r  t o  a n o t h e r  s u i t a b l e  l o c a t i o n  and p rom p t ly
6 n o t i f y  t h e  d e p a r tm e n t .  A m in o r  u n d e r  p r o t e c t i v e  c u s t o d y  may n o t  b e
7 h o u s e d  i n  a  j a i l  o r  o t h e r  d e t e n t i o n  f a c i l i t y .  Im m e d ia t e l y  upon t a k i n g
8 a  m in o r  i n t o  p r o t e c t i v e  c u s t o d y  th e  o f f i c e r  s h a l l  a d v i s e  th e  m inor
9 o r a l l y  and i n  w r i t i n g  o f  th e  r i g h t  t o  s o c i a l  s e r v i c e s  u n d e r  AS 4 7 . 1 0 . -

10 1 4 2 ( b ) ,  and , i f  known, t h e  o f f i c e r  s h a l l  a d v i s e  t h e  l e g a l  c u s t o d i a n
11 t h a t  t h e  m ino r h a s  b een  t a k e n  i n t o  p r o t e c t i v e  c u s t o d y .
12 *  S e c .  3 .  AS 4 7 . 1 0 . 1 4 0 ( f )  and ( g )  a r e  r e p e a l e d .

C S H B  1 9 (HESS) -2-



I n t r o d u c e d :  1 / 1 4 /8 5
R e f e r r e d :  H e a l t h ,E d u c a t i o n  & S o c i a l
S e r v i c e s . J u d i c i a r y  and F in a n c e

1 IN THE HOUSE BY PHILLIPS,GOLL AND LARSON
2 HOUSE B ILL  NO. 19
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE -  FIRST SESSION
5 A BILL
6 F o r  an A c t e n t i t l e d :  "An A c t r e l a t i n g  t o  run aw ay  m in o r s . "
7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 *  S e c t i o n  1 . AS 4 7 . 1 0  i s  amended by a d d in g  a  new s e c t i o n  t o  r e a d :
9 S e c .  4 7 . 1 0 . 1 4 1 .  LOCATING RUNAWAY MINORS. ( a )  Not l a t e r  t h a n  24

10 h o u r s  a f t e r  r e c e i v i n g  a  w r i t t e n  r e q u e s t  t o  l o c a t e  a  m in o r  who i s
11 e v a d i n g  th e  p e r s o n  h a v i n g  l e g a l  c u s t o d y  o f  t h e  m in o r ,  a  l aw  e n f o r c e -
12 ment a g e n c y  s h a l l  make r e a s o n a b l e  e f f o r t s  t o  l o c a t e  t h e  m in o r .  I f  a
13 p e a c e  o f f i c e r  l o c a t e s  t h e  m ino r and d o e s  n o t  d e t a i n  t h e  m in o r ,  th e
14 p e a c e  o f f i c e r  s h a l l  im m e d ia t e l y  n o t i f y  t h e  d e p a r tm en t  o f  t h e  l o c a t i o n
15 a t  w h ich  and c i r c u m s t a n c e s  u n d e r  w h ich  t h e  m in o r  was f o u n d .
16 (b )  Not l a t e r  th an  12 h o u r s  a f t e r  r e c e i v i n g  n o t i f i c a t i o n  un d e r
17 ( a )  o f  t h i s  s e c t i o n  t h a t  a  m in o r  h a s  b e e n  l o c a t e d ,  t h e  d e p a r tm en t
18 s h a l l  n o t i f y  t h e  p e r s o n  h a v in g  l e g a l  c u s t o d y  o f  t h e  m in o r  t h a t  th e
19 m in o r  h a s  b e e n  l o c a t e d .  As so o n  a s  p r a c t i c a b l e  a f t e r  r e c e i v i n g  n o t i -
20 f i c a t i o n  u n d e r  (a )  o f  t h i s  s e c t i o n ,  and b e f o r e  n o t i f y i n g  t h e  p e r s o n
21 h a v in g  l e g a l  c u s t o d y  o f  t h e  m in o r  t h a t  t h e  m ino r  h a s  b e e n  l o c a t e d ,  th e
22 d e p a r tm en t  s h a l l
23 (1 ) c o n t a c t  t h e  m in o r  i n  p e r s o n ;
24 (2 )  d e t e rm in e  t h e  c o n d i t i o n  o f  t h e  m in o r  an d  t h e  c i r c u m -
25 s t a n c e s  u n d e r  w h ich  t h e  m in o r  i s  l i v i n g ;  and
26 (3 ) a d v i s e  th e  m ino r i n  w r i t i n g  o f  s e r v i c e s  o f  t h e  d e p a r t -
27 ment a v a i l a b l e  t o  t h e  m in o r .
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O ffered: 3 / 2 0 / 8 5
R e f e rred: F i n a n c e

O r i g i n a l  s p o n s o r s :  P h i l l i p s ,  G o l l
and L a r s o n

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE B ILL NO. 19 ( J u d i c i a r y )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - FIRST SESSION
5 A B ILL
6 F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  runaw ay and m i s s i n g  m in o r s . "
7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 *  S e c t i o n  1 . AS 4 7 . 1 0 . 1 4 0 ( e )  i s  amended t o  r e a d :
9 ( e )  E x c e p t  f o r  t em p o r a r y  d e t e n t i o n  p e n d in g  a  d e t e n t i o n  h e a r i n g

10 [OR TEMPORARY DETENTION UNDER ( f )  OF THIS SECTION], a m ino r may [NOT]
11 be d e t a i n e d  o n ly  [EXCEPT] by c o u r t  o r d e r .
12 *  S e c .  2 .  AS 4 7 . 1 0  i s  amended by a d d in g  a  new s e c t i o n  to  r e a d :
13 S e c .  4 7 . 1 0 . 1 4 1 .  RUNAWAY AND MISSING MINORS. (a )  Upon r e c e i v i n g
14 a  r e q u e s t  t o  l o c a t e  a  m ino r e v a d i n g  t h e  m in o r ' s  l e g a l  c u s t o d i a n  o r  t o
15 l o c a t e  a m ino r o t h e r w i s e  m i s s i n g ,  a  law  e n fo r c em en t  a g e n c y  s h a l l  make
16 r e a s o n a b l e  e f f o r t s  t o  l o c a t e  th e  m ino r and s h a l l  im m ed ia t e l y  c om p le t e
17 a  m i s s i n g  p e r s o n ' s  r e p o r t  c o n t a i n i n g  in fo rm - . ,  i o n  n e c e s s a r y  f o r  t h e
18 i d e n t i f i c a t i o n  o f  th e  m in o r .  As so on  a s  r . a c t i c a b l e ,  b u t  n o t  l a t e r
19 th a n  24 h o u r s  a f t e r  c o m p l e t i n g  t h e  r e p o r t ;  t h e  a g e n c y  s h a l l  t r a n s m i t
20 th e  r e p o r t  f o r  e n t r y  i n t o  t h e  A l a s k a  P u b l i c  S a f e t y  I n f o rm a t i o n  N etwork
21 and t h e  N a t i o n a l  Crime I n f o rm a t i o n  C en t e r  c om pu te r  s y s t em .  As soon  a s
22 p r a c t i c a b l e ,  b u t  no t l a t e r  t h a n  24  h o u r s  a f t e r  t h e  a g en c y  l e a r n s  t h a t
23 th e  m in o r  h a s  b e e n  l o c a t e d ,  i t  s h a l l  r e q u e s t  t h a t  th e  D epar tm en t o f
24 P u b l i c  S a f e t y  and th e  F e d e r a l  B u re au  o f  I n v e s t i g a t i o n  remove th e
25 i n f o rm a t i o n  from  th e  c om pu te r  s y s t e m s .
26 (b ) A p e a c e  o f f i c e r  s h a l l  t a k e  i n t o  p r o t e c t i v e  c u s t o d y  a  m ino r
27 d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  i f  t h e  m in o r  i s  n o t  o t h e r w i s e  s u b j e c t
28 t o  a r r e s t  o r  d e t e n t i o n .  The p e a c e  o f f i c e r  s h a l l  h ono r th e  m in o r ' s
29 p r e f e r e n c e  t o  e i t h e r  ( 1 )  r e t u r n  t h e  m in o r  t o  th e  l e g a l  c u s t o d i a n  o r
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O r i g i n a l  s p o n s o r s :  P h i l l i p s ,  G o l l
and L a r s o n

O f f e r e d :  3/20/85
R e f e r r e d :  F i n a n c e

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE B ILL  NO. 19 ( J u d i c i a r y )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE -  FIRST SESSION
5 A BILL

. . . .  t
6 F o r  an A c t  e n t i t l e d :  "An A c t r e l a t i n g  t o  run aw ay  and m i s s i n g  m in o r s . "
7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 *  S e c t i o n  1 . AS 4 7 . 1 0 . 1 4 0 ( e )  i s  amended t o  r e a d :
9 ( e )  E x c e p t  f o r  t em p o r a r y  d e t e n t i o n  p e n d in g  a  d e t e n t i o n  h e a r i n g

10 [OR TEMPORARY DETENTION UNDER ( f )  OF THIS SECTION], a  m in o r  may [NOT]
11 b e  d e t a i n e d  o n l y  [EXCEPT] by c o u r t  o r d e r .
12 *  S e c .  2 .  AS 4 7 . 1 0  i s  amended b y  a d d in g  a new s e c t i o n  t o  r e a d :
13 S e c .  4 7 . 1 0 . 1 4 1 .  RUNAWAY AND MISSING MINORS. ( a )  Upon r e c e i v i n g
14 a  r e q u e s t  t o  l o c a t e  a  m in o r  e v a d in g  t h e  m in o r ' s  l e g a l  c u s t o d i a n  o r  t o
15 l o c a t e  a  m in o r  o t h e r w i s e  m i s s i n g ,  a  l aw  e n fo r c em e n t  a g e n c y  s h a l l  make
16 r e a s o n a b l e  e f f o r t s  t o  l o c a t e  t h e  m in o r  and s h a l l  im m e d i a t e l y  c om p le t e
17 a m i s s i n g  p e r s o n ' s  r e p o r t  c o n t a i n i n g  i n f o r m a t i o n  n e c e s s a r y  f o r  t h e
18 i d e n t i f i c a t i o n  o f  t h e  m in o r .  A s so on  a s  p r a c t i c a b l e ,  b u t  n o t l a t e r
19 t h a n  24 h o u r s  a f t e r  c om p l e t in g  th e  r e p o r t ,  th e  a g e n c y  s h a l l  t r a n s m i t
20 t h e  r e p o r t  f o r  e n t r y  i n t o  th e  A l a s k a  P u b l i c  S a f e t y  I n f o rm a t i o n  N etwork
21 and  t h e  N a t i o n a l  Crime I n f o rm a t i o n  C e n t e r  com pu te r  s y s t em .  As so o n  a s
22 p r a c t i c a b l e ,  b u t  n o t  l a t e r  t h a n  24 h o u r s  a f t e r  t h e  a g e n c y  l e a r n s  t h a t
23 t h e  m in o r  h a s  b een  l o c a t e d ,  i t  s h a l l  r e q u e s t  t h a t  t h e  D ep a r tm en t  o f
24 P u b l i c  S a f e t y  and t h e  F e d e r a l  B u re au  o f  I n v e s t i g a t i o n  remove th e
i

25 i n f o rm a t i o n  from  t h e  com pu te r  s y s t e m s .
26 (b )  A p e a c e  o f f i c e r  s h a l l  t a k e  i n t o  p r o t e c t i v e  c u s t o d y  a  m ino rJ
27 d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  i f  t h e  m in o r  i s  no t o t h e r w i s e  s u b j e c t
28 t o  a r r e s t  o r  d e t e n t i o n .  The p e a c e  o f f i c e r  s h a l l  h o n o r  t h e  m in o r ' s
29 p r e f e r e n c e  t o  e i t h e r  (1 )  r e t u r n  th e  m in o r  t o  t h e  l e g a l  c u s t o d i a n  o r
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(2 )  t a k e  t h e  m in o r  t o  an  o f f i c e  s p e c i f i e d  by  th e  D ep a r tm en t  o f  H e a l t h  
and S o c i a l  S e r v i c e s  o r  a  f a c i l i t y  o r  c o n t r a c t  a g e n c y  o f  t h e  d e p a r t ­
m en t . I f  an  o f f i c e  s p e c i f i e d  by  t h e  d e p a r tm en t  o r  a  f a c i l i t y  o r  
c o n t r a c t  a g e n c y  o f  t h e  d e p a r tm en t  d o e s  n o t  e x i s t  i n  t h e  commun ity , th e  
o f f i c e r  s h a l l  t a k e  t h e  m in o r  t o  a n o t h e r  s u i t a b l e  l o c a t i o n  and p rom p t ly  
n o t i f y  t h e  d e p a r tm e n t .  A m in o r  u n d e r  p r o t e c t i v e  c u s t o d y  may n o t  be 
h ou sed  i n  a j a i l  o r  o t h e r  d e t e n t i o n  f a c i l i t y .  Im m e d i a t e l y  upon t a k i n g  
a m in o r  i n t o  p r o t e c t i v e  c u s t o d y  t h e  o f f i c e r  s h a l l  a d v i s e  t h e  m in o r  
o r a l l y  and i n  w r i t i n g  o f  t h e  r i g h t  t o  s o c i a l  s e r v i c e s  u n d e r  AS 4 7 . 1 0 . -  
1 4 2 ( b ) ,  a n d ,  i f  known, t h e  o f f i c e r  s h a l l  a d v i s e  t h e  l e g a l  c u s t o d i a n  
t h a t  t h e  m in o r  h a s  b e e n  t a k e n  i n t o  p r o t e c t i v e  c u s t o d y .

*  S e c .  3 .  AS 4 7 . 1 0 . 1 4 0 ( f )  and  (g )  a r e  r e p e a l e d .
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Fiscal Note 
CSHB 19 (JUD)

A 6% inflation factor has been used for FY 87 and beyond.

We assume that the Department of Health & Social Services will fund the 
costs of transportation, lodging, food, and necessary medical care 
required by this legislation. Also, any charges by the Department of 

Administration for data processing resources have not been included due 
to the unavailability of estimates at this time.

Note: A similar position was included in fiscal notes for SB 219 and 
HB 330 (Missing & Criminally Exploited Children). Should either of 
those fiscal notes be funded, this position would no longer be needed.
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KEY NUMBER

1.
POSITION TITLE

Analvst/Programmer
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TYPE OF POSITION

PPT
STAFF MONTHS
6 PFT/6PPT

RP NUMBER PCN NUMBER

3. CONIINUAI ION LEVEL J j ADDITION 1 w
net Ul' LAI’LNUI 1UKE AMOUNT

1 2 3
PERSONAL SERVICES
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34,406

S. Salary $2895/month
6. Benefits 18.0577% 4,705
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9. 101AL PthSOUAL SERVICES 01

10. Travel 02
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LEC/'x-

APPROV; : pISAPf.i.

JUSTIFICATION

The "INQUIRE" data processing software system was 
purchased several years ago to assist in two major 
homicide investigations. To utilize this system for 
missing persons, an interface to the National Crime 
Intelligence Center (NCIC) is required. During the 
initial six months, this position will be utilized 
full-time to devlop the necessary modifications to the 
existing software and NCIC link. After the first six 

months, this position will be reduced to half-time in 
order to operate, maintain and otherwise support the 
system. Contractual costs of the initial installation 
($1,150) and annual maintenance ($4,500) are included.
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ag e n c y Department of Public Safety

p r o g r a m Crime ID & Apprehension______
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c o m p o n e n t Data/Word Processing_________
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STATE OF ALASKA 1965 LEGISLATIVE SESSION 
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CSHB Mo. 1 9 ( V s O  -  if*#*' 
FISCAL NOTE * J 1

PAGE 2

ANALYSIS

A. Assumptions

Th is  b i l l  would r e s u l t  in  an in c r e a s e  in  th e  number o f  runaway y ou th  
r e f e r r e d  t o  DFYS f o r  a s s e s sm en t ,  i n v e s t i g a t i o n ,  c o u n s e l in g  and 
p lacement s e r v i c e s .  A d e f i n i t i v e  e s t im a te  o f  t h i s  in c re a s e  canno t  be 
made however. In ad equac ie s  in  DFYS' c om pu te r iz ed  in fo rm a t io n  system  
and la c k  o f  s t a n d a r d i z a t i o n  in  c o l l e c t i o n  o f  in fo rm a t io n  by law  
en fo rcem en t r e s u l t  in  s u b s t a n t i a l  u n d e r r e p o r t i n g  o f  th e  number o f  
runaway and m is s in g  y o u th .  E s t im a te s  a re  t h a t  o n ly  o n e - f o u r t h  o f  a l l  
c ases  a r e  r e p o r t e d  o r  known. • •

D i f f e r e n c e s  in  p o l i c i e s  and a c t i o n s  taken  by s t a t e  and l o c a l  p o l i c e  
agenc ie s  t o  l o c a t e  and d e t a in  runaways unde r p re s e n t  d i s c r e t i o n a r y  
law make e s t im a te s  o f  in c r e a s e s  in  th e s e  a c t i v i t i e s  under p r o v i s i o n s  
o f  t h i s  b i l l  im p o s s ib le .

F i e ld  s t a f f  e s t im a te  t h a t  r e f e r r a l s  o f  runaways to  DFYS unde r t h i s  
b i l l  may doub le  o r  even t r i p l e  w ith  in c r e a s e d  a c t i v i t y  by p o l i c e  and 

^ pub l ic  demand f o r  p o l i c e  a c t i o n .  However, g iven  the  la c k  o f  
\d a ta  t h i s  f i s c a l  n o te  assumes in c r e a s e s  in  th e  demand f o r  s e r v i c e s  
^ c o u ld  be met by th e  in c re a s e d  c h i l d  p r o t e c t i o n  s t a f f  l e v e l s  re q u e s te d  
fin th e  G o v e rn o r ' s  FY 86  budge t . The f i s c a l  no te -assum es .- f u l l  fu nd ing  
o f  th e  G o v e rn o r 's  re q u e s t  In c lu d in g  improvements in  DFYS' management 
in f o rm a t i o n  system  t o  a l l o w  c o l l e c t i o n  o f  in f o rm a t i o n  on the  t r u e  
impact o f  t h i s  b i l l .  Absent f u l l  fu p d i n o _ nf_ req u e s ted  new s o c i a l  
work and c l e r i c a l  p o s i t i o n s  i t  i s  e s t im a te d  t h a t  3 - 5  s o c i a l  work 

^ p s i t i o ns - 'wniTTa~he r e q u i r e d  to  p r o v i de a d d i t i o n a l  s e r v i c e s  t o  nevj  
r e f e r r a l s  which w i l l  r e s u l t  f rom  t h i s  61117 "
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S T A T E  O F  A L A S K A  1985 L E G I S L A T I V E  S E S S I O N
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SUB JECT : S e c t i o n a l  a n a l y s i s  o f  CSHB 19  ( J u d i c i a r y )
TO : "  R e p r e s e n t a t i v e  R a n d y  P h i l l i p s
FROM: E d w a rd  H . H e i n

L e g i s l a t i v e  C o u n s e l

POUCHY SJAJE CAPIIOl 
JUNEAU. ALASKA 99811 

90/ 465 3B00

S e c t i o n  1 d e l e t e s  a  r e f e r e n c e  t o  AS 4 7 . 1 0 . 1 4 0 ( f ) .  T h i s  i s  
n e c e s s i t a t e d  b y  t h e  r e p e a l  o f  t h a t  s u b s e c t i o n  i n  s e c t i o n  3 
o f  t h e  b i l l .

S e c t i o n  2 a d d s  a  new  s t a t u t e  t h a t  r e q u i r e s  l a w  e n f o r c e m e n t  
a g e n c i e s  t o  m ake  r e a s o n a b l e  e f f o r t s  t o  l o c a t e  m i s s i n g  c h i l ­
d r e n  a f t e r  r e c e i v i n g  a  r e q u e s t  t o  l o c a t e  t h e  m i n o r .  The  l a w  
e n f o r c e m e n t  a g e n c y  m u s t  im m e d i a t e l y  c o m p l e t e  a  m i s s i n g  p e r ­
s o n  r e p o r t  a n d ,  w i t h i n  2 4  h o u r s ,  t r a n s m i t  t h e  r e p o r t  f o r  
e n t r y  i n t o  t h e  A l a s k a  P u b l i c  S a f e t y  c r i m i n a l  i n f o r m a t i o n  
c o m p u t e r  s y s t e m  a n d  t h e  F B I ' s  N a t i o n a l  C r im e  I n f o r m a t i o n  
C e n t e r  c o m p u t e r  s y s t e m .  W i t h i n  2 4  h o u r s  a f t e r  l e a r n i n g  t h a t  
t h e  m i n o r  h a s  b e e n  f o u n d ,  t h e  l a w  e n f o r c e m e n t  a g e n c y  m u s t  
r e q u e s t  t h a t  t h e  i n f o r m a t i o n  b e  r e m o v e d  f r o m  t h e  c o m p u t e r  
s y s t e m s .  When a  r u n a w a y  o r  m i n o r  who i s  o t h e r w i s e  m i s s i n g  
f r o m  t h e  m i n o r ' s  c u s t o d i a n  i s  f o u n d ,  a  p e a c e  o f f i c e r  m u s t  
t a k e  t h e  m i n o r  i n t o  p r o t e c t i v e  c u s t o d y  a n d  e i t h e r  r e t u r n  t h e  
m i n o r  home o r  t a k e  t h e  m i n o r  t o  a n  o f f i c e  s p e c i f i e d  b y  t h e  
D e p a r tm e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  o r  t o  a n o t h e r  
s u i t a b l e  l o c a t i o n  i f  t h e  c om m u n i t y  d o e s  n o t  h a v e  a n  o f f i c e  
s p e c i f i e d  b y  t h e  d e p a r t m e n t .  T h e  c h o i c e  i s  t h e  m i n o r ' s .  
W h i l e  u n d e r  p r o t e c t i v e  c u s t o d y  o f  t h e  p o l i c e ,  t h e  m i n o r  may 
n o t  b e  p l a c e d  i n  a  j a i l  o r  d e t e n t i o n  f a c i l i t y .  T h e  o f f i c e r  . 
w ho  t a k e s  t h e  m i n o r  i n t o  p r o t e c t i v e  c u s t o d y  m u s t  a d v i s e  t h e  
m i n o r  o f  t h e  r i g h t  t o  s e r v i c e s  f r o m  t h e  D e p a r tm e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s  a n d  m u s t  n o t i f y  t h e  m i n o r ' s  l e g a l  
c u s t o d i a n  t h a t  t h e  m i n o r  h a s  b e e n  t a k e n  i n t o  p r o t e c t i v e  
c u s t o d y .
S e c t i o n  3 r e p e a l s  AS 4 7 .  1 0 .  1 4 0 ( f )  a n d  ( g )  , w h i c h  a r e  r e w r i t ­
t e n  a s  AS 4 7 . 1 0 . 1 4 1  i n  s e c t i o n  2 o f  t h e  b i l l .
E H H :c s h  
c 3 / 0 5 9
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COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 19 (HESS)

"An Act relating to runaway and missing minors."

This bill would mandate minimum levels of effort by law enforcement 
agencies to locate runaways or missing children and to take such 
children into protective custody when they are located. The bill also 

requires J a w  enforcement agencies to complete reports on missing 
children which contain information necessary to identify such children 
and to disseminate these reports through state and national law 
enforcement computer.networks.

Existing Practice

Under present law police agencies are allowed but not required to take 

action to locate reported runaways or missing children. Law enforcement 
agencies have discretion to detain runaway youth for the purpose of 
either returning them to their parents or legal custodian or taking them 
to an office of the Department of Health and Social Services. Under 
this discretionary statute police agencies may, and often do, refuse to 
respond to a parental request unless a court issues an order for 

detention of a runaway youth. In most instances, parents do not know 
the procedures required to obtain a court order. They must either seek 
the aid of an attorney or the Department of Health and Social Services, 
to whom they are generally referred by police agencies, in order to 
obtain these orders. This causes frustration on the part of parents, 
needless preparation of formal court documents, and unnecessary delays 
in law enforcement action to locate runaways.

The Department of Health and Social Services is presently mandated to 
.assess the circumstances of runaway minors who request services and 
those of runaways who are detained by law enforcement, and to provide 
appropriate services to protect the youths and reunite them with their 
families. The department may assume emergency custody of runaways who 

. request services or who are detained by police officers, if custody is 
necessary to protect the youth.

Effects of CSHB 19

This bill mandates minimum levels of effort by police to locate runaway 
or missing youth and eliminates the discretion of police agencies to 
refuse such requests or wait until court orders are issued before making 
attempts to locate the youth.

Dissemination of reports on and identifying information about runaway or 
missing youth is also mandated. Upon receiving a request to locate a 
child police must complete a report and insure that it is intered into
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P a g e  2

state and national law enforcement computer networks. The bill also 
requires police to take protective custody of runaway or missing youth 
when they are located and clarifies ambiguity in existing law by
clearly stating that a child under protective custody may not be housed

in a jail or detention facility. Upon taking a youth into protective 
custody a police officer must advise the youth oral.ly and in writing of 
the youth's right to social services and must inform the legal custodian 
that the minor has been taken into protective custody. Peace officers 
are then required to return the child to his or her legal custodian or, 
if the child prefers take them to an office, facility, or contract 
agency of the Department of Health and Social Services. Where no such 
office or facility exists in a community and the minor refuses to go 
home, a peace officer may take the minor to another suitable location 
and immediately inform the Department.

Department Position

The Department supports this bill as a means of insuring efforts are 
made to locate runaway and missing youth. The bill will also increase 
the likelihood of finding runaway and missing youth through the prompt 

dissemination of information about these youth through state and 
national law enforcement computer systems. In addition this bill would 
eliminate ambiguity in existing law concerning detention of runaways in 
jails or juvenile detention facilities and would insure that immediate, 
but nonpunitive protective action occurs when runaway or missing youth
are located by police. The bill maintains an important provision of
existing law which avoids returning children to abusive situations by 
requiring police to take runaway or missing youth to the Department for 
services if the youth prefers. This allows investigation of allegations 
of abuse or neglect and promotes reunification of families through 
mediation services when no neglect or abuse is found.

Though this bill does not address all aspects of the runaway problem it 

represents, significant improvements which can be made within existing 
fiscal constraints.

RECOMMENDED:

Division of Family 

and Youth Services

APPROVED:

John Puglf, Commissioner 
Department of Health 

and Social Services

DATE:
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