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Also enclosed is the U. S. Attorney General's Asbestos 
Liability Report to the Congress and it states "Congress has 

determined that 'medical science has not established any 

minimum level of exposure to asbestos fibers which is 

considered to be safe to individuals exposed to fibers' and 

'the presence in school buildings of friable or easily 

damaged asbestos creates an unwarranted hazard to the health 

of the school children and school employees who are exposed 

to such materials.'"

Enclosed is some medical research data which indicates that 

there are no safe lower limits of exposure. A letter from 

Mr. Wayne Tansll, Gobbell Hays Pickering, is enclosed which 

outlines encapsulation problems versus removal, and other in­
formation indicating the hazards of asbestos.

There are numerous reported examples of premature deaths from 

low-level exposure. Steve McQueen died of mesothelioma— his 
only reported exposure was a summer as a dock worker. A 

similar situation was reported with a Georgia Tech football 

coach. A Yale librarian was reported to have died of

mesothelioma after seven years working in a library with 

deteriorating asbestos fireproofing above a dropped ceiling.

A thirteen year old boy died of mesothelioma developed from 

exposure to asbestos while helping his father work on brake 
linings.

I believe the information contained within this booklet 

outlines the compounding health hazard to school children of 

asbestos exposure. This means children exposed to friable 

asbestos at an early age have the possibility of being 

affected by an asbestos-related disease in the prime of life, 

given the 20-30 year latency period of such diseases.

If I could be of further assistance, please let me know.

Sincerely,

L. T. Freeman 

Assistant Superintendent 

for Business Management

cl
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The Honorable Joe P. Josephson 

Alaska State Legislature 
Pouch V

Juneau, Alaska 99811 

Dear Senator Josephson:

The Anchorage School District has been monitoring the 

asbestos fiberous material that is located within 55 schools 

since 1979. This requirement was federally mandated by the 

Environmental Protection Agency (EPA). In June, 1983, we 

were again mandated by the EPA to post each school that 

contained asbestos and to notify all occupants of the 

building of its location.

The Anchorage School District structured a formal process by 

which prequalified bidders were selected and given the 

opportunity to bid on six abatement projects. Bartlett- 

Begich Junior/Senior High School was a separate item due to 

the magnitude of asbestos within the school. The five other 

schools were bid as a unit which includes West, East, and 

Dimond High Schools, Clark Junior High School, and Mt. Spurr 
Elementary School.

The bids were opened on Wednesday, May 9, 1984. The base bid 
for Bartlett had a low $13,005,300 and a high of $22,166,000. 

We received three bids for this project. We received two 

bids for the five school project with a high of $1,980,000 to 

a low of $1,538,240.

We will be approximately $10 million short from awarding a 

contract for the removal of asbestos at Bartlett. At the 

present time the District is very appreciative of the 

approximately $6.5 million which was awarded in HB 403.
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The low bid, if accepted, is $14,543,540. This bid indicates 

that Bartlett would have to be closed for at least one 

semester. The District is analyzing some of the options for 

Bartlett's 2,000 students which would not impact on the 

educational program.

If Bartlett was to be completed over two summers, it would 

require an additional $4 million. This, however, does not 

include storage for all of the furniture and equipment housed 

in Bartlett's 324,000 square feet.

The options available to us is to reject all bids, rebid the 

five schools by themselves, or reject Bartlett because of 

lack of funds. This question comes to the School Board on 

May 21, 1984, and it is imperative that the District receive 

the funding for this very important program.

We have appreciated all your efforts on behalf of the 

Anchorage community, its children, and their future.

Sincerely, *

E. E. (Gene) Davis, Ed.D. 

SUPERINTENDENT

cl

CIP.3

cc Bill Miles

P.S. Enclosed is an article from "What's Happening In 
Washington", published by The National PTA.
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A s b e s to s : S t i l l  a  d a n g e r  i n  s c h o o ls

by Elaine S. Knapp

For Phyllis Adams and A n n  Gibbs the last year has been a 
frustrating one— crying to get their local school board to remove 

asbestos from the school their children attend.
\ f  ’‘It’s frustrating, our children are being poisoned and there’s 

/\  not anvching we can do.” Mrs. Gibbs declared. What the Lcx- 
ington. Kentucky, houscwilchas done is work through the 

PTA. form a group of concerned parents, go door-to-door tell­

ing parents of the danger, gather hundreds of signatures on 
petitions, read volumes on asbestos, call and write federal agen­
cies and confronc the school administrator and board.

After a year of parental pressure being applied and at least 

a decade after school authorities knew of the asbestos hazard, 
Mrs. Gibbs said, ‘‘W e  don’t think anything will be done un­

til the government makes chem (che school board).” School 

authorities maintain the asbestos will be cleaned up if money 
is available for renovation next year.

Ironically, che major government effort to control asbestos 

lies in Mrs. Gibbs and others like her. Telling parents and 

teachers that their school has asbestos and relying on them to 
rcssurc local action is the heart of the U.S. Environmental 

,'rotcction Agency’s (EPA) strategy to rectify the nationwide 

problem of asbestos in schools.

N o  effective federal program exists to protect schoolchildren 
from asbestos, state efforts vary widely and local schools often 

ignore the danger due to the cost of cleanup.

Asbestos dangers

Any exposure to asbestos involves some health risk, according 
to the Congress, the EPA  and the scientific community. 
Children arc especially vulnerable, according to the EPA 

^^guidance document on asbestos sent to schools. Their remain- 
•**??. expcctancy provides the 20 to 40 years it takes for dis- 

and fatal asbestos-related diseases to develop. Large 
, . numbers ot children may be exposed in a contaminated school 

and exposure is continuous during the school year. Children 
arc active and breathe more frequently than adults, possibly 
inhaling more asbestos fibers. Smoking can increase the cancer 
risk due to asbestos exposure.

Most hazardous is triable asbestos that can be crumbled. It 
sends deadly fibers into the air which may lodge in the lungs 

indefinitely, according to E P A’s guidance document. Asbestos 
workers often develop a chronic and debilitating lung disease 

called asbestosis. Lower and shorter exposure can result in death 

many years later.

Asbestos diseases include: 1) asbestosis. a disease in which 

asbestos clogs the lungs. 2) pleural calcification, a deposit of 

alcium salts in the lung lining, 3) malignant tumors of the

This is j reprint of a portion of an article appealing in State 
Government News, March 1984. It is authored by and printed 
with permission of Elaine S. Knapp, its editor.

lung, 4) mesothelioma, a rapid and fatal cancer of the lung 

and 5) intestinal and uterine cancers.

Hot potato

Asbestos in the schools has been a "hot potato’’ tossed among 
various levels of government and federal agencies. On e reason 

is that removal of asbestos can be quite expensive, especially 

if large areas of buildings are affected. Funding is basically up 

to local schools as is asbestos detection and control. N o  federal 
funds are available and state aid varies.

The U.S. EP A requires schools to inspect for asbestos and 
notify parents and [school] employees of asbestos hazards. The 
E P A  doesn't require removal or abatement. "The theory is that 

PTAs and employees would pressure local districts to take re­
medial action,” said Terrell Hunt, assistant to E P A  Deputy 

Administrator Alvin Aim.

However, a recent internal E P A  report found that many 

schools did not meet E P A’s June 1983 deadline for asbestos 
detection, record keeping and notification.

N o  federal funds

Federal funds of $172 million authorized by che Asbestos 

School Hazard Detection and Control Act of 1980 were never 
appropriated. Grants were promised for schools to identify 

asbestos hazards and loans for mitigation of asbestos hazards. 
But funds were never requested by the Department of Educa­

tion, reported John Bennett, aide to U.S. Representative 
George Miller, D-Calif., who sponsored the act. In 1983, a 
$50 million recommendation by the House was omitted in a 

Housc-Senatc conference,
The U.S. Department of Education had a task force which 

set standards for state grants in 1980, according to W .  Stanley 
Kruger, deputy director for state and local programs. However, 
when the program wasn’t funded, the department "deferred 
to EPA.” Kruger said.

Under pressure from Congress, the department reactivated 
its task force in October 1983 and is gathering information on 
asbestos to send to chief state school officials, Kruger said. The 
department also reactivated its requirement that states file plans 
for asbestos in the schools’ programs and report on their prog­
ress every six months. All but two states have filed.

E P A’s program

The federal effort has largely been a requirement by the EPA 
that schools inspect for asbestos hazards, sample and analyze 

material to determine if asbestos is present, keep records of 

the inspection, post notices, and notify parents and employees 

if asbestos is found. Although schools were to complv with the 

rule by June 1983, the EPA doesn’t know how many did. It 

docs not require schools to report to it and must send federal 

inspectors to schools to check their records. EP A staff said when 
the EPA regulation was written that the administration op­

II"hat's Happening in Washington, April-Mav 1984



posed imposing a data reporting requirement. The EPA recent­
ly doubled its field force of inspectors by adding 16 people 

through a contract with the American Association of Retired 

Persons. Hunt said. These include retired architects and 
engineers. Primarily. E P A  staff look at school records and 

physically inspect some schools. However, there are not enough 

inspectors to cover but a small portion of the nation's schools.
In providing technical advice. EP A can help schools deter­

mine the best strategy for evaluating the risk and responding 

to asbestos. Hunt said. H e  said that anything short of removal 
is considered a short-term solution.

Connie Dcrocco, environmental protection specialist with 

EPA. said that out of 1,527 schools inspected in 468 districts, 

some 60 percent did not comply with E P A  rules. Most failed 
to notify and warn PTAs and employees of asbestos materials 
(manufacturers]. Schools know they will be pressured once the 
word is out, and they are hesitant to deal with the asbestos 

problem, Dcrocco explained. After receiving a notice of non- 
compliance, schools have 30 days to act before the E P A  files 
a civil complaint.

Labor union concern

A n  estimated 3.24 million schoolchildren and 648,000 school 
employees are potentially exposed to asbestos, according to Kit­
ty Conlan. research analyst with the Service Employees Interna­
tional Union (SE1U).

The SEIU is lobbying Congress to fund the 1980 act for 
grants and loans to schools. Schools don't have the money to 
clean up on their own, Conlan said. ‘‘It’s a nationwide prob­

lem which affects the health of millions of people.”
SEIU is suing the EPA  to require schools to dean up flaking 

asbestos. ‘‘Schools say if E P A  thinks asbestos is so bad, then 
E.PA would require them to get rid of it,” Conlan commented.

E P A  does give schools good technical advice on how to get 
rid of asbestos, Conlan noted. But some schools accept the 

lowest bid rather than follow E PA  guidelines. If the cleanup 
is not done right, the asbestos danger can be worsened.
■Conlan said SEIU doesn't think suing asbestos’ manufac­

/ t
turers is worthwhile, citing lack of action on suits filed by 

asbestos workers. “We're hesitant to have our members litigate 

themselves to death,” she said.
Conlan added that school districts can also be held rcspon' 

ble for asbestos. "They can face a big liability,” si 
commented.

Lawsuits filed

A  number of lawsuits on behalf of school boards and building 
owners in Kentucky. Mississippi. N e w  Hampshire, Florida. 
South Carolina, Alabama and Tennessee have been filed by 
a South Carolina law firm.

Daniel Speights (a school board attorney) noted that legal 

theories available to school boards against manufacturers of 
asbestos include: concract (the products were not fit for the 

use intended), negligence (the manufacturers were negligent 
in informing users of the risks associated with the products), 
strict liability (manufacturers should be scrictly liable for fail­
ing to warn of asbestos hazards), and restitution (manufacturers 
have a duty to abate the hazard).

A  civil action filed on behalf of the Barnwell, South Carolina, 
school district notes that school districts and public officials 

could be held liable for failing to abate a health hazard.
A  September 1981 report by the U.S. attorney general to 

Congress recommended that school authorities seek to recover 

asbestos abatement expenses from asbestos manufacturers. The 
report said federal litigation would be ineffective unless Con­
gress imposed liability on asbestos manufacturers.

Asbestos manufacturers are being sued by at least 20,000 
people on the grounds that the companies knew of asbestos 

hazards and covered them up, according to a September ar" 
dc in the National Journal.

A  1983 report from the Rand Institute says that asbestos 
litigation and compensation has cost an estimated $1 billion 

over the past decade. Only 37 cents of every dollar went for 

actual compensation to plaintiffs. Estimates of the number of 
deaths due to asbestos over the next 30 years range from 74,000 
to 265.000.

W h a t  y o u  s h o u l d  d o  a b o u t  a s b e s t o s  i n  y o u r  s c h o o l

Given current asbestos rules and regulations, PTAs 
should check on the following:

1. Was each school In your district inspected for 
friable asbestos? If not, request this action immediate­
ly-

2. Was an analysis of asbestos samples, using po­
larized light microscopy, conducted?

3. Are records of the asbestos inspection on file in 
the school district?

4. Does the PTA have a copy of the report in its 
records?

In schools where asbestos was found, has the school 
complied with the following:

1 • Did the school district notify the children's 
parents, either directly or through the PTA?

2 . Were school employees notified of the location 
of the materials?

3. Did the school post a standard form in adminis­
trative and custodial areas?

4. Are measures being taken, if not already com­
pleted, to remove asbestos in the school?

5. Did the school district provide maintenance and 
custodial employees with instructions for reducing ex­
posure to asbestos?

If asbestos was found in your school, but corrective 
measures are not being taken, the following steps 
should be pursued:

1. The PTA should work with the school to affect 
removal or abatement. Invite parents, teachers, em­
ployees of the building, the school principal, and the 
superintendent to a PTA meeting. Request informa­
tion about the degree of the asbestos problem and 
what plans are being developed for cleanup.

2. If plans are not under way or seem unsatisfac­
tory, contact the school board to inform it of your con­
cern. If informal discussions do not produce results, 
get the issue on the agenda of the next school board 
meeting. Be prepared to provide the facts, including 
the inspection reports and the cost of abatement, to 
school board members.

3. Meanwhile, inform your state legislature and the 
U.S. Congress about the problems and the degree of 
difficulty there is in terms of cleanup.

4. If the school board is unable or unwilling to ame­
liorate the problem, one resort would be a lawsuit. Be 
sure that you have tried every alternative before tak­
ing this step.

2 »!•»> ft t •
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K E T C H I K A N  G A T E W A Y  B O R O U G H  

S C H O O L  D I S T R I C T

Darroll Hargraves
SUPUUNTINDENT

ASBESTOS HAZARD ABATEMENT in theKETCHIKAN GATEWAY BOROUGH SCHOOL DISTRICT

INTRODUCTION:
Asbestos hazard abatement and rehabilitation of existing 

schools is a recognized need in Ketchikan. The situation leaves 
planners anxious to create safe and adequate abatement. Hazard 
abatement efforts require considerable financial backing. State 
involvement in funding efforts is an essential component of 
asbestos hazard abatement. The asbestos dilemma is a serious 
one, with no easy solution. Some Alaskan communities have 
experienced considerable expense in asbestos abatement programs. 
Excessive expense and unsafe removal are situations that 
Ketchikan wants to avoid.
PRUDENT PLANNING:

Good planning for asbestos removal is prudent, necessary and 
will allow for a variety of options to be investigated. The 
planning stage is a vital, necessary and cost saving effort. It 
is initially inexpensive when compared to the long term 
inconvenience of a poorly planned hazard abatement program.

P O U C H  Z  •  K E T C H I K A N .  A L A S K A  9 9 9 0 1  •  ( 9 0 7 ) 2 2 5 - 2 1 1 8



E d u c a t i o n  i s  a h i g h  p r i o r i t y  i n  K e t c h i k a n .  L o c a l  t a x p a y e r s  

h a v e  r e c e n t l y  p a s s e d  a 1 6 . 9  m i l l i o n  d o l l a r  b o n d  i s s u e  w h i c h  w i l l  

e n a b l e  t h e  D i s t r i c t  t o  m e e t  c o n s t r u c t i o n  and m a i n t e n a n c e  n e e d s .

I m p e n d i n g  g r o w t h  d u e  t o  t h e  a n t i c i p a t e d  o p e n i n g  o f  a new 

m o ly b d e n u m  m i n e  n e a r  K e t c h i k a n  h a s  f o r c e d  t h e  c o m m u n i t y  t o  p a y  

c l o s e  a t t e n t i o n  t o  t h e  c u r r e n t  and  f u t u r e  n e e d s  o f  p u b l i c  s c h o o l s  

i n  K e t c h i k a n ,  a n d  make i m p r o v e m e n t s  a s  n e e d e d .  The  t h r e a t  o f  

a s b e s t o s  m eans  t h a t  s t a t e  d o l l a r s  a r e  n e e d e d  f o r  s t u d y  and 

s u b s e q u e n t  a s b e s t o s  h a z a r d  a b a t e m e n t .

BUDGET REQUIREMENTS:

A minimum o f  $ 1 . 5  m i l l i o n  w i l l  b e  r e q u i r e d  t o  b e g i n  h a z a r d  

a b a t e m e n t  p r o c e d u r e s  i n  t h e  K e t c h i k a n  s c h o o l s .  L i m i t e d  s t u d y  o f  

t h e  a s b e s t o s  p r o b l e m  i n d i c a t e s  t h a t  a s b e s t o s  i s  p r e s e n t  i n  some 

s c h o o l s .  C o n t i n u e d  i n v e s t i g a t i o n  i s  r e q u i r e d  t o  f u l l y  i d e n t i f y  

t h e  e x t e n t  o f  t h e  p r o b l e m .

Some a s b e s t o s  h a z a r d  a b a t e m e n t  a n d  c o d e  u p g r a d e s  w i l l  

b e  i n  o r d e r  s u b s e q u e n t  t o  t h e  i n i t i a l  s t u d y .  A d m i n i s t r a t i o n  o f  

t h e  s t u d y  a n d  s u b s e q u e n t  r e m e d y  i s  a l s o  a n e c e s s a r y  e x p e n s e .  

CONCLUSION:

S t a t e  s p o n s o r e d  a l l o c a t i o n  o f  t h e  n e c e s s a r y  f u n d s  t o  p u t  

a d e q u a t e  p l a n s  i n  p l a c e  w i l l  h e l p  p r o v i d e  f o r  an o r g a n i z e d  p l a n  

f o r  e n c a p s u l a t i o n ,  c o n t a i n m e n t  o r  r e m o v a l  o f  a s b e s t o s  t h r o u g h o u t  

S c h o o l  D i s t r i c t  f a c i l i t i e s .  S u c h  a c t i o n  v / i l l  p u t  K e t c h i k a n  i n  a 

p o s i t i o n  t o  " p l a n  f o r  t h e  f u t u r e "  a n d  d e a l  w i t h  a s b e s t o s  i n  a 

w e l l  o r g a n i z e d ,  s a f e  m a n n e r .

C O M M U N I T Y  P R I O R I T Y :



FUND: 01
LOCATION: 190 - District Wide 
FUNCTION: ASBESTOS ABATEMENT

310  MANAGERIAL.....................................................   9 , 0 0 0

330  C L A SSIF IE D ................................................................................... 3 , 0 0 0

351  INSURANCE...................................................................................... 1 , 2 0 0

353  UNEMPLOYMENT......................................................................................50

354  WORKMAN' S COMPENSATION..................  5

355  F IC A .........................................................................................................270

3 5 6  RETIREMENT -  T R S ........................................................................750
:

357  RETIREMENT -  PERS..................................................................... 550

359  OTHER EMPLOYEE BENEFITS.....................................................150

400  PROFESSIONAL & TECHNICAL

SERVICES................................................................................. 1 0 0 , 0 0 0

426  TRAVEL................................................................................................... 925

502  BUILDINGS

5 0 2 -1  ARCHITECTS/ENGINEERS.................. 1 3 0 , 0 0 0

5 0 2 -2  CONTRACTORS......................................1 , 2 5 0 , 0 0 0

5 3 0  O T H E R  E X P E N S E S ....................................... 4 , 1 0 0

$ 1 , 5 0 0 , 0 0 0 . 0 0



ALASKA CHAPTER 
ASSOCIATED GENERAL CONTRACTORS OF AMERICA, INC.

Position Statement 

on legislation establishing 

AN ASBESTOS HEALTH HAZARD ABATEMENT PROGRAM (CSSSHB5)

February 18, 1985



PO SI TI ON  P A P E R  O N  CSSSHB5

The Alaska Chapter, Associated General Contractors of America, Inc. (A.G.C.) 
represents more than 900 companies, including most of the general contracting 
companies engaged in Alaska's commercial construction. We appreciate the 
opportunity to comment on CSSSHB5.

The A.G.C- agrees with the intention of this bill - the abatement of asbestos 
health hazards. Many A.G.C. contractors are or have been involved in this very 
important safety effort. There is, however, a section of the bill that unneces­
sarily duplicates existing safety regulations and should, therefore, be deleted.

Before camtinuing it may be worth noting that the term certification is 
semantically incorrect. The correct term for government approval or permission 
is licensts. Webster's New World Dictionary defines license as: formal permission 
to do something; especially authorization by law to do some specified thing.

Specifically, we draw your attention to Section 18.28.030, Certification 
Programs. In this section, the Department of Labor is given authority to license 
contracto-jxs and employees who intend to conduct asbestos abatement.

What the .bill essentially requires is a State license to do asbestos work. But 
is there a need for such a license? We think not.

There are-: literally thousands of potentially hazardous substances that are 
handled ŝafely in todays workplace without a license. Asbestos should not be 
treated =rny differently than any of these substances.



Another serious concern that needs to be addressed is that o£ liability.
Asbestos work is plagued with lawsuits. The Government is frequently named as 
the defendant in these suits witness the recent Bartlett High School suit.
Through the proposed Department of Labor licensing program, the State may become 
party to these suits by licensing contractors, employees and labor organizations 
as competent to undertake this work, the State may have liability if an employer 
or employee is licensed improperly. We suggest an opinion from the attorney 
general's office be obtained prior to passage of this bill from committee.

Finally, in examining the fiscal requirements of this proposed licensing program,
it appears that millions of dollars would be needed for its administration, 
rather than the proposed $300,000. It is virtually impossible to competently 
administer the proposals contained in HB 5 for $300,000. We suggest that an 
inadequately administered program is worse than no program at all. A realistic 
fiscal note must be developed so that lawmakers may assess the true costs of 
proposed legislation.

We believe once the true cost of this program is known, the question will
arise: What does a licensing program provide that is not already enforceable
under existing D0SH general safety code regulations? The answer is "nothing." 
Sufficient asbestos health standards already exist, including requirements for 
employer training and proper respirator usage.



In conclusion, we request this committee to thoroughly determine the fiscal costs 
of the proposed legislation, including potential State liability and to balance 
that cost against the benefits received. A.G.C. contends that for the licensing 
program, the dollar cost will be high and without significant benefit due to the 
existence of sufficient asbestos health standards presently exi3t.

We strongly urge the deletion of the licensing section of CSSSHB5.



ALASKA FEDERATION OF NATIVES, INC. 
1 98 4  ANNUAL CONVENTION

RESOLUTION NO. 8 4 - 3 2  

T IT L E :  ASBESTOS ABATEMENT IN ALASKA SCHOOLS

WHEREAS, B e l i e v i n g  t h a t  f r i a b l e  a s b e s t o s ,  s i m i l a r  t o  t h a t  w h i c h
was d i s c o v e r e d  i n  s c h o o l s  i n  t h e  A n c h o r a g e  S c h o o l  
D i s t r i c t ,  e x i s t s  i n  n u m e r o u s  o t h e r  s c h o o l s  i n  s c h o o l  
d i s t r i c t s  t h r o u g h o u t  t h e  S t a t e ;  and

WHEREAS, K n o w in g  t h a t  an  A s b e s t o s  T e c h n i c a l  P a n e l ,  c o n v e n e d  i n
A n c h o r a g e  b y  t h e  A n c h o r a g e  S c h o o l  B o a r d ,  r e v i e w e d  
t h o r o u g h l y  h e a l t h  h a z a r d s  a s s o c i a t e d  w i t h  a s b e s t o s  i n  
A n c h o r a g e  s c h o o l s ;  and  a s  a r e s u l t ,  r e c o m m e n d e d  t h a t
f r i a b l e  a s b e s t o s  b e  r e m o v e d  f r o m  A n c h o r a g e  s c h o o l s  a s  an 
u n a c c e p t a b l e  h e a l t h  h a z a r d ;  and

WHEREAS, B e l i e v i n g  t h a t  many A l a s k a n  s c h o o l  c h i l d r e n  i n  s c h o o l
d i s t r i c t s  o t h e r  t h a n  A n c h o r a g e  may b e  e x p o s e d  t o  h e a l t h  
h a z a r d s  f r o m  a s b e s t o s  t h a t  a r e  p r e v e n t a b l e ,

NOW THEREFORE BE IT  RESOLVED t h a t  t h e  A l a s k a  f e d e r a t i o n  o f  N a t i v e s
u r g e s  t h e  G o v e r n o r  t o  f o r m  a s p e c i a l  t a s k  f o r c e  w i t h
r e p r e s e n t a t i v e s  o f  t h e  D e p a r t m e n t  o f  H e a l t h  and S o c i a l
S e r v i c e s ,  D e p a r t m e n t  o f  L a b o r ,  D e p a r t m e n t  o f  E d u c a t i o n ,  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i t i e s ,  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a p p r o p r i a t e  
f e d e r a l  a g e n c i e s ,  p a r e n t s  o f  s c h o o l  c h i l d r e n ,  and 
t e a c h e r s  t o  i m p l e m e n t  an a s b e s t o s  a b a t e m e n t  p r o g r a m  i n  
a l l  A l a s k a  s c h o o l s ,  i n c l u d i n g  t h o s e  u n d e r  B u r e a u  o f  
I n d i a n  A f f a i r s  j u r i s d i c t i o n ,  i n  a c c o r d a n c e  w i t h  
r e c o g n i z e d  s t a n d a r d  f o r  a s b e s t o s  a b a t e m e n t  and

BE IT  FURTHER RESOLVED t h a t  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s  u r g e s  
i m p l e m e n t a t i o n  o f  an a s b e s t o s  a b a t e m e n t  p r o g r a m  w h i c h  
w i l l  i n c l u d e  t h e  f o l l o w i n g  t a s k s :

1 .  I m p le m e n t  and i n s u r e  c o m p l e t i o n  o f  a c o m p r e h e n s i v e  
s u r v e y  t o  i d e n t i f y  and c a t e g o r i z e  a s b e s t o s  i n  a l l  A l a s k a  
s c h o o l s .

2 .  E v a l u a t e  h e a l t h  h a z a r d s  a s s o c i a t e d  w i t h  any a s b e s t o s  
( f r i a b l e  a s b e s t o s  and a s b e s t o s  i n  o t h e r  f o r m s )  d i s c o v e r e d  
i n  t h e  s u r v e y  and make r e c o m m e n d a t i o n s  f o r  a p p r o p r i a t e  
m e d i c a l  s u r v e i l l a n c e  o f  s t u d e n t s ,  t e a c h e r s  and  w o r k e r s  
e x p o s e d  t o  a s b e s t o s .
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Original sponsors: Gruenberg, Goll,
Davis, et al

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 5 (Finance) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act establishing a program for the abatement of

asbestos health hazards in public schools and the

University of Alaska; providing for certification of 

asbestos workers; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.03.030 is amended to read:

Sec. 14.03.030. SCHOOL TERMS. A  [THE] school term begins and

ends on the dates fixed by the governing body of a [THE] school d i s­

trict. A  school [HOWEVER, THE] term shall include not less than 180

days in session, except that, wit h [SUBJECT TO] the approval of the

commissioner^

(1) a day used for in-service training of teachers may be 

substituted for a day in session, up to a maximum of 10 days; [AND]

(2) an "emergency closure day" may be substituted for a day

in session because of conditions posing a threat to the health or 

safety of s tu d e n t s ; and

(3) a school board may adopt a school term of not less than

150 days for a school if the commissioner finds that

(A) the shorter term is necessary for abating asbestos 

health hazards in the school; and

(B) the school board has submitted an acceptable plan 

under which students will receive the approximate educational 

equivalent of a 180-day t e r m .

I -*

O f f e r e d :  3 / 2 5 / 8 5
R e f e r r e d :  R u l e s
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1 * Sec. 2. AS 18 is amended by adding a new chapter to read:

2 CHAPTER 28. ASBESTOS.

3 ARTICLE 1. ASBESTOS HEALTH HAZARD ABATEMENT PROGRAM.

4 Sec. 18.28.010. PROGRAM ESTABLISHED. The asbestos health hazard

5 abatement program is established in the Department of Labor to coordi-

6 nate efforts of state departments and agencies to abate asbestos

7 health hazards in schools in the state. The program applies to all

8 work in public schools and the University of Alaska involving

9 (1) demolition, removal, encapsulation, salvage, repair,

10 transportation, disposal, storage, and containment of asbestos prod-

11 ucts;

12 (2) construction, alteration, repair, maintenance, or

13 renovation that will cause asbestos fibers to become airborne.

14 Sec. 18.28.020. DUTIES OF THE DEPARTMENT OF LABOR. In order to

15 abate asbestos health hazards from public schools and from the Univer-

16 sity of Alaska the Department of Labor shall

17 (1) in a school district or regional educational attendance

18 area that has not complied with Environmental Protection Agency asbes-

19 tos regulations (40 C.F.R. Part 763), inspect school buildings to

20 determine the presence of asbestos, take samples as needed, answer

21 inquiries on the subject, ensure quality control of asbestos sampling,

22 or enter into contracts for these purposes;

23 (2) distribute, retrieve, and store training materials

24 concerning inspection and sampling for asbestos;

25 (3) establish guidelines, in conformity with Environmental

26 Protection Agency asbestos regulations (40 C.F.R. Part 763), for

27 abating asbestos health hazards, for inspecting and collecting samples

28 of suspected asbestos, and for analyzing the samples;

29 (4) evaluate analysis results and distribute the results to

I
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1 affected schools;

2 (5) coordinate efforts by state departments and agencies

3 and by school officials to identify and abate asbestos heal th  hazards;

4 (6) cooperate w ith the Department of E ducation to adminis-

5 ter state money appropriated for the asbestos health hazard abatement

6 program;

7 (7) establish classifications of asbestos hea lt h hazards

8 according to the severity of the hazard and determine on the basis of

9 those classifications the order in w h i c h  abatement projects should

10 proceed;

11 (8) review and approve all asbestos he al th  hazard abatement

12 projects relating to respirator use and employee training, including

13 training materials;

14 (9) oversee an employee certification program;

15 (10) establish guidelines and procedures to prevent damage

16 to asbestos products in daily operations;

17 (11) whenever the department is informed of scheduled work

18 to abate an asbestos health hazard, inform :ne contractors and other

19 concerned persons of the health hazards of asbestos;

20 (12) assist the University of Alaska in its efforts to abate

21 asbestos health hazards; and

22 (13) adopt regulations necessary to implement the provisions

23 of this chapter.

24 Sec. 18.28.030. DUTIES OF THE DEPARTMENT OF EDUCATION. To

25 assist in implementing the asbestos health hazard abatement program,

26 the Department of Education shall

27 (1) cooperate with the Department of Labor, school dis-

28 tricts, and regional educational attendance areas to ensure inspection

29 of public schools for asbestos health hazards and to ensure that

- 3 -  C S S S H B  5 ( F i n )  a m



identified asbestos he al th hazards are abated;

(2) ma in ta in records, files, and reports on asbestos health 

hazards in public schools;

(3) administer state money appropriated to finance r e n o­

vation contracts under A 3  18.28.040(5);

(4) in accordance w i t h  priorities established by the D e p a r t­

ment of Labor under AS 18.28.020(7), distribute grants to school 

districts and regional educational attendance areas for the abatement 

of health hazards in public schools; and

(5) inform the Department of Labor w h e n  renovation c o n­

tracts are awarded u nder AS 18.28.040(5), to enable the Department of 

Labor to advise contractors and other concerned persons of the health 

hazards of asbestos that may be encountered in the renovation project.

Sec. 18.28.040. DUTIES OF SCHOOL OFFICIALS. To assist in i mp le­

menting the asbestos health hazard abatement program, each city or 

borough school district and each regional educational attendance area 

shall

(1) ma intain records of all inspections, including sample 

dates, location, condition, and analysis of materials;

(2) notify school personnel of the location of asbestos 

materials and ways to reduce exposure;

(3) notify the parents of students about the results of 

asbestos inspections in their children's schools;

(4) either

(A) contract for the inspection of its school b u i l d­

ings in compliance with Environmental Protection Agency asbestos 

regulations (40 C.F.R. Part 763) and in accordance w ith g u i d e­

lines established by the Department of Labor and under the s u per­

vision of the Department of Labor; or

C S S S H B  5 ( F i n )  am - 4 -



(B) notify the Department of Labor that the school 

district or regional educational attendance area has not entered 

and does not intend to enter into a contract for an inspection
• • • • * : . :J. •**

for asbestos health hazards; and

(5) contract for renovating school buildings to abate 

asbestos health hazards, and supervise and monitor the renovation 

contracts, applying the standards in AS 18.60.075 to protect the 

health of persons who renovate the school buildings.

Sec. 18.28.050. R EPAYMENT OF GRANT FUNDS. A  school district or 

regional educational attendance area that receives a state grant for 

the abatement of asbestos health hazards in schools shall repay the 

grant from any money the district or the regional educational a tt en­

dance area recovers from asbestos manufacturers or other parties in a 

claim for damages arising from the use of asbestos in a school. 

Repayment shall be made after deducting legal fees and other costs 

associated with the claim for damages.

ARTIC LE 2. CERTIFICATION OF AS BESTOS WORKERS.

Sec. 18.28.200. CERTIFICATION PROGRAMS. (a) The Department of 

Labor shall

(1) establish guidelines for employee training c e r t ifi ca­

tion programs, including respiratory and competency tests to be c o m­

pleted successfully, to ensure that a person who is employed to abate 

asbestos health hazards is trained to do the work safely and is i n­

formed about the danger of worki ng  with asbestos;

(2) review certification programs proposed by contractors, 

labor organizations, public and private vocational training programs, 

and others for persons who will be employed to abate asbestos health 

hazards; . ,

(3) approve proposed certification programs that meet the

- 5 -  C S S S H B  5 ( F i n )  am



1 department's guidelines under this subsection;

2 (4) assist in meeting the certification guidelines those

3 whose certification program proposals have been found unacceptable.

4 (b) Before a contractor ma y undertake w o r k  to abate an asbestos

5 related health hazard, the contractor shall

6 (1) propose to the Department of Labor a plan for the

7 certification of its employees as adequately trained to handle asbes-

8 t o s  i n  a s a f e  and k n o w le d g e a b le  w ay ;
9 (2) receive approval from the department of that plan; and

10 (3) certify that each person who will  work on the abatement

11 of an asbestos health hazard is adequately trained to handle asbestos

12 in a safe and knowledgeable way.

13 ( c )  A p e r s o n  may n o t  b e  em p lo y e d  t o  a b a t e  an  a s b e s t o s  h e a l t h
14 hazard unless the person has been certified in a program approved by

15 the Department of Labor u nder (a) of this section.

16 (d) A  contractor who violates (b) or (c) of this section is

17 subject to a civil penalty not to exceed $1,000, as determined by the

18 commissioner of labor.

19 (e) A  contractor who violates (b) of this section is guilty of a

20 class A  misdemeanor.

21 (f) A  contractor who violates (c) of this section is guilty of a

22 class B misdemeanor.

23 ARTICLE 3. MISCELLANEOUS PROVISIONS.

24 Sec. 18.28.500. DEFINITIONS. In this chapter

25 (1) "asbestos" means chrysotile, amosite, crocidolite,

26 fibrous tremolite, fibrous a n t h o p h y l l i t e , and fibrous actinolite;

27 (2) "asbestos health hazard" means the presence of material

28 containing asbestos that carries a risk of releasing asbestos fibers

29 into the atmosphere;

C S S S H B  5 ( F i n )  a m  - 6 -



1 (3) "asbestos product" means a product that produces air-

2 borne asbestos.

3 * Sec. 3. This Act does not apply to w o r k  involving asbestos or the

4 abatement of asbestos health hazards underway on October 1, 198b.

5 * Sec. 4. This Act takes effect October 1, 1985.

- 7 - C S S S H B  5 ( F i n )  am
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Aqency Affected: Department of Education 
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C o m m i t t e e  o n  C a b o r  &  C o m m e r c e  Pouch v

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

SENATE LABOR AND COMMERCE COMMITTEE LETTER OF INTENT 

FOR CSSSHB 5 (FIN)am

It is the intent of the Legislature in passing CSSSHB 5(Fin)am that 

the terms and conditions of employment of affected school employees 

are not abrogated nor diminished. For employees who are members of a 

bargaining unit, any changes in employee working conditions caused by 

the plan will be addressed by a written agreement between the school 

board and the recognized bargaining unit.

O f f i c i a l  B u s in e s s



SECTIONAL ANALYSIS

CSSSHB 5 (Flh; - An Act establishing a program for the abatement of asbestos health hazards in public schools and the University of Alaska; providing for certification of asbestos workers; efd.
Section 1 Allows the Commissioner of the Department of Educationto designate a shorter school term, of at least 150 days, in a particular school for the sole purpose of abating an asbestos health hazard.
Section 2 18.28.010

Establishes the asbestos health hazard abatement program in the Department of Labor, applicable to public schools and the University of Alaska for all work involving asbestos products.
18.28.020
Provides that the duties of the Department of Labor • are to: inspect and test for asbestos hazards in any school not in compliance with EPA regulations; establish guidelines for abatement; analyze and distribute test results; coordinate efforts of agencies and departments; establish classifications of identified hazards and make funding recommendations; review and oversee certification training programs; assist the University in abating asbestos hazards and adopt regulations.
18.28.030
Provides that the duties of the Department of Education are to: cooperate with the Department of Labor and inform them when asbestos projects are undertaken by schools; maintain records, files and reports; administer any state money appropriated for asbestos hazard abatement and distribute grants in accordance with the priority list established under 18.28.020.
18.28.040
Provides that the duties of school officials are to: maintain records and files; notify school personnel and parents of asbestos hazards; contract for inspection and testing in compliance with EPA regulations or inform the Department of Labor of their intent not to do the work so that it can be completed by the Department; contract for abatement work and monitor the work under existing worker safety laws.



f*

Provides that districts shall repay any state funds 

received for asbestos abatement from any money 

recovered for damages from manufacturers or other 

parties after deducting costs and legal fees.

18.28.060

Provides that the duties of the Department of labor 

relating to employee certification programs are to: 

establish training program guidelines; review 
contractors' program proposals; approve those programs 

meeting their requirements and give assistance to 

those needing help in getting their programs approved.

Before contractors may begin an abatement project they 

must propose and receive approval for their training 

program and certify the training for each employee. A  

person cannot work with asbestos unless certified. 

Contractors who violate these provisions are liable 

for a civil penalty up to a $1,000. A  contractor who 

violates the training provisions is guilty of a class 

A misdemeanor, and a class B misdemeanor if a 

non-certified employee is hired.

18.28.500

Definitions
Section 3 Provides that this act does not apply to projects

underway on October 1, 1985.

Section 4 Immediate effective date.

18.25.050



NT Committee Substitute for Sponsor Substitute 

for House Bill 5 (Finance) am

"An Act establishing an asbestos health 

hazard abatement program."

D a t e  April 8 * 1985 

C o n t a c t :
Richard Arab 

465-4856

Dr. Annette Thorn 

465-2700

APPROVED:

Jim Robison, Commissioner 

Department of Labor

’■■rK

.This bill is designed to assure safe and healthful abatement of asbestos 

hazards in the state, and it primarily focuses on Alaska's schools.

There is no longer any doubt that exposure to asbestos presents a serious and 

Substantial threat to health; and the Department's understanding is that the 

results of recent surveys indicate that many school buildings in Alaska do 

contain asbestos materials.

Under the provisions of the bill, the Department of Labor would inspect school 

buildings to identify asbestos health hazards; classify the severity of the 

hazards and make recommendations as to the need for removal or encapsulation 

of asbestos; and certify employee training programs to assure that workers 

removing or encapsulating asbestos know how to do it safely.

In connection with the certification program, the Department of Labor would ft
establish minimum requirements for asbestos abatement employee training 

programs, and review and approve specific training plans proposed by contrac­

tors, labor organizations, or other training persons who will be employed to 

abate asbestos health hazards. Contractors involved in asbestos health hazard 

abatement would then certify that each employee who will v/ork on the project 

has been trained in accordance with the plan approved by the Department.

Likewise, the bill prohibits a person from working on the abatement'of asbestos 

health hazards unless the person has been certified in a program approved by 

the Department.

The certification program is essential, not only to prevent harmful exposure 

to workers who are required to work with materials containing asbestos, but to 

also assure that harmful exposures do not occur to school children and other 

building occupants as a result of removal or encapsulation work. ,

.The Department supports Committee Substitute for Sponsor Substitute for House 

Bill 5 (Finance) am. The Department's fiscal note is attached.

P O S I T I O N  P A P E R / D e p a r tm e n t  o f  L a b o r



*’&  -  .' v ta"if ■ ,'v.;, Asbestos Abatement Fact Finding Committee
■ ■ AjS&fe-' V.

I n t r o d u c t i o n

C o m m i s s i o n e r  R o b i s o n  t o  s a t i s f y  many p e t i t i o n s  t o  a p p r o v e  
a s b e s t o s  a b a t e m e n t  t r a i n i n g  p r o g r a m s ,  s u c h  a s  d e s c r i b e d  b y  
t h e  f o l l o w i n g  e x c e r p t  f r o m  a " R e q u e s t  f o r  P r o p o s a l s "  b y  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e :

' i ,

" C o n t r a c t o r  s h a l l  p r o v i d e  n o t a r i z e d  c e r t i f i c a t i o n  
; ^ \ v v  b y  name and s o c i a l  s e c u r i t y  ( n u m b e r )  c e r t i f y i n g

. . t h a t  a l l  e m p l o y e e s  i n v o l v e d  i n  a s b e s t o s  r e m o v a l  
•^0 . : . ~ ; \ h a v e  b e e n  t h o r o u g h l y  i n s t r u c t e d  t h r o u g h  an  A s b e s t o s

i 5 S K r ® v V i ^ * ' Re,nova l  T r a i n i n g  P r o g r a m  a s  a p p r o v e d  by  t h e  S t a t e  
o f  A l a s k a  D e p a r t m e n t  o f  L a b o r  i n  t h e  h a z a r d s  o f  
e x p o s u r e  t o  a s b e s t o s  f i b e r s ;  p r o p e r  c a r e  and u s e  o f  
p r o t e c t i v e  c l o t h i n g ;  d e c o n t a m i n a t i o n  p r o c e d u r e s  a n d  
a l l  o t h e r  c o n d i t i o n s  and  r e q u i r e m e n t s  a s  r e v i e w e d  

. u n d e r  r e l e v a n t  DOSH, EPA, and OSHA s t a n d a r d s . "

f a n d  a r e s p o n s e  b y  t h e  p u r c h a s i n g  officer to the members
o f  t h e  r e q u e s t  f o r  p r o p o s a l  evaluating committee to wit:
T h a t  e i g h t  o f  t h e  n i n e  proposers offered training programs ^of v a r y i n g  s c o p e  and s t r e n g t h .  "Not withstanding inferences 

* ’ t o  t h e  C v jn t r a r y ,  no  federal, state, or municipal guidelines 
e x i s t  a g a i n s t  w h i c h  s p e c i f i c  training programs can be 
o b j e c t i v e l y  e v a l u a t e d .  Absent such guidelines, the 
a d e q u a c y  o f  i n d i v i d u a l  programs remain in question."
T h e  C o m m i s s i o n e r  r e c o g n i z i n g  the need as identified above 
a n d  h i s  r e s p o n s i b i l i t y  t o  l e a d  the way in this critical area 
o f  w o r k e r  s a f e t y  and h e a l t h ,  appointed our industry (govern­
m e n t ,  l a b o r  and  m a n a g e m e n t ) - task force to act as a fact 
f i n d i n g  c o m m i t t e e  f o r  a s b e s t o s  abatement and related problems,
T h e  c o m m i t t e e  r e p r e s e n t s  a l l  aspects of this industry with 
o v e r  1 25  y e a r s  c o m b i n e d  experience in asbestos-related work.
T h e  c o m m i t t e e  i n c l u d e s :

1 .  C h a i r ,  A m b r o s e  D i t t n e r  -  State Director 
U . S .  D e p a r t m e n t  o f  L a b o r  -  Bureau of Apprenticeship and 
T r a i n i n g  ; Member ,  A l a s k a  Safety Advisory Council

2 .  Co-Chair, Ron Cunningham - Safety and Health Director 
A l a s k a  General Construction Company Member AGC Safety Committee

3 .  Ray  J o r g e n s e n  -  C h i e f  o f  Industrial Health Compliance 
A l a s k a  D e p a r t m e n t  o f  Labor, Division of Labor Standards 
and  S a f e t y ,  Occupational Safeuy and Health Sort ion



4 .  Dan M id d a u g h  -  Member A s b e s t o s  W o r k e r s  L o c a l  97 
J o i n t  A p p r e n t i c e s h i p  and T r a i n i n g  C o m m i t t e e  
A s b e s t o s  A b a t e m e n t  I n s t r u c t o r
P r e s i d e n t ,  B o a r d  o f  D i r e c t o r s ,  A l a s k a  H e a l t h  P r o j e c t

5 .  L e o n a r d  L i m t i a c o  -  O c c u p a t i o n a l  S a f e t y  & H e a l t h  M a n a g e r
U . S .  D e p a r t m e n t  o f  L a b o r ,  O c c u p a t i o n a l  S a f e t y  and
H e a l t h  A d m i n i s t r a t i o n

6 .  J o e  C h u r c h i l l  -  M a n a g e r  
E. J .  B a r t e l l  Company
S e c r e t a r y  -  A s b e s t o s  W o r k e r s  J o i n t  A p p r e n t i c e s h i p  and  
T r a i n i n g  C o m m i t t e e
P r e s i d e n t ,  A l a s k a  C h a p t e r ,  W e s t e r n  I n s u l a t i o n  
C o n t r a c t o r s  A s s o c i a t i o n
S e c r e t a r y - T r e a s u r e r  -- W e s t e r n  I n s u l a t i o n  C o n t r a c t o r s  
A s s o c i a t i o n

7 .  L e s  L a u i n g e r  -  T r a i n i n g  D i r e c t o r  
AGC -  L a b o r e r s  T r a i n i n g  T r u s t  
I n s t r u c t o r  -  A s b e s t o s  A b a t e m e n t

0 .  N an cy  C n n n i n g t o n  -  S p e c i a l  A s s i s t a n t  t o  t h e  C o m m i s s i o n e r  
E x e c u t i v e  A s s i s t a n t  -  A l a s k a  S a f e t y  A d v i s o r y  C o u n c i l

The C o m m i t t e e  i n  i t s  c o l l e c t i v e  w i s d o m  d i d  n o t  a t t e m p t  t o  
r e i n v e n t  a w h e e l ,  b u t  r a t h e r  o u t l i n e  and  d e s c r i b e  e x i s t i n g  
p r a c t i c e s  and  p r o c e d u r e s .  The  c o m m i t t e e  r e p o r t  o u t l i n e s  
p r o c e d u r e s  and p r o g r a m s  t o  d e a l  w i t h  t h e  s a f e t y  and  h e a l t h  
c o n c e r n s  o f  t h o s e  i n v o l v e d  i n  an a s b e s t o s  a b a t e m e n t  p r o j e c t .

Our r e p o r t  f o l l o w s .

S c o p e

T h i s  r e p o r t  i s  i n t e n d e d  t o  d e s c r i b e  re c o m m e n d e d  r u l e s  
w h i c h  a r e  i n  e x i s t e n c e  a n d  t o  e s t a b l i s h  minimum c o n t e n t  f o r  
an  a c c e p t a b l e  t r a i n i n g  p r o g r a m ,  p r o v i d e  f o r  c e r t i f i c a t i o n  
o f  t r a i n e r s ,  r e c o g n i t i o n  o l  t r a i n e r s ,  a n d  t o  e s t a b l i s h  t h e  
r e q u i r e m e n t s  f o r  a p r e s u r v o y  a n d  p r o v i d e  d i s p o s a l  p r o c e d u r e s  
w h i l e  p e r f o r m i n g  d e m o l i t i o n ,  r e m o v a l ,  e n c l o s u r e ,  r e m o d e l i n g  
and  d i s p o s a l  o f  a s b e s t o s  c o n t a m i n a t e d  m a t e r i a l s .

' , -j.’ ,'A >V. t ■
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I l l  A s b e s t o s  A b a t e m e n t  S a f e t y  a n d  H e a l t h  S t a n d a r d s ,  R u l e s  and  
R e g u l a t i o n s

A.  A g e n c i e s

T h e r e  a r e  many r e g u l a t i o n s  t h a t  must  b e  f o l l o w e d  t o  
i m p l e m e n t  an e f f e c t i v e  a s b e s t o s  a b a t e m e n t  p r o g i a r n .
T h e r e  a r e ,  f o r  t h e  m o s t  p a r t ,  f o u r  a g e n c i e s  t h a t  a r e  
r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  a s b e s t o s  r e l a t e d  
r e g u l a t i o n :

1 .  U . S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (EPA)

2 .  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  (DEC)

3 .  U . S .  D e p a r t m e n t  o f  L a b o r ,  O c c u p a t i o n a l  S a f e t y  a nd  
H e a l t h  A d m i n i s t r a t i o n  (OSHA)

4 .  A l a s k a  D e p a r t m e n t  o f  L a b o r ,  L a b o r  S t a n d a r d s  and 
S a f e t y  D i v i s i o n ,  O c c u p a t i o n a l  S a f e t y  and  H e a l t h  
S e c t i o n  (DOSH)

B.  R e g u l a t i o n s

EPA a n d  DEC r e g u l a t i o n  c o v e r s  n o n - w o r k  r e l a t e d  
e x p o s u r e s ,  t r a n s p o r t a t i o n  a nd  d i s p o s a l  o f  a s b e s t o s  
c o n t a i n i n g  m a t e r i a l .  M u n i c i p a l i t i e s  h a v e  s e t  ur  p r o ­
c e d u r e s  a nd  a r e a s  f o r  t h e  d i s p o s a l  s i t e s .  V i r t u a l l y  
a l l  o f  t h e  OSHA r e g u l a t i o n s  a r e  m i r r o r e d  by  COSH r e g u l a ­
t i o n .  The S t a t e  D e p a r t m e n t  o f  L a b o r  h a s  e n f o r c e m e n t  
j u r i s d i c t i o n  a t  m o s t  p l a c e s  o f  e m p l o y m e n t  i n  A l a s k a  
( e x c e p t i o n s  a r e  n a v i g a b l e  w a t e r  ways  and  f e d e r a l /  
m i l i t a r y  e m p l o y e e s ) .  The  r e g u l a t i o n s  a n d / o r  i n d u s t r y  
s t a n d a r d s  a r e :

1 .  EPA 40 CFR P a r t  61 S u b p a r t  M

Th e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ' s  40 CFR 
P a r t  61 i s  t h e  n a t i o n a l  e m i s s i o n  s t a n d a r d  f o r  
h a z a r d o u s  a i r  p o l l u t a n t s .  S u b p a r t  M i s  t h e  
n a t i o n a l  e m i s s i o n  s t a n d a r d  f o r  a s b e s t o s .

2 .  O c c u p a t i o n a l  S a f e t y  and Ilea 1 t h  S t a n d a r d s  S u b c h a p t e r  
4 ,  A r t i c l e  1,  O c c u p a t i o n a l  Hoa. ' t.h and E n v i r o n m e n t a l  
C o n t r o l  (OH & EC)

O c c u p a t i o n a l  S A f o t y  and H e a l t h  S t a n d a r d s  S u b c h a p t e r  
4 ,  A r t i c l e  1 ,  O c c u p a t i o n a l  H e a l t h  and E n v i r o n m e n t a l  
C o n t r o l  (OH & EC) S e c t i o n  04 . 0102 s p e c i f i c n . l l y  l i s t s  
t h e  r e q u i r e m e n t s  t o  a b a t e  e x p o s u r e  t o  a s b e s t o s .  I t  
d e f i n e s  t h e  p e r m i s s i b l e  e x p o s u r e  t o  a i r b o r n e  c o n c e n t r a ­
t i o n s  o f  a s b e s t o s  f i b e r s ,  m e t h o d s  o f  c o m p l i a n c e ,  
m o n i t o r i n g  and m e d i c a l  r e c o r d s .

— j —
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3 .  O c c u p a t i o n a l  S a f e t y  a nd  H e a l t h  S t a n d a r d s  
S u b c h a p t e r / G e n e r a l  S a f e t y  a nd  H e a l t h  C o d e  (GSC) 
A r t i c l e s / S e c t i o n  0 1 . 0 1 0 1  t o  A r l . i e l o  15

r I

/  •O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  S t a n d a r d s
S u b c h a p t e r / G e n c r a . l  H e a l t h  S a f e t y  C o d e  A r t i c l e s /  
S e c t i o n  0 1 . 0 1 0 1  t o  A r t i c l e  .1 5 . 1 5  . 0 101  ( j  ) ( 14  ) 
l i s t s  t h e  requirement . ' * ,  f o r  e s t a b l i s h i n g  an 
a c c i d e n t  p r e v e n t i o n  p r o g r a m ,  w o r k  p l a t f o r m s ,  
I j - i ta . rdous  m a t e r i a l s  a n d  o p e r a t i o n s ,  p e r s o n a l  
p r o t e c t i v e  e q u i p m e n t  i n c l u d i n g  r e s p i r a t o r y  p r o ­
t e c t i o n ,  m e d i c a l  a nd  f i r s t  a i d ,  f i r e  p r o t e c t i o n ,  
e t c e t e r a  o n  t o  h a z a r d  c o m m u n i c a t i o n  ( t h e  r i g h t  t o  
know and b e  i n f o r m e d  o f  h a z a r d o u s  s u b s t a n c e s  i n  
t h e  w or k  p l a c e s ) .

4 .  30 CFR P a r t  I I  ( 3 7 F . R .  6 2 4 4 ,  Mar .  2 5 ,  1 9 7 2 )

P r o v i d e s  f o r  t h e  a p p r o v a l ,  o f  r e s p i r a t o r s  by  HI OSH.

5.  A l a s k a  S t a t u t e s  ( AS )  S e c t i o n  1 8 6 0 . 0 1 0 - 1 8 . CO. 105

A l a s k a  S t a t u t e s  S e c s .  1 8 . GO. 0 1 0 - 1 8 . 6 0 . 1 0 5  A l a s k a  • 
D e p a r t m e n t  o f  L a b o r ,  D i v i s i o n  o f  L a b o r  S t a n d a r d s  and  
S a f e t y  " P r e v e n t i o n  o f  A c c i d e n t  and  H e a l t h  H a z a r d s " .  
T h i s  s t a t u t e  l i s t s  t h e  d u t i e s  o f  t h e  D e p a r t m e n t  
o f  L a b o r .  Some o f  t h e  d u t i e s  d e s c r i b e d  e n a b l e  t h o  
D e p a r t m e n t  o f  L a b o r  t o  ( a )  p l a n  and e x e c u t e  
s a f e t y  p r o g r a m s ,  i n c l u d i n g  e d u c a t i o n a l  c a m p a i g n s ,
( b )  e s t a b l i s h  and e n f o r c e  o c c u p a t i o n a l  s a f e t y  and 
h e a l t h  s t a n d a r d s ,  ( c )  p a r t i c i p a t e  i n  o c c u p a t i o n a l  . 
s a f e t y  a nd  h e a l t h  p r o g r a m s ,  and ( d )  a s s i s t  e m p l o y e r s  
t o  i d e n t i f y  a n d  o b t a i n  i n f o r m a t i o n  o n  t o x i c  a nd  
h a z a r d o u s  s u b s t a n c e s  and  d e v e l o p  e m p l o y e e  e d u c a t i o n  
p r o g r a m s .

6 .  A l a s k a  A d m i n i s t r a t i v e  C o d e  (AAC) T i t l e  8 8 A A C 6 0 . 0 1 0 -  
8AAC 8 0 . 0 1 0 .

A l a s k a  A d m i n i s t r a t i v e  C o d e  T i t l e  8 8 A A C 6 0 . 0 1 0 -  
8 AACS 0 . 0 1 0  A l a s k a  D e p a r t m e n t  o f  L a b o r  D i v i s i o n  o f  
L a b o r  S t a n d a r d s  a nd  S a f e t y  c h a r g e  t h e  d i v i s i o n  
w i t h  t h e  r e s p o n s i b i l i t y  and  t h e  a u t h o r i t y  t o :

a .  E n f o r c e  a l l  l a w s  a nd  l a w f u l  o r d e r s  r e q u i r i n g  
wo r k  and w or k  p l a c e s  t o  be  s a f e  and h e a l t h f u l ;

b .  I n v e s t i g a t e  d i s a b l i n g  o r  f a t a l  o c c u p a t i o n a l  
i n j u r i e s  and  i l l n e s s e s ;

c .  D e v e l o p  o c c u p a t i o n a l  s a f e t y  and h e a l t h  s t a n d a r d s  
w h i c h ,  a f t e r  a d o p t i o n ,  h a v e  t h e  a f f e c t  o f  lav; 
a n d ,

. . . . . .  m  i
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d .  E s t a b l i s h  s p e c i a l  o r d e r s ,  o r  r u l e s  a n d
r e g u l a t i o n s ,  t o  c o v e r  a s p e c i f i c  p l a c e  o f  
e m p l o y m e n t  o r  p r o c e s s  o r  w o r k .

S e c t i o n  8 AAC G 1 . 2 7 0  p r o v i d e s  f o r  t h e  a c c e s s  t o  
r e c o r d s  o f  e m p l o y e e ' s  p a s t  o r  p r e s e n t  e x p o s u r e  t o  
t o x i c  s u b s t a n c e s  o r  h a r m f u l  p h y s i c a l  a g e n t s  and 
j o b  d u t i e s  o r  w o r k i n g  c o n d i t i o n s  b y  t h e  D e p a r t m e n t  
o f  L a b o r  and e m p l o y e e s  o r  t h e i r  r e p r e s e n t a t i v e s .

7 .  A m e r i c a n  N a t i o n a l  S t a n d a r d s  ( ANS I )  2 8 8 . 2 - 1 9 6 9  and  
1 9 8 0  a r c  a d o p t e d  by  r e f e r e n c e  i n  t h e  GSC and 
OH & EC.

A m e r i c a n  N a t i o n a l  S t a n d a r d s  2 8 ^ . 2  -  1969  and  1980  
c o v e r  t h e  u s e  o f  r e s p i r a t o r y  p r o t e c t i o n .

2 8 8 . 2  -  1980  s e c t i o n  7 . 2  r e q u i r e s  t h e  r e s p i r a t o r  
i s s u e r  and  w e a r e r  be g i v e n  a d e q u a t e  t r a i n i n g  by  a 
q u a l i f i e d  p e r s o n  and d e s c r i b e s  t r a i n i n g  s u b j e c t s
( t o p i c s ) .

2 8 8 . 2  -  1969  s e c t i o n  7 . 4  r e q u i r e s  t h e  s u p e r v i s o r s  
— a n d  w o r k e r s  b e  s o  i n s t r u c t e d  b y  c o m p e t e n t  p a r s o n s

a n d  l i s t s  minimum t r a i n i n g  ( t o p i c s ) .

A m e r i c a n  N a t i o n a l  S t a n d a r d s  2 9 . 2  -  1971 a d d r e s s e s  
t h e  d e s i g n  and  o p e r a t i o n  o f  l o c a l  e x h a u s t  s y s t e m s  
r e q u i r e d  t o  c o n t r o l  e x p o s u r e  t o  a s b e s t o s .

I n  a d d i t i o n  t o  e n f o r c e d  r e g u l a t i o n s ,  t h e  a g e n c i e s  h a v e  
e n f o r c e m e n t  p o l i c i e s  and r e g u l a t i o n  i n t e r p r e t a t i o n s  t h a t  
a f f e c t  t h e  o w n e r / o p e r a t o r ,  c o n t r a c t o r / e m p l o y e r ,  and 
w o r k e r / e m p l o y e e  o f  a s b e s t o s  a b a t e m e n t / c o m p l i a n c e  p r o g r a m s .

IV A s b e s t o s  A b a t e m e n t  P r o j e c t  R e s p o n s i b i l i t i e s

A r e v i e w  o f  t h e  s t a n d a r d s  and r e g u l a t i o n s  i n  S e c t i o n  I I I  o f  
t h i s  r e p o r t  r e v e a l e d  a n e e d  f o r  t h e  a s s i g n m e n t  o f  s p e c i f i c  
r e s p o n s i b i l i t i e s  o f  o w n e r s / o p e r a t o r s ,  c o n t r a c t o r s / e m p l o y e r s  and  
w o r k e r s / e m p l o y e e s  p r i o r  t o  t h e  i n i t i a t i o n  o r  c o mme n c eme n t  o f  
w o r k  o n  a ny  a s b e s t o s  a b a t e m e n t  p r o j e c t .  T h e r e f o r e ,  t h i s  F a c t  
F i n d i n g  C o m m i t t e e  h a s  d e t e r m i n e d  t h a t  s p e c i f i c  r e s p o n s i b i l i t i e s  
b e  a s s i g n e d :

A.  O w n e r s / O p e r a t o r s

1 .  E n s u r e  t h a t  a s u r v e y  i s  c o n d u c t e d  t o  i d e n t i f y  t h e  
p r e s e n c e  o f  a s b e s t o s  m a t e r i a l s  and t h e  a c t u a l  
l o c a t i o n  o f  t h e s e  m a t e r i a l s  p r i o r  t-.o t h o  p r e p a r a ­
t i o n  o f  b i d  s p e c i f i c a t i o n s  f o r  t h e  a b a t e m e n t  
p r o j e c t .



2 .  I n c l u d e  i n  t h o  b i d  s p e c i f i c a t i o n s  t h e  d e s i g n a t e d  
d i s p o s a l  s i t e  and m e t h o d s / p r o c e d u r e s  f o r  d i s p o s a l .

3 .  P r o v i d e  i n  t h e  b i d  s p e c i f i c a t i o n s  t h e  r e q u i r e m e n t s  
f o r  i n s p e c t i o n  and m o n i t o r i n g  o f  t h e  w o r k  p e r f o r ­
mance  d u r i n g  t h e  a b a t e m e n t  p ' . o j o c t .

B.  C o n t r a c t o r / E m p l o y e r

1 .  P r o v i d e  a s k i l l e d  w o r k f o r c e  oJ. q u a l i f i e d  w o r k e r s  
who h a v e  r e c e i v e d  s a f e t y  and  h e a l t h  t r a i n i n g  p r i o r  
t o  comme nc e me nt  o f  a ny  a s b e s t o s  a b a te me nt :  w o r k .

2 .  P r o v i d e  a d e q u a t e  m a t e r i a l  a nd  e q u i p m e n t  t o  s a f e l y  
p e r f o r m  t h e  a s b e s t o s  nbatt.mon' .  p r o j e c t  s u c h  a s :  
a p p r o v e d  r e s p i r a t o r s ,  pe l  s o n a !. p r o t e c t i v e  e q u i p ­
ment  and c l o t h i n g ,  w or k  t l o t h  i.r.y c h a n g e  r o o m s ,  
d i s p o s e ] ,  p a c k a g i n g  m a t e r i a l s  ai.-l m o n i t o r i n g  
e q u i p m e n t .  ( R e f e r e n c e  -  A t t a c h m e n t  1)

3 .  E n s u r e  t h a t  t r a i n e r s / i n s - ;  r u e t o r s  and  s u p e r v i s o r s  
a r e  f a m i l i a r  w i t h  S a f e t y  and l A . a l t h  R u l e s  and 
R e g u l a t i o n s  and  E n v i r o n m e n r a ]  P r o t e c t i o n  A g e n c y  
S t a n d a r d s .

4 .  P r o v i d e  a w r i t t e n  t r a i n i n g  p r o g r a m  f o r  w o r k e r s  
and  m a i n t a i n  d o c u m e n t a t i o n  o f  t h e  c o m p l e t e d  
t r a i n i n g  o f  e a c h  w o r k e r .

C .  W o r k e r s / E m p l o y e e s

1 .  Be f a m i l i a r  w i t h  and  a b i d e  by S a f e t y  and H e a l t h  
r e q u i r e m e n t s  and p r o c e d u r e s  when w o r k i n g  w i t h  
a s b e s t o s  m a t e r i a l s .

2 .  Be f a m i l i a r  w i t h  p e r s o n a l  p r o t e c t i v e  e q u i p m e n t  
and  e n s u r e  t h a t  e q u i p m e n t  and  p r o t e c t i v e  c l o t h i n g  
a r e  u s e d  and wo rn  when w o r k i n g  w i t h  a s b e s t o s  
m a t e r i a l s .

Recommended  P r o c e d u r e s  f o r  A b a t e m e n t  P r o j e c t s

In  A l a s k a ,  t h e  m a g n i t u d e  o f  t h o  a s b e s t o s  p r o b l e m  i s  j u s t  now 
b e i n g  u n c o v e r e d .  R e c e n t l y ,  many o f  o u r  s c h o o l s ,  m i l i t a r y  
s t r u c t u r e s ,  and o t h e r  p u b l i c  and  p r i v a t e  b u i l d i n g s  h a v e  
b e e n  f o u n d  t o  c o n t a i n  a s b e s t o s .  L e g i s l a t i o n  has  boor,  i n t r o ­
d u c e d  t h i s  y e a r  t o  d e t e r m i n e  i n  mure d e t a i l  t h e  e x t e n t  o f  
t h e  a s b e s t o s  p r o b l e m  i n  A l a s k a .  At i s s u e  i s  t h e  a c t u a l  and  
p o t e n t i a l  d a n g e r s  f r o m  " i n t e r m i t t e n t "  a s b e s t o s  e x p o s u r e  
A l a s k a n  c o n s t r u c t i o n  w o r k e r s  f a c e  t h e y  r e m o d e l  a n d / o r  
d e m o l i s h  t h o s e  s t r u c t u r e s .  In o r d e r  t o  c o m b a t  t h i s  p r o b l e m  
and p r e v e n t  f u t u r e  u n s u s p e c t e d  nr. b e s t s  r. • :-:;.>osu: o s o  A l a s k a n
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w o r k e r s ,  a p r o p e r  s u r v e y  o f  a ny  b u i l d i n g  and  p l a n t  p r i o r  t o  
r e m o d e l  o r  d e m o l i t i o n  i s  t h e  m o s t  i m p o r t a n t  f i r s t  s t e p .

Su c h  a  s u r v e y  w o u l d  c h e c k  a l l  m a t e r i a l s  i n  a b u i l d i n g  o r  
p l a n t  t h a t  a r e  known t o  p o s s i b l y  c o n t a i n  a s b e s t o s .  M a t e r i a l s  
f o u n d  t o  c o n t a i n  a s b e s t o s  v / o u l d  t h e n  b e  c h a r t e d  a s  t o  t y p e  
and a mo un t  ( p e r c e n t a g e )  o f  a s b e s t o s  p r e s e n t .  T h i s  w o u l d  
a l l o w  t h e  s u r v e y  p e r s o n n e l  t o  re c o mme nd  re mo v  1 / h a n d 1i n g  
t e c h n i q u e s  t o  k e e p  e x p o s u r e  a t  a minimum.  ( R e f e r e n c e  
A t t a c h m e n t  2 )

A.  O w n e r / O p e r a t o r

1 .  Have  s u r v e y  p e r f o r m e d  by  a p p r o p r i a t e  a g e n c y .  
( R e f e r e n c e  A t t a c h m e n t  3)

O n l y  p r o p e r l y  t r a i n i n e d  p e r s o n n e l  s h o u l d  p r e - s u r v e y  
r e m o d e l / d e m o l i t i o n  o p e r a t i o n s  for.  a s b e s t o s - b e a r i n g  
m a t e r i a l s .  S u r v e y  p e r s o n n e l  mus t  b e  f a m i l i a r  
w i t h  b u i l d i n g  c o n s t r u c t i o n , a s  w e l l  a s  b e  a c q u a i n t e d  
w i t h  a l l  m a t e r i a l s  t h a t  may c o n t a i n  a s b e s t o s .  S u c h  
p e r s o n s  s h o u l d  be  c a p a b l e  o f  l o c a t i n g  t h e  s u s p e c t  
m a t e r i a l s ,  c o l l e c t i n g  b u l k  s a m p l e s ,  c h e c k i n g  t h e  
s a m p l e s  and  f o l l o w i n g  them t h r o u g h  t h o  l a b  p r o ­
c e d u r e  and  m a k i n g  r e c o m m e n d a t i o n  on  how t o  h a n d l e  
t h e s e  m a t e r i a l s  d u r i n g  d e m o l i t i o n / r e m o d e l .

The  t r a i n i n g  o f  s u r v e y  t e c h n i c i a n s  i s  v e r y  i m p o r t a n t .  
T h e s e  p e r s o n s  a r e  t h e  k e y  i n  p r e v e n t i n g  u n n e c e s s a r y  
e x p o s u r e  t o  a s b e s t o s .  S u r v e y  p e r s o n n e l  must  be  
p r o f i c i e n t  i n  s e l f  p r o t e c t i o n ,  r e m o v a l ,  e n c a p s u l a t i o n  
m o n i t o r i n g ,  l a b  t e c h n i q u e s ,  b a s i c  b u i l d i n g  c o n s t r u c ­
t i o n  and i d e n t i f i c a t i o n  o f  a s b e s t o s  b e a r i n g  m a t e r i a l s

2 .  D i s p o s a l  S i t e

I t  i s  r e c o m m e n d e d  t h a t  e a c h  o w n e r / o p e r a t o r  , b e ^  
b e  r e q u i r e d  t o  i d e n t i f y ,  i n  t h e  b i d  s p e c i f i c a t i o n s  o f  
a l l  a s b e s t o s  a b a t e m e n t  p r o j e c t s ,  t h e  l o c a t i o n  o f  
t h e  d i s p o s a l  s i t e  and  p r o v i d e  d i s p o s a l  p r o c e d u r e s  
t o  i n c l u d e  a s  a minimum : ( R e f e r e n c e  A t t a c h m e n t  3)

a .  The g e o g r a p h i c a l  a r e a  o r  l o c a l e  w h i c h  t h e  
d i s p o s a l  f a c i l i t y  w i l l  a c c e p t  m a t e r i a l s  f r o m .

b .  The t i m e  and d a t e s  that :  t h e  f a c i l i t y  w i l l  
a c c e p t  a s b e s t o s  m a t e r i a l s  l o r  d i s p o s a l .

c .  P r o c e d u r e s  f o r  m a ki ng  a r r a n g e m e n t s  f o r  d i s p o s a l  
t o  i n c l u d e  c o n t a c t  p o i n t s  and t e l e p h o n e  n u m b e r s .
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d .  P r o c e d u r e s  f o r  p a c k a g i n g , t r a n s p o r t i n g ,
l a b e l i n g  and  p r o c e s s i n g  o f  t h e  m a t e r i a l s  f o r  
a c c e p t a n c e  a t  t h e  d i s p o s a l  f a c i l i t y .

S p e c i f i c a t i o n s  f o r  W o r k e r  S a f c t y - H e a l t h  and E n v i r o n ­
m e n t a l  C o n c e r n s .

The  f o l l o w i n g  g e n e r a l  s p e c i f i c a t i o n s  a r e  r e c o m m e nd e d  
f o r  d e m o l i t i o n ,  r e m o v a l ,  d i s p o s a l ,  e n c l o s u r e  and  
r e m o d e l i n g  o f  a s b e s t o s  a b a t e m e n t  p r o j e c t s .  I f  t h e s e  
r e c o m m e n d e d  s p e c i f i c a t i o n s  a r e  i n c o r p o r a t e d  i n t o  
c o n t r a c t s  and  s t r i c t l y  e n f o r c e d ,  t h e  e x p o s u r e  o f  
a s b e s t o s  t o  b o t h  p u b l i c  a nd  cm; l o y e e s  w i l l  a v o i d  
u n s a f e  and  u n h e a l t h f u l  e x p o s u r e s .  C o n t r a c t o r s  m u s t  
r e c e i v e  t r a i n i n g  and  mus t  t r a i n  t h e i r  w o r k e r s  i n  
s a f e  w o r k  p r a c t i c e s .  O w n e r s / o p e r a t o r s  o f  b u i l d i n g s  
m u s t  i d e n t i f y  p r o j e c t s  w i t h  a s b e s t o s  c o n t a i n e d  
m a t e r i a l s  p r i o r  t o  i s s u a n c e  o f  b i d s .  ( R e f e r e n c e  
A t t a c h m e n t  4)

a .  R e g u l a t i o n s

C o n t r a c t o r s  s h a l l  c o m p l y  w i t h  t h o  r e q u i r e m e n t s  
o f  t h e  EPA r e g u l a t i o n s ,  OSHA r e g u l a t i o n s  on  
a s b e s t o s ,  and  a n y  a p p l i c a b l e  S t a t e  and L o c a l  
G o v e r n m e n t  r e g u l a t i o n s  w h i c h  a r e  i n c o r p o r a t e d  
by r e f e r e n c e .

b .  S c o p e  o f  Work

1 .  The c o n t r a c t o r  s h a l l  f u r n i s h  a l l  l a b o r ,  
m a t e r i a l s ,  s e r v i c e s ,  i n s u r a n c e ,  and  e q u i p ­
ment  n e c e s s a r y  t o  c a r r y  o u t  t h e  o p e r a t i o n  
i n  a c c o r d a n c e  w i t h  t h e  EPA and OSHA r e g u l a ­
t i o n s  ( a n d  a n y  a p p l i c a b l e  S t a t e  and L o c a l  
G o v e r n m e n t  r e g u l a t i o n s ) .

2.  The  c o n t r a c t o r  s h a l l  b e  r e s p o n s i b l e  f o r  
o b t a i n i n g  a p p r o v a l  f o r  a w a s t e  d i s p o s a l  s i t e  
i n  c o m p l i a n c e  w i t h  s e c t i o n  6 1 , 2 5  o f  t h e  EPA 
r e g u l a t i o n s .

3.  C o n t r a c t o r s  s h a l l  p o s t  t h e  EPA, OSHA, S t a t e  
D O S i! and  a ny  a p p l i c a b l e  L o c a l  G o v e r n m e n t  
r e g u l a t i o n s  a t  t h e  j o b  s i t e .

c .  W o r k e r s  P r o t e c t i o n  ( a n y  and a l l  p e r s o n n e l  e n t e r i n g  
c o n t a m i n a t e d  a r e a )

1.  The  c o n t r a c t o r  s h a l l  p r o v i d e  w o r k e r s  w i t h  
a p p r o v e d  r e s p i r a t o r s  a s  d e t e r m i n e d  by  t h e  
e x p o s u r e  l e v e l  ( f i l t r a t i o n  o r  a i r  s u p p l i e d )  
a s  a p p l i c a b l e . The  c o n t r a c t o r  s h a l l  p r o v i d e  
a . s u f f i c i e n t  q u a n t i t y  o f  f i l t e r s  a p p r o v e d  f o r  
a s b e s t o s  s o  t h a t  w o r k e r s  c a n  c h a n g e  f i l t e r s



d u r i n g  t h e  w o r k  d a y .  F i l t e r s  s h a l l  n o t  
b e  u s e d  a ny  l o n g e r  t h a n  o n e  ( 1 )  w o r k  d a y .
The r e s p i r a t o r  f i l t e r s  s h a l l  b e  s t o r e d  
a t  t h e  j o b  s i t e  i n  t h e  c h a n g e  r o o m  and  s h a l l  
b e  t o t a l l y  p r o t e c t e d  f r o m  e x p o s u r e  t o  
a s b e s t o s  p r i o r  t o  t h e i r  u s e .

2 .  W o r k e r s  s h a l l  a l w a y s  w e a r  a r e s p i r a t o r  
p r o p e r l y  f i t t e d  o n  t h e  f a c e  i n  t h e  w o r k  
a r e a .

3 .  C o n t r a c t o r s  s h a l l  i n s t r u c t  a nd  t r a i n  w o r k e r s  
i n  p r o p e r  r e s p i r a t o r  u s e .

4 .  W o r k e r s  s h a l l  w e a r  d i s p o s a b l e ,  f u l l - b o d y  
c o v e r a l l s  and d i s p o s a b l e  b e a d  and  f o o t  
w e a r  i n  t h e  w or k  a r e a .  F o o t w e a r  may b e  
d i s p o s a b l e .  N o n - d i s p o s a b l e  f o o t w e a r  s h a l l  
b e  l e f t  i n  t h e  w o r k  a r e a  a t  a l l  t i m e s  u n t i l  
d i s p o s a l  a t  j o b  c o m p l e t i o n .

5 .  The  c o n t r a c t o r  s h a l l  s e t  up a  d e c o n t a m i n a t i o n  
f a c i l i t y  t o  i n c l u d e  a s h o w e r  o u t s i d e  o f  t h e  
v / ork a r e a .  ( E x a m p l e :  R e f e r e n c e  A t t a c h m e n t  5)

6 .  A l l  w o r k e r s  w i t h o u t  e x c e p t i o n  s h a l l :

a .  Remove  s t r e e t  c l o t h e s  i n  t h e  c h a n g e  r o o m  
a nd  p u t  o n  t h e  d i s p o s a b l e  c o v e r a l l s  and  
h e a d  c o v e r s  and r e s p i r a t o r  b e f o r e  e n t e r i n g  
t h e  w o r k  a r e a .

b .  Remove  t h e  d i s p o s a b l e  c o v e r a l l s ,  h e a d  
c o v e r s  and f o o t w e a r  i n  t h e  w or k  a r e a  
b e f o r e  l e a v i n g  t h e  w o r k  a r e a .  S t i l l  
w e a r i n g  t h e i r  r e s p i r a t o r s ,  p r o c e e d  t o  t h e  
s h o w e r s  and  r e m o v e  t h e i r  r e s p i r a t o r s  
w h i l e  s h o w e r i n g  w i t h  s o a p  and  w a t e r .

c .  S h o we r  a t  t h e  end o f  e a c h  d a y ' s  w o r k  
b e f o r e  e n t e r i n g  t h e  c h a n g e  r o o m t o  c h a n g e  
i n t o  s t r e e t  c l o t h e s .

7 .  W o r k e r s  s h a l l  n o t  e a t ,  d r i n k ,  s m o ke ,  c h o w  gum,
o r  c hew t o b a c c o  i n  t h e  w o r k  a r e a .  To  e a t ,  d r i n k
o r  s m o k e ,  w o r k e r s  s h a l l  r e m o v e  t h e  d i s p o s a b l e  
w o r k  c l o t h e s  and  f o o t w e a r  i n  t h e  w o r k  a r e a  
b e f o r e  l e a v i n g  t h e  v /ork a r e a .  S t i l l  w e a r i n g  
t h e i r  r e s p i r a t o r s ,  w o r k e r s  s h a l l  p r o c e e d  t o
t h e  s h o w e r s  and r e mo v e  r e s p i r a t o r s  w h i l e  
s h o w e r i n g  w i t h  s o a p  and  w a t e r .  Workmen s h a l l  
t h e n  d r e s s  i n t o  new,  c l e a n ,  d i s p o s a b l e  c o v e r a l l  . 
t o  e a t ,  s m o k e ,  o r  d r i n k .  The  new c o v e r a l l  c a n
b e  wo rn  t o  r e e n t e r  t h e  w or k  a r e a .
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G. The c o n t r a c t o r  s h a l l  p r o v i d e  a r e s p i r a t o r  
and  d i s p o s a b l e  c o v e r a l l s ,  h e a d  c o v e r ,  and  
f o o t w e a r  t o  a ny  o f f i c i a l  r e p r e s e n t a t i v e
who i n s p e c t s  t h e  j o b  s i t e .

9. A l l  p e r s o n s  e n t e r i n g  t h o  w o r k  a r e a  s h a l l  
w e a r  an a p p r o v e d  r e s p i r a t o r  and d i s p o s a b l e  
c o v e r a l l s ,  h e a d  c o v e r ,  and  f o o t w e a r .

d. Work A r e a  P r e p a r a t i o n  

1.

3.

6.

The  C o n t r a c t o r  s h a l l  s e t  up a d e c o n t a m i n a ­
t i o n  f a c i l i t y  o u t s i d e  o f  t h e  w o r k  a r e a  
w h i c h  w i l l  c o n s i s t  o f  a c h a n g e  r o o m ,  s h o w e r  
a r e a ,  and  e q u i p m e n t  a r e a .  ( R e f e r e n c e  
A t t a c h m e n t  5)

The  c o n t r a c t o r  s h a l l  i s o l a t e  t h e  w o r k  a r e a  
f o r  t h e  d u r a t i o n  o f  t h e  w o r k  b y  c o m p l e t e l y  
s c a l i n g  o f f  a l l  o p e n i n g s  and  f i x t u r e s  i n  
t h e  w o r k  a r e a s  i n c l u d i n g ,  b u t  n o t  l i m i t e d  
t o ,  h e a t i n g  and  v e n t i l a t i o n  d u c t s ,  d o o r ­
w a y s ,  c o r r i d o r s ,  w i n d o w s ,  s k y l i g h t s ,  and  
l i g h t i n g  w i t h  p l a s t i c  s h o o t i n g  t a p e d  
s e c u r e l y  i n  p l a c e .

The  c o n t r a c t o r  s h a l l  b u i l d  d o u b l e  b a r r i e r s  
o f  p l a s t i c  s h e e t i n g  a t  a l l  e n t r a n c e s  and 
e x i t s  t o  t h e  w o r k  a r e a  s o  t h a t  t h e  w or k  
a r e a  i s  a l w a y s  c l o s e d  o f f  b y  o n e  b a r r i e r  
when w o r k e r s  e n t e r  o r  e x i t .

A1J f l o o r  and  w a l l  s u r f a c e s  i n  t h e  w o r k  
a r e a  s h a l l  b e  c o v e r e d  w i t h  p l a s t i c  s h e e t i n g  
t a p e d  s e c u r e l y  i n  p l a c e  t o  p r o t e c t  f r o m  
w a t e r  damage  ( o r  d a ma g e  by  s e a l a n t s ) .

R e f o r e  t h e  w o r k  h a s  b e g u n ,  t h e  c o n t r a c t o r  
s h a l l  w e t  c l e a n  a l l  r e m o v a b l e  i t e m s  and 
e q u i p m e n t ,  r e m o v e  them f r o m  t h e  w o r k  a r e a ,  
and.  t h e n  r e t u r n  t h o s e  i t e m s  and e q u i p m e n t  
t o  t h o  wo r k  a r e a  a f t e r  t h e  j o b  h a s  b e e n  
c o m p l e t e d  and  t h e  a r e a  has  b e e n  d e c o n t a m i n a t e d .

Tho  c o n t r a c t o r  s h a l l  c o v e r  a l l  n o n - r e m o v a b l e  
i t e m s  and e q u i p m e n t  i n  t h e  w or k  a r e a  w i t h  
p l a s t i c  s h e e t i n g  t a p e d  s e c u r e l y  i n  p l a c e .

A f t e r  w o r k - a r e a  i s o l a t i o n  t h e  c o n t r a c t o r  
s h a l l  t a k e  o u t  d e t a c h a b l e  e l e c t r i c a l  h e a t i n g ,  
v e n t i 1 a t .von e q u i p m e n t ,  and o t h e r  i t e m s  
l o c a t e d  on  t h e  a s b e s t o s  m a t e r i a l ,  c l e a n  t hem 
l . o f o r o  c o v e r i n g  w i t h  p l a s t i c  s h e e t i n g  t a p e d  
s e c u r e l y  i n  p l a c e ,  and r e t u r n  them t o  t h e i r  
p r o p e r  p l a c e s  a f t e r  t h e  j o b  has  b e e n  
c o m p l e t e d  and  t h e  w o r k  a r e a  has  b e e n  
d e c o n t a m i n a t e d .
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Tho contractor shall remove all heating, ventilation, and air conditioning system filters, pack them in sealable plastic bags (6-mil minimum) fur burial in the approved waste disposal site and replace them with new filters.
9 .  The  c o n t r a c t o r  s n a i l  e s t a b l i s h  e m e r g e n c y  

and  f i r e  e x i t s  f r o m  t h e  v / ork  a r e a .
E m e r g e n c y  p r o c e d u r e s  s h a l l  h a v e  p r i o r i t y .

e .  M e t h o d  o f  R e m o v a l

1 .  The  a s b e s t o s  m a t e r i a l  s h a l l  b e  s p r a y e d  w i t h  
w a t e r  c o n t a i n i n g  a w e t t i n g  a g e n t  t o  e n h a n c e  
p e n e t r a t i o n .  A f i n e  s p r a y  o f  t h e  a mended  
w a t e r  s h a l l  b e  a p p l i e d  t o  r e d u c e  f i b e r  
r e l e a s e  p r o c e e d i n g  r e m o v a l  o f  t h e  a s b e s t o s  
m a t e r i a l .  The  m a t e r i a l  s h a l l  b e  s u f f i c i e n t l y  
s a t u r a t e d  t o  p r e v e n t  e m i s s i o n  o f  a i r b o r n e  
f i b e r s  i n  e x c e s s  o f  t h e  e x p o s u r e  l i m i t s  
p r e s c r i b e d  i n  t h e  OSHA and S t a t e  r e g u l a t i o n s  
r e f e r e n c e d  i n  t h e s e  s p e c i f i c a t i o n s .

2 .  The  a s b e s t o s  m a t e r i a l  s h a l l  b e  r e m o v e d  i n  
s m a l l  s e c t i o n s  b y  t wo - m a n  t e a m s  o n  s t a g i n g  
p l a t f o r m s .  B e f o r e  b e g i n n i n g  t h e  n e x t  
s e c t i o n ,  t h e  m a t e r i a l  s h a l l  b e  p a c k e d  w h i l e  
s t i l l  w e t  i n t o  s e a l a b l e  p l a s t i c  b a g s  ( 6 - m i l  
minimum)  and  p l a c e d  i n t o  f i b e r  o r  m e t a l  
d r u ms  o r  s k i p s  f o r  t r a n s p o r t .  B a g s ,  d r u m s ,  
and  s k i p s  s h a l l  b e  m a r k e d  w i t h  t h e  O S H A / S t a t e  
DOSH l a b e l  p r o s c r i b e d  by t h e  O S H A / S t a t e
DOSII r e g u l a t i o n s  r e f e r e n c e d  i n  t h e s e  s p e c i f i c a ­
t i o n s .  The  o u t s i d e  o f  a l l  c o n t a i n e r s  s h a l l  
b e  c l e a n  b e f o r e  l e a v i n g  t h e  v / ork  a r e a .

A l l  p l a s t i c  s 
c l o t h i n g  and 
i t e m s  u s e d  i n  
i n t o  s e a l a b l e  
and  p l a c e d  i n  
f o r  t r a n s p o r t  
b e  ma r k e d  wi  
p r e s c r i b e d  by  
r e f e r e n c e d  i n

h o o t i n g ,  t a p e ,  c l e a n i n g  m a t e r i a l ,  
a l l  o t h e r  d i s p o s a b l e  m a t e r i a l  o r  

t h e  w o r k  a r e a  s h a l l  be  p a c k e d  
p l a s t i c  b a g s  ( 6 - m i l  minimum)  

t o  m e t a l  o r  f i b e r  dr ums  o r  s k i p s  
The drums and s k i p s  s h a l l  

t h  t h o  O S H A / S t a t e  DOSH l a b e l  
t h o  O S H A / S t a t e  DOSH r e g u l a t i o n s  
t h e s e  s p e c i f i c a t i o n s .

••••• •'

Tho contractor shall transport the sealed
d  r u m s o r  s k i p s t o t h e  a p p r o v o d  w a s t e  d i s p o s a l
s i t e . * i h o  s e a l e d p l a n i c  b a y s  m a y  b o d u m p e d
j; r c m  t it .* d  . : : : . s i n t o  t h e b u r i a l  s i t e  u n l e s s
t h o  b a v  s  1. a  v  e  t , w *«• b r o k o n  o r  d a m a g e d . T h e
d a m n  >n. d  L a g : ,  r . h a  1 1 b e  1e f t  i n  t h o  d r u m a n d
t h e t i r e  c c : . ! . a m i r a t e d d r u m  s h a l l  b e b u r i e d .
U n c o :  i t a m i r ,  a t .: : :u ::ta y bo r e c y c l e d .
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5. As a h i g h l y  recommended on i .nce r ing  
c o n t r o l  method and as an . in dus t ryw ide  
p r a c t i c e  whenever f e a s i b l e ,  IIEPA f i l t e r e d  
a i r  exhaust  shou ld  bo used to  c re a te  a 
n e g a t i v e  p ressu re  and a l l o w  f o r  tho rough  
c le anup .

Decontam ina t ion  o f  Work Area

1 . The c o n t r a c to r  s h a l l  c om p le te ly  decontam ina te  
a l l  t o o l s  b e fo re  remova l  front work a r e a .  The 
c o n t r a c to r  s h a l l  c l  an a l ]  .surfaces w i t h  a 
IIEPA f i l t e r e d  vacuum (HEPA - H igh  E f f i c i e n c y  
P a r t i c u l a t e  A bso lu te )  and/or w a te r .  (11EPA 
vacuums f a i l  when used on wot m a t e r i a l . )
A f t e r  c l e a n i n g  the work a r e a ,  the c o n t r a c to r  
s h a l l  w a i t  24 hours : o a l l o w  f o r  s e t t lem en t  
o f  dus t  and then we t-c lean  a l l  s u r f a c e s  i n  
the work a r e a .  A f t e r  com p le t io n  o f  wet- 
c l e a n i n g  and when a . l l  s u r fa c e s  a re  c o m p le t e l y ,  
d r y ,  the c o n t r a c to r  s h a l l  take  two a i r  samp les ,  
minimum s i x  hours d u r a t i o n  each , w i t h i n  40 
hours and 24 hours a p a r t .  Such a i r  samples 
s h a l l  be taken w h i l e  a c t i v i t i e s  norma l  to the 
use o f  the a rea  are  s im u la te d  i . e . ,  sweep ing 
f l o o r ,  d u s t i n g  coun te rs ,  vacuuming w i t h  
s tanda rd  vacuum, a i r  h a n d l i n g  system func­
t i o n i n g ,  o r  any o th e r  a i r  d i s t u r b i n g  a c t i v i t y  
t h a t  wou ld  n o rm a l l y  take p la c e  i n  the area 
a f t e r  takeove r  by owne r/ope ra to r .

2. I f  the a i r  samples r e s u l t s  show th a t  the 
work a rea  has not boon decon tam ina ted ,  the 
c o n t r a c to r  s h a l l  repea t  the c l e a n i n g  and 
a i r  m o n i t o r i n g  u n t i l  the work a rea  i s  i n  
com p l ia nce .

3. A f t e r  the work a rea i s  found to be i n  com­
p l i a n c e ,  a l l  en t rances  and e x i t s  a re  unsea led  
and the p l a s t i c  s h e e t i n g ,  t a pe ,  and any ocher 
t r a s h  and d e b r i s  i s  d isposed  o f  i n  s c a l a b l e  
p l a s t i c  bags (6 - m i l  minimum) and b u r i e d  i n  
the-approved waste d i s p o s a l  s i t e .

A i r  M o n i t o r i n g

1.  A i r  m o n i t o r i n g  s h a l l  be conducted by a 
c e r t i f i e d  a g e n c y/ la b o r a to r y  to ensure comp l iance  
w i t h  the OSHA/State DOSH r e g u l a t i o n s .

2. A i r  m o n i t o r i n g  will bo conducted a c c o rd in g  to 
the method p r e s c r ib e d  l,y OSHA/Stnte DOSH 
r e g u l a t i o n s .



A i r  m o n i t o r i n g  s h a l l  be performed to  p r o v id e  
the f o l l o w i n g  samples d u r i n g  the p e r io d  of 
asbestos o p e r a t i o n s .

Area to 
Sampled

be
Minimum Number 
of Samples f o r  each 
Work Dav

Each Sample 
Minimum Time

Work Area 
Personne l  
Outs ide  B u i l d i n g  
Outs ide  Work Area

2

Each Job T i t l e  
1 

1

6 H r s , 
6 H r s , 
6 Hrs, 
6 H rs ,

B. Contracto r/Emp loyer

1. P rov ide  Asbestos Abatement T r a i n i n g  Program

The Committee recommends a minimum th ree-day
asbestos t r a i n i n g  program , as o u t l i n e d  i n
Attachment 6.

2. P rov ide  Q u a l i f i e d  S upe rv iso rs  and I n s t r u c t o r s

'lho Committee recommends the f o l l o w i n g  minimum
re q u i r e m e n t s :

a .  Recogn ize d i s t i n c t i o n  between l e g a l  vs .  
recommended p r a c t i c e s .

1). Capab le o f  r e a d in g  a n a ly se s  between b u l k  
a nd a i  r samp1e s .

c.. Know requ i rements  of OSHA, State  DOSH, EPA 
and DEC i n  rega rds  to asbes to s .

d .  Knowledge o f  j u r i s d i c t i o n a l  i s s ue s  between 
r e g u l a t o r y  agenc ies  l i s t e d  i n  i tem  C.

e . Know ledgeab le  i n  r e s p i r a t o r  re q u i r em en ts .
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C . Worker/Employee

1 .  Th o  e m p l o y e e  s h o u l d  r e c e i v e  i n s t r u c t i o n  
p e r  ta in . i n f )  t o  a f o r e m e n t i o n e d  t r a i n i n g .
( H e a l t h  e f f e c t s ,  r e s p i r a t o r  p r o g r a m ,  
a b a t e m e n t  p r o c e d u r e s ,  e n g i n e e r i n g  
c o n t r o l s ,  w a s t e  d i s p o s a l ,  and any  
a p p l i c a b l e  r e g u l a t i o n s . )

2 .  ) ’o . l l o w  p r o c e d u r e s  o u t l i n e d  i n  t h e  t r a i n i n g  
p r o g r a m .

3 .  P a r t i c i p a t e  i n  o n - t h e - j o b  s a f e t y  m e e t i n g s .

4 .  Work w i t h  t h e  c o n t r a c t o r  t o  i d e n t i f y  a nd  
p a r t i c i p a t e  i n  a n y  c o r r e c t i v e  a c t i o n s  de e me d  
n e c e s s a r y .

5 .  A v o i d  s h o r t c u t s  i n  w o r k  p r o c e d u r e s  i n v o l v i n g  
s a f e t y .

6 .  Be a p r o d u c t i v e  and  s a f e  w o r k e r  by  f o l l o w i n g  
r e c o m m e n d e d  p r a c t i c e s .

V I .  C o n c l u s i o n s  -  C o m m i t t e e  R e c o m m e n d a t i o n s  t o  t h e  C o m m i s s i o n e r

1.  R e q u i r e  p r o - s u r v e y s  f o r  a s b e s t o s  c o n t a i n i n g  m a t e r i a l s
i n  d e m o l i t i o n  and r e m o d e l i n g  p r o j e c t s .  P r e - s u r v e y -  s h o u l d  
b e  p e r f o r m e d  b y  c o m p e t e n t  p e r s o n  u s i n g  a c h e c k  l i s t  o f  
p r o m i n e n t  a s b e s t o s  c o n t a i n i n g  m a t e r i a l s .

2 .  I d e n t i f y  a p p r o p r i a t e  s i t e s  and p r o v i d e  o p e r a t i o n a l  
g u i d e l i n e s  f o r  d i s p o s a l  o f  a s b e s t o s  c o n t a i n i n g  m a t e r i a l s  
c o n s i s t e n t  w i t h  VA2,  p a g e  7 .

3 .  A d o p t  minimum t r a i n i n g  s t a n d a r d s  f o r  a s b e s t o s  a b a t e m e n t  
( R e f e r e n c e  A t t a c h m e n t  6 )

4 .  E s t a b l i s h  i n s t r u c t o r  q u a l i f i c a t i o n s  f o r  A s b e s t o s  
A b a t e m e n t  t r a i n i n g  ( R e f e r e n c e  VB2,  p a g e  8)

5 .  R e q u i r e  w o r k e r s  t o  s u c c e s s f u l l y  c o m p l e t e  minimum 
t r a i n i n g  p r o g r a m  p r i o r  t o  e m p l o y m e n t  i n  h a z a r d o u s  
o r  c o n t a m i n a t e d  w o r k  a r e a s .  ( R e f e r e n c e  VC2 Page  9)

We f u r t h e r  recommend t h a t  t h e  C o m m i s s i o n e r  a d o p t  c e r t i f i c a t i o n  
p r o c e d u r e s  f o r  s t a n d a r d : ;  o f  t r a i n i n g ,  i n s t r u c t o r  q u a l i f i c a t i o n s  
and  w o r k e r  s k i l l s .
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R e s p e c t f u l l y  S u b m i t t e d :

/ f .

Chairman

C o - C h a i r m a n

M e m b e r

M e m b e r

M e m b e r



Offered: 3/25/85
Referred: Rules

Original sponsors: Gruenberg, Goll,
Davis, et al

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR  SPONSOR SUBSTITUTE FO R H OU SE  BILL NO. 5 (Finance) am

3 IN THE LEGISLATURE OF T HE  STATE OF ALA SK A

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act establishing a program for the abatement of

7 asbestos health hazards in public schools and the

8 University of Alaska; providing for certification of

9 asbestos workers; and providing for an effective

10 date."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. AS 14.03.030 is amended to read:

13 Sec. 14.03.030. SCHOOL TERMS. A  [THE] school term begins and

14 ends on the dates fixed by the governing body of a [THE] school dis-

15 trict. A school [HOWEVER, THE] term shall include not less than 180

16 days in session, except that, w i t h  [SUBJECT TO] the approval of the

17 commissioner^

18 (1) a day used for in-service training of teachers ma y be

19 substituted for a day in session,, up to a maxim um  of 10 days; [AND]

20 (2) an "emergency closure day" may be substituted for a day

21 in session because of conditions pos ing  a threat to the health or

22 safety of s t u d e n t s ; and

23 (3) a school board may adopt a school term of not less than

24 150 days for a school if the commissioner finds that

25 (A) the shorter term is necessary for abating asbestos

26 health hazards in the school; and

27 (B) the school board has submitted an acceptable plan

28 under which students will receive the approximate educational

29 equivalent of a 180-day t e r m .
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1 * Sec. 2. AS 18 is amended by adding a new  chapter to read:

2 CHAPTER 28. ASBESTOS.

3 ARTICLE 1. ASBESTOS HEAL TH  HAZARD ABATEMENT PROGRAM.

4 Sec. 18.28.010. PROGRAM ESTABLISHED. The asbestos health hazard

5 abatement program is established in the Department of Labor to coordi-

6 nate efforts of state departments and agencies to abate asbestos

7 hea lth  hazards in schools in the state. The program applies to all

8 work  in public schools and the University of Alaska involving

9 (1) demolition, removal, encapsulation, salvage, repair,

10 transportation, disposal, storage, and containment of asbestos prod-

11 ucts;

12 (2) construction, alteration, repair, maintenance, or

13 renovation that will cause asbestos fibers to become airborne.

14 Sec. 18.28.020. DUTIES OF THE DEPARTMENT OF LABOR. In order to

15 abate asbestos health hazards from public schools and from the Univer-

16 sity of Alaska the Department of Labor shall

17 (1) in a school district or regional educational attendance

18 area that has not complied wi t h  Environmental Protection Agency asbes-

19 tos regulations (40 C.F.R. Part 763), inspect school buildings to

20 determine the presence of asbestos, take samples as needed, answer

21 inquiries on the subject, ensure quality control of asbestos sampling,

22 or enter into contracts for these purposes;

23 (2) distribute, retrieve, and store training materials

24 concerning inspection and sampling for asbestos;

25 (3) establish guidelines, in conformity w ith Environmental

26 Protection Agency asbestos regulations (40 C.F.R. Part 763), for

27 abating asbestos health hazards, for inspecting and collecting samples

28 of suspected asbestos, and for analyzing the samples;

29 (4) evaluate analysis results and distribute the results to
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affected schools;

(5) coordinate efforts by state departments and agencies 

and by school officials to identify and abate asbestos he al th hazards;

(6) cooperate w i t h  the Department of Education to admin is­

ter state money appropriated for the asbestos health hazard abatement 

program;

(7) establish classifications of asbestos hea lt h hazards 

according to the severity of the hazard and determine on the basis of 

those classifications the order in w h i c h  abatement projects should 

proceed;

(8) review and approve all asbestos health hazard abatement 

projects relating to respirator use and employee training, including 

training materials;

(9) oversee an employee certification program;

(10) establish guidelines and procedures to prevent damage 

to asbestos products in daily operations;

(11) w he never the department is informed of scheduled work 

to abate an asbestos heal th  hazard, inform the contractors and other 

concerned persons of the health hazards of asbestos;

(12) assist the University of Alaska in its efforts to abate 

asbestos health hazards; and

(13) adopt regulations necessary to implement the provisions 

of this chapter.

Sec. 18.28.030. DUTIES OF THE DEPARTMENT OF EDUCATION. To

assist in implementing the asbestos health hazard abatement program, 

the Department of Education shall

(1) cooperate w it h  the Department of Labor, school d i s­

tricts, and regional educational attendance areas to ensure inspection 

of public schools for asbestos health hazards and to ensure that
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1 identified asbestos health hazards are abated;

2 (2) maintain records, files, and reports on asbestos health

3 hazards in public schools;

4 (3) administer state m oney appropriated to finance reno-

5 vation contracts under AS 18.28.040(5);

6 (4) in accordance wi t h  priorities established by the Depart-

7 ment of Labor under AS 18.28.020(7), distribute grants to school

8 districts and regional educational attendance areas for the abatement

9 of health hazards in public schools; and

10 (5) inform the Department of Labor wh e n  renovation con-

11 tracts are awarded under AS 18.28.040(5), to enable the Department of

12 Labor to advise contractors and other concerned persons of the health

13 hazards of asbestos that may be encountered in the renovation project.

14 Sec. 18.28.040. DUTIES OF SCHOOL OFFICIALS. To assist in imple-

15 menting the asbestos health hazard abatement program, each city or

16 borough school district and eac h regional educational attendance area

17 shall

18 (1) maintain records of all inspections, including sample

19 dates, location, condition, and analysis of materials;

20 (2) notify school personnel of the location of asbestos

21 materials and ways to reduce exposure;

22 (3) notify the parents of students about the results of

23 asbestos inspections in their children's schools;

24 (4) either

25 (A) contract for the inspection of its school build-

26 ings in compliance with  Environmental Protection Agency asbestos

27 regulations (40 C.F.R. Part 763) and in accordance with guide-

28 lines established by the Department of Labor and under the super-

29 vision of the Department of Labor; or
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(B) notify the Department of Labor that the school 

district or regional educational attendance area has not entered 

and does not intend to enter into a contract for an inspection„ . “ . I . . , v
for asbestos health hazards; and

(5) contract for renovating school buildings to abate 

asbestos health hazards, and supervise and monitor the renovation 

contracts, applying the standards in AS 18.60.075 to protect the 

health of persons who renovate the school buildings.

Sec. 18.28.050. REPAYMENT OF GRANT FUNDS. A school district or 

regional educational attendance area that receives a state grant for 

the abatement of asbestos hea lt h hazards in schools shall repay the 

grant from any money the district or the regional educational a tt en­

dance area recovers from asbestos manufacturers or other parties in a 

claim for damages arising from the use of asbestos in a school. 

Repayment shall be made after deducting legal fees and other costs 

associated with the claim for damages.

ARTICLE 2. CERTIFICATION OF ASBESTOS WORKERS.

Sec. 18.28.200. CERTIFICATION PROGRAMS. (a) The Department of 

Labor shall

(1) establish guidelines for employee training ce rtifica­

tion programs, including respiratory and competency tests to be co m­

pleted successfully, to ensure that a person who is employed to abate 

asbestos health hazards is trained to do the wor k safely and is in­

formed about the danger of working with  asbestos;

(2) review certification programs proposed by contractors, 

labor organizations, public and private vocational training programs, 

and others for persons who will be employed to abate asbestos health 

h a z a r d s ;

(3) approve propos ed certification programs that meet the
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1 department's guidelines under this subsection;

2 (4) assist in meeting the certification guidelines those

3 whose certification program proposals have been found unacceptable.

4 (b) Before a contractor m ay  undertake work  to abate an asbestos

5 related health hazard, the contractor shall

6 (1) propose to the Department of Labor a plan for the

7 certification of its employees as adequately trained to handle asbes-

8 tos in a safe and knowledgeable way;

9 (2) receive approval from the department of that plan; and

10 (3) certify that each pers on  who will work on the abatement

11 of an asbestos health hazard is adequately trained to handle asbestos

12 in a safe and knowledgeable way.

13 (c) A  person may not be employed to abate an asbestos health

14 hazard unless the person has bee n certified in a program approved by

15 the Department of Labor under (a) of this section.

16 (d) A  contractor who violates (b) or (c) of this section is

17 subject to a civil penalty not to exceed $1,000, as determined by the

18 commissioner of labor.

19 (e) A  contractor who violates (b) of this section is guilty of a

20 class A  misdemeanor.

21 (f) A contractor who violates (c) of this section is guilty of a

22 class B misdemeanor.

23 ARTICLE 3. MISCELLANEOUS PROVISIONS.

24 Sec. 18.28.500. DEFINITIONS. In this chapter

25 (1) "asbestos" means chrysotile, amosite, crocidolite,

26 fibrous tremolite, fibrous anthophyllite, and fibrous actinolite;

27 (2) "asbestos health hazard" means the presence of material

28 containing asbestos that carries a risk of releasing asbestos fibers

29 into the atmosphere;
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(3) "asbestos product" means a product that produces 

borne asbestos.

* Sec. 3. This Act does not apply to w o r k  involving asbestos or 

abatement of asbestos health hazards underway on October 1, 1985.

* Sec. 4. This Act takes effect October 1, 1985.

air-

the
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O r i g i n a l  s p o n s o r s :  H e r r m a n n ,  B i n k l e y

a n d  W a l l i s

I N  THE HOUSE BY THE F INANCE COMMITTEE

CS FOR HOUSE B IL L  NO. 7 ( F i n a n c e )

I N  THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - F IR ST  SESSION

A B ILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  c o n f i d e n t i a l

r e c o r d s  a n d  r e p o r t s  o f  t h e  D e p a r tm e n t  o f  F i s h  and

Game; and  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 16.05.815(a) i s  amended t o  r e a d :

(a) E x c e p t  as  p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  r e c o r d s  r e q u i r e d  

b y  r e g u l a t i o n s  o f  t h e  d e p a r tm e n t  c o n c e r n i n g  t h e  l a n d i n g s  o f  f i s h ,  

s h e l l f i s h  o r  f i s h e r y  p r o d u c t s ,  a nd  a n n u a l  s t a t i s t i c a l  r e p o r t s  o f

b u y e r s  a n d  p r o c e s s o r s  r e q u i r e d  b y  r e g u l a t i o n  o f  t h e  d e p a r tm e n t  a r e  

c o n f i d e n t i a l  a n d  may n o t  b e  r e l e a s e d  b y  t h e  d e p a r tm e n t  e x c e p t  t h a t  t h e  

d e p a r tm e n t  may r e l e a s e

(1) a n y  o f  i t s  r e c o r d s  a n d  r e p o r t s  t o  t h e  N a t i o n a l  M a r i n e  

F i s h e r i e s  S e r v i c e  as r e q u i r e d  f o r  p r e p a r a t i o n  a n d  i m p l e m e n t a t i o n  o f  

t h e  f i s h e r y  managemen t  p l a n s  o f  t h e  N o r t h  P a c i f i c  F i s h e r y  Managemen t  

C o u n c i l  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ;  h o w e v e r ,  i n f o r m a t i o n  

r e l e a s e d  t o  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  u n d e r  t h i s  p a r a g r a p h  

may n o t  d i s c l o s e  t h e  i d e n t i t y  o f  i n d i v i d u a l  f i s h e r m e n  o r  t h e i r  v e s ­

s e l s  ;

(2) a n y  o f  i t s  r e c o r d s  a n d  r e p o r t s  t o  t h e  D e p a r tm e n t  o f  

R e v e n u e , t o  t h e  d i v i s i o n  o f  f i s h  and  w i l d l i f e  p r o t e c t i o n ,  D e p a r tm e n t  

o f  P u b l i c  S a f e t y ,  a n d  t o  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C om m is s i o n  t o  

a s s i s t  t h em  i n  c a r r y i n g  o u t  t h e i r  s t a t u t o r y  r e s p o n s i b i l i t i e s ;

(3) r e c o r d s  o r  r e p o r t s  o f  t h e  t o t a l  v a l u e  p u r c h a s e d  b y  e a c h  

b u y e r  t o  a  m u n i c i p a l i t y  t h a t  [WHICH] l e v i e s  and  c o l l e c t s  a t a x  on
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f i s h ,  s h e l l f i s h ,  o r  f i s h e r y  p r o d u c t s  i f  t h e  m u n i c i p a l i t y

( A )  r e q u i r e s  r e c o r d s  o f  t h e  l a n d i n g s  o f  f i s h ,  s h e l l ­

f i s h ,  o r  f i s h e r y  p r o d u c t s  t o  b e  s u b m i t t e d  t o  i t  f o r  p u r p o s e s  o f  

v e r i f i c a t i o n  o f  t a x e s  p a y a b l e ;  a n d

( B )  m a i n t a i n s  t h e  c o n f i d e n t i a l i t y  o f  r e p o r t s  a n d

r e c o r d s  t h a t  [W H IC H ] i t  r e c e i v e s  u n d e r  t h i s  p a r a g r a p h ;

( 4 )  s u c h  r e c o r d s  a n d  r e p o r t s  a s  n e c e s s a r y  t o  b e  i n  c o n f o r ­

m i t y  w i t h  a  c o u r t  o r d e r ;  o r

( 5 )  o n  r e q u e s t ,  t h e  r e p o r t  o f  a  p e r s o n  t o  t h e  p e r s o n  w h o s e

f i s h i n g  a c t i v i t y  i s  t h e  s u b j e c t  o f  t h e  r e p o r t .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

1 0 . 0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r s :  H e r r m a n n ,  B i n k l e y

a n d  W a l l i s

I N  T H E  HO USE BY T H E  F IN A N C E  C O M M IT T E E

CS FOR HOUSE B I L L  N O . 7 ( F i n a n c e )

I N  TH E  L E G IS L A T U R E  O F TH E  S T A T E  O F  A L A S K A  

FO U R TEE N TH  L E G IS L A T U R E  -  F IR S T  S E S S IO N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  c o n f i d e n t i a l

r e c o r d s  a n d  r e p o r t s  o f  t h e  d i v i s i o n  o f  f i s h  a n d  

w i l d l i f e  p r o t e c t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

BE I T  E N A C TED  BY T H E  L E G IS L A T U R E  OF TH E S T A T E  OF A L A S K A :

*  S e c t i o n  1 .  A S  1 6 . 0 5 . 8 1 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  r e c o r d s  r e q u i r e d  

b y  r e g u l a t i o n s  o f  t h e  d e p a r t m e n t  c o n c e r n i n g  t h e  l a n d i n g s  o f  f i s h ,  

s h e l l f i s h  o r  f i s h e r y  p r o d u c t s ,  a n d  a n n u a l  s t a t i s t i c a l  r e p o r t s  o f  

b u y e r s  a n d  p r o c e s s o r s  r e q u i r e d  b y  r e g u l a t i o n  o f  t h e  d e p a r t m e n t  a r e  

c o n f i d e n t i a l  a n d  m a y  n o t  b e  r e l e a s e d  b y  t h e  d e p a r t m e n t  e x c e p t  t h a t  t h e  

d e p a r t m e n t  m a y  r e l e a s e

( 1 )  a n y  o f  i t s  r e c o r d s  a n d  r e p o r t s  t o  t h e  N a t i o n a l  M a r i n e  

F i s h e r i e s  S e r v i c e  a s  r e q u i r e d  f o r  p r e p a r a t i o n  a n d  i m p l e m e n t a t i o n  o f  

t h e  f i s h e r y  m a n a g e m e n t  p l a n s  o f  t h e  N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  

C o u n c i l  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ;  h o w e v e r ,  i n f o r m a t i o n  

r e l e a s e d  t o  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  u n d e r  t h i s  p a r a g r a p h  

m a y  n o t  d i s c l o s e  t h e  i d e n t i t y  o f  i n d i v i d u a l  f i s h e r m e n  o r  t h e i r  v e s ­

s e l s ;

( 2 )  a n y  o f  i t s  r e c o r d s  a n d  r e p o r t s  t o  t h e  D e p a r t m e n t  o f  

R e v e n u e , t o  t h e  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  D e p a r t m e n t  

o f  P u b l i c  S a f e t y ,  a n d  t o  t h e  C o m m e r c ia l  F i s h e r i e s  E n t r y  C o m m is s io n  t o  

a s s i s t  t h e m  i n  c a r r y i n g  o u t  t h e i r  s t a t u t o r y  r e s p o n s i b i l i t i e s ;

( 3 )  r e c o r d s  o r  r e p o r t s  o f  t h e  t o t a l  v a l u e  p u r c h a s e d  b y  e a c h

- 1 -  CSHB 7 ( F i n )
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b u y e r  t o  a  m u n i c i p a l i t y  t h a t  [W H IC H ] l e v i e s  a n d  c o l l e c t s  a  t a x  o n  

f i s h ,  s h e l l f i s h ,  o r  f i s h e r y  p r o d u c t s  i f  t h e  m u n i c i p a l i t y

( A )  r e q u i r e s  r e c o r d s  o f  t h e  l a n d i n g s  o f  f i s h ,  s h e l l ­

f i s h ,  o r  f i s h e r y  p r o d u c t s  t o  b e  s u b m i t t e d  t o  i t  f o r  p u r p o s e s  o f  

v e r i f i c a t i o n  o f  t a x e s  p a y a b l e ;  a n d

( B )  m a i n t a i n s  t h e  c o n f i d e n t i a l i t y  o f  r e p o r t s  a n d  

r e c o r d s  t h a t  [W H IC H ] i t  r e c e i v e s  u n d e r  t h i s  p a r a g r a p h ;

( 4 )  s u c h  r e c o r d s  a n d  r e p o r t s  a s  n e c e s s a r y  t o  b e  i n  c o n f o r ­

m i t y  w i t h  a  c o u r t  o r d e r ;  o r

( 5 )  o n  r e q u e s t ,  t h e  r e p o r t  o f  a  p e r s o n  t o  t h e  p e r s o n  w h o s e  

f i s h i n g  a c t i v i t y  i s  t h e  s u b j e c t  o f  t h e  r e p o r t .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .

C S H B  7 ( F i n ) - 2 -



SECTIONAL A N A L Y S I S  H B  7

To: House Resources Committee FilesFrom: Janet Fries, Committee AideDate: 1/23/85

Section! (AS 16.05.815 (a))
This section reinstates permanently in Alaska Statutes the authority of the Department of Public Safety, Division of Fish'and Wildlife Protection to access confidential information of the Department of Fish and Game to assist in their enforcement efforts.
The confidential records to which this bill refers are fish tickets.



PROPOSED AMENDMENT FOR HOUSE BILL 7

House Bill 7 should be amended to include:

* Section 2. This Act takes effect immediately in accordance with 

AS 01.10.070T c L  : “ ---- 7--------



HIST O R Y  O F  HB 7

To: House R e s o ur ce s Co mmittee Files

From: J a n e t  Fries, C o m m it tee  Aide 

Date: 1/23/85

The n e e d  for a change in AS 16.05.815(a) a r os e w h e n  the D ivi s i o n  of Fish 

and W i l d l i f e  Protection, w h i c h  w a s  f or me r l y  the en f o r c e m e n t  arm of the 

D e p a r t m e n t  of Fish an d Game ( A D F & G ) , w a s  t r a n sf err ed  to the D ep ar t m e n t  

of P u b l i c  Safety (DPS). Prior to that time, a l l  e nf o r c e m e n t  o ffi c e r s  

h ad  full access to A D F & G  c o n fi de nti al  r e p or ts  and records.

In 1982, the A l a s k a  L e g i sl at ur e p as s e d  a Senate CS for H o use  B i l l  668, 

w h i c h  pr ov i d e d  the D i v i s i o n  of F is h  and Wi ld l i f e  P r o t e c t i o n  with acc es s 

to fis h  ticket i nf o r m a t i o n  until J u l y  1, 1984. T h i s  w a s  d o n e ,■ presuma bl y,  

so that it w ou ld come b ack to the L e g i s l a t u r e  for re consideration.

La t e  in the T h i r t e e n t h  Le g i s l a t i v e  Sessio n,  the D e p a r t m e n t  of Publ ic  

Sa fe ty  a p pr oa ch ed the Senate Resources C o m m itt ee  w it h  a n  ame nd me nt  w hi ch 

w o u l d  reinstate the D iv is i o n ' s  acce ss  to fi s h  ticket information. The 

amen dm ent  w a s  p rop o s e d  for HB 404, an A d m i n i s t r a t i o n  h o u s e c l e a n i n g  b ill 

w h i c h  w o u l d  amend severa l sec tions of T i t l e  16. HB 404 was then under 

c o n s i d e r a t i o n  by the Committee. Th e b i l l  w a s  not amended, d u e  pr i m a r i l y  

to c o n c e r n s  that fish ticket in f o r m a t i o n  r e g a r d i n g  "hot fishing spots" 

m i g h t  i na dve rt en tl y l eak fr o m  D i v i s i o n  of fi c e r s  or clerical p er s o n n e l  to 

o the r fishe rm en  in a g i ve n fishery.

The  D i v i s i o n  of Fish and W ildlife P r o t e c t i o n  o ff icers h ave strict 

p o l i c i e s  r eg a r d i n g  the use of c o n f i d e n t i a l  i n f o r m a t i o n  w h i c h  pr ec l u d e  

this type of "leakage". T hi s  is di s c u s s e d  in the a t t a c h e d  m e m o r a n d u m  

f r o m  Lt. Seibel to C omm is s i o n e r  Sundberg. B e c a u s e  these of fi c e r s  are 

trained enforc em en t pe r s o n n e l  w h o  de a l  w i t h  c o n f i d e n t i a l  inf o r m a t i o n  

co nt i n u a l l y ,  these p ol ic ies  are s t r i n g e n t l y  enforced.

The a t t a c h e d  b a c k g r o u n d  in f o r m a t i o n  r e g a r d i n g  HB  7 c on t a i n s  a stro ng  

sta te me nt of support f rom G o v e r n o r  B i l l  Sheff ie ld , wh o was p l a n n i n g  to 

int ro du ce a similar bi l l  this session, ha d it n ot  b e e n  intro du ce d by a 

Legislator. A ls o  included are re s o l u t i o n s  w h i c h  support the m e asu re  

fro m the Uni te d F i s he rme n of Alaska, the Ber in g Sea  F i s h e r m e n ' s  A s s oci at io n,  

and the N a k n e k - K v i c h a k  Fish and G a m e  A d v i s o r y  Committee. The Depar tm en t 

of Fis h and Game strongly supports this bill. T h e  B r i s t o l  Bay N ati v e  

A s s o c i a t i o n  and the Bristol Bay Boro ugh  both  support the bill, as 

e n f o rc em en t of the limited entry law and i n - s e a s o n  fish in g r eg ula ti on s 

are a serio us  p r o b l e m  a ff ecting the li ve l i h o o d  of local fis he rme n in the 

Britol Bay salmon fishery, the largest in the state.
j

This pac ke t also contains i nf o r m a t i o n  pr ovided by the D e p a r t m e n t  of 

P u b l i c  Sa fe ty  w h i c h  d e m on st ra te s h o w  fish ticket i n f o r ma ti on  is us e d  by 

the D i v i s i o n  of Fis h and  Wi ld li fe P r o t e c t i o n  and w h y  it is n e c e s s a r y  for 

their of ficers to access this i nf o r m a t i o n  in o r de r to be e f f e c t i v e  in 

their en for ce me nt  of fishin g laws and r e g u l at io ns throughout che state.

For those no t fa mi lia r with fish tickets, samp le s are attached.



D E P A R T M E N T  O F  P l  ltLIC S A B  •’F'I’V  POUCH NJUNEAU. ALASKA 99811
phone: 4 6 5 - 4 3 2 2

OFFICE OF THE COM M ISSIONER

J a n u a r y  1 8 ,  1 9 8 5

T h e  H o n o r a b le  A d e l h e i d  H e r r m a n n  
C o - C h a i r ,  H o u s e  R e s o u r c e s  C o m m it t e e  
A la s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H e r r m a n n :

U n d e r  t h e  p r e s e n t  l a n g u a g e  i n  A l a s k a  S t a t u t e  1 6 . 0 5 . 8 1 5  ( a ) ,  
o u r  D e p a r t m e n t ' s  D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n  i s  
p r o h i b i t e d  f r o m  v i e w i n g  f i s h  t i c k e t s  w i t h o u t  f i r s t  h a v i n g  
p r o b a b l e  c a u s e ,  a n d  t h e n  o b t a i n i n g  a  C o u r t  o r d e r .  P r o v i d i n g  
r e a d y  a c c e s s  b y  t h e  D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n  
t o  f i s h  t i c k e t s  i s  v i t a l  t o  o u r  a g e n c y 's  e f f o r t s  t o  
e f f e c t i v e l y  e n f o r c e  t h e  S t a t e ' s  l i m i t e d  e n t r y  l a w s .

O u r  D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n  u t i l i z e s  t h e  
i n f o r m a t i o n  f r o m  t h e  f i s h  t i c k e t s  a s  e v i d e n c e  t o  s u b s t a n t i a t e  
t h a t  a  v i o l a t i o n  o f  t h e  S t a t e ' s  l i m i t e d  e n t r y  l a w s ,  o r  o t h e r  
c o m m e r c ia l  f i s h i n g  la w s  o r  r e g u l a t i o n s ,  d i d  i n  f a c t  t a k e  
p l a c e .

T h e  t y p e  o f  i n f o r m a t i o n  c o n t a i n e d  o n  f i s h  t i c k e t s  c a n  
p r o v i d e  o u r  F i s h  & W i l d l i f e  P r o t e c t i o n  T r o o p e r s  w i t h  
p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  a  v i o l a t i o n  o f  t h e  S t a t e ' s  
l i m i t e d  e n t r y  la w s  h a s  o c c u r r e d .

H a v in g  r e a d y  a c c e s s  t o  t h e  f i s h  t i c k e t s  a n d  f i s h  t i c k e t  
i n f o r m a t i o n  i s  a b s o l u t e l y  e s s e n t i a l  i f  t h e  D i v i s i o n  o f  F i s h  
& W i l d l i f e  P r o t e c t i o n  i s  t o  e n f o r c e  l i m i t e d  e n t r y .  A c c e s s  
t o  f i s h  t i c k e t s  w o u l d :  ( 1 )  A l l o w  u s  t o  d e t e r m i n e  w h o  w e r e
p e r m i t  h o l d e r s ;  ( 2 )  a l l o w  u s  t o  d e t e r m i n e  w h o  w a s  p u r c h a s i n g  
f i s h  f r o m  n o n - p e r m i t  h o l d e r s ?  a n d  ( 3 )  i n c r e a s e  t h e  a p p r e h e n s io n  
o f  i l l e g a l  c o m m e r c ia l  f i s h e r m e n  s u b s t a n t i a l l y .

O u r  D e p a r t m e n t  s t r o n g l y  b e l i e v e s  t h a t  h a v i n g  r e a d y  a c c e s s  t o  
f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n ,  a s  p r o v i d e d  f o r  i n  
HB 7 ,  i s  c r i t i c a l  t o  o u r  a g e n c y ' s  e f f e c t i v e  e n f o r c e m e n t  o f  
A l a s k a ' s  l i m i t e d  e n t r y  a n d  c o m m e r c ia l  f i s h i n g  l a w s .

S i n c e r e l y ,



M E M O R A N D U M S t a t e  o f  A l a s k a

DATE; January 21, 1985
FILE NO;

TELEPHONE NO: 465 - 4 3 1 3

subject: HB 7 - Fish Ticket Access

On January 18, 1985 I met with Ms. Janet FrĴ is from Representative 
Adelheid Herrmann's office to discuss HB 7 pertaining to our Division's 
access to fish tickets and fish ticket information. During this meeting I 
offered to provide Representative Herrmann with some background history 
and some other important information that I believe is pertinent to this 
particular issue.

To give you an overview I have provided the following index:
A. What is Fish Ticket?B. HistoryC. Examples of Specific Cases Involving Fish TicketsD. Legislation Audit ReportE. ConfidentialityF. Summary

A. What is a Fish Ticket?
First of -all, fish tickets are those records of delivery of fish caught 
for commercial purposes. Information on these tickets include the date the * 
fish are landed, or sold; numbers or pounds of fish sold by species; name 
of the fisherman and his limited entry permit number, name of the buyer, 
ADF&G statistical area where the fish were caught, and may or may not 
include the price paid for the fish.

B. History
In 1972 the Protection Division was transferred from the Department of
Fish & Game to the Department of Public Safety. Because the Protection

to: Robert J. SundbergCommissioner Dept, of Public Safety

Lt. Conrad Seibel "B" Detachment Commander Fish & Wildlife Protection Juneau



a c c e s s  t o  m em be rs  o f  t h a t  D e p a r tm e n t  s t i l l  a l l o w e d  e x c h a n g e  o f  t h e s e

t i c k e t s ,  w h e r e  i t  a p p e a r e d  a  v i o l a t i o n  h a d  o c c u r r e d ,  b e tw e e n  F i s h  & Game 

b i o l o g i s t s  a n d  l a w  e n f o r c e m e n t  p e r s o n n e l .

I n c r e a s i n g l y  i n  t h e  y e a r s  s i n c e  t h e  t r a n s f e r  o f  t h e  P r o t e c t i o n  D i v i s i o n  t o  

P u b l i c  S a f e t y ,  a c c e s s  w a s  r e s t r i c t e d ,  b a s e d  o n  o p i n i o n s  o f  S t a t e  a t t o r n e y s  

t h a t  P u b l i c  S a f e t y  c o u l d  n o t  b e  a l l o w e d  t o  h a v e  t h i s  i n f o r m a t i o n  u n d e r  t h e  

o l d  s t a t u t e .  T he  D i v i s i o n  w as  r e q u i r e d  t o  h a v e  s u f f i c i e n t  p r o b a b l e  c a u s e  

t o  c o n v i n c e  a  c o u r t  t h a t  a  c r im e  h a d  b e e n  c o m m i t t e d  b e f o r e  l o o k i n g  a t  t h e  

f i s h  t i c k e t s .

I n  many c a s e s ,  i t  w as t h e  f i s h  t i c k e t  i n f o r m a t i o n  t h a t  w a s  t h e  i n i t i a l  

i n d i c a t i o n  t h a t  a  v i o l a t i o n  h a d  o c c u r r e d ,  and  t h e r e f o r e  t h e s e  t i c k e t s  

c o u l d  n o t  b e  r e v i e w e d  b y  e n f o r c e m e n t  p e r s o n n e l ,  a n d  a l s o  c o u l d  n o t  b e  

o b t a i n e d  t h r o u g h  t h e  c o u r t .  I f  a  F i s h  & Game b i o l o g i s t  o r  d a t a  c l e r k  

t h o u g h t  t h e y  h a d  e v i d e n c e  o f  a  v i o l a t i o n  t h e y  w o u ld  h a v e  t o  f o l l o w  t h r o u g h  

o n  i t  t h e m s e l v e s ,  a t  l e a s t  t o  a  p o i n t  w h e r e  e n o u g h  p r o b a b l e  c a u s e  w as  

d e v e l o p e d  t o  a l l o w  e n f o r c e m e n t  p e r s o n n e l  t o  g a i n  a c c e s s  t o  t h e  t i c k e t s .  

T h i s  i n t e r f e r e d  w i t h  t h e i r  w o r k  a n d  was a  s o u r c e  o f  c o n c e r n  t o  F i s h  &

I n  some c a s e s ,  b e c a u s e  o f  t h e  l a c k  o f  a c c e s s  t o  f i s h  t i c k e t s ,  c a s e s  c o u l d  

n o t  b e  p r o p e r l y  i n v e s t i g a t e d ,  and  p e r s o n s  v i o l a t i n g  f i s h e r y  s t a t u t e s  o r  

r e g u l a t i o n s  c o u l d  n o t  b e  p r o s e c u t e d .  ,

Game

;r.
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State Memorandum HB 7 - Fish Ticket Access January 21, 1985 Page 3

The Legislature enacted legislation that allowed access to fish tickets by 
Division personnel beginning in the summer of 1982 and extending for two 
years until July 1, 1984. Since July 1, 1984 the problems facing the 
Division of Fish fit Wildlife Protection restricting it's access to the fish 
ticket information as experienced prior to the summer of 1982 have now, 
again, resurfaced.

C. Examples of Specific Cases Involving Fish Tickets
I believe that it is important, at this point, to cite examples of various
investigations, where through the use of fish tickets, commercial fishing
violators were apprehended.

17 The first case involves a 100 foot vessel Alaska Coast in June of
1983. A fish ticket and biological sample of the delivery allowed
Fish & Wildlife Protection to compare crab weights from the F/V
A l a s k a  C o a s t  w it h  o t h e r  d e l i v e r i e s  and p a s t  su r v e y  da t a  from  the same

ADF&G statistical area. Based on this comparative fish ticket
information a search warrant was obtained and served. The vessel's

nlogs confirmed that they were fishing more tha%  350 miles inside the 
closed waters of the Bering Sea. The vessel was subsequently seized. 
This case involved receipt of $197,000 by the defendants for delivery 
of brown king crab.



State Memorandum 
HB 7 - Fish Ticket Access 
January 21, 1985 
Page 4

2. In the Dutch Harbor area from August 1982 to spring of 1984 Fish & 

Wildlife Protection initiated 132 cases involving fish tickets, 

resulting in judgements against 67 defendants and a net fine of 

$67,850.

3. In the Bristol Bay case of State Vs. Monte Hughes (1983) access to 

the fish ticket information resulted in the defendant being charged 

with commercial fishing without a limited entry permit. This case 

resulted in a deferred prosecution with the following conditions:

a. Payment of $25,000 plus interest to the State;

b. No commercial fishing as a skipper or crewman for three years;

c. Cooperation with State officials in the investigation of an 

additional offense by another person.

4. A fourth example pertains to a commercial fish buyer in Southeast. 

During the spring of 1984 Mr. Walter Rasmussen of Bar Harbor Seafoods 

was cited for several violations pertaining to his fish processing 

business in Ketchikan. He was cited for failing to imprint the fish 

tickets with the fisherman's limited entry permit number and other 

violations. He was fined a total of $9,250 with $4,950 suspended. 

Without having ready access to these fish tickets prosecution would 

have been difficult at best.
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D. Legislative Audit Report 

In 1981 a Legislative Audit report, concerning the Bristol Bay fisheries, 

stated that "the most efficient means of enforcing a limited fishery would 

be to allow Fish & Wildlife Protection access to fish tickets and fish 

ticket information".

E. Confidentiality 

There is a concern by some individuals that the more people who review 

fish tickets increases the possibility of catch locations becoming public 

information. Fish & Wildlife Protection's responsibility for the 

confidentiality of the fish ticket information would be the same as ADF&G 

and Limited Entry.

As in any investigation by our Department's personnel, officer's that 

mis-used any information could be subject to reprimand, dismissal and/or 

possibly criminal charges being filed-against them. Section 101.410 of the 

Department's Operating Procedures Manual states that "Employees shall not 

release information relative to any investigation or reports except in 

accordance with the written instructions of the Department of Public 

Safety relative to the confidentiality of certain records... No employees 

shall divulge information deemed as confidential to any unauthorized



S t a te  Memorandum 
HB 7 -  F is h  T i c k e t  A c c e s s  
J a n u a ry  2 1 , 1985  
Page 6

p e rs o n ,  w h e th e r  o b t a in e d  th r o u g h  t h e  e x e c u t io n  o f  d e p a r tm e n ta l d u t i e s  o r  

o t h e r  m e a n s ."

A ls o  an  im p o r t a n t  f a c t  t o  p o in t  o u t  h e re  i s  t h a t  co m p a re d  t o  ADF&G,

L im i t e d  E n t r y  a n d  D e p a r tm e n t o f  R e ve n u e , P u b l i c  S a fe t y  p r o b a b ly  h a s  t h e  

m o s t s t r i n g e n t  r e q u ir e m e n ts  f o r  b e c o m in g  a  m em ber o f  i t s  D e p a r tm e n t b y  i t s  

u se  o f  e m p lo y e e  b a c k g ro u n d  i n v e s t i g a t i o n s  a n d  t h e  u s e  o f  t h e  p o ly g r a p h .

F .  Summary

The D i v i s i o n  o f  F is h  & W i l d l ^ i e  P r o t e c t io n  i s  t h e  a g e n c y  r e s p o n s ib le  f o r  

p r o t e c t i o n  o f  t h e  S t a t e 's  r e s o u r c e s .  T h is  m akes o u r  a g e n c y  a n  i n t e g r a l  

p a r t  o f  t h e  o v e r a l l  m anagem ent scham e. To  r e s t r i c t  o u r  a c c e s s  t o  f i s h  

t i c k e t  in f o r m a t io n  s e v e r e ly  h a m p e rs  o u r  e f f o r t s  a n d  a b i l i t y  t o  e f f e c t i v e l y  

e n fo r c e  A la s k a 's  s t a t u t e s  a n d  r e g u la t io n s  p a s s e d  f o r  t h e  c o n s e r v a t io n  and  

d e v e lo p m e n t o f  i t s  f i s h e r i e s  r e s o u r c e s .

CC: C o l .  H e n d e rs o n  

C S / lk
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§ 16.05.815 A l a s k a  S t a t u t e s S 16.05.815

(2) i f  the f is h  or gam e o r pa rt o f  fish  or gam e is in  a preserved 
co nd it io n  w h e th e r  frozen, smoked, ca nned , sa lted , p ick le d  or o therw ise 
preserved , or

(3) w it h  respect to crab aboard a com m erc ia l crab f is h in g  vessel, 
d u r in g  the f irs t f u l l  th ree  days a fte r th e  t im e  w hen  a ta k in g  is 
p roh ib ite d . (§ 26 art I  ch  94 SLA  1959; am  § 1 ch 42 S LA  1974)

S e c . 16.05.815. C o n f id e n t ia l n a t u r e  o f  c e r t a in  r e p o r ts  a n d  
r e c o rd s , (a) E x cep t as prov id ed  in  (b) o f th is  section , records req u ired  
by re g u la t io n s  o f th e  d epa rtm en t co n ce rn in g  th e  la n d in g s  o f fish , 
s h e llf is h  or f is h e ry  products , and  a n n u a l s ta t is t ic a l reports o f buyers 
and processors re q u ire d  by re g u la t io n  o f th e  d epa rtm en t are con f id en ­
t ia l a nd  m ay  no t be re leased by the d ep a r tm en t excep t th a t the depart­
m en t m ay  re lease

(1) any  o f its  records and  reports to the  N a t io n a l M a r in e  F ishe r ies  
Serv ice  as req u ired  for p repara t io n  a nd  im p lem e n ta t io n  o f the fishery  
m anagem en t p la n s  o f the N o r th  P a c if ic  F is h e ry  M ana g em en t C o u n c il 
w it h in  the f is h e ry  conserva tio n  zone; how ever, in fo rm a t io n  re leased to 
the N a t io n a l M a r in e  F is h e r ie s  S e rv ice  u nd e r th is  pa rag raph  m ay  not 
d isc lose the  id e n t ity  o f in d iv id u a l f is h e rm en  or th e ir  vessels;

(2) [ E f f e c t iv e  J u ly  1, 1984] a n y  o f its  records and reports to the 
D epa rtm en t o f R evenue  a n d  to the  C om m e rc ia l F is h e r ie s  E n try  C om ­
m iss io n  to ass ist th em  in  c a rry in g  o u t t h e ir  s ta tu to ry  respons ib ilit ie s ;

(3) records or reports o f th e  to ta l v a lu e  purchased  by each b uye r to 
a m u n ic ip a lit y  w h ic h  le v ie s  and  co llects  a tax on fish , s h e llf is h , or 
f ishe ry  products i f  the  m u n ic ip a lit y

(A) req u ire s  records o f the  la n d in g s  o f fish , s h e llf is h , or fishery 
products to be subm itted  to it  for purposes o f v e r if ic a t io n  o f taxes 
payab le; and

(B) m a in ta in s  the c o n f id e n t ia lit y  o f reports a nd  records w h ic h  it  
rece ives u n d e r  th is  paragraph;

(4) such records a nd  reports as necessary to be in  con form ity  w it h  a 
court order; or

(5) on request, th e  report o f a person to the person whose f is h in g  
a c t iv ity  is  th e  sub ject o f th e  report.

(b) Records or reports rece ived  by the  d ep a rtm en t w h ic h  do not id e n ­
t ify  in d iv id u a l f is h e rm en , buyers , o r processors or the spec ific locations 
w here fish  h a ve  been taken  are p u b lic  in fo rm a t io n . (§ 1 ch 117 SLA  
1970; am  S 1 ch 117 S LA  1974: am  $ 1 ch 66 S LA  1980; am  1, 2 ch 
72 S LA  1982)

P o s tp o n e d  a m e n d m e n t . —  U n t i l  J u ly  to nssist them  in  c a rry in t ! out th e ir  statu- 

I .  1084. p a ra g ra p h  o f  subsection ia i  tu rv  re sp ons ib ilit ie s ;" , 

prov ides : " (2 i a n y  ut its records a n d  reports C ro s s  re fe re n c e s . —  For report mu' o f

to the D epa rtm en t o f  R evenue , to the d iv i-  w ho le sa le  canned sa lm on  prices, see AS

ston o f f is h  a n d  w ild l if e  pro tection . Depart- 4 3 .d 0 .0 a l)  —  43 .3U .lU 0 . 

ment o f P ub lic  Sa fe ty , a n d  to the E ffe c t  o f  a m e n d m e n ts . —  T he  15Wl)

C om m erc ia l F ishe r ie s  E n t ry  Com m i.-sion am endm en t substitu ted  "Except as pro-



§ 16.05.820 F ish a n d  G a m e * 16.05.S30

v ided  in  (b ) o f  th is  section , records” for 

"Reports" a t the  b e g in n in g  o f  present s u b­

section (a ) , subs titu ted  "may" for "sha ll"  

p reced inc  "not be released" n e a r the end o f 

the in tro duc to ry  p a ra g ra p h  o f present sub­

section (a ) , de leted " in  the fo rm  o f  in d iv id ­

u a l records" fo llo w in g  "not be released" 

ne a r the end  o f  the in tro duc to ry  p a ra g rap h  

o f  present subsection (a ) , added " that the 

dep a rtm en t m a y  re lease" a t the end  o f the 

in tro duc to ry  p a ra g ra p h  o f present subsec­

t ion  (a ) , restruc tu red  the fo rm e r section 

in to  present subsection In i a n d  p a ra g rap h s  

(1 ) —  (5 ), added a l l  o f the p rov is ions  con­

ta ined  th e re in  except fo r p a ra g rap h s  (2) 

a n d  (4 ); in  p a ra g ra p h  (2) o f  subsection (a l,

added "any o f  its  records and  reports" at 

the b e u in n in g  o f  the  p a ra g ra p h , and  s u b­

s titu ted  "to assist them  in  c a rry in g  out 

th e ir  s tatu to ry  respons ib ilit ie s"  fo r "or" at 

the end o f p a ra g ra p h  (2>: in  p a ra g rap h  (4) 

o f  subsection ia> . added "such records and  

reports  as necessary to be" at the be­

g in n in g  o f the  p a ra g ra p h , and  added "or” 

at the  end o f  the  p a ra g rap h .

Section 1. ch . 72 . S L A  1932 inserted "to 

the d iv is io n  o f  f is h  and  w ild l if e  protection . 

D epa rtm en t o f  P ub lic  Safety" in  p a ra ­

g ra p h  12) o f subsection  t a l. Section 2 o f ch . 

7 2 . effective J u ly  1 . 19S4. deletes tha t la n ­

g u a g e  from  p a ra g ra p h  i2 ' .

S e c . 16.05.820. R e s e a r c h  b y  th e  f e d e r a l g o v e r n m e n t . T h e  Secre­
ta ry  o f the  In te r io r , the  Secretary o f C om m erce  or the Secretary o f 
A g r ic u ltu re  o f the U n ite d  S tates a nd  th e ir  a u tho r ized  agents or o ther 
app rop r ia te  federa l agenc ies m ay  conduct fish  c u ltu r a l operations and  
s c ie n t if ic  in v e s t ig a t io n s  in  the  state in  th e  m a n n e r  and  at the  tim es 
jo in t ly  cons idered  necessary or proper by th e  Board of F ish e r ie s  and  the 
secretary a nd  th e ir  au tho r ized  agents . (S 29 a rt I  ch 94 SLA  1959; am  
§ 14 ch  206 S LA  1975; am  § 10 ch  208 SLA  1975)

S e c . 16.05.825. S ta te  u p la n d  g a m e  b ir d  r e le a s e  p r o g r a m , la) In  
a d d it io n  to a n y  o ther program  for the  s to ck ing  or p ropagation  o f game 
b ird s  th a t th e  d epa rtm en t has as o f J u ly  23,1974. the departm en t sh a ll 
e s ta b lis h  a spe c ia l program  for the ra is in g , m a in te n a n ce , and  release 
o f u p la n d  gam e b irds in  the  state. B ird s  ra ised  u nd e r th is  program  m ay 
be re leased in  a n  appropr ia te  area o f the  state, a t any  t im e , b u t m ay 
be harvested  o n ly  d u r in g  re g u la r  h u n t in g  seasons, as spec ified  by the 
board u nd e r AS 16.05.255(2). T h e  board s h a ll adopt regu la t io n s  neces­
sary to im p lem e n t th is  section .

(b) T h e  d epa rtm en t s h a ll es tab lis h  a n  app rop r ia te  fa c il ity  for the 
ra is in g  a nd  m a in ten a n c e  o f u p la n d  g am e b ird s  to be located a t an  
app rop r ia te  p la ce , as d e te rm in ed  by the  com m iss ioner , in  in te r io r  
A laska .

(c) T h e  d epa rtm en t s h a ll em p loy  a m ethod  o f ta gg ing  gam e b irds 
re leased u nd e r th is  sect ion , com p ile  ha rves t s ta t is t ics , and report its 
resu lts  and  f in d in g s  to the le g is la tu re  a n n u a lly .

(d) In  th is  section , ’’u p la n d  gam e b ird ’’ m eans a gam e b ird  for w h ic h  
a season is  es tab lished  u nd e r AS 16.05.255(2) as o f J u ly  23. 1974, 
e x c lu d in g  w a te rfow l. (S 1 ch 31 S LA  1974; am  S 15 ch 206 SLA  1975)

Sec. 16.05.827. Sale of subsistence salmon roe. I Repealed. •lchi)9 
SLA 1975.1

Sec. 16.05.S30. Wanton waste. /Repealed, 1 ch 73 SLA 1968.1
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B R I S T O L .  B A Y  N A T I V W  A S S O C I A T I O N

P.O.BOX 144 
tXLXWOHAM. ALA&XA B9570 I

PHWefWT] W 5P57- S4Z-5Z3» j.

January 2 5 , 1985 \

is

y.

Representative Adelheid, iferraiapn 
A l a s k a  e r n e  l-egisXafctks 

P o u c h  V: j SJuneau, AlmjJpa 998II
• •«— v..-'

r
LA.-_

•-II

“'7
!!

Dear AtJalheidi  -/;— .. / <

S S
-:3&
• .v. !•:

' ! ■&

*‘v'
.ill

*w-I.* -

TllO Bristol Bav/Hativ®\ks5ooi-ation Executdv’d; Comnliittea would Ilka to taka*  ̂this opportunity to/am̂ ort ̂ Quâ .-'tfiii'db: 7 relating the release of confi- ̂ 1 ’ Wildlife Protection,dential recordo an̂ /fopot̂ s f̂ho Division of Fish nnh)
vfo feel vision of Fish

- ^ ^ _1 that passage of 'tfiis bill would greatly Sssr3t.-idfc*-V]rif>?refUiiftnfc di- ish and Gefine in p̂oforraanGe of their duties. •'-*• •'- ’* !•
\This bill would mâe spotting fisherman who use fake permits, illegal gear, duplicate pomlta, fiahteaveratt vessels-with,one permit, and those ploplŝ who fish, several districts wiidiQ.ut\potriaring to officially tr&nsfor a sirtple process and would allow, for imm̂ iateNciixttiori of thaso violators. **•-* •«—•••

?  • ¥ s

>> * *

.Sincerely,



U N I T E D  F I S H E R M E N  O F  A L A S K A

I'M £o;vard Ssreo:. Suite *10 
Atar.K.a 9930l-*.icS 

■'317. 535-2320

R E S O L U T I O N  84-19

W H E R E A S  the D e p a r t m e n t  of Public Safety d o e s  n o t  hav e legal a c c e s s  

to fish tickets; and

W H E R E A S  the D e p a r t m e n t  of Public Safety h a s  the r e s p o n s i b i l i t y  of 

e n f o r c i n g  the r e g u l a t i o n s  go ve rn in g c o m m e r c i a l  f i s h e r i e s  op e r a t i o n s ;  

and

W H E R E A S  the D e p a r t m e n t  of Public Safety n e e d s  acc ess  to fish 

tickets in o rd er  to e n f o r c e  r egulations such as the 4 8 - ho ur w a i t i n g  

period, the use of f r a u d u l e n t  limited e ntr y cards, and to n a m e  a few; 

and

W H E R E A S  w i t h o u t  this access to fish ticket s,  the D e p a r t m e n t  of P u b l i c  

Safety's e f f o r t  to e n f o r c e  these r e g u l a t i o n s  is s e v e r e l y  hampered.

N O W  T H E R E F O R E  B E  I T  RE SOLVED, that the U n i t e d  F i s h e r m e n  of A l a s k a  

req uests that l e g i s l a t i o n  be passed w h i c h  w o u l d  a l l o w  the D e p a r t m e n t  

of Public Sa fe ty a c c e s s a b i l i t y  to fish tickets.

B E  IT F U R T H E R  R E S O L V E D ,  that co pi es  of this r e s o l u t i o n  be sent to 

M e m b e r s  of the B o a r d  of Fi sheries, C o m m i s s i o n e r  D o n  W. C o l l i n s w o r t h  

of the D e p a r t m e n t  of F i s h  and Game, and  C o m m i s s i o n e r  R o b e r t  J. S u n b e r g  

of the D e p a r t m e n t  of P u b l i c  Safety.

'Robert M. B l ak e 

P r e s i d e n t

Cass M. P a r s o n s  

U F A  E x e c u t i v e  D i r e c t o r

Cass M. Parsons 

Executive Director

£ a-te:______ / / - / £ -  fr6/



BE R I N G  S E A  F I S H E R M E N’S ASSOCIATION 

R E S O L U T I O N  N U M B E R  j

W H E R E A S  the Bering Sea Fishermen's Association represents over 1600 

commercial sal mon  a n d  h e r r i n g  fishermen in western Alaska and,

W H E R E A S  the Department of Public Safe ty  does n o t  curr en tl y ha v e  legal 

access to fish tickets, a n d

W H E R E A S  the Department o f  Public Saf et y has  the responsibility of 

enfo rc ing  the regulations g o v e r n i n g  commercial fisheries operations, and

W H E R E A S  the Department of Public Saf et y needs access to fish tickets in 

order to enforce regulations such as the 4 8 - h o u r  waiting period, the use 

of f r a u d u l e n t  limited e n t r y  cards, fishing in closed waters, and  fishing 

in closed periods to n a m e  a few, and

W H E R E A S  Without this access to fish tickets, the Department of Public 

Safety's efforts to enforce these regulations is severely hampered.

T H E R E F O R E  BE IT R E S O L V E D  that the Association request that legislation 

be passed w hich w o u l d  allow the Department of Public Safety 

accessability to fish tickets and,

BE IT F U R T H E R  R E S O L V E D  that copies o f  this resolution be sent to Members 

of the B oa r d s  of Fisheries, Commissioner S u n b e r g  of the Department of 

Public Safety, m em be rs  o f  the Iliamna-Lake C l a r k  Advisory Committee, 

members of  the L o w e r  Brtistol B a y  A dv is ory  Commitdtee, a n d  members of 

the N u s h a g a k  Adv isory Committee.

Motion Passed this d a y  of August. 1984 in Anchorage, Alaska.

H E N R Y  IVANOFF 

P R E S I D E N T  - BE R I N G  SEA FISHERMEN'S ASSOCIATION



- i.V i C'ifik r i  S .l " i ‘C • '

RESOLUTION S4-»

A RESOLUTION REQUESTING THE LEGISLATURE TO CONSIDER ALLOWING THE DEPARTMENT 

OF PUBLIC SAFETY ACCESS TO FISH TICKETS. •

•THE NAKNEK-KVICHAK FISH AMD GAME ADVISORY COMMITTEE RESOLVES:

WHEREAS: The Department of Public Safety does not have legal access to
fish tickets, and

WHEREAS: The Department of Public Safety has the responsibility of enforcing 

the regulations governing commercial fisheries operations, and

i
WHEREAS: The Department of Public Safety needs access to fish tickets in

order to enforce regulations such as the 48-hour waiting period, 

the use of fraudulent limited entry cards, fishing in closed 

waters, and fishing in closed periods to name a few, and

WHEREAS: Without this access to ffsh tickets, the Department of Public

Safety's effort.to enforce these regulations is severely hampered.

NOW THEREFORE BE IT RESOLVED, that the Naknek-Kvichak Fish and Game Advisory 

Committee requests that legislation be passed which would allow the Department 

of Public Safety accessability to fish tickets.

BE IT FURTHER RESOLVED, that copies of this resolution be sent to Members 

of the Board of Fisheries, Commissioner Don W. Collinsworth of the Department 

of Fish and Game, Commissioner Robert J. Sunberg of the Department of Public 

Safety, members of the Iliamna-Lake Clark Advisory Committee, members of the 

Lower Bristol Bay Advisory Committee, and members of the Nushagak Advisory 
Committee.

Passed t h i s ________________

of August,, 1984 by the Naknek- 
Kvichak Advisory Committee

_day

C h a i r m a n /

Attested:

Secretary
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I n t r o d u c e d :  1/14/85
R e f e r r e d :  R e s o u r c e s  a n d  F i n a n c e

BY HERRMANN,BINKLEY AND
1 IN THE HOUSE WALLIS

2 HOUSE BILL NO. 7

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the release of confidential

7 records and reports of the division of fish and

8 wildlife protection."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 16.05.815(a) is amended to read:

11 (a) Except as provided in (b) of this section, records required

12 by regulations of the department concerning the landings of fish,

13 shellfish or fishery products, and annual statistical reports of

14 buyers and processors required by regulation of the department are

15 confidential and may not be released by the department except that the

16 department may release

17 (1) any of its records and reports to the National Marine

18 Fisheries Service as required for preparation and implementation of

19 the fishery management plans of the North Pacific Fishery Management

20 Council within the fishery conservation zone; however, information

21 released to the National Marine Fisheries Service under this paragraph

22 may not disclose the identity of individual fishermen or their ves-

23 sels;

24 (2) any of its records and reports to the Department of

25 R e v e n u e , to the division of fish and wildlife protection. Department

26 of Public Safety, and to the Commercial Fisheries Entry Commission to

27 assist them in carrying out their statutory responsibilities;

28 (3) records or reports of the total value purchased by each

29 buyer to a municipality that [WHICH] levies and collects a tax on

-1- HB  7



1 fish, shellfish, or fishery products if the municipality

2 (A) requires records of the landings of fish, shell-

3 fish, or fishery products to be submitted to it for purposes of

4 verification of taxes payable; and

5 (B) maintains the confidentiality of reports and

6 records that [WHICH] it receives under this paragraph;

7 (4) such records and reports as necessary to be in

8 conformity with a court order; or

9 (5) on request, the report of a person to the per so n

10 whose fishing activity is the subject of the report.

HB 7 -2-



C O M M I T T E E  R E P O R T

S E N A T E

FU R TH E R :

2/26/8.5

M r .  P r e s i d e n t

T h e  C o m m it t e e  o n  r a A M C E  c o n s i d e r e d  CSHB 7 <F i n >

t h e  r e l e a s e  o f  c o n f i d e n t i a l  r e c o r d s  a n d  r e p o r t s  o f  t h e  D e p a r t m e n t  o f  F i s  
a n d  G a m e .

a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t io n s :

] d o  p a s s

] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

Y '  . r e p l a c e - w i ' t h / 'O r  a d o p t  2 5 C S  f o r  _Y D " / - / s ' )____________________
] n e w  t i t l e  T I  V

sa m e  t i t l e  a n d  re c o m m e n d s  ______________ ___________________________________________

] a n d  a t t a c h e d  a  "L E T T E R  OF IN T E N T "  [ ] NEW F IS C A L  NOTE

] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t io n

] re c o m m e n d s  r e f e r r a l  t o  ________________________________________________  C o m m it t e e

MEMBERS S IG N IN G  MEMBERS H A V IN G
DO PASS OTHER RECOM M ENDATIONS

/ J .  / /  ; 1 y  r  / ’ 

.. L.

I
It

C h a ir m a n
/ ^
 ̂»  Sis '. — -k--

C h a ir m a n  r e c o m m e n d a t io n
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Offered: 2/26/85
Referred: Finance

Original sponsors: Herrmann, Binkley,
Wallis and Taylor

1 IN THE HOUSE BY TH E RESOURCES COMMITTEE

2 SENATE CS FOR CS F OR  H OUSE BILL NO. 7 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALA SK A

4 FOURTEENTH LE GI SLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the release of confidential

7 records and reports of the Department of Fish and

8 Game; and pr oviding for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 16.05.815(a) is amended to read:

11 (a) Except as provided in (b) of this section, records required

12 by regulations of the department concerning the landings of fish,

13 shellfish or fishery products, and annual statistical reports of

14 buyers and processors required by regulation of the department are

15 confidential and may not be released by the department except that the

16 department may release

17 (1) any of its records and reports to the National Marine

18 Fisheries Service as required for p reparation and implementation of

19 the fishery management plans of the North Pacific Fishery Management

20 Council within the fishery conservation zone; however, information

21 released to the National Marine Fisheries Service under this paragraph

22 may not disclose the identity of individual fishermen or their ves-

23 sels;

24 (2) any of its records and reports to the Department of

25 Revenue and to the Commercial Fisheries Entry Commission to assist

26 them in carrying out their statutory responsibilities;

27 (3) records or reports of the total value purchased by each

28 buyer to a municipality that [WHICH] levies and collects a tax on

29 fish, shellfish, or fishery products if the municipality

-1- SCS C S H B  7 (Res)



1 (A) requires records of the landings of fish, shell-

2 fish, or fishery products to be submitted to it for purposes of

3 v er ification of taxes payable; and

4 (B) maintains the confidentiality of reports and

5 records that [WHICH] it receives under this paragraph;

6 (4) such records and reports as necessary to be in confor-

7 mity with  a court order; [OR]

8 (5) on request, the report of a person to the person whose

9 fishing activity is the subject of the r e p o r t ; and

10 (6) fish tickets and fish ticket information to the divi-

11 sion of fish and wildlife protection, Department of Public S a f e t y .

12 * Sec. 2. This Act takes effect immediately in accordance w ith AS 01.-

13 10.070(c).

14

SCS C S H B  7 (Res) -2-
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REQUEST

Bill/Resolution No.: HB 7 
Title: DPS ACCESS TCTCUNKUtNI 1AL

: 0F'AL,ASKA' 1985 L E G I S L A T I V E  SE.

FI S C A L  N O T E ____________

.ON

RECORDS

Sponsor: Rep. Herrmann 

Requestor: House Resources

Date of Request: 1-17-85

Revision Date:

FISCAL DETAIL 

Agency Affected:_ 

Program Category" 
FISH & WILDLIFE

PUBLIC SAFETY

Affected:
P R O T E C T I O r

BRU, Program or Subprogram(s) Affected:

OPERATING

F7"35 ' E y 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL services

200  TRAVEL

300  CONTRACTUAL

W O  S U P P L IES

50 0  EQUIPMENT

500  LAND & STRUCTURES

700  GRANTS, CLAIMS

900  M ISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -U- -U-

CAPITAL

C REVENUE

FUNDING: (Thousands of Dollars)
JENERAL FUND-------------

-EDERAL FUNDS

3THER

TOTAL

ANALYSIS: Attach a separate page if necessary 

NO FISCAL IMPACT

Prepared By: PAUL CONGER Phone. 465-4338

Division: AUMlNibiKftiivt SERVICES Date: ------

Approved, by/^ommissionertf5' M / w O  c  Date:
AqencY^ltWJBLIC SAFETY ---------

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84

=TTffl
PART-TIME

[TEMPORARY



ANALYSIS FOR HOUSE BILL 7

A n  A c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  c o n f i d e n t i a l  r e c o r d s  a n d  
r e p o r t s  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  G am e

U n d e r  c u r r e n t  l a w ,  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e s  m a y  o n l y  
r e l e a s e  r e c o r d s  c o n c e r n i n g  t h e  l a n d i n g s  o f  f i s h ,  s h e l l f i s h  
p r o d u c t s  o r  f i s h e r y  p r o d u c t s  t o  t h e :

1 )  N a t i o n a l  F i s h e r i e s  S e r v i c e
2 ) D e p a r t m e n t  o f  C o m m e rc e
3 )  M u n i c i p a l i t i e s  f o r  t a x  p u r p o s e s
4 ) C o u r t s
5 )  P e r s o n  o f  w h ic h  t h e  r e c o r d s  a r e  t h e  s u b j e c t .

T h i s  b i l l  w o u ld  a d d  f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n  
c o u l d  a l s o  b e  r e l e a s e d  t o  t h e  d i v s i o n  o f  f i s h  a n d  w i l d l i f e  
p r o t e c t i o n  i n  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

T h e r e  i s  n o  f i s c a l  i m p a c t .



Offered: 2/8/85
Referred: Rules

Original sponsors: Herrmann, Binkley
and Wallis

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE BILL NO. 7 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL .

6 For an Act entitled: "An Act relating to the release of confidential

7 records and reports of the Department of Fish and

8 Game; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 16.05.815(a) is amended to read:

11 (a) Except as provided in (b) of this section, records required

12 by regulations of the department concerning the landings of fish,

13 shellfish or fishery products, and annual statistical reports of

14 buyers and processors required by regulation of the department are

15 confidential and may not be released by the department except that the

16 department may release

17 (1) any of its records and reports to the National Marine

18 Fisheries Service as required for preparation and implementation of

19 the fishery management plans of the North Pacific Fishery Management

20 Council within the fishery conservation zone; however, inform?:tion

21 released to the National Marine Fisheries Service under this paragraph

22 may not disclose the identity of individual fishermen or their ves-

23 sels;

24 (2) any of its records and reports to the Department of

25 R e v e n u e , to the division of fish and wildlife protection. Department

26 of Public Safety, and to the Commercial Fisheries Entry Commission to

27 assist them in carrying out their statutory responsibilities;

28 (3) records or reports of the total value purchased by each

29 buyer to a municipality that [WHICH] levies and collects a tax on

LGBttiBWW
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1 fish, shellfish, or fishery products if the municipality

2 (A) requires records of the landings of fish, shell-

3 fish, or fishery products to be submitted to it for purposes of

4 verification of taxes payable; and

5 (B) maintains the confidentiality of reports and

6 records that [WHICH] it receives under this paragraph;

7 (4) such records and reports as necessary to be in confor-

8 mity with  a court order; or

9 (5) on request, the report of a person to the person whose

10 fishing activity is the subject of the report.

11 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

12 10.070(c).

CSHB 7 (Fin) -2-



2/19/85

C O M M I T T E E  R E P O R T

S E N A T E

FU R TH E R : F IN A N C E

D a te / z . r / j ’.T

RESOURCES
c o n s id e r e d

CSHB 7 ( F i n )
M r .  P r e s i d e n t  

T h e  C o m m it t e e  o n
t h e  r e l e a s e  o f  c o n f i d e n t i a l  r e c o r d s  a n d  r e p o r t s  o f  t h e  D e p a r t m e n t  o f  F i s h  
a n d  G a m e ; e f d .

a n d  (.a - m a j o r l -fcy- o f —t h o  c o m m i t t e d  ( t h e  c o m m i t t e e )  ' . r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t io n s :

d o  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

. t h / o r  a d o j ^ T \ S C S y f o r  C  S  /J  R  *7 ^r e p l a c e  w i t
n e w  t i t l e  v _____ ^  ^  .
sa m e  t i t l e  a n d  re c o m m e n d s  f Z ) o

a n d  a t t a c h e d  a  "L E T T E R  OF IN T E N T "  

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t io n

re c o m m e n d s  r e f e r r a l  t o  ______________________

MEMBERS S IG N IN G

] NEW F IS C A L  NOTE

C o m m it t e e

MEMBERS H A V IN G  
O THER RECOMMENDATIONS

C h a ir m a n

C h a i r m a n  r e c o m m e n d a t i o n "


