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O f f e r e d :  2 / 6 / 8 6
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  J o s e p h s o n ,  V . F i s c h e r ,
K e l l y  a n d  S t u r g u l e w s k i

1 IN TH E SENATE BY TH E J U D I C I A R Y  CO MM ITT EE

2 CS FO R SENATE J O IN T RE S O L U T I O N  NO. 15 (Judiciary)

3 IN TH E L E GI SLA TUR E OF THE STATE OF A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - SECOND SE SSION

5 P r o p o s i n g  an am en dme nt to the Constitu-

6 tion of the State of A l a s k a  creating a

7 c o m m i s s i o n  on c o m p e n s a t i o n  of el ected

8 o f f i c i a l s ,

9 BE IT R E S O L V E D  BY TH E L E G I S L A T U R E  OF TH E STATE OF ALASKA:

10 * Se ct ion 1. Ar ti cle II, sec. 7, C o n s t i t u t i o n  of the State of A l a s k a  is

11 am ended to reau:

12 SE CTION 7. SALARY A N D  E X P E N S E S . Le gi sla tor s shall receive

13 annual salaries. They may receive a pe r d i em al lo wan ce for expenses

14 while in se ssion and are e n ti tle d to travel expenses g o i n g  to and from

15 sessions. Pr es idi ng offi cer s m a y  re ce ive ad di tio nal compensation.

16 Co mp e n s a t i o n  of legislators shall be set by the C o m m i s s i o n  on Compen-

17 sation of El e c t e d  Officials.

18 * Sec. 2. Ar ti cle III, sec. 15, C o n s t i t u t i o n  of the State of A l a s k a  is

L9 am ended to read:

20 SE CTION 15. COMPENSATION. The c o m p ens ati on of the g o ve rno r and

21 the lieutenant g o ve rno r shall be pr e s c r i b e d  by the Co m m i s s i o n  on

22 Co mp ens at ion of El ected Of fi cia ls [LAW] and shall not be dimi nis hed

23 during their term of office, unless by order of the c o m m i s s i o n  consis-

24 tent w i t h  a general law appl yin g to all sala rie d officers of the

25 State.

26 *  Sec. 3. Ar ti cle XII, C o n s t i t u t i o n  of the State of A l a s k a  is am ended

27 by adding ne w sections to read:

28 SECTION 14. CO MP E N S A T I O N  COMMISSION. Th er e is e s ta bli she d a

29 Co mm iss ion on Co mp ens ati on of El e c t e d  Officials. The co mm i s s i o n  is
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composed of five me mbers a p p o i n t e d  by the governor, subject to c o n f i r ­

ma t i o n  by a majo rit y of the me mbers of the legislature in joint s e s ­

sion. Me mbers serve for s t ag ger ed terms of six years. The go v e r n o r

shall appoint me mb ers wi th out regard to po li tic al affiliation. A

me m b e r  of the co m m i s s i o n  ma y not be empl oye d by the state d u r i n g  the

m e mb er' s term and ma y not h o l d  an elective state office d u r i n g  the 

term or w i t h i n  one year thereafter. The legislature may e s ta bli sh

other qu al ifi cat io ns for me mb ers of the commission.

SE CTION 15. POWERS A N D  DUTIES CF THE COMMISSION. Except for 

retirement: benefits, wh ic h shall be e s ta bli she d by general law a p p l i ­

cable to all officers of the state, the comm iss ion shall es ta bli sh the 

c o mp ens ati on of the governor, lieutenant governor, and me mb ers of the 

legislature, in cl udi ng their salaries, benefits, pe r diem, and a l l o w ­

ances, if any. An or de r of the co mm iss ion takes effect at the b e g i n ­

ning of the next fiscal y e a r  of the state. The co mm iss ion shall h o l d  

a pu bl ic he aring before is su ing an order that changes the co mp e n s a t i o n  

of an elected official. At least every two years, but not m o re f r e ­

qu ently than every /ear, the co mm iss ion shall review the co mp e n s a t i o n  

of el ected officials. The co mm iss ion shall issue an  order w i t h  r e ­

spect to salaries not later than thirty days before the end of the

fiscal year.

SECTION 16. FINALITY OF  ORDER. A n  order se tting the c o m p e n s a ­

tion of an el ected official is not subject to veto by the governor.

An order of the co mm iss ion is subject to initiative and re fe ren dum in 

the same ma nn er as an act of the legislature. The le gislature shall 

a p propriate money to fund the orders of the commission.

* Sec. 4. The amendments prop ose d by this re s o l u t i o n  shall be placed 

before the voters of the state at the next general elec tio n in co nf orm ity 

w i th art. XIII, sec, 1, C o n s t i t u t i o n  of the State of Alaska, and the
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I n t r o d u c e d :  2 / 1 8 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s ,  J u d i c i a r y

a n d  F i n a n c e

SENATE JO IN T RE SO LUT ION IvO. 15 

IN THE LE G I S L A T U R E  OF TH E STATE OF A L A S K A  

FO UR TEE NTH L E G I S L A T U R E  - FIRST SESSION

Pr op osi ng an amendment to the C o n s t i t u ­

tion of the State of A l a s k a  c r ea tin g a

co mm iss ion on co mp ens ati on of el e c t e d

o f f i c i a l s .

BE IT RE S O L V E D  BY THE L E G I S L A T U R E  OF  IHE STATE OF ALASKA:

* Se ction 1. Ar ti cle II, sec. 7, Co ns t i t u t i o n  of the State of Al as ka is

amended to read:

SECTION 7. SALARY A N D  EXPENSES. Legislators shall receive

annual salaries. The *  may receive a pe r diem al lo wan ce for expenses 

wh il e in se ssion and are e n ti tle d to travel expenses going to and from 

sessions. Pr es idi ng officer's ma y receive additional compensation. 

Com p e n s ation of lep.islators shall b e set by the Com mi ss ion on C o m p e n ­

sation of El ected O f f i c i a l s .

* Sec. 2. Article III, sec. 15, C o n s t i t u t i o n  of the State of A l a s k a  is 

amended to read:

SECTION 15. COMPENSATION. The comp ens ati on of the g o v e r n o r  and

the lieutenant gove rno r shall be pr e s c r i b e d  by the C o m m i s s i o n  or.

C o m p ensation o f  El ected O f f i c i a ls [LAW] and shall not be d i m i n i s h e d

du ri ng their term of office, un le ss by o r d er of the commission c o n s i s ­

tent w i th a general law ap p l y i n g  to all salaried officers of the 

S t a t e .

* Sec. 3. Ar ticle XII, C o n s t i t u t i o n  of the State of Al as ka is am ended 

by ad di ng new sections to read:

SECTION 14. C O M P ENS ATI ON COMMISSION. There is es ta bli she d a

Co mm iss ion on C o m p ens ati on of El ec ted Officials. The co mm iss ion is

IN  T H E  S E N A T E  B Y  J O S E P H S O N
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1 comp ose d of five members a p po int ed by the governor, subject to c o n f i r ­

m a t i o n  by a majority of the me mb ers of the legislature in joint s e s ­

sion. Me mbers serve for terms of six years. The me mb ers hip shall 

include at least one business executive, one re presentative of a

n o n p a r t i s a n  voters' organization, one pe rs on w i t h  experience in public 

ad ministration, and one re p r e s e n t a t i v e  of a labor organisation. A 

m e m b e r  of the commission may not be employed by the state during the 

memb er' s term and ma y not hoid an elective state office during the 

term or wi th in one year thereafter.

SE CTION 15. POWERS A N D  DUTIES OF TH E COMMISSION. Except for 

retirement benefits, w h ic h shall be e s ta bli she d by general law a p p l i ­

cable to all officers of the state, the co m m i s s i o n  shall es ta bli sh the

co m p ens ati on of the governor, lieutenant governor, and members of the

legislature, including their salaries, benefits, p e r  diem, and a l l o w ­

ances, if any. An  order of the c o m m i s s i o n  takes effect at the b e g i n ­

n i ng of the next fiscal y e ar of the state. The commission shall hold 

a pu bl ic he aring in each judicial dist ric t before issuing an order

that changes the co mp ens ati on of an el ec ted official. At least every

two years, but not more freq uen tly than every year, the comm iss ion 

shall review the compensation of el ected officials. The commission 

shall issue an order w i th respect to salaries not later than thirty

days before the end of the fiscal year.

SECTION 16. FINALITY OF ORDER. An or de r se tting the co m p e n s a ­

tion of an elected official is not su bject to v e to by the governor. 

An order of the co mm iss ion is su bject to initiative and re fe ren dum in 

the same ma nn er as an act of the legislature. Th e legislature shall 

appropr iat e money to fund the orders of the commission.

Sec. 4. The amendments p r o p o s e d  by this re so lut ion shall be placed

29 before the voters of the state at the next ge neral e l ec tio n in conformity
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w i th art. XIII, sec. I, C o n s t i t u t i o n  of the State of Alaska, and the 

tion laws of the state.



Chairman

Chairman recommendation

The Committee on i  INANCE____________________ considered SJR. 19_____________

u rg in g  the United States Congress to amend the D e f ic i t  Reduction Act o f 
1984.

and (a m a jo r ity  o f the committee) (the committee) repo rts i t  back w ith  
the fo llo w in g  recommendations:

[ ] do pass

I ] do pass w ith  attached amendment(s)

[ ] rep lace w ith/o r adopt CS fo r __________________________________________
[ ] new t i d e
[ j same t i t l e  and recommends _______________________________________________

[ ] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

[ ] repo rts i t  back w ithou t recommendation

[ ] recommends r e fe r r a l to _______________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
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Introduced: 3/11//85
Referred: Finance

IN THE SENATE BY COGHILL

SENATE JOINT RESOLUTION NO. 19 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

Urging the United States Congress to 

amend the D e f ic i t  Reduction Act o f 1984. 

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the D e f ic i t  Reduction Act o f 1984 (P .L . 98-369) made ce rta in  

changes in  the requ irements o f the In te rn a l Revenue Se rv ice fo r business 

income tax re p o rt in g ; and

WHEREAS, as a r e s u lt  o f tha t A c t , the IRS now re q u ire s a trade or 

business to keep "adequate contemporaneous reco rds" to sub s tan tia te  deduc­

tio n s and ta x c re d its  fo r c e rta in  item s ; and

WHEREAS a trade or business th a t f a i l s  to keep these records cannot 

c la im  c e r ta in  deductions or investment ta x c re d its  on i t s  income tax r e ­

tu rns ; and

WHEREAS a trade or business may no longer use " s u f f ic ie n t  evidence" to 

e s ta b lis h  the amounts o f deductions; and

WHEREAS the new recordkeeping and re p o rt in g  requirements are ve ry 

burdensome and time-consuming fo r bus inesses ; and

WHEREAS the changes in  the dep rec ia tio n  requirements by the D e f ic i t  

Reduction Act o f 1984 may discourage businesses from purchasing more equ ip ­

ment or h ir in g  people to m a in ta in  ta x records on the use o f the equipment; 

and

WHEREAS the D e f ic i t  Reduction Act o f 1984 has a lready had adverse 

e ffe c ts  on many businesses in  the s ta te ;

BE IT  RESOLVED by the A laska State L e g is la tu re  tha t i t  re s p e c t fu lly  

urges the U .S . Congress to amend the D e f ic i t  Reduction Act o f 1984 (P .L . 

98-369) to rep lace the "adequate contemporaneous reco rds" requirement w ith

r r \ D \CU.’V:u'VU i » LL wWi {
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ffiTrwrTil m u m  ihhhiiiiihiii i m u m  i nil

the* former " s u f f ic ie n t  a v ‘.dance" requ irement f or e s ta b lis h in g  income tax 

deductions and investment to.*' c r e d it s , and. to re tu rn  to the former ru le s  

fo r d ep re c ia tin g  business equipment.

C0PTHS o f t h is  re so lu t io n  s h e l l bn sent to the Honorable Ronald 

Reagan, P re s id en t o f the United S ta te s i and to the Uonorabl ® Ted Stevens 

and. the Honorable Frank Nurkowsk i, U .S . Senato rs, and the Honorable Uon 

Young, U .S . R ep re sen ta tive , members o f the A laska de lega tion in  Congress.
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H I S T O R Y  I N  T H E  S E N A T E

R ead  fi r s t  t im e  a n d  re fe r re d  
to  C om m itte e  on

R e p o r te d  b a c k  w ith  
re c om m en d a tio n  th a t

R e a d  second  t im e  and

R e a d  th ird  t im e  and

PA SS
Yeas
N ay s
A b sen t
E xc u se d

E f fe c t iv e  D a te  
Y eas 
N ay s  
A b sen t 
E xc u se d

R e c o n s id e ra t io n
PA SS  E f fe c t iv e  D a te

Y eas Yens
N ay s  N uys
A bsen t
E xc u se d

A bsen t
E x cu se d

R e p o r te d  c o r re c t ly  eng rossed  
S ig n ed  b y  P re s id e n t 
S en t to  H ou s e

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE

19 R e a d  fi r s t  t im e  a n d  re fe r r e d  
to  C om m it te e  on

R e p o r te d  b a c k  w ith  
re c om m en d a tio n  th a t

R e a d  second  tim e  and

R e a d  th ird  t im e  and

P A S S  E f fe c t iv e  D a te  
Y ea s  Y eas 
N ay s  N ay s 
A b sen t A b sen t 
E x c u se d  E x c u se d

R e c o n s id e ra t io n
PA S S  E f fe c t iv e  D a te  

Y ea s  Y eas 
N ay s  N ay s  
A b sen t A b sen t 
E x c u se d  E xc u se d
R e p o r te d  c o r re c t ly  en g ro ssed  
S ig n ed  b y  S p e a k e r 
R e tu rn e d  to  S en a te

CHIEF CLERK OF THE HOUSE

H I S T O R Y  I N  T H E  S E N A T E

19 R e c e iv e d  fro m  i lc u s e

T o  e n ro ll in g

R e p o r te d  c o r re c t ly  e n ro l le d

Sen t to  G o v e rn o r

b y  G o v e rn o r

F i le d  w ith  L t .  G o v e rn o r

C h a p te r  N o .
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I n t r o d u c e d :  3 / 1 1 / / 8 5
R e f e r r e d :  F i n a n c e

SENATE JOINT RE SO LUT ION NO. 19 

IN THE LEGISLA TUR E OF THE STATE OF A L A S K A  

FOUR TEE NTH LE GI SLA TUR E - FIRST SE SSION

U r g i n g  the U n i t e d  States Congress to 

amend the Deficit R e d u c t i o n  Act of 1984. 

BE IT R E S O L V E D  BY THE L E GI SLA TUR E OF TH E STATE OF  ALASKA:

V/HEREAS the Deficit Re du cti on Act of 1984 (P.L. 98-369) made certain 

changes in the requirements of the Internal Re ve nue Se rvice for business 

income tax reporting; and

WHEREAS, as a result of that Act, the IRS n o w  requires a trade or 

business to k e ep "adequate co ntemporaneous records" to s u b s tan tia te d e d u c ­

tions and tax credits for certain items; and

WH EREAS a trade or business that fails to k e e p  these records cannot 

claim ce rtain deductions or investment tax credits on its income tax r e ­

turns; and

WH EREAS a trade or business may no longer use "sufficient evidence" to 

e s t a b l i s h  the amounts of deductions; and

WH ER EAS the new re cordkeeping and r e po rti ng requirements are very 

burdensome and time -co nsu mi ng for businesses; and

WHEREAS the changes in the d e p r e c i a t i o n  requ ire men ts by the Deficit 

Re du cti on Act of 1984 may discourage bu si nes ses from p u r c h a s i n g  m o re e q u i p ­

ment or h i ri ng people to m a in tai n tax records on the us e of the equipment; 

and

WHEREAS the Deficit Re du cti on Act oi 1984 has al ready had adverse 

effects on many businesses in the state;

BE IT RESO LVE D by the Alaska State L e gi sla tur e that it respectfully 

urges the U.S. Congress to amend the De ficit R e d u c t i o n  Act of 1984 (P.L.

98-369) to replace the "adequate co nt emp ora ne ous r e c o r d s ” requirement with

I N  T H E  S E N A T E  B Y  C O G H I L L
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1 the former "sufficient evidence" requirement for esta bli shi ng income tax

2 deductions and investment tax credits, and to return to the fo rm er rules

3 for d e p r e c i a t i n g  business equipment.

4 COPIES of this r e s o l u t i o n  shall be sent to the H o no rab le Ronald

5 Reagan, Pr es ide nt of the U n i t e d  States; and to the Ho no rab le Ted Stevens

6 and the H o n o r a b l e  Frank Murlcowski, U.S. Senators, and the H o n o r a b l e  Do n

7 Young, U.S. Re pr ese nta ti ve, me mb ers of the A l as ka de l e g a t i o n  in Congress.

S J R  19 -2-



C O M M I T T E E  R E P O R T

S E N A T E

FURTHER:

Date

Mr. President 
The Committee on considered

itr. t s." 1 C o t a a i . r . . iv<_- ,v;i .* t j v  i

and (a ma jo r i ty  of the committee) (the committee) reports i t  back w ith 
the fo l low ing  recommendations:

do pass
do pass w ith  attached amendment(s)
rep lace with/or adopt CS for ________________________________
new t i t l e
same t i t l e  and recommends
and attached a "LETTER OF INTENT" 
reports i t  back without recommendation 
recommends r e fe r r a l  to

NEW FISCAL NOTE

Committee
MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

/

Chairman

Chairman recommendation
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O r ig in a l sponsor: Rules Committee

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE CONCURRENT RESOLUTION NO. 19 (F inance )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

E s ta b lis h in g  a Jo in t Spec ia l Committee 

on L e g is la t iv e  S a la r ie s .

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS there e x is t s  cons iderab le p u b lic  concern over the issues of 

le g is la t iv e  s a la r ie s , per diem, and a llowances; and

WHEREAS the le g is la tu r e  d es ire s to encourage confidence1, in  the le g is ­

la t iv e  process and to s tream line expend itu res and reduce ope ra ting costs of 

the le g is la tu r e ;

BE IT  RESOLVED by the A laska Sta te L e g is la tu re  th a t under Uniform Rule 

21 a Jo in t Spec ia l Committee on L e g is la t iv e  S a la r ie s  is  e s ta b lis h ed  con­

s is t in g  o f th ree members o^ the Senate appointed by the P re s id en t o f the 

Senate and three members o f the House o f Rep resen ta tive s appointed by the 

Speaker o f the House to examine le g is la t iv e  s a la r ie s , per diem, and a llo w ­

ances; and be i t

FURTHER RESOLVED th a t the committee, when co n s t itu te d , be d ire c ted  to 

compare the approach taken by the s ta te  rega rd ing s a la r ie s  w ith  the ap­

proach taken by o ther s ta te s and to develop recommendations fo r reducing 

opera ting expenses; and be i t

FURTHER RESOLVED tha t the committee is  au tho rized to meet du ring and 

between sessions o f the le g is la tu r e  and is  to repo rt i t s  recommendations 

and f in d in g s  on the f i r s t  day o f the Second Session o f the Fourteenth 

L e g is la tu re  and is  term inated on the f i r s t  day o f the Second Session o f the 

Fourteenth L e g is la tu re .

- 1 - C S S C R  1 9 ( F i n )



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE______________

R e v i s i o n  D a t e :

R E Q U E S T  F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  N o . :  CSSCR 1 9 ( F i n A g e n c y  A f f e c t e d :  L e g is la t iv e  A f fa ir s
T i t l e :  E s ta b lis h in g  a Jo in t P r o g r a m  C a t e g o r y  A f f e c t e d :  L e g is la t iv e  Counci 

Spec ia l Committee on L e g is la t iv e  S a la r ie s .________ Leadership
S p o n s o r :  Rules
R e q u e s t o r : ____________

D a t e  o f  R e q u e s t :

B R U ,  P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d ;

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G

■ f T ’s r - F Y  8 b F Y  8 7 F Y  8 8 F Y  8 9 F Y  9 0

T U i T P E R S O N A L  S E R V I C E S '  
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A N A L Y S I S  F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  19

E s ta b lis h in g  a Jo in t Spec ia l Committee on L e g is la t iv e  
S a la r ie s

Th is re so lu t io n  e s ta b lis h e s a Jo in t Spec ia l Committee on 
L e g is la t iv e  S a la r ie s  which would be composed o f th ree members 
from the Senate (appointed by the P res id en t) and th ree from 
the House (appointed by the Speake r). Th is committee would 
examine le g is la t iv e  s a la r ie s , per diem, allowances and 
s ta f f in g  le v e ls  o f the L e g is la tu re .

The committee would be au tho rized to meet du ring the session 
as w e ll as the in te r im  and re po rt t h e ir  f in d in g s  on the f i r s t  
day o f the Second Sess ion .

There is  a proposed Finance Committee S u b s t itu te  which 
de le tes a l l  re fe rences to le g is la t iv e  s t a f f .



I n t r o d u c e d :  4 / 1 1 / 8 5
R e f e r r e d :  F i n a n c e

1 IN THE SENATE BY TH E RULES CO MM ITT EE

2 SENATE CO N C U R R E N T  R E S O L U T I O N  NO. 19

3 IN THE L E GI SLA TUR E OF T H E  STATE OF AL AS KA

4 FO UR TEE NTH L E G I S L A T U R E  - FIRST SESSION

5 Re l a t i n g  to es ta b l i s h i n g  a Joint Sp ecial

6 Co mm itt ee on L e gi sla tiv e Salaries.

7 BE IT RESO LVE D t iY  THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

8 WH EREAS there exists cons ide rab le public co n c e r n  over the issues of

9 legislative salaries, per diem, and allowances; and

10 WHEREAS there has been significant change in legislative employment

11 over the past few years such that a co mp reh ens iv e re vi ew is needed; and

12 WHEREAS the legislature de sires to en co ura ge confidence in the legis-

13 lative process and to stre aml ine expe ndi tur es and reduce op er ati ng costs of

14 the legislature;

15 BE IT RESO LVE D by the A l a s k a  State Le gi sla tur e that under U n i f o r m  Rule

16 21 a Joint Special Co mm itt ee on L e g i s l a t i v e  Salaries is e s ta bli she d con-

17 sisting of three me mbers of the Senate a p po int ed by the President of the

18 Senate and three members of the Ho us e of Repr ese nta ti ves ap po int ed by the

19 Speaker of the Ho us e to ex amine legisla tiv e salaries, per diem, and allow-

20 a n c e s , as well as the functions and s t af fin g levels of legislative personal

21 staff, and legislative service agencies; and be it

22 FURTHER R E SO LVE D that the committee, w h en constituted, be d i r e c t e d  to

23 compare the a p pr oac h taken by the state re ga rdi ng salaries and staffing

24 with the appr oac h taken by other states and to de v e l o p  r e co mme nda ti ons for

25 reducing op er ati ng expenses, incr eas ing ef fe cti ven es s and pr od u c t i v i t y  of

26 staff and service agencies, and to st re aml ine se rvice agencies; and be it

27 FU RTHER RESO LVE D that the committee is au th ori zed to meet d u ri ng and

28 be tween sessions of the legislature and is to report its reco mme nda ti ons

29 and findings on the first day of the Second S e ss ion of the Fo u r t e e n t h

- 1 -  S C R  19



1 L e gi sla tur e and is terminated on the first day o *  the Second Session of the

2 F o u r t e e n t h  Legislature.

S C R  19 -2-



C O M M . f T E E  R E P O R T

S E N A T E

F U R T H E R :

5/1/85
Date____________________________

M r. P res iden t

The Committee on FINANCE_____________________considered SCR 20_____________

insurance o f f is h in g  v e s s e ls .

and (a m a jo r ity  o f the committee) (the committee.) repo rts i t  back w ith  
the fo llo w in g  recommendations:

[ ] do pass

[ ] do pass w ith  attached amendment(s)

[ J rep lace w ith/o r adopt CS fo r __________________________________________
[ ] new t i t l e
[ ] same t i t l e  and recommends _______________________________________________

[ ] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

[ ] repo rts i t  back w ithou t recommendation

[ ] recommends r e fe r r a l to _______________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman

C h a i r m a n  r e c o m m e n d a t i o n



C O M M I T T E E  R E P O R T  

S E N A T E

4/12/85

M r. P res iden t
Labor & Commerce

The Committee on ____________
insura iice o f f is h in g  v e s s e ls .

FURTHER I— i i f l n r P  N

,Date

SCR 20 
considered

and (a m a jo r ity  o f the committee) (the committee) repo rts i t  back w ith  
the fo llo w in g  recommendations:

$

do pass

do pass w ith  attached amendment(s)

CS fo r S O d  7 ^ 0rep lace w ith/o r adopt 
new t i t l e
same t i t l e  and recommends

and attached a "LETTER OF INTENT" 

repo rts i t  back w ithou t recommendation 

recommends r e fe r r a l to

[ ] NEW FISCAL NOTE

Committee

EMBERS STHNTNO 
DO

MEMBERS HAVING 
OTHER RECOMMENDATIONS
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O r ig in a l sponsors:

Offered: 5/2/85
Referred: Finance

Zharoff, E l iason
and P.Fi s c h e r

BY TIIE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE CONCURRENT RESOLUTION NO. 20 (L&C)

IN THE LEGISLATURE OF TIIE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

R e la t in g  to insurance o f f is h in g  ve s ­

s e ls .

BE IT  RESOLVED BY THE LEGIST,ATURE OF THE STATE OF ALASKA:

WHEREAS the cost o f marine h u l l insurance fo r commercial f is h in g  

ve sse ls it i the s ta te  is  p r o h ib i t iv e ly  expens ive , and o ften th is  insurance 

is  on ly a va ila b le  in  pa rt or not a va ila b le  a t a l l ;  and

WHEREAS th is  problem occurs sta tew ide and is  p re ven tin g ve s se l owners 

from d iv e r s if y in g  in to  o ther f is h e r ie s  and in  some cases p re ven tin g ve sse l 

owners from f is h in g ; and

WHEREAS th is  s itu a t io n  has re su lted  p r im a r ily  from the h igh number o f 

f is h in g  accidents in  recent yea rs ; and

WHEREAS the h igh number o f acc idents has re su lte d  in  t ra g ic  and in  

almost a l l  cases, avo idab le instances o f loss o f l i f e ;  and

WHEREAS unde rw rite rs u f marine insurance in  the sta te  have ceased 

is su in g  p o lic ie s  o f insurance fo r th is  type o f r is k  due to th is  s itu a t io n ; 

and

WHEREAS many marine insurance und e rw rite rs are not fa m il ia r  w ith  the 

f is h in g  in d u s try  and the causes o f f is h in g  acc iden ts ;

BE IT  RESOLVED by the Alaska State L e g is la tu re  th a t the Governor is  

requested to d ire c t the Department o f Commerce and Economic Development, 

d iv is io n  o f insu rance , to conduct a study to provide the unde rw rite rs o f 

marine insurance in  the s ta te  w ith  in fo rm a tio n concerning f is h e r ie s  

management and sa fe ty tha t w i l l  encourage them to make insurance a va ila b le  

at com petitive ra te s ; and be i t

FURTHER RESOLVED tha t the study

-1- C S S C R  2 0 (L&C)

C O M M I T T E E  C O P Y



( i )  q u a n t ify  the c o n tr ib u t io n  o f operator fa c to rs and 

nonoperator fa c to rs , cuch as weather;

( ? ) id e n t i f y  which o f these operator and nonoperator fa c to rs  

could be reduced by changes in  f is h e r ie s  management p o lic y ;

(3 ) id e n t i f y  s p e c if ic  types o i sa fe ty  problems;

(A) determ ine the v i a b i l i t y  o f a sta tew ide or in du s try insurance

po o l;

(5 ) make recommendations designed to ach ieve sa fe r ve sse l 

o pe ra tio ns ; and be i t

FURTHER RESOLVED th a t the f in d in g s  o f th is  study be reported to the 

le g is la tu re  on the f i r s t :  day o f the Second Session of the Fourteenth 

Leg is la tu re , and to the. Department c f P u b lic  Sa fe ty so tha t they may 

consider adoption o f sa fe ty  re g u la t io n s th a t address the. fa c to rs causing an 

increase in  the cost o f marine in su rance .

C S S C R  ?0(L&C)



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17

18

19
20

21

22

23
24
25
26
27
28
29
S

Introduced: 4/12/85
Referred: Labor & Commerce

BY ZHAROFF, ELIASON 
IN THE SENATE AND P.FISCHER

SENATE CONCURRENT RESOLUTION NO. 20 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IRST SESSION

R e la t in g  to insurance o f f is h in g  ve s ­

se ls  .

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the cost o f marine h u l l insurance fo r crab , tra ve l, and 

d iv e r s if ie d  se ine f is h in g  ve sse ls in  the s ta te  is  p r o h ib i t iv e ly  expens ive , 

and o ften th is  insurance is  o iily  a va ila b le  in  p a rt or not a va ila b le  a t a l l ;*  

and

WHEREAS th is  problem occurs sta tew ide and is  p re ven tin g ve s se l owners 

from d iv e r s if y in g  in to  o ther f is h e r ie s  and in  some cases p re ven ting ve sse l 

owners from f is h in g ; and

WHEREAS th is  s itu a t io n  has re su lte d  p r im a r i ly  from the h ig h  number o f 

f is h in g  acc idents in  recen t yea rs ; and

WHEREAS the h igh number o f acc iden ts has re su lte d  in  tra g ic  and in  

almost a l l  cases, avo idab le instances o f lo ss o f l i f e ;  and

WIEREAS unde rw rite rs o f marine insurance in  the s ta te  have ceased 

is su in g  p o lic ie s  o f insura iice fo r  th is  type o f r i s k  due to th is  s itu a t io n ; 

and

WHEREAS many marine insurance und e rw rite rs are not fa m il ia r  w ith  the 

f is h in g  in d u s try  and the causes o f f is h in g  acc id en ts ;

BE IT  RESOLVED by the A laska S ta te L e g is la tu re  tha t the Governor is  

requested to d ire c t the Department o f Commerce and Economic Development, 

d iv is io n  o f in su rance , to conduct a study to prov ide the unde rw rite rs of 

marine insurance in  the s ta te  w ith  in fo rm a tio n concerning f is h e r ie s  

management and sa fe ty th a t w i l l  encourage them to make insurance a va ila b le  

at com pe titive  ra te s ; and be i t

-1- SCR 20
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FURTHER. RESOLVED tha t the study

(1 ) q u a n t ity  the co n tr ib u t io n  ox opera to r fa c to rs and 

nouopcrator fa c to rs , such as weather;

(2 ) id e n t if y  which o f these opera to r and nonoperator fa c to rs 

could bo reduced by changes in  f is h e r ie s  management p o lic y ;

(3 ) id e n t i f y  s p e c if ic  types oi: sa fe ty  problems;

(4 ) determ ine the v i a b i l i t y  o f a sta tew ide or in d u s try  insurance

poo l;

(5 ) make recommendations do3igneu to ach ieve sa fe r ve sse l 

o pe ra tio n s ; and be i t

FURTHER RESOHVED th a t the f in d in g s  o f th is  study be reported to the 

A laska S ta te L e g is la tu re  and Lo the S ta te Board o f F is h e r ie s  so th a t they 

may consider adoption o f sa fe ty re g u la t io n s th a t address the fa c to rs

causing an increase in  the cost o f marine in su rance .

- 2 -
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O f f e r e d :  5 / 2 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  Z h a r o f f ,  E l i a s o n
a n d  P . F i s c h e r

BY THE LA B O R  A N D

1 IN THE SENATE C O MM ERC E CO MM ITT EE

2 CS FO R SENATE CO N C U R R E N T  R E S O L U T I O N  NO. 20 (L&C)

3 IN THE L E GI SLA TUR E OF TH E ST AT E OF A L A S K A

4 FOUR TEE NTH L E G I S L A T U R E  - FI R S T  SE SSION

5 Re l a t i n g  to insurance of fi shing ves-

6 sels.

7 BE IT R E S O L V E D  BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

8 WH E R E A S  the cost of ma ri ne hull insurance for comm erc ial fishing

9 ve ss els in the state is pr oh i b i t i v e l y  expensive, and of t e n  this insurance

10 is only available in part or not av ai lab le at all; and

11 V/HEREAS this pr o b l e m  occurs st at ewi de and is p r e v e n t i n g  ve ss el owners

12 from di ve r s i f y i n g  into other fisheries and in some cases p r e v e n t i n g  ve ss el

13 owners from fishing; and

14 WH EREAS this situation has resu lte d pr im ari ly from the h i gh n u m b e r  of

15 fi shing accidents in recent years; and

16 WH ER EAS the h i gh nu mb er of accidents has r e su lte d in tragic and in

17 almost all cases, avoidable instances of loss of life; and

18 WH ER EAS underwriters of ma ri ne insurance in the state have ceased

19 issuing policies of insurance for this type of risk due to this situation;

20 and

21 V/HEREAS many ma ri ne insurance u n d e rwr ite rs are not fami lia r with the

22 fishing industry and the causes of fi sh ing accidents;

23 BE IT R E SO LVE D by the A l as ka State Le gi sla tur e that the Go v e r n o r  is

24 requested to direct the Department of Commerce and Econ omi c Development,

25 d i vi sio n of insurance, to conduct a study to pr o v i d e  the un de rwr ite rs of

26 ma ri ne insurance in the state w i t h  informa tio n co nc ern ing fisheries

27 ma na gem ent and safety that will en co ura ge them to m a k e  insurance available

28 at co mp eti tiv e rates; and be it

29 F U R T H E R  RESO LVE D that the study

- 1 - C S S C R  2 U ( L & C )



1 (1) quan tif y the co nt rib uti on of oper ato r factors and

2 nonoperator factors, such as weather;

3 (2) identify wh ic h of these oper ato r and no n o p e r a t o r  factors

4 could be reduced by changes in fisheries ma na gem ent policy;

5 (3) identify specific types cf safety problems;

6 (4) determine the viability of a statewide or industry insurance

7 pool;

8 (5) make re commendations desi gne d to ac hieve safer ve ss el

9 operations; and be it

10 FU RTHER R E SO LVE D that the findings of this study be repo rte d to the

11 legislature on the first day of the Second Ses i o n  of the Four tee nth

12 Le gislature and to the Department of Public Safety so that they may

13 consider adoption of safety regulations that address the factors ca using an

14 increase in the cost of marine insurance.

C S S C R  2 0 ( L & C ) -2-



I n t r o d u c e d :  4 / 1 2 / 8 5

R e f e r r e d :  L a b o r  & C o m m e r c e

BY ZHAROFF, ELIASON

1 IN THE SENATE A N D  P . FI SCH ER

2 SE NA TE CO NC URR ENT RE SO LUT ION NO. 20

3 IN TH E L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - FIRST SE SSION

5 R e la tin g to in su ran ce of fi sh ing ves-

6 sels.

7 BE IT R E S O L V E D  BY TH E L E G I S L A T U R E  OF THE STATE OF ALASKA:

8 WH EREAS the cost of ma ri ne hull in su ran ce for crab, trawl, and

9 di v e r s i f i e d  seine f i sh ing ve ssels in the state is p r o h i b i t i v e l y  expensive,

10 and of te n this in su ran ce is only av ai lab le in part or  not a v ai lab le at all;

11 and

12 WH ER EAS this p r o b l e m  occurs statewide and is p r e v e n t i n g  v e s s e l  owners

13 from d i v e r s i f y i n g  into other fisheries and in some cases p r e v e n t i n g  ve ss el

14 owners from fishing; and

15 WH ER EAS this s i t u a t i o n  has r e su lte d pr im ari ly from the h i g h  nu mb er of

16 fishing accidents in recent years; and

17 WH EREAS the h i g h  n u m b e r  of accidents has r e su lte d in  tragic and in

18 almost all cases, av oi dab le instances of loss of life; and

19 WH EREAS u n d e r w r i t e r s  of m a r i n e  insurance in the state h a ve ceased

20 is suing policies of insurance for this type of risk due to this situation;

21 and

22 WH EREAS many m a r i n e  insurance un de rwr ite rs are not f a mi lia r w i t h  the

23 fishing industry and the causes of fishing accidents;

24 BE IT R E S O L V E D  by the Alaska State L e gi sla tur e that the G o v e r n o r  is

25 requested to direct the De pa rtm ent of Commerce and Econ omi c Development,

26 d i v i s i o n  of insurance, to conduct a study to pr o v i d e  the u n d e r w r i t e r s  of

27 m a ri ne insurance in the state w i t h  in fo rma tio n co nc ern ing fisheries

28 ma na gem ent arid safety that will en co ura ge them to make insurance av ai lab le

29 at co mp eti tiv e rates; and be it

- 1 -  S C R  2 0



1 FU RTHER R E SO LVE D that the study

2 (1) quan tif y the c o n t r i b u t i o n  of o p er ato r factors and

3 no no per ato r factors, such as weather;

4 (2) identify wh ic h of these op e r a t o r  and n o n o p e r a t o r  factors

5 could be re duced by changes in fisheries ma na gem ent policy;

6 (3) identify specific types of safety problems;

7 (4) de te rmi ne the v i a b i l i t y  of a statewide or industry insurance

8 pool;

9 (5) make re co mme nda ti ons desi gne d to ac hieve sa fe r vessel

10 operations; and be it

11 FU RT HER RESO LVE D that the findings of this study be r e po rte d to the

12 Al as ka State Le gi sla tur e and to the State Board of Fisheries so that they

13 may consider adoption of safety regulations that address the factors

14 causing an increase in the cost of ma ri ne insurance.

S C R  20 -2-
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recommends r e fe r r a l to

[ ] NEW FISCAL NOTE

Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

Chairman

Chairman recommendation
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Introduced: A/15/85
Referred: Labor and Commerce

IN  THE SENATE BY JOSEPHSON AND ZHAROFF

SENATE CONCURRENT RESOLUTION NO. 21

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

R e la t in g  to a repo rt on maxim izing lo ca l 

h i r e .

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

NHEREAS the unemploionent and underemployment o f Alaskans causes s e r i ­

ous so c ia l and economic problems in  the s ta te ; and

WHEREAS the le g is la tu re  is  seeking ways to remedy the unemployment and 

underemployment o f A laskans;

BE IT  RESOLVED by the A laska State L e g is la tu re  tha t the a tto rney 

genera l and the commissioner o f labo r arc requested to repo rt to the le g is ­

la tu re  by the f i r s t  day o f the Second Session o f the Fourteenth L e g is la tu re  

on a course o f ac tio n the s ta te  may take in  order to maximize lo c a l h ir e .

-1- SCR 21
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FI SCA L NO T E  A N A L Y S I S

THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE 
BILL/RESOLUTION NO.: SCR 21
TITLE: "Relating to a report on maximizing local hire"
AGENCY AFFECTED: Department of Labor

This resolution requests a report to the legislature on a course ot
action to maximize local hire.

Assumptions:

1. Further research is necessary to: a) establish an accurate bench­
mark of nonresident to resident employees and wages by industry and 
area; b) survey employees for reasons associated with high nonresi­
dent hire; and c) analyze the benchmark data and employer responses 
for policy implications.

2. Work would begin July 1, 1985, and be conducted with a written 
report to be submitted to the Alaska Legislature on January 14, 
1986.

3. The Alaska Department of Labor will assign a Labor Economist III 
for three months, a Labor Economist II for six months, and a 
Statistical Technician I for six months to research and provide 
this information.
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FISCA L NOTE A N A L Y S I S

THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE
131LL/RESOLIJTION NO.: SCR 21
TITLE: "Relating to a report on maximizing local hire"
AGENCY AFFECTED:" Department of Labor

This resolution requests a report to the legislature on a course of
action to maximize local hire.

Assumptions:

1. Further research is necessary to: a) establish an accurate bench­
mark of nonresident to resident employees and wages by industry and 
area; b) survey employees for reasons associated with high nonresi­
dent hire; and c) analyze the benchmark data and employer responses 
for policy implications.

2. Work would begin July 1, 1985, and be conducted with a written 
report to be submitted to the Alaska Legislature on January 14, 
1986.

3. If House Bill 295 is funded at $100,000 then the costs associated 
with this resolution would be reduced by $20,000.

4. The Alaska Department of Labor will assign a Labor Economist III 
for three months, a Labor Economist II for six months, and a 
Statistical Technician I for six months to research and provide 
tliis information.



I n t r o d u c e d :  4 / 1 9 / 8 5
R e f e r r e d :  L a b o r  a n d  C o m m e r c e

1 IN TH E SENATE BY JO SE PHS ON A N D  ZH AROFF

2 SENATE CO NC URR ENT RE SO LUT ION NO. 21

3 IN THE LE G I S L A T U R E  OF THE STATE OF A L A S K A

4 FO UR TEE NTH L E G I S L A T U R E  - FIRST SESSION

5 R e la tin g to a report on ma xi miz ing local

6 hire.

7 BE IT R E SO LVE D BY THE LE GISLATURE OF THE STATE OF A L A S K A :

8 WH EREAS the unemployment and unde rem plo ym ent of Alaskans causes seri-

9 ous social and economic problems in the state; and

10 V/HEREAS the legislature is se ek ing ways to remedy the u n e m plo yme nt and

11 u n de rem plo ym ent of Alaskans;

12 BE IT RESOLVED by the Al as ka State Le gi sla tur e that the attorney

13 general and the commissioner of labor are requested to report to the legis-

14 lature by the first day of the Second Se ss ion of the Four tee nth Le g i s l a t u r e

15 on a course of action the state may take in order to maximize local hire.

- 1 - S C R  2 1



FURTHER:

A/12/85
Date

C O M M I T T E E  R E P O R T

S E N A T E

Mr. P res iden t

The Committee on FINANCE considered
u rg in g  the United States Olympic Committee to se le c t Anchorage as the 
United States nominee fo r the s it e  o f the 1992 W in te r Olympic Games.

and (a m a jo r ity  o f the committee) (the committee) reports i t  back w ith  
the fo llo w in g  recommendations:

do pass

do pass w ith  attached amendment(s)

rep lace w ith/o r adopt CS fo r ___
new t i t l e
same t i t l e  and recommends

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

repo rts i t  back w ithout . ’ecommendation

recommends re fe r r a l to ______________________________________  Committee

BERS SIGNING MEMBERS HAVING

Chairman

Chairman recommendation



Introduced: 4/12/85
Referred: Finance

I I I  THE SENATE

BY FA IKS , DEVRIES, STURGULEWSKI, 
KELLY, KERTTULA, ABOOD, BENNETT, 
FERGUSON, V . FISCHER AND RODEY

SENATE JOINT RESOLUTION NO. 23

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

Urging the United Sta tes Olympic

Committee to se le c t Anchorage as the 

United States nominee fo r the s it e  o f

the 1992 W in te r Olympic Games

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Anchorage O rganiz ing Committee is  work ing to b r in g  the 

1992 W in ter Olympic Games to Anchorage, A la ska ; and

WHEREAS worldw ide a tte n t io n  would be focused on the grandeur, s p i r i t ,  

and b r ig h t promise o f the s ta te  i f  the 1992 W in te r Olympic Games were held 

in  Anchorage; and

WHEREAS th is  a tte n t io n  would encourage tourism  in  the s ta te and stim u­

la te  the economy o f the s ta te ; and

WHEREAS Anchorage, as a th ree -tim e A l l  American C it y , i s  rep resen ta ­

t iv e  o f the can-do s p i r i  • tha t is  an in he ren t t r a i t  o f the people o f North 

America; and

WHEREAS Anchorage an< the sou thcen tra l reg io n o f the s ta te where 

Anchorage is  loca ted a lready possess many w in te r spo rt f a c i l i t i e s  o f 

Olympic c a l ib e r , in c lu d in g  th ree o f the fou r O lyrap ic -s izs hockey r in k s  in  

the United S ta te s , a w o rld -c la s s a lp in e  s k i run a t A lyeska S k i Reso rt, 

Nordic cro ss-coun try s k i t r a i l s  and t ra in in g  f a c i l i t i e s ,  and w in te r 

b ia tha lo n t r a i l s  and t ra in in g  f a c i l i t i e s ;  and

WHEREAS A laska is  id e a l ly  s itu a te d  on the globe to f a c i l i t a t e  w o rld ­

wide broadcasting o f the 1992 W in te r O lympics; and

WHEREAS Anchorage is  an a i r  crossi'oads o f the wo rld and an in t e r ­

n a tio na l community; and

SJR 23
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WHEREAS a l l  A laskans share the s p i r i t  o f adventure tha t ia  necessary 

to Olympic com pe tit io n ; and

WHEREAS A laska possesses the techno logy, w i l l in g n e s s  o f s p i r i t ,  and 

warm h o s p it a l i t y  necessary Cor a success fu l Olympiad;

BE IT  RESOLVED by the A laska S ta te L e g is la tu re  th a t i t  f u l l y  endorses 

the e f fo r t s  o f the Anchorage O rgan iz ing Committee to b r in g  the 1992 W in te r 

Olympic Games to the s ta te  and urges the United Sta tes Olympic Committee to 

se le c t Anchorage, A la ska as the United S ta tes nominee fo r the s it e  o f the 

1992 W in te r Olympic Games.

COPIES o f t h is  re so lu t io n  s h a ll be sent to  the United Sta tes Olympic 

Committee and to the Anchorage O rgan is ing ComnJttee.
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I n t r o d u c e d :  4 / 1 2 / 8 5
R e f e r r e d :  F i n a n c e

BY KELLY, JOSEPHSON. STURGULEWSKI, 

DEVRIES, FAIKS, RODEY, ABOOD, 

KERTTULA, FERGUSON, V. FI SC HER

1 IN THE SENATE AN D FAHR ENK AMP

2 SENATE B I LL NO. 283

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 FO UR TEE NTH L E G I S L A T U R E  - FI RS T SESSION

5 A  BILL

6 For an Act entitled: "An Act r e la tin g to Wi nt er Ol y m p i c  funding; and

7 p r o v i d i n g  for an effective date."

8 BE IT ENACTED BY TH E LE G I S L A T U R E  OF TH E STATE OF ALASKA:

9 * Section I. AS 05.35 is am en ded by a ad di ng new se ction to read:

10 Sec. 05.35.100. A L A S K A  WI NT ER OLYM FIC S ACCOUNT. (a) There is

11 created in the ge neral fund an A l a s k a  W i n t e r  Olympics account. The

12 Department of Re ve nue shall pr epare the permanent fund di v i d e n d  appli-

13 cation to allow ap pl ica nts to d e si gna te that $5 of the d i v i d e n d  be

14 subtracted from their check and co nt rib ute d to che A l a s k a  V/inter

15 Olympics account. Permanent fund divi den d contributions shall be

16 deposited in the A l a s k a  V/inter Olympics account.

17 (b) The Alaska W i nt er Olympics account shall be held in trust by

18 the Department of A d m i n i s t r a t i o n  for di st r i b u t i o n  to the offi cia l

19 United States Ol ympic Co mm itt ee in Al as ka to be used to de v e l o p

20 facilities for V/inter Ol ympic training and co mp eti tio n and to attract

21 the Wi nt er Olympics to Alaska.

22 * Sec. 2. This Act tikes effect July 1, 1985.

-1- SB 283
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Offered: 5/1/85

Referred: Finance

1

2

3

4

5

6

7

8 

9

10

B Y  S A C K E T TIN TH E SENATE

SENATE CO NC URR ENT R E S O L U T I O N  NO. 23 

IN THE LE GI SLA TUR E OF THE STATE OF A L A S K A  

FO UR TEE NTH L E GI SLA TUR E - FIRST SESSION

Rela tin g to a legislative committee to 

study local op ti on elections.

BE IT RESOLVED B Y  THE LEGISLA TUR E OF THE STATE OF ALASKA:

V/HEREAS there is an ever increasing n e ed to find solutions to prob lem s 

associated with alcohol abuse in the state; and

WHEREAS the problems associated w i t h  al cohol abuse are pa rt i c u l a r l y

11 disruptive to rural communities; and

12 WHEREAS local option elections offer a means for rural communities to

13 address local alcohol problems; and

14 WHEREAS the legislature desires to explore the a d v i sab ili ty of local

15 op ti on elections on the q u e s t i o n  of ba nn ing p o s s e s s i o n  of alcoholic

16 beverages w i t h i n  a community;

17 BE IT RESOLVED by the A l a s k a  State L e gi sla tur e that u n d e r  U n i f o r m

18 Rule 21 a joint special committee on local op ti on laws is es ta bli she d

19 consisting of three me mbers of the senate ap po int ed by the president of the 

2.0 senate and three members of the house of re presentatives ap po int ed by the

21 speaker of the house to h o ld public hearings in rural communities and to

22 take testimony and collect d a ta on the subject of local op ti on elections on

23 the q u es tio n of ba nning possession of al co hol ic be ve rag es w i t h i n  a commun-

24 ity; and be it

25 FU RTHER RESO LVE D that be fo re the committee dissolves on the 10th day

26 of the Second Se ssion of the F o u r t e e n t h  Legislature, it submit a w r it ten

27 report to the legislature that addresses the merits of and ma ke s recommen-

28 dations concerning these local option elections.

-1- S C R  23
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A N A L Y S I S  F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  23

R e la t in g  to a le g is la t iv e  committee to study lo c a l option 
e le c t io n s

Th is re so lu t io n  would e s ta b lis h  a jo in t  sp e c ia l committee in 
the L e g is la tu re  on lo c a l op tion law s . I t  would be composed 
o f th ree members from the Senate (appointed by the P res id en t) 
and th ree members in  the House (appointed by the Speake r).

The Committee would hold p u b lic  hearings in  ru ra l communities 
to take testimony and c o lle c t data about lo ca l option 
e le c t io n s  to ban the possession o f a lc o h o lic  beverages w ith in  
the community.

T h is would be a temporary in te r im  committee and would cease 
to e x is t  on the 10th day o f the second sess io n . However, 
befo re the Committee went out o f e x is te n c e , i t  would be 
requ ired to subm it a w r it te n  repo rt to the L e g is la tu re  th a t 
addressed the m e rits  o f lo c a l op tion e le c t io n s . In  a d d it io n , 
they could a lso make recommendations.



Date :

Members, Senate Finance

From: Senator John Sacket

SCR-23 (and a companion re so lu t io n  in  the House by Rep re sen ta tive  
B in k le y , HCR-35) would pe rm it the appointment o f a jo in t  sp e c ia l 
committee composed o f th ree members from each body to ho ld hea rings 
on lo c a l op tion laws re la t in g  to 'a lc o h o l.

Many ru ra l communities have opted to ban the im po rta tio n  o f a lc o h o l. 
Some communities have expressed an in te r e s t in  a lso  banning the 
possession of a lc o h o l. P re s e n t ly , even though the im po rta tio n o f 
a lcoho l i s  i l l e g a l ,  persona l possession is  no t, and in  some cases 
has re su lte d  in  making i t  ve ry d i f f i c u l t  fo r law enforcement personnel 
to e f f e c t iv e ly  co n tro l a lcoho l use w ith in  c i t y  l im i t s .

The Department o f Law advises th a t p r io r  to cons id e ra tio n  o f le g is ­
la t io n  p e rm itt in g  lo c a l communities to e xe rc is e  the lo c a l op tion 
law to ban possession o f a lcoho l i t  would be ad v isab le  to  take 
p u b lic  testim ony to la y  the groundwork fo r ju s t i f ic a t io n  o f such 
le g is la t io n . Such ju s t i f ic a t io n  would g iv e  the Department o f Law 
le g a l resources to defend in  court any le r is la t io n  th a t m ight be 
enacted and subsequently cha llenged .

SCR-23 c a l ls  fo r the sp e c ia l committee to d is so lve  on the 10th day 
o f the Second Session o f the 14th L e g is la tu re  and subm it a re po rt 
o f th e ir  f in d in g s  by th a t da te .
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A L A S K A ' S  L O C A L  O P T I O N  L A W S  - A  F I F T H  O P T I O N

In 1980 the. Alaska Legislature amended Title 4 of the Alaska 

Statutes to provide for local option elections in rural villages controlling 

alcohol. The statute provides for four options:

prohibition of sale

prohibition of sale and importation

restricted license by type

restricted saies through community stores

Since passage of  the statutes, a number of villages have elected to 

use the State law local option to prohibit sale and importation into the 

villages. By and large, these efforts have not been as successful as 

proponents of the legislation envisioned. As reported in one study, 

proponents of local option efforts feel generally that the law is bereft 

with "loopholes" and does not result in a "dry village" which is sought. 

See, Lonner & Duff Village Alcohol Control and the Local Option 

Law: A Report to the Alaska Legislature (1983). Additionally, this 

study pointed to a need for cooperation of external agencies and village 

people for the local option to be effective. Finally, the study indicated 

a need to internalize the law-making function implied in the local option 

process by involving local institutions.



in which State authorities decline to prosecute for lack of evidence, 

despite villagers' observations that an apparent violation has occurred. 

From the village perspective, such declination is perceived as a lack of 

official support for the law, or the presence of  corruption in the State 

system of law enforcement. Repeated declination or apparent erratic 

enforcement erodes general support for the law and destroys local 

willingness to testify against or report violators.

In contrast, an option banning possession is more readily 

provable; i . e . ,  either the alcohol is present or it is not. The more 

complex proof, required to sustain a charge of importation, would not 

be necessary, and a more uniform enforcement effort would be 

achieved. Such a ban would remove the apparent "loopholes" which 

exist, and more accurately reflect the apparent perceptions of villagers 

as to what the law is and ought to be.

The original proposal to authorize the prohibition of possession 

raised a number of concerns over the constitutionality of the legislation. 

These concerns a^e based upon the decision in Ravin v. State, 537 

P .2d 494 (Alaska 1975) in which the Supreme Court struck down 

legislation prohibiting possession of marijuana as an unjustified 

infringement upon the right to privacy guaranteed under Alaska's 

Constitution. Many critics suggested wrongly that a ban on possession 

in genera! was unconstitutional under Ravin. That decision, however, 

rested upon the Court's finding that the State failed to prove marijuana 

a significant danger to the public health or safely. The Court in



violence, and child neglect/abuse in rural areas are directly related to 

alcohol. There is no question that there is a direct correlation between 

access and use of alcohol and violence in the villages. The Court in 

Harrison noted, under such conditions, the constitutionality of prohibiting 

possession is clearly permissible.

To adopt such legislation, however, the Legislature should hold 

hearings which:

(1) address the level of alcohol related incidents of suicide, 

violent assaults, murders, rapes, domestic violence and child 

abuse/neglect, and

(2) document the correlation of alcohol and the above statistics, 

and

(3) attest 10 local support for such options.

State agencies, especially the Department of Public Safety should 

be requested to supply this information. After considering such 

legislation, the Legislature should either make specific findings in a 

legislative report or in the legislation itself that a direct correlaJon 

exists between possession/access to alcohol and such health and safety 

problems. Such a finding would greatly aid the defense of  local options 

addressing possession from constitutional attack.

- 5 -



A n  O p t i o n  t o  D e f i n e  C o m m u n i t y  i n  E s t a b l i s h e d  V i l l a g e s

Under current law, a local option in an established village applies 

within five miles of  the village site. Road villages and villages within 

five (5) miles of an existing city present a particular problem. Adoption 

o f  a local option, while generally supported, is considered to infringe 

upon close neighboring communities, which may be suspicious o f  attempts 

to impose external controls. In these cases, an option allowing an 

established village to adopt a boundary up to a five (5) mile radius may 

be more appropriate in order to adjust the option to local geographic 

conditions.

Authorize Cooperation in Enforcement of  Federal Indian Liquor Laws

Several Villages have elected to use the Federal Indian Liquor 

Laws (18 U.S.C. 1161) rather than State local option laws. The primary 

difference between the two sets of laws is that the federal options allow 

more flexibility and must rely primarily upon local enforcement. The 

federal laws are more flexible, since the village must draft its own 

ordinance, which is then approved and published in the Federal Register. 

This allows greater flexibility in control options. Additionally, the 

village must provide initial enforcement. Federal prosecutions occur 

only if the villages fail to collect a fine or otherwise effectively enforce 

the ordinance. In this sense, external enforcement is designed as a 

back-up only to local conti ol.
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and external enforcement efforts. Finally, the strengthened local option 

laws will pass constitutional muster if supported by data indicating a 

correlation between the presence of alcohol and health and safety. This 

correlation should be easily demonstrable given the high incidence of 

alcohol-related causes in rural violence.
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MEMORANDUM

Re: Position Paper -  Local Option in Controlling Alcohol

From: Representative Johne Bin(

Date: April 1985

Alcohol abuse is the number one health and safety problem in the State 
today and has been for several years. There is no question that 
alcohol abuse is directly related to higher incidence of  violent behavior 
such as assaults, murder, rapes, domestic violence, and our tragic 
record of child abuse and neglect.

Title 4 of  the state law was amended in 1980 to provide local option
elections in rural villages. It presently provides four options:

-  prohibition of  sale of alcohol
-  prohibition of sale and importation
-  restriction of license by type
-  restriction of sales through community stores

I am considering proposing a fifth option that will help close the 
loopholes which are still resulting in alcohol abuse in the villages. This 
option would allow local control of the problem by banning or limiting 
possession of  alchol. Villagers could then choose to either ban alcohol 
from their village, or to limit the amount of alcohol a person could 
possess.

Prior to drafting such legislation I have asked the Governor to appoint 
a committee consisting of three members of  the Senate and three 
members of the House of  Representatives to hold public hearings in 
rural communities and to take testimony and collect information about 
the question of  allowing local communities to hold local option elections 
on banning possession of  alcohol in a given community.

The attached proposal looks at the local control options in more detail. 
Legislation will be introduced next session; however, I am requesting 
co-sponsors and support for the attached resolution to be introduced 
soon.

If you have any questions or suggestion on this issue I would be most 
happy to hear from you.



O f f e r e d :  5 / 1 / 8 5
R e f e r r e d :  F i n a n c e

1 IN THE SENATE BY  SACKETT

2 SE NA TE CO NC U R R E N T  RESO LUT ION NO. 23

3 IN TH E L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 R e l a t i n g  to a legislative co mm itt ee to

6 study local option elections.

7 BE IT RESOLVED BY TH E L E G I S L A T U R E  OF THE STATE OF ALASKA:

8 WHEREAS there is an ever in cr eas ing need to find solutions to prob lem s

9 associated with alcohol abuse in the state; and

10 WHEREAS the prob lem s as so cia ted w i t h  alcohol abuse are pa rt i c u l a r l y

11 disruptive to rural communities; and

12 WHEREAS local o p t i o n  elections of fe r a means for rural co mm uni tie s to

13 address local alcohol problems; and

14 WHEREAS the legisla tur e de sires to ex plore the a d v i s a b i l i t y  of local

15 op ti on elections on the q u e s t i o n  of ba nning po s s e s s i o n  of alcoholic

16 beverages w i t h i n  a community;

17 BE IT RESO LVE D by the A l a s k a  State Legisla tur e that u n d e r  U n i f o r m

18 R u le 21 a joint sp ecial co mm itt ee on local option laws is e s ta bli she d

19 consisting of three me mb ers of the senate appointed by the pr es ide nt of the

20 senate and three me mb ers of the house of re pr ese nta ti ves a p p o i n t e d  by the

21 sp eaker of the house to h o ld pu bl ic hearings in rural c o mm uni tie s and to

22 take testimony and collect d a t a  on the subject of local op ti on el ec tio ns on

23 the question of ba nn ing p o s s e s s i o n  of al co hol ic beverages w i t h i n  a commun-

24 ity; and he it

25 FURTHER RESO LVE D that b e fo re the committee dissolves on the 10th day

26 of the Second Se ssion of the Fo u r t e e n t h  Legislature, it submit a w r it ten

27 report to the le gislature that addresses the merits of and ma k e s  recommen-

28 dations concerning these local op ti on elections.

-1- SCR 23
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O f f e r e d :  5 / 1 / 8 5
R e f e r r e d :  F i n a n c e

2

3

4

6

7
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9

10

IN T H E  SENATE B Y  SACKETT

SENATE CO NC URR ENT RE S O L U T I O N  NO. 23 

IN THE L E GI SLA TUR E OF THE STATE OF A L A S K A  

F O U R T E E N T H  LE G I S L A T U R E  - FIRST SESSION

Re l a t i n g  to a legislative committee to 

study local op ti on elections.

BE IT RESOLVED BY ”HE  L E GI SLA TUR E OF T H E  ST AT E OF ALASKA:

WH EREAS there is an e v er incr eas ing n e e d  to find solutions to prob lem s 

as so cia ted w i th alcohol abuse in the state; and

WH EREAS the problems as so cia ted w i t h  alcohol abuse are p a r t i c u l a r l y

11 disr upt ive to rural communities; and

12 WH EREAS local op ti on elections of f e r  a means for rural communities to

13 ad dress local al cohol problems; and

14 WHEREAS the le gislature desires to ex plore the a d v i sab ili ty of local

15 o p t i o n  elections on the qu e s t i o n  of ba n n i n g  p o s s e s s i o n  of alcoholic

16 beverages w i t h i n  a community;

17 BE IT R E SO LVE D by the Al as ka State Le g i s l a t u r e  that un de r U n if orm

18 Rule 21 a joint special committee on local option laws is es ta bli she d

19 co ns ist ing of three me mbers of the senate a p po int ed by the pr es ide nt of the

20 senate and three me mb ers of the house of re pr ese nta ti ves ap po int ed by the

21 sp e a k e r  of the house to hold public hearings in rural communities and to

22 take testimony and collect data on the su bject of local o p t i o n  elections on

23 the q u es tio n of ba n n i n g  po ss ess ion of a l co hol ic be ve rag es w i t h i n  a commun-

24 ity; and be it

25 FU RT HER R E SO LVE D that before the committee dissolves on the 1.0th day

26 of the Second Se ssion of the Fo ur tee nth Legislature,, it submit a w r i t t e n

27 report to the legislature that addresses the merits of and ma ke s recommen-

28 da tions co nc ern ing these local option elections.

-1- SCR 23
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MEMORANDUM

TO: Representative Al Adams, Chairman
Ho” se Finance Committee

DATE: May 3, 1985

FROM: Representative Johne Binkle

RE: HCR 35 - Relating to a legislative committee
to study local option elections.

In 1980 the Alaskr Legislature amended Title 4 of the Alaska Statutes to provide 
rnr local option elections in rural villages to control alcohol. The statute 
provides for four options:

Since passage of the statutes a number of villages have elected to use the 
state law local options to prohibit sale and importation into the villages. By 
and large, these efforts have not been as successful as proponents of the 
legislation had envisioned.

Implementation o f local option laws has been difficult. Under the current 
option prohibiting "sale and importation," a criminal prosecution must prove 
beyond a reasonable doubt that the accused actually imported the alcohol into 
the village. Such a conviction is impossible unless the accused is caught in 
the act of importing.

An option banning possession, however, is more readily provable. Either 
alcohol is present or it is not. Expanding the options available to communities 
under Title 4 to allow a fifth option to ban possession would more directly meet 
the needs and desires of many villages. It would simplify enforcement ?rd  
close the loopholes in the current laws, and in some cases, encourage primary 
enforcement at the local level.

The attached letter from the Department of Law addresses the feasibility of 
revising the local option laws to include a ban on possession of alcohol. It 
. pecifically addresses concerns over the constitutionality of such an option, 
recommending that the legislature establish a comprehensive record of the 
compelling need for such an option.

Alcohol abuse continues to be the number one health and safety problem in our 
state. Clearly, existing laws have not provided satisfactory solutions. It is 
time to seek new solutions; I urge your support for HCR 35 ci eating a legisla­
tive committee to examine the merits and ramifications of local option and to 
make recommendations for the legislature's consideration early next year.

prohibition of sale of alcohol
prohibition of sale and importation
restriction of license by type
restriction of sales through community stores
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y

J2" OFFICE OF THE CHIEF PROSECUTOR 
'  POUCH KC

JUNEAU, ALASKA 99811 
PHONE: (907) 465-3428

□  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE. ALASKA 99S01-5993 
PHONE: (907) 279-7424

BILL SHEFFIELD, GOVERNOR

Honorable Johne B ink ley 
Alaska State Leg is la tu re  
Pouch V
Juneau, Alaska 99811
Dear Representat ive B ink ley:

You have asked our adv ice regard ing the f e a s i b i l i t y  
of r e v is in g  the l o c a l  op t ion laws to in c lu d e  a ban on the pos­
session of a lcoho l as an opt ion a v a i l a b le  to i n d i v i d u a l  commu­
n i t i e s .  O rd in a r i l y ,  the best course of a c t io n  would be to 
s imply in troduce a b i l l  to f u l f i l l  t h i s  purpose and then pursue 
i t s  passage in  the usual manner. However, because of the v a r i ­
ous p o l i c y  cons idera t ions which we p re v io us ly  have d iscussed, 
and p a r t i c u l a r l y  because of the s i g n i f i c a n t  p o t e n t ia l  for con­
s t i t u t e  ona l a ttack , we would recommend that a b i l l  not be 
introduced u n t i l  the proper groundwork has been l a i d  by comp i l ­
ing a sub s tan t ia l  fa c tu a l  record which w i l l  a s s is t  i n  both the 
passage and defense of the b i l l .

I f  a ban on possession of a lcoho l i s  i n s t i t u t e d ,  the 
lav; w i l l  most c e r t a in ly  be cha l lenged under Alaska's e x p l i c i t  
c o n s t i t u t io n a l  r ig h t  to pr ivacy  (Art. I ,  Sec. 22). I t  was 
under t h i s  c o n s t i t u t io n a l  p ro v is io n  tha t  the Alaska Supreme 
Court i n  1975 he ld  tha t  the state cou ld not p r o h ib i t  possession 
of mari juana by adu lts  i n  t h e i r  own homes fo r  personal use. 
The court he ld that the state had not demonstrated the e x is ­
tence of a le g i t im a te  state in t e r e s t  which was strong enough to 
j u s t i f y  the regu la t io n  of t h i s  conduct. Ravin v .  State , 537 
P .2d 497 (Alaska 1975) .

Although the Alaska Supreme Court has stated i n  
Harrison v . S ta te , 687 P .2d 332 (Alaska 1984) tha t  there i s  no 
fundamental r ig h t  to possess or consume a lc o h o l ,  any ban on 
possession of a lcoho l would be cha l lenged under Alaska's con­
s t i t u t i o n a l  r i g h t  to p r iva cy .  The t e s t  used by the court in  
Ravin read as fo l lows:

It .  i s  appropr iate i n  t h i s  case to reso lve 
Rav in's pr ivacy  c la ims by determ in ing 
whether there i s  a proper governmental 
. interest in  imposing r e s t r i c t i o n s  on mar i­
juana use and whether the means chosen bear

03C31LH
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a subs tan t ia l  r e la t i o n s h ip  to the l e g i s l a ­
t i v e  purpose. I f  government r e s t r i c t i o n s  
in t e r f e r e  w ith  the i n d i v i d u a l ' s  r i g h t  to 
p r iva cy ,  we w i l l  requ ire  tha t  the r e l a t i o n ­
sh ip between means and ends be not merely 
reasonable but c lose and s u b s ta n t ia l .
In  State v .  E r ickson , 574 P .2d 1 (Alaska 1978), the 

court app l ied  the Ravin standard to a c la im  tha t  the p r o h ib i ­
t io n  aga ins t coca ine possession and use i n  the home v io l a t e d  
the r ig h t  to p r iva cy .  The court noted, i n  i t s  a na ly s is ,  that a 
sp e c ia l  p ro tec t io n  i s  accorded to the home, s ta t in g  that "where 
the r ig h t  to p r ivacy  i s  manifested i n  terms of in te re s ts  more 
squarely w i t h i n  personal autonomy, the ba lance [of the i n d i ­
v id u a l ' s  in t e r e s t  i n  p r ivacy  and the government's in t e r e s t  i n  
hea l th  and safety] requ ires a heav ie r  burden on the sta te to 
susta in  the l e g i s l a t i o n  i n  l i g h t  of the r ig h t  in vo lv ed ."  
Er ickson , 574 P .2d a t  22 n. 144.

The cour t ,  i n  Harr ison , has a lready recogn ized an 
unmistakable c o r r e la t io n  between a lcoho l consumption and poor 
h ea l th ,  death, fam i ly  v io l e n c e ,  c h i l d  abuse, and cr ime. The 
court express ly recognized the d e le te r io u s  e f fe c ts  of consuming 
a lc o h o l i c  beverages. The court a lso  recogn ized tha t  mar i juana , 
and even coca ine (State v . E r ickson , 574 P. I'd 22 (Alaska 
1978)), are less dangerous.

But i t  must be noted tha t  the court i n  the Harr ison 
case d id  not r u le  on the c o n s t i t u t i o n a l i t y  of a complete ban on 
the possession of a lc o h o l .  They ru led  tha t  a ban on importa­
t io n  and d i s t r i b u t i o n  of a lcoho l d id  not v i o l a t e  Alaska's con­
s t i t u t i o n a l  r i g h t  to pr ivacy . The court saw a d e f i n i t e  r e l a ­
t io n s h ip  between a ban on importat ion and i t s  u l t im a te  e f f e c t  
on possession, but they a lso made i t  p e r f e c t ly  c le a r  tha t  the 
r ig h t  to consume a lcoho l i n  the home was not d i r e c t l y  a t issue 
i n  t h is  case. Harrison 687 P .2d at 338.

One way to enact a de fens ib le  lav; would be to estab­
l i s h  a comprehensive l e g i s l a t i v e  record of the compe l l ing  need 
for expanding the opt ions a v a i l a b le  to in c lu d e  a complete ban 
on possession. That i s ,  the l e g is l a t u r e ' s  cons ide ra t ion  of the 
b i l l  should in c lu d e  extens ive p u b l i c  hear ings , debate on the 
s o c ia l  p o l i c y  mer its of the proposa l , and the c o l l e c t i o n  o f the 
most recent s c i e n t i f i c ,  med ica l ,  and pharmaco log ica l s tud ies 
regarding the p h y s ic a l ,  emot iona l ,  arid s o c ia l  e f fe c ts  of a lc o ­
ho l consumption. I f ,  a f te r  rev iew ing the data, the l e g is l a t u r e  
concludes tha t  the danger inheren t in  the consumption of a lc o ­
h o l ,  e s p e c ia l l y  i n  the home, i s  s i g n i f i c a n t  enough to j u s t i f y  a 
complete ban on possession of a lc o h o l ,  i t  makes i t  much eas ie r  
for the court to uphold the c o n s t i t u t i o n a l i t y  of the measure., 
In  making i t s  d e c is io n ,  the court can r e ly ,  to a great ex ten t ,



R e p r e s e n t a t i v e  B i n k l e y A p r i l  16, 1985
P a g e  3

on the data c o l l e c t e d ,  the f in d in g s  made, and the strong l e g i s ­
l a t i v e  i n t e n t  expressed.

I f  you des ire  to pursue t h i s  process, the fo l low ing  
steps are recommended:

(1) A l e g i s l a t i v e  r e s o lu t io n  should be drafted which 
would (a) e s t a b l i s h  the des ire  of the l e g i s l a t u r e  to seek new 
so lu t io ns  to the a lc o ho l  abuse problem, e s p e c ia l l y  i n  ru ra l  
areas; (b) e s ta b l is h  the des ire  of the l e g i s l a t u r e  to exp lore 
the p o s s i b i l i t y  of o f fe r in g  a l o c a l  op t ion to i n d i v i d u a l  commu­
n i t i e s  of a complete ban on possession of a lcoho l ;  (c) estab­
l i s h  a s e le c t  committee co n s is t in g  o f representa t ives from 
ru r a l  communit ies, the med ica l p ro fess ion ,  s o c ia l  serv ices 
agenc ies , law enforcement agenc ies , prosecut ion agenc ies, and 
the l e g is l a t u r e ;  and (d) e s ta b l is h  the mandate of t h is  commit­
tee as examining the mer its  and ram i f i c a t io n s  of such a l o c a l  
op t ion—w ith  du t ie s  in c lu d in g  the ho ld in g  of p u b l i c  hear ings , 
the c o l l e c t i o n  of data, and the preparat ion of w r i t ten  rec ­
ommendations for the l e g is l a t u r e ' s  cons idera t ion  by the beg in ­
n ing of next sess ion .

As we d iscussed at our lunch meeting w ith Mike 
Wa l le ry , the appropr ia te p laces for these p u b l i c  meetings would 
be i n  areas such as the NANA reg ion ,  the Bethe l and St. Mary's 
reg ion , the Tanana Ch ie fs  Conference (TCC) reg ion ,  the South­
east reg ion and the Anchorage area. A lso , as we d iscussed, 
s u f f i c i e n t  p u b l i c i t y  should be prov ided ahead of t ime which 
encourages community members to attend and t e s t i f y —esp e c ia l ly  
fam i ly  members who have exper ienced the e f fe c ts  of a lcoho l 
abuse i n  t h e i r  home and those persons who have had problems 
w ith  a lc o ho l  themselves. Spec ia l  e f f o r t  should be made to 
n o t i f y  represen ta t ives  from the f i e l d s  of law enforcement, 
p rosecu t ion , s o c ia l  work, a lc o ho l  c o u n s e l l i n g ,  and med ic ine .

Once the committee's w r i t t e n  recommendations are sub­
m it ted , they should be put i n  the form of l e g i s l a t i v e  propo­
sa ls .  The l e g i s l a t i v e  committee hear ings on these l e g i s l a t i v e  
proposals should e s ta b l i s h  a good f a c tu a l  record—lead ing  to 
the prepara t ion and adopt ion of s p e c i f i c  l e g i s l a t i v e  f in d in g s .  
The l e g i s l a t i v e  hear ings w i l l  not be ab le  .to be as extens ive as 
the p u b l i c  hear ings he ld  by the s e le c t  committee, but the same 
type of testimony should be gathered, i n  summary form, which 
was used to substan t ia te  the s e le c t  committee's f in d in g s .

Once t h i s  process i s  completed, and' a l l  hearings and 
f in d in g s  c l e a r l y  e s t a b l i s h  that the danger of a lcoho l consump­
t io n  i n  the home i s  s i g n i f i c a n t ,  i t  w i l l  be much more d i f f i c u l t  
for the court' to f i n d  tha t  a ban on possession in  the home does 
not bear a c lo se  and su b s ta n t ia l  r e la t i o n s h ip  to the l e g i s l a ­
t i v e  purpose of p ro te c t in g  the p u b l i c  hea l th  and we lfa re . I t  
w i l l  be d i f f i c u l t  for the court to say tha t  under Alaska's
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c o n s t i t u t io n ,  the pr ivacy  in t e r e s t  i n  be ing ab le to have a 
g lass of wine i n  one's own home outweighs the need to p ro tec t 
the p u b l i c  from harm to themselves and others .

For your in fo rmat ion ,  a subcommission and p u b l i c  
hear ing process was a lso used to deve lop the rev ised  c r im in a l  
code i n  1978. And furthermore, s in ce  the r e c r im in a l i z a t io n  of 
possession of smal l amounts of mar i juana suffers the same 
p o t e n t i a l  of c o n s t i t u t io n a l  c ha l le nge ,  we have recommended a 
s im i l a r  approach for tha t  l e g i s l a t i v e  proposa l , as w e l l .  
Another approach would e n t a i l  the use of a l e g i s l a t i v e  in te r im  
committee, instead of a s e le c t  committee made up of community 
members w i th  sp e c ia l  expe r t ise .

The Department of Law w i l l  be happy to review the 
r e so lu t io n  drafted by your D i v i s i o n  of Legal A f fa ir s  and pro­
v id e  any other ass is tance needed.

Very t r u l y  yours,
NORMAN C. GORSUCH
ATTORNEY GENERAL
DANIEL W. HICKEY

By:



c
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R e f e r r e d :  F i n a n c e

1 IN THE SENATE BY SACKETT
2 SENATE CONCURRENT RESOLUTION NO. 23
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
A FOURTEENTH LEGISLATURE - FIRST SESSION
5 R e la t in g  to  a l e g i s l a t i v e  comm ittee to
6 stu dy  l o c a l  op tion  e l e c t io n s .
7 BE  IT R E S O L V E D  BY T H E  L E GI SLA TUR E OF THE ST AT E OF ALASKA:

8 WH EREAS there is an ever in cr eas ing n e e d  to find solutions to problems

9 as so cia ted w i t h  al cohol abuse in the state; and

10 WH EREAS the problems associated w i t h  al co hol abuse are pa rt i c u l a r l y

11 di sr upt ive to rural communities; and

12 WH EREAS local op ti on elections of fe r a means for rural communi tie s to

13 address local al cohol problems; and

IA WH EREAS the le gi sla tur e desires to ex pl ore the ad vi s a b i l i t y  of local

15 o p t i o n  elections on the q u es tio n of b a n n i n g  p o s s e s s i o n  of alcoholic

16 be ve rag es w i t h i n  a community;

17 BE IT R E S O L V E D  by the Al as ka State L e g i s l a t u r e  that u n de r U n i f o r m

18 Rule 21 a joint special committee on  local op ti on laws is es ta bli she d

19 cons ist ing of three me mbers of the senate ap po int ed by the p r es ide nt of the

20 senate and three me mbers of the house of repr ese nta ti ves a p po int ed by the

21 sp ea ker of the house to hold public h e ar ing s in rural co mmunities and to

22 take testimony and collect data on the subject of local op ti on elections on

23 the q u es tio n of ba nning poss ess ion of al co hol ic beverages w i t h i n  a commun- 

2A ity; and be it

25 FU RTHER R E SO LVE D that before the committee dissolves on the 10th day

26 of the Second Se ss ion of the Four tee nth Legislature, it submit a w r i t t e n

27 report to the legislature that addresses the merits of and ma ke s recorunen-

28 da tions concerning these local option elections.
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