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PROPOSED MENTAL HEALTH TRUST LAND APPROPRLATICN

H &

DNR

DNR

DNR

DOL

DNR

COSTS
SS Independently audit state mental health 

expenditures frcm July 1, 1978 through 
June 30, 1986. $81,000

Account for all funds or land received
frcm conveyances and exchanges
July 19, 1978 through October 4, 1985. 40,800

Identify and appraise all less than 
fair market value conveyances 
and encumbrances.

Provide management oversight of all 
transactions and account funds 
received frcm mental health lands.

Special appropriation to the 
Department of Lav; for payment of 
the plaintiff legal fees. The fees 
shall only be paid by court order.

Mental health land management 
commission.

Administrative succort (53,600)
Staffing (109,200)

Joint legislative catndttee on mental 
health trust land 30,600

TOTAL APPROPRIATIONS PROPOSED $675,700

117,300

142,700

1 0 0 , 0 0 0

162,300

POSSIBLE
REDUCTIONS

$(31,000)

(53.600)

(30.600) 

(164,200)

T O T A L  W I T H  A L L  R E D U C T I O N S $ 5 1 1 , 5 0 0



N O T E  O N  P R O F O S E D  A P P R O P R I A T I O N S

This request is composed of firm dollar amounts of which reductions would 
impair the completion of the stated tasks and soft dollar amounts of which 
reductions or eliminations may be possible without jeopardizing the 
completion of basic tasks or the total program.

1. With an amendment striking the independent audit of H & SS mental 
health expenditures, the audit would be completed by existing H & SS 
staff. THe reduction would be $81,000.

2. Since DNR's administrative support line item within the mental 
health land management commission was drafted based upon no staffing 
of the ccmmission; the line item staffing the camiission includes the 
basic elements necessary for the commission to function, however, the 
quality of carmission support undoubtedly would be reduced and there 
would probably be fewer committee meetings. This line item could be 
eliminated at a savings of $53,600.

3. The funds for staffing and support of the joint legislative 
cormittee on mental health trust land could be provided from existing 
budgets for Senate and House interum committees. If these funds were 
used the reduction would be $30,600.

The proposed appropriations could be reduced by a total of $164,200. Thus, 

the grand total of the proposed appropriations for the mental health land 
issue could be $511,500. This . iuld provide a marginal budget, but a 
budget sufficient to complete the elements required under the Supreme Ccurr 
decision in Weiss v. Alaska.

PRO FORMA. MENTAL HEALTH LAND MANAGEMENT CCMMISSION STAFFING

Natural Resource Manager I 
Clerk Typist II Type 
Travel Costs 
Contractual Costs 
Commodities

T y p e $47,600
25,600
8 , 0 0 0

2 0 , 0 0 0

5,000
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DRAFT POSITION PAPER 
SENATE HESS COMMITTEE

For an Act entitled: "An Act relating to the interim management of 
mental health trust land; and providing for an effective date."

Section 4 of the draft bill requires the department to establish guide­
lines for and obtain an independent audit of mental health expenditures. 
It also requires the department to prepare guidelines and procedures to 
determine by some mechanism the level of funding necessary to comply 
with the state's mental health plan. It requires the department to seek 
the approval of the commission prior to embarking on these tasks.

The department wishes to comment on Section 4 of this bill. The 
department believes an audit of mental health expenditures needs to be 
performed.

It would be prudent for all parties to agree on the guidelines for such 
an audit prior to commitment of funds for that purpose. The commission 
provides a valuable forum for this agreement to be reached. The 
department would work with the coranission to achieve consensus on such a 
set of guidelines. Once the scope is determined, the department's Audit 
Unit could perform the audit within existing resources. Should it be 
determined that the audit could adequately be performed in-house, the 
proposed language would have to be amended to delete the word 
"independent" in section 4(1).

With regard to the third section, the department feels it important that 
an interim commission examine the needs for mental health services and 
be involved in a needs assessment which would result in costing out what 
is "necessary" for the state to implement a comprehensive mental health 
program. A broad based effort to come to an agreement on the level and 
range of services needed to meet Alaska's mental health program would 
provide a valuable yard stick by which to measure how existing services 
fail to meet the true need and what level of commitment is needed in the 
future.

Position

Recommended by:
Karen Perdue 
Assistant Coumissioner 
for Aaministrati on

Date:

Approved by:

Date:
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S e n a t e  C o m m i t t e e  o n  

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s

S B  4 7 2

A n  A c t  r e l a t i n g  t o  t h e  i n t e r i m  m a n a g e m e n t  o f  t h e  m e n t a l  h e a l t h  
t r u s t .

S e c t i o n  1 - F i n d i n g s

C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  o f  l a n d  to A l a s k a  to be 
a d m i n i s t e r e d  a s  a t r u s t ,  t h e  A l a s k a  S u p r e m e  C o u r t  r u l e d  
t h e  t r u s t  h a d  b e e n  b r e a c h e d ,  a n d  t h e r e  is a n e e d  fcr 
i n t e r i m  m a n a g e m e n t  o f  t h e  t r u s t  l a n d .

S e c t i o n  2 - E s t a b l i s h e s  C o m m i s s i o n  i n  D N R

- m e m b e r s h i p  - D N R  C o m m i s s i o n e r ,  D H & S 5  C o m m i s s i o n e r ,  
r e p r e s e n t a t i v e  o f  p l a i n t i f f s ,  r e p r e s e n t a t i v e  o f  
i n t e r v e n o r s ,  r e p r e s e n t a t i v e  o f  G o v e r n o r ' s  M e n t a l  H e a l t h  
A d v i s o r y  C o u n c i l

- r e c e i v e  t r a v e l  a n d  p e r  d i e m
- q u a r t e r l y  m e e t i n g s ;  o t h e r s  a l l o w e d
- m a y  e m p l o y  s t a f f

S e c t i o n  3 - D N R  R e s p o n s i b i l i t i e s

- i n v e n t o r y  a n d  c a t a l o g  M e n t a l  H e a l t h  L a n d
- a u d i t  l a n d  t r a n s a c t i o n s
- h i r e  a n  a p p r a i s e r  to a p p r a i s e  l a n d

- m a n a g e  M e n t a l  H e a l t h  l a n d  w i t h  o v e r s i g h t  f r o m  t h e  
c o m m i s s i o n

- d e p o s i t  l a n d  p r o c e e d s  i n  a s p e c i a l  t r u s t  a c c o u n t

S e c t i o n  4 - D H & S S  R e s p o n s i b i l i t i e s
- h i r e  a n  a u d i t o r  t o  a u d i t  t h e  M e n t a l  H e a l t h  p r o g r a m ,  
w i t h  o v e r s i g h t  f r o m  t h e  c o m m i s s i o n

- d e v e l o p  g u i d e l i n e s  to d e t e r m i n e  n e c e s s a r y  M e n t a l  H e a l t  
e x p e n d i t u r e s ,  v/ith o v e r s i g h t  f r o m  t h e  c o m m i s s i o n

S e c t i o n  5 - R e p o r t  to L e g i s l a t u r e

C o m m i s s i o n  m u s t  s u b m i t  r e c o m m e n d a t i o n s  b v  t h e  1 0 t h  d a y  o 
t h e  n e x t  l e g i s l a t i v e  s e s s i o n  o n  m a n a g e m e n t  o f  t h e  M e n t a l  
H e a l t h  trust: a n d  o n  t h e  s t a t e ' s  M e n t a l  H e a l t h  p r o g r a m .

S e c t i o n  6 - D e f i n e s  " c o m m i s s i o n . "

S e c t i o n  7 - C o m m i s s i o n  t e r m i n a t e s  7 - 1 - 8 7 .

S e c t i o n  8 - I m m e d i a t e  e f f e c t i v e  d a t e .
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

4 - 1 0 - 8 6  
S e n a t e  B i l l  472 

F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i l l ,  a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  t h e  
S u p r e m e  C o u r t  d e c i s i o n  i n  W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  is i n c l u d e d  f o r  
c o n t r a c t i n g  w i t h  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s  in t h e  c a s e .

1. A c c o u n t  f o r  a l l  f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1 9 7 8  a n d  O c t o b e r  4,
19 8 5 .  E s t i m a t e d  c o s t s :  $ 4 0 , 8 0 0 .

W e  e s t i m a t e  t h a t  4 , 6 5 0  c a s e s  ( 2 , 3 7 0  l a n d  c o n v e y a n c e s ,  1 , 3 7 0  
m i n i n g  c l a i m s ,  3 9 0  r i g h t s - o f - w a y ,  275 l a n d  l e a s e s ,  25 t i m b e r  
o r  m a t e r i a l  s a l e s ,  1 1 0  o i l  a n d  g a s  o r  c o a l  l e a s e s ,  a n d  1 1 0  
m i s c e l l a n e o u s  c a s e s )  w i l l  h a v e  t o  b e  a u d i t e d  to d e t e r m i n e  
t h e  a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  t o  b e  a c c o u n t e d  f o r  d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1 . 0  t r a v e l ;  1 . 5  c o n t r a c t u a l ;  
0 . 5  c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  l e s s  t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  c o s t s :  $ 1 1 7 , 3 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
t h e  d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  b e  
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  n o  l o n g e r  i n  t r u s t  s t a t u s .
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  i n  t r u s t  s t a t u s  a r e  n o t  to 
b e  a p p r a i s e d .  I f  s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  a l l  
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  t h e  c o s t ,  b y  t h e  
O p i n i o n  o f  V a l u e  p a n e l  m e t h o d ,  w i l l  r e q u i r e  a n  a d d i t i o n a l  
$ 2 2 , 0 0 0 .

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  W e  e x p e c t  t h i s  p r o j e c t  to t a k e  a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  to c o m p l e t e .  
A d d i t i o n a l l y ,  t h e  p r o j e c t  w i l l  n e e d  f u n d i n g  f o r  s u p p l i e s  a n d  
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  s e r v i c e s ;  .5 
c o n t r a c t u a l ?  . 2  c o m m o d i t i e s ) .

T h e  a p p r a i s a l s  a r e  e x p e c t e d  t o  c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  8 2 0  p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  a t  a n  e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  b e  d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l
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m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  

a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
( n o r t h e r n ,“ s o u t h c e n t r a l , a n d  s o u t h e a s t e r n ) .  T h e  p a n e l  or 
a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  f o r  e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  l a n d  b a s e d  o n  t h e i r  r e g i o n a l  e x p e r t i s e .  T h e  
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  t h e  
p l a i n t i f f s  a n d  i n t e r v e n o r s .

I n  a d d i t i o n ,  a p p r o x i m a t e l y  276 l e a s e s  m u s t  b e  r e a p p r a i s e d  a t  
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  f o r  t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 

d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  
c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  i s  $79', 600.

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  f o r  f u n d s  r e c e i v e d  f r c m  m e n t a l  h e a l t h  l a n d s .  
E s t i m a t e d  c o s t s :  $ 1 4 2 , 7 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  f r o m  a s u b o r d i n a t e ,  t o  e n s u r e  t h a t  t h e  t r u s t  is 
n o t  b r e a c h e d .  I t  i s  e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  a l s o  
p r o v i d e  t h e  n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t :  
a n d  t h e  p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  t o  t r a v e l .

A c c o u n t i n g  f u n c t i o n s  c a n  b e  b r o k e n  i n t o  t w o  p a r t s :  o n g o i n g
a c c o u n t i n g  s e r v i c e s ,  a n d  a n  i n d e p e n d e n t  a u d i t .  A n  
a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  to r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $ 1 . 5  
b i l l i o n  t a k e n  i n  b y  D N R  a n n u a l l y  t h a t  s h o u l d  b e  a s s i g n e d  to 
t h e  m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  i n  t h i s  t o t a l  ar e :  1 2 4 . 0  p e r s o n a l  s e r v i c e s ;
6 . 0  t r a v e l ;  1 1 . 3  c o n t r a c t u a l ;  a n d ,  1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  t o  t h e  c o m m i s s i o n .  
E s t i m a t e d  c o s t s ;  $ 5 3 , 6 0 0 .

T h e  d e p a r t m e n t  w o u l d  n e e d  t o  p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  
t o  t h e  c o m m i s s i o n  w h i c h  i n c l u d e s  a r r a n g i n g  m e e t i n g s ,  

p r e p a r i n g  b r i e f i n g  p a c k e t s ,  d o c u m e n t i n g  m e e t i n g  r e s u l t s ,  a n d  
c l e r i c a l  s u p p o r t .  T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  i n  
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  t h e  d e t a i l s  o f  a c t i o n  r e v i e w  
a n d  a C l e r k  T y p i s t  I I I  w o u l d  b e  n e e d e d  to a s s i s t  w i t h  t y p i n g  
a n d  o r g a n i z a t i o n  o f  m e e t i n g s .  C o n t r a c t i . a l  m o n i e s  w o u l d  
c o v e r  d u p l i c a t i o n  c o s t s ,  p h o n e  c h a r g e s ,  p o s t a g e ,  etc.
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is f o r  m e e t i n g s  o f  t h e  
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  i s  t o  c o v e r  r o u t i n e  s u p p l i e s  
a n d  m a p s  ( 2 7 . 1  p e r s o n a l  s e r v i c e s ;  1 8 . 0  t r a v e l ;
6 . 0  c o n t r a c t u a l ;  2 . 5  c o m m o d i t i e s ) .
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5 .  E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  f o r  C o m m i s s i o n .

E s t im a t e d  c o s t s :  $ 1 0 9 , 2 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  a t  t h e  
N a t u r a l  R e s o u r c e  M a n a g e r  l e v e l  ( r a n g e  18). O f f i c e  s u p p o r t  
is p r o v i d e d  b y  a C l e r k  T y p i s t  II ( r a n g e  7). B o t h  p e r s o n s  
s e r v e  in t h e  e x e m p t  s e r v i c e  T r a v e l  f u n d i n g  e n a b l e s  t h e  
d i r e c t o r  t o  m e e t  r e g u l a r l y  v i t h  t h e  d i v e r s e  m e n t a l  h e a l t h  
c o n s t i t u e n t  g r o u p s .  C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  
s p a c e  a n d  o v e r h e a d .  E q u i p m e n t  f u n d i n g  is f o r  a o n e  t i m e  
o u r c h a s e  o f  o f f i c e  e q u i p m e n t .  L i n e  i t e m  t o t a l s  a r e :  7 3 . 2  
p e r s o n a l  s e r v i c e s ;  8 . 0  t r a v e l ;  2 0 . 0  c o n t r a c t u a l ;  5 . 0  
c o m m o d i t i e s ;  a n d ,  3 . 0  e q u i p m e n t .
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F i s c a l  N o t e ,  P a g e  2

The definition of mental health is not clear, and was not defined by the 
courts. The parties may agree to a definition or the court may be asked 
to define it for these purposes.

The department's cost estimate for an independent audit includes the 
accounting for a broad range of possible mental health expenditures. 
Auditing all possible expenditures and then applying those relevant to 
the final definition would be cheaper than presupposing the definition 
of mental health and then reperformir.g the audit should the definition 
be expanded beyond the original scope.

Department audit staff could perform this audit at a negligible cost if 
it is determined that a private firm is not needed. DHSS audit staff 
includes 3 CPAs who regularly perform hundreds of audits per year.

Should it be determined that the department perform this function 
in-house, the proposed language would have to be amended to delete the 
word "independent" in section 4(1).
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S e n a t e  C o m m i t t e e  o n  

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s

A p r i l  18, 1 9 8 6

S e n a t o r  J o h n  S a c k e t t ,  C o - C h a i r m a n  
S e n a t o r  J a n  F a i k s ,  C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  

P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r s :

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  S B  47 2 ,  a n  a c t  r e l a t i n g  to 
t h e  i n t e r i m  m a n a g e m e n t  o f  t h e  m e n t a l  h e a l t h  t r u s t .  A s  y o u  k n o w ,  
t h e  b i l l  h a s  r e c e i v e d  t h e  a p p r o v a l  o f  t h e  S e n a t e  C o m m i t t e e  on 
H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  a n d  t h e  S e n a t e  R e s o u r c e s  
C o m m i t t e e ,  a n d  is s c h e d u l e d  f o r  a h e a r i n g  b e f o r e  S e n a t e  F i n a n c e  o n  
A p r i l  22 , 1 9 8 6  . I n  m y  e s t i m a t i o n ,  p a s s a g e  o f  t h e  b i l l  is a n  
e s s e n t i a l  s t e p  in r e s o l u t i o n  o f  t h e  m e n t a l  h e a l t h  l a n d s  l a w s u i t .

B y  w a y  o f  b a c k g r o u n d ,  a s  y o u  w i l l  r e c a l l ,  in 1 9 5 6  C o n g r e s s  
g r a n t e d  A l a s k a  o n e  m i l l i o n  a c r e s  o f  l a n d  to b e  m a n a g e d  a s  a p u b l i c  
t r u s t  t o  p r o v i d e  f u n d s  f o r  A l a s k a ' s  m e n t a l  h e a l t h  p r o g r a m .  T h e  
l a n d s  w e r e  s e l e c t e d  a n d  p a t e n t e d ,  b u t  n o  t r u s t  f u n d  w a s  
e s t a b l i s h e d .  In 1 9 7 8  t h e  s t a t e  l e g i s l a t u r e  r e d e s i g n a t e d  t h e  t r u s t  
l a n d s  a s  g e n e r a l  g r a n t  l a n d s  a n d  c r e a t e d  i n  t h e i r  p l a c e  a m e n t a l  
h e a l t h  f u n d  t o  r e c e i v e  1 . 5 %  o f  a n n u a l  r e c e i p t s  f r o m  a l l  s t a t e  land. 
H o w e v e r ,  n o  m o n i e s  w e r e  d e p o s i t e d  i n t o  t h e  f u n d ,  a n d  in 1 9 8 2  t h e  
A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f i l e d  a c l a s s  a c t i o n  s u i t  a g a i n s t  

t h e  s t a t e  c o n t e s t i n g  t h e  1 9 7 8  r e d e s i g n a t i o n  lav/. In O c t o b e r  1985, 
t h e  S t a t e  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  s t a t e  h a d  b r e a c h e d  t h e  t r u s t  
a n d  m u s t  r e c o n s t i t u t e  i t  to m a t c h  a s  n e a r l y  a s  p o s s i b l e  its 
h o l d i n g s  w h e n  t h e  1 9 7 8  l a w  b e c a m e  e f f e c t i v e .

T h e  i n t e n t  o f  S B  4 7 2  is t w o f o l d :  t o  e n s u r e  t h a t  a c t i v i t i e s
r e q u i r e d  b y  t h e  c o u r t  a r e  u n d e r t a k e n ,  a n d  to p r o t e c t  t h e  t r u s t  
l a n d s  f r o m  a l i e n a t i o n  p e n d i n g  f i n a l  r e s o l u t i o n  o f  t h e  l i t i g a t i o n .  
S p e c i f i c a l l y ,  t h e  b i l l  c a l l s  o n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
t o  i n v e n t o r y  a n d  c a t a l o g  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,  a u d i t  p a s t  
t r a n s a c t i o n s  i n v o l v i n g  m e n t a l  h e a l t h  l a n d ,  a p p r a i s e  l a n d s  t h a t  a r e  
n o  l o n g e r  in t h e  t r u s t ,  a n d  m a n a g e  t h e  m e n t a l  h e a l t h  l a n d  a s  a 
p u b l i c  t r u s t .  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  is t o  
a u d i t  t h e  s t a t e ' s  p a s t  m e n t a l  h e a l t h  p r o g r a m  e x p e n d i t u r e s  a n d  
p r o p o s e  g u i d e l i n e s  f o r  d e t e r m i n i n g  f u t u r e  l e v e l s  o f  e x p e n d i t u r e s .



A  t h i r d  a n d  e q u a l l y  i m p o r t a n t  f u n c t i o n  o f  S B  4 7 2  is to 
f a c i l i t a t e  i n v o l v e m e n t  o f  t h e  m e n t a l  h e a l t h  c o m m u n i t y  i n  s e t t l i n g  
t h e  l i t i g a t i o n .  T o  t h i s  e n d ,  t h e  b i l l  i n c l u d e s  o n  t h e  c o m m i s s i o n  
t h r e e  m e m b e r s  n o m i n a t e d  b y  t h e  m e n t a l  h e a l t h  c o m m u n i t y ,  a n d  c a l l s  

o n  t h e  c o m m i s s i o n  t o  a p p r o v e  t h e  a u d i t s  a n d  a p p r a i s a l s  c o n d u c t e d  b y  
t h e  D e p a r t m e n t s  o f  N a t u r a l  R e s o u r c e s  a n d  H e a l t h  a n d  S o c i a l  
S e r v i c e s ,  a n d  t o  a p p r o v e  l a n d  m a n a g e m e n t  d e c i s i o n s .

VJhat S B  472 d o e s  n o t  d o  is p r o p o s e  a n y  l o n g  t e r m  s o l u t i o n s .  
S C R  36, w h i c h  is a l s o  p e n d i n g  b e f o r e  t h e  S e n a t e  F i n a n c e  C o m m i t t e e ,  
w o u l d  e s t a b l i s h  a l e g i s l a t i v e  c o m m i t t e e  t o  d e v e l o p  a p r o p o s a l  t o  
r e s o l v e  t h e  m e n t a l  h e a l t h  t r u s t  l i t i g a t i o n .  I m p l e m e n t a t i o n  o f  S B  
4 7 2  w i l l  a s s i s t  t h e  s t a t e ,  a n d  t h e  l e g i s l a t i v e  c o m m i t t e e  
s p e c i f i c a l l y ,  i n  t h i s  t a s k  a n d  p r o t e c t  t h e  t r u s t  u n t i l  r e s o l u t i o n  
is r e a c h e d .

S e n a t o r s ,  I t h i n k  m a n y  o f  u s  i n  t h e  l e g i s l a t u r e  s h a r e  a 
l o n g - t e r m  g o a l  o f  d e v e l o p i n g  a t r u s t  o f  s u f f i c i e n t  s i z e  t o  
a d e q u a t e l y  f u n d  m e n t a l  h e a l t h  p r o g r a m s  t h r o u g h o u t  o u r  s t a t e .  
H o w e v e r ,  a n u m b e r  o f  a c t i o n s  m u s t  b e  t a k e n  b e f o r e  t h e  s t a t e  is in a 
p o s i t i o n  t o  e n a c t  a l o n g - t e r m  s o l u t i o n .  I h o p e  y o u  w i l l  a g r e e  t h a t  
t o  a c c o m p l i s h  t h e s e  g o a l s  S B  4 7 2  is t h e  a p p r o p r i a t e  m e c h a n i s m .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

C h a i r m a n
B F / s s
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POSITION PAPER 
SB 472

II

For an Act entitled: "An Act relating to the interim management of
mental health trust land; and providing for an effective date."

Section 4 of the bill requires the department to establish guidelines 
for and obtain an independent audit of mental health expenditures. It 
also reiuires the department to prepare guidelines and procedures to 
determine by some mechanism the level of funding necessary to comply 
with the state's mental health plan. It requires the department to seek 
the approval of the commission prior to embarking on these tasks.

The department wishes to comment on Section 4 of this bill. The 
department believes an audit of mental health expenditures needs to be 
performed.

It would be prudent for all parties to agree on the guidelines for such 
an audit prior to commitment of funds for that purpose. The commission 
provides a valuable forum for this agreement to be reached. The 
department would work with the commission to achieve consensus on such a 
set of guidelines. Once the scope is determined, the department's Audit 
Unit could perform the audit within existing resources. Should it be 
determined that the audit could adequately be performed in-house, the 
proposed language would have to be amended to delete the word 
"independent" in section 4(1).

With regard to the third section, the department feels it important that 
an interim commission examine the needs for mental health services and 
be involved in a needs assessment which would result in costing out what 
is "necessary" for the state to implement a comprehensive mental health 
program. A broad based effort to come to an agreement on the level and 
range of services needed to meet Alaska's mental health program would 
provide a valuable yard stick by which to measure how existing services 
fail to meet the true need and what level of commitment is needed in the 
future.

Position

Recommended by:
KaTen Perdue 
Assistant Commissioner 
for Administration

Date: cl i n / r C f

Approved by:

Date:



S E N A T E  H E S S

M a r c h  1 8 ,  1 9 8 6

H I S T O R Y

1 9 5 6  P u b l i c  L a w  80, T i t l e  II, S e c t i o n  2 0 2
U . S .  C o n g r e s s  g r a n t e d  t h e  T e r r i t o r y  o f  A l a s k a  1 m i l l i o n  a c r e s  
o f  l a n d  t o  b e  m a n a g e d  a s  a p u b l i c  t r u s t  t o  p r o v i d e  f u n d s  f o r  
A l a s k a ' s  M e n t a l  H e a l t h  p r o g r a m .  M o n i e s  l e f t  a f t e r  m e n t a l  
h e a l t h  p r o g r a m  c o s t s  c o u l d  b e  use.^ f o r  o t h e r  p u b l i c  n e e d s .

1 9 5 8  P u b l i c  L a w  8 5 - 5 0 8 ,  S e c t i o n  6
T r a n s f e r r e d  g r a n t s  t o  t h e  S t a t e  o f  A l a s k a .

L a n d s  w e r e  s e l e c t e d  a n d  p a t e n t e d ,  b u t  n o  t r u s t  f u n d  w a s  
e s t a b l i s h e d .

1 9 7 8  C h .  1 8 1 ,  S L A  1978,
T h e  l e g i s l a t u r e  r e d e s i g n a t e d  t h e  t r u s t  l a n d s  a s  g e n e r a l  g r a n t  
l a n d s .  I n  t h e i r  p l a c e  a m e n t a l  h e a l t h  f u n d  w a s  c r e a t e d  a n d  
s u b j e c t  t o  a n  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e ,  w a s  t o  r e c e i v e  
1 . 5 %  o f  r e v e n u e s  p a i d  t o  t h e  S t a t e  e a c h  y e a r  as p r o c e e d s  f r o m  
t h e  m a n a g e m e n t  o f  S t a t e  l a n d s .

N o  m o n i e s  w e r e  d e p o s i t e d  i n t o  t h e  M e n t a l  H e a l t h  f u n d .

1 9 8 2  W e i s s  e t . a l .  v. A l a s k a

A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f i l e d  a c l a s s  a c t i o n  s u i t  
a g a i n s t  t h e  s t a t e  c o n t e n d i n g  t h a t  t h e  p l a i n t i f f s  w e r e  i n  n e e d  
o f  m e n t a l  h e a l t h  s e r v i c e s  w h i c h  t h e y  c o u l d  n o t  r e c e i v e  in 
A l a s k a  a n d  r a i s e d  q u e s t i o n s  a b o u t  t h e  1 9 7 8  r e d e s i g n a t i o n  law.

1 9 8 4
S t a t e  S u p e r i o r  C o u r t  d i r e c t e d  t h e  s t a t e  t o  r e i m b u r s e  t h e  t r u s t  
f o r  t h e  f u l l  v a l u e  o f  t h e  l a n d  t h a t  w a s  r e d e s i g n a t e d  in 1 9 7 8 .  

T h e  s t a t e  a p p e a l e d .

O c t o b e r ,  1 9 8 5
S t a t e  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  s t a t e  h a d  b r e a c h e d  t h e  
t r u s t  a n d  t h a t  i t  m u s t  b e  r e c o n s t i t u t e d .

D e c e m b e r ,  1 9 8 5  M e n t a l  H e a l t h  L a n d s  I n t e r i m  M a n a g e m e n t
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s s u e d  D e p a r t m e n t  O r d e r  121, 
w h i c h  e s t a b l i s h e s  c r i t e r i a  f o r  m a n a g e m e n t  b a s e d  o n  r e c e i p t  o f  
f a i r  m a r k e t  v a l u e  o r  r e i m b u r s e m e n t  o f  t h e  t r u s t  i n  l a n d  o r  
m o n e y  f o r  a l l  t r a n s a c t i o n s .



’ ft v v . a .

T H E  S U P R E M E  C O U R T  D E C I S I O N  

O n  O c t o b e r  4, 1 9 8 5  t h e  S t a t e  S u p r e m e  C o u r t  r u l e d ;

1 ) t h e  s t a t e  h a d  b r e a c h e d  t h e  m e n t a l  h e a l t h  l a n d s  t r u s t .

2) t h e  1 9 7 8  l a w  r e d e s i g n a t i n g  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  
g r a n t  l a n d s  w a s  i n v a l i d .

3) t h e  t r u s t  m u s t  b e  r e c o n s t i t u t e d  t o  m a t c h  a s  n e a r l y  as 
p o s s i b l e  t h e  h o l d i n g s  w h i c h  c o m p r i s e d  t h e  t r u s t  w h e n  t h e  
1 9 7 8  l a w  b e c a m e  e f f e c t i v e .

T h e  S u p r e m e  C o u r t  r e m a n d e d  t h e  c a s e  t o  t h e  S u p e r i o r  C o u r t  s o  t h a t  
f i n d i n g s  c o u l d  b e  m a d e  a n d  p r o v i d e d  t h e  f o l l o w i n g  s p e c i f i c  
d i r e c t i o n s .

1) G e n e r a l  g r a n t  l a n d s  w h i c h  w e r e  o n c e  m e n t a l  h e a l t h  l a n d s  
b e  r e t u r n e d  t o  t h e i r  f o r m e r  t r u s t  s t a t u s .

2) L a n d s  t h a t  c a n  b e  t r a c e d  t o  a n  e x c h a n g e  i n v o l v i n g  m e n t a l  
h e a l t h  l a n d s  b e  i n c l u d e d  i n  t h e  t r u s t .

3) T h e  t r u s t  b e  r e i m b u r s e d  f o r  m e n t a l  h e a l t h  l a n d s  t h a t  h a v e  
b e e n  s o l d ,  b a s e d  o n  f a i r  m a r k e t  v a l u e  a t  t h e  t i m e  o f  s a l e .

4) A  s e t - o f f  a g a i n s t  t h e  v a l u e  o f  l a n d s  s o l d  b e  g r a n t e d  f o r  
m e n t a l  h e a l t h  e x p e n d i t u r e s  m a d e  b y  t h e  s t a t e ,  a n d  in t h e  
e v e n t  t h a t  e x p e n d i t u r e s  e x c e e d  t h e  v a l u e ,  t h e  s t a t e  n e e d  
n o t  f u r n i s h  c a s h  a s  p a r t  o f  t h e  r e c o n s t i t u t i o n .

S E N A T E  H E S S

M a r c h  1 8 ,  1 9 8 6



C o m p a r i s o n  S C R 3 6 ,  C S S C R 3 6  a n d  C S H C R 5 0

A c t s  E s t a b l i s h i n g  A  J o i n t  S p e c i a l  C o m m i t t e e  o n  M e n t a l  H e a l t h  
T r u s t  L a n d s

T h e  S e n a t e  r e s o l u t i o n s  a r e  a l m o s t  i d e n t i c a l  i n  n a t u r e ,  t h e  
o n l y  d i f f e r e n c e  i s  i n  t h e  m a k e - u p  o f  t h e  c o m m i t t e e .

U n d e r  S C R  36 t h e  c o m m i t t e e  w o u l d  b e  c o m p o s e d  o f  t w o  m e m b e r s  
e a c h  o f  t h e  H o u s e  a n d  S e n a t e ,  t h e  C o m m i s s i o n e r s  o f  R e s o u r c e s  
a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  a n d  t w o  
i n t e r e s t e d  m e m b e r s  o f  t h e  g e n e r a l  p u b l i c  t o  b e  s e l e c t e d  b y  t h e  
o t h e r  m e m b e r s  o f  t h e  c o m m i t t e e .

U n d e r  C S S C R  3 6  t h e  c o m m i t t e e  w o u l d  c o n s i s t  o f  t h r e e  m e m b e r s  
e a c h  o f  t h e  H o u s e  a n d  S e n a t e  a n d  t w o  m e m b e r s  o f  t h e  g e n e r a l  
p u b l i c .

C S H C R  50 (HESS) c u r r e n t l y  i n  t h e  H o u s e  F i n a n c e  C o m m i t t e e  is 
e q u a l  t o  t h e  S e n a t e  R e s o l u t i o n s  i n  p u r p o s e ,  h o w e v e r  t h e r e  is 
n o  p r o v i s i o n  t o  i n c l u d e  m e m b e r s  o f  t h e  g e n e r a l  p u b l i c  o n  t h e  
c o m m i t t e e .



I n t r o d u c e d :  A- / A / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d

S o c i a l  S e r v i c e s ,  R e s o u r c e s  
a nd F i n a n c e

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 S E N A T E  B I L L  NO. 472

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of the

7 m e n t a l  h e a l t h  trust; a n d  p r o v i d i n g  f or an e f f e c t i v e

8 d a t e . "

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

10 *  S e c t i o n  1. T h e  l e g i s l a t u r e  finds that

11 (1) the C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  of land to the T e r r i -

12 t o r y  of A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  t r u s t  for the n e c e s s a r y

13 e x p e n s e s  of the s u p p o r t  of m e n t a l  h e a l t h  in the t e r r i t o r y ;

14 (2) t he l and a u t h o r i z e d  to be  g r a n t e d  to t he T e r r i t o r y  of A l a s k a

15 has b e e n  s e l e c t e d  by the t e r r i t o r y  a n d  s i n c e  s t a t e h o o d  by t he s t a t e  a nd

16 mos t  of the 1 , 0 0 0 , 0 0 0  a c r e s  has b e e n  c o n v e y e d  to th e  state;

17 (3) the A l a s k a  S u p r e m e  C o u r t  r u l e d  in S t a t e  v. Weis s ,  706 P .2d

18 681 ( A l a s k a  1985) that the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r u s t

19 land as g e n e r a l  g r ant land h a d  a c t u a l l y  b r e a c h e d  the t r u s t  e s t a b l i s h e d  by

20 C o n g r e s s  a n d  the c o urt o r d e r e d  the trust r e c o n s t i t u t e d ;

21 (4) t h ere is p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  for the

22 m a n a g e m e n t  of  the m e n t a l  h e a l t h  tru3t land as t r u s t  land;

23 (5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  s p o n s o r

24 of the l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  of the m e n t a l  h e a l t h  t r ust land,

25 m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  i n  the l i t i g a t i o n ,  a n d  the p l a i n -

26 t i ffs h a v e  p e r f o r m e d  a nd c o n t i n u e  to p e r f o r m  an i m p o r t a n t  p u b l i c  f u n c t i o n

27 in t h e i r  e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  t r ust lan d  a nd to pro-

28 v i d e  for the p r o p e r  m a n a g e m e n t  of  the t r ust land; a nd

29 (6) t h ere is a n e e d  f o r  the i n t e r i m  m a n a g e m e n t  of the t r u s t  lan d



1 as a p u b l i c  trust.

2 * Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  C O M M I S S I O N  E S T A B L I S H E D .  (a) T he

3 i n t e r i m  m e n t a l  h e a l t h  t r ust c o m m i s s i o n  is e s t a b l i s h e d  in  t he D e p a r t m e n t  of 

A N a t u r a l  R e s o u r c e s .

5 (b) T h e  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of t his s e c t i o n  c o n s i s t s  of

6 five m e m b e r s ,  i n c l u d i n g  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n d  the

7 c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s ,  or t h e i r  d e s i g n e e s ,  a nd t h ree

8 m e m b e r s  a p p o i n t e d  by the g o v e r n o r  as follows:

9 (1) a m e m b e r  r e p r e s e n t i n g  the p l a i n t i f f s ,  a p p o i n t e d  b y  the

LO g o v e r n o r  f r o m  a list of  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  by  the p l a i n -

11 t i ffs in S t a t e  v. W e i s s ,  706 P . 2d 6 81 ( A l a s k a  1985);

12 (2) a m e m b e r  r e p r e s e n t i n g  the i n t e r v e n o r s ,  a p p o i n t e d  by  the

13 g o v e r n o r  f r o m  a list o f  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  by the inter-

LA v e n o r s  in S t a t e  v. W e i s s ,  706 P . 2d 6 81 ( A l a s k a  1985); and

15 (3) a m e m b e r  r e p r e s e n t i n g  the G o v e r n o r ' s  M e n t a l  Healt'-. A d v i s o r y

16 C o u n c i l ,  a p p o i n t e d  by the governor- f r o m  a list of  t h r e e  n a m e s  s u b m i t t e d  to

17 the g o v e r n o r  by  t he G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l .

18 (c) T h e  m e m b e r s  of  the c o m m i s s i o n  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A

19 m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a q u o r u m .  T h e  a f f i r m a t i v e  v o t e  of

20 t h ree m e m b e r s  is r e q u i r e d  to tak e  o f f i c i a l  a c t ion. A  v a c a n c y  d o e s  not

21 i m p a i r  the p o w e r  of  the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o w e r s  of the

22 c o m m i s s i o n .

23 (d) M e m b e r s  of the c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  but are

2A e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  by l aw f or o t h e r  b o a r d s

25 u n d e r  A S  39 . 2 0 . 1 8 0 .

26 (e) T he c o m m i s s i o n  s h a l l  m e e t  at least q u a r t e r l y  and m a y  m e e t  m o r e

27 f r e q u e n t l y ,  e i t h e r  in p e r s o n  or  by t e l e c o n f e r e n c e .

28 (f) T h e  c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r  a n d  s t a f f  to

29 a s s i s t  it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  this Act. T h e  e m p l o y e e s

S B  A 72 - 2 -
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1 s h a l l  be in  the e x e m p t  s e r v i c e .

2 (g) T h e  c o m m i s s i o n  m a y  c o n t r a c t  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  t he

3 p e r f o r m a n c e  of f u n c t i o n s  a s s i g n e d  to it.

4 *  Sec. 3. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  A N D

5 T HE C O M M I S S I O N .  (a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y

6 and c a t a l o g  the m e n t a l  h e a l t h  t r u s t  l a n d  of t he stat e ,  s h a l l  a u d i t  a n d

7 a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  land t h a t  ha s  b e e n  p a r t  o f  t he

8 m e n t a l  h e a l t h  t r u s t  l a n d  of the state, a n d  d e t e r m i n e  the s t a t u s  of  m e n t a l

9 h e a l t h  trust l a n d  on t h e  e f f e c t i v e  d a t e  of t h i s  A c t  u n d e r  p r o c e d u r e s  a n d

10 g u i d e l i n e s  e s t a b l i s h e d  by the c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  w i t h  the

11 a p p r o v a l  of the c o m m i s s i o n .  In  t he e x e r c i s e  of  t he c o m m i s s i o n ' s  r e s p o n -

12 s i b i l i t i e s  u n d e r  this s e c t i o n ,  the c o m m i s s i o n  m a y  r e v i e w  t he r e c o r d s  o f  the

13 D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s .

14 (b) T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  shall, w i t h  the a p p r o v a l  of

15 the c o m m i s s i o n ,  r e t a i n  a n  a p p r a i s e r  or a p p r a i s e r s  to a p p r a i s e  a ll or  a

1.6 p o r t i o n  of l and that, at a n y  time, was p a r t  of  t he m e n t a l  h e a l t h  t r u s t  l a n d

17 of the state. T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  a n  a p p r a i s e r  c o n d u c t i n g  a n

18 a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  a n d  i n s t r u c t i o n s  that h a v e  b e e n  a p p r o v e d

19 by the c o m m i s s i o n .

20 (c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  f o r  the

21 m a n a g e m e n t  of the m e n t a l  h e a l t h  l a n d  of  the s t a t e  as a p u b l i c  t r u s t  u n d e r

22 P.L. 8 4 - 8 3 0 ,  70 Stat. 709. T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  n ot

23 sell, lease, or  e x c h a n g e  m e n t a l  h e a l t h  t r ust l a n d  of  the s t a t e  o r  a n  inter-

24 est in the m e n t a l  h e a l t h  t r u s t  land of t he s t a t e  w i t h o u t  t he p r i o r  a p p r o v a l

25 of the c o m m i s s i o n .  In  r e v i e w i n g  a p r o p o s a l  f o r  the sale, lease, o r  ex-

26 c h a n g e  of m e n t a l  h e a l t h  t r u s t  l a n d  f r o m  the c o m m i s s i o n e r  of n a t u r a l  re-

27 s o u r c e s ,  the c o m m i s s i o n  m a y  a p p r o v e  the p r o p o s a l  of the c o m m i s s i o n e r  o n  its

28 d e t e r m i n a t i o n  tha t  t he p r o p o s a l  is c o n s i s t e n t  w i t h  th e  t e r m s  o f  t h e  trust

29 e s t a b l i s h e d  by  t he A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.
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(d) T he p r o c e e d s  f r j w  t h e  m a n a g e m e n t  of t h e  m e n t a l  h e a l t h  t r u s t  l and 

of the s t a t e  s h a l l  be  d e p o s i t e d  in a s p e c i a l  t r u s t  a c c o u n t  i n  the g e n e r a l  

f u n d  of the s t a t e  a n d  a re s u b j e c t  to appi'opriation by the l e g i s l a t u r e .

* Sec. 4. R E S P O N S I B I L I T I E S  OF T H E  C O M M I S S I O N E R  O F  H E A L T H  A N D  S O C I A L  

S E R V I C E S  A N D  T H E  C O M M I S S I O N . (a) T h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  

s e r v i c e s ,  w i t h  the a p p r o v a l  of  the c o m m i s s i o n ,  s h all

(1) s e l e c t  an  i n d e p e n d e n t  a u d i t o r  to a u d i t  the s t a t e ' s  m e n t a l  

healtli p r o g r a m ;

(2) e s t a b l i s h  the p r o c e d u r e s  a n d  g u i d e l i n e s  to g u i d e  the a u d i t o r  

s e l e c t e d  u n d e r  this s u b s e c t i o n ;

(3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to be  u s e d  in d e ­

t e r m i n i n g  a r a n g e  of e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  to 

c o m p l y  w i t h  th e  s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

(b) T he c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  of the D e p a r t m e n t  of  H e a l t h  

a n d  S o c i a l  S e r v i c e s  that i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  t he 

s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  p l an.

* Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N .  T h e  c o m m i s­

s i o n  s h a l l  s u b m i t  a r e p o r t  to t he l e g i s l a t u r e  by the 1 0 t h  d a y  of t h e  f i r s t  

s e s s i o n  of  the f i f t e e n t h  s t a t e  l e g i s l a t u r e  o n  m a t t e r s  of c o n c e r n  to the 

c o m m i s s i o n . T h e  r e p o r t  s h a l l  i n c l u d e  its r e c o m m e n d a t i o n s  f o r  a m e n d m e n t  of 

the laws r e l a t i n g  to the m a n a g e m e n t  o f  the m e n t a l  h e a l t h  trust, t h e  m e n t a l  

h e a l t h  t r ust land, a n d  the m e n t a l  h e a l t h  p r o g r a m  of t he state.

*  Sec. 6. D E F I N I T I O N .  In this A c t  " c o m m i s s i o n "  m e a n s  the i n t e r i m

m e n t a l  h e a l t h  t r ust c o m m i s s i o n  e s t a b l i s h e d  in sec. 2 o f  t h i s  Act.

* Sec. 7. Thi s  A c t  is r e p e a l e d  J u l y  1, 1987.

*  Sec. 8. T h i s  A c t  f a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01. -

10 . 0 7 0 ( c ) .
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C O M M I T T E E  R E P O R T

S E N A T E

FURTHER; FINANCE

4/9/86

Mr. P resident 

The Co mmittee on

Date y - . / v -  S < >

R E S O U R C E S co n s i d e r e d  SB 472

re l a t i n g  to the i n t e r i m  m a n a g e m e n t  of the m e n t a l  h e a l t h  trust; efd.

and (a m a j o r i t y  of the committee) (-the conmitrt-eir) reports it b a c k  w i t h  
the foll owing recommendatio ns:

if"

• '■ • % t■: J .. ,<fr

[ ]

4

[ ] 

[ ] 

[ 1

do pass

do pass w i t h  a t t a c h e d  amendment(s)

replace w i t h / o r  adopt CS for 
n e w  title
same title and r e c o m m e n d s

36 m l • *v-

and a t t ache d a " L E T T E R  O F  INTENT" 

reports it back w i t h o u t  r e c o m m e n d a t i o n  

recommends referral to

[/ N E W  F I SCAL NOTE

M E M B E R S  SIGNING ME M B E R S  H AVING 
O T H E R  R E C O M M E N D A T I O N S

Committee
. . .  :

rf'tfbt; ■

»* :v,w



C O M M I T T E E  R E P O R T

S E N A T E

F U R T H E R : R E S O U R C E S
F I N A N C E

4 / 4 / 8 6

Date

HESS c o n s i d e r e d  SIS 472

Hr. President

The C o m m i t t e e  on ____________________________________ ________________________

reiatiftg— te— tfee i n terim m a n a g e m e n t  of the m e n t a l  h e a l t h  trustj efd.

and (a m a j o r i t y  of the committee) (the committee) r e p orts it b a c k  w i t h  
the f o l l owing recommendations:

do pass

do pass w i t h  a t t a c h e d  amendment(s)

replace w i t h / o r  adopt CS for _____________________________________________
new title
same title and recom m e n d s

1

and attac hed a " L E T T E R  O F  INTENT" 

re p o r t s  it hack w i t h o u t  r e c o m m e n d a t i o n  

recomm ends referr al to

[ ] N E W  F I S C A L  NOTE

C o m m ittee

M E M B E R S  S I GNING 
DO PASS

M E M B E R S  H AVING 
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n  r e c o m m e n d a t i o n
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R E F O R T

F U R T H E R  R E F E R R A L S

T h e
F I N A N C E ... , . , , C S S B  4 7 2 (Res)

C o m m i t t e e  h a s  c o n s i d e r e d  ' '

D A T E :

" A n  A c t  r e l a t i n g  t o  t h e  i n t e r i m  m a n a g e m e n t  o f  t h e  m e n t a l  h e a l t h  t r u s t ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :

0<

d o  p a s s  

d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  

n o  r e c o m m e n d a t i o n

r e p l a c e  w i t h  C . S  Z P  C  F i  [ %  ] s a m e  t i t l e

a n d  r e c o m m e n d s  _

[ ] f u r t h e r  r e f e r r a l  t o  t h e

a n d

[ ] n e w  t i t l e

C o m m i t t e e
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[ ] f i r s t  f i s c a l  n o t e
[ y. ] n e w  f i s c a l  n o t e  5 /7 /1 ^  ^ d o . o
[ ] z e r o  f i s c a l  n o t e

S I G N I N G  D O  P A S S :  . „ S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

C h a i r m a n
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s
5 - 7 - 8 6  

S e n a t e  B i l l  4 7 2  
H o u s e  F i n a n c e  - F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s ,  a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i l l ,  a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  t h e  
S u p r e m e  C o u r t  d e c i s i o n  in W e i s s  v. A l a s k a , as i n t e r p r e t e d  b y  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .

T a s k  4 s p e c i f i e s  t h a t  $ 7 2 , 0 0 0  w i l l  b e  m a d e  a v a i l a b l e  t o  t h e  
c o m m i s s i o n  w h i c h  w i l l  p r e p a r e  a b u d g e t  f o r  n e c e s s a r y  
e x p e n d i t u r e  o f  t h o s e  f u n d s .  T a s k s  1, 2, a n d  3 w i l l  b e  
c o m p l e t e d  b y  t h e  d e p a r t m e n t  w i t h  t h e  r e m a i n i n g  $ 2 2 8 , 0 0 0 .  
R a t h e r  t h a n  a l l o c a t e  t h e  f u n d s  t o  e a c h  c o m p o n e n t  i t  is 
p r e f e r r e d  t h a t  t h e  d e p a r t m e n t  h a v e  t h e  f l e x i b i l i t y  t o  
u t i l i z e  t h e  f u n d s  a s  d e t e r m i n e d  n e c e s s a r y  b y  t h e  
c o m m i s s i o n e r .

1« A c c o u n t  f o r  a l l  f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n q e s  m a d e  b e t w e e n  J u l y  19, 1 9 7 8  a n d  O c t o b e r  4,
1 9 8 5 .

W e  e s t i m a t e  t h a t  4 , 6 5 0  c a s e s  ( 2 , 3 7 0  l a n d  c o n v e y a n c e s ,  1 , 3 7 0  
m i n i n g  c l a i m s ,  3 9 0  r i g h t s - o f - w a y ,  2 7 5  l a n d  l e a s e s ,  25 t i m b e r  
o r  m a t e r i a l  s a l e s ,  1 1 0  o i l  a n d  g a s  o r  c o a l  l e a s e s ,  a n d  1 1 0  
m i s c e l l a n e o u s  c a s e s )  w i l l  h a v e  t o  b e  a u d i t e d  t o  d e t e r m i n e  
t h e  a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  t o  b e  a c c o u n t e d  f o r  d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  l e s s  t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
t h e  d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  b e  
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  n o  l o n g e r  i n  t r u s t  s t a t u s .
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  i n  t r u s t  s t a t u s  a r e  n o t  t o  
b e  a p p r a i s e d .

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  T h i s  p r o j e c t  w i l l  b e  c o m p l e t e d  b y  t h e  
N a t u r a l  R e s o u r c e  O f f i c e r  I i n  i t e m  #1 a b o v e .

W e  p r o j e c t  t h a t  a p p r o x i m a t e l y  8 2 0  p a r r e l s  t o t a l l i n g  2 6 8 , 0 0 0  
a c r e s  w i l l  n e e d  a p p r a i s a l s .  T h e s e  a p p r a i s a l s  m a y  b e  
d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l  m e t h o d .  T h i s  m e t h o d  
e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  a p p r a i s e r s ,  e a c h



r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  ( n o r t h e r n ,  s o u t h c e n t r a l ,  
a n d  s o u t h e a s t e r n ) . T h e  p a n e l  o f  a p p r a i s e r s  p r e p a r e s  v a l u e  
s t a t e m e n t s  f o r  e a c h  p a r c e l  o f  m e n t a l  h e  ,1 t h  l a n d  b a s e d  o n  
t h e i r  r e g i o n a l  e x p e r t i s e .  T h e  O p i n i o n  o f  V a l u e  m e t h o d  h a s  
b e e n  c r i t i c i z e d  b y  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s .

In a d d i t i o n ,  a p p r o x i m a t e l y  2 7 6  l e a s e s  m u s t  b e  x-eappi a i s e d  a t  
f ive-yeax* i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  f o r  t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  
a c c o u n t  f o r  f u n d s  r e c e i v e d  f r o m  m e n t a l  h e a l t h  l a n d s .

T h e  S u p r e m e  C o u r t  d e c i s i o n  i n  W e i s s  v. A l a s k a  r e q u i r e s  t h e  
d e p a r t m e n t  t o  m a n a g e  m e n t a l  h e a l t h  l a n d  a s  a t r u s t  
c o n s i s t e n t  w i t h  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t .  In 
o r d e r  t o  c o m p l y  i n  a d e f e n s i b l e  a n d  c o n s i s t e n t  m a n n e r  t h e  
d e p a r t m e n t  w i l l  e m p l o y  a N a t u r a l  R e s o u r c e  M a n a g e r  a n d  
A c c o u n t i n g  T e c h n i c i a n .

T h e  n e w  N a t u r a l  R e s o u r c e  M a n a g e r  (NRM) p o s i t i o n  w i l l  o v e r s e e  
a l l  a c t i o n s  t a k e n  b y  t h e  d e p a r t m e n t  o n  m e n t a l  h e a l t h  l a n d .  
O v e r  t h e  l a s t  e i g h t  y e a r s  w e  h a v e  a v e r a g e d  a p p r o x i m a t e l y  60 
c a s e s  p e r  m o n t h  w h e r e  s o m e  (f o r m e r )  m e n t a l  h e a l t h  l a n d  w a s  
i n v o l v e d .  T h e s e  i n c l u d e  m i n i n g  l o c a t i o n s ,  p a r k  p e r m i t s ,  o i l  
a n d  g a s  l e a s e  s a l e s ,  r i g h t s - o f - w a y ,  I L M A s , m u n i c i p a l  
s e l e c t i o n s ,  l e a s e s ,  l a n d  s a l e s ,  a n d  n e a r l y  a n y t h i n g  e l s e  in 
w h i c h  t h e  d e p a r t m e n t  is i n v o l v e d .

O n e  o f  t h e  m a j o r  d u t i e s  o f  t h e  N R M  w i l l  b e  r e v i e w  o f  t h e s e  
c a s e s  t o  e n s u r e  c o m p l i a n c e  w i t h  t h e  c o u r t  d e c i s i o n  a n d  
p r e p a r e  b r i e f i n g  p a c k e t s  f o r  r e v i e w  b y  t h e  c o m m i s s i o n .  In 
a d d i t i o n  t h e  N R M  w i l l :  p r e p a r e  m e n t a l  h e a l t h  l a n d  m a n a g e m e n t  
n o t i c e s  to t h e  d e p a r t m e n t ;  p r e p a r e  a u d i t  r e p o r t s ;  o v e r s e e  
i m p l e m e n t a t i o n  o f  D e p a r t m e n t  O r d e r  121 r e l a t i n g  t o  i n t e r i m  
m e n t a l  h e a l t h  l a n d  m a n a g e m e n t ;  r e s e a r c h  t r u s t  l a n d  
m a n a g e m e n t  p r o b l e m s ;  c o o r d i n a t e  r e v i e w  a n d  r e s p o n s e s  b y  
v a r i o u s  a g e n c i e s ;  c o n t i n u e  t o  u p d a t e  a u d i t  r e p o r t s ;  
i m p l e m e n t  p r o c e d u r e  t o  r e c o g n i z e  v a r i o u s  t r u s t  l a n d s  o n  t h e  
L A S  c o m p u t e r  s y s t e m ;  e s t a b l i s h ,  m a i n t a i n ,  a n d  c o n t i n u e  to 
i m p r o v e  d e p a r t m e n t a l  m e n t a l  h e a l t h  l a n d  r e c o r d s  s y s t e m ;  
p r e p a r e  f a c t  s h e e t s  a n d  i n f o r m a t i o n a l  n o t i c e s  r e g a r d i n g  
m e n t a l  h e a l t h  l a n d s ;  a n d ,  o v e r s e e  a n d  a s s i s t  i n  t h e  
a c t i v i t i e s  o f  t h e  N R O  ( i t e m  1 a b o v e )  a n d  c o o r d i n a t e  w i t h  t h e  
a c c o u n t a n t  p o s i t i o n  t o  e n s u r e  a n  a c c u r a t e  a n d  e x p e d i t i o u s  
p r o c e d u r e  f o r  d i s t r i b u t i o n  o f  m o n i e s .

It is e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  a l s o  p r o v i d e  t h e  
n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t  a n d  t h e  
p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  t o  t r a v e l .

3  o f  4



T h e  a c c o u n t i n g  p o s i t i o n  is r e q u i r e d  t o  d i s t r i b u t e  t h e  
a p p r o p r i a t e  p e r c e n t a g e  o f  i n c o m e  t o  t h e  p r o p e r  a c c o u n t s  f o r  
e a c h  p o s t - O c t o b e r  4, 1 9 8 5 t r a n s a c t i o n  i n v o l v i n g  m e n t a l  
h e a l t h  l a n d .  In a d d i t i o n  t o  p e r c e n t a g e  d i s t r i b u t i o n s  a m o n g  
l a n d  t y p e s  t h i s  p o s i t i o n  m u s t  a l s o  i d e n t i f y  t h e  p e r c e n t a g e  
d i s t r i b u t i o n  b e t w e e n  i n t e r e s t ,  p r i n c i p l e ,  a n d  p e n a l t y  
p a y m e n t s  f o r  e n t r y  i n t o  A K S A S .  M a n y  o f  t h e s e  t r a n s a c t i o n s  
a r e  m a n u a l l y  p o s t e d .  A  l a r g e  p o r t i o n  o f  t h e  w o r k  t h i s  
p o s i t i o n  m u s t  a c c o m p l i s h  w i l l  b e  t h e  l a r g e  n u m b e r  o f  m o n t h l y  
t r a n s a c t i o n s  f r o m  p r e - 1 9 7 8  a n d  c o n t i n u i n g  l e a s e s  w h i c h  m u s t  
b e  c o r r e c t e d  t o  r e f l e c t  t h e  p r o p e r  d i s t r i b u t i o n  o f  i n c o m e  
m o n i e s  b e t w e e n  t h e  g e n e r a l  a n d  t r u s t  a c c o u n t s .  T h i s  i s  a 
c o n t i n u i n g  p r o s p e c t i v e  f u n c t i o n  f o r  e a c h  o f  t h e  s e v e r a l  
t h o u s a n d  t r a n s a c t i o n s  w h i c h  i n c l u d e  m e n t a l  h e a l t h  lan d .

4. C o m m i s s i o n  f u n d i n g  f o r  t h e  p e r f o r m a n c e  o f  i t s  d u t i e s .  
T o t a l  a l l o c a t i o n ;  $ 7 2 , 0 0 0 .

T h e  c o m m i s s i o n e r  s h a l l  a l l o c a t e  $ 7 2 , 0 0 0  t o  t h e  c o m m i s s i o n  
f o r  t h e  p e r f o r m a n c e  o f  i t s  d u t i e s  w h i c h  m a y  i n c l u d e ,  b u t  a r e  
n o t  l i m i t e d  to, h i r i n g  a n  e x e c u t i v e  d i r e c t o r  a n d  s t a f f ,  
c o n t r a c t i n g  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  t h e  p e r f o r m a n c e  
o f  f u n c t i o n s  i t  c o n s i d e r s  n e c e s s a r y ,  a n d  t r a v e l  e x p e n s e s  
i n c u r r e d  i n  c o n v e n i n g  t h e  c o m m i s s i o n  o r  b y  t h e  e x e c u t i v e  
d i r e c t o r .  A  b u d g e t  f o r  t h e s e  f u n d s  w i l l  b e  p r e p a r e d  b y  t h e  
c o m m i s s i o n  as p r o v i d e d  i n  s e c t i o n  1 o f  t h e  b i l l .

O f f i c e  s p a c e  a n d  e q u i p m e n t  w i l l  b e  p r o v i d e d  b y  t h e  
d e p a r t m e n t .



H O U S E  F I N A N C E  C O M M I T T E E  
L E T T E R  O F  I N T E N T  

F O R
H  C S  C S S B  4 7 2  ( F I N A N C E )

I t  i s  t h e  i n t e n t  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e  t h a t  t h e  
" p r o c e d u r e s  a n d  g u i d e l i n e s  f o r  t h e  a u d i t  o f  t h e  s t a t e  m e n t a l  
h e a l t h  p r o g r a m , " t o  b e  d e v e l o p e d  u n d e r  s e c t i o n  3 (a) (1) o f  H C 3
C S S B  4 7 2  ( F i n a n c e ) , a r e  t o  s p e c i f y  t h e  m e t h o d  b y  w h i c h  t h e  a u d i t  
i s  t o  b e  c o n d u c t e d  a n d  a r e  n o t  t o  l i m i t  t h e  s c o p e  o f  t h e  a u d i t  b y  
d e f i n i n g  i t e m s  c o n s t i t u t i n g  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m .  
R a t h e r ,  i t  i s  t h e  i n t e n t  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e  t h a t  t h e  
r e q u i r e d  a u d i t  o f  s t a t e  m e n t a l  h e a l t h  e x p e n d i t u r e s  b e  a s  b r o a d  in 
s c o p e  a s  p o s s i b l e .  A t  t h e  s a m e  t i m e ,  t h e  H o u s e  F i n a n c e  C o m m i t t e e  
i n t e n d s  t h a t  t h e  c o m m i s s i o n  m a k e  r e c o m m e n d a t i o n s  a s  t o  w h i c h  o f  
t h e  a u d i t e d  i t e m s  a r e  a p p r o p r i a t e l y  c o n s i d e r e d  p a r t  o f  t h e  
s t a t e 's m e n t a l  h e a l t h  p r o g r a m  i n  t h e  r e p o r t  s u b m i t t e d  t o  t h e  
l e g i s l a t u r e  u n d e r  s e c t i o n  4.

A 1  A d a m s ,  C h a i r  
H o u s e  F i n a n c e  C o m m i c t e e



IN T H E  S E N A T E  BY T H E  F I N A N C E  C O M M ITTEE

H O U S E  CS F O R  CS F O R  SENATE B I L L  NO. A 72 (Finance)

IN THE L E G I S L A T U R E  O F  THE  STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E COND S E S S I O N

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of the

m e n t a l  h e a l t h  trust; and p r o v i d i n g  for an effective

d a t e ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STA TE OF ALASKA:

* S e c t i o n  1. I N T E R I M  M E N T A L  H E A L T H  T R U S T  C O M M I S S I O N  ESTABLISHED. (a) 

The i n t e r i m  m e n t a l  h e a l t h  trust c o m m i s s i o n  is e s t a b l i s h e d  in the D e p a r t m e n t  

of N a t u r a l  Resources.

(b) The c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e ction consists of

five members, i n c l u d i n g  the c o m m i s s i o n e r  of n a t u r a l  r e s o urces  and the

c o m m i s s i o n e r  of h e a l t h  and social services, or their designees, and three 

m e m b e r s  and three a l t e r n a t e s  a p p o i n t e d  by the g o v e r n o r  as follows:

(1) a m e m b e r  and an a l t e r n a t e  r e p r e s e n t i n g  the plaintiffs,

a p p o i n t e d  b y  the g o v e r n o r  f r o m  a list of three n a m e s  s u b m i t t e d  to the

g o v e r n o r  b y  the p l a i n t i f f s  in Weiss v. State, A F A  82-2208 Civil;

(2) a m e m b e r  and an a l t e r n a t e  r e p r e s e n t i n g  the i n t e r v e n o r s ,

a p p o i n t e d  by the g o v e r n o r  from a list of three n ames s u b m i t t e d  to the

g o v e r n o r  b y  the i n t e r v e n o r s  in W e i s s  v. State, A FA 82-2208  Civil; and

(2) a m e m b e r  and an a l t e r n a t e  r e p r e s e n t i n g  the G o v e r n o r ' s  Mental 

H e a l t h  A d v i s o r y  Council, a p p o i n t e d  by the g o v e r n o r  from a list of three 

names s u b m i t t e d  to the g o v e r n o r  by the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  

C o u n c i l .

(c) The m e m b e r s  of the c o m m i s s i o n  shall elect a p r e s i d i n g  officer. A 

m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a quorum. The a f f i r m a t i v e  v o t e  of 

three m e mber s is r e q u i r e d  to take o f f i c i a l  action. A  v a c a n c y  does not

-1- HCS CSSB A72(Fin)

O r i g i n a l  s p o n so r :  H e a l t h ,  E d u c a t io n  and
S o c ia l  S e rv ic e s  Committee
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impair the p o w e r  of the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p owers of the 

c o m m i s s i o n .

(d) In the a b s e n c e  of the member, an a l t e r n a t e  a p p o i n t e d  u n d e r  (b) of 

this s e ction m a y  v o t e  and has all the powers of a member.

(e) M e m b e r s  of the c o m m i s s i o n  serve w i t h o u t  c o m p e n s a t i o n  but are

e n t i t l e d  to per d i e m  and travel expenses a u t h o r i z e d  b y  law for other boards 

u n d e r  AS 39.20.180.

(f) The c o m m i s s i o n  shall m e e t  at least q u a r t e r l y  and m a y  m e e t  more 

frequently, e i t h e r  in p e r s o n  or by tel econference .

(g) The c o m m i s s i o n  shall p r e p a r e  a b u d g e t  a l l o c a t i n g  the funds a p p r o­

pri a t e d  to it for the p e r f o r m a n c e  of its r e s p o n s i b i l i t i e s  and m a y  contract 

w i t h  parties or i n d i v i d u a l s  for the p e r f o r m a n c e  of f u n c t i o n s  it considers 

necessary, i n c l u d i n g  the s e r v i c e s  of an e x e c u t i v e  d i r e c t o r  and staff.

* Sec. 2. R E S P O N S I B I L I T I E S  O F  THE C O M M I S S I O N E R  OF N A T U R A L  R E S O U R C E S  AND 

THE COMMISSION. (a) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall i n v e ntory  

and catalog the m e n t a l  h e a l t h  trust land of the state, shall audit and

apprais e each t r a n s a c t i o n  i n v o l v i n g  land that has b e e n  p a r t  of the mental 

h e a l t h  trust land of the state, a n d  d e t e r m i n e  the status of m e n t a l  h e a l t h  

trust land on O c t o b e r  4, 1985, u n d e r  p r o c e d u r e s  a nd g u i d e l i n e s  e s t a b l i s h e d  

by the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  w i t h  the a p p r o v a l  of the c o m m i s­

sion. In the e x e r c i s e  of the c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  u n d e r  this 

section, the c o m m i s s i o n  and its staff m a y  r e v i e w  the r e c ords of the D e p a r t­

ment of N a t u r a l  R e s o u r c e s  that are m a d e  c o n f i d e n t i a l  b y  law or regulation.

(b) A n  i n d i v i d u a l  w h o  ac qui r e s  i n f o r m a t i o n  m a d e  c o n f i d e n t i a l  by lav;

or r e g u l a t i o n  in the p e r f o r m a n c e  of f u n c t i o n s  a u t h o r i z e d  b y  this Act and

discloses it w i t h o u t  p r o p e r  a u t h o r i t y  v i o l a t e s  AS 11.56.860.

(c) The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall, w i t h  the a p p r o v a l  of 

the commission, r e t a i n  an a p p r a i s e r  or a p p r a i s e r s  to a p p r a i s e  all or a 

portion  of land that, at a n y  time, w a s  part  of the m e n t a l  h e a l t h  trust land 

HCS CSSB 4 7 2 (Fin) -2-
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of the state. The c o m m i s s i o n e r  shall p r o v i d e  an a p p r a i s e r  c o n d u c t i n g  an 

ap p r aisal w i t h  w r i t t e n  p r o c e d u r e s  and i n s t r u c t i o n s  that h a v e  b e e n  a p p rove d 

b y  the commission.

(d) The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  for the 

m a n a g e m e n t  of the m e n t a l  h e a l t h  land of the state as a p u b l i c  trust under 

P.L. 84-830, 70 Stat. 709. E xcept as p r o v i d e d  in (e) of this section, the 

c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  not sell, lease, or e x c h a n g e  m ental 

h e a l t h  trust land of the state or an i n t erest  in the m e n t a l  h e a l t h  trust 

land of the state w i t h o u t  the p r i o r  a p p r o v a l  o f  the commission. In r e v i e w­

ing a p r o p o s a l  for the sale, lease, or e x c h a n g e  of m e n t a l  h e a l t h  trust land 

f r o m  the c o m m i s s i o n e r  of n a t u r a l  resources, the c o m m i s s i o n  m a y  a p prov e the 

p r o p o s a l  of the c o m m i s s i o n e r  on its d e t e r m i n a t i o n  that the p r o p o s a l  is 

c o n s i s t e n t  w i t h  the terms of the trust e s t a b l i s h e d  b y  the A l a s k a  M e n t a l  

H e a l t h  E n a b l i n g  Act.

(e) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  t r a n s f e r  trust land to 

the federal g o v e r n m e n t  u n d e r  AS 3 8 .05.035(b)( 9) w i t h o u t  a p p r o v a l  of the 

commission. T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall advise the c o m m i s­

sion of an i n t e n t i o n  to t r a n s f e r  trust land to the fede ral g o v e r n m e n t  and, 

after the transfer, shall m a k e  e v e r y  e ffort to a c q uire r e p l a c e m e n t  land to 

fulfill the state's r e m a i n i n g  e n t i t l e m e n t  based on a p rior itization, a p­

pro v e d  by the c o mmission, of e x i s t i n g  v a l i d  m e n t a l  h e a l t h  selection.

(f) T h e  p r o c e e d s  f r o m  the m a n a g e m e n t  of the m e n t a l  h e a l t h  trust land 

of the state shall be d e p o s i t e d  in a special trust account  in the general 

fund of the state and shall first b e  a p p l i e d  to m e e t  the n e c e s s a r y  expenses 

of the m e n t a l  h e a l t h  p r o g r a m  of the state.

* Sec. 3. R E S P O N S I B I L I T I E S  OF THE C O M M I S S I O N E R  OF H E A L T H  A N D  SOCIAL 

SE R VI CES A N D  T H E  C OM MISSION. (a) T h e  c o m m i s s i o n e r  of h e a l t h  and social 

services, w i t h  the a p p r o v a l  of the ccmmission, shall

(1) e s t a b l i s h  the p r o c e d u r e s  and g u i d e l i n e s  for the audit of the

-3- HC S CSSB 4 7 2 (Fin)



1 state's m e n t a l  h e a l t h  program; and

2 | (2) p r o p o s e  the g u i d e l i n e s  and p r o c e d u r e s  to be u s e d  in de-

3 t e r m i n i n g  a r a n g e  o f  e x p e n d i t u r e s  f o r  m e n L a l  h e a l t h  p r o g r a m s  n e c e s s a r y  to 

-1 c o m p l y  w i t h  t h e  s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  p l a n .

5 (b) T h e  l e g i s l a t i v e  a u d i t o r  shall audit the state's m e n t a l  h ealth

6 p r o g r a m  u n d e r  the p r o c e d u r e s  and g u i d e l i n e s  e s t a b l i s h e d  in (a) of this

7 j s e c t i o n .

8 * Sec. 4. A D D I T I O N A L  R E S P O N S I B I L I T I E S  OF THE COMMISSI ON. The commis-

9 i[ sion shall s ubmit a r e p o r t  to the l e g i s l a t u r e  b y  the 10th dav of the First

10 Sess ion of the F i f t e e n t h  State L e g i s l a t u r e  on m a t t e r s  of c o n c e r n  to the

nil commission. T h e  r e p o r t  shall i n c lude its r e c o m m e n d a t i o n s  for amendmen t of

12 the laws r e l a t i n g  to the m a n a g e m e n t  of the m e n t a l  h e a l t h  trust account, the

13 : m e n t a l  h e a l t h  trust land, and the m e n t a l  h e a l t h  p r o g r a m  of the state.

14 * Sec. 5. DEFIN ITION. In this A c t  " c o m m i s s i o n "  m e a n s  the i n t e r i m

I
15 m e n t a l  h e a l t h  trust c o m m i s s i o n  e s t a b l i s h e d  in sec. 1 of this Act.

16 * Sec. 6. This A ct is r e p e a l e d  J u l y  1, 1987.

i/ * Sec. 7. This A c t  takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

13 10.070(c).
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H O U S E  F I N A N C E  C O M M I T T E E  
L E T T E R  O F  I N T E N T  

F O R

H  C S  C S S B  4 7 2  ( F I N A N C E )

I t  i s  t h e  i n t e n t  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e  t h a t  t h e  
" p r o c e d u r e s  a n d  g u i d e l i n e s  f o r  t h e  a u d i t  o f  t h e  s t a t e  m e n t a l  

h e a l t h  p r o g r a m , "  t o  b e  d e v e l o p e d  u n d e r  s e c t i o n  3 (a) (1) o f  H C S
C S S B  4 7 2  ( F i n a n c e ) , a r e  t o  s p e c i f y  t h e  m e t h o d  b y  w h i c h  t h e  a u d i t  
i s  t o  b e  c o n d u c t e d  a n d  a r e  n o t  t o  l i m i t  t h e  s c o p e  o f  t h e  a u d i t  b y  
d e f i n i n g  i t e m s  c o n s t i t u t i n g  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m .  
R a t h e r ,  i t  i s  t h e  i n t e n t  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e  t h a t  t h e  
r e q u i r e d  a u d i t  o f  s t a t e  m e n t a l  h e a l t h  e x p e n d i t u r e s  b e  a s  b r o a d  in 
s c o p e  a s  p o s s i b l e .  A t  t h e  s a m e  t i m e ,  t h e  H o u s e  F i n a n c e  C o m m i t t e e  
i n t e n d s  t h a t  t h e  c o m m i s s i o n  m a k e  r e c o m m e n d a t i o n s  a s  t o  w h i c h  o f  
t h e  a u d i t e d  i t e m s  a r e  a p p r o p r i a t e l y  c o n s i d e r e d  p a r t  o f  t h e  
s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  i n  t h e  r e p o r t  s u b m i t t e d  t o  t h e  
l e g i s l a t u r e  u n d e r  s e c t i o n  4.

A 1  A d a m s ,  C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e



I t  is t h e  i n t e n t  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e  t h a t  t h e  

" p r o c e d u r e s  a n d  g u i d e l i n e s  f o r  t h e  a u d i t  o f  t h e  s t a t e  m e n t a l  

h e a l t h  p r o g r a m , "  t o  b e  d e v e l o p e d  u n d e r  s e c t i o n  3 ( a ) ( 1 )  o f  H C S  

C S S B  4 7 2  ( F i n ) , a r e  t o  s p e c i f y  t h e  m e t h o d  b y  w h i c h  t h e  a u d i t  is 

t o  b e  c o n d u c t e d  a n d  a r e  n o t  t o  l i m i t  t h e  s c o p e  o f  t h e  a u d i t  b y  

d e f i n i n g  i t e m s  c o n s t i t u t i n g  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m .  

R a t h e r ,  i t  i s  t h e  i n t e n t  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e  t h a t  t h e  

r e q u i r e d  a u d i t  o f  s t a t e  m e n t a l  h e a l t h  e x p e n d i t u r e s  b e  a s  b r o a d  i n  

s c o p e  a s  p o s s i b l e .  A t  t h e  s a m e  t i m e ,  t h e  H o u s e  F i n a n c e  C o m m i t t e e  

i n t e n d s  t h a t  t h e  c o m m i s s i o n  m a k e  r e c o m m e n d a t i o n s  a s  t o  w h i c h  o f  

t h e  a u d i t e d  i t e m s  a r e  a p p r o p r i a t e l y  c o n s i d e r e d  p a r t  o f  t h e  

s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  i n  t h e  r e p o r t  s u b m i t t e d  t o  t h e  

l e g i s l a t u r e  u n d e r  s e c t i o n  4.

R e p .  P a t  P o u r c h o t

M a y  8 ,  1 9 8 6

P R O P O S E D  F I N A N C E  C O M M I T T E E  L E T T E R  O F  I N T E N T



R e p .  P a t  P o u r c h o t

M a y  9 ,  1 9 8 6

P R O P O S E D  M E N T A L  H E A L T H  T R U S T  L A N D  A P P R O P R I A T I O N S

D N R

D N R

D N R

A c c o u n t  f o r  a l l  f u n d s  o r  l a n d  r e c e i v e d  f r o m  
c o n v e y a n c e s  a n d  e x c h a n g e s  J u l y  19, 1 9 7 8  t h r o u g h  
O c t o b e r  4, 1 9 8 5 .

$ 4 0 . 8

I d e n t i f y  a n d  a p p r a i s e  a l l  l e s s  t h a n  f a i r  m a r k e t  
v a l u e  c o n v e y a n c e s  a n d  e n c u m b r a n c e s  u s i n g  t h e  
o p i n i o n  o f  v a l u e  m e t h o d .

$ 2 8 . 0

R e a p p r a i s e  a p p r o x i m a t e l y  2 7 6  l e a s e s  t o  d e t e r m i n e  
c u r r e n t  m a r k e t  v a l u e .

D N R

$ 7 1 . 2

D e p a r t m e n t a l  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c ­
t i o n s ,  a n d  a c c o u n t  f u n d s  r e c e i v e d  f r o m  m e n t a l  
h e a l t h  l a n d s .

I M H T C

$  8 8 . 0

S t a f f i n g ,  t r a v e l ,  a n d  c o n t r a c t u a l  f o r  I n t e r i m  
M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n .

$ 7 2 . 0

T o t a l  i n  f i s c a l  n o t e  = $ 3 0 0 . 0

L A W

(HB 500)

D N R
(HB 574)

L E G I S L A T U R E  
( S C R  36)

1 0 0 . 0  f o r  p a y m e n t  o f  p l a i n t i f f  l e g a l  f e e s .
T h e e  f e e s  s h o u l d  o n l y  b e  p a i d  b y  c o u r t  o r d e r .

$ 1 0 0 . 0

P r o p o s e d :  7 0 . 0  f o r  l e g a l  f e e s

3 0 . 0  a s  R S A  t o  C o m m i s s i o n  f o r  
c o n s e n s u s  b u i l d i n g  b y  g r o u p s .

P r o p o s e d  e x t e n s i o n  o f  l a p s e  d a t e  o n  $ 2 5 0 , 0 0 0  
a p p r o p r i a t i o n  f o r  l a n d  r e c o r d s  r e s e a r c h ,  a p p r a i s ­
al, a n d  t i t l e  s e a r c h  c o s t s  a s s o c i a t e d  w i t h  A l a s k a  
m e n t a l  h e a l t h  l a n d  t o  J u n e  30, 1 9 8 7 .

$ 2 5 . 0

J o i n t  l e g i s l a t i v e  c o m m i t t e e  o n  m e n t a l  h e a l t h  t r u s t  
l a n d .

$  3 0 . 6



R e p .  P a t  P o u r c h o t

M a y  9 ,  1 9 8 6

C S S B  4 7 2  ( R E S O U R C E S )

H I G H L I G H T S  O F  P R O P O S E D  F I N A N C E  C O M M I T T E E  C H A N G E S  T O

D e l e t e  f i n d i n g s  s e c t i o n .

P a g e  1, l i n e  16: a f t e r  " m e m b e r s "  a d d  a n d  t h r e e  a l t e r n a t e s .

R a t i o n a l e :  T h i s  p r o v i d e s  f o r  a l t e r n a t e s  t o  b e  a p p o i n t e d  f o r  t h e
p u b l i c  m e m b e r s  s e r v i n g  o n  t h e  c o m m i s s i o n .  B e c a u s e  t h e  p u b l i c  
m e m b e r s  a r e  n o t  c o m p e n s a t e d ,  t h e r e  m a y  b e  t i m e s  w h e n  a m e m b e r  m a y  
n o t  b e  a b l e  t o  a t t e n d  a c o m m i s s i o n  m e e t i n g .  R a t h e r  t h a n  j u s t  
p r o v i d i n g  f o r  d e s i g n e e s  t o  a t t e n d ,  a n  e x t e n s i o n  o f  t h e  f o r m a l  
a p p o i n t m e n t  o f  m e m b e r s  a n d  a l t e r n a t e s  w a s  c h o s e n .

P a g e  1, l i n e s  17, 20, a n d  23: i n  e a c h  r e s p e c t i v e  l i n e  a f t e r
" m e m b e r "  a d d  a n d  a n  a l t e r n a t e .

R a t i o n a l e :  P r o v i d e s  f o r  t h e  a c t u a l  s e l e c t i o n  o f  m e m b e r s  a n d
a l t e r n a t e s  t o  b e  a p p o i n t e d  b y  t h e  G o v e r n o r  f r o m  n a m e s  s u b m i t t e d  b y  
t h e  r e s p e c t i v e  g r o u p s .  C o n f o r m i n g  c h a n g e .

P a g e  2, l i n e s  3 a n d  4: r e v i s e s  S e n a t e  l a n g u a g e  t o  p r o v i d e  t h a t  i n
t h e  a b s e n c e  o f  a m e m b e r ,  a n  a l t e r n a t e  e n j o y s  a n d  e x e r c i s e s  a l l  
p o w e r s  a n d  p r e r o g a t i v e s  o f  a m e m b e r .  C o n f o r m i n g  c h a n g e s .

P a g e  2, l i n e s  10 - 13: r e w r i t e s  S e n a t e  l a n g u a g e  r e g a r d i n g  t h e
h i r i n g  o f  s t a f f  a n d  t h e  a b i l i t y  o f  t h e  c o m m i s s i o n  t o  c o n t r a c t .

A d d  n e w  s u b s e c t i o n  (g) w h i c h  a l l o w s  f o r  t h e  c o n t r a c t i n g  o f  p r o ­
f e s s i o n a l  s t a f f  a n d  o t h e r  f u n c t i o n "  '-.he c o m m i s s i o n  c o n s i d e r s  
n e c e s s a r y .

R a t i o n a l e :  T h e  S e n a t e  b i l l  p r o v i d e d  f o r  t h e  D e p a r t m e n t  o f  N a t u r a l
R e s o u r c e s  t o  h i r e  a n  e x e c u t i v e  d i r e c t o r  a n d  s t a f f  a n d  a u t h o r i z e d  
t h e s e  s t a f f  u n d e r  t h e  e x e m p t  s e r v i c e s .  A t  t h e  t i m e  t h a t  t h a t  
l a n g u a g e  w a s  a d o p t e d ,  t h e  f i s c a l  n o t e  e x c e e d e d  $ 6 0 0 , 0 0 0  a n d  
p r o v i d e d  f o r  a n  e x e c u t i v e  d i r e c t o r  a t  a r a n g e  2 6 A .  A s  p a s s e d  b y  
t h e  S e n a t e  a n d  a s  p r o p o s e d  b y  t h e  H o u s e  F i n a n c e  C o m m i t t e e ,  t h e  
f i s c a l  n o t e  n o w  t o t a l s  $ 3 0 0 , 0 0 0 .  T o  p r o v i d e  t h e  g r e a t e s t  f l e x i­
b i l i t y  t o  t h e  c o m m i s s i o n  i n  h i r i n g  s t a f f  a s  i t  c o n s i d e r s  a p p r o ­
p r i a t e ,  c o n t r a c t i n g  f o r  t h e s e  s e r v i c e s  h a s  b e e n  p r o v i d e d .  A d d i ­
t i o n a l l y ,  a t  a t i m e  w h e n  m a n y  n e c e s s a r y  s t a t e  p r o g r a m s  a r e  t a k i n g  
r e d u c t i o n s  i n  p e r m a n e n t  s t a f f ,  i t  d o e s  n o t  s e e m  a p p r o p r i a t e  t o  a d d  
a d d i t i o n a l  f u l l - t i m e  s t a f f .

P a g e  2, l i n e  19: a f t e r  " o n "  d e l e t e  [ t h e  e f f e c t i v e  d a t e  o f  t h i s  
A c t ]  a n d  i n s e r t  O c t o b e r  4, 1 9 8 5 .

R a t i o n a l e :  U n d e r  t h e  r e s p o n s i b i l i t y  o f  t h e  C o m m i s s i o n e r  o f
N a t u r a l  R e s o u r c e s  s e c t i o n ,  t h e  c o m m i s s i o n e r  m u s t  i n v e n t o r y  a n d  
c a t a l o g  m e n t a l  h e a l t h  l a n d s ,  a u d i t  a n d  a p p r a i s e  e a c h  t r a n s a c t i o n  
i n v o l v i n g  s u c h  l a n d s ,  a n d  d e t e r m i n e  t h e  s t a t u s  o f  t h e s e  l a n d s .



S u c h  a s t a t u s  d e t e r m i n a t i o n  m u s t  o c c u r  o n  a d a t e  c e r t a i n .  T o  
m a i n t a i n  t h e  s t a t u s  q u o  b e t w e e n  p a r t i e s ,  t h e  d a t e  o f  t h e  S t a t e  
S u p r e m e  C o u r t  d e c i s i o n  w a s  d e c i d e d  u p o n  f o r  t h e  d a t e  o f  d e t e r m i n ­
i n g  t h e i r  s t a t u s .

P a g e  2, l i n e s  22, 23 a n d  l i n e s  24 - 26: a l l  p e r t a i n  t o  t h e  a c c e s s
t h e  c o m m i s s i o n  m a y  h a v e  t o  t h e  c o n f i d e n t i a l  r e c o r d s  o f  t h e  D e p a r t ­
m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  e f f e c t  o f  t h e  H o u s e  F i n a n c e  
C o m m i t t e e  c h a n g e  i s  t o  p r o v i d e  f o r  c o m m i s s i o n  a n d  s t a f f  a c c e s s  t o  
t h o s e  r e c o r d s  o f  t h e  D e p a r t m e n t  w h i c h  a r e  c o n f i d e n t i a l  o n x >  b y  lav; 
o r  r e g u l a t i o n .  R e c o g n i z i n g  t h a t  s u c h  a c c e s s  c a r r i e s  r e s p o n s i ­
b i l i t y ,  i t  a l s o  p r o v i d e s  f o r  c r i m i n a l  p e n a l t i e s  f o r  u n a u t h o r i z e d  
d i s c l o s u r e  b y  s t a f f  o r  m e m b e r s .  T h e s e  p e n a l t i e s  a r e  t h e  s a m e  a s  

t h o s e  c u r r e n t l y  i n  s t a t u t e  f o r  s i m i l a r  u n a u t h o r i z e d  d i s c l o s u r e s .

P a g e  3, l i n e s  15 - 21: a d d s  a n e w  s u b s e c t i o n  (e) w h i c h  a l l o w s  t h e
C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  t o  r e c o n v e y  l a n d s  t o  t h e  f e d e r a l  
g o v e r n m e n t  w h i c h  w e r e  w r o n g f u l l y  c o n v e y e d  t o  t h e  s t a t e .

R a t i o n a l e :  T h i s  s e c t i o n  w a s  a d d e d  b y  t h e  H o u s e  J u d i c i a r y  C o m m i t ­
t e e  t o  H B  1 2 8  ( t h e  H o u s e  c o m p a n i o n  b i l l )  a n d  a l s o  a d o p t e d  b y  t h e  
S e n a t e  R e s o u r c e s  C o m m i t t e e .  T h e  F i n a n c e  C o m m i t t e e  s u b s t i t u t e  
b l e n d s  t h e  d i f f e r i n g  l a n g u a g e  i n  e a c h  v e r s i o n  t o  m i t i g a t e  t h e  
c o n c e r n s  o f  t h e  D e p a r t m e n t s  o f  L a w ,  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  
a n d  N a t u r a l  R e s o u r c e s  w h i l e  c o n t i n u i n g  t o  p r o v i d e  f o r  r e c o n v e y ­
a n c e .  M o s t  o f  t h e s e  w r o n g f u l  c o n v e y a n c e s  p e r t a i n  t o  f e d e r a l  
N a t i v e  a l l o t m e n t s  w h i c h  s h o u l d  n e v e r  h a v e  b e e n  c o n v e y e d  t o  t h e  
s t a t e .

Page. 3, l i n e s  24 a n d  25: a f t e r  " a n d "  d e l e t e  [ m a y  b e  a p p r o p r i a t e d
b y  t h e  l e g i s l a t u r e . ]  a n d  i n s e r t  s h a l l  f i r s t  b e  a p p l i e d  t o  m e e t  t h e  
n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  t h e  s t a t e .

R a t i o n a l e :  M e n t a l  h e a l t h  a d v o c a t e s  a r g u e d  s t r o n g l y  f o r  l a n g u a g e
w h i c h  s o u g h t  t o  l i m i t  t h e  a p p r o p r i a t i o n  o f  a n y  p r o c e e d s  f r o m  t h e  
m a n a g e m e n t  o f  m e n t a l  h e a l t h  l a n d s  t o  m e n t a l  h e a l t h  p r o g r a m s  o n l y . 
I n  a n  e f f o r t  t o  e x p r e s s  t h e  i n t e n t  t h a t  p r o c e e d s  s h o u l d  b e  f i r s t  
a p p l i e d  t o  m e e t  t h e s e  n e e d s  w i t h o u t  p r e j u d i c i n g  f u t u r e  l e g i s l a t i v e  
c o n s i d e r a t i o n  o f  t h i s  q u e s t i o n ,  t h e  l a n g u a g e  f r o m  t h e  f e d e r a l  
E n a b l i n g  A c t  i s  p r o p o s e d .

P a g e  3, l i n e  2 9 ;  a n d  p a g e  4, l i n e s  1 - 7 :  a r e  r e w r i t t e n  f r o m  t h e
S e n a t e  v e r s i o n .  T h e  e f f e c t  o f  t h e  c h a n g e s  is t o  e l i m i n a t e  t h e  
n e e d  f o r  a n  i n d e p e n d e n t  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s  o f  t h e  
s t a t e  b y  r e q u i r i n g  t h e  l e g i s l a t i v e  a u d i t o r  t o  p e r f o r m  t h e  a u d i t  
u n d e r  g u i d e l i n e s  a n d  p r o c e d u r e s  e s t a b l i s h e d  b y  t h e  C o m m i s s i o n e r  o f  
H e a l t h  a n d  S o c i a l  s e r v i c e s  w i t h  a p p r o v a l  o f  t h e  c o m m i s s i o n .
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P e r s o n n e l  R e q u i r e m e n t

T h e  d e p a r t m e n t ' s  f i s c a l  n o t e ,  p r e p a r e d  f o r  S e n a t e  F i n a n c e ,  
c o n t a i n e d  b r i e f  d e s c r i p t i o n s  o f  a n d  d u t i e s  f o r  f o u r  n e w  
p o s i t i o n s .  T h e s e  i n c l u d e d  a N a t u r a l  R e s o u r c e  M a n a g e r ,  a n  
A c c o u n t i n g  T e c h n i c i a n ,  a N a t u r a l  R e s o u r c e  O f f i c e r ,  a n d  a n  
E x e c u t i v e  D i r e c t o r .  T h e  S e n a t e  p a s s e d  f i s c a l  n o t e  
r e c o g n i z e d  t h e s e  n e c e s s a r y  f u n c t i o n s  a n d  c h o s e  t o  p r o v i d e  
t h e  f u n d i n g  a s  a s i n g l e  i t e m  l e a v i n g  d i s c r e t i o n  w i t h  t h e  
C o m m i s s i o n e r  o n  a l l o c a t i n g  t h e  f u n d s .  I a m  p r o v i d i n g  a 
d e t a i l e d  d e s c r i p t i o n  o f  d u t i e s  r e l a t i v e  t o  t h e  a c c o u n t i n g  
a n d  m a n a g e r  p o s i t i o n s  f o r  y o u r  u s e  i n  p r e p a r i n g  a CS.

T h e  S u p r e m e  C o u r t  d e c i s i o n  i n  W e i s s  v. A l a s k a  r e q u i r e s  t h e  
d e p a r t m e n t  t o  m a n a g e  m e n t a l  h e a l t h  l a n d  a s  a t r u s t  
c o n s i s t e n t  w i t h  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t .  I n  
o r d e r  t o  c o m p l y  i n  a d e f e n s i b l e  a n d  c o n s i s t e n t  m a n n e r  t h e  
d e p a r t m e n t  c r e a t e d  a n  i n t e r i m  M e n t a l  H e a l t h  L a n d s  O f f i c e r  
w h i c h  is c u r r e n t l y  s t a f f e d  b y  a n  e x i s t i n g  p o s i t i o n  i n  t h e  
d i r e c t o r ' s  o f f i c e  o f  L a n d  a n d  W a t e r  M a n a g e m e n t .  A s  a r e s u l t  
t h i s  p o s i t i o n ' s  n o r m a l  d u t i e s  a r e  n o t  b e i n g  c o m p l e t e d .
T h e s e  d u t i e s  i n c l u d e :  p r e p a r i n g  f i n d i n g s  o n  a p p e a l s ;  
a d j u d i c a t i n g  p r e f e r e n c e  r i g h t s ;  c a s e f i l e  r e v i e w  o f  d e c i s i o n s  
r e q u i r i n g  t h e  d i r e c t o r ' s  s i g n a t u r e ;  p r e p a r a t i o n  o f  d e c i s i o n  
m e m o r a n d a ,  d e p a r t m e n t  o r d e r s ,  r e q u e s t s  f o r  A G  o p i n i o n s ,  
d r a f t  r e g u l a t i o n s ,  u p d a t e s  t o  t h e  p o l i c y  a n d  p r o c e d u r e  
m a n u a l ,  a n d  f a c t  s h e e t s ;  a n d  o t h e r  s p e c i a l  p r o j e c t s  s u c h  as 

l a n d  e x c h a n g e s .

Wc- a r e  n o w  r e q u e s t i n g  t h e  n e w  N a t u r a l  R e s o u r c e  M a n a g e r  (NRM) 
p o s i t i o n  t o  o v e r s e e  a l l  a c t i o n s  t a k e n  b y  t h e  d e p a r t m e n t  o n  
m e n t a l  h e a l t h  l a n d .  O v e r  t h e  l a s t  e i g h t  y e a r s  w e  h a v e  
a v e r a g e d  a p p r o x i m a t e l y  60 c a s e s  p e r  m o n t h  w h e r e  s o m e  
(f o r m e r )  m e n t a l  h e a l t h  l a n d  w a s  i n v o l v e d .  T h e s e  i n c l u d e  
m i n i n g  l o c a t i o n s ,  p a r k  p e r m i t s ,  o i l  a n d  g a s  l e a s e  s a l e s ,  
r i g h t s - o f - w a y ,  I L M A s ,  m u n i c i p a l  s e l e c t i o n s ,  l e a s e s ,  l a n d  
s a l e s ,  a n d  n e a r l y  a n y t h i n g  e l s e  in w h i c h  t h e  d e p a r t m e n t  is 
i n v o l v e d .  O n e  o f  t h e  m a j o r  d u t i e s  o f  t h e  N R M  w i l l  b e  r e v i e w  
o f  t h e s e  c a s e s  t o  e n s u r e  c o m p l i a n c e  w i t h  c o u r t  d e c i s i o n  a n d  
p r e p a r e  b r i e f i n g  p a c k e t s  f o r  r e v i e w  b y  t h e  c o m m i s s i o n .  I n  
a d d i t i o n  t h e  N R M  w i l l :  p r e p a r e  m e n t a l  h e a l t h  l a n d  m a n a g e m e n t  
n o t i c e s  t o  t h e  d e p a r t m e n t ;  p r e p a r e  a u d i t  r e p o r t s ;  o v e r s e e  
i m p l e m e n t a t i o n  o f  D o p a r t m e n t  O r d e r  1 2 1  r e l a t i n g  t o  i n t e r i m  
m e n t a l  h e a l t h  l a n d  m a n a g e m e n t ;  r e s e a r c h  t r u s t  l a n d  
m a n a g e m e n t  p r o b l e m s ;  c o o r d i n a t e  r e v i e w  a n d  r e s p o n s e s  b y  
v a r i o u s  a g e n c i e s ;  c o n t i n u e  t o  u p d a t e  a u d i t  r e p o r t s ;

02001A(Rov 10(79)
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i m p l e m e n t  p r o c e d u r e  t o  r e c o g n i z e  v a r i o u s  t r u s t  l a n d s  o n  t h e  
L A S  c o m p u t e r  s y s t e m ;  e s t a b l i s h ,  m a i n t a i n ,  a n d  c o n t i n u e  t o  
i m p r o v e  d e p a r t m e n t a l  m e n t a l  h e a l t h  l a n d  r e c o r d s  s y s t e m ;  

p r e p a r e  f a c t  s h e e t s  a n d  i n f o r m a t i o n a l  n o t i c e s  r e g a r d i n g  
m e n t a l  h e a l t h  l a n d s ;  a n d ,  o v e r s e e  a n d  a s s i s t  i n  t h e  
a c t i v i t i e s  o f  t h e  N R O  (see b e l o w )  a n d  c o o r d i n a t e  w i t h  t h e  
a c c o u n t a n t  p o s i t i o n  to e n s u r e  a n  a c c u r a t e  a n d  e x p e d i t i o u s  
p r o c e d u r e  f o r  d i s t r i b u t i o n  o f  m o n i e s .

W e  e s t i m a t e  n e a r l y  6 , 0 0 0  c a s e s  i n v o l v i n g  m e n t a l  h e a l t h  l a n d  
s i n c e  1 9 7 8  w h i c h  n o w  r e q u i r e  a u d i t  t o  d e t e r m i n e  t h e  d o l l a r  
a m o u n t  r e c e i v e d  o r  a p p r a i s e d  a n d  a l s o  i d e n t i f y  a n y  d i s c o u n t  
o f f e r e d .  T h i s  t a s k  w i l l  k e e p  t h e  r e q u e s t e d  N a t u r a l  R e s o u r c e  
O f f i c e r  o c c u p i e d  f o r  a t  l e a s t  o n e  y e a r .

F i n a l l y ,  t h e  a c c o u n t i n g  p o s i t i o n  i s  r e q u i r e d  t o  d i s t r i b u t e  
t h e  a p p r o p r i a t e  p e r c e n t a g e  o f  i n c o m e  t o  t h e  p r o p e r  a c c o u n t s  
f o r  e a c h  p o s t - O c t o b e r  4, 1 9 8 6  t r a n s a c t i o n  i n v o l v i n g  m e n t a l  
h e a l t h  l a n d .  I n  a d d i t i o n  t o  p e r c e n t a g e  d i s t r i b u t i o n s  a m o n g  
l a n d  t y p e s  t h i s  p o s i t i o n  m u s t  a l s o  i d e n t i f y  t h e  p e r c e n t a g e  
d i s t r i b u t i o n  b e t w e e n  i n t e r e s t ,  p r i n c i p l e ,  a n d  p e n a l t y  
p a y m e n t s  f o r  e n t r y  i n t o  A K S A S .  M a n y  o f  t h e s e  t r a n s a c t i o n s  
a r e  m a n u a l l y  p o s t e d .  A  l a r g e  p o r t i o n  o f  t h e  w o r k  t h i s  
p o s i t i o n  m u s t  a c c o m p l i s h  w i l l  b e  t h e  l a r g e  n u m b e r  o f  m o n t h l y  
t r a n s a c t i o n s  f r o m  p r e - 1 9 7 8  a n d  c o n t i n u i n g  l e a s e s  w h i c h  m u s t  
b e  c o r r e c t e d  t o  r e f l e c t  t h e  p r o p e r  d i s t r i b u t i o n  o f  i n c o m e  

m o n i e s  b e t w e e n  t h e  g e n e r a l  a n d  t r u s t  a c c o u n t s .  T h i s  i s  a 
c o n t i n u i n g  p r o s p e c t i v e  f u n c t i o n  f o r  e a c h  o f  t h e  s e v e r a l  
t h o u s a n d  t r a n s a c t i o n s  w h i c h  i n c l u d e  m e n t a l  h e a l t h  l a n d .

cc: B o b  A r n o l d
S a l l y  S l a u g h t e r  
H i l t o n  W o l f e
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T h e  d e p a r t m e n t ' s  f i s c a l  n o t e ,  p r e p a r e d  f o r  S e n a t e  F i n a n c e ,  
c o n t a i n e d  b r i e f  d e s c r i p t i o n s  o f  a n d  d u t i e s  f o r  f o u r  n e w  
p o s i t i o n s .  T h e s e  i n c l u d e d  a N a t u r a l  R e s o u r c e  M a n a g e r ,  a n  
A c c o u n t i n g  T e c h n i c i a n ,  a N a t u r a l  R e s o u r c e  O f f i c e r ,  a n d  a n  
E x e c u t i v e  D i r e c t o r .  T h e  S e n a t e  p a s s e d  f i s c a l  n o t e  
r e c o g n i z e d  t h e s e  n e c e s s a r y  f u n c t i o n s  a n d  c h o s e  t o  p r o v i d e  
t h e  f u n d i n g  a s  a s i n g l e  i t e m  l e a v i n g  d i s c r e t i o n  w i t h  t h e  
C o m m i s s i o n e r  o n  a l l o c a t i n g  t h e  f u n d s .  I a m  p r o v i d i n g  a 
d e t a i l e d  d e s c r i p t i o n  o f  d u t i e s  r e l a t i v e  t o  t h e  a c c o u n t i n g  
a n d  m a n a g e r  p o s i t i o n s  f o r  y o u r  u s e  i n  p r e p a r i n g  a CS.

T h e  S u p r e m e  C o u r t  d e c i s i o n  i n  W e i s s  v. A l a s k a  r e q u i r e s  t h e  
d e p a r t m e n t  t o  m a n a g e  m e n t a l  h e a l t h  l a n d  a s  a t r u s t  
c o n s i s t e n t  w i t h  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t .  In 
o r d e r  t o  c o m p l y  i n  a d e f e n s i b l e  a n d  c o n s i s t e n t  m a n n e r  t h e  
d e p a r t m e n t  c r e a t e d  a n  i n t e r i m  M e n t a l  H e a l t h  L a n d s  O f f i c e r  
w h i c h  is c u r r e n t l y  s t a f f e d  b y  a n  e x i s t i n g  p o s i t i o n  i n  t h e  
d i r e c t o r ' s  o f f i c e  o f  L a n d  a n d  W a t e r  M a n a g e m e n t .  A s  a r e s u l t  
t h i s  p o s i t i o n ' s  n o r m a l  d u t i e s  a r e  n o t  b e i n g  c o m p l e t e d .
T h e s e  d u t i e s  i n c l u d e :  p r e p a r i n g  f i n d i n g s  o n  a p p e a l s ;  
a d j u d i c a t i n g  p r e f e r e n c e  r i g h t s ;  c a s e f i l e  r e v i e w  o f  d e c i s i o n s  
r e q u i r i n g  t h e  d i r e c t o r ' s  s i g n a t u r e ;  p r e p a r a t i o n  o f  d e c i s i o n  
m e m o r a n d a ,  d e p a r t m e n t  o r d e r s ,  r e q vtests f o r  A G  o p i n i o n s ,  
d r a f t  r e g u l a t i o n s ,  u p d a t e s  t o  t h e  p o l i c y  a n d  p r o c e d u r e  
m a n u a l ,  a n d  f a c t  s h e e t s ;  a n d  o t h e r  s p e c i a l  p r o j e c t s  s u c h  as 
l a n d  e x c h a n g e s .

W e  a r e  n o w  r e q u e s t i n g  t h e  n e w  N a t u r a l  R e s o u r c e  M a n a g e r  (NRM) 
p o s i t i o n  t o  o v e r s e e  a l l  a c t i o n s  t a k e n  b y  t h e  d e p a r t m e n t  o n  
m e n t a l  h e a l t h  l a n d .  O v e r  t h e  l a s t  e i g h t  y e a r s  w e  h a v e  
a v e r a g e d  a p p r o x i m a t e l y  60 c a s e s  p e r  m o n t h  w h e r e  s o m e  
(fo r m e r )  m e n t a l  h e a l t h  l a n d  w a s  i n v o l v e d .  T h e s e  i n c l u d e  
m i n i n g  l o c a t i o n s ,  p a r k  p e r m i t s ,  o i l  a n d  g a s  l e a s e  s a l e s ,  
r i g h t s - o f - w a y ,  I L M A s ,  m u n i c i p a l  s e l e c t i o n s ,  l e a s e s ,  l a n d  
s a l e s ,  a n d  n e a r l y  a n y t h i n g  e l s e  i n  w h i c h  t h e  d e p a r t m e n t  is 
i n v o l v e d .  O n e  o f  t h e  ma': . d u t i e s  o f  t h e  N R M  w i l l  b e  r e v i e w  
o f  t h e s e  c a s e s  t o  e n s u r e  c o m p l i a n c e  w i t h  c o u r t  d e c i s i o n  a n d  
p r e p a r e  b r i e f i n g  p a c k e t s  f o r  r e v i e w  b y  t h e  c o m m i s s i o n .  In . 
a d d i t i o n  t h e  N R M  w i l l :  p r e p a r e  m e n t a l  h e a l t h  l a n d  m a n a g e m e n t  
n o t i c e s  t o  t h e  d e p a r t m e n t ;  p r e p a r e  a u d i t  r e p o r t s ;  o v e r s e e  
i m p l e m e n t a t i o n  o f  D o p a r t m e n t  O r d e r  121 r e l a t i n g  t o  i n t e r i m  
m e n t a l  h e a l t h  l a n d  m a n a g e m e n t ;  r e s e a r c h  t r u s t  l a n d  
m a n a g e m e n t  p r o b l e m s ;  c o o r d i n a t e  r e v i e w  a n d  r e s p o n s e s  b y  
v a r i o u s  a g e n c i e s ;  c o n t i n u e  t o  u p d a t e  a u d i t  r e p o r t s ;
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i m p l e m e n t  p r o c e d u r e  t o  r e c o g n i z e  v a r i o u s  t r u s t  l a n d s  o n  t h e  
L A S  c o m p u t e r  s y s t e m ;  e s t a b l i s h ,  m a i n t a i n ,  a n d  c o n t i n u e  t o  
i m p r o v e  d e p a r t m e n t a l  m e n t a l  h e a l t h  l a n d  r e c o r d s  s y s t e m ;  
p r e p a r e  f a c t  s h e e t s  a n d  i n f o r m a t i o n a l  n o t i c e s  r e g a r d i n g  
m e n t a l  h e a l t h  l a n d s ;  a n d ,  o v e r s e e  a n d  a s s i s t  i n  t h e  
a c t i v i t i e s  o f  t h e  N R O  (see b e l o w )  a n d  c o o r d i n a t e  w i t h  t h e  
a c c o u n t a n t  p o s i t i o n  t o  e n s u r e  a n  a c c u r a t e  a n d  e x p e d i t i o u s  
p r o c e d u r e  f o r  d i s t r i b u t i o n  o f  m o n i e s .

W e  e s t i m a t e  n e a r l y  6 , 0 0 0  c a s e s  i n v o l v i n g  m e n t a l  h e a l t h  l a n d  
s i n c e  1 9 7 8  w h i c h  n o w  r e q u i r e  a u d i t  t o  d e t e r m i n e  t h e  d o l l a r  
a m o u n t  r e c e i v e d  o r  a p p r a i s e d  a n d  a l s o  i d e n t i f y  a n y  d i s c o u n t  
o f f e r e d .  T h i s  t a s k  w i l l  k e e p  t h e  r e q u e s t e d  N a t u r a l  R e s o u r c e  
O f f i c e r  o c c u p i e d  f o r  a t  l e a s t  o n e  y e a r .

F i n a l l y ,  t h e  a c c o u n t i n g  p o s i t i o n  i s  r e q u i r e d  t o  d i s t r i b u t e  
t h e  a p p r o p r i a t e  p e r c e n t a g e  o f  i n c o m e  t o  t h e  p r o p e r  a c c o u n t s  
f o r  e a c h  p o s t - O c t o b e r  4, 1 9 8 6  t r a n s a c t i o n  i n v o l v i n g  m e n t a l  
h e a l t h  l a n d .  I n  a d d i t i o n  t o  p e r c e n t a g e  d i s t r i b u t i o n s  a m o n g  
l a n d  t y p e s  t h i s  p o s i t i o n  m u s t  a l s o  i d e n t i f y  t h e  p e r c e n t a g e  
d i s t r i b u t i o n  b e t w e e n  i n t e r e s t ,  p r i n c i p l e ,  a n d  p e n a l t y  
p a y m e n t s  f o r  e n t r y  i n t o  A K S A S .  M a n y  o f  t h e s e  t r a n s a c t i o n s  
a r e  m a n u a l l y  p o s t e d .  A  l a r g e  p o r t i o n  o f  t h e  w o r k  t h i s  
p o s i t i o n  m u s t  a c c o m p l i s h  w i l l  b e  t h e  l a r g e  n u m b e r  o f  m o n t h l y  
t r a n s a c t i o n s  f r o m  p r e - 1 9 7 8  a n d  c o n t i n u i n g  l e a s e s  w h i c h  m u s t  
be c o r r e c t e d  to r e f l e c t  t h e  p r o p e r  d i s t r i b u t i o n  o f  i n c o m e  
m o n i e s  b e t w e e n  t h e  g e n e r a l  a n d  t r u s t  a c c o u n t s .  T h i s  is a 
c o n t i n u i n g  p r o s p e c t i v e  f u n c t i o n  f o r  e a c h  o f  t h e  s e v e r a l  
t h o u s a n d  t r a n s a c t i o n s  w h i c h  i n c l u d e  m e n t a l  h e a l t h  l a n d .

cc: B o b  A r n o l d
S a l l y  S l a u g h t e r  
H i l t o n  W o l f e
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S E N A T E  F I N A N C E  C O M M I T T E E

L E T T E R  O F  I N T E N T  

C S  S B  4 7 2  ( R E S O U R C E S )

I t  is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  I n t e r i n  

M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  e s t a b l i s h e d  b y  C S  S B - 4 7 2

I
s h a l l  i n c l u d e  a t  l e a s t  o n e  m e m b e r  b e s i d e s  t h e  C o m m i s s i o n e r  ,

I

o f  N a t u r a l  R e s o u r c e s  w h o  h a s  e x p e r i e n c e  a n d  k n o w l e d g e  in 

A l a s k a n  b a s e d  p r o p e r t y  a n d  r e s o u r c e  v a l u e s .



n the one 

i t h in  the 
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4 P.2d 365

2 of false

misconduct 
3d 691. 
of statute 
imit report 
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sefit or to 
■ant
t'fice bu t 
s off ic ia l

(2) k n ow in g ly  re fra in s  from pe r fo rm ing  a du ty  w h ic h  is imposed 
upon  the p u b l i c  s e rvan t by la w  or is c le a r ly  in h e r e n t  i n  the na tu re  of 
the  p u b l i c  s e rv a n t ’s office.

(b) O f f ic ia l  m is co ndu c t  is a class A  m isdemeanor . t§ 6 ch 166 S LA  
1978)

v '  S e c . 11.56.860. M is u s e  o f  c o n f i d e n t i a l  i n f o r m a t i o n ,  (a) A  person 
w ho is or has been a p u b l i c  se rvan t comm its  the c r im e  of m isuse of 
co n f id e n t ia l  in fo rm a t io n  i f  the person

(1) lea rns  co n f id e n t ia l  in fo rm a t io n  th ro ugh  em p lo ym en t  as a p ub l ic  
servant; and

(2) w h i l e  in  office or a fter l e a v in g  office, uses the  co n f id en t ia l  in fo r ­
m a t io n  for persona l g a in  or in  a m a n n e r  not connected w it h  the  per­
fo rmance o f o f f ic ia l d u t ie s  o the r th an  by g iv in g  sworn tes t im ony  or 
ev id ence  i n  a  le g a l proceed ing  i n  con fo rm ity  w i t h  a court order.

(b) As used in  th is  sect ion , " con f iden t ia l in fo rm at ion"  means in fo r ­
m a t io n  w h ic h  has been c lass if ied  co n f id en t ia l  by law .

(c) M is u se  of c o n f id e n t ia l  in fo rm a t io n  is a class A  m isdem eanor . (§ 6 
ch 166 S LA  1978)

A r t i c l e  7. G e n e r a l  P r o v i s i o n s .
Suction
900. Definitions

S ec . 11.56.900. D e f i n i t i o n s .  I n  th is  chapter , un less  the context 
requ ires  o therw ise ,

(1) " im prope r ly  in f lu e n c e  a w itness" means to cause or in du ce  a 
w itness  to

(A) test ify fa lse ly , offer m is le a d in g  tes t imony , or u n la w f u l l y  
w i t h h o ld  te s t im ony  in  an  o f f ic ia l proceeding;

(B) avo id  or a t tem u t  to a vo id  le g a l process s um m o n in g  the w itness 
to test ify i n  an  o f f ic ia l p roceed ing , regard less of w h e th e r  lega l process 
has issued;

(C) be absen t from a n  o f f ic ia l proceed ing  to w h ic h  the  w itness has 
been summoned ; or

(D) engage in  conduct descr ibed  in  AS  11.56.610;
(2) " ju d ic ia l officer" m eans  a sup reme court ju s t ic e ,  i n c lu d in g  the 

c h ie f  ju s t ic e ,  a ju d g e  o f the court of appeals , a ju d g e  o f the super io r  
court, a d is t r ic t  court ju dg e ,  or a mag is trate ;

(3) " ju ror” m eans  a person w ho is a m em be r  o f an  im p a n e l le d  ju r y  
or a person who has been d raw n  or s um moned  to a ttend  as a 
prospect ive ju ror ;

(4) "phys ica l ev idence" m eans  a n  art ic le ,  object, document , record, or 
o ther th in g  o f phys ica l substance;

(5) "test imony" m eans  ora l or w r i t t e n  statements , documents , or 
o the r m a te r ia l  t h a t  m a y  be offered by a w itness in  an  off ic ia l pro­
ceed ing;

121
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S e n a t e  C o m m i t t e e  o n  

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s

A p r i l  18, 1 9 8 6

S e n a t o r  J o h n  S a c k e t t ,  C o - C h a i r m a n  
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S e n a t e  ^ F i n a n c e  C o m m i t t e e  
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J u n e a u ,  A K \ 9 9 8 1 1

D e a r  S e n a t o r s :

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  S B  4 7 2 ,  a n  a c t  r e l a t i n g  to 
t h e  i n t e r i m  m a n a g e m e n t  o f  t h e  m e n t a l  h e a l t h  t r u s t .  A s  y o u  k n o w ,  
t h e  b i l l  h a s  r e c e i v e d  t h e  a p p r o v a l  o f  t h e  S e n a t e  C o m m i t t e e  o n  
H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  a n d  t h e  S e n a t e  R e s o u r c e s  
C o m m i t t e e ,  a n d  is s c h e d u l e d  f o r  a h e a r i n g  b e f o r e  S e n a t e  F i n a n c e  o n  
A p r i l  22 , 1 9 8 6 .  I n  m y  e s t i m a t i o n ,  p a s s a g e  o f  t h e  b i l l  is an 
e s s e n t i a l  s t e p  i n  r e s o l u t i o n  o f  t h e  m e n t a l  h e a l t h  l a n d s  l a w s u i t .

B y  w a y  o f  b a c k g r o u n d ,  a s  y o u  w i l l  r e c a l l ,  in 1 9 5 6  C o n g r e s s  
g r a n t e d  A l a s k a  o n e  m i l l i o n  a c r e s  o f  l a n d  t o  b e  m a n a g e d  a s  a p u b l i c  
t r u s t  t o  p r o v i d e  f u n d s  f o r  A l a s k a ' s  m e n t a l  h e a l t h  p r o g r a m .  T h e  
l a n d s  w e r e  s e l e c t e d  a n d  p a t e n t e d ,  b u t  n o  t r u s t  f u n d  w a s  
e s t a b l i s h e d .  I n  1 9 7 8  t h e  s t a t e  l e g i s l a t u r e  r e d e s i g n a t e d  t h e  t r u s t  
l a n d s  a s  g e n e r a l  g r a n t  l a n d s  a n d  c r e a t e d  i n  t h e i r  p l a c e  a m e n t a l  
h e a l t h  f u n d  t o  r e c e i v e  1 , 5 %  o f  a n n u a l  r e c e i p t s  f r o m  a l l  s t a t e  l a n d .  
H o w e v e r ,  n o  m o n i e s  w e r e  d e p o s i t e d  i n t o  t h e  f u n d ,  a n d  in 1 9 8 2  t h e  
A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f i l e d  a c l a s s  a c t i o n  s u i t  a g a i n s t  

t h e  s t a t e  c o n t e s t i n g  t h e  1 9 7 8  r e d e s i g n a t i o n  law. I n  O c t o b e r  198 5 ,  
t h e  S t a t e  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  s t a t e  h a d  b r e a c h e d  t h e  t r u s t  
a n d  m u s t  r e c o n s t i t u t e  it t o  m a t c h  a s  n e a r l y  as p o s s i b l e  i t s  
h o l d i n g s  w h e n  t h e  1 9 7 8  l a w  b e c a m e  e f f e c t i v e .

T h e  i n t e n t  o f  S B  4 7 2  is t w o f o l d :  t o  e n s u r e  t h a t  a c t i v i t i e s
r e q u i r e d  b y  t h e  c o u r t  a r e  u n d e r t a k e n ,  a n d  t o  p r o t e c t  t h e  t r u s t  
l a n d s  f r o m  a l i e n a t i o n  p e n d i n g  f i n a l  r e s o l u t i o n  o f  t h e  l i t i g a t i o n .  
S p e c i f i c a l l y ,  t h e  b i l l  c a l l s  c n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
t o  i n v e n t o r y  a n d  c a t a l o g  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,  a u d i t  p a s t  
t r a n s a c t i o n s  i n v o l v i n g  m e n t a l  h e a l t h  l a n d ,  a p p r a i s e  l a n d s  t h a t  a r e  
n o  l o n g e r  in t h e  t r u s t ,  a n d  m a n a g e  t h e  m e n t a l  h e a l t h  l a n d  a s  a 
p u b l i c  t r u s t .  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  is t o  
a u d i t  t h e  s t a t e ' s  p a s t  m e n t a l  h e a l t h  p r o g r a m  e x p e n d i t u r e s  and. 
p i o p o s e  g u i d e l i n e s  f o r  d e t e r m i n i n g  f u t u r e  l e v e l s  o f  e x p e n d i t u r e s .



A  t h i r d  a n d  e q u a l l y  i m p o r t a n t  f u n c t i o n  o f  S B  4 7 2  is to 
f a c i l i t a t e  i n v o l v e m e n t  o f  t h e  m e n t a l  h e a l t h  c o m m u n i t y  in s e t t l i n g  
t h e  l i t i g a t i o n .  T o  t h i s  e n d ,  t h e  b i l l  i n c l u d e s  o n  t h e  c o m m i s s i o n  
t h r e e  m e m b e r s  n o m i n a t e d  b y  t h e  m e n t a l  h e a l t h  c o m m u n i t y , a n d  c a l l s  
o n  t h e  c o m m i s s i o n  t o  a p p r o v e  t h e  a u d i t s  a n d  a p p r a i s a l s  c o n d u c t e d  b y  
t h e  D e p a r t m e n t s  o f  N a t u r a l  R e s o u r c e s  a n d  H e a l t h  a n d  S o c i a l  
S e r v i c e s ,  a n d  t o  a p p r o v e  l a n d  m a n a g e m e n t  d e c i s i o n s .

W h a t  S B  4 7 2  d o e s  n o t  d o  is p r o p o s e  a n y  l o n g  t e r m  s o l u t i o n s .  
S C R  36, w h i c h  is a l s o  p e n d i n g  b e f o r e  t h e  S e n a t e  F i n a n c e  C o m m i t t e e ,  
w o u l d  e s t a b l i s h  a l e g i s l a t i v e  c o m m i t t e e  t o  d e v e l o p  a p r o p o s a l  to 
r e s o l v e  t h e  m e n t a l  h e a l t h  t r u s t  l i t i g a t i o n .  I m p l e m e n t a t i o n  o f  SB 
4 7 2  w i l l  a s s i s t  t h e  s t a t e ,  a n d  t h e  l e g i s l a t i v e  c o m m i t t e e  
s p e c i f i c a l l y ,  i n  t h i s  t a s k  a n d  p r o t e c t  t h e  t r u s t  u n t i l  r e s o l u t i o n  
is r e a c h e d .

S e n a t o r s ,  I t h i n k  m a n y  o f  u s  i n  t h e  l e g i s l a t u r e  s h a r e  a 
l o n g - t e r m  g o a l  o f  d e v e l o p i n g  a t r u s t  o f  s u f f i c i e n t  s i z e  t o  
a d e q u a t e l y  f u n d  m e n t a l  h e a l t h  p r o g r a m s  t h r o u g h o u t  o u r  s t a t e .  
H o w e v e r ,  a n u m b e r  o f  a c t i o n s  m u s t  b e  t a k e n  b e f o r e  t h e  s t a t e  is in a 
p o s i t i o n  t o  e n a c t  a l o n g - t e r m  s o l u t i o n .  I h o p e  y o u  w i l l  a g r e e  t h a t  
t o  a c c o m p l i s h  t h e s e  g o a l s  S B  4 7 2  is t h e  a p p r o p r i a t e  m e c h a n i s m .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

L  ̂ h r e n k a m p  
C h a i r m a n

B F /  ss



S E N A T E  H E S S

M a r c h  1 8 ,  1 9 8 6

H I S T O R Y

1 9 5 6  P u b l i c  L a w  8 0 ,  T i t l e  II, S e c t i o n  2 0 2
U . S .  C o n g r e s s  g r a n t e d  t h e  T e r r i t o r y  o f  A l a s k a  1 m i l l i o n  a c r e s  
o f  l a n d  t o  b e  m a n a g e d  a s  a p u b l i c  t r u s t  t o  p r o v i d e  f u n d s  f o r  
A l a s k a ' s  M e n t a l  H e a l t h  p r o g r a m .  M o n i e s  l e f t  a f t e r  m e n t a l  
h e a l t h  p r o g r a m  c o s t s  c o u l d  b e  u s e d  f o r  o t h e r  p u b l i c  n e e d s .

1 9 5 8  P u b l i c  L a w  8 5 - 5 0 8 ,  S e c t i o n  6
T r a n s f e r r e d  g r a n t s  t o  t h e  S t a t e  o f  A l a s k a .

L a n d s  w e r e  s e l e c t e d  a n d  p a t e n t e d ,  b u t  n o  t r u s t  f u n d  w a s  
e s t a b l i s h e d .

1 9 7 8  Ch. 18 1 ,  S L A  1 9 7 8 ,

T h e  l e g i s l a t u r e  r e d e s i g n a t e d  t h e  t r u s t  l a n d s  a s  g e n e r a l  g r a n t  
l a n d s .  I n  t h e i r  p l a c e  a m e n t a l  h e a l t h  f u n d  w a s  c r e a t e d  a n d  
s u b j e c t  t o  a n  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e ,  w a s  t o  r e c e i v e  
1 . 5 %  o f  r e v e n u e s  p a i d  t o  t h e  S t a t e  e a c h  y e a r  as p r o c e e d s  f r o m  
t h e  m a n a g e m e n t  o f  S t a t e  l a n d s .

N o  m o n i e s  w e r e  d e p o s i t e d  i n t o  t h e  M e n t a l  H e a l t h  f u n d .

1 9 8 2  W e i s s  e t . a l .  y. A l a s k a

A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f i l e d  a c l a s s  a c t i o n  s u i t  
a g a i n s t  t h e  s t a t e  c o n t e n d i n g  t h a t  t h e  p l a i n t i f f s  w e r e  in n e e d  
o f  m e n t a l  h e a l t h  s e r v i c e s  w h i c h  t h e y  c o u l d  n o t  r e c e i v e  in 
A l a s k a  a n d  r a i s e d  q u e s t i o n s  a b o u t  t h e  1 9 7 8  r e d e s i g n a t i o n  law.

198 4

S t a t e  S u p e r i o r  C o u r t  d i r e c t e d  t h e  s t a t e  t o  r e i m b u r s e  t h e  t r u s t  
f o r  t h e  f u l l  v a l u e  o f  t h e  l a n d  t h a t  w a s  r e d e s i g n a t e d  in 1 9 7 8 .  
T h e  s t a t e  a p p e a l e d .

O c t o b e r ,  1 9 8 5

S t a t e  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  s t a t e  h a d  b r e a c h e d  t h e  
t r u s t  a n d  t h a t  i t  m u s t  b e  r e c o n s t i t u t e d .

D e c e m b e r ,  1 9 8 5  M e n t a l  H e a l t h  L a n d s  I n t e r i m  M a n a g e m e n t
D e p a r t m e - ; o f  N a t u r a l  R e s o u r c e s  i s s u e d  D e p a r t m e n t  O r d e r  121, 
w h i c h  e s t a b l i s h e s  c r i t e r i a  f o r  m a n a g e m e n t  b a s e d  o n  r e c e i p t  o f  
f a i r  m a r k e t  v a l u e  o r  r e i m b u r s e m e n t  o f  t h e  t r u s t  in l a n d  or. 
m o n e y  f o r  a l l  t r a n s a c t i o n s .



S E N A T E  H E S S

M a r c h  1 8 ,  1 9 8 6

T H E  S U P R E M E  C O U R T  D E C I S I O N  

O n  O c t o b e r  4, 1 9 8 5  t h e  S t a t e  S u p r e m e  C o u r t  r u l e d :

1 ) t h e  s t a t e  h a d  b r e a c h e d  t h e  m e n t a l  h e a l t h  l a n d s  t r u s t .

2) t h e  1 9 7 8  l a w  r e d e s i g n a t i n g  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  
g r a n t  l a n d s  w a s  i n v a l i d .

3) t h e  t r u s t  m u s t  b e  r e c o n s t i t u t e d  t o  m a t c h  a s  n e a r l y  a s  
p o s s i b l e  t h e  h o l d i n g s  w h i c h  c o m p r i s e d  t h e  t r u s t  w h e n  t h e  
1 9 7 8  l a w  b e c a m e  e f f e c t i v e .

T h e  S u p r e m e  C o u r t  r e m a n d e d  t h e  c a s e  t o  t h e  S u p e r i o r  C o u r t  s o  t h a t  
f i n d i n g s  c o u l d  b e  m a d e  a n d  p r o v i d e d  t h e  f o l l o w i n g  s p e c i f i c  
d i r e c t i o n s .

1) G e n e r a l  g r a n t  l a n d s  w h i c h  w e r e  o n c e  m e n t a l  h e a l t h  l a n d s  
b e  r e t u r n e d  t o  t h e i r  f o r m e r  t r u s t  s t a t u s .

2) L a n d s  t h a t  c a n  b e  t r a c e d  t o  a n  e x c h a n g e  i n v o l v i n g  m e n t a l  
h e a l t h  l a n d s  b e  i n c l u d e d  i n  t h e  c r u s t .

3) T h e  t r u s t  b e  r e i m b u r s e d  f o r  m e n t a l  h e a l t h  l a n d s  t h a t  h a v e  
b e e n  s o l d ,  b a s e d  o n  f a i r  m a r k e t  v a l u e  a t  t h e  t i m e  o f  s a l e .

4) A  s e t - o f f  a g a i n s t  t h e  v a l u e  o f  l a n d s  s o l d  b e  g r a n t e d  f o r  
m e n t a l  h e a l t h  e x p e n d i t u r e s  m a d e  b y  t h e  s t a t e ,  a n d  in t h e  
e v e n t  t h a t  e x p e n d i t u r e s  e x c e e d  t h e  v a l u e ,  t h e  s t a t e  n e e d  
n o t  f u r n i s h  c a s h  as p a r t  o f  t h e  r e c o n s t i t u t i o n .
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O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  and
S o c i a l  S e r v i c e s  C o m m i t t e e

B Y  T H E  R E S O U R C E S  C O M M I T T E E  

CS F O R  S E N A T E  B I L L  NO. 4 7 2  ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of the

m e n t a l  h e a l t h  t r ust; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

BE  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  l e g i s l a t u r e  f i n d s  that

(1) the C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  of land to the T e r r i -

12 t o r y  of A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  t r ust fo r  the n e c e s s a r y

13 e x p e n s e s  o f  the s u p p o r t  of  m e n t a l  h e a l t h  in the t e r r i t o r y ;

(2) t he l a n d  a u t h o r i z e d  to be g r a n t e d  to the T e r r i t o r y  of A l a s k a

15 ha s  b e e n  s e l e c t e d  by t he t e r r i t o r y  a nd s i n c e  s t a t e h o o d  by the s t a t e  a nd

16 m o s t  of the 1 , 0 0 0 , 0 0 0  a c r e s  h as b e e n  c o n v e y e d  to the state;

(3) th e  A l a s k a  S u p r e m e  C o u r t  r u l e d  in S t a t e  v. W e i s s ,  706 P .2d

18 6 81 ( A l a s k a  1985) that the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  trust

19 land as g e n e r a l  g r a n t  l a n d  h a d  a c t u a l l y  b r e a c h e d  the trust e s t a b l i s h e d  by

20 C o n g r e s s  a n d  the court o r d e r e d  the t r ust r e c o n s t i t u t e d ;

(4) t h e r e  is p r e s e n t l y  no  s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f or the 

m a n a g e m e n t  of the m e n t a l  h e a l t h  t r u s t  land as t r ust land;

(5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  s p o n s o r

24 of  the l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  of the m e n t a l  h e a l t h  t r u s t  land,

25 m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  in the l i t i g a t i o n ,  a n d  the p l a i n -

26 t i ffs h a v e  p e r f o r m e d  a n d  c o n t i n u e  to p e r f o r m  an i m p o r t a n t  p u b l i c  f u n c t i o n

27 in t h e i r  e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  t r ust land a n d  to pro-

28 v i d e  for the p r o p e r  m a n a g e m e n t  of the t r u s t  land; a nd

(6) t h e r e  is a n e e d  for t he i n t e r i m  m a n a g e m e n t  of  the t r u s t  lan d
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* Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  C O M M I S S I O N  E S T A B L I S H E D .  (a) The 

i n t e r i m  m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  is e s t a b l i s h e d  in the D e p a r t m e n t  of 

Naturaj. R e s o u r c e s .

(b) T he c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of  t his s e c t i o n  c o n s i s t s  of 

five m e m b e r s ,  i n c l u d i n g  t he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n d  the 

c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s ,  or t h e i r  d e s i g n e e s ,  a nd t h r e e  

m e m b e r s  a p p o i n t e d  by the g o v e r n o r  as f o l lows:

(1) a m e m b e r  r e p r e s e n t i n g  the p l a i n t i f f s ,  a p p o i n t e d  by the

g o v e r n o r  f r o m  a list of t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  by  the p l a i n­

tiffs in  S t a t e  v. W e iss, 706 P . 2d 681 ( A l a s k a  1985);

(2) a m e m b e r  r e p r e s e n t i n g  the i n t e r v e n o r s ,  a p p o i n t e d  by the

g o v e r n o r  fro m  a list of t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  by the intei'-

v o n o r s  in S t a t e  v. W e iss, 706 P . 2d  681 ( A l a s k a  1935); and

(3) a m e m b e r  r e p r e s e n t i n g  the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  

C o u n c i l ,  a p p o i n t e d  by the g o v e r n o r  f r o m  a list of  t h r e e  n a m e s  s u b m i t t e d  to 

the g o v e r n o r  by the G o v e r n o r ' s  Mei<:al H e a l t h  A d v i s o r y  C o u n c i l .

(c) T h e  m e m b e r s  of t h e  c o m m i s s i o n  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A  

m a j o r i t y  o f  t h e  c o m m i s s i o n  c o n s t i t u t e s  a q u o r u m .  T h e  a f f i r m a t i v e  v o t e  of 

t h ree m e m b e r s  is r e q u i r e d  to t a k e  o f f i c i a l  a c t i o n .  A  v a c a n c y  d o e s  not 

i m p a i r  th e  p o w e r  of the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o w e r s  of the

c o m m i s s i o n .

(d) M e m b e r s  of the c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  but are 

e n t i t l e d  to  p e r  d i e m  and t r a v e l  e x p e n s e s  a u t h o r i s e d  by law for o t h e r  b o a r d s  

u n d e r  AS  3 9 . 2 0 , 1 8 0 .

(e) T h e  c o m m i s s i o n  s h a l l  m e e t  at least q u a r t e r l y  an d  m a y  m e e t  m o r e  

f r e q u e n t l y ,  e i t h e r  in p e r s o n  or  by t e l e c o n f e r e n c e .

(f) T he c o m m i s s i o n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  a nd s . a f f  to 

a s s i s t  it in  f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  thi s  Act. T h e  e m p l o y e e s

a s  a p u b l i c  t r u s t .
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(g) T h e  c o m m i s s i o n  m a y  c o n t r a c t  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  the 

p e r f o r m a n c e  of f u n c t i o n s  a s s i g n e d  to it.

* Sec. 3. R E S P O N S I B I L I T I E S  OF T H E  C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  A N D  

T H E  C O M M I S S I O N .  (a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y  

a n d  c a t a l o g  the m e n t a l  h e a l t h  trust l a n d  of t he s t a t e ,  s h a l l  a u d i t  a n d  

a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  l and tha t  h a s  b e e n  p a r t  of  the 

m e n t a l  h e a l t h  t r u s t  l and of the state, a n d  d e t e r m i n e  the s t a t u s  of m e n t a l  

h e a l t h  t r u s t  l a n d  o n  the e f f e c t i v e  d a t e  of  thi s  A ct u n d e r  p r o c e d u r e s  a n d  

g u i d e l i n e s  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  w i t h  the 

a p p r o v a l  of the c o m m i s s i o n .  In the e x e r c i s e  of  t he c o m m i s s i o n ' s  r e s p o n­

s i b i l i t i e s  u n d e r  thi s  s e c t i o n ,  the c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  of  the 

D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s .

(b) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l ,  w i t h  the a p p r o v a l  of 

t he c o m m i s s i o n ,  r e t a i n  an  a p p r a i s e r  or a p p r a i s e r s  to a p p r a i s e  all or  a 

p o r t i o n  of l a n d  that, at an y  time, w as p a r t  of the m e n t a l  h e a l t h  t r ust land 

of the state. T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  a n  a p p r a i s e r  c o n d u c t i n g  an  

a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  a n d  i n s t r u c t i o n s  tha t  h a v e  b e e n  a p p r o v e d  

by the c o m m i s s i o n .

(c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  f o r  the 

m a n a g e m e n t  o f  the m e n t a l  h e a l t h  land of t he s t a t e  as a p u b l i c  t r ust u n d e r  

P.L. 8 4 - 830, 70 Gtat. 709. E x c e p t  for a t r a n s f e r  a u t h o r i s e d  u n d e r  A S  38.- 

0 5 . 0 3 5 ( b ) ( 9 ) ,  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  n o t  sell, lease, or  

e x c h a n g e  m e n t a l  h e a l t h  t r u s t  land of the s t a t e  or  a n  i n t e r e s t  in  the m e n t a l  

h e a l t h  t r u s t  lan d  of  the s t a t e  w i t h o u t  the p r i o r  a p p r  ival of t h e  c o m m i s­

sion. In r e v i e w i n g  a p r o p o s a l  for the sale, lease, o. e x c h a n g e  of m e n t a l  

i t c r . i  i L  ‘ r u s t  '• r nri ’toi], t h e  c o m m i s s i o n e r  of  n a t u r a l  res u r ces, t he c o m m i s­

si o n  m a y  a p p r o v e  t he p r o p o s a l  of the c o m m i s s i o n e r  o n  j s d e t e r m i n a t i o n  that 

the p r o p o s a l  is c o n s i s t e n t  w i t h  the t e rms of t he t r u s t  _ s t a b l i s h e d  b y  the

s h a l l  b e  i n  t h e  e x e m p t  s e r v i c e .
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1 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.

2 (d) T h e  p r o c e e d s  f r o m  t he m a n a g e m e n t  of the m e n t a l  h e a l t h  t r u s t  l a n d

3 of the s t a t e  s h a l l  be d e p o s i t e d  i n  a s p e c i a l  trust a c c o u n t  in  the g e n e r a l

4 fund of the rate and a re s u b j e c t  to a p p r o p r i a t i o n  by  t he l e g i s l a t u r e .

5 * Sec. 4. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  OF H E A L T H  A N D  S O C I A L

6 S E R V I C E S  a N D  T H E  C O M M I S S I O N .  (a) T he c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l

7 s e r v i c e s ,  w i t h  t he a p p r o v a l  of t h e  c o m m i s s i o n ,  s h a l l

8 (1) s e l e c t  a n  i n d e p e n d e n t  a u d i t o r  to a u d i t  the s t a t e ' s  m e n t a l

9 h e a l t h  p r o g r a m ;

10 (2) e s t a b l i s h  the p r o c e d u r e s  and g u i d e l i n e s  to g u i d e  th e  a u d i t o r

11 s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n ;

12 (3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to be u s e d  in  de-

13 t e r m i n i n g  a r a nge of  e x p e n d i t u r e s  for m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  to

14 c o m p l y  w i t h  the s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

15 (b) T h e  c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  of the D e p a r t m e n t  of  H e a l t h

16 a nd S o c i a l  S e r v i c e s  t hat i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  the

17 s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

13 * Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S  OF  T H E  C O M M I S S I O N .  T h e  cominis-

19 s i o n  s h a l l  s u b m i t  a r e p o r t  to the l e g i s l a t u r e  by t he 1 0th d ay of  the f i r s t

20 s e s s i o n  of the f i f t e e n t h  s t a t e  l e g i s l a t u r e  o n  m a t t e r s  of c o n c e r n  to the

21 c o m m i s s i o n .  T he r e p o r t  s h a l l  i n c l u d e  its r e c o m m e n d a t i o n s  f o r  a m e n d m e n t  of

22 the laws r e l a t i n g  to the m a n a g e m e n t  of the m e n t a l  h e a l t h  t r ust, the m e n t a l

23 h e a l t h  trust land, a nd the m e n t a l  h e a l t h  p r o g r a m  of the state.

24 * Sec. 6. D E F I N I T I O N .  In this A c t  " c o m m i s s i o n "  m e a n s  t h e  i n t e r i m

25 m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  e s t a b l i s h e d  i n  sec. 2 of this Act.

26 lV Sec. 7. T h i s  Act is r e p e a l e d  J u l y  1, 1987.

27 * Sec. 8. T h i s  Ac t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

28 10.070(c).

$



I n t r o d u c e d :  4 / 4 / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d

S o c i a l  S e r v i c e s ,  R e s o u r c e s  
a n d  f i n a n c e

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 S E N A T E  B I L L  NO. 472

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of the

7 m e n t a l  h e a l t h  trus t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. T h e  l e g i s l a t u r e  f i n d s  that

11 (1) the C o n g r e s s  g r a n t e d  1 , 0 ''iQ , 0 0 0  a c r e s  of  l a n d  to t he T e r r i -

12 tor y  of A l a s k a  to be  a d m i n i s t e r e d  as a  p u b l i c  t r u s t  f o r  the n e c e s s a r y

13 e x p e n s e s  of the s u p p o r t  of  m e n t a l  h e a l t h  in the t e r r i t o r y ;

14 (2) the l a n d  a u t h o r i z e d  to  b e  g r a n t e d  to t h e  T e r r i t o r y  of A l a s k a

15 has b e e n  s e l e c t e d  by t he t e r r i t o r y  a n d  s i n c e  s t a t e h o o d  by  t he s t a t e  and

16 m o s t  of the 1 , 0 0 0 , 0 0 0  a c r e s  has b e e n  c o n v e y e d  to th e  state;

17 (3) the A l a s k a  S u p r e m e  C o u r :  r u l e d  in S t a t e  v. W e i s s ,  706 P . 2d

18 681 ( A l a s k a  1985) that the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r u s t

19 l and as g e n e r a l  g r a n t  l a n d  h a d  a c t u a l l y  b r e a c h e d  th e  t r u s t  e s t a b l i s h e d  by

20 C o n g r e s s  a nd the c o u r t  o r d e r e d  the t r u s t  r e c o n s t i t u t e d ;

21 (4) t h e r e  is p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  the

22 m a n a g e m e n t  of the m e n t a l  h e a l t h  t r u s t  land as t r ust land;

23 (5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  s p o n s o r

24 of the l i t i g a t i o n  r e g a r d i n g  t he m a n a g e m e n t  of  t h e  m e n t a l  h e a l t h  t r u s t  land,

25 m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  in  the l i t i g a t i o n ,  a n d  the p.lain-

26 t i f f s  h a v e  p e r f o r m e d  a n d  c o n t i n u e  to p e r f o r m  an i m p o r t a n t  p u b l i c  f u n c t i o n

27 in t h e i r  e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  t r u s t  l a n d  and to pro-

28 v i d e  f o r  the p r o p e r  m a n a g e m e n t  o f  the t r u s t  land; and

29 (6) t h e r e  is a n e e d  f o r  the i n t e r i m  m a n a g e m e n t  of the t r ust lan d
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1 as a p u b l i c  trust.

2 * Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  C O M M I S S I O N  E S T A B L I S H E D .  (a) T h e

3 i n t e r i m  m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  is e s t a b l i s h e d  in the D e p a r t m e n t  of

4 N a t u r a l  R e s o u r c e s .

5 (b) Th e  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  c o n s i s t s  of

6 five m e m b e r s ,  i n c l u d i n g  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n d  the

7 c o m m i s s i o n e r  of h e a l t h  a nd s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  a n d  t h r e e

8 m e m b e r s  a p p o i n t e d  by t he g o v e r n o r  as follows:

9 (1) a m e m b e r  r e p r e s e n t i n g  t he p l a i n t i f f s ,  a p p o i n t e d  by the

10 g o v e r n o r  f r o m  a list o f  t h r e e  n a m e s  s u b m i t t e d  to t h e  g o v e r n o r  b y  th e  p l a i n -

11 t i ffs in S t ate v. W e i s s ,  706 P . 2d  681 ( A l a s k a  1985);

12 (2) a m e m b e r  r e p r e s e n t i n g  t h e  i n t e r v e n o r s ,  a p p o i n t e d  by  the

13 g o v e r n o r  f r o m  a list of t h r e e  n a m e s  s u b m i t t e d  to t he g o v e r n o r  by the inte r -

14 v e n o r s  in S t ate v. W e i s s ,  706 P . 2d  681 ( A l a s k a  1985); a nd

15 (3) a m e m b e r  r e p r e s e n t i n g  t h e  G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y

16 C o u n c i l ,  a p p o i n t e d  by th e  g o v e r n o r  f r o m  a list of t h r e e  n a m e s  s u b m i t t e d  to

17 the g o v e r n o r  by the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l .

18 (c) T he m e m b e r s  o f  the c o m m i s s i o n  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A

19 m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a q u o r u m .  T h e  a f f i r m a t i v e  v o t e  of

20 t h r e e  m e m b e r s  is r e q u i r e d  to t ake o f f i c i a l  a c t i o n .  A v a c a n c y  d o e s  not

21 i m p a i r  the p o w e r  of t he r e m a i n i n g  m e m b e r s  to e x e r c i s e  th e  p o w e r s  o f  the

22 c o m m i s s i o n .

23 (d) M e m b e r s  of t h e  c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  ar e

24 e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  by l a w  f or o t h e r  b o a r d s

25 u n d e r  AS 3 9 . 2 0 . 1 3 0 .

26 (e) T h e  c o m m i s s i o n  s h a l l  m e e t  at l e ast q u a r t e r l y  a n d  m a y  m e e t  m o r e

27 f r e q u e n t l y ,  e i t h e r  in p e r s o n  o r  b y  t e l e c o n f e r e n c e .

28 (f) T h e  c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r  a n d  s t a f f  to

29 a s s i s t  it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  t his Act. T h e  e m p l o y e e s
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1 s h a l l  be in t he e x e m p t  s e r v i c e .

2 (g) The c o m m i s s i o n  m a y  c o n t r a c t  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  the

3 p e r f o r m a n c e  o f  f u n c t i o n s  a s s i g n e d  to it.

4 *  Sec. 3. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  A N D

5 T H E  C O M M I S S I O N .  (a) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y

6 a n d  c a t a l o g  the m e n t a l  h e a l t h  t r u s t  land o f  the state, s h a l l  a u d i t  and

7 a p p r a i s e  e a c h  l and t r a n s a c t i o n  i n v o l v i n g  l a n d  t h a t  h as b e e n  p a r t  of  the

8 m e n t a l  h e a l t h  t r ust lan d  of  t h e  state, a n d  d e t e r m i n e  t he s t a t u s  o f  m e n t a l

9 h e a l t h  t r ust l and o n  the e f f e c t i v e  d a t e  o f  this A c t  u n d e r  p r o c e d u r e s  and

10 g u i d e l i n e s  e s t a b l i s h e d  b y  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  w i t h  the

11 a p p r o v a l  of the c o m m i s s i o n .  In  the e x e r c i s e  of the c o m m i s s i o n ' s  r e s p o n -

12 s i b i l i t i e s  u n d e r  this s e c t i o n ,  the c o m m i s s i o n  m a y  r e v i e w  t h e  r e c o r d s  of the

13 D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

14 (b) T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall, w i t h  the a p p r o v a l  of

15 the c o m m i s s i o n ,  r e t a i n  a n  a p p r a i s e r  or a p p r a i s e r s  to a p p r a i s e  a l l  or a

16 p o r t i o n  of l and that, at a ny time, w a s  p a r t  of the m e n t a l  h e a l t h  t r u s t  land

17 of  the state. T h e  c o m m i s s i o n e r  s h a l l  pi-ovide an  a p p r a i s e r  c o n d u c t i n g  an

18 a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  a n d  i n s t r u c t i o n s  t hat h a v e  b e e n  a p p r o v e d

19 by the c o m m i s s i o n .

20 (c) T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  for the

21 m a n a g e m e n t  of the c e n t a l  h e a l t h  l a n d  of t he s t a t e  as u p u b l i c  t r u s t  u n d e r

22 P.L. 8 4 - 830, 70 Scat. 709. T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  not

23 sell, lease, o r  e x c h a n g e  m e n t a l  h e a l t h  t r u s t  l a n d  of the s t a t e  or an inter-

24 e st in the m e n t a l  h e a l t h  t r ust land of t he s t a t e  w i t h o u t  t h e  p r i o r  a p p r o v a l

25 of the c o m m i s s i o n .  In r e v i e w i n g  a p r o p o s a l  for th e  sale, lease, o r  ex-

26 chan g e  of m e n t a l  h e a l t h  t r u s t  l a n d  f r o m  t h e  c o m m i s s i o n e r  o f  n a t u r a l  re-

27 sourc e s ,  the c o m m i s s i o n  m a y  a p p r o v e  th e  p r o p o s a l  of the c o m m i s s i o n e r  o n  its

28 d e t e r m i n a t i o n  that the p r o p o s a l  is c o n s i s t e n t  w i t h  t he t e r m s  of th e  t r ust

29 e s t a b l i s h e d  by the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.
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(d) T h e  p r o c e e d s  f rom the m a n a g e m e n t  o f  t he m e n t a l  h e a l t h  t r ust l a n d  

of the s t a t e  s h a l l  be d e p o s i t e d  in  a s p e c i a l  t r ust a c c o u n t  in the g e n e r a l  

fund of the s t a t e  and a r e  s u b j e c t  to a p p r o p r i a t i o n  by the l e g i s l a t u r e .

* Sec. 4. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  OF H E A L T H  A N D  S O C I A L  

S E R V I C E S  A N D  T H E  C O M M I S S I O N . (a) T h e  c o m m i s s i o n e r  of h e a l t h  a nd s o c i a l  

s e r v i c e s ,  w i t h  t he a p p r o v a l  of t he c o m m i s s i o n ,  s h a l l

(1) s e l e c t  a n  i n d e p e n d e n t  a u d i t o r  to a u d i t  tiie s t a t e ’s m e n t a l  

h e a l t h  p i o g r c m ;

(2) e s t a b l i s h  the p r o c e d u r e s  a nd g u i d e l i n e s  to g u i d e  the a u d i t o r  

selectc-d u n d e r  thi s  s u b s e c t i o n ;

(3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to be u s e d  i n  d e ­

t e r m i n i n g  a r a nge of e x p e n d i t u r e s  for m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  to 

c o m p l y  w i t h  the s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

(b) T he c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  of the D e p a r t m e n t  of H e a l t h  

and S o c i a l  S e r v i c e s  t hat i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  the 

s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

* Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S  OF  T H E  C O M M I S S I O N .  i'he c o m m i s­

sio n  s h a l l  s u b m i t  a r e p o r t  to the l e g i s l a t u r e  by the 10th d ay of  the first 

s e s s i o n  of the f i f t e e n t h  s t a t e  l e g i s l a t u r e  on m a t t e r s  o f  c o n c e r n  to the 

c o m m i s s i o n .  The report s h all i n c l u d e  its r e c o m m e n d a t i o n s  for a m e n d m e n t  of 

the lr.ws r e l a t i n g  to t he m a n a g e m e n t  of the m e n t a l  h e a l t h  trust, the m e n t a l  

h e a l t h  t r u s t  land, and the m e n t a l  h e a l t h  p r o g r a m  of the state.

* Sec. 0. D E F I N I T I O N .  I n  thi s  A c t  " c o m m i s s i o n "  m e a n s  the i n t e r i m

m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  e s t a b l i s h e d  in sec. 2 of this Act.

* Sec. 7. T h i s  Act is r e p e a l e d  J u l y  1, 1987.

*  Sec. 8. T h i s  Act taker e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

1 0 . 0 7 0 ( c ) .
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COMMITTEE REPORT

SENATE

FURTHER:

5/4/86

Date

M r .  P r e s i d e n t  

T he  C o m m i t t e e  on F INANCE c o n s i d e r e d  SB 473

e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  R e a l  E s t a t e  C o m m i s s i o n ;  e f d ,

a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ 1

[ ] 
( J 
[ 1

[ 1

[ ]

[ 1

do p a s s

do p a s s  w i t h  a t t a c h e d  am endm en t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  
new t i t l e
same t i t l e  a nd  re commends

and a t t a c h e d  a "LETTER OF -INTENT" 

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

re commends  r e f e r r a l  t o
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I n t r o d u c e d :  A/9/8 6
R e f e r r e d :  Labo r  and Commerce

and F i n a n c e

B Y  T H E  L A B O R  A N D

1  I N  T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2  S E N A T E  B I L L  N O .  4 7 3

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  *  S E C O N D  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  R e a l

7  E s t a t e  C o m m i s s i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8  d a t e . "

9  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  0 8 . 0 3 . 0 1 0 ( c ) ( 1 8 )  i s  a m e n d e d  t o  r e a d :

1 1  ( 1 8 )  R e a l  E s t a t e  C o m m i s s i o n  ( A S  0 8 . 8 8 , 0 1 1 )  - -  J u n e  3 0 ,  1 9 8 7

1 2  [ 1 9 8 6 ] .

1 3  *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

1 4  1 0 . 0 7 0 ( c ) .
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COMMITTEE REPORT

SENATE

4/9/86

Mr. President 

The Committee  on LABOR & COMMERCE

FURTHER:

D a t e

FINANCE

M y  &

c o n s i d e r e d  SB 473

e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  R e a l  E s c a t e  C o m m i s s i o n ;  e f d .

and  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

■X do p a s s

do p a s s  w i t h  a t t a c h e d  am endm en t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  
new t i t l e
same t i t l e  a n d  r e commends

a n d  a t t a c h e d  a "LETTER OF INTENT" 

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

recommends  r e f e r r a l  t o

[ ] NEW F IS CAL  NOTE

C o m m i t t e e

ME M B E R S  S I C N I N G MEMBERS HAVING 
OTHER RECOMMENDATIONS



C O M M I T T E E  R E P O R T

S E N A T E

FURTHER:

4/ 11/86 Date

Mr. P r e s i d e n t  

The C o m m i t t e e  on F I N A N C E

h y d r o e l e c t r i c  project; efd.

c o n s i d e r e d  ^

and (a m a j o r i t y  of the committee) (the committee) reports it b a c k  w i t h  
the f o l l o w i n g  r e commendatio ns:

i 1

i )
IV)

I 1 

I ]

do pass

do pass w i t h  a L t a c h e d  a m e ndm ent(s)

replace w i t h / o r  a dopt CS for 
n e w  title
same title and recom m e n d s

/i J! 7 (- fl-'i u )

7~

and attac * ENT"

r e p orts i _ * mendation
1

[ r f N E W  F I S C A L  NOTE

C ft Sr(i-

r e c o mmeud

M E M B E R S  S I G N I N G  
DO PAS

d?
C o m m i t t e e

M E M B E R S  H AVING 
O T H E R  R E C O M M E N D A T I O N S

T
i T L

I

d o

v., - ■*

Ch a i r m a n

( X  Q  , M  . v
C h a irma n r e c o j/ime n d a t i o n
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C ramer
4 / 2 3 / 8 6

O r i g i n a l  sponsor: F i n a n c e  C o m m i t t e e

IN THE S E N A T E  BY T H E  F I N A N C E  C O M M I T T E E

CS F O R  SENATE BILL NO. 476 (Finance)

IN THE L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an A c t  entitled: "An Act r e l a t i n g  to h y d r o e l e c t r i c  proje cts; and

p r o v i d i n g  for an e f f e c t i v e  d ate."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. FINDINGS. The l e g i s l a t u r e  finds that

(1) the A l a s k a  Power A u t h o r i t y  has not f o l l o w e d  a consisten t

d e c i s i o n - m a k i n g  p r o c e s s  d e s i g n e d  to r e s o l v e  the R a i l b e l t  e n e r g y  n e e d s  in 

the m o s t  e f f e c t i v e  m a n n e r  and at least cost to the c o n s u m e r  and the state;

(2) the state has spent a p p r o x i m a t e l y  $ 1 4 5 , 0 0 0 , 0 0 0  on studies 

and licensing a c t i v i t i e s  r e l a t e d  to the S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j­

ect ;

(3) the s t u dies c o n clud e that a S u s i t n a  p r o j e c t  r e p r e s e n t e d  the

best l o n g - t e r m  s o l u t i o n  to the R a i l b e l t  e n e r g y  needs;

(4) c o o r d i n a t i o n  and c o o p e r a t i o n  b e t w e e n  the A l a s k a  P o w e r  A u­

thority and u t i l i t i e s  d uring  the S u s i t n a  p r o j e c t  w e r e  not as p r o d u c t i v e  as 

they could have been.

* Sec. 2. INTENT. (a) The l e g i s l a t u r e  intends that the a u t h o r i t y  

p r o v i d e  for a c o m p a r a t i v e  analys is b y  an i n d e p e n d e n t  e x p e r t  of all r e a s o n­

able a l t e r n a t i v e s  to a p r o p o s e d  p r o j e c t  as an integral c o m p o n e n t  of the 

f e a s i b i l i t y  study u n d e r  AS 4 4 . 8 3 . 181 (b)(3).

(b) The l e g i s l a t u r e  f u rt her intends that the O f f i c e  of M a n a g e m e n t  and 

Budget c o m p l y  w i t h  AS 4 4 . 8 3. 183 and submit its r e c o m m e n d a t i o n s  to the 

l e g i s l a t u r e  in w r i t i n g  no later than A p r i l  15, 1987, and that the a u t h ority  

r e f r a i n  f r c m  s u b m i t t i n g  the license a p p l i c a t i o n  for the D e v i l  Canyon dam 

p r o j e c t  u n t i l  the p r o j e c t  is a p p r o v e d  b y  the l e g i s l a t u r e  unaer

-1- • CSSB 4 7 6 ( F i n )
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AS 4 4 . 8 3 . 1 8 5 ( c ) .

* Sec. 3. AS 44. 83.181(a) is a m e n d e d  to read:

(a) U n l e s s  the r e c o n n a i s s a n c e  s t u d y  has b e e n  d i s a p p r o v e d  by the 

office of m a n a g e m e n t  and b u d g e t  u n d e r  AS 44.83.17 9, the authority  

shall c o m p l e t e  a f e a s i b i l i t y  s t u d y  and p l a n  of f i n a n c e  for each p r o­

pos e d  project. The a u t h o r i t y  shal l c o m p l e t e  and i n c l u d e  in the plan 

of finance c o n d i t i o n a l  p o w e r  sale a g r e e m e n t s  w i t h  the a p p r o p r i a t e  

u t i l i t i e s .

* Sec. 4. AS 44.83. 1 8 5 ( b )  is a m e n d e d  to read:

(b) The a u t h o r i t y  m a y  n o t  p r o c e e d  w i t h  w o r k  on the e n g i n e e r i n g  

or d esign p h a s e  of a p r o p o s e d  n e w  p r o j e c t  for w h i c h  l e g i s l a t i v e  a p­

pro v a l  is r e q u i r e d  u ntil the l e g i s l a t u r e  a p p r o v e s  the p r o p o s e d  new 

project. T he a u t h o r i t y  m a y  n o t  p r o c e e d  w i t h  w o r k  on the final design 

p h a s e  of a p r o p o s e d  n e w  p r o j e c t  and m a y  not s ubmit  an a p p l i c a t i o n  to 

the F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  u n l e s s  the l e g i s l a t u r e  has 

a p p r o v e d  the p r o p o s e d  n e w  project. H owever, the a u t h o r i t y  m a y  proceed  

w i t h  o ther [THE] e n g i n e e r i n g  or d e s i g n  w o r k  n e c e s s a r y  to m e e t  the 

r e q u i r e m e n t s  for s u b m i s s i o n  of a license a p p l i c a t i o n  for the p r o p o s e d  

n e w  p r o j e c t  to the F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  w i t h o u t  o b­

taining l e g i s l a t i v e  a p p r o v a l  of the p r o p o s e d  n e w  project.

* Sec. 5. AS 4 4 . 8 3 . 3 3 0  is a m e n d e d  to read:

Sec. 44.83. 330. C O N S T R U C T I O N ,  M A I N T E N A N C E  A N D  O P E R A T I O N  OF 

P R O J E C T . If the l e g i s l a t u r e  a p p r o v e s  the p r o j e c t  u n d e r  AS 44.83.185 

[WITHIN ONE Y E A R  A F T E R  A P P R O V A L  O F  ITS P R E L I M I N A R Y  R E P O R T  S U B M ITT ED  

U N D E R  AS 4 4 . 8 3 . 3 2 0 ( b ) ] ,  the a u t h o r i t y  m a y  enter into a cont r a c t  for 

the c o n s t r u c t i o n  of the S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t  or a part 

of the p r o j e c t  in a m a n n e r  c o n s i s t e n t  w i t h  the p u r p o s e  of the project 

as d e s c r i b e d  in AS 44.83.310.

* Sec. 6. AS 44.83. 3 4 0 ( a )  is a m e n d e d  to read:

CSSB 4 7 6 (Fin) -2-
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(a) If a [THE] S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t  is a p p roved 

by  the l e g i s l a t u r e  u n d e r  AS 4 4 . 8 3 . 1 8 5 ( c ) , [AS 44.83.325, B E G I N N I N G  IN 

1983] the a u t h o r i t y  shall p r e p a r e  an a n n u a l  r e p o r t  w h i c h  e x p lai ns in 

detail

(1) the status of c o n s t r u c t i o n  on the S u s itna R i v e r  h y d r o­

ele c t r i c  project;

(2) the c o m p l e t i o n  date of any  p h a s e  of the S u s i t n a  R iver 

h y d r o e l e c t r i c  pro.’&ct w h i c h  has b e e n  c o m p l e t e d  and the r e a s o n s  for any 

d e v i a t i o n  b e t w e e n  the c o m p l e t i o n  date and the e x p e c t e d  c o m p l e t i o n  date 

s t a t e d  in the p r e l i m i n a r y  r e p o r t  r e q u i r e d  u n d e r  AS 44.83.320(b );

(3) the a ctual cost of any p h a s e  of the S u s i t n a  River

h y d r o e l e c t r i c  p r o j e c t  w h i c h  has b e e n  c o m p l e t e d  a nd the r e a sons for any

d e v i a t i o n  b e t w e e n  the a c t u a l  cost a nd the e x p e c t e d  cost s t a t e d  in the 

p r e l i m i n a r y  r e p o r t  r e q u i r e d  u n d e r  AS 44. 83.320(b);

(4) the f e deral and state p e r m i t s  n e c e s s a r y  to b e g i n  or

c o n t i n u e  c o n s t r u c t i o n  of the S u s i t n a  R i v e r  h y d r o e l e c t r i c  project, the 

a c t u a l  dates on w h i c h  the f e deral and state p e r m i t s  n e c e s s a r y  to b e g i n  

or c o n t i n u e  c o n s t r u c t i o n  w e r e  obtained, and the r e a s o n s  for any d e­

v i a t i o n  b e t w e e n  the a c t u a l  dates and the e x p e c t e d  dates stated in the 

p r e l i m i n a r y  r e p o r t  r e q u i r e d  u n d e r  AS 44 .83. 3 2 0 ( a )  or in the e a r lier  

a nnual r e p o r t s  r e q u i r e d  u n d e r  this section;

(5) any o t h e r  i n f o r m a t i o n  the a u t h o r i t y  c o n s i d e r s  a p p r o p r i­

ate or n e c e s s a r y  to a d e q u a t e l y  i n f o r m  the g o v e r n o r  and the leg islature 

of the status of the S u s i t n a  R i v e r  h y d r o e l e c t r i c  project.

* Sec. 7. T h e  A l a s k a  P o w e r  A u t h o r i t y  shall p r e p a r e  a r e v i e w  and e v a l­

u a t i o n  of R a i l b e l t  e l e ctric p o w e r  a l t e r n a t i v e s  i n c l u d i n g  c o a l - b a s e d  g e n­

eration, n a t u r a l  g a s - b a s e d  g e n e r a t i o n ,  conser v a t i o n ,  the De vil Canyon

h y d r o e l e c t r i c  pr oject, and o t h e r  h y d r o e l e c t r i c  a l t e r n a t i v e s .  The study 

shall i d e n t i f y  the a l t e r n a t i v e  or c o m b i n a t i o n  of a l t e r n a t i v e s  that will

-3- CSSB  4 7 6 (Fin)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

satisfy  the e l e c t r i c  e n e r g y  requir e m e n t s  of the R a i l b e l t  at the lowest cost 

over^ the long r-un- a n d  shall also p r ovi de a r a n k i n g  of o t h e r  a l t e r n a t i v e s  in 

the order of t h e i r  l o n g - r u n  economic des irability. The a u t h o r i t y  shall

(1) p r e p a r e  and report the s t u d y  so as to a l l o w  it to be 

r e a d i l y  i n c o r p o r a t e d  in a fe asib i l i t y  s t u d y  u n d e r  AS 44.83.181(b)(3) 

if a f e a s i b i l i t y  study is n e c e s s a r y  to i m p l e m e n t  the r e c o m m e n d e d  

alternative;

(2) p r e p a r e  a p r e l i m i n a r y  p l a n  of f i n a n c e  for the a l t e r n a­

tive or c o m b i n a t i o n  o f  altern a t i v e s  that r e p r e s e n t s  the lowest cost 

s o l u t i o n  o v e r  time;

(3) c o m p l y  w i t h  AS 44.83.177 a n d  4 4 . 8 3 . 1 7 9  w h e n  submitting 

the r e v i e w  a n d  e v a l u a t i o n  of R a i l b e l t  e l e c t r i c  power a l t e r n a t i v e s  and 

the p r e l i m i n a r y  p l a n  of finance to the g o v e r n o r  and the legislature; 

and

(4) r e p o r t  at regul ar i n t e r vals to the L e g i s l a t i v e  Budget 

and A u d i t  C o m m i t t e e  on i m p l e m e n t a t i o n  of this section.

* Sec. 8. B e c a u s e  of the extensive and n u m e r o u s  studies of the Susitna 

River h y d r o e l e c t r i c  sites, a project l o cated at any of these sites is 

exempt from the r e q u i r e m e n t s  of AS 44.83.177 - 44.83.179.

* Sec. 9. S e c t i o n  10, ch. 169, SLA 1984 is repealed.

* Sec. 10. AS 4 4 . 8 3 . 3 2 5  is repealed.

* Sec. 11. S e c t i o n  7 of this Act takes e f f e c t  on the effec t i v e  date of

an Act a p p r o p r i a t i n g  funds to the A l a s k a  P o w e r  A u t h o r i t y  for p r e p a r i n g  a 

r e v i e w  and e v a l u a t i o n  of R a i l b e l t  elect ric p o w e r  alternatives .

* Sec. 12. S e c t i o n s  1 - 6 and 8 - 10 of this A c t  take effect i m m e d i a t e­

ly in a c c o r d a n c e  w i t h  AS 01.10.070(c).
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SECTIONAL ANALYSIS

CS F O R  S E N A T E  B I L L  NO. 476 ( F i n a n c e ) , an A c t  r e l a t i n g  to 
h y d r o e l e c t r i c  p r o j e c t s

S e c t i o n  1 . C o n t a i n s  f i n ding s a b o u t  the c o s t  of S u s i t n a  
s t u d i e s  a n d  t h e  c o n c l u s i o n  r e a c h e d  b y  t h e s e  studies. 
C r i t i c i z e s  t h e  p e r f o r m a n c e  of t he A P A  in t h i s  project.

S e c t i o n  2. S t a t e s  t h e  intent of t h e  l e g i s l a t u r e  t h a t  as a 
c o m p o n e n t  of a n y  f e a s i b i l i t y  s t u d y  for a p o w e r  project, t h e  
A P A  p r o v i d e  for a n  i n d e p e n d e n t  c o m p a r a t i v e  a n a l y s i s  of all 
r e a s o n a b l e  a l t e r n a t i v e s  t o  the project.

T h i s  s e c t i o n  s t a t e s  a d d i t i o n a l  inten t t h a t  O M B  c o m p l y  w i t h  
the law w h i c h  r e q u i r e s  it to r e v i e w  t h e  f e a s i b i l i t y  study 
a n d  p l a n  of f i n a n c e  for a n y  project, t h a t  O M B  s u b m i t  its 
r e c o m m e n d a t i o n s  t o  t h e  l e g i s l a t u r e  b y  n e x t  A p r i l  15th, and 
t h a t  t h e  A P A  n o t  s u b m i t  a FERC l i c e n s e  a p p l i c a t i o n  for 
Devil C a n y o n  u n t i l  t h e  l e g i s l a t u r e  has a p p r o v e d  t h e  p r o j e c t  
as r e q u i r e d  b y  law.

S e c t i o n  3 . R e q u i r e s  t h e  A P A  to i n c lude c o n d i t i o n a l  p o w e r  
sale a g r e e m e n t s  w i t h  u t i l i t i e s  in a n y  p l a n  of f i nance 
d e v e l o p e d  for a p r o p o s e d  p o w e r  project.

S e c t i o n  4. P r o h i b i t s  the A P A  from w o r k i n g  on t h e  final 
d e s i g n  p h a s e  n o r  s u b m i t t i n g  a FERC  a p p l i c a t i o n  for a 
p r o p o s e d  n e w  p r o j e c t  u n l e s s  t h e  l e g i s l a t u r e  h a s  a p p r o v e d  
t h e  project.

S e c t i o n  5. If t h e  l e g i s l a t u r e  a p p r o v e s  a p r o p o s e d  p r o j e c t  
a c c o r d i n g  to t h e  a b o v e  section, t h i s  s e c t i o n  a l l o w s  the A P A  
to s i g n  a c o n t r a c t  for a p o r t i o n  of S u s i t n a  as w e l l  as the 
w h o l e  project.

S e c t i o n  6. R e q u i r e s  t h e  A P A  t o  p r e p a r e  an a nnual r e p o r t  on 
the s t a t u s  of a n y  S u s i t n a  R i v e r  h y r o e l e c t r i c  p r o j e c t  w h i c h  
has b e e n  a p p r o v e d  b y  th e l e g i s l a t u r e  as r e q u i r e d  b y  law. 
(The p r e s e n t  l a w  r e f e r s  to "the" S u s i t n a  project, i m p lyi ng 
only the t w o - d a m  project.)

S e c t i o n  7. F u r t h e r  d e s c r i b e s  t h e  s t u d y  of p o w e r  a l t e r n a­
tiv e s  t h a t  w i l l  b e  f i n a n c e d  in SB 477. T h i s  s e c t i o n  calls



for a s t u d y  of a l t e r n a t i v e s  t h a t  can b e  i n c o r p o r a t e d  into 
t h e  f e a s i b i l i t y  s t u d y  r e q u i r e d  b y  lev, c a l l s  for p r e l i m i­
na r y  p l a n  of f i n a n c e  for the b e s t  alt ernative, a n d  calls 
for t h e  c o m p l e t i o n  of a r e c o n n a i s s a n c e  s t u d y  w h e n  s u b m i t­
ti n g  t h e  o t h e r  s t u d i e s  t o  the g o v e r n o r  and legi slature. 
Finally, it r e q u i r e s  t h e  A P A  to r e g u l a r l y  r e p o r t  to the 
B u d g e t  a n d  A u d i t  C o m m i t t e e  on its i m p l e m e n t a t i o n  of t h e s e  
requir e m e n t s .

S e c t i o n  11 g i v e s  t h i s  s e c t i o n  an e f f e c t i v e  d a t e  w h e n  funds 
a re a p p r o p r i a t e d  t o  t h e  A P A  for r e v i e w i n g  R a i l b e l t  p o w e r  
a l t e r n a t i v e s ,  e.g., u p o n  the e f f e c t i v e  d a t e  of SB 477.

S e c t i o n  8 . B e c a u s e  of p r e v i o u s  r e c o n n a i s s a n c e  s t u d i e s  do ne 
o n  S u s i t n a  R i v e r  h y d r o  sites, this s e c t i o n  e x e m p t s  a future
p r o j e c t  l o c a t e d  at a n y  of thes e sites from u n d e r g o i n g
a n o t h e r  s u c h  study.

S e c t i o n  9. R e p e a l s  the 1984 session l a w  w h i c h  c r e a t e d  the 
p o w e r  d e v e l o p m e n t  r e v o l v i n g  loan fund and a u t h o r i z e d  the 
W a t a n a  a n d  B r a d l e y  L a k e  h y d r o e l e c t r i c  projects.

S e c t i o n  10. R e p e a l s  t h e  law w h i c h  p r o h i b i t s  the A P A  from 
e n t e r i n g  into c o n t r a c t s  for the S u s i t n a  R i v e r  h y d r o e l e c t r i c  
project.

S e c t i o n  11. S e e  S e c t i o n  7 above.

S e c t i o n  12. G i v e s  all s e c t i o n s  of the A c t  e x c e p t  S e c t i o n  7
a n  i m m e d i a t e  e f f e c t i v e  date.
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Cramer
4/21/86

Original sponsor: Finance Committee

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 476 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to hydroelectric projects; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that

(1) the Alaska Power Authority has not fully complied with the 

applicable statutes in developing the Susitna hydroelectric project;

(2) the Alaska Power Authority has not followed a consistent and 

prudent decision-making process designed to resolve the Railbelt energy 

needs in the most effective manner and at least cost to the consumer and 

the state;

and licensing activities related to the Susitna River hydroelectric proj­

ect ;

(4) the studies conclude that a Susitna project represented the 

best long-term solution to the Railbelt energy needs;

(5) coordination and cooperation between the Alaska Power Au­

thority and utilities during the Susitna project were not as productive as 

they could have been.

* Sec. 2. INTENT. (a) The legislature intends that the authority 

provide for a comparative analysis by an independent expert of all reason­

able alternatives to a proposed project as an integral component of the 

feasibility study under AS 44.83.181(b)(3).

(b) The legislature further intends that the Office of Management and 

Budget comply with AS 44.83.183 and submit its recommendations to the

(3) the state has spent approximately $145,000,000 on studies
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legislature in writing no later than April 15, 1987, and that the authority 

refrain from submitting the license application for the Devil Canyon dam 

project until the project is approved by the legislature under AS 44.83.- 

185(c).

* Sec. 3. AS 44.83.181(a) is amended to read:

(a) Unless the reconnaissance study has been disapproved by the 

office of management and budget under AS 44.83.179, the authority 

shall complete a feasibility study and plan of finance for each pro­

posed project. The authority shall complete and include in the plan 

of finance conditional power sale agreements with the appropriate 

utilities.

* Sec. 4. AS 44.83.185(b) is amended to read:

(b) The authority may not proceed with work on the engineering 

or design phase of a proposed new project for which legislative ap­

proval is required until the legislature approves the proposed new 

project. The authority may not proceed with work on the final design 

phase of a proposed new project and may not submit an application to 

the Federal Energy Regulatory Commission unless the legislature has 

approved the proposed new project. He /ever, the authority may proceed 

with other ifHE] engineering or design work necessary to meet the 

requirements for submission of a license application for the proposed 

new project to the Federal Energy Regulatory Commission without ob­

taining legislative approval of the proposed new project.

* Sec. 5. AS 44.83.330 is amended to read:

Sec. 44.83.330. CONSTRUCTION, MAINTENANCE AND OPERATION OF 

PROJECT. If the legislature approves the project under AS 44.83.185 

[WITHIN ONE YEAR AFTER APPROVAL OF ITS PRELIMINARY REPORT SUBMITTED 

UNDER AS 44.83.320(b)j , the authority may enter into a contract for 

the construction of the Susitna River hydroelectric project or a part 
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of the project in a manner consistent with the purpose of the project 

as described in AS 44.83.310.

* Sec. 6. AS 44.83.340(a) is amended to read:

(a) If a [THE] Susitna River hydroelectric project is approved 

by the legislature under AS 44.83.185(c) , [AS 44.83.325, BEGINNING IN 

1983] the authority shall prepare an annual report which explains in 

detail

(1) the status of construction on the Susitna River hydro­

electric project;

(2) the completion date of any phase of the Susitna River 

hydroelectric project which has been completed and the reasons for any 

deviation between the completion date and the expected completion date 

stated in the preliminary report required under AS 44.83.320(b);

(3) the actual cost of any phase of the Susitna River 

hydroelectric project which has been completed and the reasons for any 

deviation between the actual cost and the expected cost stated in the 

preliminary report required under AS 44.83.320(b);

(4) the federal and state permits necessary to begin or 

continue construction of the Susitna River hydroelectric project, the 

actual dates on which the federal and state permits necessary to begin 

or continue construction were obtained, and the reasons for ar:y de­

viation between the actual dates and the expected dates stated in the 

preliminary report required under AS 44.83.320(a) or in the earlier 

annual reports required under this section;

(5) any other information the authority considers appropri­

ate or necessary to adequately inform the governor and the legislature 

of the status of the Susitna River hydroelectric project.

* Sec. 7. Because of the extensive and numerous studies of the Susitna 

River hydroelectric sites, a project located at any of these sites is

-3- CSSB 476( F i n )
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exempt from the requirements of AS 44.83.177 - 44.83.179.

* Sec. 8. Section 10, ch. 169, SLA 1984 is repealed.

* Sec. 9. AS 44.83.325 is repealed.

* Sec. 10. This Act takes effect immediately in accordance with AS 01.—

10.070(c) .
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8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  1 .  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

1 0  ( 1 )  t h e  A l a s k a  P o w e r  A u t h o r i t y  h a s  n o t  f u l l y  c o m p l i e d  w i t h  t h e

1 1  a p p l i c a b l e  s t a t u t e s  i n  d e v e l o p i n g  t h e  S u s i t n a  h y d r o e l e c t r i c  p r o j e c t ;

1 2  ( 2 )  t h e  A l a s k a  P o w e r  A u t h o r i t y  h a s  n o t  f o l l o w e d  a  c o n s i s t e n t  a n d

1 3  p r u d e n t  d e c i s i o n - m a k i n g  p r o c e s s  d e s i g n e d  t o  r e s o l v e  t h e  R a i l b e l t  e n e r g y

1 4  n e e d s  i n  t h e  m o s t  e f f e c t i v e  m a n n e r  a n d  a t  l e a s t  c o s t  t o  t h e  c o n s u m e r  a n d

1 5  t h e  s t a t e ;

1 6  ( 3 )  t h e  s t a t e  h a s  s p e n t  a p p r o x i m a t e l y  $ 1 4 5 , 0 0 0 , 0 0 0  o n  s t u d i e s

1 7  a n d  l i c e n s i n g  a c t i v i t i e s  r e l a t e d  t o  t h e  S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j -

1 8  e c t ;

1 9  ( 4 )  t h e  s t u d i e s  c o n c l u d e  t h a t  t h e  S u s i t n a  p r o j e c t  r e p r e s e n t e d

2 0  t h e  b e s t  l o n g - t e r m  s o l u t i o n  t o  t h e  R a i l b e l t  e n e r g y  n e e d s ;

7 1  ( 5 )  c o o r d i n a t i o n  a n d  c o o p e r a t i o n  b e t w e e n  t h e  A l a s k a  P o w e r  A u -

2 2  t h o r i t y  a n d  u t i l i t i e s  d u r i n g  t h e  S u s i t n a  p r o j e c t  l e f t  m u c h  t o  b e  d e s i r e d .

2 3  *  S e c .  2 .  I N T E N T .  ( a )  T h e  l e g i s l a t u r e  i n t e n d s  c h a t  t h e  a u t h o r i t y

2 4  p r o v i d e  f o r  a  c o m p a r a t i v e  a n a l y s i s  b y  a n  i n d e p e n d e n t  e x p e r t  o f  a l l  r e a s o n -

2 5  a b l e  a l t e r n a t i v e s  t o  t h e  p r o p o s e d  p r o j e c t  a s  a n  i n t e g r a l  c o m p o n e n t  o f  t h e

2 6  f e a s i b i l i t y  s t u d y  u n d e r  A S  4 4 . 8 3 . 1 8 1 ( b ) ( 3 ) .

2 7  ( b )  T h e  l e g i s l a t u r e  f u r t h e r  i n t e n d s  t h a t  t h e  O f f i c e  o f  M a n a g e m e n t  a n d

2 8  B u d g e t  c o m p l y  w i t h  A S  4 4 . 8 3 . 1 8 3  a n d  s u b m i t  i t s  r e c o m m e n d a t i o n s  t o  t h e

2 9  l e g i s l a t u r e  i n  w r i t i n g  n o  l a t e r  t h a n  A p r i l  1 5 ,  1 9 8 7 ,  a n d  t h a t  t h e  a u t h o r i t y
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r e f r a i n  f r o m  s u b m i t t i n g  t h e  l i c e n s e  a p p l i c a t i o n  f o r  t h e  D e v i l  C a n y o n  d a m  

p r o j e c t  u n t i l  t h e  p r o j e c t  i s  a p p r o v e d  b y  t h e  l e g i s l a t u r e  u n d e r  A S  4 4 . 8 3 . -  

1 8 5 ( c ) .

*  S e c .  3 .  A S  4 4 . 8 3 . 1 8 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  U n l e s s  t h e  r e c o n n a i s s a n c e  s t u d y  h a s  b e e n  d i s a p p r o v e d  b y  t h e  

o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  u n d e r  A S  4 4 . 8 3 . 1 7 9 ,  t h e  a u t h o r i t y  

s h a l l  c o m p l e t e  a  f e a s i b i l i t y  s t u d y  a n d  p l a n  o f  f i n a n c e  f o r  e a c h  p r o ­

p o s e d  p r o j e c t .  T h e  a u t h o r i t y  s h a l l  c o m p l e t e  a n d  a t t a c h  c o n d i t i o n a l  

p o w e r  s a l e  a g r e e m e n t s  w i t h  t h e  a p p r o p r i a t e  u t i l i t i e s  t o  t h e  p l a n  o f  

f i n a n c e .

*  S e c .  4 .  A S  4 4 . 8 3 . 1 8 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  a u t h o r i t y  m a y  n o t  p r o c e e d  w i t h  w o r k  o n  t h e  e n g i n e e r i n g  

o r  d e s i g n  p h a s e  o f  a  p r o p o s e d  n e w  p r o j e c t  f o r  w h i c h  l e g i s l a t i v e  a p ­

p r o v a l  i s  r e q u i r e d  u n t i l  t h e  l e g i s l a t u r e  a p p r o v e s  t h e  p r o p o s e d  n e w  

p r o j e c t .  T h e  a u t h o r i t y  m a y  n o t  p r o c e e d  w i t h  w o r k  o n  t h e  f i n a l  d e s i g n  

p h a s e  o f  a  p r o p o s e d  n e w  p r o j e c t  a n d  m a y  n o t  s u b m i t  a n  a p p l i c a t i o n  t o  

t h e  F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  u n l e s s  t h e  l e g i s l a t u r e  h a s  

a p p r o v e d  s u b m i s s i o n  o f  t h e  a p p l i c a t i o n .  H o w e v e r ,  t h e  a u t h o r i t y  m a y  

p r o c e e d  w i t h  o t h e r  [ T H E ]  e n g i n e e r i n g  o r  d e s i g n  w o r k  n e c e s s a r y  t o  m e e t  

t h e  r e q u i r e m e n t s  f o r  s u b m i s s i o n  o f  a  l i c e n s e  a p p l i c a t i o n  f o r  t h e  

p r o p o s e d  n e w  p r o j e c t  t o  t h e  F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  

w i t h o u t  o b t a i n i n g  l e g i s l a t i v e  a p p r o v a l  o f  t h e  p r o p o s e d  n e w  p r o j e c t .

*  S e c ,  5 .  A S  4 4 . 8 3 . 3 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 8 3 . 3 3 0 .  C O N S T R U C T I O N ,  M A I N T E N A N C E  A N D  O P E R A T I O N  O F  

P R O J E C T .  I f  t h e  l e g i s l a t u r e  a p p r o v e s  t h e  p r o j e c t  u n d e r  A S  4 4 . 8 3 . 1 8 5  

[ W I T H I N  O N E  Y E A R  A F T E R  A P P R O V A L  O F  I T .  P R E L I M I N A R Y  R E P O R T  S U B M I T T E D  

U N D E R  A S  4 4 . 8 3 . 3 2 0 ( b ) ] ,  t h e  a u t h o r i t y  m a y  e n t e r  i n t o  a  c o n t r a c t  f o r  

t h e  c o n s t r u c t i o n  o f  t h e  S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t  o r  a  p a r t  

o f  t h e  p r o j e c t  i n  a  m a n n e r  c o n s i s t e n t  w i t h  t h e  p u r p o s e  o f  t h e  p r o j e c t
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1  a s  d e s c r i b e d  i n  A S  4 4 . 8 3 . 3 1 0 .

2  *  S e c .  6 .  A S  4 4 . 8 3 . 3 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

3  ( a )  I f  t h e  S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t  i s  a p p r o v e d  b y

4  t h e  l e g i s l a t u r e  [ U N D E R  A S  4 4 . 8 3 . 3 2 5 ] ,  b e g i n n i n g  i n  1 9 8 3  t h e  a u t h o r i t y

5  s h a l l  p r e p a r e  a n  a n n u a l  r e p o r t  w h i c h  e x p l a i n s  i n  d e t a i l

6  ( 1 )  t h e  s t a t u s  o f  c o n s t r u c t i o n  o n  t h e  S u s i t n a  R i v e r  h y d r o -

7  e l e c t r i c  p r o j e c t ;

8  ( 2 )  t h e  c o m p l e t i o n  d a t e  o f  a n y  p h a s e  o f  t h e  S u s i t n a  R i v e r

9  h y d r o e l e c t r i c  p r o j e c t  w h i c h  h a s  b e e n  c o m p l e t e d  a n d  t h e  r e a s o n s  f o r  a n y

1 0  d e v i a t i o n  b e t w e e n  t h e  c o m p l e t i o n  d a t e  a n d  t h e  e x p e c t e d  c o m p l e t i o n  d a t e

1 1  s t a t e d  i n  t h e  p r e l i m i n a r y  r e p o r t  r e q u i r e d  u n d e r  A S  4 4 . 8 3 . 3 2 0 ( b ) ;

1 2  ( 3 )  t h e  a c t u a l  c o s t  o f  a n y  p h a s e  o f  t h e  S u s i t n a  R i v e r

1 3  h y d r o e l e c t r i c  p r o j e c t  w h i c h  h a s  b e e n  c o m p l e t e d  a n d  t h e  r e a s o n s  f o r  a n y

1 4  d e v i a t i o n  b e t w e e n  t h e  a c t u a l  c o s t  a n d  t h e  e x p e c t e d  c o s t  s t a t e d  i n  t h e

1 5  p r e l i m i n a r y  r e p o r t  r e q u i r e d  u n d e r  A S  4 4 . 8 3 . 3 2 0 ( b ) ;

1 6  ( 4 )  t h e  f e d e r a l  a n d  s t a t e  p e r m i t s  n e c e s s a r y  t o  b e g i n  o r

1 7  c o n t i n u e  c o n s t r u c t i o n  o f  t h e  S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t ,  t h e

1 8  a c t u a l  d a t e s  o n  w h i c h  t h e  f e d e r a l  a n d  s t a t e  p e r m i t s  n e c e s s a r y  t o  b e g i n

1 9  o r  c o n t i n u e  c o n s t r u c t i o n  w e r e  o b t a i n e d ,  a n d  t h e  r e a s o n s  f o r  a n y  d e -

2 0  v i a t i o n  b e t w e e n  t h e  a c t u a l  d a t e s  a n d  t h e  e x p e c t e d  d a t e s  s t a t e d  i n  t h e

2 1  p r e l i m i n a r y  r e p o r t  r e q u i r e d  u n d e r  A S  4 4 . 8 3 . 3 2 0 ( a )  o r  i n  t h e  e a r l i e r

2 2  a n n u a l  r e p o r t s  r e q u i r e d  u n d e r  t h i s  s e c t i o n ;

2 3  ( 5 )  a n y  o t h e r  i n f o r m a t i o n  t h e  a u t h o r i t y  c o n s i d e r s  a p p r o p r i -

2 4  a t e  o r  n e c e s s a r y  t o  a d e q u a t e l y  i n f o r m  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e

2 5  o f  t h e  s t a t u s  o f  t h e  S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t .

2 6  *  S e c .  7 .  B e c a u s e  o f  t h e  e x t e n s i v e  a n d  n u m e r o u s  s t u d i e s  o f  t h e  S u s i t n a

2 7  R i v e r  h y d r o e l e c t r i c  s i t e s ,  t h e  D e v i l  C a n y o n  p r o j e c t  i s  e x e m p t  f r o m  t h e

2 8  r e q u i r e m e n t s  o f  A S  4 4 . 8 3 . 1 7 7  -  4 4 . 8 3 . 1 7 9 .

2 9  *  S e c .  8 .  S e c t i o n  1 0 ,  c h .  1 6 9 ,  S L A  1 9 8 4  i s  r e p e a l e d .



1  *  S e c .  9 .  A S  4 4 . 8 3 . 3 2 5  i s  r e p e a l e d .

2  *  S e c .  1 0 .  L E G I S L A T I V E  A P P R O V A L  O F  T H E  D E V I L  C A N T O N  D A M  P R O J E C T .  T h e

3  a u t h o r i t y  s h a l l  r e p o r t  r e g u l a r l y  a s  r e q u e s t e d  t o  t h e  L e g i s l a t i v e  B u d g e t  a n d

4  A u d i t  C o m m i t t e e  o n  p r o g r e s s  o n  t h e  D e v i l  C a n y o n  d a m  p r o j e c t .  T h e  a u t h o r i t y

5  m a y  n o t  a d v e r t i s e  f o r  b i d  p r o p o s a l s  f o r  t h e  f e a s i b i l i t y  s t u d y  u n l e s s  t h e

6  c o m m i t t e e  a p p r o v e s .  T h e  a u t h o r i t y  m a y  n o t  a w a r d  t h e  c o n t r a c t  f o r  t h e  s t u d y

7  u n l e s s  t h e  c o m m i t t e e  a p p r o v e s .

8  *  S e c .  1 1 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

9  1 0 . 0 7 0 ( c ) .
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