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O f f e r e d :  5 / 8 / 8 6
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

B Y  T H E  H O U S E  S P E C I A L
1 I N  T H E  S E N A T E  C O M M I T T E E  O N  S T A T E  L O A N S

2 H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  4 6 8  ( L o a n s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  t h e  R a i l b e l t  e n e r g y  c o u n c i l ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H F  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

10 (1) s t a t e  e n e r g y  p o l i c y  s h o u l d  c h a n g e  f r o m  a p o l i c y  c f  the

11 s t a t e  a s s u m i n g  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  e l e c t r i c  p o w e r  to a p o l i c y  o f

12 t h e  s t a t e  a s s i s t i n g  t h e  p r i v a t e  s e c t o r  a n d  p u b l i c  u t i l i t i e s  to p r o v i d e

13 a d e q u a t e  e l e c t r i c  p o w e r  at r e a s o n a b l e  c o s t ;

14 (2) s t a t e  f u n d s  a v a i l a b l e  f o r  e n e r g y  d e v e l o p m e n t  s h o u l d  b e  u s e d

15 t o  a s s i s t  in f i n a n c i n g  p r o j e c t s  t h a t  u t i l i t i e s  c a n n o t  f i n a n c e  t h e m s e l v e s ;

16 (3) u t i l i t i e s  s h o u l d  b e  e n c o u r a g e d  to a s s u m e  t h e  r e s p o n s i b i l i t y

17 o f  r e g i o n a l  p o w e r  g e n e r a t i o n  a n d  t r a n s m i s s i o n  r a t h e r  t h a n  r e l y i n g  o n  t h e

18 s t a t e ;

19 (4! e n e r g y  p l a n n i n g  a n d  f i n a n c i n g  m u s t  b e  e f f i c i e n t  a n d  c o s t -

20 e f f e c t i v e ;

21 (5) t h e  R a i l b e l t  e n e r g y  f u n d  s h o u l d  b e  u s e d  i f  n e c e s s a r y  to

22 d e v e l o p  p o w e r  p r o j e c t s  t h a t  w i l l  m e e t  m a r k e t  i n v e s t m e n t  c r i t e r i a ;

23 (6) t h e  R a i l b e l t  a r e a  g e n e r a l l y  c o n s i s t s  o f  t h e  r e g i o n  o f  the

24 s t a t e  e x t e n d i n g  f r o m  F a i r b a n k s  to H o m e r  a n d  s e r v e d  b y  t h e  G o l d e n  V a l l e y

25 E l e c t r i c  A s s o c i a t i o n ,  t h e  F a i r b a n k s  M u n i c i p a l  U t i l i t i e s  S y s t e m ,  t h e

26 M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  t h e  C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  A n c h o r a g e

2 7  M u n i c i p a l  L i g h t  a n d  P o w e r ,  t h e  S e w a r d  E l e c t r i c  S y s t e m ,  a n d  t h e  H o m e r  E l e c -

2 8  t r i e  A s s o c i a t i o n  u t i l i t i e s .

2 9  *  Sec .  2. C O U N C I L  C R E A T E D .  (a) T h e  R a i l b e l t  e n e r g y  c o u n c i l  is

-1- H C S  C S S B  4 6 8 ( L o a n s )



O f f e r e d :  5 / 8 / 8 6
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

B Y  T H E  H O U S E  S P E C I A L
1 I N  T H E  S E N A T E  C O M M I T T E E  O N  S T A T E  L O A N S

2 H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  NO. 4 6 8  ( L o a n s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  t h e  R a i l b e l t  e n e r g y  c o u n c i l ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

10 (1) s t a t e  e n e r g y  p o l i c y  s h o u l d  c h a n g e  f r o m  a  p o l i c y  of t h e

11 s t a t e  a s s u m i n g  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  e l e c t r i c  p o w e r  to a p o l i c y  o f

12 t h e  s t a t e  a s s i s t i n g  t h e  p r i v a t e  s e c t o r  a n d  p u b l i c  u t i l i t i e s  to p r o v i d e

13 a d e q u a t e  e l e c t r i c  p o w e r  at r e a s o n a b l e  c o s t ;

14 (2) s t a t e  f u n d s  a v a i l a b l e  f o r  e n e r g y  d e v e l o p m e n t  s h o u l d  b e  u s e d

15 to a s s i s t  i n  f i n a n c i n g  p r o j e c t s  t h a t  u t i l i t i e s  c a n n o t  f i n a n c e  t h e m s e l v e s ;

16 (3) u t i l i t i e s  s h o u l d  b e  e n c o u r a g e d  to a s s u m e  t h e  r e s p o n s i b i l i t y

17 of r e g i o n a l  p o w e r  g e n e r a t i o n  a n d  t r a n s m i s s i o n  r a t h e r  t h a n  r e l y i n g  o n  t h e

18 s t a t e ;

19 (4) e n e r g y  p l a n n i n g  a n d  f i n a n c i n g  m u s t  b e  e f f i c i e n t  a n d  c o s t -

20 e f f e c t i v e ;

21 (5) t h e  R a i l b e l t  e n e r g y  f u n d  s h o u l d  b e  u s e d  i f  n e c e s s a r y  to

22 d e v e l o p  p o w e r  p r o j e c t s  t h a t  w i l l  m e e t  m a r k e t  i n v e s t m e n t  c r i t e r i a ;

23 (6) t h e  R a i l b e l t  a r e a  g e n e r a l l y  c o n s i s t s  o f  t h e  r e g i o n  o f  t h e

24 s t a t e  e x t e n d i n g  f r o m  F a i r b a n k s  t o  H o m e r  a n d  s e r v e d  b y  t h e  G o l d e n  V a l l e y

25 E l e c t r i c  A s s o c i a t i o n ,  t h e  F a i r b a n k s  M u n i c i p a l  U t i l i t i e s  S y s t e m ,  t h e

26 M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  t h e  C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  A n c h o r a g e

27 M u n i c i p a l  L i g h t  a n d  P o w e r ,  t h e  S e w a r d  E l e c t r i c  S y s t e m ,  a n d  t h e  H o m e r  E l e c -

28 t r i e  A s s o c i a t i o n  u t i l i t i e s .

29 * S e c .  2. C O U N C I L  C R E A T E D .  (a) T h e  R a i l b e l t  e n e r g y  c o u n c i l  is

- 1- H C S  C S S B  4 6 8 ( L o a n s )
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O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

B Y  T H E  H O U S E  S P E C I A L  
C O M M I T T E E  O N  S T A T E  L O A N S

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  NO. 4 6 8  ( L o a n s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  t h e  R a i l b e l t  e n e r g y  c o u n c i l ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BF. I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

(1) s t a t e  e n e r g y  p o l i c y  s h o u l d  c h a n g e  f r o m  a  p o l i c y  o f  t h e

11 s t a t e  a s s u m i n g  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  e l e c t r i c  p o w e r  t o  a p o l i c y  o f

12 t h e  s t a t e  a s s i s t i n g  t h e  p r i v a t e  s e c t o r  a n d  p u b l i c  u t i l i t i e s  to p r o v i d e  

a d e q u a t e  e l e c t r i c  p o w e r  at r e a s o n a b l e  c o s t ;

(2) s t a t e  f u n d s  a v a i l a b l e  f o r  e n e r g y  d e v e l o p m e n t  s h o u l d  b e  u s e d

15 to a s s i s t  i n  f i n a n c i n g  p r o j e c t s  t h a t  u t i l i t i e s  cannot: f i n a n c e  t h e m s e l v e s ;

16 (3) u t i l i t i e s  s h o u l d  b e  e n c o u r a g e d  t o  a s s u m e  t h e  r e s p o n s i b i l i t y

17 o f  r e g i o n a l  p o w e r  g e n e r a t i o n  a n d  t r a n s m i s s i o n  r a t h e r  t h a n  r e l y i n g  o n  t h e

18 s t a t e ;

(4) e n e r g y  p l a n n i n g  a n d  f i n a n c i n g  m u s t  b e  e f f i c i e n t  a n d  c o s t -

20 e f f e c t i v e ;

(5) t h e  R a i l b e l t  e n e r g y  f u n d  s h o u l d  b e  u s e d  if n e c e s s a r y  to

22 d e v e l o p  p o w e r  p r o j e c t s  t h a t  w i l l  m e e t  m a r k e t  i n v e s t m e n t  c r i t e r i a ;

23 (6) t h e  R a i l b e l t  a r e a  g e n e r a l l y  c o n s i s t s  o f  t h e  r e g i o n  o f  t h e

24  s t a t e  e x t e n d i n g  f r o m  F a i r b a n k s  to H o m e r  a n d  s e r v e d  b y  t h e  G o l d e n  V a l l e y

25 E l e c t r i c  A s s o c i a t i o n ,  t h e  F a i r b a n k s  M u n i c i p a l  U t i l i t i e s  S y s t e m ,  the

26 M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  t h e  C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  A n c h o r a g e

27 M u n i c i p a l  L i g h t  a n d  P o w e r ,  t h e  S e w a r d  E l e c t r i c  S y s t e m ,  a n d  t h e  H o m e r  E l e c -

28 t r i e  A s s o c i a t i o n  u t i l i t i e s .

29  * Sec. 2. C O U N C I L  C R E A T E D .  (a) T h e  R a i l b e l t  e n e r g y  c o u n c i l  is

-I- H C S  C S S B  4 6 8 ( L o a n s )



1 e s t a b l i s h e d  to

2 (1) r e c o m m e n d  t h e  b e s t  o p t i o n s  f o r  p l a n n i n g ,  f i n a n c i n g ,  c o n -

3 s t r n c t i n g ,  a n d  m a n a g i n g  e l e c t r i c  p o w e r  f a c i l i t i e s  i n  t h e  R a i l b e l t  a r e a ;

4  (2) e x a m i n e  a l l  a l t e r n a t i v e s  a n d  r e c o m m e n d  t h e  b e s t  m e t h o d  f o r

5 m e e t i n g  p r o j e c t e d  R a i l b e l t  e l e c t r i c a l  e n e r g y  d e m a n d ;

6 (3) r e c o m m e n d  a l t e r n a t i v e  f i n a n c i n g  p l a n s  f o r  a s s i s t i n g  t h e

7 p r i v a t e  s e c t o r  a n d  p u b l i c  u t i l i t i e s  to m e e t  t h e  f u t u r e  e n e r g y  n e e d s  o f  t h e

8 R a i l b e l t  a r e a ;

9 (4) d e t e r m i n e  w h e t h e r  a r e g i o n a l  g e n e r a t i o n  a n d  t r a n s m i s s i o n

10 u t i l i t y  o r g a n i z a t i o n  c a n  o p e r a t e  t o  t h e  b e s t  i n t e r e s t s  o f  u t i l i t y  c o n -

11 s u m e r s ;

12 (5) c o o p e r a t e  w i t h  t h e  A l a s k a  P o w e r  A u t h o r i t y  to e x a m i n e  t h e

13 f e a s i b i l i t y  a n d  d e s i r a b i l i t y  o f  e n e r g y  p r o j e c t s .

14 (b) M e m b e r s h i p  o n  t h e  c o u n c i l  c o n s i s t s  o f  t w o  m e m b e r s  a p p o i n t e d  b y

15 t h e  g o v e r n o r ;  t w o  s e n a t o r s  a p p o i n t e d  b y  t h e  p r e s i d e n t  o f  t h e  s e n a t e ;  t w o

16 m e m b e r s  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  a p p o i n t e d  b y  t h e  s p e a k e r  o f  t h e

1/ h o u s e ;  a n d  o n e  r e p r e s e n t a t i v e  f r o m  e a c h  o f  t h e  s e v e n  R a i l b e l t  u t i l i t i e s .

18 (c) By F e b r u a r y  15, 1 9 8 7 ,  t h e  c o u n c i l  s h a l l  r e p o r t  i t s  recoinmen da-

19 L i o n s  to t h e  l e g i s l a t u r e .

20 *  S ec. 3. T h i s  A c t  is r e p e a l e d  J u n e  30, 1 9 8 7 .

21 * S ec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

22 1 0 . 0 7 0 ( c ) .

H C S  C S S B  4 6 8 ( L o a n s )
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O f f e r e d :  5 / 8 / 8 6

R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

B Y  T H E  H O U S E  S P E C I A L  
I N  T H E  S E N A T E  C O M M I T T E E  O N  S T A T E  L O A N S

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  NO. 4 6 8  ( L o a n s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  t h e  R a i l b e l t  e n e r g y  c o u n c i l ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  C F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

(1) s t a t e  e n e r g y  p o l i c y  s h o u l d  c h a n g e  f r o m  a p o l i c y  o f  t h e

s t a t e  a s s u m i n g  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  e l e c t r i c  p o w e r  to a p o l i c y  o f  

t h e  s t a t e  a s s i s t i n g  the p r i v a t e  s e c t o r  a n d  p u b l i c  u t i l i t i e s  to p r o v i d e  

a d e q u a t e  e l e c t r i c  p o w e r  at r e a s o n a b l e  c o s t ;

(2) s t a t e  f u n d s  a v a i l a b l e  f o r  e n e r g y  d e v e l o p m e n t  s h o u l d  b e  u s e d  

to a s s i s t  i n  f i n a n c i n g  p r o j e c t s  t h a t  u t i l i t i e s  c a n n o t  ' i n a n c e  t h e m s e l v e s ;

(3) u t i l i t i e s  s h o u l d  b e  e n c o u r a g e d  to a s s u m e  t h e  r e s p o n s i b i l i t y  

of  r e g i o n a l  p o w e r  g e n e r a t i o n  a n d  t r a n s m i s s i o n  r a t h e r  t h a n  r e l y i n g  o n  t h e

s t a t e ;

(4) e n e r g y  p l a n n i n g  a n d  f i n a n c i n g  m u s t  b e  e f f i c i e n t  a n d  c o s t -

e f f e c t i v e  ;

(5) t h e  R a i l b e l t  e n e r g y  f u n d  s h o u l d  b e  u s e d  i f  n e c e s s a r y  to 

d e v e l o p  p o w e r  p r o j e c t s  t h a t  w i l l  m e e t  m a r k e t  i n v e s t m e n t  c r i t e r i a ;

(6) t h e  R a i l b e l t  a r e a  g e n e r a l l y  c o n s i s t s  o f  t h e  r e g i o n  o f  t h e

s t a t e  e x t e n d i n g  f r o m  F a i r b a n k s  t o  H o m e r  a n d  s e r v e d  b y  t h e  G o l d e n  V a l l e y  

E l e c t r i c  A s s o c i a t i o n ,  t h e  F a i r b a n k s  M u n i c i p a l  U t i l i t i e s  S y s t e m ,  t h e  

M a t a n u s k a  E l e c t r i c  A s s o c i a t i o n ,  t h e  C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  A n c h o r a g e  

M u n i c i p a l  L i g h t  a n d  P o w e r ,  t h e  S e w a r d  E l e c t r i c  S y s t e m ,  a n d  t h e  H o m e r  E l e c ­

t r i c  A s s o c i a t i o n  u t i l i t i e s .

*  S ec. 2. C O U N C I L  C R E A T E D .  (a) T h e  R a i l b e l t  e n e r g y  c o u n c i l  is
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1 e s t a b l i s h e d  to

2 (1) r e c o m m e n d  t h e  b e s t  o p t i o n s  f o r  p l a n n i n g ,  f i n a n c i n g ,  c o n -

3 s t r u c t i n g ,  a n d  m a n a g i n g  e l e c t r i c  p o w e r  f a c i l i t i e s  i n  t h e  R a i l b e l t  a r e a ;

4 (2) e x a m i n e  a l l  a l t e r n a t i v e s  a n d  r e c o m m e n d  t h e  b e s t  m e t h o d  f o r

5 m e e t i n g  p r o j e c t e d  R a i l b e l t  e l e c t r i c a l  e n e r g y  d e m a n d ;

6 (3) r e c o m m e n d  a l t e r n a t i v e  f i n a n c i n g  p l a n s  f o r  a s s i s t i n g  t h e

7 p r i v a t e  s e c t o r  a n d  p u b l i c  u t i l i t i e s  to m e e t  t h e  f u t u r e  e n e r g y  n e e d s  o f  t h e

8 R a i l b e l t  a r e a ;

9 (4) d e t e r m i n e  w h e t h e r  a r e g i o n a l  g e n e r a t i o n  a n d  t r a n s m i s s i o n

10 u t i l i t y  o r g a n i z a t i o n  c a n  o p e r a t e  t o  t h e  b e s t  i n t e r e s t s  o f  u t i l i t y  c o n -

11 s u i n e r s ;

12 (3) c o o p e r a t e  w i t h  t h e  A l a s k a  P o w e r  A u t h o r i t y  t o  e x a m i n e  t h e

13 i e a s i b i l i t y  a n d  d e s i r a b i l i t y  o f  e n e r g y  p r o j e c t s .

14 (b) M e m b e r s h i p  o n  t h e  c o u n c i l  c o n s i s t s  o f  t w o  m e m b e r s  a p p o i n t e d  b y

15 t h e  g o v e r n o r ;  t w o  s e n a t o r s  a p p o i n t e d  b y  t h e  p r e s i d e n t  o f  t h e  s e n a t e ;  t w o

16 m e m b e r s  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  a p p o i n t e d  b y  t h e  s p e a k e r  o f  t h e

17 h o u s e ;  a n d  o n e  r e p r e s e n t a t i v e  f r o m  e a c h  o f  t h e  s e v e n  R a i l b e l t  u t i l i t i e s .

18 ( a )  B y  F e b r u a r y  15, 19 8 7 ,  t h e  c o u n c i l  s h a l l  r e p o r t  i t s  recoimnenda-

19 tions to the legislature.

20 *  Sec ,  3. T h i s  A c t  is r e p e a l e d  J m e  30, 1987.

21 *  Sec .  4. T h i s  A c t  t a k e s  e f f e c t  . i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

22 1 0 . 0 7 0 ( c ) .

ISaiWlllllHllli I I
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O f f e r e d :  A / 2 5 / 8 6
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

1 I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO . 4 6 8  ( F i n a n c e )  a m

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  t h e  R a i l b e l t  e n e r g y  c o u n c i l ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

10 (1) s t a t e  e n e r g y  p o l i c y  s h o u l d  c h a n g e  f r o m  a  p o l i c y  o f  a s s u m i n g

11 r e s p o n s i b i l i t y  f o r  p r o v i d i n g  l o w  c o s t  p o w e r  to a  p o l i c y  of a s s i s t i n g  t h e

12 p r i v a t e  s e c t o r  t o  p r o v i d e  a d e q u a t e  p o w e r  a t  r e a s o n a b l e  c o s t ;

13 (2) s t a t e  f u n d s  a v a i l a b l e  f o r  e n e r g y  d e v e l o p m e n t  s h o u l d  b e  u s e d

14 as  l e v e r a g e  to a s s i s t  in f i n a n c i n g  p r o j e c t s  t h a t  u t i l i t i e s  c a n n o t  f i n a n c e

15 t h e m s e l v e s ;

16 (3) u t i l i t i e s  s h o u l d  b e  e n c o u r a g e d  to a s s u m e  the r e s p o n s i b i l i t y

17 o f  g e n e r a t i n g  r e g i o n a l  p o w e r  r a t h e r  t h a n  r e l y i n g  o n  t h e  s t a t e ;

18 (4) e n e r g y  p l a n n i n g  a n d  f i n a n c i n g  m u s t  b e  e f f i c i e n t  a n d  c o s t -

19 e f f e c t i v e ;

2 0  (5) t h e  R a i l b e l t  e n e r g y  f u n d  s h o u l d  b e  u s e d  a s  l e v e r a g e  to

2 1  d e v e l o p  p o w e r  s o u r c e s  t h a t  w i l l  m e e t  i n v e s t m e n t  c r i t e r i a .

22 *  S ec. 2. C O U N C I L  C R E A T E D .  (a) T h e  R a i l b e l t  e n e r g y  c o u n c i l  is e s t a b -

23 l i s h e d  to

24 (1) r e c o m m e n d  h o w  R a i l b e l t  e n e r g y  f u n d s  c a n  b e s t  b e  d i r e c t e d  to

25 m e e t  t h e  f u t u r e  e n e r g y  n e e d s  o f  t h e  R a i l b e l t  a r e a  o f  A l a s k a ;

26 (2) r e c o m m e n d  t h e  b e s t  u n i f i e d  o p t i o n s  f o r  p l a n n i n g ,  f i n a n c i n g ,

27 c o n s t r u c t i n g ,  a n d  m a n a g i n g  p o w e r  f a c i l i t i e s ;

28 (3) c o o p e r a t e  w i t h  t h e  A l a s k a  P o w e r  A u t h o r i t y  t o  e x a m i n e  t h e

29 f e a s i b i l i t y  a n d  d e s i r a b i l i t y  o f  s m a l l e r  S u s i t n a  h y d r o e l e c t r i c  p r o j e c t s ;
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1 (4) d e t e r m i n e  w h e t h e r  a  r e g i o n a l  u t i l i t y  o r g a n i z a t i o n  c a n  o p e r -

2 a t e  to t h e  b e s t  i n t e r e s t s  o f  u t i l i t y  c o n s u m e r s ;

3 (5) e x a m i n e  a l t e r n a t i v e s  a n d  r e c o m m e n d  t h e  b e s t  m e t h o d  f o r

4 m e e t i n g  p r o j e c t e d  R a i l b e l t  e l e c t r i c a l  e n e r g y  d e m a n d ;

5 (6) r e c o m m e n d  w h e t h e r  t h e  1 9 8 7  l e g i s l a t u r e  s h o u l d  a p p r o v e  s u b -

6 m i s s i o n  o f  a n  a p p l i c a t i o n  f o r  a F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  li-

7 c e n s e  f o r  a p r o j e c t  in t h e  S u s i t n a  R i v e r  b a s i n ;

8 (7) r e c o m m e n d  h o w  t o  r e s t r u c t u r e  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e

9 7ilaska P o w e r  A u t h o r i t y  to i m p r o v e  i t s  e f f e c t i v e n e s s  a n d  e f f i c i e n c y ;

10 (8) r e c o m m e n d  t h e  o p t i m u m  t i m e  f o r  i n s t a l l i n g  t h e  t h i r d  4 5

11 m e g a w a t t  u n i t  at t h e  B r a d l e y  L a k e  p r o j e c t ;

12 (9) r e c o m m e n d  w h e t h e r  it is p r e f e r a b l e  t o  i n s t a l l  a n e w  p o w e r

13 i n t e r t i e  b e t w e e n  A n c h o r a g e  a n d  K e n a i  o r  to u p g r a d e  t h e  e x i s t i n g  lin e ;  a n d

14 (10) r e c o m m e n d  h o w  b e s t  to i m p r o v e  a n d  u t i l i z e  A l a s k a ' s  l o n g  t e r m

15 e n e r g y  p l a n  u n d e r  A S  4 4 . 8 3 . 2 2 4 .

16 (b) M e m b e r s h i p  o n  t h e  c o u n c i l  c o n s i s t s  o f  t w o  m e m b e r s  a p p o i n t e d  b y

17 h e  g o v e r n o r ,  o n e  of w h o m  m u s t  r e p r e s e n t  a n  e n e r g y  s u p p l i e r ;  t w o  s e n a t o r s

18 a p p o i n t e d  by t h e  p r e s i d e n t  o f  t h e  s e n a t e ;  t w o  m e m b e r s  o f  t h e  h o u s e  o f

19 r e p r e s e n t a t i v e  a p p o i n t e d  by t h e  s p e a k e r  o f  t h e  h o u s e ;  a n d  o n e  r e p r e s e n t a -

2 0  l i v e  f r o m  e a c h  o f  the s e v e n  R a i l b e l t  u t i l i t i e s .

21 (c) B y  F e b r u a r y  15, 1 9 8 7 ,  t h e  c o u n c i l  s h a l l  r e p o r t  i t s  r e c o m m e n d a -

2 2  t i o n s  to t h e  l e g i s l a t u r e .

23 *  Sec .  3. T h i s  A c t  is r e p e a l e d  J u n e  30, 198 7 ,

24 *  Sec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.

2 5  1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  3 / 2 6 / 8 6
R e f e r r e d :  R e s o u r c e s  a nd

F i n a n c e

1 IN THE SENATE BY THE RESOURCES COMMITTEE
2 SENATE BILL  NO. 468
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 F o r  an A c t  e n t i t l e d :  "An A c t  c r e a t i n g  t h e  R a i l b e l t  e n e r g y  f u n d ;  and p r o -
7 v i d i n g  f o r  an  e f f e c t i v e  d a t e . "
8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS 4 4 . 2 3  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

10 S e c .  4 4 . 2 3 . 0 5 0 .  RAILBELT ENERGY FUND. T h e r e  i s  e s t a b l i s h e d  i n
11 t h e  g e n e r a l  f und  t h e  R a i l b e l t  e n e r g y  f u n d .  The fu nd  c o n s i s t s  o f  money
12 a p p r o p r i a t e d  t o  i t  by t h e  l e g i s l a t u r e .  The D ep a r tm en t  o f  R e v en u e
13 s h a l l  manage  t h e  f vmd . I n t e r e s t  r e c e i v e d  on money i n  t h e  f u nd  s h a l l
14 be  a c c o u n t e d  f o r  s e p a r a t e l y  and  may b e  a p p r o p r i a t e d  i n t o  t h e  fund
13 a n n u a l l y .  The l e g i s l a t u r e  may a p p r o p r i a t e  money f r om  t h e  f u n d  t o
16 a s s i s t  i n  m e e t i n g  R a i l b e l t  e n e r g y  n e e d s .
17 *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -
18 1 0 . 0 7 0 ( c ) .

-1- SB 468



m n c a i

(11)

Date referred: 4/22/86

FINANCE

"An Act exempting commercial fishermen from workers' compensation 
coverage."

and recommends: 

do pass 

do not pass

do pass with attached amendment(s) 

no recommendation

replace with ______________________

and attaches:

SIGNING DO PASS:

T E E  R E P O R T

FURTHER REFERRALS:

Committee has considered

DATE: 5 -  I D - Q b

SB 469

[ ] same title

[ ] new title

and recommends ________

[ ] further referral to the Committee

Lv J

letter of intent 
first fiscal note 
new fiscal note 
zero fiscal note - f | 3  l a t .

SIGNING OTHER RECOMMENDATIONS



Revision D 3te: —

STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST
Bill/Resolution N o .  : S B  4 6 9
T i t le :  " A n  A c t  e x e m p t i n g  c o m m e r c i a I

F i s h e r m e n f r o m  W o r k e r s  1 C o m p e n s a t i o n 1

Sponso r : s e n a t e  L a b o r  & C o m m e r c e
Requestor: S e n a t e  L a b o r  & C o m m e r c e

Date of Request: 4 / 2 / 8 6

FISC A L D E T A IL
Agency Affected: L ^ b o r----------------
B R U . W o r k e r s  C o m p e n s a t i o n

r n m p ^ n r c -  W o r k e r s 1 C o m p e n s a t i o n

E X P E N D I T U R E S / R E V E N U E S  : (T hou sand s  of Do l la rs)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVELCONTRACTUAL
SUPPLIESEQUIPMENTLAND & STRUCTURES
GRANTS, CLAIMSMISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - -Q - - 0 - - 0 -

CA P IT A L

R E V E N U E

F U N D IN G  : (T housands  o f  Do lla rs)
GENERAL FUND 
FEDERALFUNDS  
OTHER 
TOTAL - U - - I J - - u - - 0 - - u -

P O S I T I O N S  :
FULL-TIMEPART-TIMETEMPORARY
ANALYSIS : Attach a separate page if necessary

Prepared b y : . /  / .  
Division : _ /  

v

J a c q u e  M c C l i n t o c k

W o r k e r s 1 C o m p e n s a t i o n T
Dhrtna. 4 6 5 - 2 7 9 0
D a te :

r  J ,  ^ 7
Approved by Commissioner: J i m  R o b i s o n  / ,  p aIe .
Ager.cy: _____ L a b o r _____________________________________________2_________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

4 / 3 / 8 6

page — 3—  of — 10/25/85



wmmmbh in mu ter.

I n t r o d u c e d :  A / 1 / 8 6
R e f e r r e d :  L a b o r  a n d  C o m m e r c e

BY THE LABOR AND
1 IN THE SENATE COMMERCE COMMITTEE
2 SENATE B ILL  NO. 469
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 F o r  an A c t  e n t i t l e d :  "An A c t  e x em p t i n g  c om m e r c i a l  f i s h e r m e n  f r om  w o r k e r s '
7 c o m p e n s a t i o n  c o v e r a g e . "
8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS 2 3 . 3 0 . 2 3 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o

10 r e a d :
11 (b )  A c om m e r c i a l  f i s h e r m a n ,  a s  d e f i n e d  i n  AS 1 6 . 0 5 . 9 4 0 ,  i s  n o t
12 c o v e r e d  by t h i s  c h a p t e r .



'  ^  P o u c h  V 

J u n e a u . A la s k a  9 9 8  k

j M a s k a  j i t a t g  l e g i s l a t u r e

^Mouse o f ^ p re s e ix ia itu c s
Phone: 

(907) 465-3892

Labor and Commerce Committee

LETTER OF INTENT - SB 469 
4/21/1986

It is the intent of the Legislature that SB 469, An Act 
exempting commercial fishermen from workers* compensation 
coverage, be used to clarify potential issues, not to 
imply that fishermen may have been covered by workers* 
compensation prior to the enactment of the legislation.

M i k e  N a v a r r e '  
C h a i r m a n



T itle "An Act exempting commercial fishermen 
frcm wor ke rs 1 compensation coverage."

B i l l  N o .  Senate  B i l l  469

C o n t a c t :  Jacque McClintock
465-2790

D a t e  A p r i l  2 4 , 1986

The Department has no objection to the provisions of Senate Bill 469 exempting 
commercial fishermen from workers' compensation coverage.

This legislation does not change any current practice in Alaska's Workers' 
Compensation System, but does serve to clarify "twilight zone" issues of 
potentially overlapping coverage that have resulted from various Supreme Court 
decisions.

The House Labor and Commerce Committee's Letter of Intent will make it clear 
to the court's that Senate Bill 469 is intended as a clarification and that it 
does not infer that fishermen have previously been covered by workers' 
compensation.

APPROVED:

Oim Robison, Commissioner 
Department of Labor

P O S I T I O N  P  APIs P / D e p a r t m e n t  of L a b o r



I n t r o d u c e d :  4 / 1 / 8 6
R e f e r r e d :  L a b o r  a n d  C o m m e r c e

BY THE LABOR A N D
1 IN THE SENATE COMMERCE C O MMITTEE

2 SENATE B ILL NO. 469

3 IN THE L E G I S LATURE OF THE STATE OF ALASKA

4 FOURTEENTH L EG I S L A T U R E - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act e x e mpting commercial fishermen from workers'

7 compensation coverage."

8 BE IT ENACT E D  BY THE LEGISLATURE OF TH E  STATE OF ALASKA:

9 *  Section 1. AS 23.30.230 is amen d e d  by adding a new subse ct i o n  to

10 read:

11 (b) A commercial fisherman, as defined in AS 16.05.940, is not

12 covered by this chapter.
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O f f e r e d :  A /11 / 8 6
R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 47 0  ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL
F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  U n i f o rm  Common I n t e r e s t

Owne r sh ip  A c t . "
EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 3 4 . 0 8 . 0 1 0  i s  amended t o  r e a d :
S e c  3 4 . 0 8 . 0 1 0 .  APPLICABILITY GENERALLY. E x c e p t  a s  p r o v i d e d  i n  

AS [ 3 4 . 0 f i . 0 Z 0  AND] 3 4 . 0 8 . 0 3 0 ,  t h i s  c h a p t e r  a p p l i e s  t o  e a c h  common 
i n t e r e s t  communi ty  c r e a t e d  w i t h i n  t h e  s t a t e  a f t e r  J a n u a r y  1 ,  1 9 8 6 .
The p r o v i s i o n s  o f  AS 1 0 . 1 5  and AS 3 4 . 0 7  do n o t  a p p l y  t o  common 
i n t e r e s t  c om m un i t i e s  c r e a t e d  a f t e r  J a n u a r y  1 ,  1 9 8 6 .
S e c .  2 .  AS 3 4 . 0 8 . 0 3 0  i s  amended t o  r e a d :

S e c .  3 4 . 0 8 . 0 3 0 .  APPLICABILITY TO [ SMALL AND] LIMITED EXPENSE 
LIABIL ITY PLANNED [COMMON INTEREST] COMMUNITIES. I i  a  p l a n n ed  [COM­
MON INTEREST] communi ty  c r e a t e d a f t e r  J a n u a r y  I ,  1 9 8 6 ,  [CONTAINS NO 
MORE THAN 12 UNITS AND] i s  n o t  s u b j e c t  t o  any  d e v e l o pm e n t  r i g h t s  a nd 
[OR FINANCING FROM THE ALASKA HOUSING FINANCE CORPORATION OR] p r o ­
v i d e s ,  i n  i t s  d e c l a r a t i o n ,  t h a t  t h e  a n n u a l  a v e r a g e  common e x p e n s e  
l i a b i l i t y  o f  a l l  u n i t s  r e s t r i c t e d  t o  r e s i d e n t i a l  p u r p o s e s ,  e x c l u s i v e  
o f  o p t i o n a l  u s e r  f e e s  and  any i n s u r a n c e  pr em iums p a i d  by  t h e  a s s o ­
c i a t i o n ,  may n o t  e x c e e d  $ 1 0 0 ,  a s  a d j u s t e d  u n d e r  AS 3 4 . 0 8 . 8 2 0 ,  t h e  
p l a n n e d  [COMMON INTEREST] communi ty  i s  s u b j e c t  o n l y  t o  AS 3 4 . 0 8 . 7 2 0  - 
3 4 . 0 8 . 7 4 0  u n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  t h a t  t h e  e n t i r e  c h a p t e r  i s  
a p p l i c a b l e .  [A DECLARANT MAY NOT SUBDIVIDE REAL PROPERTY UNDER SINGLE 
OWNERSHIP INTO TWO OR MORE COMMON INTEREST COMMUNITIES TO AVOID THE 
APPLICATION OF THIS CHAPTER.]

O r i g i n a l  s p o n s o r :  F i n a n c e  C o m m i t t e e
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1 *  S e c .  3 .  AS 3 4 . 0 8  i s  amended by a d d i n g  a  p.ew s e c t i o n  t o  r e a d :
2 S e c .  3 4 . 0 8 . 0 3 5 .  PROHIBITED SUBDIVISIONS. A d e c l a r a n t  may n o t
3 s u b d i v i d e  r e a l  p r o p e r t y  u n d e r  s i n g l e  o w n e r s h i p  i n t o  two o r  more common
4 i n t e r e s t  c om m un i t i e s  t o  a v o i d  t h e  a p p l i c a t i o n  o f  t h i s  c h a p t e r .
5 *  S e c .  4 .  AS 3 4 . 0 8 . 0 4 0  i s  amended t o  r e a d :
6 S e c .  3 4 . 0 8 . 0 4 0 .  APPLICABILITY TO PREEXISTING COMMON INTEREST
7 COMMUNITIES. E x c e p t  a s  p r o v i d e d  i n  AS 3 4 . 0 8 . 0 5 0 ,  t h e  p r o v i s i o n s  o f
8 AS 3 4 . 0 8 . 1 1 0 ,  3 4 . 0 8 . 1 2 0 ,  3 4 . 0 8 . 2 9 0 ,  3 4 . 0 8 . 3 2 0 ( 1 )  - ( 6 )  and  ( 1 1 )  -
9 ( 1 6 ) ,  3 4 . 0 8 . 4 2 0 ,  3 4 . 0 8 . 4 7 0 ,  3 4 . 0 8 . 4 9 0 ,  3 4 . 0 8 . 5 1 0 ,  3 4 . 0 8 . 5 9 0 ,  3 4 . 0 8 . -

10 6 7 0 ,  3 4 . 0 8 . 7 2 0 ,  3 4 . 0 8 . 7 3 0 ,  3 4 . 0 8 . 7 4 0 ,  and  3 4 . 0 8 . 9 9 0 ,  t o  t h e  e x t e n t
11 n e c e s s a r y  i n  c o n s t r u i n g  any o f  t h o s e  s e c t i o n s ,  a p p l y  t o  a l l  common
12 i n t e r e s t  c om m un i t i e s  c r e a t e d  i n  t h e  s t a t e  b e f o r e  J a n u a r y  1 ,  1 9 8 6 ,
13 e x c e p t  t h a t  t h e  s e c t i o n s  a p p l y  o n l y  w i t h  r e s p e c t  t o  e v e n t s  and  c i r c u m -
14 s t a n c e s  o c c u r r i n g  a f t e r  J a n u a r y  1 ,  1 9 8 6 r  and  do n o t  i n v a l i d a t e  e x i s t  -
15 i n g  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  c>r p l a t s  o r  p l a n s  o f  t h e
16 common i n t e r e s t  c om m u n i t i e s .
17 *  S e c .  5 .  AS 3 4 . 0 8  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :
18 S e c .  3 4 . 0 8 . 2 5 5 .  AMENDMENT OF A DECLARATION WHERE FEWER THAN 50
19 PERCENT OF UNIT OWNERS APPROVE. ( a )  I f  a  d e c l a r a t i o n  r e q u i r e s  own e r s
20  h a v i n g  more t h a n  50 p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i n  a
21  s i n g l e  c l a s s  v o t i n g  s t r u c t u r e  o r  u n i t  owne r s  h a v i n g  more t h a n  50
22 p e r c e n t  o f  t h e  v o t e s  i n  more t h a n  one c l a s s  i n  a v o t i n g  s t r u c t u r e  w i t h
23  more t h a n  one  c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment i n  o r d e r  t o  amend
24 a  d e c l a r a t i o n ,  t h e  a s s o c i a t i o n  o r  a u n i t  owne r  may p e t i t i o n  t h e  s u p e -
25 r i o r  c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  common i n t e r e s t
26  communi ty  i s  l o c a t e d  f o r  an o r d e r  r e d u c i n g  t h e  p e r c e n t a g e  o f  t h e
27 a f f i r m a t i v e  v o t e s  n e c e s s a r y  f o r  t h e  a d o p t i o n  o f  t h e  amendment .  The
28 p e t i t i o n  s h a l l  d e s c r i b e  t h e  e f f o r t s  t h a t  h a v e  b e e n  made t o  s o l i c i t  t h e
29 a p p r o v a l  o f  t h e  u n i t  owne r s  i n  t h e  a s s o c i a t i o n  i n  t h e  manner r e q u i r e d
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1 by t h e  d e c l a r a t i o n ,  t h e  number  o f  a f f i r m a t i v e  and  n e g a t i v e  v o t e s
2 a c t u a l l y  r e c e i v e d ,  t h e  number o r  p e r c e n t a g e  o f  a f f i r m a t i v e  v o t e s
3 r e q u i r e d  t o  a d o p t  t h e  amendment u n d e r  t h e  d e c l a r a t i o n ,  and any  o t h e r
4 m a t t e r  t h e  p e t i t i o n e r  c o n s i d e r s  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  o f  t h e
5 c o u r t .  The p e t i t i o n  mus t  i n c l u d e  a s  e x h i b i t s  t o  t h e  p e t i t i o n  a  c o p y
6 o f
7 ( 1 )  t h e  g o v e r n i n g  d o c um en t s ;
8. ( 2 )  a  c o m p l e t e  t e x t  o f  t h e  amendmen t s ;
9 ( 3 )  a  c op y  o f  e a c h  n o t i c e  and t h e  s o l i c i t a t i o n  m a t e r i a l s

10 u s e d  i n  t h e  s o l i c i t a t i o n  o f  t h e  a p p r o v a l  o f  t h e  amendment by t h e  u n i t
11 o w n e r s ;
12 ( 4 )  an  e x p l a n a t i o n  o f  t h e  r e a s o n  f o r  t h e  amendment ;
13 ( 5 )  o t h e r  d o c u m e n t a t i o n  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  by
14 t h e  c o u r t .
15 ( b )  When t h e  p e t i t i o n  i s  f i l e d  w i t h  t h e  s u p e r i o r  c o u r t ,  t h e
16 c o u r t  s h a l l  s e t  t h e  m a t t e r  f o r  h e a r i n g  and  i s s u e  an  e x  p a r t e  o r d e r
17 s e t t i n g  ou t  t h e  manne r  i n  w h i c h  n o t i c e  s h a l l  b e  g i v e n  t o  t h e  u n i t
18 own e r s  i n  t h e  a s s o c i a t i o n .
19 ( c )  The c o u r t  may ,  b u t  i s  n o t  r e q u i r e d  t o ,  g r a n t  t h e  p e t i t i o n  i f
20 i t  f i n d s  t h a t
21 ( 1 )  t h e  p e t i t i o n e r  h a s  g i v e n  n o t  l e s s  t h a n  15 d a y s '  w r i t t e n
22 n o t i c e  o f  t h e  c o u r t  h e a r i n g  t o
23 (A) e a c h  u n i t  owner  i n  t h e  a s s o c i a t i o n ;
24 (D) a m o r t g a g e e  o f  a m o r t g a g e  o r  b e n e f i c i a r y  o f  a  d e e d
25 o f  t r u s t  t h a t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  p r o v i s i o n s  o f  t h e
26 d e c l a r a t i o n ;  and
27 (C) t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  common i n t e r e s t
28 communi ty  i s  l o c a t e d  i f  i t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  d e c l a -
29 r a t i o n ;
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1 ( 2 )  t h e  b a l l o t i n g  on t h e  p r o p o s e d  amendment was  c o n d u c t e d
2 u n d e r  e a c h  o f  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,
3 and  r u l e s  o r  r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ;
4 ( 3 )  a  r e a s o n a b l e  d i l i g e n t  e f f o r t  wa s  made t o  p e r m i t  e a c h
5 e l i g i b l e  u n i t  owner  t o  v o t e  on  t h e  p r o p o s e d  amendment ;
6 ( 4 )  i n  a  common i n t e i - e s t  communi ty  w i t h  a  s i n g l e  c l a s s
7 v o t i n g  s t r u c t u r e ,  u n i t  own e r s  w i t h  more t h a n  50  p e r c e n t  o f  t h e  v o t e s
8 v o t e d  i n  f a v o r  o f  t h e  amendment ;
9 ( 5 )  i n  a  v o t i n g  s t r u c t u r e  w i t h  more t h a n  one c l a s s  and

10 w h e r e  t h e  d e c l a r a t i o n  r e q u i r e s  a m a j o r i t y  o f  more  t h a n  one  c l a s s  t o
11 v o t e  i n  f a v o r  o f  t h e  amendmen t ,  u n i t  own e r s  h a v i n g  more t h a n  50 p e r -
12 c e n t  o f  t h e  v o t e s  i n  e a c h  c l a s s  r e q u i r e d  by t h e  d e c l a r a t i o n  t o  v o t e  i n
13 f a v o r  o f  t h e  amendment d i d  v o t e  i n  f a v o r  o f  t h e  amendment ;
14 ( 6 )  t h e  amendment i s  r e a s o n a b l e ;  and
15 ( 7 )  g r a n t i n g  t h e  p e t i t i o n  i s  a p p r o p r i a t e  c o n s i d e r i n g  t h e
16 c i r c u m s t a n c e s .
17 (d )  I f  t h e  c o u r t  makes t h e  f i n d i n g s  r e q u i r e d  i r .  ( c )  o f  t h i s
18 s e c t i o n ,  an o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n  may
19 ( 1 )  c o n f i rm  t h e  amendment a s  b e i n g  v a l i d l y  a p p r o v e d  on t h e
20 b a s i s  o f  t h e  a f f i r m a t i v e  v o t e s  a c t u a l l y  r e c e i v e d  d u r i n g  t h e  b a l l o t i n g
21 p e r i o d ;  o r
22 ( 2 )  d i s p e n s e  w i t h  a  r e q u i r em e n t  r e l a t i n g  t o  quorums o r  t o
23 t h e  p e r c e n t a g e  o f  v o t e s  n e e d e d  f o r  a p p r o v a l  o f  an  amendment u n d e r  th e
24 g o v e r n i n g  d o c um en t s .
25 ( e )  A c o u r t  may n o t  a p p r o v e  an  amendment t o  a d e c l a r a t i o n  u n d e r
26 t h i s  s e c t i o n  t h a t
27 ( 1 )  w ou ld  c h a n g e  t h e  p r o v i s i o n  i n  a d e c l a r a t i o n  r e q u i r i n g
28 t h e  a p p r o v a l  o f  u n i t  own e r s  h a v i n g  more t h a n  50 p e r c e n t  o f  t h e  v o t e s
29 i n  more t h a n  one  c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment u n l e s s  more
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t h a n  50 p e i c e n t  o f  t h e  u n i t  o w n e r s  i n  e a c h  a f f e c t e d  c l a s s  o f  u n i t  

o w n e r s  a p p r o v e  t h e  a m e n d m e n t ;

(2) w o u l d  e l i m i n a t e  a  s p e c i a l  r i g h t ,  p r e f e r e n c e ,  o r  p r i v i ­

l e g e  d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  a s  b e l o n g i n g  t o  t h e  d e c l a r a n t  

w i t h o u t  t h e  a p p r o v a l  o f  t h e  d e c l a r a n t ;  o r

(3) w o u l d  i m p a i r  t h e  s e c u r i t y  i n t e r e s t  o f  a  m o r t g a g e e  o f  a  

m o r t g a g e  o r  t h e  b e n e f i c i a r y  o f  a  d e e d  o f  t r u s t  w i t h o u t  t h e  a p p r o v a l  o f  

t h e  p e r c e n t a g e  o f  t h e  m o r t g a g e e s  a n d  b e n e f i c i a r i e s  s p e c i f i e d  i n  t h e

d e c l a r a t i o n  i f  t h e  d e c l a r a t i o n  r e q u i r e s  t h e  a p p r o v a l  o f  a  s p e c i f i e d  

p e r c e n t a g e  o f  t h e  m o r t g a g e e s  a n d  b e n e f i c i a r i e s .

( f )  Ar. a m e n d m e n t  t o  t h e  d e c l a r a t i o n  a p p r o v e d  u n d e r  t h i s  s e c t i o n  

i s  n o t  e f f e c t i v e  u n t .  1 t h e  o i ' d e r  o f  t h e  c o u r t  a n d  t h e  a m e n d m e n t  h a v e

b e e n  r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t  i n  w h i c h  a  p o r t i o n  o f  t h e

common  i n t e r e s t  c o m m u n i t y  i s  l o c a t e d .  T h e  a m e n d m e n t  may b e  a c k n o w l ­

e d g e d  b y ,  a n d  t h e  c o u r t  o r d e r  a n d  a m e n d m e n t  may  b e  r e c o r d e d  b y ,  a n  

i n d i v i d u a l  d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  o r  b y  t h e  a s s o c i a t i o n  a n d ,  i f  

n o  o n e  i s  d e s i g n a t e d  f o r  t h a t  p u r p o s e ,  b y  t h e  p r e s i d e n t  o f  t h e  a s s o ­

c i a t i o n .  On t h e  r e c o r d i n g  o f  t h e  a m e n d m e n t  a n d  t h e  c o u r t  o r d e r ,  t h e  

d e c l a r a t i o n ,  a s  a m e n d e d  u n d e r  t h i s  s e c t i o n ,  h a s  t h e  s ame  f o r c e  a n d  

e f f e c t  a s  i f  t h e  a m e n d m e n t  w e r e  a d o p t e d  i n  c o m p l i a n c e  w i t h  t h e  d e c l a ­

r a t i o n .

(g )  W i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  t h e  r e c o r d i n g  o f  t h e  a m e n d ­

m e n t  u n d e r  ( f )  o f  t h i s  s e c t i o n ,  t h e  a s s o c i a t i o n  s h a l l  m a i l  a  c o p y  o f  

t h e  am e n dm e n t  t o  e a c h  u n i t  o w n e r  i n  t h e  a s s o c i a t i o n  t o g e t h e r  w i t h  a

s t a t e m e n t  t h a t  t h e  am e n d m e n t  h a s  b e e n  r e c o r d e d .

S e c .  6.  AS 34 .08 .260 i s  a m e n d e d  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :

(m) A d e c l a r a t i o n  t h a t  s p e c i f i e s  a  t e r m i n a t i o n  d a t e  b u t  t h a t  

d o e s  n o t  c o n t a i n  a p r o v i s i o n  f o r  t h e  e x t e n s i o n  o f  t h e  t e r m i n a t i o n  d a t e  

may b e  e x t e n d e d
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1 (1) by  c h e  a p p r o v a l  o f  t h e  u n i t  o w n e r s  h a v i n g  m o r e  t h a n  50

2 p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n ;

3 (2) b y  t h e  a p p r o v a l  o f  t h e  u n i t  o w n e r s  h a v i n g  t h e  p e r c e n t -

4 a g e  o f  v o t e s  a s  s p e c i f i e d  i n  t h e  d e c l a r a t i o n  f o r  a n  a m e n d m e n t  t o  t h e

5 d e c l a r a t i o n ;  o r

6 (3) i f  t h e  a p p r o v a l  o f  u n i t  ownei'S h a v i n g  more t h a n  50

7 p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i s  r e q u i r e d  t o  am e n d  t h e

8 d e c l a r a t i o n ,  u n d e r  AS 34 .0 8 .255 .

9 ( n )  A n  a m e n d m e n t  t o  a  d e c l a r a t i o n  u n d e r  (in) o f  t h i s  s e c t i o n

10 b e c o m e s  e f f e c t i v e  w h e n  i t  h a s  b e e n  r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t

11 i n  w h i c h  a p o r t i o n  o f  t h e  c ommon  i n t e r e s t  c o m m u n i t y  i s  l o c a t e d .

12 ( o )  A s i n g l e  e x t e n s i o n  o f  t h e  t e r m s  o f  a  d e c l a r a t i o n  m a d e  u n d e r

13 t h i s  s e c t i o n  may  n o t  e x c e e d  t h e  i n i t i a l  t e r m  o f  t h e  d e c l a r a t i o n  o r  20

14 y e a r s ,  w h i c h e v e r  i s  l e s s .  M o r e  t h a n  o n e  e x t e n s i o n  o f  t h e  t e r m  may

15 o c c u r  u n d e r  t h i s  s e c t i o n .

16 *  S e c .  7. AS 3 4 .0 8 .4 7 0 ( j )  i s  a m e n d e d  t o  r e a d :

17 ( j ) T h e  a s s o c i a t i o n ’ s l i e n  may b e  f o r e c l o s e d  u n d e r  t h i s  s u b s e c -

18 t i o n :

19 (1) i n  a  c o n d o m i n i u m  o r  p l a n n e d  c o m m u n i t y ,  t h e  l i e n  o f  t h e

20 a s s o c i a t i o n  m u s t  b e  f o r e c l o s e d  [AS A MORTGAGE OR DEED  OF TRUST  ON REAL

21 ESTATE  I S  FORECLOSED ,  OR] a s  a  l i e n  i s  f o r e c l o s e d  u n d e r  AS 34 .35 .005 ;

22 (2) i n  a c o o p e r a t i v e  w h o s e  u n i t  o w n e r s '  i n t e r e s t s  i n  t h e

23 u n i t s  a r e  r e a l  e s t a t e ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  m u s t  b e  f o r e c l o s e d

24 a s  a  m o r t g a g e  o r  d e e d  o f  t r u s t  o n  r e a l  e s t a t e  i s  f o r e c l o s e d  o r  a s  a

25 l i e n  i s  f o r e c l o s e d  u n d e r  AS 34 .35 .005 ;  o r

26 (3) i n  a c o o p e r a t i v e  w h o s e  u n i t  o w n e r s '  i n t e r e s t s  i n  t h e

27 u n i t s  a r e  p e r s o n a l  p r o p e r t y ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  m u s t  b e

28 f o r e c l o s e d  a s  a  s e c u r i t y  i n t e r e s t  u n d e r  AS 45.09 [ ;  OR

29 (4) I N  THE  CASE OF FORECLOSURE UNDER AS 34 .20 .070 ,  THE
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A S S O C I A T I O N  SHALL G I V E  REASONABLE N O T I C E  OF I T S  A C T IO N  TO EACH L I E N  

HOLDER  OF A U N I T  WHOSE I N T E R E S T  WOULD BE A F F E C T E D ] .

*  S e c .  8.  AS 34 .08 .590  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  A u n i t  o w n e r  i n  a p l a n n e d  c o m m u n i t y  t h a t  wa s  c r e a t e d  b e f o r e  

J a n u a r y  1, 1986, i s  n o t  e x e m p t  u n d e r  AS 34 .08 .050 ,  a n d  d o e s  n o t  c o l ­

l e c t  a s s e s s m e n t s  a s  a  p l a n n e d  c o m m u n i t y  a n d  h a s  n o t  f o r m e d  a n  a s s o ­

c i a t i o n  o r  e l e c t e d  o f f i c e r s  o r  a n  e x e c u t i v e  b o a r d  may  c o m p l y  w i t h  ( a )  

a n d  ( b )  o f  t h i s  s e c t i o n  b y  f u r n i s h i n g  t h e  p u r c h a s e r  o f  t h e  u n i t  a n  

a f f i d a v i t  i n  r e c o r d a b l e  f o r m

(1) s t a t i n g  t h a t  a s s e s s m e n t s  a r e  n o t  c o l l e c t e d ,  t h e  l a s t

d a t e  a s s e s s m e n t s  w e r e  c o l l e c t e d ,  i f  k n o w n ,  t h e  a m o u n t  o f  t h e  l a s t

a s s e s s m e n t ,  i f  k n o w n ,  a n d  t h e  r e a s o n  a s s e s s m e n t s  c e a s e d ;

(2) s t a t i n g  t h a t  a n  a s s o c i a t i o n  h a s  n o t  o e e n  f o r m e d  o r  t h a t  

n o  o f f i c e r s  o r  e x e c u t i v e  b o a r d  e x i s t s ;  a n d

(3) p r o v i d i n g  t h e  p u r c h a s e r  a  c o p y  o f

(A) t h e  r e c o r d e d  d e c l a r a t i o n ,  i f  a n y ,  a n d  a n y  a m e n d ­

m e n t  t o  t h e  d e c l a r a t i o n ;

(B)  b y l a w s ,  r u l e s ,  a n d  r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ,  

i f  a n y ;  a nd

(C )  a b r i e f  n a r r a t i v e  d e s c r i p t i o n  o f

( i )  t h e  r e a l  e s t a t e  c o m p r i s i n g  t h e  p l a n n e d  c ommu ­

n i t y ;  a n d

( i i )  o b l i g a t i o n s  t o  p a y  f o r  r e a l  e s t a t e  t a x e s ,

i n s u r a n c e  p r e m i u m s ,  m a i n t e n a n c e ,  a n d  i m p r o v e m e n t s  o f  t h e  

r e a l  e s t a t e  d e s c r i b e d  i n  t h e  d e c l a r a t i o n .

*  S e c .  9. I n  a  c o n d o m i n i u m  o r  c o o p e r a t i v e  c r e a t e d  a f t e r  J a n u a r y  1, 

1986, a n d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  t h e  p r o v i s i o n s  o f

AS 34 .08 .040  a p p l y  t o  e v e n t s  a n d  o c c u r r e n c e s  c o n c e r n i n g  t h e  c o n d o m i n i u m  o r

c o o p e r a t i v e  o c c u r r i n g  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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PROPOSED JUDICIARY  COMMITTEE SUBSTIT UTE 
SENATE BILL 470 

Sectional Analysis

Section 1,

AS 34.08.020 is repealed. Cooperatives by nature are creatures of 
s tatutory law and should be regulated by the C ommon interest 
O w n e r s h i p  Act.

Section 2.

AS 34.09.030 is amended to apply only to planned communities in which 
there are no deve lo p m e n t  rights and whose annual assessments are 
limited to *100 per unit.

Section 3.

The w o rdi ng of this n e w  section was c o n t ain ed in the original AS 
34.08.030. Du© to the m o d ification s to that section, the drafter 
r e com mended a n e w  section be created.

S e c tion 4.

AS 34.08.040 is amended to include AS 34.08.510 as an applicable 
section to p r e e x i s t i n g  common interest communities. AS 34,08.510 is 
r e f e r e n c e d  in AS 34.08.590 (Resale certificates) but was not included 
under AS 34.08.040. This addition clarifies the applica ble sections.

Section 5.

A n e w  section is added that gives associations the ability to 
petition the court in order to amend declarations. This is needed to 
m o d i f y  d e c l a r a t i o n s  which have no provisions for amendments or whose 
declara tions require a high percentage of unit owners to vote on 
amendments. A d e qua te due process provisions are included. This is 
adopted from the C alifornia law.

Section 6.

A n e w  section is added that gives associations the ability to 
petition the cour t in order to extend the terminatio n date of the 
declaration. This ia needed where no provisions for extension are 
provided in declarations. Adequate due process provieiona are 
included. T his is adopted from the California law.

Section 7.

AS 34.08,470 is amended by repealing the n oni udicial lien foreclosure 
procedures under AS 34.20.070 (Deed of Trust) as apply to 
condomi niums and planned communities. The r eme dy available under the 
Deed of Trust statute was intended to be available only to the



original parties to the deed, and thus is inappropriate for 
nonparties, particularl y condominiums and planned communities.

S e c t i o n  8 .

AS 34.08.590 is amended by adding an a lternative resale certificate 
for planned communities where there is no association or officers and 
where no assessments are collected.

S e c t i o n  9 .

T h i s  s e c t i o n  w a s  a d d e d  i n  o r d e r  t o  c o m p l y  w i t h  t h e  r e v i s i o n s  t o  AS 
3 4 . 0 8 . 0 2 0  and AS 3 4 . 08.030.



O f f e r e d :  4 / 1 1 / 8 6
R e f e r r e d :  F i n a n c e

1 I N  THE  SENATE BY THE  J U D I C I A R Y  COMM ITTEE

2 CS FOR SENATE  B I L L  NO.  470 ( J u d i c i a r y )

3 I N  THE  L EG I S L A T U R E  OF THE  STATE OF ALASKA

4 FOURTEENTH  L EG I S LA TU R E  - SECOND S E S S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  U n i f o r m  Common I n t e r e s t

7 Own e r s h ip  A c t . "
8 BF. I T  ENACTED BY THE  L EG I S L A T U R E  OF THE  STATE OF ALASKA:

9 *  S e c t i o n  1. AS 34 .08 .010  i s  a m e n d e d  t o  r e a d :

10 S e c .  34 .08 .010 .  A P P L I C A B I L I T Y  GENERALLY .  E x c e p t  a s  p r o v i d e d  i n

11 AS [34 .08 .020  AND] 34 .08 .030 ,  t h i s  c h a p t e r  a p p l i e s  t o  e a c h  common

12 i n t e r e s t  c o m m u n i t y  c r e a t e d  w i t h i n  t h e  s t a t e  a f t e r  J a n u a r y  1, 1986.

13 T h e  p r o v i s i o n s  o f  AS 10.15 a n d  AS 34.07 d o  n o t  a p p l y  t o  common

14 i n t e r e s t  c o m m u n i t i e s  c r e a t e d  a f t e r  J a n u a r y  1,  1986.

15 S e c .  2 .  AS 34 .08 .030  i s  am e n d e d  t o  r e a d :

16 S e c .  34-08 .030.  A P P L I C A B I L I T Y  TO [SMALL AND] L I M I T E D  EXPENSE

17 L I A B I L I T Y  PLANNED [COMMON I N T E R E S T ]  C O M M U N I T I E S .  I f  a p l a n n e d  [COM-

18 MON I N T E R E S T ]  c o m m u n i t y  c r e a t e d  a f t e r  J a nuax ' y  1, 1986, [ CONTA IN S  NO

19 MORE THAN 12 U N I T S  AND] i s  n o t  s u b j e c t  t o  a n y  d e v e l o p m e n t  r i g h t s  a n d

20 [OR F I N A N C IN G  FROM THE  ALASKA HOUS ING  F I N A N C E  CORPORAT ION OR] p r o -

31 v i d e s ,  i n  i t s  d e c l a r a t i o n ,  t h a t  t h e  a n n u a l  a v e r a g e  common  e x p e n s e

22 l i a b i l i t y  o f  a l l  u n i t s  r e s t r i c t e d  t o  r e s i d e n t i a l  p u r p o s e s ,  e x c l u s i v e

23 o f  o p t i o n a l  u s e r  f e e s  a n d  a n y  i n s u r a n c e  p r e m i u m s  p a i d  b y  t h e  a s s o -

24 c i a t i o n ,  may  n o t  e x c e e d  $100, a s  a d j u s t e d  u n d e r  AS 34 .08 .820 ,  t h e

25 p l a n n e d  [COMMON I N T E R E S T ]  c o m m u n i t y  i s  s u b j e c t  o n l y  t o  AS 34 .08 .720  -

26 34 .08 .740 u n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  t h a t  t h e  e n t i r e  c h a p t e r  i s

27 a p p l i c a b l e .  [A DECLARANT MAY NOT S U B D IV I D E  REAL  PROPERTY UNDER S I N G L E

28 OWNERSHIP I N T O  TWO OR MORE COMMON I N T E R E S T  COMMUN IT I E S  TO AVO ID  THE

29 A P P L I C A T IO N  OF T H I S  C H A P T E R . ]

O r i g i n a l  s p o n s o r :  F i n a n c e  C o m m i t t e e
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S e c .  3 4 . 0 8 . 0 3 5 .  PROHIBITED SUBDIVISIONS. A d e c l a r a n t  may n o t  
s u b d i v i d e  r e a l  p r o p e r t y  u n d e r  s i n g l e  o w n e r s h i p  i n t o  two o r  more  common 
i n t e r e s t  c om m un i t i e s  t o  a v o i d  t h e  a p p l i c a t i o n  o f  t h i s  c h a p t e r .
S e c .  4 .  AS 3 4 . 0 8 . 0 4 0  i s  amended t o  r e a d :

S e c .  3 4 . 0 8 . 0 4 0 .  APPLICABILITY TO PREEXISTING COMMON INTEREST 
COMMUNITIES. E x c e p t  a s  p r o v i d e d  i n  AS 3 4 . 0 8 . 0 5 0 ,  t h e  p r o v i s i o n s  o f  
AS 3 4 . 0 8 . 1 1 0 ,  3 4 . 0 8 . 1 2 0 ,  3 4 . 0 8 . 2 9 0 ,  3 4 . 0 8 . 3 2 0 ( 1 )  - ( 6 )  and  ( 1 1 )  -
( 1 6 ) ,  3 4 . 0 8 . 4 2 0 ,  3 4 . 0 8 . 4 7 0 ,  3 4 . 0 8 . 4 9 0 ,  3 4 . 0 8 . 5 1 0 .  3 4 . 0 8 . 5 9 0 ,  3 4 . 0 8 . -
6 7 0 ,  3 4 . 0 8 . 7 2 0 ,  3 4 . 0 8 . 7 3 0 ,  3 4 . 0 8 . 7 4 0 ,  and  3 4 . 0 8 . 9 9 0 ,  t o  t h e  e x t e n t
n e c e s s a r y  i n  c o n s t r u i n g  any  o f  t h o s e  s e c t i o n s ,  a p p l y  t o  a l l  common
i n t e r e s t  c om m un i t i e s  c r e a t e d  i n  t h e  s t a t e  b e f o r e  J a n u a r y  1 ,  1 9 8 6 j
e x c e p t  t h a t  t h e  s e c t i o n s  a p p l y  o n l y  w i t h  r e s p e c t  t o  e v e n t s  and  c i r c u m ­
s t a n c e s  o c c u r r i n g  a f t e r  J a n u a r y  1 ,  1 9 8 6 .  and do no t  i n v a l i d a t e  e x i s t ­
i n g  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  o r  p l a t s  o r  p l a n s  o f  t h e  
common i n t e r e s t  c om m u n i t i e s .
S e c .  5 .  AS 3 4 . 0 8  i s  amended by a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  3 4 . 0 8 . 2 5 5 .  AMENDMENT OF A DECLARATION WHERE FEWER THAN 50 
PERCENT OF UNIT OWNERS APPROVE. ( a )  I f  a d e c l a r a t i o n  r e q u i r e s  own e r s  
h a v i n g  more t h a n  50 p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i n  a 
s i n g l e  c l a s s  v o t i n g  s t r u c t u r e  o r  u n i t  own e r s  h a v i n g  more  t h a n  50 
p e r c e n t  o f  t h e  v o t e s  i n  more  t h a n  one c l a s s  i n  a v o t i n g  s t r u c t u r e  w i t h  
more  t h a n  one  c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment i n  o r d e r  t o  amend 
a  d e c l a r a t i o n ,  t h e  a s s o c i a t i o n  o r  a  u n i t  owne r  may p e t i t i o n  t h e  s u p e ­
r i o r  c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  common i n t e r e s t  
communi ty  i s  l o c a t e d  f o r  an o r d e r  r e d u c i n g  t h e  p e r c e n t a g e  o f  t h e  
a f f i r m a t i v e  v o t e s  n e c e s s a r y  f o r  t h e  a d o p t i o n  o f  t h e  amendmen t .  The 
p e t i t i o n  s h a l l  d e s c r i b e  t h e  e f f o r t s  t h a t  h a v e  b e e n  made t o  s o l i c i t  t h e  
a p p r o v a l  o f  t h e  u n i t  own e r s  i n  t h e  a s s o c i a t i o n  i n  t h e  manner  r e q u i r e d

Sec. 3. A S  34.08 is a m e n d e d  by a d d i n g  a  n e w  s e c t i o n  to read:



by t h e  d e c l a r a t i o n ,  t h e  numbe r  o f  a f f i r m a t i v e  and n e g a t i v e  v o t e s  
a c t u a l l y  r e c e i v e d ,  t h e  number o r  p e r c e n t a g e  o f  a f f i r m a t i v e  v o t e s  
r e q u i r e d  t o  a d o p t  t h e  amendment u n d e r  t h e  d e c l a r a t i o n ,  and any  o t h e r  
m a t t e r  t h e  p e t i t i o n e r  c o n s i d e r s  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  o f  t h e  
c o u r t .  The p e t i t i o n  mus t  i n c l u d e  a s  e x h i b i t s  t o  t h e  p e t i t i o n  a  cop y  
o f

( 1 )  t h e  g o v e r n i n g  d o c um e n t s ;
( 2 )  a  c o m p l e t e  t e x t  o f  t h e  amendmen t s ;
( 3 )  a  c o p y  o f  e a c h  n o t i c e  and t h e  s o l i c i t a t i o n  m a t e r i a l s  

u s e d  i n  t h e  s o l i c i t a t i o n  o f  t h e  a p p r o v a l  o f  t h e  amendment by  t h e  u n i t  
o w n e r s ;

(A) an  e x p l a n a t i o n  o f  t h e  r e a s o n  f o r  t h e  amendment ;
( 5 )  o t h e r  d o c u m e n t a t i o n  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  by

t h e  c o u r t .
( b )  When t h e  p e t i t i o n  i s  f i l e d  w i t h  t h e  s u p e r i o r  c o u r t ,  t h e  

c o u r t  s h a l l  s e t  t h e  m a t t e r  f o r  h e a r i n g  and  i s s u e  an  e x  p a r t e  o r d e r  
s e t t i n g  o u t  t h e  manne r  i n  w h i c h  n o t i c e  s h a l l  be g i v e n  t o  t h e  u n i t  
ow n e r s  i n  t h e  a s s o c i a t i o n .

( c )  The c o u r t  may .  b u t  i s  n o t  r e q u i r e d  t o ,  g r a n t  t h e  p e t i t i o n  i f  
i t  f i n d s  t h a t

( l l  t h e  p e t i t i o n e r  h a s  g i v e n  n o t  l e s s  t h a n  15 d a y s '  w r i t t e n  
n o t i c e  o f  t h e  c o u r t  h e a r i n g  t o

(A) e a c h  u n i t  owne r  i n  t h e  a s s o c i a t i o n ;
(11) a m o r t g a g e e  o f  a  m o r t g a g e  o r  b e n e f i c i a r y  o f  a d e e d  

o f  t r u s t  t h a t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  p r o v i s i o n s  o f  t h e  
d e c l a r a t i o n ;  and

(C) t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  common i n t e r e s t  
commun i t y  i s  l o c a t e d  i f  i t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  d e c l a ­
r a t i o n ;
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1 ( 2 )  t h e  b a l l o t i n g  on t h e  p r o p o s e d  amendment was  c o n d u c t e d
2 u n d e r  e a c h  o f  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,
3 and  r u l e s  o r  r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ;
4 ( 3 )  a r e a s o n a b l e  d i l i g e n t  e f f o r t  wa s  made t o  p e rm i t  e a c h
5 e l i g i b l e  u n i t  owne r  t o  v o t e  on t h e  p r o p o s e d  amendmen t ;
6 ( 4 )  i n  a  common i n t e r e s t  commun i t y  w i t h  a  s i n g l e  c l a s s
7 v o t i n g  s t r u c t u r e ,  u n i t  own e r s  w i t h  more t h a n  50  p e r c e n t  o f  t h e  v o t e s
8 v o t e d  i n  f a v o r  o f  t h e  amendmen t ;
9 ( 5 )  i n  a  v o t i n g  s t r u c t u r e  w i t h  more  t h a n  one c l a s s  and

10 w h e r e  t h e  d e c l a r a t i o n  r e q u i r e s  a  m a j o r i t y  o f  more  t h a n  one c l a s s  t o
11 v o t e  i n  f a v o r  o f  t h e  amendmen t ,  u n i t  ow n e r s  h a v i n g  more t h a n  50 p e r -
12 c e n t  o f  t h e  v o t e s  i n  e a c h  c l a s s  r e q u i r e d  b y  t h e  d e c l a r a t i o n  t o  v o t e  i n
13 f a v o r  o f  t h e  amendment d i d  v o t e  i n  f a v o r  o f  t h e  amendment ;
14 ( 6 )  t h e  amendment i s  r e a s o n a b l e ;  and
15 ( 7 )  g r a n t i n g  t h e  p e t i t i o n  i s  a p p r o p r i a t e  c o n s i d e r i n g  t h e
16 c i r c u m s t a n c e s .
17 ( d )  I f  t h e  c o u r t  makes t h e  f i n d i n g s  r e q u i r e d  i n  ( c )  o f  t h i s
18 s e c t i o n ,  an  o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n  may
19 ( 1 )  c o n f i r m  t h e  amendment a s  b e i n g  v a l i d l y  a p p r o v e d  on t h e
20 b a s i s  o f  t h e  a f f i r m a t i v e  v o t e s  a c t u a l l y  r e c e i v e d  d u r i n g  t h e  b a l l o t i n g
21 p e r i o d ;  o r
22  ( 2 )  d i s p e n s e  w i t h  a r e q u i r e m e n t  r e l a t i n g  t o  quorums o r  t o
73 t h e  p e r c e n t a g e  o f  v o t e s  n e e d e d  f o r  a p p r o v a l  o f  an  amendment u n d e r  t h e
24 g o v e r n i n g  d o c um en t s .
25 ( e )  A c o u r t  may n o t  a p p r o v e  an amendment t o  a d e c l a r a t i o n  u n d e r
26 t h i s  s e c t i o n  t h a t
27 ( 1 )  w ou ld  c h a n g e  t h e  p r o v i s i o n  i n  a d e c l a r a t i o n  r e q u i r i n g
28 t h e  a p p r o v a l  o f  u n i t  own e r s  h a v i n g  more  t h a n  50  p e r c e n t  o f  t h e  v o t e s
29 i n  more t h a n  one c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment u n l e s s  more
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Chan 50 p e r c e n t  o f  t h e  u n i t  own e r s  i n  e a c h  a f f e c t e d  c l a s s  o f  u n i t
ow n e r s  a p p r o v e  t h e  amendmen t ;

( 2 )  wou ld  e l i m i n a t e  a s p e c i a l  r i g h t ,  p r e f e r e n c e ,  o r  p r i v i ­
l e g e  d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  a s  b e l o n g i n g  t o  t h e  d e c l a r a n t  
w i t h o u t  t h e  a p p r o v a l  o f  t h e  d e c l a r a n t ;  o r

(3 )  w ou ld  im p a i r  t h e  s e c u r i t y  i n t e r e s t  o f  a  m o r t g a g e e  o f  a 
m o r t g a g e  o r  t h e  b e n e f i c i a r y  o f  a d e e d  o f  t r u s t  w i t h o u t  t h e  a p p r o v a l  o f  
t h e  p e r c e n t a g e  o f  t h e  m o r t g a g e e s  and  b e n e f i c i a r i e s  s p e c i f i e d  i n  t h e
d e c l a r a t i o n  i f  t h e  d e c l a r a t i o n  r e q u i r e s  t h e  a p p r o v a l  o f  a  s p e c i f i e d  
p e r c e n t a g e  o f  t h e  m o r t g a g e e s  and  b e n e f i c i a r i e s .

( f )  An amendment t o  t h e  d e c l a r a t i o n  a p p r o v e d  u n d e r  t h i s  s e c t i o n  
i s  n o t  e f f e c t i v e  u n t i l  t h e  o r d e r  o f  t h e  c o u r t  and t h e  amendment h a v e
b e e n  r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t  i n  w h i c h  a p o r t i o n  o f  t h e
common i n t e r e s t  communi ty i s  l o c a t e d .  '.''he amendment may b e  a c k n o w l ­
e d g e d  b y ,  and  t h e  c o u r t  o r d e r  and  amendment may b e  r e c o r d e d  b y ,  an  
i n d i v i d u a l  d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  o r  by t h e  a s s o c i a t i o n  and ,  i f  
no one  i s  d e s i g n a t e d  f o r  t h a t  p u r p o s e ,  by t h e  p r e s i d e n t  o f  t h e  a s s o ­
c i a t i o n .  On t h e  r e c o r d i n g  o f  t h e  amendment and  t h e  c o u r t  o r d e r ,  t h e  
d e c l a r a t i o n ,  a s  amended u n d e r  t h i s  s e c t i o n ,  h a s  t h e  same f o r c e  and  
e f f e c t  a s  i f  t h e  amendment w e r e  a d o p t e d  i n  c o m p l i a n c e  w i t h  t h e  d e c l a ­
r a t i o n .

( g )  W i t h i n  a r e a s o n a b l e  t im e  a f t e r  t h e  r e c o r d i n g  o f  t h e  amend­
ment u n d e r  ( f )  o f  t h i s  s e c t i o n ,  t h e  a s s o c i a t i o n  s h a l l  m a i l  a cop y  o f  
t h e  amendment t o  e a c h  u n i t  owne r  i n  t h e  a s s o c i a t i o n  t o g e t h e r  w i t h  a
s t a t e m e n t  t h a t  t h e  amendment h a s  b e e n  r e c o r d e d .
S e c .  6 .  AS 3 4 . 0 8 . 2 6 0  i s  amended  by a d d i n g  new s u b s e c t i o n s  t o  r e a d :

(m) A d e c l a r a t i o n  t h a t  s p e c i f i e s  a t e r m i n a t i o n  d a t e  b u t  t h a t  
d o e s  n o t  conti .  i n  a p r o v i s i o n  f o r  t h e  e x t e n s i o n  o f  t h e  t e r m i n a t i o n  d a t e  
may be  e x t e n d e d
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( 1 )  by t h e  a p p r o v a l  o f  t h e  u n i t  ow n e r s  h a v i n g  more t h an  50 
p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n ;

( 2 )  by t h e  a p p r o v a l  o f  t h e  u n i t  ow n e r s  h a v i n g  t h e  p e r c e n t ­
a g e  o f  v o t e s  a s  s p e c i f i e d  i n  t h e  d e c l a r a t i o n  f o r  an  amendment t o  t h e  
d e c l a r a t i o n ;  o r

( 3 )  i f  t h e  a p p r o v a l  o f  u n i t  own e r s  h a v i n g  more  t h a n  50 
p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i s  r e q u i r e d  t o  amend t h e  
d e c l a r a t i o n ,  u n d e r  AS 3 4 . 0 8 . 2 5 5 .

(n )  An amendment t o  a  d e c l a r a t i o n  u n d e r  (m) o f  t h i s  s e c t i o n  
b e come s  e f f e c t i v e  when i t  h a s  b e e n  r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t  
i n  w h i c h  a p o r t i o n  o f  t h e  common i n t e r e s t  communi ty  i s  l o c a t e d .

( o )  A s i n g l e  e x t e n s i o n  o f  t h e  t e rm s  o f  a d e c l a r a t i o n  made u n d e r
t h i s  s e c t i o n  may n o t  e x c e e d  t h e  i n i t i a l  t e rm  o f  t h e  d e c l a r a t i o n  o r  20
y e a r s ,  w h i c h e v e r  i s  l e s s .  More t h a n  one  e x t e n s i o n  o f  t h e  t e rm  may
o c c u r  u n d e r  t h i s  s e c t i o n .
S e c .  7 .  AS 3 4 . 0 8 . 4 7 0 ( j ) i s  amended t o  r e a d :

( j )  The a s s o c i a t i o n ' s  l i e n  may be f o r e c l o s e d  u n d e r  t h i s  s u b s e c -
t  i o n :

( 1 )  i n  a  condomin ium o r  p l a n n e d  c ommun i t y ,  t h e  l i e n  o f  t h e  
a s s o c i a t i o n  must b e  f o r e c l o s e d  [AS A MORTGAGE OR DEED OF TRUST ON REAL 
ESTATE I S  FORECLOSED, OR] a s  a  l i e n  i s  f o r e c l o s e d  u n d e r  AS 3 4 . 3 5 . 0 0 5 ;

( 2 )  i n  a c o o p e r a t i v e  who s e  u n i t  o w n e r s '  i n t e r e s t s  i n  t h e
u n i t s  a r e  r e a l  e s t a t e ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  must  b e  f o r e c l o s e d  
a s  a m o r t g a g e  o r  d e e d  o f  t r u s t  on r e a l  e s t a t e  i s  f o r e c l o s e d  o r  a s  a
l i e n  i s  f o r e c l o s e d  u n d e r  AS 3 4 . 3 5 . 0 0 5 ;  o r

( 3 )  i n  a  c o o p e r a t i v e  who s e  u n i t  o w n e r s '  i n t e r e s t s  i n  t h e
u n i t s  a r e  p e r s o n a l  p r o p e r t y ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  must be  
f o r e c l o s e d  a s  a s e c u r i t y  i n t e r e s t  u n d e r  AS 4 5 . 0 9  [ ;  OR

(4 )  IN THE CASE OF FORECLOSURE UNDER AS 3 4 . 2 0 . 0 7 0 ,  THE



1 ASSOCIATION SHALL GIVE REASONABLE NOTICE OF ITS  ACTION TO EACH LIEN
2 HOLDER OF A UNIT WHOSE INTEREST WOULD BE AFFECTED].
3 *  S e c .  8 .  AS 3 4 . 0 8 . 5 9 0  i s  amended by a d d i n g  a  new s u b s e c t i o n  t o  r e a d :
4 ( d )  A u n i t  owner  i n  a p l a n n e d  communi ty  t h a t  was  c r e a t e d  b e f o r e
5 J a n u a r y  1 ,  1 9 8 0 ,  i s  n o t  ex emp t  u n d e r  AS 3 4 . 0 8 . 0 5 0 ,  and d o e s  n o t  c o l -
6 l e c t  a s s e s s m e n t s  a s  a p l a n n e d  communi ty  and  h a s  n o t  f o rm ed  an a s s o -
7 c i a t i o n  o r  e l e c t e d  o f f i c e r s  o r  an e x e c u t i v e  b o a r d  may c omp ly  w i t h  ( a )
8 and ( b )  o f  t h i s  s e c t i o n  by f u r n i s h i n g  t h e  p u r c h a s e r  o f  t h e  u n i t  an
9 a f f i d a v i t  i n  r e c o r d a b l e  fo rm

10 ( 1 )  s t a t i n g  t h a t  a s s e s s m e n t s  ar-e r iot  c o l l e c t e d ,  t h e  l a s t
11 d a t e  a s s e s s m e n t s  w e r e  c o l l e c t e d ,  i f  known , t h e  amount o f  t h e  l a s t
12 a s s e s s m e n t ,  i f  known, and  t h e  r e a s o n  a s s e s s m e n t s  c e a s e d ;
13 ( 2 )  s t a t i n g  t h a t  an  a s s o c i a t i o n  h a s  n o t  b e e n  fo rmed  o r  t h a t
14 no o f f i c e r s  o r  e x e c u t i v e  b o a r d  e x i s t s ;  and
15 ( 3 )  p r o v i d i n g  t h e  p u r c h a s e r  a  cop y  o f
16 (A) t h e  r e c o r d e d  d e c l a r a t i o n ,  i f  a n y ,  and  any ainend-
17 ment t o  t h e  d e c l a r a t i o n ;
18 (B) b y l a w s ,  r u l e s ,  a nd  r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ,
19 i f  a n y ;  and
20 (C) a b r i e f  n a r r a t i v e  d e s c r i p t i o n  o f
21 ( i )  t h e  r e a l  e s t a t e  c o m p r i s i n g  t h e  p l a n n e d  commu-
22 n i t y ;  and
23 ( i i )  o b l i g a t i o n s  t o  p a y  f o r  r e a l  e s t a t e  t a x e s ,
24 i n s u r a n c e  p r em ium s ,  m a i n t e n a n c e ,  and  im p r o v em en t s  o f  t h e
25 r e a l  e s t a t e  d e s c r i b e d  i n  t h e  d e c l a r a t i o n .
26 *  S e c .  9 .  I n  a condomin ium o r  c o o p e r a t i v e  c r e a t e d  a f t e r  J a n u a r y  1 ,
27 1 9 8 6 ,  and b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  t h e  p r o v i s i o n s  o f
28 AS 3 4 . 0 8 . 0 4 0  a p p l y  t o  e v e n t s  and o c c u r r e n c e s  c o n c e r n i n g  t h e  condomin ium o r
29 c o o p e r a t i v e  o c c u r r i n g  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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1 * Sec. 10. A S  3 4 . 0 8 . 0 2 0  is r e p e a l e d .
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I n t r o d u c e d :  A / l / 86
R e f e r r e d :  J u d i c i a r y  a n d

F i n a n c e

1 IN THE SENATE BY THE FINANCE COMMITTEE
2 SENATE B ILL  NO. 470
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A B ILL
6 F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  U n i f o rm  Common I n t e r e s t
7 Own e r s h ip  A c t . "
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS 3 4 . 0 8 . 0 2 0  i s  amended t o  r e a d :

10 S e c .  3 4 . 0 8 . 0 2 0 .  APPLICABILITY TO SMALL COOPERATIVES. I f  a
11 c o o p e r a t i v e  c r e a t e d  a f t e r  J a n u a r y  1 ,  1 9 8 6 c o n t a i n s  o n l y  u n i t s  r e -
12 s t r i c t e d  t o  n o n r e s i d e n t i . .  I  u s e  o r  c o n t a i n s  no more  t h a n  12 u n i t s  and
13 i s  n o t  s u b j e c t  t o  any  d e v e l o p m e n t  r i g h t s  [OR FINANCING FROM THE ALASKA
14 HOUSING FINANCE CORPORATION], i t  i s  s u b j e c t  o n l y  t o  AS 3 4 . 0 8 . 7 2 0  -
15 3 4 . 0 8 . 7 4 0  u n l e s s  t h e  d e c l a r a t i o n  p r o v i d e s  t h a t  t h e  e n t i r e  c h a p t e r  i s
16 a p p l i c a b l e .
17 * S e c .  2 .  AS 3 4 . 0 8 . 0 3 0  i s  amended t o  r e a d :
18 S e c .  3 4 . 0 8 . 0 3 0 .  APPLICABILITY TO SMALL AND LIMITED EXPENSE
19 L IABIL ITY PLANNED [COMMON INTEREST] COMMUNITIES. I f  a p l a n n e d  [COM-
20 MON INTEREST] commun i t y  c r e a t e d  a f t e r  J a n u a r y  1 .  1986  [CONTAINS NO
21 MORE THAN 12 UNITS AND] i s  n o t  s u b j e c t  t o  any  d e v e l o pm e n t  r i g h t s  o r
22 [FINANCING FROM THE ALASKA HOUSING FINANCE CORPORATION OR] p r o v i d e s ,
23 i n  i t s  d e c l a r a t i o n ,  t h a t  t h e  a n n u a l  a v e r a g e  common e x p e n s e  l i a b i l i t y
24 o f  a l l  u n i t s  r e s t r i c t e d  t o  r e s i d e n t i a l  p u r p o s e s ,  e x c l u s i v e  o f  o p t i o n a l
25 u s e r  f e e s  and  any i n s u r a n c e  p r em iums p a i d  by  t h e  a s s o c i a t i o n ,  may n o t
26 e x c e e d  $ 1 0 0 ,  a s  a d j u s t e d  u n d e r  AS 3 4 . 0 8 . 8 2 0 ,  t h e  p l a n n e d  [COMMON
27 INTLR""T ] community i s  s u b j e c t  o n l y  t o  AS 3 4 . 0 8 . 7 2 0  - 3 4 . 0 8 . 7 4 0  u n l e s s
28 -he  d e c l  r a t i o n  p r o v i d e s  t h a t  t h e  e n t i r e  c h a p t e r  i s  a p p l i c a b l e .  [A
29 DECLARANT MAY NOT SUBDIVIDE REAL PROPERTY UNDER SINGLE OWNERSHIP INTO
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16
17
18 
19 
7.0 

21 

22

23
24

25
26
27
28 
29

TWO OR MORE COMMON INTEREST COMMUNITIES TO AVOID THE APPLICATION OF
THIS CHAPTER.]

*  S e c .  3 .  AS 3 4 . 0 8  i s  amended by a d d i n g  a  new s e c t i o n  t o  r e a d :
S e c .  3 4 . 0 8 . 0 3 5 .  PROHIBITED SUBDIVISIONS. A d e c l a r a n t  may n o t  

s u b d i v i d e  r e a l  p r o p e r t y  u n d e r  s i n g l e  o w n e r s h i p  i n t o  two o r  more  common 
i n t e r e s t  c om m un i t i e s  t o  a v o i d  t h e  a p p l i c a t i o n  o f  t h i s  c h a p t e r .

*  S e c .  4 .  AS 3 4 . 0 8 . 0 4 0  i s  amended t o  r e a d :
S e c .  3 4 . 0 8 . 0 4 0 .  APPLICABILITY TO FREEXISTING COMMON INTEREST 

COMMUNITIES. E x c e p t  a s  p r o v i d e d  i n  AS 3 4 . 0 8 . 0 5 0 ,  t h e  p r o v i s i o n s  o f  
AS 3 4 . 0 8 . 1 1 0 ,  3 4 . 0 8 . 1 2 0 ,  3 4 . 0 8 . 2 9 0 ,  3 4 . 0 8 . 3 2 0 ( 1 )  -  ( 6 )  and  ( 1 1 )  -
( 1 6 ) ,  3 4 . 0 8 . 4 2 0 ,  3 4 . 0 8 . 4 7 0 ,  3 4 . 0 8 . 4 9 0 ,  3 4 . 0 8 . 5 1 0 . 3 4 . 0 8 . 5 9 0 ,  3 4 . 0 8 .
6 7 0 ,  3 4 . 0 8 . 7 2 0 ,  3 4 . 0 8 . 7 3 0 ,  3 4 . 0 8 . 7 4 0 ,  and  3 4 . 0 8 . 9 9 0 ,  t o  t h e  e x t e n t
n e c e s s a r y  i n  c o n s t r u i n g  any  o f  t h o s e  s e c t i o n s ,  a p p l y  t o  a l l  common
i n t e r e s t  c om m un i t i e s  c r e a t e d  i n  t h e  s t a t e  b e f o r e  J a n u a r y  1 ,  1 9 8 6 ,
e x c e p t  t n a t  t h e  s e c t i o n s  a p p l y  o n l y  w i t h  r e s p e c t  t o  e v e n t s  and c i r c u m ­
s t a n c e s  o c c u r r i n g  a f t e r  J a n u a r y  1 ,  1 9 8 6 ^  and  do n o t  i n v a l i d a t e  e x i s t ­
i n g  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  o r  p l a t s  o r  p l a n s  o f  t h e  
common i n t e r e s t  c om m u n i t i e s .

*  S e c .  5 .  AS 3 4 . 0 8  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :
S e c .  3 4 . 0 8 . 2 5 5 .  AMENDMENT OF A DECLARATION WHERE FEWER THAN 50 

PERCENT OF UNIT OWNERS APPROVE. ( a )  I f  a  d e c l a r a t i o n  r e q u i r e s  own e r s  
h a v i n g  more t h a n  50  p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i n  a  
s i n g l e  c l a s s  v o t i n g  s t r u c t u r e  o r  u n i t  ow n e r s  h a v i n g  more  t h a n  50 
p e r c e n t  o f  t h e  v o t e s  i n  more t h a n  on e  c l a s s  i n  a  v o t i n g  s t r u c t u r e  w i t h  
more t h a n  one c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment i n  o r d e r  t o  amend 
a d e c l a r a t i o n ,  t h e  a s s o c i a t i o n  c r  a  u n i t  owne r  may p e t i t i o n  t h e  s u p e ­
r i o r  c o u r t  f o r  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  common i n t e r e s t  
commun i ty  i s  l o c a t e d  f o r  an  o r d e r  r e d u c i n g  t h e  p e r c e n t a g e  o f  t h e  
a f f i r m a t i v e  v o t e s  n e c e s s a r y  f o r  t h e  a d o p t i o n  o f  t h e  amendmen t .  The
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p e t i t i o n  s h a l l  d e s c r i b e  t h e  e f f o r t s  t h a t  h 3 v e  b e e n  made t o  s o l i c i t  t h e  
a p p r o v a l  o f  t h e  u n i t  own e r s  i n  t h e  a s s o c i a t i o n  i n  t h e  manne r  r e q u i r e d  
by t h e  d e c l a r a t i o n ,  t h e  number o f  a f f i r m a t i v e  and  n e g a t i v e  v o t e s  
a c t u a l l y  r e c e i v e d ,  t h e  number  o r  p e r c e n t a g e  o f  a f f i r m a t i v e  v o t e s  
r e q u i r e d  t o  a d o p t  t h e  amendment u n d e r  t h e  d e c l a r a t i o n ,  and  any  o t h e r  
m a t t e r  t h e  p e t i t i o n e r  c o n s i d e r s  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  o f  t h e  
c o u r t .  The p e t i t i o n  mus t  i n c l u d e  a s  e x h i b i t s  t o  t h e  p e t i t i o n  a  c op y  
o f

( 1 )  t h e  g o v e r n i n g  d o c um e n t s ;
( 2 )  a  c o m p l e t e  t e x t  o f  t h e  amendmen t s ;
( 3 )  a  c o p y  o f  e a c h  n o t i c e  and  t h e  s o l i c i t a t i o n  m a t e r i a l s  

u s e d  i n  t h e  s o l i c i t a t i o n  o f  t h e  a p p r o v a l  o f  t h e  amendment by t h e  u n i t  
o w n e r s ;

( 4 )  an  e x p l a n a t i o n  o f  t h e  r e a s o n  f o r  t h e  amendment ;
( 5 )  o t h e r  d o c u m e n t a t i o n  r e l e v a n t  t o  t h e  d e t e r m i n a t i o n  by

t h e  c o u r t .
( b )  When t h e  p e t i t i o n  i s  f i l e d  w i t h  t h e  s u p e r i o r  c o u r t ,  t h e  

c o u r t  s h a l l  s e t  t h e  m a t t e r  f o r  h e a r i n g  and  i s s u e  an  e x  p a r t e  o r d e r  
s e t t i n g  o u t  t h e  manner i n  w h i c h  n o t i c e  s h a l l  b e  g i v e n  t o  t h e  u n i t  
ow n e r s  i n  t h e  a s s o c i a t i o n .

( c )  The c o u r t  may ,  b u t  i s  n o t  r e q u i r e d  t o ,  g r a n t  t h e  p e t i t i o n  i f  
i t  f i n d s  t h a t

( 1 )  t h e  p e t i t i o n e r  h a s  g i v e n  n o t  l e s s  t h a n  15 d a y s '  w r i t t e n  
n o t i c e  o f  t h e  c o u r t  h e a r i n g  t o

(A) e a c h  u n i t  owner  i n  t h e  a s s o c i a t i o n ;
(B ) a m o r t g a g e e  o f  a  m o r t g a g e  o r  b e n e f i c i a r y  o f  ~. d e e d  

o f  t r u s t  t h a t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  p r o v i s i o n s  o,. 1 .a 
d e c l a r a t i o n ;  and

(C) t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  common i n t e r e s t



commun i t y  i s  l o c a t e d  i f  i t  i s  e n t i t l e d  t o  n o t i c e  u n d e r  t h e  d e c l a ­
r a t i o n ;

( 2 )  t h e  b a l l o t i n g  on t h e  p r o p o s e d  amendment was c o n d u c t e d  
u n d e r  e a c h  o f  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  d e c l a r a t i o n ,  b y l a w s ,  
and  r u l e s  o r  r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ;

( 3 )  a r e a s o n a b l e  d i l i g e n t  e f f o r t  was  made t o  p e rm i t  e a c h  
e l i g i b l e  u n i t  owne r  t o  v o t e  on t h e  p r o p o s e d  amendmen t ;

( 4 )  i n  a common i n t e r e s t  communi ty  w i t h  a s i n g l e  c l a s s  
v o t i n g  s t r u c t u r e ,  u n i t  ow n e r s  w i t h  more t h a n  50  p e r c e n t  o f  t h e  v o t e s  
v o t e d  i n  f a v o r  o f  t h e  amendment ;

( 5 )  i t ,  a  v o t i n g  s t r u c t u r e  w i t h  more t h a n  one c l a s s  and
w h e r e  t h e  d e c l a r a t i o n  r e q u i r e s  a m a j o r i t y  o f  more  t h a n  one  c l a s s  t o
v o t e  i n  f a v o r  o f  t h e  amendment ,  u n i t  o w n e i s  h a v i n g  more t h a n  50 p e r ­
c e n t  o f  t h e  v o t e s  i n  e a c h  c l a s s  r e q u i r e d  by  t h e  d e c l a r a t i o n  t o  v o t e  i n
f a v o r  o f  t h e  amendment d i d  v o t e  i n  f a v o r  o f  t h e  amendmen t ;

( 6 )  t h e  amendment i s  r e a s o n a b l e ;  and
(7 )  g r a n t i n g  t h e  p e t i t i o n  i s  a p p r o p r i a t e  c o n s i d e r i n g  t h e  

c i r c u m s t a n c e s .
(d )  I f  t h e  c o u r t  make s  t h e  f i n d i n g s  r e q u i r e d  i n  ( c )  o f  t h i s

s e c t i o n ,  an o r d e r  i s s u e d  u n d e r  t h i s  s e c t i o n  may
(1 )  c o n f i rm  t h e  amendment a s  b e i n g  v a l i d l y  a p p r o v e d  on t h e  

b a s i s  o f  t h e  a f f i r m a t i v e  v o t e s  a c t u a l l y  r e c e i v e d  d u r i n g  t h e  b a l l o t i n g  
p e r i o d ;  o r

( 2 )  d i s p e n s e  w i t h  a  r e q u i r em e n t  r e l a t i n g  t o  quorums o r  t o
t h e  p e r c e n t a g e  o f  v o t e s  n e e d e d  f o r  a p p r o v a l  o f  an  amendment u n d e r  t h e
g o v e r n i n g  d o c um en t s .

( e )  A c o u r t  may n o t  a p p r o v e  an amendment t o  a d e c l a r a t i o n  u n d e r  
t h i s  s e c t i o n  t h a t

( 1 )  w ou ld  c h a n g e  t h e  p r o v i s i o n  i n  a d e c l a r a t i o n  r e q u i r i n g



1 t h e  a p p r o v a l  o f  u n i t  own e r s  h a v i n g  more t h a n  50 p e r c e n t  o f  t h e  v o t e s
2 i n  more  t h a n  one  c l a s s  t o  v o t e  i n  f a v o r  o f  an  amendment u n l e s s  more
3 t h a n  50 p e r c e n t  o f  t h e  u n i t  owne r s  i n  e a c h  a f f e c t e d  c l a s s  o f  u n i t
4 owne r s  a p p r o v e  t h e  amendment ;
5 ( 2 )  w ou ld  e l i m i n a t e  a  s p e c i a l  r i g h t ,  p r e f e r e n c e ,  o r  p r i v i -
6 l e g e  d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  a s  b e l o n g i n g  t o  t h e  d e c l a r a n t
7 w i t h o u t  t h e  a p p r o v a l  o f  t h e  d e c l a r a n t ;  o r
8 ( 3 )  wou ld  im p a i r  t h e  s e c u r i t y  i n t e r e s t  o f  a  m o r t g a g e e  o f  a
9 m o r t g a g e  o r  t h e  b e n e f i c i a r y  o f  a  d e e d  o f  t r u s t  w i t h o u t  t h e  a p p r o v a l  o f

10 t h e  p e r c e n t a g e  o f  t h e  m o r t g a g e e s  and  b e n e f i c i a r i e s  s p e c i f i e d  i n  t h e
11 d e c l a r a t i o n  i f  t h e  d e c l a r a t i o n  r e q u i r e s  t h e  a p p r o v a l  o f  a  s p e c i f i e d
12 p e r c e n t a g e  o f  t h e  m o r t g a g e e s  and b e n e f i c i a r i e s .
13 ( f )  An amendment t o  t h e  d e c l a r a t i o n  a p p r o v e d  u n d e r  t h i s  s e c t i o n
14 i s  no t  e f f e c t i v e  u n t i l  t h e  o r d e r  o f  t h e  c o u r t  and  t h e  amendment h a v e
15 b e en  r e c o r d e d  i n  e a c l i  m u n i c i p a l i t y  i n  w h i c h  a p o r t i o n  o f  t h e  common
16 i n t e r e s t  communi ty  i s  l o c a t e d .  The amendment may b e  a c k n ow l e d g e d  b y ,
17 and t h e  c o u r t  o r d e r  and amendment may b e  r e c o r d e d  b y ,  an  i n d i v i d u a l
18 d e s i g n a t e d  i n  t h e  d e c l a r a t i o n  o r  by t h e  a s s o c i a t i o n  a n d ,  i f  no one i s
19 d e s i g n a t e d  f o r  t h a t  p u r p o s e ,  by t h e  p r e s i d e n t  o f  t h e  a s s o c i a t i o n .  On
20 t h e  r e c o r d i n g  o f  t h e  amendment and t h e  c o u r t  o r d e r ,  t h e  d e c l a r a t i o n ,
21 a s  amended u n d e r  t h i s  s e c t i o n ,  h a s  t h e  same f o r c e  and  e f f e c t  a s  i f  t h e
22  amendment w e r e  a d o p t e d  i n  c o m p l i a n c e  w i t h  t h e  d e c l a r a t i o n .
23 (g )  W i t h i n  a  r e a s o n a b l e  t im e  a f t e r  t h e  r e c o r d i n g  o f  t h e  amend-
24 ment u n d e r  ( f )  o f  t h i s  s e c t i o n ,  t h e  a s s o c i a t i o n  s h a l l  m a i l  a  copy  o f
25 t h e  amendment t o  e a c h  u n i t  owner  i n  t h e  a s s o c i a t i o n  t o g e t h e r -  w i t h  a
26 s t a t e m e n t  t h a t  t h e  amendment h a s  b e e n  r e c o r d e d .
27 *  S e c .  6 .  AS 3 4 . 0 8 . 2 6 0  i s  amended by a d d i n g  new s u b s e c t i o n s  t o  r e a d :
28 (m) A d e c l a r a t i o n  t h a t  s p e c i f i e s  a  t e r m i n a t i o n  d a t e  bu t t h a t
29 d o e s  n o t  c o n t a i n  a  p r o v i s i o n  f o r  t h e  e x t e n s i o n  o f  t h e  t e r m i n a t i o n  d a t e
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( 1 )  by t h e  a p p r o v a l  o f  t h e  u n i t  ow n e r s  h a v i n g  more t h a n  50 
p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n ;

( 2 )  by  t h e  a p p r o v a l  o f  t h e  u n i t  ow n e r s  h a v i n g  t h e  p e r c e n t ­
a g e  o f  v o t e s  a s  s p e c i f i e d  i n  t h e  d e c l a r a t i o n  f o r  an  amendment t o  t h e  
d e c l a r a t i o n ;  o r

( 3 )  i f  t h e  a p p r o v a l  o f  u n i t  ow n e r s  h a v i n g  more t h a n  50 
p e r c e n t  o f  t h e  v o t e s  i n  t h e  a s s o c i a t i o n  i s  r e a u i r e d  t o  amend t h e  
d e c l a r a t i o n ,  u n d e r  AS 3 4 . 0 8 . 2 5 5 .

(n ) An amendment t o  a  d e c l a r a t i o n  u n d e r  (m) o f  t h i s  s e c t i o n  
b e come s  e f f e c t i v e  when i t  h a s  b e en  r e c o r d e d  i n  e a c h  m u n i c i p a l i t y  i n  
w h i c h  a p o r t i o n  o f  t h e  common i n t e r e s t  communi ty  i s  l o c a t e d .

( o )  A s i n g l e  e x t e n s i o n  o f  t h e  t e rm s  o f  a  d e c l a r a t i o n  made u n d e r  
t h i s  s e c t i o n  may n o t  e x c e e d  t h e  i n i t i a l  t e rm  o f  t h e  d e c l a r a t i o n  o r  20
y e a r s ,  w h i c h e v e r  i s  l e s s .  More t h a n  one e x t e n s i o n  o f  t h e  t e rm  may
o c c u r  u n d e r  t h i s  s e c t i o n .
S e c .  7 .  AS 3 4 . 0 8 . 4 7 0 ( j )  i s  amended t o  r e a d :

( j )  The a s s o c i a t i o n ' s  l i e n  may b e  f o r e c l o s e d  u n d e r  t h i s  s u b s e c ­
t i o n  :

( 1 )  i n  a  condom in ium o r  p l a n n e d  c ommun i t y ,  t h e  l i e n  o f  t h e  
a s s o c i a t i o n  must be  f o r e c l o s e d  [AS A MORTGAGE OR DEED OF TRUST ON REAL 
ESTATE I S  FORECLOSED, OR] a s  a  l i e n  i s  f o r e c l o s e d  u n d e r  AS 3 4 . 3 5 . 0 0 5 ;

( 2 )  i n  a c o o p e r a t i v e  who se  u n i t  ow n e r s '  i n t e r e s t s  i n  t h e
u n i t s  a r e  r e a l  e s t a t e ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  mus t b e  f o r e c l o s e d  
a s  a m o r t g a g e  o r  d e e d  o f  t r u s t  on r e a l  e s t a t e  i s  f o  . e c l c s e d  o r  a s  a
l i e n  i s  f o r e c l o s e d  u n d e r  AS 3 4 . 3 5 . 0 0 5 ;  o r

( 3 )  i n  a  c o o p e r a t i v e  who s e  u n i t  o w n e r s '  i n t e r e s t s  i n  t h e
u n i t s  a r e  p e r s o n a l  p r o p e r t y ,  t h e  l i e n  o f  t h e  a s s o c i a t i o n  mus t  be
f o r e c l o s e d  a s  a  s e c u r i t y  i n t e r e s t  u n d e r  AS 4 5 . 0 9  [ ;  OR

m a y  be  e x t e n d e d



2
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11
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13
14
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20 

21 

22

23
24
25
26 
27

1 ( 4 )  IN THE CASE OF FORECLOSURE UNDER AS 3 4 . 2 0 . 0 7 0 ,  THE 
ASSOCIATION SHALL GIVE REASONABLE NOTICE OF ITS  ACTION TO EACH LIEN 
HOLDER OF A UNIT WHOSE INTEREST WOULD BE AFFECTED].

*  S e c .  8 .  AS 3 4 . 0 8 . 5 9 0  i s  amended by a d d i n g  a  new s u b s e c t i o n  t o  r e a d :
( d )  A u n i t  owne r  i n  a p l a n n e d  communi ty  t h a t  was  c r e a t e d  b e f o r e

J a n u a r y  1 ,  1 9 8 6 ,  i s  n o t  exempt u n d e r  AS 3 4 . 0 8 . 0 5 0 ,  and d o e s  n o t  c o l ­
l e c t  a s s e s s m e n t s  a s  a  p l a n n e d  communi ty  and  h a s  n o t  f o rm ed  an  a s s o ­
c i a t i o n  o r  e l e c t e d  o f f i c e r s  o r  an  e x e c u t i v e  b o a r d  may comp ly  w i t h  ( a )  
and ( b )  o f  t h i s  s e c t i o n  by f u r n i s h i n g  t h e  p u r c h a s e r  o f  t h e  u n i t  an  
a f f i d a v i t  i n  r e c o r d a b l e  f o rm

(1 )  s t a t i n g  t h a t  a s s e s s m e n t s  a r e  n o t  c o l l e c t e d ,  t h e  l a s t
d a t e  a s s e s s m e n t s  w e r e  c o l l e c t e d ,  i f  known, t h e  amount o f  t h e  l a s t
a s s e s s m e n t ,  i f  known, and t h e  r e a s o n  a s s e s s m e n t s  c e a s e d ;

( 2 )  s t a t i n g  t h a t  an  a s s o c i a t i o n  h a s  n o t  b e e n  f o rm ed  o r  t h a t  
no o f f i c e r s  o r  e x e c u t i v e  b o a r d  e x i s t s ;  and

( 3 )  p r o v i d i n g  t h e  pux’c h a s e r  a  cop y  o f
(A) t h e  r e c o r d e d  d e c l a r a t i o n ,  i f  a n y ,  and any  amend­

ment t o  t h e  d e c l a r a t i o n ;
(B)  b y l a w s ,  r u l e s ,  and r e g u l a t i o n s  o f  t h e  a s s o c i a t i o n ,  

i f  a n y ;  and
(C) a  b r i e f  n a r r a t i v e  d e s c r i p t i o n  o f

( i )  t h e  r e a l  e s t a t e  c o m p r i s i n g  t h e  p l a n n e d  commu­
n i t y ;  and

( i i )  o b l i g a t i o n s  t o  p ay  f o r  t e a l  e s t a t e  t a x e s ,  
i n s u r a n c e  p r em ium s ,  m a i n t e n a n c e ,  and  im p r o v em en t s  o f  t h e  
r e a l  e s t a t e  d e s c r i b e d  i n  t h e  d e c l a r a t i o n .

*  S e c .  9 .  I n  a  condomin ium c r e a t e d  a f t e r  J a n u a r y  1 ,  1 9 8 6 ,  and  b e f o r e
28 t h e  e f f e c t i v e  d a t e  o f  t h e  amendment t o  AS 3 4 . 0 8 . 0 3 0  made by  s e c .  2 o f  t h i s
29 A c t ,  t h e  p r o v i s i o n s  o f  AS 3 4 . 0 8 . 0 4 0  a p p l y  t o  e v e n t s  and  o c c u r r e n c e s  c o n -
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F i s c a l  N o t e  a n a l y s i s  C S S B - 4 7 2  ( R e s ) 4 - 2 1 - 8 6
S e n a t e  F i n a n c e

T h e s e  funds w i l l  p e r m i t  the D e p a r t m e n t  o f  N a t u r a l  Resources, 
Land and W a t e r  M a n a g e m e n t  to c a r r y  o u t  the follow ing functions 
s t i p u l a t e d  in C S S B - 4 7 2 ( R e s ) :

Sec. 3 (a) a c c o u n t  for all funds o r  land r e c e i v e d  from 
c o n v e y a n c e s  and e x c h a n g e s  b e t w e e n  July 19, 1978 
and O c t o b e r  4, 1985.

2. Sec. 3 (b) I d e n t i f y  a n d  a p p r a i s e  all less than fair m a r k e t  
value c o n v e y a n c e s  a n d  encumb r a n c e s .

3. Sec. 3 (c) P r o v i d e  m a n a g e m e n t  o v e r s i g h t  of all t r a n s a c t i o n s  
and a c c o u n t  for funds r e c e i v e d  from m e n t a l  h e a l t h  
l a n d s .

4. Sec. 2 (f) hire c o m m i s s i o n  s t a f f  p e r s o n n e l  as m a y  be 
n e c e s s a r y  to c a r r y  o u t  the r e s p o n s i b i l i t i e s  
of the I n t e r i m  M e n t a l  H e a l t h  T r u s t  Commission.

N O T E S : *  R a t h e r  than a l l o c a t e  the funds to e a c h  c o m p o n e n t  it was 
p r e f e r r e d  the D e p a r t m e n t  h a v e  the f l e x i b i l i t y  to util ize 
funds as d e t e r m i n e d  by the C o m m i s s i o n e r  o f  Natural 
Resources.

* Sec. 4 (1) R e q u i r e s  the D e p a r t m e n t  of H e a l t h  and Social 
Se r v i c e s  to p r o v i d e  an i n d e p e n d e n t  audit of 
m e n t a l  h e a l t h  e x p e n d i t u r e s  from July 1, 1978
t h r o u g h  J u n e  30, 1 9 8 6 ....... Th e  Department had
r e q u e s t e d  $81.0 for this p u r p o s e  but has i n d i cated  
they can h a n dle the c o s t  w i t h  e x i s t i n g  funds.

* $100,000 is i n c l u d e d  in the D e p a r t m e n t  o f  Law's FY87 b u d g e t  
for p a y m e n t  of p l a i n t i f f  legal fees s h o u l d  the court so 
order.

* S C R - 36, creates a joint l e g i s l a t i v e  c o m m i t t e e  on mental 
h e a l t h  trust lands and c a r r i e s  a fiscal note of $30.6 
a p p r o p r i a t e d  to L e g i s l a t i v e  Affairs.
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Alaska State Legislature
S e n a t e

Pouch V 
State Capitol 

Juneau, Alaska 99811

SENATE FINANCE COMMITTEE

LETTER OF INTENT 

CS SB 472 (RESOURCES)

It is the intent of the legislature that the Interim 

Mental Health Trust Commission established by CS SB-472 

shall include at least one member besides the Commissioner 

of Natural Resources who has experience and knowledge in 

Alaskan based property and resource values.

Official Business
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O f f e r e d :  A / 1 5 / 8 5
R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE B ILL  NO. A72 ( R e s o u r c e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION 

A B ILL
F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  i n t e r i m  management o f  t h e

m e n t a l  h e a l t h  t r u s t ;  and p r o v i d i n g  f o r  an e f f e c t i v e  
d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1 .  The l e g i s l a  . u r e  f i n d s  t h a t

( 1 )  t h e  C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c r e s  o f  l a n d  t o  t h e  T e r r i ­
t o r y  o f  A l a s k a  t o  b e  a d m i n i s t e r e d  a s  a p u b l i c  t r u s t  f o r  t h e  n e c e s s a r y
e x p e n s e s  o f  t h e  s u p p o r t  o f  m e n t a l  h e a l t h  i n  t h e  t e r r i t o r y ;

( 2 )  t h e  l a n d  a u t h o r i z e d  t o  be  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A l a s k a
h a s  b e e n  s e l e c t e d  by  t h e  t e r r i t o r y  and  s i n c e  s t a t e h o o d  by t h e  s t a t e  and
mos t  o f  t h e  1 , 0 0 0 , 0 0 0  a c r e s  h a s  b e e n  c o n v e y e d  t o  t h e  s t a t e ;

( 3 )  t h e  A l a s k a  Supreme C ou r t  r u l e d  i n  S t a t e  v .  W e i s s ,  706 P . 2d
681 ( A l a s k a  1 9 8 5 )  t h a t  t h e  l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r u s t  
l a n d  a s  g e n e r a l  g r a n t  l a n d  h ad  a c t u a l l y  b r e a c h e d  t h e  t r u s t  e s t a b l i s h e d  by 
C o n g r e s s  and  t h e  c o u r t  o r d e r e d  t h e  t r u s t  r e c o n s t i t u t e d ;

(A) t h e r e  i s  p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  t h e  
management o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  a s  t r u s t  l a n d ;

( 5 )  t h e  A l a s k a  M en t a l  H e a l t h  A s s o c i a t i o n  a s  t h e  o r i g i n a l  s p o n s o r  
o f  t h e  l i t i g a t i o n  r e g a r d i n g  t h e  management  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,  
more r e c e n t l y  p a r t i c i p a t i n g  a s  i n t e r v e n o r  i n  t h e  l i t i g a t i o n ,  and  t h e  p l a i n ­
t i f f s  h a v e  p e r f o rm e d  and  c o n t i n u e  t o  p e r f o rm  an  im p o r t a n t  p u b l i c  f u n c t i o n  
i n  t h e i r  e f f o r t s  t o  r e c o n s t i t u t e  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  and  t o  p r o ­
v i d e  f o r  t h e  p r o p e r  management  o f  t h e  t r u s t  l a n d ;  and

( 6 )  t h e r e  i s  a  n e e d  f o r  t h e  i n t e r i r r .  management o f  t h e  t r u s t  l a n d

O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  and
S o c i a l  S e r v i c e s  C o m m i t t e e

-1- C S S B  A 7 2 ( R e s )
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1 a s  a  p u b l i c  t r u s t .
2 *  S e c .  2 .  INTERIM MENTAL HEALTH TRUST COMMISSION ESTABLISHED. ( a )  The
3 i n t e i ’ im m e n t a l  h e a l t h  t r u s t  c om m i s s i o n  i s  e s t a b l i s h e d  i n  t h e  D ep a r tm en t  c f
4 N a t u r a l  R e s o u r c e s .
5 (b )  The c om m i s s i o n  e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  c o n s i s t s  o f
6 f i v e  membe r s ,  i n c l u d i n g  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  and t h e
7 c om m i s s i o n e r  o f  h e a l t h  and  s o c i a l  s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  and t h r e e
8 members a p p o i n t e d  by t h e  g o v e r n o r  a s  f o l l o w s :
9 ( 1 )  a  member r e p r e s e n t i n g  t h e  p l a i n t i f f s ,  a p p o i n t e d  by t h e

10 g o v e r n o r  f r om  a  l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  p l a i n -
11 t i f f s  i r .  S t a t e  v .  W e i s s ,  706 P . 2d 681 ( A l a s k a  1 9 8 5 ) ;
12 ( 2 )  a  member r e p r e s e n t i n g  t h e  i n t e r v e n e r s ,  a p p o i n t e d  by t h e
13 g o v e r n o r  f r om  a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  g o v e r n o r  by t h e  i n t e r -
14 v e n o r s  i n  S t a t e  v .  W e i s s ,  706 P . 2 d  681 ( A l a s k a  1 9 8 5 ) ;  and
15 ( 3 )  a member r e p r e s e n t i n g  t h e  G o v e r n o r ' s  M en t a l  H e a l t h  A d v i s o r y
16 C o u n c i l ,  a p p o i n t e d  by t h e  g o v e r n o r  f rom a  l i s t  o f  t h r e e  names s u b m i t t e d  t o
17 t h e  g o v e r n o r  by t h e  G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l .
18 ( c )  The members o f  t h e  c om m i s s i o n  s h a l l  e l e c t  a p r e s i d i n g  o f f i c e r .  A
19 m a j o r i t y  o f  t h e  c om m i s s i o n  c o n s t i t u t e s  a  quo rum. The a f f i r m a t i v e  v o t e  o f
20 t h r e e  members i s  r e q u i r e d  t o  t a k e  o f f i c i a l  a c t i o n .  A v a c a n c y  d o e s  no t
21 im p a i r  t h e  p ow e r  o f  t h e  r e m a i n i n g  members t o  e x e r c i s e  t h e  p ow e r s  o f  t h e
22 c om m i s s i o n .
23 ( d )  Members o f  t h e  c om m i s s i o n  s e r v e  w i t h o u t  c om p e n s a t i o n  b u t  a r e
24 e n t i t l e d  t o  p e r  d i em  and  t r a v e l  e x p e n s e s  a u t h o r i z e d  by l a w  f o r  o t h e r  b o a r d s
25 u n d e r  AS 3 9 . 2 0 . 1 8 0 .
26 ( e )  The c om m i s s i o n  s h a l l  m ee t  a t  l e a s t  q u a r t e r l y  and  may mee t more
27 f r e q u e n t l y ,  e i t h e r  i n  p e r s o n  o r  by  t e l e c o n f e r e n c e .
28 ( f )  The c om m i s s i o n  may emp lo y  an e x e c u t i v e  d i r e c t o r  and  s t a f f  t o
29 a s s i s t  i t  i n  f u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  A c t .  The em p l o y e e s

CS S B  4 7 2 ( R e s ) -2-
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1 s h a l l  be i n  t h e  exemp t  s e r v i c e .
2 ( g )  The c om m i s s i o n  may c o n t r a c t  w i t h  p a r t i e s  o r  i n d i v i d u a l s  f o r  t h e
3 p e r f o rm a n c e  o f  f u n c t i o n s  a s s i g n e d  t o  i t .
4 *  S e c .  3 .  RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
3 THE COMMISSION. ( a )  The c om m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y
6 and c a t a l o g  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  s h a l l  a u d i t  and
7 a p p r a i s e  e a c h  l a n d  t r a n s a c t i o n  i n v o l v i n g  l a n d  t h a t  h a s  b e e n  p a r t  o f  t h e
8 m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e ,  and d e t e r m i n e  t h e  s t a t u s  o f  m e n t a l
9 h e a l t h  t r u s t  l a n d  on t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  u n d e r  p r o c e d u r e s  and

10 g u i d e l i n e s  e s t a b l i s h e d  by t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  t h e
11 a p p r o v a l  o f  t h e  c om m i s s i o n .  I n  t h e  e x e r c i s e  o f  t h e  c o m m i s s i o n ' s  r e s p o n -
12 s i b i l i t i e s  u n d e r  t h i s  s e c t i o n ,  t h e  c om m i s s i o n  may r e v i e w  t h e  r e c o r d s  o f  t h e
13 D epa r tm en t  o f  N a t u r a l  R e s o u r c e s .
14 (b ) The c om m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l ,  w i t h  t h e  a p p r o v a l  o::
15 t h e  c om m i s s i o n ,  r e t a i n  a n  a p p r a i s e r  o r  a p p r a i s e r s  t o  a p p r a i s e  a l l  o r  a
16 p o r t i o n  o f  l a n d  t h a t ,  a t  any  t im e ,  was  p a r t  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d
17 o f  t h e  s t a t e .  The c o m m i s s i o n e r  s h a l l  p r o v i d e  an a p p r a i s e r  c o n d u c t i n g  an
18 a p p r a i s a l  w i t h  w r i t t e n  p r o c e d u r e s  and i n s t r u c t i o n s  t h a t  h a v e  b e e n  a p p r o v e d
19 by t h e  c om m i s s i o n .
20  ( c )  The c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  f o r  t h e
21  management o f  t h e  m e n t a l  h e a l t h  l a n d  o f  t h e  s t a t e  a s  a p u b l i c  t r u s t  unde r -
22 P . L .  8 4 - 8 3 0 ,  70 S t a t . 7 0 9 .  E x c e p t  f o r  a t r a n s f e r  a u t h o r i z e d  u n d e r  AS 3 8 . -
23 0 5 . 0 3 5 ( b ) ( 9 ) ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  may n o t  s e l l ,  l e a s e ,  o r
24 e x c h a n g e  m en t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  o r  an i n t e r e s t  i n  t h e  m e n t a l
25 h e a l t h  t r u s c  l a n d  o f  t h e  s t a t e  w i t h o u t  t h e  p r i o r  a p p r o v a l  o f  t h e  commis -
26 s i o n .  In  r e v i e w i n g  a p r o p o s a l  f o r  t h e  s a l e ,  l e a s e ,  o r  e x c h a n g e  o f  m e n t a l
27 h e a l t h  t r u s t  l a n d  f r om  t h e  c om m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  t h e  comtnis-
28 s i o n  may a p p r o v e  t h e  p r o p o s a l  o f  t h e  c om m i s s i o n e r  on i t s  d e t e r m i n a t i o n  t h a t
29 t h e  p r o p o s a l  i s  c o n s i s t e n t  w i t h  t h e  t e rm s  o f  t h e  t r u s t  e s t a b l i s h e d  by t h e
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1 A l a s k a  M en t a l  H e a l t h  E n a b l i n g  A c t .
2 ( d )  The p r o c e e d s  f r om  t h e  management o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d
3 o f  t h e  s t a t e  s h a l l  b e  d e p o s i t e d  i n  a  s p e c i a l  t r u s t  a c c o u n t  i n  t h e  g e n e r a l
4 fund o f  t h e  s t a t e  and a r e  s u b j e c t  t o  a p p r o p r i a t i o n  by t h e  l e g i s l a t u r e .
5 *  S e c .  4 .  RESPONSIBILITIES OP THE COMMISSIONER OF HEALTH AND SOCIAL
6 SERVICES AND THE COMMISSION. ( a )  The c o m m i s s i o n e r  o f  h e a l t h  and s o c i a l
7 s e r v i c e s ,  w i t h  t h e  a p p r o v a l  o f  t h e  c om m i s s i o n ,  s h a l l
8 ( 1 )  s e l e c t  a n  i n d e p e n d e n t  a u d i t o r  t o  a u d i t  t h e  s t a t e ' s  m e n t a l
9 h e a l t h  p r o g r am ;

10 ( 2 )  e s t a b l i s h  t h e  p r o c e d u r e s  and  g u i d e l i n e s  t o  g u i d e  t h e  a u d i t o r
11 s e l e c t e d  u n d e r  t h i s  s u b s e c t i o n ;
12 ( 3 )  p r o p o s e  t h e  g u i d e l i n e s  and  p r o c e d u r e s  t o  b e  u s e d  i n  d e -
13 t e r m i n i n g  a  r a n g e  o f  e x p e n d i t u r e s  f o r  m e n : a l  h e a l t h  p r o g r am s  n e c e s s a r y  t o
14 comp ly  w i t h  t h e  s t a t e ' s  c om p r e h e n s i v e  m e n t a l  h e a l t h  p l a n .
15 ( b )  The c om m i s s i o n  may r e v i e w  t h e  r e c o r d s  o f  t h e  D ep a r tm en t  o f  H e a l t h
16 and  S o c i a l  S e r v i c e s  t h a t  i n v o l v e  m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  t h e
17 s t a t e ' s  c om p r e h e n s i v e  m e n t a l  h e a l t h  p l a n .
18 *  S e c .  5 .  ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis -
19 s i o n  s h a l l  s u bm i t  a  r e p o r t  t o  t h e  l e g i s l a t u r e  b y  t h e  1 0 t h  d a y  o f  t h e  f i r s t
20 s e s s i o n  o f  t h e  f i f t e e n t h  s t a t e  l e g i s l a t u r e  on m a t t e r s  o f  c o n c e r n  t o  t h e

21 c om m i s s i o n .  The r e p o r t  s h a l l  i n c l u d e  i t s  r e c om m en d a t i o n s  f o r  amendment o f
22  t h e  l a w s  r e l a t i n g  t o  t h e  management o f  t h e  m e n t a l  h e a l t h  t r u s t ,  t h e  m e n t a l
23 h e a l t h  t r u s t  l a n d ,  and t h e  m e n t a l  h e a l t h  p r o g r am  o f  t h e  s t a t e .
24 *  S e c .  6 .  DEFINITION. In  t h i s  A c t  " c om m i s s i o n "  means  t h e  i n t e r i m
2 5  m en t a l  h e a l t h  t r u s t  c om m i s s i o n  e s t a b l i s h e d  i n  s e c .  2 o f  t h i s  A c t .
26 *  S e c .  7 .  T h i s  A c t  i s  r e p e a l e d  J u l y  , 1987 .
27 *  S e c .  8 .  T h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -
28 1 0 . 0 7 0 ( c ) .
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(T housands  o f Do lla rs)
OPERAT ING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TO TA L  OPERAT ING

CAP ITA L

R EV EN U E

F U N D IN G  : (Thousands o f  Do lla rs)
GENERAL FUND 
FEDERALFUNDS 
OTHER 
TOTAL
P O S IT IO N S
FULL/TIME
PART-TIME
TEMPORARY

A N A L Y S IS  : Attach a separate page if  necessary
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F i s c a l  N o t e  a n a l y s i s  C S S B - 4 7 2  (Res) 4 - 2 1 - 8 6
S e n a t e  F i n a n c e

These funds will permit the Department of Natural Resources,
Land and Water Management to carry out the following functions 
stipulated in CSSB-472(Res):

1. Sec. 3 (a) account for all funds or land received from
conveyances and exchanges between July 19, 1978 
and October 4, 1985.

2. Sec. 3 (b) Identify and appraise all less than fair market
value conveyances and encumbrances.

3. Sec. 3 (c) Provide management oversight of all transactions
and account for funds received from mental health 
lands.

4. Sec. 2 (f) hire commission staff personnel as may be
necessary to carry out the responsibilities 
of the Interim Mental Health Trust Commission.

NOTES:* Rather than allocate the funds to each component it was 
preferred the Department have the flexibility to utilize 
funds as determined by the Commissioner of Natural 
Resources.

* Sec. 4 (1) Requires the Department of Health and Social
Services to provide an independent audit of 
mental health expenditures from July 1, 1978
through June 30, 19 86..... The Deoartment had
requested $81.0 for this purpose but has indicated 
they can handle the cost with existing funds.

* $100,000 is included in the Department of Law's FY87 budget 
for payment of plaintiff legal fees should the court so 
order.

* SCR-36, creates a joint legislative committee on mental 
health trust lands and carries a fiscal note of $30.6 
appropriated to Legislative Affairs.
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Department of Natural Resources 
5-7-86 

Senate Bill 472 
House Finance - Fiscal Note Addendum

Analysis

Several detailed reports, audits, and appraisals would be 
required under this bill, and indeed are required under the 
Supreme Court decision in Weiss v. Alaska, as interpreted by 
the Attorney General's Office.

Task 4 specifies that $72,000 will be made available to the 
commission which will prepare a budget for necessary 
expenditure of those funds. Tasks 1, 2, and 3 will be 
completed by the department with the remaining $228,000. 
Rather than allocate the funds to each component it is 
preferred that the department have the flexibility to 
utilize the funds as determined necessary by the 
commissioner.

1. Account for all funds or land received from conveyances 
and exchanges made between July 19, 1978 and October 4,
1985.

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
mining claims, 390 rights-of-way, 275 land leases, 25 timber 
or material sales, 110 oil and gas or coal leases, and 110 
miscellaneous cases) will have to be audited to determine 
the amount received and/or appraised. Land discounts will 
have to be accounted for during this process. This process 
will take a Natural Resource Officer I approximately one 
year.

2. Identify and appraise all less than fair market value 
conveyances and encumbrances.

These appraisals will be performed contractually. However, 
the department must prepare reports and maps containing 
information about each parcel before the contract can be 
let. We also note that these appraisals cover only those 
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to 
be appraised.

The reports and maps must take approximately 1,100 parcels 
into consideration. This project will be completed by the 
Natural Resource Officer I in item #1 above.

We project that approximately 820 parcels totalling 268,000 
acres will need appraisals. These appraisals will be 
determined by an Opinion of Value panel method. This method 
employs three senior designated appraisers, each
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representing one geographic region (northern, southcentral, 
and southeastern). The panel of appraisers prepares value 
statements for each parcel of mental health land based on 
their regional expertise. The Opinion of Value method has 
been criticized by the plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at 
five-year intervals. Currently these leases may not be 
reappraised for twenty-five years which will create a 
discrepency with fair market value rental.

3. Provide management oversight of all transactions and 
account for funds received from mental health lands.

The Supreme Court decision in Weiss v. Alaska requires the 
department to manage mental health land as a trust 
consistent with the Alaska Mental Health Enabling Act. In 
order to comply in a defensible and consistent manner the 
department will employ a Natural Resource Manager and 
Accounting Technician.

The new Natural Resource Manager (NRM) position will oversee 
all actions taken by the department on mental health land. 
Over the last eight years we have averaged approximately 60 
cases per month where some (former) mental health land was 
involved. These include mining locations, park permits, oil 
and gas lease sales, rights-of-way, ILMAs, municipal 
selections, leases, land sales, and nearly anything else in 
which the department is involved.

One of the major duties of the NRM will be review of these 
cases to ensure compliance with the court decision and 
prepare briefing packets for review by the commission. In 
addition the NRM will: prepare mental health land management 
notices to the department; prepare audit reports; oversee 
implementation of Department Order 121 relating to interim 
mental health land management; research trust land 
management problems; coordinate review and responses by 
various agencies; continue to update audit reports; 
implement procedure to recognize various trust lands on the 
LAS computer system; establish, maintain, and continue to 
improve departmental mental health land records system; 
prepare fact sheets and informational notices regarding 
mental health lands; and, oversee and assist in the 
activities of the NRO (item 1 above) and coordinate with the 
accountant position to ensure an accurate and expeditious 
procedure for distribution of monies.

It is expected that the manager will also provide the 
necessary coordination between the department and the 
plaintiffs, and will be required to travel.
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The accounting position is required to distribute the 
appropriate percentage of income to the proper accounts for 
each post-October 4, 1986 transaction involving mental 
health land. In addition to percentage distributions among 
land types this position must also identify the percentage 
distribution between interest, principle, and penalty 
payments for entry into AKSAS. Many of these transactions 
are manually posted. A large portion of the work this 
position must accomplish will be the large number of monthly 
transactions from pre-1978 and continuing leases which must 
be corrected to reflect the proper distribution of income 
monies between the general and trust accounts. This is a 
continuing prospective function for each of the several 
thousand transactions which include mental health land.

4. Commission funding for the performance of its duties. 
Total allocation: $72,000.

The commissioner shall allocate $72,000 to the commission 
for the performance of its duties which may include, but are 
not limited to, hiring an executive director and staff, 
contracting with parties or individuals for the performance 
of functions it considers necessary, and travel expenses 
incurred in convening the commission or by the executive 
director. A budget fcr these funds will be prepared by the 
commission as provided in section 1 of che bill.

Office space and equipment will be provided by the 
department.
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Department of Natural Resources 
4-17-86 

Senate Bill 472 
Fiscal Note Addendum

Analysis

Several detailed reports, audits, and appraisals would be 
required under this bill, and indeed are required under the 
Supreme Court decision in Weiss v. Alaska, as interpreted by 
the Attorney General's Office. No funding is included for 
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances 
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
mining claims, 390 rights-of-way, 275 land leases, 25 timber 
or material sales, 110 oil and gas or coal leases, and 110 
miscellaneous cases) will have to be audited to determine 
the amount received and/or appraised. Land discounts will 
have to be accounted for during this process. This process 
will take a Natural Resource Officer I approximately one 
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value 
conveyances and encumbrances. Estimated costs: $107,60G.

These appraisals will be performed contractually. However, 
the department must prepare reports and maps containing 
information about each parcel before the contract can be 
let. We also note that these appraisals cover only those 
mental healtu parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to 
be appraised. If section 3(b) of the bill intends that all 
mental health land be appraised, then the cost, by the 
Opinion of Value panel method, will require an additional 
$ 2 2 , 0 0 0 .

-The reports and maps must, take approximately 1,100 parcels 
into consideration. This project will be completed by the 
Natural Resource Officer I in item jfl above.

The appraisals are expected to cost $107,600. We project 
that approximately 820 parcels totalling 268,000 acres will 
need appraisals at an estimated cost of $28,000. These 
appraisals will be determined by an Opinion of Value panel 
method. This method employs three senior designated 
appraisers, each representing one geographic region 
(northern, southcentral, and southeastern). The panel of
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appraisers prepares value statements for each parcel of 
mental health land based on their regional expertise. The 
Opinion of Value method has been criticized by the 
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at 
five-year intervals. Currently these leases may not be 
reappraised for twenty-five years which will create a 
discrepencv with fair market value rental. The approximate 
cost of these lease reappraisals is $79,600.

3 . Provide management oversight of all transactions and 
account for funds received from mental health lands. 
Estimated costs: $101,500.

Statewide trust management oversight can be provided by a 
Natural Resource Manager I. The manager would be expected 
to review a large number of transactions to ensure that the 
trust is not breached. It is expected that the manager v/ill 
also provide the necessary coordination between the 
department and the plaintiffs, and will be required to 
travel. Additional contractual money allows for the hiring 
of temporary help to assist with less complex, routine 
procedural steps.

An Accounting Technician I will be needed to receive and 
separately process that portion of the approximately $1.5 
billion taken in by the department annually that should be 
assigned to the mental health accounts.

Line items in this total are: 80.0 personal services;
5.0 travel; 12.0 contractual; and, 4.5 commodities.

4. Executive Director and secretary for Commission. 
Estimated costs: $ll>6, 200.

The executive director receives a monthly salary at the 
Natural Resource Manager level (range 18) and is in the 
exempt service. Office support is provided by a Clerk 
Typist II (range 7). Travel funding enables the director to 
meet regularly with the diverse mental health constituent
groups and enables the commission to meet--regularly Office
space and equipment will be provided in the department 
offices.

Line item totals are: 73.2 personal services; 20.0 travel;
8.0 contractual; 5.0 commodities.
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Department of Natural Resources 
4-17-86 

Senate Bill 472 
Fiscal Note Addendum

Analysis

Several detailed ^reports, audits, and appraisals would be 
required under this bill, and indeed are required under the 
Supreme Court decision in Weiss v. Alaska, as interpreted by 
the Attorney General's Office. No funding is included for 
contracting with the plaintiffs and intervenors in the case.

1. Account for all funds or land received from conveyances 
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
mining claims, 390 rights-of-way, 275 land leases, 25 timber 
or material sales, 110 oil and gas or coal leases, and 110 
miscellaneous cases) will have to be audited to determine 
the amount received and/or appraised. Land discounts will 
have to be accounted for during this process. This process 
will take a Natural Resource Officer I approximately one 
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value 
conveyances and encumbrances. Estimated costs: $107,600.

These appraisals will be performed contractually. However, 
the department must prepare reports and maps containing 
information about each parcel before the contract can be 
let. We also note that these appraisals cover only those 
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to 
be appraised. If section 3(b) of the bill intends that all 
mental health land be appraised, then the cost, by the 
Opinion of Value panel method, will require an additional 
$22,000.

The reports and maps must take approximately 1,100 parcels 
into consideration. This project will be completed by the 
Natural Resource Officer I in item 01 above.

The appraisals are expected to cost $107,600. We project 
that approximately 820 parcels totalling 268,000 acres will 
need appraisals at an estimated cost of $23,000. These 
appraisals will be determined by an Opinion of Value panel 
method. This method employs three senior designated 
appraisers, each representing one geographic region 
(northern, southcentral, and southeastern). The panel of
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appraisers prepares value statements for each parcel of 
mental health land based on their regional expertise. The 
Opinion of Value method has been criticised by the 
plaintiffs and intervenors.

In addition, approximately 276 leases must be reappraised at 
five-ye r intervals. Currently these leases may not be 
reappraised for twenty-five years which will create a 
discrepency with fair market value rental. The approximate 
cost of these lease reappraisals is $79,600.

3. Provide manacement oversight of all transactions and 
account for funds received from mental health lands. 
Estimated costs: $101,500.

Statewide trust management oversight can be provided by a 
Natural Resource Manager I. The manager would be expected 
to review a large number of transactions to ensure that the 
trust is not breached. It is expected that the manager will 
also provide the necessary coordination between the 
department and the plaintiffs, and will be required to 
travel. Additional contractual money allows for the hiring 
of temporary help to assist with less complex, routine 
procedural steps.

An Accounting Technician I will be needed to receive and 
separately process that portion of the approximately $1.5 
billion taken in by the department annually that should be 
assigned to the mental health accounts.

Line items in this total are: 80.0 personal services;
5.0 travel; 12.0 contractual; and, 4.5 commodities.

4. Executive Director and secretary for Commission. 
Estimated costs: $143,100.

The executive director receives a monthly salary at the 
Division Director level (range 26) and is in the exempt 
service. Office support is provided by a Secretary (range 
10). Travel funding enables the director to meet regularly 
with the diverse mental health constituent groups and 
enables the commission to meet regularly. Office space and 
equipment will be provided in the department offices.

Line item totals are: 110.1 personal services; 20.0 travel;
8.0 contractual; 5.0 commodities.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. SB

$ 1 0 0 , 0 0 0  is r e q u e s t e d  to b e  a p p r o p r i a t e d  to the 
D e p a r t m e n t  of  L a w  f o r  p a y m e n t  of  court-or'dered i n t e r i m  a t t o r n e y s  
fees in W e i s s  v. S t a t e , C i v i l  No. 4 F A - 8 2 - 2 2 0 8 .  T h e  n o r m a l  
p r o c e d u r e  for a n  a w a r d  of a t t o r n e y s  fe e s  is to a w a i t  f i n a l  
j u d g m e n t  in an a c t i o n ,  at w h i c h  ti m e  r e a s o n a b l e  a t t o r n e y s  fees 
are a w a r d e d  to the p r e v a i l i n g  p a r t y  u n d e r  C i v i l  R u l e  82.
H o w e v e r ,  in this e x t r a o r d i n a r y  case, the c l a s s  of p l a i n t i f f s  
( A l a s k a n s  w h o  n e e d  m e n t a l  h e a l t h  s e r v i c e s )  h a s  n o  m o n e y  to 
p r o s e c u t e  its r i g h t s  and v i r t u a l l y  b y  d e f i n i t i o n ,  c a n n o t  
r e p r e s e n t  itself. As as r e s u l t ,  the s t a t e  has a g r e e d  to an 
e x t r a o r d i n a r y  p r o c e d u r e  u n d e r  w h i c h  the coui"t m a y  a w a r d  i n t e r i m  
a t t o r n e y s  fees, p r i o r  to the c o n c l u s i o n  of  the case, u p o n  
a p p l i c a t i o n  b y  the c l a s s  of p l a i n t i f f s  (and, u n d e r  c e r t a i n  n a r r o w  
c i r c u m . s t a n c e s , i n t e r v e n o r )  a n d  r e v i e w  a n d  p o s s i b l e  o b j e c t i o n  by  
the s t a t e  as to a m o unt. T h e  $ 1 0 0 , 0 0 0  s h o u l d  b e  a v a i l a b l e  to the 
D e p a r t m e n t  of L a w  to s a t i s f y  c o u r t - o r d e r e d  a w a r d s  f o r  s e r v i c e s  
p e r f o r m e d  s i n c e  the f i l i n g  o f  the c o m p l a i n t  t h r o u g h  the e n d  of 
F Y  87.
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F i s c a l  N o te , Page 2

The definition of mental health is not clear, and was not defined by the 
courts. The parties may agree to a definition or the court may be asked 
to define it for these purposes.

The department's cost estimate for an independent audit includes the 
accounting for a broad range of possible mental health expenditures. 
Auditing all possible expenditures and then applying those relevant to 
the final definition would be cheaper than presupposing the definition 
of mental health and then reperforming the audit should the definition 
be expanded beyond the original scope.

Department audit staff could perform this audit at a negligible cost if 
it is determined that a private firm is not needed. DHSS audit staff 
includes 3 CPAs who regularly perform hundreds of audits per year.

Should it be determined that the department perform this function 
in-house, the proposed language would have to be amended to delete the 

word "independent" in section 4(1).
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4 - 1 0 - 8 6  

S e n a t e  B i l l  4 7 2  
F i s c a l  N o t e  A d d e n d u m

A n a l y s i s

S e v e r a l  d e t a i l e d  r e p o r t s ,  a u d i t s , a n d  a p p r a i s a l s  w o u l d  b e  
r e q u i r e d  u n d e r  t h i s  b i l l ,  a n d  i n d e e d  a r e  r e q u i r e d  u n d e r  t h e  
S u p r e m e  C o u r t  d e c i s i o n  i n  W e i s s  v. A l a s k a, a s  i n t e r p r e t e d  b y  
t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  N o  f u n d i n g  i s  i n c l u d e d  f o r  
c o n t r a c t i n g  w i t h  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s  i n  t h e  c a s e .

1. A c c o u n t  f o r  a l l  f u n d s  o r  l a n d  r e c e i v e d  f r o m  c o n v e y a n c e s  
a n d  e x c h a n g e s  m a d e  b e t w e e n  J u l y  19, 1 9 7 8  a n d  O c t o b e r  4,
1 9 8 5 .  E s t i m a t e d  c o s t s :  $ 4 0 , 8 0 0 .

W e  e s t i m a t e  t h a t  4 , 6 5 0  c a s e s  ( 2 , 3 7 0  l a n d  c o n v e y a n c e s ,  1 , 3 7 0  
m i n i n g  c l a i m s ,  3 9 0  r i g h t s - o f - w a y ,  2 7 5  l a n d  l e a s e s ,  25 t i m b e r  
o r  m a t e r i a l  s a l e s ,  1 1 0  o i l  a n d  g a s  o r  c o a l  l e a s e s ,  a n d  1 1 0  
m i s c e l l a n e o u s  c a s e s )  w i l l  h a v e  t o  b e  a u d i t e d  t o  d e t e r m i n e  
t h e  a m o u n t  r e c e i v e d  a n d / o r  a p p r a i s e d .  L a n d  d i s c o u n t s  w i l l  
h a v e  to b e  a c c o u n t e d  f o r  d u r i n g  t h i s  p r o c e s s .  T h i s  p r o c e s s  
w i l l  t a k e  a N a t u r a l  R e s o u r c e  O f f i c e r  I a p p r o x i m a t e l y  o n e  
y e a r  (37.8 p e r s o n a l  s e r v i c e s ;  1 . 0  t r a v e l ;  1 . 5  c o n t r a c t u a l ;
0 . 5  c o m m o d i t i e s ) .

2. I d e n t i f y  a n d  a p p r a i s e  a l l  l e s s  t h a n  f a i r  m a r k e t  v a l u e  
c o n v e y a n c e s  a n d  e n c u m b r a n c e s .  E s t i m a t e d  c o s t s :  $ 1 1 7 , 8 0 0 .

T h e s e  a p p r a i s a l s  w i l l  b e  p e r f o r m e d  c o n t r a c t u a l l y .  H o w e v e r ,  
t h e  d e p a r t m e n t  m u s t  p r e p a r e  r e p o r t s  a n d  m a p s  c o n t a i n i n g  
i n f o r m a t i o n  a b o u t  e a c h  p a r c e l  b e f o r e  t h e  c o n t r a c t  c a n  b e  
let. W e  a l s o  n o t e  t h a t  t h e s e  a p p r a i s a l s  c o v e r  o n l y  t h o s e  
m e n t a l  h e a l t h  p a r c e l s  t h a t  a r e  n o  l o n g e r  i n  t r u s t  s t a t u s .
T h e  a p p r o x i m a t e l y  7 0 0 , 0 0 0  a c r e s  i n  t r u s t  s t a t u s  a r e  n o t  t o  
b e  a p p r a i s e d .  I f  s e c t i o n  3 (b) o f  t h e  b i l l  i n t e n d s  t h a t  a l l  
m e n t a l  h e a l t h  l a n d  b e  a p p r a i s e d ,  t h e n  t h e  c o s t ,  b y  t h e  
O p i n i o n  o f  V a l u e  o a n e l  m e t h o d ,  w i l l  r e q u i r e  a n  a d d i t i o n a l  
$ 2 2 , 0 0 0 .

T h e  r e p o r t s  a n d  m a p s  m u s t  t a k e  a p p r o x i m a t e l y  1 , 1 0 0  p a r c e l s  
i n t o  c o n s i d e r a t i o n .  W e  e x p e c t  t h i s  p r o j e c t  t o  t a k e  a s i n g l e  
N a t u r a l  R e s o u r c e  O f f i c e r  I t h r e e  m o n t h s  t o  c o m p l e t e .  
A d d i t i o n a l l y ,  t h e  p r o j e c t  w i l l  n e e d  f u n d i n g  f o r  s u p p l i e s  a n d  
c o n t r a c t u a l  c l e r i c a l  s e r v i c e s  (9.5 p e r s o n a l  s e r v i c e s ;  .5 
c o n t r a c t u a l ;  . 2  c o m m o d i t i e s ) .

T h e  a p p r a i s a l s  a r e  e x p e c t e d  t o  c o s t  $ 1 0 7 , 6 0 0 .  W e  p r o j e c t  
t h a t  a p p r o x i m a t e l y  820 p a r c e l s  t o t a l l i n g  2 6 8 , 0 0 0  a c r e s  w i l l  
n e e d  a p p r a i s a l s  a t  a n  e s t i m a t e d  c o s t  o f  $ 2 8 , 0 0 0 .  T h e s e  
a p p r a i s a l s  w i l l  b e  d e t e r m i n e d  b y  a n  O p i n i o n  o f  V a l u e  p a n e l
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m e t h o d .  T h i s  m e t h o d  e m p l o y s  t h r e e  s e n i o r  d e s i g n a t e d  
a p p r a i s e r s ,  e a c h  r e p r e s e n t i n g  o n e  g e o g r a p h i c  r e g i o n  
( n o r t h e r n ,  s o u t h c e n t r a l ,  a n d  s o u t h e a s t e r n ) . T h e  p a n e l  o f  
a p p r a i s e r s  p r e p a r e s  v a l u e  s t a t e m e n t s  f o r  e a c h  p a r c e l  o f  
m e n t a l  h e a l t h  l a n d  b a s e d  o n  t h e i r  r e g i o n a l  e x p e r t i s e .  T h e  
O p i n i o n  o f  V a l u e  m e t h o d  h a s  b e e n  c r i t i c i z e d  b y  t h e  
p l a i n t i f f s  a n d  i n t e r v e n o r s .

I n  a d d i t i o n ,  a p p r o x i m a t e l y  2 7 6  l e a s e s  m u s t  b e  r e a p p r a i s e d  a t  
f i v e - y e a r  i n t e r v a l s .  C u r r e n t l y  t h e s e  l e a s e s  m a y  n o t  b e  
r e a p p r a i s e d  f o r  t w e n t y - f i v e  y e a r s  w h i c h  w i l l  c r e a t e  a 
d i s c . r e p e n c y  w i t h  f a i r  m a r k e t  v a l u e  r e n t a l .  T h e  a p p r o x i m a t e  

c o s t  o f  t h e s e  l e a s e  r e a p p r a i s a l s  i s  $ 7 9 , 6 0 0 .

3. P r o v i d e  m a n a g e m e n t  o v e r s i g h t  o f  a l l  t r a n s a c t i o n s  a n d  

a c c o u n t  lx-r f u n d s  r e c e i v e d  f r o m  m e n t a l  h e a l t h  l a n d s .  
E s t i m a t e d  c o s t s :  $ 1 4 2 , 7 0 0 .

S t a t e w i d e  t r u s t  m a n a g e m e n t  o v e r s i g h t  c a n  b e  p r o v i d e d  b y  a 
N a t u r a l  R e s o u r c e  M a n a g e r  II w i t h  s u p p o r t  f r o m  a N a t u r a l  
R e s o u r c e  O f f i c e r  I. T h a t  m a n a g e r  w o u l d  b e  e x p e c t e d  to 
r e v i e w  a l a r g e  n u m b e r  o f  t r a n s a c t i o n s ,  w i t h  r e s e a r c h  
a s s i s t a n c e  f r o m  a s u b o r d i n a t e ,  t o  e n s u r e  t h a t  t h e  t r u s t  is 
n o t  b r e a c h e d .  I t  is e x p e c t e d  t h a t  t h e  m a n a g e r  w i l l  a l s o  
p r o v i d e  t h e  n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  t h e  d e p a r t m e n t  
a n d  t h e  p l a i n t i f f s ,  a n d  w i l l  b e  r e q u i r e d  t o  t r a v e l .

A c c o u n t i n g  f u n c t i o n s  c a n  b e  b r o k e n  i n t o  t w o  p a r t s :  o n g o i n g

a c c o u n t i n g  s e r v i c e s ,  a n d  a n  i n d e p e n d e n t  a u d i t .  A n  
a c c o u n t i n g  T e c h n i c i a n  I w i l l  b e  n e e d e d  t o  r e c e i v e  a n d  
s e p a r a t e l y  p r o c e s s  t h a t  p o r t i o n  o f  t h e  a p p r o x i m a t e l y  $ 1 . 5  
b i l l i o n  t a k e n  i n  b y  D N R  a n n u a l l y  t h a t  s h o u l d  b e  a s s i g n e d  t o  

t h e  m e n t a l  h e a l t h  a c c o u n t s .

L i n e  i t e m s  i n  t h i s  t o t a l  a r e :  1 2 4 . 0  p e r s o n a l  s e r v i c e s ;
6 . 0  t r a v e l :  1 1 . 3  c o n t r a c t u a l ;  and, 1.4 c o m m o d i t i e s .

4. P r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  t o  t h e  c o m m i s s i o n .  
E s t i m a t e d  c o s t s :  $ 5 3 , 6 0 0 .

T h e  d e p a r t m e n t  w o u l d  n e e d  t o  p r o v i d e  a d m i n i s t r a t i v e  s u p p o r t  

t o  t h e  c o m m i s s i o n  w h i c h  i n c l u d e s  a r r a n g i n g  m e e t i n g s ,  
p r e p a r i n g  b r i e f i n g  p a c k e t s ,  d o c u m e n t i n g  m e e t i n g  r e s u l t s ,  a n d  
c l e r i c a l  s u p p o r t .  T h e  N a t u r a l  R e s o u r c e  O f f i c e r  I l i s t e d  i n  
i t e m  3 a b o v e  c o u l d  a s s i s t  w i t h  t h e  d e t a i l s  o f  a c t i o n  r e v i e w  
a n d  a C l e r k  T y p i s t  I I I  w o u l d  b e  n e e d e d  t o  a s s i s t  w i t h  t y p i n g  
a n d  o r g a n i z a t i o n  o f  m e e t i n g s .  C o n t r a c t u a l  m o n i e s  w o u l d  
c o v e r  d u p l i c a t i o n  c o s t s ,  p h o n e  c h a r g e s ,  p o s t a g e ,  et c .
T r a v e l  a n d  p e r  d i e m  f u n d i n g  is f o r  m e e t i n g s  o f  t h e  
c o m m i s s i o n .  C o m m o d i t i e s  m o n e y  is t o  c o v e r  r o u t i n e  s u p p l i e s  
a n d  m a p s  (27 . 1  p e r s o n a l  s e r v i c e s ;  1 8 . 0  t r a v e l ;
6 . 0  c o n t r a c t u a l ;  2.5 c o m m o d i t i e s ) .
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5. E x e c u t i v e  D i r e c t o r  a n d  s e c r e t a r y  f o r  C o m m i s s i o n .
E s t i m a t e d  c o s t s :  $ 1 0 9 , 2 0 0 .

T h e  e x e c u t i v e  d i r e c t o r  r e c e i v e s  a m o n t h l y  s a l a r y  a t  t h e  
N a t u r a l  R e s o u r c e  M a n a g e r  l e v e l  ( r a n g e  18). O f f i c e  s u p p o r t  
is p r o v i d e d  b y  a C l e r k  T y p i s t  II ( r a n g e  7). B o t h  p e r s o n s  
s e r v e  i n  t h e  e x e m p t  s e r v i c e .  T r a v e l  f u n d i n g  e n a b l e s  t h e  
d i r e c t o r  t o  m e e t  r e g u l a r l y  w i t h  t h e  d i v e r s e  m e n t a l  h e a l t h  
c o n s t i t u e n t  g r o u p s .  C o n t r a c t u a l  f u n d i n g  p r o v i d e s  o f f i c e  
s p a c e  a n d  o v e r h e a d .  E q u i p m e n t  f u n d i n g  is f o r  a o n e  t i m e  
p u r c h a s e  o f  o f f i c e  e q u i p m e n t .  L i n e  i t e m  t c t a l s  a r e :  7 3 . 2  
p e r s o n a l  s e r v i c e s ;  8 . 0  t r a v e l ;  2 0 . 0  c o n t r a c t u a l ;  5 . 0  
c o m m o d i t i e s ;  an d ,  3 . 0  e q u i p m e n t .
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S E C T I O N A L  A N A L Y S I S

INTERIM MANAGEMENT OF MENTAL HEALTH TRUST LAND 

CSSB 472 (Resources)

An Act rolati na to the interim management of the 

mental health trust; and providing for an effective date.

Section 1 of this bill constitutes the "legislative fundings."

Section 2 of the bill establishes an interim Mental Health Trust 
Commission.

Section 2 (a) locates the Commission in the Department of Natural Resources.

Section 2 (h) provides for the membership of the interim Commission. EV'o 
members serve ex officio: the Commissioner of Natural Resources and the 
Commissioner of Health and Social Services (or their designers). Three 
groups are permitted to nominate three persons each from which the Governor 

will appoint one from, each group: the plaintiffs in the litigation, the 
intorvonors in the litigation, and the Governor's Mental Health Advisary 
Council.

Section 2(c) provides for a. presiding officer, for quorums, for the votes 
necessary to take official action, and for the effect of a vacancy.

Section 2 (d) provides for the per diem and travel expenses for the 
Commission. Members of the Commission serve without compensation.

Section. 2(e) provides for a minimum of quarterlv meetings and for more 
frequent meetings either in person or bv teleconference.

Section 2 (ih provides for the Commission employinq an executive director 
and staff and for their Ine.ing in the exempt s e n  boo.

Section 2 (a) gives tine Carrmission the authority to contract with parties or 
individuals for the performance of functions assigned to it.

Section 3 of the bill establishes the responsibilities of the Commissioner 
of Natural Resources and the Commission.



Section 3(a) directs the Commissioner to inventory and catalog the mental 
health trust land of the state, to audit and appraiso each land transaction 
involving the mental hea.lth trust land of the state and determine the 
status of the mental health trust land on the effective date of the Act 
under procedures and guide]jres established by the Commissioner of Natural 
Resources with the approval of the Commission. The r e m i s s i o n  is given 
authority to review the records of the Deoartment of Natural Resources.

Section 3 (b) directs the Commissioner with the approval of the Coitmission 
to retain an appraiser or appraisers to appraise all or a portion of land 
that, at any time, was part of the mental health trust land of the state. 
Directs the Commissioner to provide the appraiser with written procedures 
and instructions approved by the Commission.

Section 3 (c) makes the Commissioner of Natural Resources responsible for 
the management of mental health trust lands under P.L. 84-830 70 Stat. 709. 
However, except for a transfer authorized under AS 38.05.035(b)(9), iho 
Commissioner may not sell, lease, or exchange mental health trust land or 
interest therein without prior approval of the Commission. Approval by the 

Commission must be consistent with the terms of the trust established bv 
the Alaska Mental Health Enabling Act.

Section 3(d) provides for the deposit of income from, the management of 
mental health trust land to a special account in the general fund and 
subjects them to appropriation by the legislature.

Section 4 of the bill establishes the responsibilities of the Commissioner 
of Health and Social Services and the Commission.

Section 4 (a) directs the Commissioner with the approval of the Commission 
to audit the state's mental hea.lth program, establish the procedures and 
guidelines to guide the auditor and propose guidelines and procedures to be 
used in determining a range of expenditures for mental health programs 
necessary to romplv with the state's comprehensive mental health plan.

Section 4 (b) gives the Commission authority to review the records of the 
Department of Health and Social Services involving mental health 
expenditures.

Section 5 of the bill acquires the interim Commission to submit a report to 
the legislature recommendina possible amendment of the laws relating to the 
management of the mental health trust, the mental health trust land and the 
mental health proqram of the state and the date on which it.is to be 

submitted.

Section 6 defines commission as "the interim mental health trust commission 
established in Section ? of this Act."

Section 7 repeals this Act on July 1, 1987.

Section 8 provides for an immediate effective date.


