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FURTHER: 

D a te

C O M M I T T E E  R E P O R T

S E N A T E

M r. P r e s i d e n t  

The C o m m it t e e  on FINANCE considered SB 429

relating to regulations that affect small businesses, small 
organizations, and small governmental jurisdictions; efd.

nd (a majority of the committee) (the committee) reports it back with 
he following recommendations:

do pass

do pass with attached amendment(s)

replace with/or adopt CS for __________________________________
new title
same title and recommends

IE

a n d  a t t a c h e d  a "LETTER OF INTENT" 

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  t o

] NEW FISCAL NOTE

C o m m it t e e

IBERS SIGNING
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

C h a irm a n

C h a i r m a n  r e c o m m e n d a t i o n
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BY TK'V J i m j d k V t y  C P W ' T T Z *  

CS FOX SEFATF BIJ.T, ?*0. (Judiciary)

IV  F-TF L 7.01STtATTrRj£ OF TH* STATE 0 ?  ALASKA.

FOURTEENTH ’W .  STAFF'S - SrCOFO 5SSST0P

A B T M

For -***1 Art entitled: ,fAi. Act relating t) regulations thnr. affect s!r.»ll

businesses and stqu ) 1 namici politiop; /- ’: H providing 

for an • iffe.erive da tv.tJ 

BF TT K;;ACTR’D BY TH7, lEGIST. .ATURE OF THE FTAJ’E OK AhASKA:

* JV-cfcior. 1. AS ':A.2f}.A60 is amcod^d t.c read:

Sfic. r4.?0.t>v0. POWESS. The Adtniulstrutive Pagulation Review 

Committee !v.ig the following ucmu’a;

f J) co org/mir.* and adopt m l  os; i’or rh a conduct o' its

bu p i n«' fj a ;

(?) t:o ••■.Id public hearings;

(3) fce require* all stnt« officials and agencies of state

rover arson t to give* ♦ull cooper •'.tic:-, to the coiuniittee or its sts *'•'* in

asfiipjnblirfr snd hi rnfsuing requested tin oraietion j

M )  to fsxptrilo.f .••4 1 .«dnipif trctlw rwguJ at ions tn determine:

i f  they proper) y iioplemet.i: 1 c*gi si stive Tnt.-nt;

< 5) to :v».ke rocomsnendf: 1:ior.s for legislative annulment o'

'■•diiiioistrAtivf regulations under AS 44.02.320;

(6) to prepare *-»sel distribute report3» r&titrornttda, or other

materis 1 s;

(7) to promote needed revision or rr-p#*fl of regulations 

tact h.'.ve been edopt«d by state departments nnd agencies. end, when the 

consult tee determines e regulation should bo repealed or omar.ded, to 

introduce a bil1 that would enact a statute chat would supersede or 

nullify the regulation;
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(•*3) to investigate findings that are transmitted Co the 

commit fro by a src.rdir.fj committee ir -.coordance with AS 24.05.38? and, 

ns appropriate, to either introduce ,i bill ar-^ullii-g the regulation nr 

exercise Che committee' s power to fmsnend the effectiveness of the 

repuJ.atl or In accordance with AS 74.20.445;

(  to mo: i tor agency ooinplfae.ee with the rcguireaot;Cr ov

AC 44.62.397, make roci.'tr̂ f?n.d£tf.c*nn to on agency regarding thf ndeouao_v 

of Its analyses and of its responses to public testimony, end report 

Hur.u&tly to the Igfii s lature on agency cor&pli ance with AS 44.62, ?97 ?

(10) to petition the court for permission, tv» appear ns 

amicus cur j.ac i  an action brought under AS 44.60. 300 to addr*~«. feho 

c.rTect O’ the _re£o* at.1 or ovy rnnl1 an?:ities.

Sec. ?, AS 44.42 is amended by adding « rev s^ctiott to article 3 to

read:

Sec. 44.67.177. EEGUbATORY AGOTA. CtO During the months of

January njtd .iulv of etch "ear, o-tch agency shal1 pub? ish in the Alaska

Administrative Journal a  regulatory 7 icrxibililry ngendis that

(1) describes brieflv the subject r̂oi, of any regulation

that the agency expects to propose cr adopt that ir. likely to hiPrr“ a 

nignilleant economic impact cr r substar tin) number of small entities* 

(?) summarise© the nature of -ojy proposed regulation under 

each Miblect area listed under (1) of rhis subsection, the objectives 

and legal basis for the proponed rogulation, end on approximate sched­

ule for completing fiction or each regulation for which the c.rency has 

issued a notice of proposed regult'tion-iuakine; and

(3) contains the name and telephone number of an agency

official knowledgeable concerning the iterns listed in (!) cf this 

subsection.

(b) An agency may consider nr act c.i a matter not included in a 

CSSS 479(Jud)
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An ap-er.c- wav do cl in-? to consider o

ct or: o matter listed i.v; rh

if? declining to set on the rictler. An agency racy not refuse to con 

alder or cdopt r regulation sc It.!'-* h-c^uut the proposed regulation w» 

not included 1?: the ap r.cy’o regulator * «gend's.

s e c t io n oioll entitV* ha<? the

FCOKOMTC ANALYSIS ; S.iA P'lT 3TT

planning to adopt

r PTObabl© tfceOflOJhie-inien

s'‘Y'"ct: nr the proposed action on 

i t s e s. The as* f; 1 y r, i s mu s t

:*»• 11 businesses and s mall municipal

will probably be affected by the proposed action, including the types 

thct vill hr a- the coat*: nr the proposed netion anc those that will

T.OT:

) consider the probnbln- economic effect of the proposed

brjrh ns to kind and cucunt, upon the i farted entities;act ie.

r^vieo* the rna?.or>

the probable oconcyiic effect on small entities

sivc moans c.f achieving the purpose of the proponed action;

(5) identify, to the o:<tent practicable, relevant regula­

tions that, may duplicate, over lop, or conflict with the proposed

r e g u la t io n s

(b) Arter the close of public proceedings under AS 44.62*210 

the agency shall, prepare, ss ;i final analysis for a regulation-adop 

tion proiect, a brief summary from the analysis required by (a) o

4?.9( Jud)
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this, ruction nod the sgev.cy's comment on public tesrirjeny, whether 

f.hnr. testimony was written or orcl. The agency's r. stoner r r>-,« rhe 

cestiaony must identify chaivgfts wade in response to the testimony and 

nusfc include & brief .xtntejnen?:. or the reason for ectir.p a proposal, 

iJ that: vos not adopter? hv the •Agency. The ay art r.v1 a r t at orient

und*-r this cuboeciion may suttivp.srlse the reasons and the tsptimouv in 

aggregate ' or;: so oa >.o avoid duplication and unnecessary derail .

('.) If the bead of the agency certifier i. writing that - regu­

lation will not have :» significant economic f  feet* on a substantial

number of ;jau-.ll entities, the agency shall wak»» i succiTict statement 

eypiaiairtg rlu re-risr̂ s for the cortiiicati.en end «Ay It in not re­

quired tc ccn.sply with thin section. Tlv certification mu«t bo -y.ibrrjit->

cod to th#- lieutenuvc g o v e r n o r  for filing with the regulation.

(d> Ar> agency nicy consider a aeries of closely referred regula-

tf on a os one regulation for the purposes of rhi.3 section.

(g ) A.u.'lvses under this section ere nor sub tact to judicial,

review. Action taken way not be Invalidated •' * rhe ground that the 

contents of nr atiolyois are insufficient- or inaccurate, 

fa) Tr this section

(1) “small business’' means a business? corporation or a 

panproiit corporation, a partnership, or a -i-olc. proprietorship, that

in l-:ceased in the state and transacts business in the state, and

(A) employs 50 or fewer employees ir. the sta»-e, ex­

cluding seasonal crnplove^-r: or

(?) h:..s annual gross sales. or value of servicer

provided, of 5 ], 0f‘0, GOn or ih s k ;

(?> "small entitrv" means a small business or small, nsunic-

(3) ’’s m d 1 municipality" means a rauuicipa1 ity with a 

CSS?. 4?9(lud.) -A-
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4

-f'pul.'.ricv. of 10,000 cr fewer persons. 

v S ac . ft. AS ftft.6 /  . 200 ( a ) i s  erseiidnd t o  r e a d :

<n) The notice of ornon3rd Adoption, aincndtseiot, or repeal of a 

r e g u la r i c e  s h a l l  in c lu d e

()) n a t a t e m e n t c r rhe. tir.i°, pi.- ' ar.c nature of procee.d-

ir.rt for adoption, auencuent, or repeal of the regulation;

( ' ! )  r e fe r e n c e  to  th e  a u t h o r i t y  u n d e r  w h ic h  ih n  r e g u la t io n

•is  p ro p o s e d  and a r e fe r e n c e  r r  th e  p & r c ic u la r  code- s e c t io n  o f  o t h e r  

p r e v ia it e n s  O’ la w  w h ic h  A m  b e in g  im p le m e n te d , i n t e r p r e t e d ,  o r  made 

spec?flc;

(3) an informative s urinary of the proposed subject o e

••y e nc y  r .c t ? o n ;

(ft) o t h e r  m a t te r?  p r e s c r ib e d  b y  a s t a t u t e  a p p l i c a b le  to

th e  s p e c i f i c  aaep.cv o r  t o  t h e  s p e c i f i c  r e g u la t io n  o r  c ls s s  o f r t  • •u la -  

c io n s ;

( 5 )  n summary o f  the f i s c a l  i n  r o r  met ton r e q u ir e d  t o  be  

p re p a re d  u n d e r  AS ft ft „ 6 ‘.7.1 9 5  ?

(6 ) a aman.cry of thu an.? 1 ysi r, required by AS 44.62«J97_(a)

•-.rid the addrt-.ss jH'cn which c complete copy o f jthc anal/ois suiy _be 

obtyiJned.

* S ec . r>. P.SV7EU OF >:v Tf,TT*!C P.I-CUbATIONS. (n> B e fo re  J a n u a ry  1 , 1 9 91 ,

e ach  a g e n c y  s h a l l  r e v ie w  th e  r e r .u ia t ic c n  -dop ted  b y  t h a t  agency  and  i n  

e f f e c t  ei(> o f  J u ly  1 , 1 9 8 6 , t h a t  h a ve  o r  w i l l  h ave  n s i g n i f i c a n t  econom ic  

e f f e c t  upon  a s u b s t a n t ia l  num ber o f  s m a ll e n t i t i e s .  The p u rp o s e  c.f th e

r e v ie w  ?.:• t o  d e te rm in e  w h e th e r  the  r e g u la t io n s  s h o u ld  b e  c o n t in u e d  w it h o u t

c h a n g e , o r  s h o u ld  be amended, o r  r e p e a le d  t o  m in im is e  a s i g n i f i c a n t  econom ic

e f f c c l  on & s u b s t a n t ia l  num ber o f  tin? s m a l l  e n t i t i e s .  I f  th e  head  o f  th e

agency  d e t o r u ir .e s  t h a t  coup l e t  i o r  o f  th e  r e v ie w  o f  e x i s t i n g  r e g u la t io n s  i s  

n o t  f e a s ib l e  by  J a n u a ry  1 , 1 ^ 9 ) ,  c h t a ge n c y  h e ad  s h a l l  c e r t i f y  t h a t  fa c t  in

-5- CSSB 429(Jud)
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w r i t i n g  -and s a y  e x te n d  th e  c o m p le t io n  iZ&tc h v  one y e a r .

(b) In reviewing regulations tinder <;:■) of this section, the agency 

s h a l l  c o n s id e r  1.1 j*->

C l)  c o n t in u e d  uced f o r  th e  r e g u l a t i o n {

(?) n.-turc of coiiipl̂ iT,ts or coaiaients received concerning the

r c g t i le t io r .  fro m  th e  nob l i e ;

( 1 )  corip le .xJ  t y  o f  the- r e g u la t io n ?

( 9 ) e x t e n t  to  w h ic h  the. r e g u la t io n  o v e r la p s ,  d u p l ic a t e s ,  o r

c o n f l i c t s  v ic h  o t h e r  s t  't o  r e g u la t io n s ,  S lid , t o  th e  e ifc e n t f e a s i b l e , w i t h

f c c e r o 1 one! lo c a l  governm ents ' !  r e g u la t io n s ; and

(5 )  le n g t h  o f  ti-no s in c e  t h e  r e g u la t io n  ha*, he-on e v a lu a t e d  o r  

th e  d e g re e  to  w h ic h  t e c h n o lo g y , econom ic  c o n d it ic r a s , o r  o t h e r  fa c to r '*  have  

ch anged  f r  t h e  o re  a a f f e c t e d  b y  th e  r e g u la t io n .

(c) Tn thin s e c t io n

(1 > '’a g e n c y ” h a t  rhfc m e a n in g  g iv e n  *!state- agoncv"  i n  A.f 4 4 .6 ? . .-

6 4 0 (n > ;

C1}  " s m e ll e n t i t y ” h a t  the  m o an in g  g iv e n  in  AS 4 4 .6 ? . . 19"'.

S».-Cr 0 .  AS 4 4 . .6 ? . 1 9 7 , e n a c te d  b y  s e c . 3 o f  t h is  A c t , does n e t  a p p lv  

to  r e g u la t io n s  l o r  w h ic h  a n o t < r.> o f  p ro p o s e d  n c t f  on i s  is s u e d  b e fo r e  

J u ly  1,  19SC>.

* S ec . 7 . T h is  Act t a k e s  e f f e c t  J u ly  I ,  1986 .

CS S3 4?9(.7ud)



O f fe r e d : 4/14/36
R e fe r r e d : J u d ic ia r y  and F in a n c e

O r i g i n a l  s p o n s o r : F ahrenkam p

BY THE LAEOll AND
IN  THE SENATE COMMERCE COMMITTEE

CS FOR SENATE B ILL  NO. 429 (L&C)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A B ILL

F o r an  A ct e n t i t l e d :  "An Act r e l a t i n g  to  r e g u la t io n s  t h a t  a f f e c t  s m a ll

b u s in e s s e s  and s m a l l  m u n i c i p a l i t i e s ;  and  p r o v id in g  

f o r  an  e f f e c t iv e  d a t e ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  I .  AS 2 4 .2 0 .4 6 0  i s  amended to  r e a d :

S ec . 2 4 .2 0 .4 6 0 .  POWERS'. The A d m in is t r a t iv e  R e g u la t io n  R ev iew  

Com m ittee  has th e  f o l l o w in g  p o w e rs :

(1 )  to  o r g a n is e  and a d o p t r u le s  f o r  th e  c o nduc t o f  i t s

b u s in e s s ;

(2 )  to  h o ld  p u b l ic  h e a r in g s ;

(3 )  to  r e q u i r e  a l l  s t a t e  o f f i c i a l s  and  a g e n c ie s  o f  s t a t e

go ve rnm en t to  g iv e  f u l l  c o o p e r a t io n  to  th e  c om m itte e  o r  i t s  s t a f f  in

a s s e m b lin g  and f u r n i s h in g  r e q u e s te d  in f o r m a t io n ;

(4 )  to  e xam in e  a l l  a d m in is t r a t iv e  r e g u la t io n s  to  d e te rm in e  

i f  th e y  p r o p e r ly  im p le m e n t  l e g i s l a t i v e  i n t e n t ;

(3 )  to  make re com m enda t io n s  f o r  l e g i s l a t i v e  a n n u lm en t o f

a d m in is t r a t iv e  r e g u la t io n s  u n d e r  AS 4 4 .6 2 .3 2 0 ;

(6 )  to  p r e p a re  and  d i s t r i b u t e  r e p o r t s ,  m em oranda , o r  o t h e r

m a t e r i a l s ;

(7 )  to  p rom o te  needed  r e v is i o n  o r  r e p e a l  o f  r e g u la t io n s  

t h a t  have  been a d o p te d  by  s t a t e  d e p a rtm e n ts  and  a g e n c ie s  a n d , when the  

com m ittee  d e te rm in e s  a r e g u la t io n  s h o u ld  be r e p e a le d  o r  am ended , to  

in t r o d u c e  a b i l l  t h a t  w o u ld  e n ac t a s t a t u t e  t h a t  w o u ld  s u p e rs e d e  o r  

n u l l i f y  the  r e g u la t io n ;

-1- CSSB 4 2 9 (L&C)
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(?.’> to  i n v e s t i g a t e  f i n d in g s  t h a t  a re  t r a n s m it t e d  to  th e

com m ittee  b y  a  s t a n d in g  consn ieeae i n  a c c o rd a n c e  w i t h  AS 2 4 .0 5 ,1 8 2  a n d , 

as a p p r o p r ia t e ,  t o  e i t h e r  in t r o d u c e  a b i l l  a n n u l l i n g  th e  r e g u la t io n  o r  

e x e r c is e  th e  c om m itte e  ’ s po\7er to  su spend  th e  e f f e c t  Iv o n  ess  o f  th e  

r e g u la t io n  h i  a c c o rd a n c e  w i t h  AS 24» 20 .445 j{_

( 9 )  _  t o  m o n it o r  a g ency  compl ia n c e  w it h  th e  r e q u ir e m e n t s o f

AS_ 44 .6 2  .1 9 7 ^  and  _m?ikc re c o m n e n d a t io n s  to  an •■gency r e g a r d in g the

adequacy  o f  i t s  a n d  yam-; end o f_ i t s  r e sp o n se s t o p u b l i c  t e s t im o n y .

Sec . 2 . AS 4 4 .6 2  i s  am ended b y  a d d in g  a new  s e c t io n  to  a r t i c l e  3 to

r e a d :

S ec . 4 4 .6 2 .1 7 7 .  KECULATCRV ACEflJ?A. (,-> D u r in g  th e  po rr .h r . oi:

J a n u a ry  and J u l .7 o f  each y e a r ,  each a ge n c y  s h a l l  p u b l is h  in  the  A la s k a  

A d m in is t r a t iv e  J o u r n a l a re gu la to r '- *  f I n x i b i l i t y  a genda  t h a t

(11 d e s c r ib e s  b r i e f l y  rh o  s u b je c t  are .? o '  r a y  ro i'U .l .n t io n

t h a t  the  a ge n c y  e x p e c ts  to  p ro p o s e  o r  a do p t t h a t  i s  l i k e l y  to  h ave  a 

s i g n i f i c a n t  e conom ic  im p a c t  on a s u b s t a n t ia l  num ber o f  g n a l l  e n t i t i e s t

( 2 )  sum m arise s  th e  n a tu r e  n : a n y  p ro p o s e d  r e g u la t io n  tuHc-.r 

e ach  s u b je c t  a re a  l i s t e d  u n d e r  (11 o f  t h i s  s u b s e c t io n , the  o b je c t iv e s  

and  l e g a l  b a s is  f o r  th e  p ro p o s e d  r e g u la t io n ,  and  an a p p ro x im a te  s ched­

u le  f o r  comp 1. ft t i n g  a c t io n  on each  r e g u la t io n  f o r  w h ic h  the  agency  has 

is s u e d  a n o t ic e  o f  p ro p o s e d  r e g u la t io n - t s a k ln g *  and

(3 )  ' 'o n t a in s  th e  a a r e  and t e le p h o n e  num be r o f  an  agency  

o f f i c i a l  k n o w le d g e a b le  c o n c e r n in g  the  5. te n s  l i s t e d  i n  ( ] )  o f  t h is  

s u b s e c t io n .

( b )  An a g e n c y  may c o n s id e r  o r  a c t  oti a m a t t e r  n o t  in c lu d e d  i n  a 

r e g u la t o r y  1 l e g i b i l i t y  a g e n d a . An agency  may d e c l in e  to  c o n s id e r  o r  

a c t  on a m a t t e r  l i s t e d  in  Che a g e n d a . The a g e n c y  s h a l l  s t a t e  why ic  

i s  d e c l i n i n g  t o  a c t  on th e  m a t t e r .  An a g e n c y  n a v  n o t  r e fu s e  to  

c o n s id e r  o r  a d o p t  a r e g u la t io n  s o le l y  b ecau se  the  p ro p o s e d  r e g u la t io n  

CSSB 4 2 9 (L&C) -2-



w ar nr»t i n ^ l  u d ed  i n  th e  m g u l .- t o r v  ngc;r»ds.

f c ) T:*> t h is  s e c t io n ,  " s m a ll e n t i t y 1' has rhe  m e a n in g  g iv e n  in  

AS 4 4 . f i? .  1 07 .

S ee . 3 .  AS 4 4 .6 2  i a  amended b y  ’'d d in p : c r e v  c o t t o n  t o  r e n d ;

S a r . 4 4 .6 2 .1 9 7 .  "CONOraC A'TAT.YSTSj S*SMX ^ m T T K S . ( a )  Be For? 

p u b l i s h in g  n o t ic e  u n ite r  A°- 4 4 ,6 2 .1 9 0 .  an agency  p la n n in g  to  a d o p t :, 

am end , o r  re p e a l, a r e g u la t io n  s h a l l  a n a ly s e  the  p r o b a b le  econom ic  

e f f e c t  o f  th e  p ro p o s e d  '> c H o ’> or s m a ll b u s 1 l ie s  so a and 3 f> a ll m u n ic ip a l­

i t i e s ,  The * n a lv r i is  m is t

( i )  c o n s id e r  th e  typs is  and num bers o f  ntrql 1 o:. <»:ic! e r t h a t  

w i l l  n r o h a h 1. ' be p" fo e  te d  by the  p ro p o se d  a c t  i n n ,  i n c lu d in g  th e  t v n e r

t h a t  v i !  1 b e e r  th*1 cost-* o t  th e  p ro p o s e d  a c t io n  and th o se  t h a t  w i l l

b e n e f i t  "rr>n i t ;

('n consider hi nrobable economic e'r!:'?ct of the proponed 

action^ both as to Kind and amount, upon the affeetod entlc.i e.~;

( 3 )  r : ' ” i w  the  re a s o n s  For th e  p ro p o s e d  n a t io n ,  in  l i g h t  c f  

t h r  p r o b a b le  econom ic  o 4“ *ect e ^ s m a ll  e n t i t i . - .••;

(4 )  i d o ’c f i" ’r” w h e th e r  t h e re  o ra  le a s  cost*tv o r  lo s s  in P ru -

s i .’*':, means o f  r e t r ie v in g  fch-* p u rp o s e  n r th e  p ro p o s e d  a c t io n ;

(5> Id**nt.ir •,», to the extent practicable, tv1 r-ivnnt* regula- 

t jo ^ o  that mav chip 1 i*1 f;'. o , overlap, or conflict with the proposed 

regulations.

( b )  A f t e r  th e  c lo s e  o f  p u b l ic  p r o c e e d in g s  u n d e r  AS 4 4 .6 '’. 0 19 , 

th e  ^ponev s h a l l ,  p r e p a r e , as a f i n a l  a n a ly s is  f o r  a r e g u la t ie n - a d o p -  

t lo n  p r o j e c t , a b r i e f  summary From th e  a n a lv js is  r e q u ir e d  b v  (n> o f  

t h i s  s e c t io n  and th e  a g e n c y ’s comment on p u b l ic  t e e t ir n o n v , w h e th e r  

t h a t  t e s t im o n y  was w r i t t e n  o r  o r a l .  The a g e n c y 's  comment on the

te s t im o n y  m ust i d e n t i f y  c hanges  made i n  re s p o n s e  to  th e  t e s t im o n y  and 

m ust in c lu d e  a b r i e f  s ta te m e n t  o f  th e  re a s o n  f o r  r e j e c t i n g  a p r o p o s a l ,
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(1 )  9  p fcfi.he!7ranfc n f  t im e , P la c e , and  n a t u r e  o 4* u rocp 'vd-

i,it»p “o.* a d o p t io n ,  PttPodmeir>h» o r  rep/sa l o f  thfe r e g u la t io n *

<"') r e f ' “re n o o  to  th e  a u t h o r i t y  u n d e r  w h ic h  th e  r a s u la t  Lor­

i s  pronc-sed and  a r e fe r e n c e  to  d ie  p « r t ic u l . i r  code s e c t io n  o r  o t h e r  

p r o v is io n s  o f  T aw w h ic h  a re  b e in g  imp? omen f e d , i n t e r p r e t e d , o r  made 

s p e c i f i c ;

(3 )  an i n f  o rm a t iv e  summary ? th e  p ro p o s e d  •n ib  i «o t  o ’ 

a genev  a c t io n ;

( A) o t h e r  m a tte rs  p r e s c r ib e d  hv a s t a t u t e  a p p l i c a b le  to  

th e  HT iC c if.tr, ngen ?.*• o r  to  th e  s p e c i f i c  r e g u la t io n  o r  c la s s  o f  r e g u la ­

t io n s  ;

(o )  n sttncinry o f  th e  f  i s o n l  i n  fo rm n t io n  r e q u i r e d  to  bn 

p ro  p a re d  \jn<l e t  AS 4/t, o°. 1°?;

L i i i  2 ’n o im a ry o f  th e  an a 1 ̂ «?.i ^ re a 'iL ^ c d  Ivy AS 44 . 6°. 1c?7 (a )  

a*>d th e  odd"':or- from  w h ic h  a c om p io ^e  cony  c* the  a n s iv s is  may bn 

o b t a in e d .

” S ac . 5 .  REYIE17 OF exiSTTWR H^GTTWTONS. ( a )  Rpf«r«* J a n u a ry  1 , 1991 , 

each  a gency  s h a l l  r e v ie w  th e  r e g u la t  J on.*; a d o p te d  b ’r t h a t  aye  no • and iv  

a f f e c t  a? o ’’ T u lv  1 , '1936, th an  have  o r  w i l l  h ave  a s i g n i f i c a n t  econom ic

e f f e c t  upon  a s u b s t a n t ia  1 num ber o f  s m a ll e n t i t i e s .  The p u rp o s e  o f  th e  

r e v ie w  i s  to  d e te rm in e  w h e th e r  th e  r e g u la t io n s  s h o u ld  be  c o n t in u e d  w it h o u t  

change ., o r  s h o u ld  be  amended o r  r e p e a le d  to  m in im i r«> a s i g n i  f i c a n t  econom ic  

e f f e c t  on a s u b s t a n t ia l  num ber o f  th e  s m a l l  e n t i t i e s .  I f  th e  heed  o f  the  

a ge n c y  d e te rm in e s  t h a t  c o m p le t io n  o f  th e  r e v ie w  of: e x i s t i n g  r e g u la t io n s  i s  

n o t  f e a s ib l e  b y  J a n u a ry  1 , 1 9 91 , th e  a ge n c y  head  « h n l.l c e r t i f y  t h a t  f a c t  in  

w r i t i n g  and may e x te n d  th e  c o m p le t io n  d a te  bv  one y e a r .

( b )  To r e v ie w in g  r e g u la t io n s  u n d e r  ( a )  o f  t h is  s e c t io n ,  t h e  a ge n c y  

s h a l l  c o n s id e r  th e

(1 )  c o n t in u e d  -ne^d f o r  th e  r e g u la t io n ;

-5- CSSB /*29(7ifiO)
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( ? )  n a tu re  o f  comp I  o f " its o r  conroe it t  *? r e c e iv e d  c o o c e r r .lu g  the

r e g u la t io n  r rom  th e  p u b l i c ;

(3 )  c o m p le x it y  o f  th e  r e g u la t io n ?

( h ) e x t e n t  to  w h ic h  th e  r e y u l i t  io n  o v e r la p s ; ,  d u p l le n t o  r?, n r

c o n f l i c t s  w it h  n t h o r  s t a t e  r e g u la t io n s ,  a n d , t o  the  e x t e n t  -"eor- ih le , w i t h

f’e d e m i  end lcc r.3  govor- im er to  1 r e r p i l .c it ic v is ? nod

( 3 ) le n g t h  n ?  time? s in c e , th e  r e g u la t io n  h a s  been  e v a lu a t e d  o r  

th e  d e g re e  cn w h ic h  t e c h n o lo g y , econom ic  c o n d i t i o n s , o r  o t h e r  f a c t o r s  have  

changed  i n  th e  a re o  a f f e c t e d  by  the. r e g u l a t i o n .

( c )  Tii rh if*  r e c t io n

( I )  "a!?,<?r,r'T,, has  th e  men n in e  g iv e n  ‘s t a r .5 ascencv” i n  AS 4 A . 3 ' .  -

f> A 0  l ' )  ;

f'M  " s m a ll n n t it * r“ li: s th e  m e a n in g  g iv e n  i n  Ah 4 4 .G ? .197 .

*  os?c. n . A3 4 4 . f i? .  117, e n a c te d  h vr s e c . 3 o f  t h i s  A c t , does n o t  a p p lv  

to  c o p u la t io n s  "o r w h ic h  a. n o t ic e  o '  p r o  p o sed  a c t io n  i -'  is s u e d  b e ’^ r o  

J u ly  1 , 198G.

*♦ 3 e c . 7 . T h is  Act triV-p e f f e c t  J u ly  I ,  I9fh>.
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Introduced:
Referred:

2 / 1 4 / 8 6

Labor and Commerce
and Judiciary

IN  THE SENATE BY FAHRENKAMP

SENATE B ILL  NO. 429 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A B ILL

F o r an A ct e n t i t l e d :  "An A ct r e l a t i n g  to  r e g u la t io n s  t h a t  a f f e c t  s m a l l

b u s in e s s e s , s m a l l  o r g a n iz a t io n s ,  and  s m a l l  g o v e rn ­

m e n ta l j u r i s d i c t i o n s ;  and  p r o v id in g  f o r  an e f f e c t iv e  

d a t e .”

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  I .  F INDINGS AND PURPOSE. ( a )  The l e g i s l a t u r e  f i n d s  t h a t

(1 )  when a d o p t in g  r e g u la t io n s  to  p r o t e c t  th e  h e a l t h ,  s a f e t y ,  

e n v ir o n m e n t , and  econom ic  w e l f a r e  o f  th e  s t a t e ,  a g e n c ie s  s h o u ld  seek  to  

a c h ie v e  s t a t u t o r y  g o a ls  as  e f f e c t i v e l y  and e f f i c i e n t l y  as  p o s s ib le  w it h o u t  

im p o s in g  u n n e c e s s a ry  b u rd e n s  on the  p u b l i c ;

(2 )  law s  and r e g u la t io n s  d e s ig n e d  f o r  a p p l i c a t i o n  to  la r g e  s c a le  

e n t i t i e s  have  been  a p p l ie d  u n i f o r m ly  to  s m a l l  b u s in e s s e s , s m a l l  o r g a n iz a ­

t io n s ,  and  s m a l l  g o v e rn m e n ta l j u r i s d i c t i o n s  even  th o u gh  th e  p ro b le m s  th a t  

ga ve  r i s e  to  go ve rnm en t a c t io n  may n o t  have  been  caused  by  th o se  s m a l le r  

e n t i t i e s ;

(3 )  u n if o rm  r e g u la t o r y  and  r e p o r t in g  r e q u ir e m e n t s  have  i n  num e r­

ous in s t a n c e s  im posed  u n n e c e s s a ry  and  d is p r o p o r t io n a t e ly  bu rdensom e demands 

in c lu d in g  l e g a l ,  a c c o u n t in g  and  c o n s u lt in g  c o s ts  upon  s m a l l  b u s in e s s e s , 

s m a l l  o r g a n iz a t io n s ,  and  s m a l l  g o v e rn m e n ta l j u r i s d i c t i o n s  w it h  l im i t e d  

r e s o u r c e s ;

(4 )  the  f a i l u r e  to  r e c o g n iz e  d i f f e r e n c e s  i n  th e  s c a le  and r e ­

s o u rc e s  o f  r e g u la t e d  e n t i t i e s  has  i n  num erous in s t a n c e s  a d v e r s e ly  a f f e c t e d  

c o m p e t it io n  i n  th e  m a r k e t p la c e , d is c o u r a g e d  in n o v a t io n  and  r e s t r ic t e d  

im p ro vem en ts  i n  p r o d u c t i v i t y ;
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( 5 )  u n n e c e s s a ry  r e g u la t io n s  c re a te  c n t r v  b a r r i e r s  i n  n a n y  in d u s ­

t r i e s  c itd d is c o u r a g e  p o t e n t i a l  e n t r e p r e n e u r s  fro m  i i i t n  d u c ia g  b e n e f i c i a l  

p ro d u c ts  and  p r o c e s s e s ;

(6 )  th e  p r a c t ic e  o f  t r e a t i n g  a l l  r e g u la t e d  b u s in e s s e s , o r g a n is a ­

t io n s ,  and  g o v e r  j-’. r a l  j u r i s d i c t i o n s  as  e q u iv a le n t  may le a d  to  i n e f f i c i e n t  

use o f  a g o n c v  r e s o u r c e s , e n fo rc e m e n t  p r o b le m s , a n d , i n  sons  c a s ^ s , to  

a c t io n s  in c o n s is t e n t  w i t h  the  l e g i s l a t i v e  i n t e n t  o f  h e a l t h ,  s a f e t y ,  ou- 

v ir o n n * e n t a l , and econom ic  we lfare .*  l e g i s l a t i o n ;

(7) a l t e r n a t i v e  r e g u l a t o r y  a p p r o a c h e s  c h a t  d o  c o t  c o n f l i c t  v i r 1'' 

th e  s t a t e d  o b j e c t i v e s  o f  a p p l i c a b l e  s t a t u t e s  n a y  b e  a v a i l a b l e  t o  u i n i n i a a  

the. s i g n i f i c a n t  e c o n o m i c  i n p a c t  o f  r e g u l a t i o n s  o n  saia.11 b u s i n e s s e s , sra.*-11 

o r g a n  i o n t i o n s , a n d  s m a l l  g o  v a r a n  o p  tad j u r i s d i c t i o n s ;

(?•) the  p ro c e s s  b v  w h ic h  r e g u la t io n s  a re  dev-- loped  and  a d o p te d  

s h o u ld  be re fo rm e d  to  r e q u i r e  a g e n c ie s  to  s o l ic i t *  th e  Id e a s  and comments o f  

s m a ll b u s in e s s e s , s n a i l  o r g a n is a t io n s ,  and s n a i l  g o v e rn m e n ta l ju r is d ic t io n s *  

t o  e x am in e  th e  im p a c t  o f  p ro p o s e d  and  e x i s t i n g  r a g u in t io ;  • on  th e  e n t i t i e s ,  

a nd  to  r e v ie w  th e  c o n t in u e d  need  f o r  e x i s t i n g  r e g u la t io n s .

* S ec . 2 . AS 44 i s  amended b y  a d d in g  a new c h a p te r  to  r c s d r  

CHAPTER 63. REGULATIONS AFFECTING S:iALL E N T IT IE S .

S e c . 4 4 .6 3 .0  10. REGULATORY ACEEDA. ( a )  D u r in g  th e  m onths o f

J a n u a ry  and  J u ly  o f  each  y e a r ,  each a ge nc y  s h a l l  p u b l is h  i n  th e  

io u r n r . l  ;? r e g u la t o r y  f l e x i b i l i t y  agenda

( I )  d e .s c r i.D ln g  b r i o  * l.y th e  s u b je c t  a re a  o f  at ly  r e g u la t io n  

t h a t  th e  a ge n c y  e x p e c ts  to  p ro p o s e  o r  a d e p t  t h a t  i s  l i h e l y  to  have  a 

s i g n i f i c a n t  econom ic  im p a c t  on  a s u b s t a n t ia l  num ber o f  s m a l l  e n t i t l e s ;

( 2 )  s u m m a r is in g  the  n a t u r e  o f  a n y  p ro p o s e d  r e g u la t io n  u n d e r  

each  s u b je c t  a r e a  l i s t e d  u n d e r  ( } )  o f  t h is  s u b s e c t io n , th e  o b je c t iv e s  

ar.d l e g a l  b a s is  f o r  th e  p ro p o s e d  r e g u la t io n ,  and an  a p p ro x im a te  

s c h e d u le  f o r  c o m p le t in g  a c t io n  on e ach  r e g u la t io n  f o r  w h ic h  th e  a gency
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is s u e d  a n o t ic e  o : p ro p o s e d  r e g u la t io n - n c k in g ;  end

(3 )  c o n t a in in g  th e  noma o.x.J te le p h o n e  num ber o

o f f i c i a l  kno v? lo d geo b lG  c o n c e r n in g  th e  i t e m  l i s t e d  i n  ( 1) o f  t h i

;ul ntorv llexibilifcv enda  s h e l l  be t r a n s r i i t t e d  to

e n t e r p r is e ,  : o r  ennsmcut

( c ) ’In c h  agency s h a l l  endeavor to  give notice of the agenda to

o r  t h e i r  r e p r e s e n t a t iv e b’r d i r e c t  n o t i f i c a t i o n  o r

ge n d a  in . p u b l ic a t io n s  1.

and  s h a l l  i n v i t e  co rm en ta  upon each  s u b je c t  a re a  on the

gen da

o r  n o t  in c lu d e dc o p .

r e g u la t o r y  f l e x . i b i l l r y  a genda  and  may d o c l i r .c  to  con 

n o t  t e r  l i f t e d  in  th e  - t o id * .

F L E X IB IL IT Y  AflALYHI S

r e q u i r e d  hy AS 4 4 .6 2 .1 9 0  o r  an y  o th e r  la w  to  p u b l i s h  u o t ica gency

or, p ro p o s e d  a c t io n  f o r  a p ro p o s e d  r o g u 1 a t . I o n , th e  a gency  aha 11 p re p a re  

end make a v a i l a b l e  f o r  p u b l i c  c o n n c u t an  i n i t i a l  f l e x i b i l i t y  a n a l y s i s . 

The n n a ly n i*  s h a l l  d e s c r ib e  th e  e f f e c t  o f  th e  p ro p o s e d  r e g u la t io n  on 

snv.J.1 e n t i t i e s .  The i n i t i a l  f l e r r i o i l i t v  a n a lv a le  o r  a rurnaavy s h a l l

bo  p u b l is h e d  i n  th e  jo u r n a l  when the  n o t ic e  o f  p ro p o s e d  a c t io n  .1 

p u b l is h e d .  The a gency  s h e l l  send  a copy  o i  Lfc.c i i i i t i . i l  f l c v i b i l i ! :  

a n a ly s is  to  chi o f f i c e  e n t e r p r is e .

(b )  Each i n i t i a l  f l e r . i b i l i t y  a n a ly s is  s h a l l

( 1 )  d e s c r ib e  th e  re a s o n s  v’h’v og?ncv rs

cons id o r e d ;

(2 )  c o n t a in  t s u c c in c t  g t n t e n e n t  o f  th e  o h io c t iv e s  o f ,  and 

l e g a l  b a s is  f o r ,  th e  p ro p o s e d  r e g u la t io n ;

(3 )  d e s c r ib e  a n d , i f  . f e a s ib le ,  e s t im a te  th e  num ber o f  s n a i l



( 4 )  d e s c r ib e  th e  r e p o r t i n g ,  r e c o r d - k e e p in g  and  o c h e r  com­

p l ia n c e  re q u ir e m e n ts  o f  th e  p ro p o s e d  r e g u la t io n ,  i n c lu d in g  an e s t im a t e  

o f  th e  c la s s e s  o f  s m a l l  e n t i t i e s  t h a t  w i l l ,  be  s u b je c t  to  th e  - e q u i r e - 

mr.nt and  th e  ty p e  o f  p r o f e s s io n a l  s k i l l s  n e c e s s a ry  f o r  p r e p a r in g  the  

r e p o r t  o r  r e c o r d ;

( 5 )  i d e n t i f y ,  to  t h e  e x t e n t  p r a c t ic a b le ,  r e le v a n t  r e g u la ­

t io n s  t h a t  n a y  d u p l ic a t e ,  o v e r la p ,  o r  c o n f l i c t  w i t h  th e  p ro p o s e d  r e g u ­

l a r  i o n .

( c )  An i n i t i a l  f l e x i b i l i t y  a n a ly s is  a h a l l  a ls o  d e s c r ib e  any  , 

£ » ip ,u if le a n t a l t e r n a t iv e s  to  th e  p ro p o s e d  r e g u la t io n  t h a t  a c c o m p lis h , 

th e  s t a t e d  o b je c t iv e s  o f  a p p l i c a b le  s t a t u t e s  end  t h a t  m in im is e ; the  

s ig n i f ic a n t "  econom ic  im p a c t  on s m a l l  e n t i t i e s .  The a n a ly s is  s h a l l  

d is c u s s  s i g n i f i c a n t  a l t e r n a t i v e s  i n c lu d in g

(I) the establishment of differing compliance or reporting 

requirements or timetables that take, into account the resources avail­

ed} 1 c c o am all e n t i LI *:: v ;

O ’) the  c l a r i f i c a t i o n ,  c o n s o l i d a t io n ,  o r  s im p l i f i c a t i o n  o f  

c o n p l ia n c o  and r e p o r t in g  r e q u ir e m e n t s  u n d e r  the  r e g u lc t . iop. fox* the  

s m a l l  o n t i t l e s ;

( 3 )  th e  use  o f  p e r fo rm a n c e  r a t h e r  th a n  d e s ig n  s t a n d a r d s ;

and

(4 )  an e x e m p t io n  from  c o v e ra g e  o f  th e  r e g u la t io n ,  o r  any  

p a r e ,  f o r  th e  s n a i l  e n t i t i e s .

(c !) An a gency  head  n a y  w a iv e  o r  d e la y  ch~ c o m p le t io n  o f  some o r  

a l l  o f  th e  re q u ir e m e n t s  o f  t h i s  s e c t io n  by  p u b l i s h in g  i n  th e  j o u r n a l ,  

n o t  l a t e r  th a n  the  d a te  o r  p u b l i c a t io n  o f  th e  f i n a l  r e g u l a t i o n ,  a 

w r i t t e n  f i n d i n g ,  w i t h  r e a s o n s , t h a t  th e  f i n a l  r e g u la t io n  i s  b e in g  

a d o p te d  i n  re s p o n se  to  an  em e rgency  t h a t  makes c o m p lia n c e  oi* t im e ly
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c o m p lia n c e  w it h  t h is  s e c t io n  u n p r a e t ic a b le .

S ec . 4 4 .6 3 .0 3 0 .  F INAL F L E X IB IL IT Y  ANALYSIS . ( a )  Kh«n on a g e n c y

a d o p ts  a f i n s  3. r e g u la t io n  a f t e r  b e in g  r e q u i r e d  bv  AS 4 4 .6 2 .  190 o r  nr.y 

u t h e r  lo t?  to  p u b l is h  a n o t ic e  o f  p ro p o s e d  a c t  i o n , th e  a gency  s h a l l  

p r e p a re  a f i n a l  f l e x i b i l i t y  a n a l y s i s .  Loch  f i n a l  f l e x i b i l i t y  a n a ly s is  

s h a l l

(1 )  s t a t e  s u c c in c t ly  t h e  need  f o r ,  and f i le  o b je c t iv e s  o f ,  

th e  r e g u l a t i o n ;

(2 )  num m nriaa  th e  is s u e s  r a is e d  b y  th e  p u b l ic  corisnon.ts i n  

re s p o n s e  to  th e  i n i t i a l ,  f l e x i b i l i t y  a n a ly s is  and. th e  a g e n c y ’s a s s e s s ­

m ent o f  t h e  is s u e s ,  and  c o n t a in  a  g fcb tenan t o f  c h an ge s  uedc  i n  th e  

p ro p o s e d  r e g u la t io n  as a r e s u l t  o f  th e  cocucevit* ;  and

(3 )  d e s c r ib e  each s i g n i f i c a n t  a l t e r n a t i v e  to  th e  r e g u la t io n  

t h a t  was c o n s is t e n t  w it h  the  s t a t e d  o b je c t iv e s  o r  a p p l ic a b le  s t a t u t e s  

and  was d e s ig n e d  to  m in im iz e  s i g n i f i c a n t  e conom ic  im p a c t  o f  th e  r e g u ­

la t io n .  on  s m a l l  e n t i t i e s  t h a t  th e  a ge n c y  c o n s id e r e d , and s t a t e  the  

re a s o n s  th a t , t h e  agency  r e je c t e d  th e  a l t e r n a t i v e .

(b )  The a gency  s h a l l  make c o p ie s  o f  th e  f i n a l  f l e x i b i l i t y  a n a ly ­

s i s  a v a i l a b l e  to  members o f  th e  p u b l ic  and s h a l l  p u b l is h  i n  the  

j o u r n a l  a t  th e  t in e  o f  p u b l ic a t io n  o f  th e  f i n a l  r e g u la t io n  u n d e r  

AS 4 4 .6 2 .1 0 0  a s ta te m e n t  d e s c r ib in g  how th e  p u b l ic  na\ o b t a in  c o p ie s .

( c )  E xcep t as p r o v id e d  in  AS 4 4 .6 3 .0 4 0 ( b ) ,  sn  agency  head  may 

n o t  w a iv e  the  re q u ir e m e n t s  o f  t h is  s e c t io n .  An a gencv  h e ad  may d e la y  

th e  c o m p le t io n  o f  the  r e q u ir e m e n t s  o f  t h is  s e c t io n  f o r  n o t  more th an  

180 days  a f t e r  th e  d a te  o r  p u b l ic a t io n  i n  th e  j o u r n a l  r a  f i n a l  

r e g u la t io n  by  p u b l i s h i n g  in  th e  j o u r n a l ,  n o t  l a t e r  th an  th e  d a te  o f  

p u b l i c a t io n  o f  the  f i n a l  r e g u la t io n ,  a  w r i t t e n  f i n d i n g ,  w it h  r e a s o n s , 

t h a t  th e  f i n a l  r e g u la t io n  i s  b e in g  a d o p te d  n r<> ponse to  an e n e rg e n c v  

t h a t  n a ke d  t im e ly  c o m n lia n c e  w i t h  t h i s  s e c t io n  i i . p r a c t i c a b le .  I f  th e
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a ge n c y  does n o t  p r e p a re  a f i n a l  r e g u la t o r y  a n a ly s i s  UTidor t h is  s e c t io n  

w i t h in  180 d ays  fro m  th e  d a te  o f  p u b l i c a t i o n  o f  th e  f i n a l  r e p u t a t io n ,  

th e  r e g u la t io n  la p s e s  and  has no e f f e c t .  The a g e n c y  n a y  n o t  a d o p t  th e  

s u b s ta n c e  o f  th e  r e g u la t io n  i n  a second  em ergency  r e g u la t io n  u n t i l  i l :  

h as  c o m p le te d  a f i n a l  f l e x i b i l i t y  a n a l y s i s .

Sen?, 4 4 .6 3 .0 4 0 .  AVOIDANCE OF DUPLICATIVE OR UHNFCESSARY ANALY­

SES. ( a )  An a ge nc y  n a y  p e r fo rm  the? a n a ly s e s  r e c iu ir e d  b y  AS 4 4 ,6 3 .-  

010 - 4 4 .6 3 .0 3 0  i n  c o n ju n c t io n  \7 ith  o r  as a p a r t  o f  a n o th e r  a g e n d a  o r  

a n a ly s is  r e q u ir e d , b y  lav/ i f  th e  o t h e r  a n a ly s is  s a t i s f i e s  th e se  s e c ­

t io n s  ,

( b )  I f  the. head o f  th e  a g o rc y  c e r t i f i e s  t h a t  a r e g u la t io n ,  w i l l  

n o t  h a ve  a s i g n i f i c a n t  econom ic  im p a c t  on a s u b s t a n t ia l  num ber o f  

s m a l l  c n i t i t l o s ,  th e  a gency  i s  n o t  r e q u i r e d  to  com p ly  w it h  AS 4 4 .6 3 .0 3 0  

.and 44 .6 3 .0 3 0 .  The a gency  s h r i l l  p u b l i s h  th e  c e r t i f i c a t i o n  and  n 

s u c c in c t  s ta te m e n t  e x p la in in g  t h e  r e a s o n s  f o r  th e  c e r t i f i c a t i o n  i n  the  

j o u r n a l  w hen th e  n o t ic e  o f  p ro p o u n d  a c t io n  f c r  the? r e g u la t io n  i s  

p u b l is h e d  c r  when t h e  f i n a l  r e g u l a t i o n  i s  p u b l is h e d .  The a gency  s h a l l  

p r o v id e  th e  c e r t i f i c a t i o n  and s ta te m e n t  to  t h e  o f f i c e  o f  e n t e r p r is e .

(c )  An a ge nc y  n a y  c o n s id e r  a s e r ie s  o f  c lo s e ly  r e la t e d  r e g u la ­

t io n s  as  o ne  r e g u la t io n  f o r  t h e  p u rp o s e s  of. AS 4 4 .6 3 .0 1 0  - 4 4 .6 3 .0 3 0  

end 4 4 .6 3 .0 7 0 .

S e c . 4 4 .6 3 .0 5 0 .  PREPARATION OF ANALYSIS . I n  c o m p ly in g  w it h  

AS 4 4 .6 3 .0 2 0  and 4 4 .6 3 .0 3 0 ,  an  a gency  may p r o v id e  e i t h e r  a q u a n t i f i ­

a b le  o r  n u m e r ic a l d e s c r ip t io n  o f  th e  e f f e c t s  o f  n p ro p o s e d  r e g u la t io n  

o r  a l t e r n a t i v e s  to  th e  p ro p o s e d  r e g u l a t i o n ,  o r  n o r  a  g e n e r a l  d e s c r ip ­

t iv e  s ta te m e n ts  i f  q u a n t i f i c a t i o n  i s  n o t  p r a c t ic a b le  o r  r e l i a b l e .

S ec . 4 4 .6 3 .0 6 0 .  PROCEDURES FOR GATHERING COMMENTS. When a 

r e g u la t io n  i s  a d o p te d  t h a t  w i l l  h ave  a s i g n i f i c a n t  econom ic  im p a c t  on 

a s u b s t a n t i a l  num ber o f  s m a l l  e n t i t i e s ,  th e  h e ad  o f  th e  agency
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a d o p t in g  th e  r e g u la t io n s  o r  th e  o f f i c i a l  o f  tin? a gency  r e s p o n s ib le  f o r  

a d o p t io n  o f  th e  r e g u la t io n  s h a l l  a s s u re  t h a t  e m a il e n t i t i e s  h ave  been  

g iv e n  an  o p p o r t u n it y  to  p a r t ic i p a t e  i n  th e  p ro c e s s  th ro u g h  t e c h n iq u e s  

i  in c lu d in g

( I )  i n c lu s i o n  i n  an a d vanced  n o t ic e  o f  p ro p o s e d  a d o p t io n  o f

r e g u l a t i o n ,  i f  is s u e d ,  o '  a  s ta te m e n t  t h a t  th e  p ro p o s e d  r e g u la t io n  nay

have  a s i g n i f i c a n t  econom ic  e f f e c t  on a s u b s t a n t i a l  num ber o f  s m a l l  

e n t i t i e s i

(C ) p u b l ic a t io n  o f  g e n e r a l  n o t ic e  o f  th e  p ro p o se d  r e g u la ­

t io n  i n  p u b l ic a t io n s  l i k e l y  to  be  o b t a in e d  by  s m a l l  e n t i t i e s ;

( 3 )  d i r e c t  n o t i f i c a t i o n  o f  in t e r a c t e d  e m a il e n t i t i e s ;

( 4 )  open  c o n fe re n c e s  o r  p u b l i c  h e a r in g s  c o n c e rn in g  th e  

r e g u la t io n  f o r  s m a ll e n t i t i e s ;  and

(5 )  a d o p t io n  o r  m o d i f ic a t io n  o f  a ge n c y  p r o c e d u r a l r e g u la ­

t io n s  to  re d u c e  the  c o s t  o r  c o m p lc x it v  o f  p a r t i c i p a t i o n  i n  th e  p ro c e s s

h ' s m a l l  e n t i t i e s .

S e c . 4 4 .6 3 .0 7 0 .  PERIODIC REVIEW OF REGULATIONS. ( a )  B e fo re

J a n u a ry  1 , 1087 , e ach  a gency  s h a l l  p u b l i s h  in  th e  j o u r n a l  a p la n  f o r

th e  p e r io d ic  r e v ie w  o r th e  r e g u la t io n s  is s u e d  b y  th e  a gency  t h a t  have  

o r  w i l l  h ave  a s i g n i f i c a n t  econom ic  im p a c t  u pon  r  s u b s t a n t ia l  num ber 

o f  s m a l l  e n t i t i e s .  The a gency  may amend th e  p la n  b y  p u b l i s h in g  the  

r e v is i o n  i n  t h e  j o u r n a l .  The p u rp o s e  o f  th e  r e v ie w  i s  to  d c t a n n in e  

w h e th e r  t h e  r e g u la t io n s  s h o u ld  be  c o n t in u e d  w it h o u t  c h a n g e , o r  s h o u ld  

he amended c r  r e s c in d e d  to  m in im is e  s i g n i f i c a n t  econom ic  im p a c t  on a 

s u b s t a n t i a l  num ber o f  th e  s m a l l  e n t i t i e s .  The p la n  m ust p r o v id e  f o r  

the. r e v ie w  b y  J u ly  1 , 1991 , o f  a l l  th e  a g e n c y  r e g u la t io n s  e x i s t i n g  on 

J u ly  1 , 1 936 , a n d  f o r  th e  r e v ie w  o f  a  r e g u la t io n  a d o p te d  a f t e r  J u ly  1 , 

1 9 8 6 , w i t h i n  f i v e  y e a rs  o f  th e  e f f e c t i v e  d o te  o f  th e  r e g u l r t i o n .  I f  

th e  h e ad  o f  th e  a ge nc y  d e te rm in e s  t h a t  c o m p le t io n  o f  th e  r e v ie w  o f
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e x i s t i n g  r e g u la t io n s  i s  n o t  f e a s ib l e  b y  th e  e s t a b l i s h e d  d a t e , th e  

a ge n c y  head  s h a l l  c e r t i f y  t h a t  f a c t  i n  A s ta te m e n t  p u b l is h e d  Lv the  

J o u r n a l and  may e x te n d  th e  comp l e t  io n  d a te  b y  one y e a r  a t  a t im e  'o r  i. 

t o t a l  o f  n o t  n o rc  t h a t  f i v e  y e a r s .

( b )  I n  r e v ie w in g  r e g u la t io n s  u n d e r  (a .) o f  t h i s  s e c t io n ,  th e  

a g e n c y  s h a l l  c o n s id e r  th e

(1 )  c o n t in u e d  need  f o r  th e  r e g u l a t i o n ;

( ? )  n a t u r e  o f  c o m p la in t s  c r  comments r e c e iv e d  c o n c e rn in g

th e  r e g u la t io n  i r o n  th e  p u b l i c ;

( 3 )  c o m p le x it y  o f  th e  r e g u la t io n ?

( O  extent to w h ic h  th e  r e g u la t io n  o v e r la p s ,  d u p l ic a t e s  o r  

c o n f l i c t s  w i t h  other s t a t e  r e g u la t io n s ,  a n d , to  th e  e x t e n t  f e a s i b l e ,  

w it h  f e d o r a 1 and  lo c a l  g o v e rn m e n ta l r e g u la t io n s ;  and

<5 ) le n g t h  o f  t im e  s in c e  th e  r e g u l  a t io r ,  h aa  been  e v a lu a t e d  

o r  th e  d e g re e  to  w h ic h  t e c h n o lo g y , econom ic  c o n d i t io n s ,  o r  o t h e r  

f a c t o r s  h a ve  c h an ged  i r .  the  a re a  a f f e c t e d  by  th o  r e g u la t io n .

(c )  Each a g e n c y  s h a l l  a n n u a l ly  p u b l is h  in  th e  jo u r n a l  a l i s t  o f  

th e  r e g u la t io n s  to  be  re v ie w e d  u n d e r  t h in  s e c t io n  d u r in g  th e  su c ­

c e e d in g  l '  m o n th s . The l i s t  s h a l l  in c lu d e  a b r i e f  d e s c r ip t io n  o f  each

r e g u la t io n  and  th e  need  f o r  and l e g a l  b a s is  o f  th e  r e g u la t io n  and

s h a l l  i n v i t e  p u b l ic  comment on t h e  r e g u l a t i o n .

S ec . 4 4 .6 3 .0 3 0 .  JUD IC IAL REVIEW . ( a )  E x c e p t  a s  p r o v id e d  i n  (b )  

o f  t h i s  s e c t io n ,

f l )  a d e t e r m in a t io n  b y  an a ge n c y  c o n c e r n in g  the  n p p l i  M l -

i t y  o f  t h is  c h a p t e r  to  an  a i t  io n . o f  t h e  a g e n c y  i s  n o t  sub „ t  to

j u d i c i a l  r e v ie w ;

( ? )  a  f l e x i b i l i t y  a n a ly s is  p re p a re d  u n d e r  AC 4 4 . 6 3 . 0 2 0  o r

4 4 .6 3 ,0 3 0  and  a ge n c y  c o m p lia n c e  o r  n o n c o m p lia n c e  w i t h  t h is  c h a p te r  i s

n o t  s u b je c t  to  j u d i c i a l  rex* lew .
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( b )  VJhou an  a c t io n  f o r  j u d i c i a l  r e v ie w  o f  3 r e g u la t io n  i s  i n ­

s t i t u t e d .  th e  f l e x i b i l i t y  a n a ly s is  f o r  th e  r e g u la t io n  s h a l l  c o n s t it u t e  

p a r t  o f  t h e  w h o le  r e c o r d  o f  a g e n c y  a c t io n  i n  c o n n e c t io n  w it h  th e  

r e v ie w .

S ec . 4 4 .6 3 .0 9 0 .  REPORTS AKD IMTSRVEHTION R IGHTS. ( a )  The 

o f f i c e  o f  e n t e r p r is e  s h a l l  m o n it o r  a g e n c y  c o m p lia n c e  w it h  t h is  c h a p te r  

and s h a l l  r e p o r t  a t  le a s t  a n n u a l ly  to  the  g o v e r n o r  unrl th e  l e g i s l a ­

t u r e  .

(b )  The o f f i c e  may a p p e a r  as am icus  c u r ia e  i n  a n  a c t io n  b ro u g h t  

In  a c o u r t  r o  r e v ie w  a r e g u la t io n  and may p r e s e n t  v ie w s  on th e  e f f e c t  

o f  th e  r e g u la t io n  on s m a ll  o r ? t i t l e s .

(c )  A c o u r t  s h e l l  g r a n t  th e  a p p l i c a t io n  o f  th e  o f f i c e  to  a p p e a r  

i n  a n  a c t lo r  u n d e r  ( b )  o f  t h is  s e c t io n .

S ec . 4 4 .6 3 .2 0 0 .  AGF.RCY AMENDMENT OF D EF IN IT IO N S . ( a )  An a gency  

may am end , by r e g u la t io n ,  th e  d e f i n i t i o n  o f  ’’s m a l l  b u s in e s s ” o r  " s m a ll 

o r g a n is a t io n "  i f  th e  amended d e f i n i t i o n  i s  a p p r o p r ia t e  to  th e  a c t i v i ­

t i e s  o f  th e  a g e n c y . An a ge nc y  s h a l l  c o n s u lt  w i t h  th e  o f f i c e  o f  e n t e r ­

p r is e  b e fo r e  am e n d in g  " s n a i l  b u s in e s s .’* Ar amendment to  " s m a l l  b u s i­

n e s s ” may e s t a b l i s h  a maximum num ber o f  em p loyees  o r  d o l l a r  v o lum e  o f  

b u s in e s s  f o r  an e n t e r p r is e  i n  in  i n d u s t r y .

(h )  Art a g e n c y  may am end , by  r e g u la t io n ,  th e  d e f i n i t i o n  o f  " s m a ll 

g o v e rn m e n ta l j u r i s d i c t i o n "  i f  th e  amendment i s  a p p r o p r ia t e  to  the  

a c t i v i t y  o f  th e  a g e n c y  and  i s  b a s e d  or. f a c t o r s  i n c lu d in g  lo c a t io n  i r .  

r u r a l  or s p a r s e ly  p o p u la t e d  areas o r  no a re a  w it h  l im i t e d  re v e n u e  due 

to  th e  p o p u la t io n  o f  th e  j u r i s d i c t i o n .

(c )  Art a g e n c y  t h a t  i s  n o t  s u b je c t  to  AS 4 4 .6 2 ,0 1 0  - 4 4 .6 .2 .2 0 0  c r  

the  A d m in is t r a t iv e  P ro c e d u re  A c t and  t h a t  in t e n d s  to  amend a d e f i n i ­

t io n  u n d e r  ( a )  o r  (b )  o f  t u l a  s e c t io n  s h a l l  p r o v id e  an o p p o r t u n it y  f o r  

p u b l ic  comment b e fo r e  a d o p t in g  th e  amendment and  s h a l l  p u b l is h  the
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amended d e f i n i t i o n  i n  th e  j o u r n a l .

Sec. 4 4 . 6 3 , 2 1 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1 )  "agency"  moans an agency  i n  th e  e x e c u t iv e  b ra n c h  o f  

s t a t e  g o v e rn m e n t }

( ? )  " j o u r n a l" means th e  A la s k a  A d m in is t r a t iv e  . jo u r n a l  u n d e r  

AS 4 4 . 6 2 .175i

(3 )  " o f f ic e  o f  e n t e r p r is e "  m eans th e  o f f i c e  o f  e n t e r p r is e  

in  l.be  D epa rtm en t o f  Commerce and Econom ic  D e v e lo p m e n t }

(4 )  " r e g u la t io n "  means a  r e g u la t io n  a d o p te d  u n d e r  AS 4 4 .6 ?  

o r  a n y  o t h e r  la w , e x c e p t  a r e g u la t io n  o f  p a r t i c u l a r  a p p l i c a b i l i t y

r e l a t i n g  to  r a t e s ,  w a g e s , c o r p o r a t e  o r  f i n a n c i a l  s t r u c t u r e s  o r  m e r g e -  

n iE H t io n a , p r ic e s ,  f a c i l i t i e s ,  a p p l ia n c e s . ,  s e r v ic e s  o r  r llo v / a n c o s  o r  

to  v a lu a t io n s ,  c o s t a , o r  a c c o u n t in g , o r  p r a c t ic e s  r e l a t i n g  to  the

r a c e s , w a g e s , s t r u c t u r e s ,  p r ic e s ,  a p p l ia n c e s ,  s e r v ic e r ,  o r  a ) lew .ances j

(5 )  " s n fT .l b u s in e s s "  means a s m a ll b u s in e s s  t h a t  i s

in d e p e n d e n t ly  owned and  o p e ra te d  avid i s  n o t  d o m in a n t  i n  i t s  f i e l d }

(6 )  " s m a l l  e n t i t y "  means n " s n u i l l  b u s in e s s ,"  s n a i l  o r g a ­

n i s a t i o n ,  o r  s n a i l  g o v e rn m e n ta l j u r i s d ic t i o n *

(7 )  " s m a ll  g o v e rn m e n ta l i u r i r d i c t i o n "  means a m u n ic i p a l i t y ,  

s c h o o l d i s t r i c t ,  o r  s p e c ia l  d i s t r i c t ,  w i t h  n p o p u la t io n  o f  le s s  than  

5 0 ,0 0 0 ;

(3 )  ' ’s m a l l  o r g a n iz a t io n "  means a n o t - f o r - p r o f i t  e n t e r p r is e

t h a t  i s  in d e p e n d e n t ly  owned e i.d  o p e ra te d  and  is  n o t  d o m in a n t  i n  i t s

f i e l d .

v S ec . ? .  N o tw it h s t a n d in g  AS 4 4 .6 3 .0 1 0 ( a ) ,  as e n a c te d  by  r ,o c . 1 o f  t h is  

A c t , th e  f i r s t  p u b l ic a t io n  o f  r e g u la t o r y  a ge n d as  m ust o c c u r  b y  J a n u a ry  3 1 , 

19S7.

•' S ec , 3 . AS 4 4 .6 3 .0 2 0  and  4 4 .6 3 .0 3 0  as e n a c te d  b y  s e c . 2 o f  t h is  Act

do s o t  a p p ly  to  r e g u la t io n s  f o r  w h ic h  a n o t ic e  o f  p ro p o s e d  a c t io n  i s  is s u e d
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A L A S K A  S T A T E  L E G I S L A T U R E

.. 1 . 4 t h  . L e g is la t ure_____ . . 2 n d . . .  Session

S E N A T E    N O .  ...

B y  FAHRENKAMP

”A ii A c t  r e l a t i n g  t o  r e g u la t io n s  
t h a t  a f f e c t  s m a i l  b u s in e s s e s , 
s m a l l  o r g a n iz a t io n s ,  a n d  s m a l l  
g o v e rn m e n ta l j  u r i s d i c t i o n s ; 
and  p r o v id in g  f o r  an  e f f e c t iv e  
d a t e . M

I n t r o d u c e d  in the S e n a t e  .. 2 / 1 4 . . ,  19. .8.6

H I S T O R Y  I N  T H E  S E N A T E

1 9  8 6

2 14

£

R e a d  first t i m e  a n d  referred 

to C o m m i t t e e  o n

LABOR S COMMERCE. • , ,  /) 
ck

r e c o m m e n d a tion ,that

£

R e a d  s e c o n d  t i m e  a n d

R e a d  third t i m e  a n d

P A S S Effective D a t e

Y e a s Y e a s

N a y s N a y s

A b s e n t A b s e n t

E x c u s e d E x c u s e d

R e c o n s i d e r a t i o n

P A S S Effective D a t e

Y e a s Y e a s

N a y s N a y s

A b s e n t A b s e n t

E x c u s e d E x c u s e d

R e p o r t e d  correctly e n g r o s s e d  

S i g n e d  b y  Pres i d e n t  

S e n t  to H o u s e

S E C R E T A R Y  O F  T H E  S E N A T E

• OOI
< <0

H I S T O R Y  I N  T H E  H O U S E

19 R e a d  first t i m e  a n d  referred 

to C o m m i t t e e  o n

R e p o r t e d  b a c k  w i t h  

r e c o m m e n d a t i o n  that

R e a d  s e c o n d  t i m e  a n d

R e a d  third t i m e  a n d

P A S S  Effective D a t e  

Y e a s  Y e a s  

N a y s  N a y s  

A b s e n t  A b s e n t  

E x c u s e d  E x c u s e d

R e c o n s i d e r a t i o n

P A S S  Effective D a t e  

Y e a s  Y e a s  

N a y s  N a y s  

A b s e n t  A b s e n t  

E x c u s e d  E x c u s e d

R e p o r t e d  correctly e n g r o s s e d  

S i g n e d  b y  S p e a k e r  

R e t u r n e d  to S e n a t e

C H I E F  C L E R K  O F  T H E  H O U S E

H I S T O R Y  I N  T H E  S E N A T E

1 9 R e c e i v e d  f r o m  H o u s e  

T o  enrolling

R e p o r t e d  correctly enrolled 

S e n t  to G o v e r n o r

P i l e d  w i t h  Lt. G o v e r n o r  

C h a p t e r  N o .....................



S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Revision Date :
R E Q U E S T FISCAL DETAIL

Bill/Resolution No. : r.SSB 429 (Jud)________
Tide: "An Act relating to regulations

that affprf. small businesses and small

Agency Affected: Publ i c Safety
B r u  : DPs Administration

m n n ir ip a l it ie s  "
sP°nsor: Senal o r  EahrankamtL
Requestortpnate Finanr.p________

Componenus

Date of Request: 4/28/86

EXPENDITURES/REVENUES (Thousands of Dollars)

O P E R A T IN G FY 86 FY 87 FY S8 FY 89 FY 90 FY 91

PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQU IPMENT
LAND  & STRUCTURES
GRANTS, C LA IM S
M ISCELLANEOUS

31 .5 33.1 34./ 3b.b 38.3

T O T A L  O P E R A T IN G 31.5 33.1 34.7 36.5 38.3

CAPITAL ;

REVENUE

FUNDING : (Thousands of Dollars)

G EN ERA LFU N D  
FEDERALFUNDS  
OTHER 
TOTAL

31.5 33.1 34.7 36.5 38.3

31.5 33. i 34.7 36.5 '3H. 3

POSITIONS :

FULL-TIME
PART-TIME
TEM PORARY

0 0 0 0 0

ANALYSIS : Attach a separate page if necessary

This Department's Divisions of Motor Vehicles, Fire Prevention and Alaska State 

Troopers as well as the Alaska Police Standards Council would be affected.

Prepared by: Frank , N  Phone : 465-4322_______________
V  Division : Commissioner's_Office_______Q___________________Date. 4/28/86_______________

V  “  I 71
Approved by Commissioner: r) tv'V rQ  i-y'S
Agency: Publ i c Sa fe ty___________  /

Date: -

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page of 10/25/S5



t

C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. CSSB 429 (Jud)

The Department's approach to the requirements of the Act would be to contract 

research/analytical expertise to do the indepth analysis and subsequent summary 

as required by this Act. The contractual expertise time necessary to meet the 

requirements found in this piece of legislation would be estimated at 45 days 

per year.

Since the costs would be spread out amongst the various entities of the Depart­

ment, the contractual costs would be placed in the Commissioner's Office and 

dispersed as necessary.

A 5% inflation factor is added beginning FY88.

300 Contractual $31.5

Research/analysis 

45 days 0 $100/day for 6 hours per day $27.0

Incidental computer use 2.5

Incidental travel related to above 2.0

p a c e _ 2   of
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Revision Date: —

S T A T E  O F  A L A S K A  19S6 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

FISCAL DETAIL

Bill/Resolution No. : f.SSB 429 (L&C)
Title: "An Art, r e la t in g  to regu la tions 

tha± affp r.t small businesses and small
m u n ic ip a lit ie s  "________________________________
sP°nsor: -Senator Fahrenkamp__________________
Requestor: Ronato .Inrii c.i ary_____________________
Date of Request:  4./_L5./£5_____________________________

Agency Affected:  Put)I i 9. ,Sdfety_
BRU •' DPS Admin i s t ra t i on______

Components

EXPENDITURES/REVENUES : (Thousands of Dollars)

O P E R A T I N G FY 86 FY 87 FY 88 FY S9 FY 90 FY 91

PERSONAL SERVICES

TRAV EL
C O N T R A C T U A L

SUPPLIES
EQUIPMENT

L A N D  &  STRUCTURES

GR A N T  S. CLAIMS
MISCELLANEOUS

..... 33. i 34.7 36.5 38.3

T O T A L  O P E R A T I N G 31,5 33.1 34.7 36.5 38.3

CAPITAL

R E V E N U E

F U N D IN G  : ( T h o u s a n d s  o f  D o lla r s )
G EN ERALFUND  
FEDERALFUNDS 
OTHER 
TOTAL

31.5 3 3 .) 34.7 36.5 38.3

.31 .5 33.1 3 4 ,7 36.5 38.3

POSITIONS :

FULLTIME
PART-TIME
T E M P O R A R Y

ANALYSIS : Attach a separate page if necessary

This Department's D iv is ions  o f Motor Veh ic les , F ire  Prevention and Alaska State 
Troopers as well as the Alaska Police Standards Council would be a ffec ted .

■vp
Prepared by: Frank N Floor ham

Division : Cnmmissinnpr' s . f l f f ic e .

Approved by Commissioner: 
Agency : ____

I l-V'-O ( L
Public  Safety_____________ ' '

Phone: 465-4322
Date: _____4/15/86

Date : f(C- / ̂

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page of 10/25/35



C O N T IN U A T IO N  o f  F IS C A L  N O T E  A N A L Y S IS  

For Bill/Resolution CSSD 429 (L&C)

The Department's approach to the requirements of the Act would be to contract 

research/analytical expertise to do the indepth analysis and subsequent summary 
as required by this Act. The contractual expertise time necessary to meet the 

requirements found in this piece of legislation would be estimated at 45 days 

per year.

Since the costs would be spread out amongst the various entities of the Depart­

ment, the contractual costs would be placed in the Commissioner's Office and 

dispersed as necessary.

A 5% inflation factor is added beginning FY88.

300 Contractual

Research/analysi s 

45 days 0 $100/day for 6 hours per day 

Incidental computer use 

Incidental travel related to above

$31.5

$27.0

2.5

2 .0

p:ice. of



STATE OF ALASKA 158b LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Dill /Resol utiori No: SB 4^9

Title: Regulations affecting small

businesses, small organizations anG 

small governmental organizations 

Sponsor: Fahrenkamp

Agency Aftecteo: 

BRU:

Revenue

Components:

Requestor:. Department of Law 

Date of R-:'• tT  April 5, 198b

EXPENDITUkLo/REVENUES: (Thousands of Dollars)

I FY 8 6 I FY 8 7 I FY 88

OPERATING

PERSONAL SERVICES 1 1 37.8 37.5 37.5 37.5 37.5

TRAVEL 1 1 1.6 1.5 1.5 1.5 1.5

CONTRACTUAL 1 I 6.0 5. C 5.0 5.C 5.0

SUPPLIES 1 1 - - - -

EQUIPMENT 1 1 - - - -
LANDS £ STRUCTURES 1 1 - - - -

GRANTS, CLAIMS 1 1 - - - -
MISCELLANEOUS 1 1 - - - -

TOTAL OPERATING 1 1 43.0 43.0 43.0 43.0 43.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

1 GENERAL FUND 

| FEDERAL FUNDS 

I OTHER 

I ‘ TOTAL

43.0 43.0

POSITIONS:
\ FULL-TIME 

| PART-TIME 

i TEMPORARY

FY 89 | FY 90 | FY 51

I 1

4370 I 4370 | 4370

- I - I -

ANALYSIS: Attach a separate page if necessary 

See attached analysis

Prepared By: Royce Weller M ‘: a. 
Division: Commi s s i oner\s Of fice

Phone: 405-2300

Approved by Commissioner: j ) < .,) l l / l  Date: April 9, 1686

Agency: Department of RqVehue ______ ____________

Date: April 9, 1S8b

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget

Impacted Agency(ies) page of 10/28/88



The passage of th is  le g is la t io n  would requ ire  the re c la s s if ic a t io n  of an 
A dm in is tra tive  ass is tant I I I  (16J) from PPT to PFT and the h ir in g  of a 
PPT Clerk Typist I I I .

The Adm in is tra tive  Assistant would coordinate data from the d iv is io n s  and 
affected e n t it ie s , and would a s s is t  in  p reparing the required ana lyses , 
documents and notices . The C lerk Typist I I I  would provide c le r ic a l 
support to the A dm in istrative  Assistant I I I  and the regu la t ions  w r it in g  
s t a f f .

We an t ic ip a te  the need fo r a contractor w ith economics expertise  to 
a ss is t in  the preparation of the f e a s ib i l i t y  analyses of more complex 
regu la to ry  issues .

Continuation for SB 429 Analysis:



REVENUE

FUNDING : (Thousands of

G EN ERA LFU ND

CAPITAL

FEDERAL FUNDS
OTHER
TOTAL

Revision Date: ---
REQUEST__________________________________________  FISCAL DETAIL __

Bill/Resolution No. : SB 429 ___________________________ Agency Affected: Deportment of Law
Title : "An Act re la t in g  to re gu la t io ns  . Legal Services____________________
that a ffe c t sm a ll b u s in e s s e s .. ."   ______

S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

TRAVEL

CONTRACTUAL

SUPPLIES

EQU IPMENT

GRANTS, C LA IM S

POSITIONS :

Sponsor: Sen. Farenkamp
Requestor: Governor's Office/OMB

Components : Legal Services Operations

Date of Request: A p r il 3 , 1986

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY

PERSONAL SERV ICES

LA N D  &  STRUCTURES

M ISCELLANEOUS 

T O T A L  O P E R A T IN G

ANALYSTS : Attach a separate page if necessary

-Please see attached a n a ly s is . -

i

Prepared b y : R i c h a r d  1 . P e g u e s ,  D i r e c t o r _____________________  Phone • 465-3672
Division : Adm in istrative\ Services D iv is io n   Date ; 4/4/86

. h _  i\ /
Approved by Commissioner: Harold M . Brown___________________________  Date: 4/4/86_________________
Agency : Department of Law___________________________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page _1—  of ~ 10/25/85



C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. ■‘if—A-^____

This bill adds new sections to the Administrative 
Procedure Act that require that agencies adopting regulations, 
under the Act, consider the probable economic effect of the 
proposed action on small businesses and small municipalities. 
Although these changes may cause a fiscal impact for several 
departments, the Department of Law adopts few regulations of its 
own, and the bill will probably not have a direct fiscal impact 
on the department. The department does, however, review all 
regulations prior to their adoption, and it sometimes assists 
other departments in drafting their regulations. To the extent 
that we are requested to advise other agencies about the 
sufficiency of their efforts to conform to the economic analysis 
provisions in this bill, we can expect innumerable requests for 
advice. These requests will probably result in our regulations 
and legislative drafting staff becoming more swamped than they 
already are.

Because we cannot accurately predict the additional 
workload that will occur if this bill becomes law, we are not 
requesting fiscal note funds at this time. Such a request may 
become necessary in the future, and the potential for this 
additional cost should be noted while the bill is being 
considered.



Revision Date: —

S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST____________________

Bill/Resolution No. : S b7$T

FISCAL DETAIL

Title : d e la t i ng Co Regulations AT tec t in g 
Small Businesses, U rban izations and 
' ovemments

Agency Affected: 
BRU : _____________

T ahrenkamoSponsor :   _________________________
Requestor • Attorney General 
Date of Request: ________________________

Components :.

DOT&PF

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

10.0 " Uj. O' ' "TU70" 10.0 10.0
5 .0 5 .0 5".0 ' 3 .0 5 .0
6 .0 6 .0 6 .0 6 .0 6 .0

TOTAL OPERATING ” 2 1 .0 - 2 1 .0 2 1 .0 z i .o 21 .0

CAPITAL

REVENUE

&

FUNDING : (Thousands of Dollars)

G E N E R A L F U N D  

F E D E R A L F U N D S  

O T H E R  
T O T A L

2 1 . 0 2 1 . 0 2 1 . 0 2 1 . 0 2 1 . 0

2 1 . 0 21 .0 ,,21.0 - 2 1 J2._

POSITIONS

FULL-TIME

PART-TIME

T E M P O R A R Y

ANALYSIS ; Attach a separate page if necessary 

See attachment -

-yf- s*
A  /J

A  Harry Keller
Prepared by: ______________________ .— —  -----I------------  Phone
Division : Engineering h pjderayion̂  St idards__________ Da[e .

? / &

465-2951

3/27/86

Approved by Commissioner:
Agency:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ics)

Date:

1  r  2p a g e  of ---
10/25/85



C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Dill/Resolution N o ------- SJl_42iL

T h is  p ro po sed  l e g i s l a t i o n  i s  a p p a r e n t ly  an a tte m p t  to  r e q u ir e  
th o se  a g e n c ie s  w it h  r e g u la t io n  a d o p t io n  a u t h o r i t y  to  be more 
r e s p o n s iv e  to  s m a l l  b u s in e s s e s , s m a ll  o r g a n iz a t io n s  and s m a ll 
g o v e rn m e n ta l j u r i s d i c t i o n s .

The a d d i t i o n a l  c o s ts  i n v o lv i n g  th e  r e g u la t io n  a d o p t io n  p ro c e ss  is  
based  on th e  a s s u m p t io n  t h a t  the  D epa rtm en t w o u ld  p ro po se  th re e  
r e g u la t io n  changes  p e r  y e a r  and r e v ie w  two e x i s t i n g  r e g u la t io n s  
p e r  y e a r  as r e q u ir e d  u n d e r S ec . 4 4 .6 3 .0 7 0  o f  th e  b i l l .

E x p e n d it u r e  D e t a i l

1 . P e rs o n a l S e rv ic e s  f o r  r e v ie w  o f  e x i s t i n g  r e g u la t io n s ,  
a t te n d a n c e  a t  a d d i t i o n a l  h e a r in g s  and a n a ly s is  o f  
h e a r in g  comments and t e s t im o n y . (1 0 .0 )

2 . T r a v e l f o r  h o ld in e  a d d i t i o n a l  h e a r in g s  and m e e t in g s . 
( 5 .0 )

3 . C o n t r a c t u r a l : a d d i t i o n a l  a d v e r t i s i n g ,  m a i lo u t s  and 
te le p h o n e  to  n o t i f y  a f f e c t e d  e n t i t i e s  o f  r e v ie w s , 
h e a r in g s  and m e e t in g s . ( 6 .0 )



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

S B  4 2 9

R E Q U E S T __________

Bill/Resolution No. ________________
T i t l e d  a c t  r e l a t i n g  t o  r e g u l a t i o n s  t h a t  

a f f e c t  s m a l l  b u s i n e s s e s ,  s m a l l  o r g a n i z a t i o n s ,  

a n d  s m a l l  g o v e r n m e n t a l . , .

S p o n s o r :  F a h r e n k a m p

Reques t o ~

FISCAL DETAIL
Agency Affected: D e p t ,  o f  A d m i n i s t r a t i o n

BRU: A d m i n i s t r a t i v e  S e r v i c e s

Components:

Date of Request: F e b r u a r y  1 4 ,  1 9 d 6

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L 1E S

E Q U I P M E N T

L A N D  &  S T \ J C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

0 7 . 4 7 . 6 7 . 8 8.0 8.2

0 0 0 0 0 0
0 1 0 . 7 11.0 1 1 . 3 11.6 12.0
0 .6 .6 • 6 .7 .7

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 1 8 . 7 1 9 . 2 1 9 . 7 2 0 . 3 2 0 . 9

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: ( Thousands of Pol a rs )
G E N E R A L  F U N D 0 1 8 , 7 1 9 . 2 1 9 . 7 2 0 . 3 2 0 . 9

F E D E R A L  F U N D S 0 0 0 0 0 0

O T H E R 0 0 0 0 0 0

T O T A L 0 1 8 . 7 1 9 . 2 1 9 . 7 2 0 . 3 2 0 . 9

POSITIONS:
F U L L - T I M E 0 0 0 0 0 0

P A R T - T I M E 1 1 1 1 1 1

T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: Attach a separate page if necessary

A t t a c h e d

Prepared By: C a r y  H. B a d e r

Division: A d m i n i s t r a t i v e  S e r v i c e s

Phone: 4 6 5 - 2 2 7 7  

Da te :_ j:A _f/ ± L

Approved by Commissioner: Eleanor Andrews

Agency: Department of Administration
Date: . '? / < £ $ / Mi,

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget

Impacted Agency(ies) Page i of 5

1 4 / 1 0 1 / 0 3 2 6 - 0 2 / 2

Rev. 11/8/85



C O N T I N U A T I O N  O F  F I S C A L  N O T E  A N A L Y S I S

F O R  S E N A T E  B I L L  4 2 9

A N A L Y S I S :

A. Assumption

Enactment of Senate Bill No. 429 would add a new chapter to AS 44. 

This new chapter pertains to small entities and the possible impact 

upon them by regulation changes. This bill increases the r,,-i'er of 

tasks required for notification of possible changes as well as 

requires a periodic review of all regulations. The estimates which 

follow are based on the existence of fourteen chapters of regu­

lations of the Department of Administration in the Alaska Admini­

strative Code and the assumption of at least two proposed changes 

per year per chapter.

istinq Of Activities

1. Section Task Description

Per
Proposed

Regulation

Change

44.63.010 Prepare and publish regulatory 

flexibility agenda (based upon 

required six tasks)

6 hours

44.63.020 Prepare initial flexibility analysis 6 hours 
(based upon required six tasks)

44.63.030 Prepare final flexibility analysis 5 hours 
(based upon required three tasks) _________

TOTAL 17 hours

2. Section Task Description

Required 

On Annual 

Basis

44.63070 Periodic review plan
(based upon required five considerations)

10 hours

44.63.070(c) Prepare and publish current years' 

review schedule

4 hours

TOTAL 14 hours

3. Inflation is estimated at 3 percent per year.

1 4 / I D 1 / 0 3 2 6 - 0 2 / 2 P a g e  2 o f  5



B. S t a f f  R e q u i r e m e n t

Each proposed regulation change is estimated to require 17 hours per 

year. If two changes are proposed for each chapter of the 

Department of Administration's regulations which impact small 

entities, then 2 x 14 x 17 = 476 hours per year of additional 

processing are required by Senate Bill 429. Additionally, on an 

annual basis, the periodic review plan and current year's review 

schedule must be prepared and published requiring 10 + 4 = 14 hours 
per year.

476 + 14 = 490 employee hours v 47 weeks = 10.43 employee hours/week

P a g e  3 o f  5



C O M P U T A T I O N  A P P E N D A G E  o f  F I S C A L  N O T E  A N A L Y S I S

FOR S E N A T E  B I L L  4 2 9

1. Additional Staff Requirements Analysis

a. General Government Unit (GGU)

Hours per Year 

Annual Leave

1,950 hours per year

Five Days Sick Leave 

Holidays (ten days)

( 75 )
( 37.5)

( 75 )
Employee Annual

Hours Worked 1,762.5 hours per year

1,762.5 hours per year i 37.5 hours per week = 47 weeks per year

b. Staff--one part-time Administrative Assistant I, Range 12

2. Other Costs Analysis

Contractual Total: $10,696

Duplicating-~$196

Assume 28 Initial Flexibility Analyses arid 28 Final Flexibility 

Analyses to be published at four pages each to meet criteria as 

established by AS 44.63, mailed to 25 interested/impacted small 

entities:

2 analyses x 28 regulations x 4 pages x 25 parties x $.035 = $196 

Advertising--$10,500

Sec. 44.63.010(3)(c) requires publication of the regulatory agenda 

in "publications likely to be obtained by small entities." Each of 
the assumed twenty-eight proposed regulatory changes flexibility 

agendas printed in the newspaper in Fairbanks, Anchorage, and Juneau 

would cost:

$12.75 per hour x 10 hours per week x 52 weeks = $6,630.00

Benefits for less than 15 hours per week: 11.16% = $ 739.91

TOTAL: $7,369.91

28 agendas x 3 papers x $125 - $10,500 

Supplies: $600

1 employee x $50 month x 12 months = $600

1 4 / 1 D 1 / 0 3 2 6 - 0 2 / 4 P a g e  4 o f  5



Nt). of Positions I'lisa'ppIstrative Assistant I

Stall MonllisI tine Status
Part-time

RP Number Election DistrictLocation
Juneau

Justification

Type of Hxpemliture

Duties would include, but not be limited to

Review regulation and determine if a 

significant impact exists.

Prepare regulatory agenda.

Prepare flexibility analyses.

Prepare final flexibility analyses.

Determine duplicative analyses.

Oversee the gathering of comments.

Periodic review of regulations.

Premium Pay

Total Personal Services

Contractual
Commodities 
Li| uipmcnt

Funding Source
Federal Receipts 100'’

General Funds
l-A Receipts
Program Receipts 1028
CIP Receipts

Other

For Li&M Use Only
Key Number

14/1D1/0326-02/8

AdministrationA g e n c y

BRU

C o m p o n e n t

R e q u e s t  F o r  

N e w  P o s i t i o n
Administrative Services



S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST_______________ ______ ______________

Bill/Resolution No .: Senate B i l l  429_________
Title : "An Act re la t in g  to regu la t ions  
t hat a ffec t small businesses, small
o rgan iza t io n s , etc."___________________________

Sponsor: Fahrenkamp
Requestor:_________________________________________________
Date of Request: _________________________________________

Revision Date : --------
FISCAL DETAIL______________________________________

Agency Affected: Mi 1 i tary  & Vets A ffa i rs 
BRU ■ Alaska National Guard______________

Components : — PJTi ce 
___________________ Adjutant General

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING :_____(Thousands of Dollars)

GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL -0- -0- -0- -0- -0- - u-

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach a separate page if necessary

No f is c a l impact.

Prepared by: Richard L. Rountree, D irector_______________________  phone . 465-4600______________
Division : A dm in istrative  & Support Services_________________ o ale. 3/28/86________________

Approved by Commissioner: Edward 6. Faqano___________________________  £>ate . 3/28/66________________
Agency: Dept, o f M il it a r y  & Veterans A ffa irs _________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page of _______  10/25/85



Revision Date: ___

S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R E Q U E S T

Bill/Resolution No .: 513 429
Title : Regulations arrecting sma

businesses, et a l .

FISCAL DETAIL
  A D E C -------— 3
Agency A ffec tqd : --- ^
Rprr■ Environmental q u a lity

Sponsor: Senator Fahrenkamp 
'Requestor• Senators Fahrenkamp & Zharoff

Components :,

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES 72.7 73.0 73.3 73 .6 "73-d
TRAVEL 1.5 ___  1,5 H . 5 1.5
CONTRACTUAL . .5 4 1  _ 3 .0 .. .. 1,0 3 .0 3 . r
SUPPLIES T.b 1 .6 1 .7 T .It
EQUIPMENT 3.6 .5 .5 .5 .5
LAND Sc STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING _______S 80 .0 80.4 80 .8

CAPITAL |

REVENUE i

FUNDING : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

84-3 79.6 80.0 80.4 80 .8

84.3 / y . b 8U . U 8U.4 80.8

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 1
1 ' i ~ 1 1 i

ANALYSIS : Attach a separate page if necessary

See attached

Prepared by: 
Division : _

Billie Trent

Office of the Commissioner

Approved by Commissioner: ___
Agency: Environmental Conservation

Bill Ross 74-

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget

Impacted Agency(ies)

Phone 
Date: ,

page. of

465-2600
3/27/86

Date: 3/28/86

10/25. S 5



*

C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For B ill/Resolution No.
S B  U29

W h i l e  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  c e r t a i n l y  s u p p o r t s  a n d  

e n c o u r a g e s  the c o n c e p t  of  r e s p o n s i v e n e s s  of  g o v e r n m e n t  to the p u b l i c  it 

serves, th e a b i l i t y  t o  do so w i l l  (for this l e g i s l a t i o n ,  at least) r e q u i r e  

t he  h i r i n g  o f  a R e s e a r c h  A n a l y s t  III a n d  a h a l f - t i m e  C l e r k  T y p i s t  III. W e  

also  e n v i s i o n  t h e  n e e d  for m i n i m a l  c o n t r a c t u a l  s e r v i c e s  w h e n  p r o p o s e d  

r e g u l a t o r y  c h an ge s i n v o l v e  c o m p l e x  m a t t e r s  a f f e c t i n g  a d i v e r s e  p o p u l a t i o n .

W e  w o u l d  p oi nt  out t h a t  m a n y  o f  o u r  r e g u l a t i o n s  h a v e  f e d e r a l  m a n d a t e s  b e h i n d  

them, r e q u i r i n g  fe d e r a l  a p p r o v a l  b e f o r e  pr om ulgation.' If such r e g u l a t i o n s  

w e r e  e x c l u d e d  f r o m  t he  r e q u i r e m e n t s  of  AS i4i4.6 3 .O2 O a n d  AS i4i4.6 3 .O3O ( a l t h o u g h  

AS i4U.6 3 . 0 3 0 ( a ) ( 1 )  a n d  (2) r e p r e s e n t  th eo r i e s  o f  r e s p o n s i b l e  r u l e - m a k i n g  w h i c h  

we supp or t) , w e  c o u l d  r e d u c e  our f i s c a l  no t e  to a  h a l f - t i m e  R e s e a r c h  A n a l y s t  III 

w i t h  m i n i m a l  c o n t r a c t u a l  services.

page. of
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Rangc/Slcp Bait. Unit
i Ba I non

Elcclioo Dislhct

Position Title R e s e a r c h  A n a l y s t  III

Staff Months RP NumberTime Status

AmountType of Expenditure

Total Personal Services

Funding Source

Federal Receipts 100?

General Funds

l-A Receipts

I For B & M  Use Only

Key Number

Benefits

Premium Pay

Contractual

Commodities

Equipment
Other

Total Cost

CIP Receipts

Other

I0.Q2Q
J ^ 5 0 0 _

2,000
1,000

No. of Position
1__________

Location
 J u n e a u

justification

B e c a u s e  o f  t h e  c o m p l e x  n at u r e  o f  t h i s  a g e n c y ' s  

pr o g r a m s ,  a n d  t h e  w i d e  v a r i e t y  o f  e n t i t i e s  and 

i n d i v i d u a l s  s er v e d  a n d  affe ct ed , t hi s  p o s i t i o n ' s  

e x p e r t i s e  w o u l d  b e  r e q u i r e d  to p r o v i d e  t h e  v a r i o u s  

a n a l y s e s  and r e p o r t s  and su m m a r i e s  r e q u i r e d  b y  t h e  

legi sl ati on .

Thi s p o s i t i o n  w o u l d  c o o r d i n a t e  d a t a  fro m s t a f f  w h o  

w r i t e  r e g u l a t i o n s ,  f r o m  a f f e c t e d  e n t i t i e s ,  and  fro m  

o th er  a p p r o p r i a t e  s o u r c e s , a n a l y z i n g  i m p a c e  a n d  m a k i n g  

r e c o m m e n d a t i o n s  to staff; p r e p a r i n g  r e q u i r e d  a n a l y s e s ,  

d o c u m e n t s ,  a n d  n o t i c e s ,  w i t h  s t a f f  i np ut and e v a l u a t i o  

as to c o r r e l a t i o n  b e t w e e n  data, f e d e r a l  r e q u i r e m e n t s ,  

and t h e  like.

For m o r e  c o m p l e x  m a t t e r s ,  th i s  p o s i t i o n  w o u l d  w o r k  

c l o s e l y  w i t h  an  e c o n o m i c s - t y p e  c o n t r a c t o r  t o  a c h i e v e  

the p r o v i s i o n s  of  t h e  law.

losts a s s o c i a t e d  w i t h  thi s p o s i t i o n  i n c l u d e  a v e r a g e  

per-einployee c os ts for c o n t r a c t u a l  a n d  c o m m o d i t i e s .  

Eq uipment e x p e n s e  for a desk, chair, etc. a r e  a 

one-time e x p e n d i t u r e .

R e q u e s t  F o r

N e w  P o s i t i o n
Component

Agency F nV i  rom n e n ta1 C o n servat i o n

l iR U  E n v i r o n m e n t a l  Q u a l i t y
F Y  8 7



No. of PositionsPosition Title C l e r k  T y p i s t  ITI

Ekctkxi DistrictLocation

J u n e a u
Sl»ff Months RP NumberTime SLatus

H a l f - t i m e

AmountType of Expenditure

Total Personal Services

FundinR SourceReceipt Code

Federal Receipts 1QQ2

General Funds

l-A Receipts

CIP Receipts

Foi B & M  Use Only

Key Number

R e q u e s t  F o r  

N e w  P o s i t i o n
Component

Total Cost

Agency

B RU

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y  __

Benefits

Premium Pay

Justification

T h i s  p o s i t i o n  w o u l d  p r o v i d e  c l e r i c a l  s u p p o r t  to 

t he  R e s e a r c h  A n a l y s t  III an d r e g u l a t i o n s - w r i t i n g  

s t a f f  in h a n d l i n g  the c l e r i c a l  d u t i e s  i m p o s e d  b y  

th i s  l e g i s l a t i o n ,  i n c l u d i n g  m a i n t e n a n c e  o f  t h e  

r e c o r d s  ac cu m u l a t e d .

C o s t s  a s s o c i a t e d  w i t h  th i s  p o s i t i o n  a r e  a v e r a g e  

p e r - e m p l o y e e  costs. T h e  e q u i p m e n t  e x p e n s e  f or  a 

desk, chair, etc. is a  o n e - t i m e  e x p e n d i t u r e .

Other

Travel

Contractual

Commodities

"Equipment
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

F o r  Bill/Resolution No. . SB 429

In order for the department to comply with the provisions of SC 429, the 

addition of two staff members would be necessary. A Regulations 

Specialist II and a Clerk Typist III, both located in Juneau, would be 

necessary for the additional research, analyses and documentation required 

by tile bill. (See attached New Position Justification Forms for detail).

More specifically, the Regulation Specialist would be responsible for 

developing the Department's agenda of proposed regulations twice yearly, 

and for the review of departmental regulations before July 1, 1991. Also, 

this position would be responsible for coordinating with consulting firms 

to prepare the initial "flexibility analysis" on all proposed regulations. 

Expertise does not currently exist in the department to complete this type 

of analysis. We estimate $30,000 in contracts would be required each 

year. The Regulations Specialist would be able to prepare the final 

analysis.

Also required is additional published information when notices of 

regulations are placed in newspapers. We estimate an addition of $6,000 

in advertising expenses each year to meet these requirements.

Assumptions:

1. The department would have 10 regulation proceedings a year that 

would fall under the requirements of this bill.

2. Effective date of July 1, 1986.

3. Annual inflation of 4% on non-personal service items.



Position T itle
S taff Months RP Number1 ime Status

AmountType o f expenditure

Total Personal Services

For B&M Use Only
Key Number

R e q u e s t  F o r

N e w  P o s i t i o n
Pape  ̂ o f 4 
Revised Date

Salary.
Benefits
Premium Pay
Other

Travel
Contractual
Commodities
Lquipmcnt

Total Cost

2,000

Receipt Code Funding Source
Federal Receipts inn?
G. F. Match 1003
General Funds 1004 4 8 ,5 3 5
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

Justification

This position would be responsible 

for coordinating the department's 

activity in meeting the 

requirements of this bill. The 

person would review all proposed 

regulations to determine if they 

are justified and develop 1) the 

agenda of proposed regulations 

twice yearly and 2) a plan for 

periodic review of the Department's 

regulation as required under this 

bill. The position would contract 

with consulting firms for the 

completion of the initial 

"flexibility analysis". This 

position would complete the final 

"flexibil ity analysis".

Costs associated with this position 

would include average per-employee 

costs for contractual and 

commodities. The equipment expense 

for a desk, chair, etc. would be a 

one-time cost.

Agency Labor___________________

13KU Commissioner's Office

Component Commissioner's Office

1 No. o f Position?
i — i -------l Location

Juneau



Position Title
C l e r k  T y p i s t  III

No. of Positions

1_
Rangc/Slcpin̂ e, Barg. Unit

£fiLL

Gov:- : P.isappi

Time Status

P F T

Stall Months

12
RP Number Location

J u n e a u

lilcction District

Type of Expenditure
1

. Salarx-
Bcnefils
Premium Pay
Other

Total Personal Services

20,316
7,702

Travel
Contractual
Commodities
Equipment
Other

Total Cost
.. ■IS"

Amount

28,018
0

2,000

-XJ1QQ-
1,600

32,618

Receipt Code Funding Source
Federal Receipts 100?
G. F. Match ■IflUL
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061

Other

32,618

For B&M Use Only
Key Number

Justification

This position would handle the

clerical duties associated with 

this bill. The position would keep 

records of all proposed actions on 

all regulations in the department 
and assure the additional

documentation requirements of this 

bill are met. This person would

make sure all correspondence was 
properly handled and type the 

justifications, file logs and other 

required documents.

Costs associated with this position 

are average per employee costs. 

The equipment expense for a desk, 

chair, cabinets, etc. would be a 

one-time cost.

R e q u e s t  F o r

N e w  P o s i t i o n

A g e n c y

BRU

C o m p o n e n t

Labor

Commissioner's Office 

Commissioner's Office

F Y  8 7
Page 4 of 4
Revised Dale
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S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R F .Q U F .S T
SB - 429B ill/ R eso lu t io n  N o . :___________________________

Title : ... regulations that affect..

small governmenta1 ju r is d ic t io n s . . .

Sponsor: Fahrenkamp
Requestor: _SpnatP I ahnr_and Fnmmprrp 
Date of Request: March 25, 1986_________

Revision Date :
FISCAL DF7AIL

AeencvAffertpH• Department of Education 
B R U ; Executive Administration

Cnmpnnpmc• Commissioner's Office

EXPENDITURES/REVENUES ( T h o u s a n d s  o f  D o lla r s )
O P E R A T IN G FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQU IPMENT
LAND  &  STRUCTURES
GRANTS. C LA IM S
M ISCELLANEOUS

33.6 33.6 33.6 33.6 33.6
3 .0 3 .0 3. (!) 3 .0 3.0
5 .0  . 5. 0 5 .0 5 .0 5 .0

_ 5 .0 5 .0 5 .6 5 .0 5 .0

T O T A L  O P E R A T IN G 46.6 46.6 46.6 46.6 46.6

CAPITAL ‘

REVENUE

F U N D IN G  : ( T h o u s a n d s  o f  D o lla r s )
G EN ERALFUND  
FEDERAL FUNDS 
c m iE R  
TOTAL

46.6 46.6 46.6 46.6 46.6

POSITIONS

FULL-TIME ; r  i i i i i
PART-TIME <

_  .

TEMPORARY

ANALYSIS : attach a separate page if necessary

Personnel costs are a result of administrative activities required by first 

section 2. These will require the addition of an administrative assistant. 

Nonpersonnel costs are a result of Vr /c ^s ed number of publications and public 

hearings. / \ T f  k U  <-
StevjLHcje  1 1 1   Phmt., . 465-2800

_____________________ Da[fi. March 2/, 198b
Prepared by: 
Division: . Commissioner's Office 

"7-------

Approved by CommissI3rf$r: Marshall L - Lind
Agency: nepar/ttoent of Education

Date: March 27, 1986

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget

Impacted Agency(ies) page. of 10/25/85



D e p t ,  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

Position Pa
BILL n o : s b  429

TITLE:  Relating to Regulations Affecting Small 
Businesses, Organizations and Governments

a p p r o v e d :

DATE: 3 / 2 8 / 8 6

R. J.

CojjwTi ssi oner

SB 429 a p p a r e n t ly  i s  an a tte m p t  to  r e q u i r e  th o se  a g e n c ie s  w it h  
r e g u la t io n  a d o p t io n  a u t h o r i t y  to  be more r e s p o n s iv e  to  s m a ll  
b u s in e s s e s , s m a l l  o r g a n iz a t io n s  and s m a l l  g o v e rn m e n ta l j u r i s d i c ­
t io n s  d u r in g  th e  a d o p t io n  p ro c e s s .

The bill would make the regulation adoption process unnecessarily 
cumbersome and burdensome and is superfluous as the existing 
Administrative Procedures Act has sufficient language to require 
proper notification of all affected parties and require that 
affected parties be given adequate opportunity to present 
statements, arguments or contentions either orally or in writing 
on proposed regulations.

This Department 
properly control 
4 2 9 .

feels that existing statutes are adequate to 
the regulation adoption process and opposes SB

For further information call Susan Fleischhauer at 465-3900.



POSITION PAPER 

SB 429

This bill would establish the requirement to publish semiannually a 

"Flexibility Agenda" in which the department is required to publish a list of 

regulations they may pursue within the next six months and send a separate 

notice to any and all small businesses, small government entities, or small 

organizations which may be impacted, as well as sending a copy to the Office 

of Enterprise. Prior to commencing public hearings or a period of public 

input, the department must publish an "initial flexibility analysis" which 

includes the impact on small entities, identifies which small entities will be 

impacted, how they will be impacted, what skills will be necessary to comply 

with the regulations, as well as any alternatives such as different compliance 

standards for small entities.

Once a regulation is adopted, a final flexibility analysis is required 
incorporating all factors stated above.

There are two primary regulatory areas that would be impacted by the bill.

The area of competitive bidding for State contracts for the purchase of goods, 

services, and professional services which would impact small businesses; and 

the regulations governing municipal grants which would impact small government

entities. This department has the responsibility of assuring that

municipalities for which the monies were appropriated have spent the monies 

consistent with the stated purposes and in conformance with the grant 
agreement.

As stated earlier, the vast majority of regulations promulgated by this 

department does not warrant a distinction between large and small entities, 

and to be required to comply with the provisions of this bill would be 

burdensome beyond any benefits derived, as well as create a double standard 

which would not be in keeping with the best interests of the State.

The Department of Administration opposes passage of this bill.

Director

Division of Administrative Services 

Department of Administration

Date
Department of Administration

20/1D2/0325-04 Page _1_ of _1



O r i g i n a l  s p o n s o r :  F a h r e n k a m p

O f f e r e d :  4 / 2 5 / S 6
R e f e r r e d :  F i n a n c e

1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SENATE BILL NO. 429 (Jud ic ia ry)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t it le d : "An Act re la t in g  to regu la tions that affect small 

V businesses and small m u n ic ip a lit ie s ; and prov id ing

8 for an e ffec tive  date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 24.20.460 is  amended to read:

11 Sec. 24 .20 .460. POWERS. The Adm in istrative Regulation Review

12 Committee has the fo llow in g  powers:

13 ( 1 ) to organize and adopt ru les fo r the conduct of its

L4 business;

15 (2 ) to hold pub lic  hearings;

16 (3) to requ ire a l l  state o f f ic ia ls  and agencies of state

17 government to give f u l l  cooperation to the committee or it s  s ta ff in

18 assembling and fu rn ish ing  requested in form ation ;

19 (4) to examine a l l  adm in istrative  regu lations to determine

20 i f  they properly implement le g is la t iv e  in te n t ;

21 (5) to make recommendations fo r le g is la t iv e  annulment of

22 adm in istrative regu lations under AS 44 .62 .320 ;

23 (6 ) to prepare and d is tr ib u te  reports , memoranda, or other

24 m ate ria ls ;

25 (7) to promote needed rev is ion  or repeal of regu lations

26 that have been adopted by state departments and agencies and, when the

27 committee determines a regu la tion  should be repealed or amended, to

28 introduce a b i l l  that would enact a statute that would supersede or

29 n u l l i f y  the regu la t io n ;

-1- C S S B  4 2 9 ( J u d )



1 (8 ) to investigate  find ings  that are transmitted to the

2 committee by a standing committee in  accordance w ith AS 24.05.182 and,

3 as appropriate , to e ithe r introduce a b i l l  a n nu llin g  the regu lation  or

4 e x e r c i s e  t h e  c o m m it t e e ' s  p o w e r  t o  s u s p e n d  t h e  e f f e c t i v e n e s s  o f  t h e

5 regu la tion  in  accordance w ith AS 24.20.445^

6 ( 9) to monitor agency compliance w ith the requirements of

7 AS 44 .62 .197, make recommendations to an agency regard ing the adequacy

8 of it s  analyses and of it s  responses to pub lic  testimony , and report

9 annua l ly  to the le g is la tu re  on agency compliance w ith AS 44.62.197;

10 ( 10 ) to p e t it io n  the court for perm iss ion to appear as

11 amicus curiae in  an action brought under AS 44.62.300 to address the

12 e ffe ct of the regu la t ion on small en t it ie s .

13 * Sec. 2. AS 44.62 is  amended by adding a new section to a r t ic le  3 to

14 read:

15 Sec. 44 .62 .177. REGULATORY AGENDA. (a) During the months of

16 January and July of each year, each agency s h a ll pub lish  in  the Alaska

17 Adm inistrative Journal a regu latory f le x ib i l i t y  agenda that

18 ( 1 ) describes b r ie f ly  the subject area of any regu la tion

19 that the agency expects to propose or adopt that is  l ik e ly  to have a

20 s ig n if ic a n t  economic impact on a substantia l number of small e n t it ie s ;

2.1 (2 ) summarizes the nature of any proposed regu la tion  under

22 each subject area lis te d  under ( 1 ) of th is  subsection, the objectives

23 and lega l basis fo r the proposed re gu la t io n , and an approximate sched-

24 u le  fo r completing action on each regu la tion  for which the agency has

25 issued a notice of proposed regulation-making; and

26 (3) contains the name and telephone number of an agency

27 o f f ic ia l  knowledgeable concerning the items lis te d  in  (1) of th is

28 s u b s e c t i o n .

29 (b) An agency may consider or act on a matter not included in  a

C S S B  4 2 9 (Jud) -2-



1

z

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

regu latory f le x ib i l i t y  agenda. An agency may dec line to consider or 

act on a matter lis te d  in  the agenda. The agency s h a ll state why i t  

is  d ec lin in g  to act on the matter. An agency may not refuse to con­

s ide r or adopt a regu la t ion  so le ly  because the proposed regu lation  was 

not included in  the agency's regu latory agenda.

(c) In  th is  section , "small entity" has the meaning given in  

AS 44 .62 .197 .

* Sec. 3. AS 44.62 is  amended by adding a new section to read:

Sec. 44 .62 .197. ECONOMIC ANALYSIS; SMALL ENTITIES. (a) Before 

pub lish ing  notice under AS 44 .62 .190 , an agency p lann ing to adopt, 

amend, or repeal a regu lation  s h a ll analyze the probable economic 

effect of the proposed action on small businesses and small m un ic ipa l­

it ie s .  The analys is must

( 1 ) consider the types and numbers of small e n t it ie s  that 

w i l l  probably be affected by the proposed action , inc lud ing  the types 

that w i l l  bear the costs of the proposed action and those that w i l l  

benefit from i t ;

(2 ) consider the probable economic effect of the proposed 

action , both as to k ind and amount, upon the affected e n t it ie s ;

(3) review the reasons fo r the proposed action , in  l ig h t  of 

the probable economic effect on small e n t it ie s ;

(4 ) id e n t ify  whether there are less costly or less in t ru ­

sive means of achieving the purpose o f the proposed action ;

(5 ) id e n t ify , to the extent p racticab le , relevant regu la­

tions that may dup lica te , overlap , or c o n flic t  w ith the proposed 

re gu la t io ns .

(b) A fter the close of pub lic  proceedings under AS 44.62.210, 

the agency s h a ll prepare, as a f in a l analysis fo r a regulation-adop­

t io n  p ro jec t, a b r ie f  summary from the analys is required by (a) of

-3- C S S B  4 2 9 (Jud)



1 th is  section and the agency's comment on pub lic  testimony, whether

2 that testimony was w ritten or o ra l. The agency’s comment on the

3 testimony must id e n t ify  changes made in  response to the testimony and

4 must include a b r ie f  statement of the reason fo r re jec tin g  a proposal,

5 i f  any, that was not adopted by the agency. The agency’s statement

6 under th is  subsection may summarize the reasons and the testimony in

7 aggregate form so as to avoid dup lica tion  and unnecessary d e t a il .

8 (c) I f  the head o f the agency c e rt if ie s  in  w r it in g  that a regu-

9 la t io n  w i l l  not have a s ig n if ic a n t  economic effect on a substantia l

10 number of small e n t it ie s , the agency sh a ll make a succinct statement

11 e xp la in in g  the reasons for the c e rt if ic a t io n  and why i t  is  not re-

12 quired to comply w ith th is  section . The c e rt if ic a t io n  must be submit-

13 ted to the lieutenant governor for f i l i n g  w ith the regu la t ion .

14 (d) An agency may consider a series of c lose ly re lated regula-

15 tions as one regu lation  fo r the purposes of th is  section.

16 (e) Analyses under th is  section are not subject to ju d ic ia l

17 review . Action taken may not be inva lida ted  on the ground that the

18 contents of an analys is are in s u ff ic ie n t  or inaccurate.

19 ( f )  In  th is  section

20 (1 ) "small business" means a -business corporation or a

21 nonprofit corporation, a partnersh ip , or a sole p rop rie to rsh ip , that

22 is  licensed in  the state and transacts business in  the state , and

23 (A) employs 50 or fewer employees in  the state , ex-

24 e lud ing seasonal employees; or

25 (B) has annual gross sa les , or value of services

26 provided, of $1 , 000 ,000  or less ;

27 (2 ) "small entity" means a small business or small munic-

20 ip a l i t y ;

29 (3) "small m un ic ipa lity"  means a m un ic ipa lity  w ith a

C S S B  4 2 9 (Jud) -4-
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1 population of 10,000 or fewer persons.

2 * Sec. 4. AS 44 .62 .200(a) is  amended to read:

3 (a) The notice of proposed adoption, amendment, or repeal of a

4 i*egulation s h a ll include

5 (1) a statement of the time, p lace , and natui-e of proceed-

6 ings fo r adoption, amendment, or repeal of the regu la t ion ;

7 (2) reference to the autho-ity under which the regu la tion

8 is  proposed and a reference to the p a rt ic u la r  code section or other

0 provis ions of law which are being implemented, in terpreted , or made

10 spec if ic ;

11 (3) an inform ative summary of the proposed subject of

12 agency action ;

13 (4) other matters prescribed by a statute app licab le  to

14 the spec ific  agency or to the spec ific  regu lation or class of regula-

15 t io ns ;

16 ( 5 ) 3  summary of t h e  f is c a l information required to be

17 prepared under AS 44 .62 .195 j

18 (6 ) a summary of the analys is requ ired by AS 44 .62 .197(a)

19 and the address from which a complete copy of the analysis may be

20 obta ined .

21 * Sec. 5. REVIEW OF EXISTING REGULATIONS. (a) Before January 1, 1991,

22 each agency sh a ll review the regu lations adopted by that agency and in

23 effect as of July 1, 1986, that have or w i l l  have a s ig n if ic a n t  economic

24 effect upon a substantia l number of small e n t it ie s . The purpose of the

25 review is  to determine whether the regu lations should be continued without

26 change, or should be amended or repealed to minimize a s ig n if ic a n t  economic

27 effect on a substantia l number of the small e n t it ie s . I f  the head of the

28 agency determines that completion of the review of e x is t in g  regu lations is

29 not feas ib le  by January 1, 1991, the agency head s h a ll c e rt ify  that fact in

-5- C S S B  4 2 9 (Jud)



1 w r it in g  and may extend the completion date by one year.

2 (b) In  review ing regu lations under (a) of th is  section , the agency

3 sh a ll consider the

4 (1) continued need fo r  the re gu la t io n ;

5 (2) nature of complaints or comments received concerning the

6 regu la tion  from the p u b lic ;

7 (3) complexity of the re gu la t io n ;

8 (4) extent to which the regu la tion  overlaps, dup lica tes , or

9 con flic ts  w ith other state regu la t ions , and, to the extent fe a s ib le , w ith

10 federa l and loca l governmental regu la t ions ; and

11 (5) length of time since the regu la tion  has been evaluated or

12 the degree to which technology, economic cond itions , or other factors have

13 changed in  the area affected by the regu la t ion .

14 (c) In  th is section

15 (1) "agency" has the meaning given "state agency" in  AS 44.62.-

16 640(a);

17 (2) "small entity" has the meaning given in  AS 44.62.197.

18 * Sec. 6. AS 44 .62 .197, enacted by sec. 3 of th is  Act, does not apply

19 to regu lations for which a notice of proposed action is  issued before

20 July 1, 1986.

21. * Sec. 7. This Act takes effect July 1, 1936.
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O rig in a l sponsor: Fahrenkamp

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 429 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act e n t it le d : "An Act re la t in g  to regu lations that affect small

businesses and small m u n ic ip a lit ie s ; and prov id ing 

fo r an e ffective  date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.20.460 is  amended to read:

Sec. 24 .20 .460. POWERS. The Adm in istrative Regulation Review 

Committee has the fo llow in g  powers:

(1) to organize and adopt ru les fo r the conduct of its

bus iness ;

(2) to hold pub lic  hearings;

(3) to require a l l  state o f f ic ia ls  and agencies of state

government to give f u l l  cooperation to the committee or it s  s ta ff in

assembling and fu rn ish ing  requested in form ation ;

(4) to examine a l l  adm in istrative regu lations to determine 

i f  they properly implement le g is la t iv e  in te n t ;

(5) to make recommendations fo r le g is la t iv e  annulment of 

adm in istrative  regu lations under AS 44.62.320;

(6) to prepare and d is tr ib u te  reports , memoranda, or other

m a t e r i a l s ;

(7) to promote needed rev is ion  or repeal of regu lations 

that have been adopted by state departments and agencies and, when the 

committee determines a regu la tion  should be repealed or amended, to 

introduce a b i l l  that would enact a statute that would supersede or 

n u l l i f y  the regu la t ion ;

O f f e r e d :  4 / 1 4 / 8 6
R e f e r r e d :  J u d i c i a r y  a nd F i n a n c e
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(8) to investigate  fin d in gs  that are transmitted to the

coimnittee by a standing committee in  accordance w ith AS 24.05.182 and,

as appropriate , to e ith e r introduce a b i l l  a n nu llin g  the regu la tion  or 

exercise the committee's power to suspend the effectiveness of the

regu la tion  in  accordance w ith AS 24.20.445j^

(9) to monitor agency compliance w ith the requirements of

AS 44 .62 .197, and make recommendations to an agency regard ing the

adequacy of it s  analyses and of it s  responses to pub lic  testimony.

* Sec. 2. AS 44.62 is  amended by adding a new section to a r t ic le  3 to

read:

Sec. 44 .62.177, REGULATORY AGENDA. (a) During the months of 

January and July of each year, each agency sh a ll pub lish  in  the Alaska 

Adm inistrative Journal a regu latory f le x ib i l i t y  agenda that

(1) describes b r ie f ly  the subject area of any regu la t ion  

that the agency expects to propose or adopt that is  l ik e ly  to have a 

s ig n if ic a n t  economic impact on a substantia l number of small e n t it ie s ;

(2) summarizes the nature of any proposed regu la tion  under 

each subject area lis te d  under (1) of th is  subsection, the objectives 

and le ga l basis for the proposed regu la t io n , and an approximate sched­

ule for completing action on each regu la tion  for which the agency has 

issued a notice of pioposed regulation-making; and

(3) contains the name and telephone number of an agency 

o f f ic ia l  knowledgeable concerning the items lis te d  in  (1) of th is  

subsection.

(b) An agency may consider or act on a matter not included in  a 

regulatory f le x ib i l i t y  agenda. An agency may dec line to consider or 

act on a matter lis te d  in  the agenda. The "gency sh a ll state why i t  

is  d ec lin in g  to act on the matter. An agency may not refuse to 

consider or adopt a regu la t ion  so le ly  because the proposed regu la tion

CSSD 429(L&C) -2-



was not included in  the agency's regulatory agenda.

(c) In  th is  section , "small entity" has the meaning given in  

AS 44.62.197.

* Sec. 3. AS 44.62 is  amended by adding a new section to read:

Sec. 44 .62 .197 . ECONOMIC ANALYSIS; SMALL ENTITIES. (a) Before

pub lish ing  notice under AS 44 .62 .190, an agency p lann ing to adopt,

amend, or repeal a regu la tion  s h a ll analyse the probable economic 

effect of the proposed action on small businesses and small m un ic ipa l­

i t ie s .  The analys is must

(1) consider the types and numbers of small e n t it ie s  that

w i l l  probably be affected by the proposed action , inc lud ing  the types 

that w i l l  bear the costs of the proposed action and those that w i l l

benefit from i t ;

(2) consider the probable economic effect of the proposed

action , both as to kind and amount, upon the affected e n t it ie s ;

(3) review the reasons for the proposed action , in  l ig h t  of

the probable economic effect on small e n t it ie s ;

(4) id e n t ify  whether there are less costly or less in t ru ­

sive means of achieving the purpose of the proposed action ;

(5) id e n t ify , to the extent p rac ticab le , relevant regu la­

tions that may dup lic a te , overlap , or c on flic t w ith the proposed 

re gu la t io ns .

(b) A fter the close of pub lic  proceedings under AS 44.62.210, 

the agency s h a ll prepare, as a f in a l ana lys is for a regulation-adop- 

tion p ro jec t, a b r ie f  summary from the ana lys is  required by (a) of 

th is  section and the agency's comment on pub lic  testimony, whether 

that testimony was w ritten  or o ra l. The agency's comment on the 

testimony must id e n t ify  changes made in  response to the testimony and

must include a b r ie f  statement of the reason fo r re jec t in g  a proposal,

-3- C S S B  4 2 9 (L&C)
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if any, that w a s  not a d o p t e d  by the a g e ncy. The a g e n c y ' s  s t a t e m e n t  

u n d e r  this s u b s e c t i o n  m a y  s u m m a r i z e  t he r e a s o n s  a n d  the t e s t i m o n y  in 

a g g r e g a t e  f o r m  so as to a v o i d  d u p l i c a t i o n  a n d  u n n e c e s s a r y  d e t ail.

(c) If t he h e a d  of t h e  a g e n c y  c e r t i f i e s  in w r i t i n g  that a r e g u­

l a t i o n  w i l l  not h a v e  a s i g n i f i c a n t  e c o n o m i c  e f f e c t  on a s u b s t a n t i a l  

n u m b e r  of s m a l l  e n t i t i e s ,  t he a g e n c y  s h a l l  m a k e  a s u c c i n c t  s t a t e m e n t  

e x p l a i n i n g  the r e a s o n s  for the c e r t i f i c a t i o n  a n d  w h y  it is no t

r e q u i r e d  to c o m p l y  w i t h  t h i s  s e c t i o n .  T h e  c e r t i f i c a t i o n  m u s t  be 

s u b m i t t e d  to the l i e u t e n a n t  g o v e r n o r  f o r  f i l i n g  w i t h  the r e g u l a t i o n .

(d) A n  a g e n c y  m a y  c o n s i d e r  a s e r i e s  of c l o s e l y  r e l a t e d  r e g u l a­

tions as o n e  r e g u l a t i o n  for the p u r p o s e s  of this section.

(e ) A n a l y s e s  u n d e r  this s e c t i o n  are n ot s u b j e c t  to j u d i c i a l

review. A c t i o n  t a k e n  m a y  n o t  be i n v a l i d a t e d  o n  the g r o u n d  that the 

c o n t e n t s  of an a n a l y s i s  are i n s u f f i c i e n t  or i n a c c u r a t e .

(f) In  thi s  s e c t i o n

(1.) " s m a l l  b u s i n e s s "  m e a n s  a b u s i n e s s  c o r p o r a t i o n  or  a

n o n p r o f i t  c o r p o r a t i o n ,  a p a r t n e r s h i p ,  o r  a sol e  p r o p r i e t o r s h i p ,  that

is l i c e n s e d  in t he s t a t e  a n d  t r a n s a c t s  b u s i n e s s  in the state, and

(A) e m p l o y s  50 o r  f e w e r  e m p l o y e e s  in the state, e x ­

c l u d i n g  s e a s o n a l  e m p l o y e e s ;  or

(B) h a s  a n n u a l  g r o s s  sale s ,  or v a l u e  of s e r v i c e s  

p r o v i d e d ,  of  $ 1 , 0 0 0 , 0 0 0  or less;

(2) " s m a l l  e n t i t y "  m e a n s  a s m a l l  b u s i n e s s  or s m all m u n i c­

i p a l i t y  ;
I

(3) " s m a l l  m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  witli a p o p u ­

la t i o n  of 1 0 , 0 0 0  or  f e w e r  p e r s o n s .

* See. 4. A S  4 4 . 6 2 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) T h e  n o t i c e  of  p r o p o s e d  a d o p t i o n ,  a m e n d m e n t ,  o r  r e p e a l  of a 

r e g u l a t i o n  s h a l l  i n c l u d e
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1 (1) a s t a t e m e n t  of the time, p l ace, a n d  n a t u r e  of p r o c e e d -

2 ings for a d o p t i o n ,  a m e n d m e n t ,  or r e p e a l  of  the r e g u l a t i o n ;

1 (2) r e f e r e n c e  to the a u t h o r i t y  u n d e r  w h i c h  t h e  r e g u l a t i o n

A is p r o p o s e d  a nd a r e f e r e n c e  to the p a r t i c u l a r  c o d e  s e c t i o n  o r  o t h e r

5 p r o v i s i o n s  of  law w h i c h  are b e i n g  i m p l e m e n t e d ,  i n t e r p r e t e d ,  o r  m a d e

6 sp e c i f i c ;

7 (3) a n  i n f o r m a t i v e  s u m m a r y  o f  the p r o p o s e d  s u b j e c t  of

8 a g e n c y  a c t ion;

9 (A) o t h e r  m a t t e r s  p r e s c r i b e d  by a s t a t u t e  a p p l i c a b l e  to

10 the s p e c i f i c  a g e n c y  or to the s p e c i f i c  r e g u l a t i o n  o r  c l a s s  of r e g ula*

11 tions;

17 (5) a s u m m a r y  of  the f i s c a l  i n f o r m a t i o n  r e q u i r e d  to be

13 p r e p a r e d  u n d e r  AS  A A . 6 2 . 1 9 5 j

IA (6) a s u m m a r y of the a n a l y s i s  r e q u i r e d b y  AS  A A . 6 2 . 197(a)

1 'i an d  the a d d r e s s  f r o m  w h i c h  a c o m p l e t e  c o p y  of t he a n a l y s i s  m a y  b e

16 o b t a i n e d .

17 * Sec. 5. R E V I E W  O F  E X I S T I N G  R E G U L A T I O N S .  (a) B e f o r e  J a n u a r y  1, 1991,

13 e a c h  a g e n c y  s h a l l  r e v i e w  the r e g u l a t i o n s  a d o p t e d  by that a g e n c y  and in

19 e f f e c t  as of J u l y  1, 19116, that h a v e  or w i l l  h a v e  a s i g n i f i c a n t  m o m i c

20 e f f e c t  u p o n  a s u b s t a n t i a l  n u m b e r  of s m a l l  e n t i t i e s .  T h e  p u r p o s e  . the

21 r e v i e w  is to d e t e r m i n e  w h e t h e r  the r e g u l a t i o n s  s h o u l d  be c o n t i n u e d  w i t h o u t

22 change, or s h o u l d  be a m e n d e d  or r e p e a l e d  to m i n i m i z e  a s i g n i f i c a n t  e c o n o m i c

23 e f f e c t  on a s u b s t a n t i a l  n u m b e r  or the s m all e n t i t i e s .  If the h e a d  of the

2A a g e n c y  d e t e r m i n e s  tha t  c o m p l e t i o n  of the r e v i e w  of e x i s t i n g  r e g u l a t i o n s  is

25 not f e a s i b l e  by J a n u a r y  1, 1991, t he a g e n c y  h e a d  s h a l l  c e r t i f y  that fact in

26 w r i t i n g  and m a y  ext nd the c o m p l e t i o n  d a t e  b y  one year.

27 (b) I n  r e v i e w i n g  r e g u l a t i o n s  u n d e r  (a) of  this s e c t i o n ,  the a g e n c y

28 shall c o n s i d e r  the

29 (1) c o n t i n u e d  n e e d  f o r  the r e g u l a t i o n ;
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10

11

(2) n a t u r e  of c o m p l a i n t s  o r  c o m m e n t s  r e c e i v e d  c o n c e r n i n g  the

r e g u l a t i o n  f r o m  t he p u b l i c ;

(3) c o m p l e x i t y  of the r e g u l a t i o n ;

(4) e x t e n t  to w h i c h  the r e g u l a t i o n  o v e r l a p s ,  d u p l i c a t e s ,  or

5 c o n f l i c t s  w i t h  o t h e r  s t a t e  r e g u l a t i o n s ,  and, to t he e x t e n t  f e a s i b l e ,  w i t h

6 f e d e r a l  and local g o v e r n m e n t a l  r e g u l a t i o n s ;  and

7 (5) l e n g t h  of time s i n c e  t he r e g u l a t i o n  h as b e e n  e v a l u a t e d  or

IS the d e g r e e  to w h i c h  t e c h n o l o g y ,  e c o n o m i c  c o n d i t i o n s ,  o r  o t h e r  f a c t o r s  h a v e

9 c h a n g e d  in the a r e a  a f f e c t e d  by the r e g u l a t i o n .

(c) In this s e c t i o n

(1) " a g e n c y "  has the m e a n i n g  g i v e n  " s t a t e  a g e n c y "  in  AS 4 4 . 6 2 . -

12 640(a);

13

14

(2) " s m a l l  e n t i t y "  has the m e a n i n g  g i v e n  in AS  4 4 . 6 2 . 1 9 7 .

*  Sec. 6. A S  4 4 . 6 2 . 1 9 7 ,  e n a c t e d  by sec. 3 of thi s  Act, d o e s  n ot a p p l y

15 to r e g u l a t i o n s  for w h i c h  a n o t i c e  of p r o p o s e d  a c t i o n  is i s s u e d  b e f o r e

16 .iu 1 y 1. 1 9 IS6 .

Sec. 7. T h i s  Act takes e f f e c t  J u l y  1, 1986.I 7
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I n t r o d u c e d :  2 / 1 4 / 8 6
R e f e r r e d :  L a b o r  a n d  C o m m e r c e

a n d  J u d i c i a r y

#

1 IN  T H E  S E N A T E  B Y  F A H R E N K A M P

2 S E N A T E  B I L L  NO. 429

3 IN  T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  "An Act r e l a t i n g  to r e g u l a t i o n s  t h a t  a f f e c t  s m a l l

7 b u s i n e s s e s ,  s m a l l  o r g a n i z a t i o n s ,  a n d  s m a l l  g o v e r n -

8 m e n t a l  j u r i s d i c t i o n s ;  a nd p r o v i d i n g  f o r  a n  e f f e c t i v e

9 d a t e . "

10 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

11 *  S e c t i o n  1. F I N D I N G S  AND P U R P O S E .  (a) T h e  l e g i s l a t u r e  f i nds that

12 (1) w h e n  a d o p t i n g  r e g u l a t i o n s  to p r o t e c t  the h e a l t h ,  s a f e t y ,

13 e n v i r o n m e n t ,  a n d  e c o n o m i c  w e l f a r e  of the state, a g e n c i e s  s h o u l d  s e e k  to

14 a c h i e v e  s t a t u t o r y  g o a l s  as e f f e c t i v e l y  a n d  e f f i c i e n t l y  as p o s s i b l e  w i t h o u t

15 i m p o s i n g  u n n e c e s s a r y  b u r d e n s  o n  the p u b l i c ;

16 (2) laws a n d  r e g u l a t i o n s  d e s i g n e d  f or a p p l i c a t i o n  to l a r g e  s c a l e

17 e n t i t i e s  h a v e  b e e n  a p p l i e d  u n i f o r m l y  to s m a x l  b u s i n e s s e s ,  s m a l l  o r g a n i z a -

18 tions, a nd s m a l l  g o v e r n m e r t a l  j u r i s d i c t i o n s  e v e n  t h o u g h  the p r o b l e m s  that

19 g a v e  r i s e  to g o v e r n m e n t  a c t i o n  m a y  not h a v e  b e e n  c a u s e d  by t h o s e  s m a l l e r

20 e n t i t i e s ;

21 (3) u n i f o r m  r e g u l a t o r y  a n d  r e p o r t i n g  r e q u i r e m e n t s  h a v e  in nuiner-

22 ous i n s t a n c e s  i m p o s e d  u n n e c e s s a r y  an d  d i s p r o p o r t i o n a t e l y  b u r d e n s o m e  d e m a n d s

23 i n c l u d i n g  legal, a c c o u n t i n g  a n d  c o n s u l t i n g  c o s t s  u p o n  s m a l l  b u s i n e s s e s ,

24 s m a l l  o r g a n i z a t i o n s ,  a nd s m a l l  g o v e r n m e n t a l  j u r i s d i c t i o n s  w i t h  l i m i t e d

25 r e s o u r c e s ;

26 (4) the f a i l u r e  to r e c o g n i z e  d i f f e r e n c e s  i n  the s c a l e  a n d  re-

27 s o u r c e s  of r e g u l a t e d  e n t i t i e s  h a s  in n u m e r o u s  i n s t a n c e s  a d v e r s e l y  a f f e c t e d

28 c o m p e t i t i o n  i n  the m a r k e t p l a c e  d i s c o u r a g e d  i n n o v a t i o n  an d  r e s t r i c t e d

29 i m p r o v e m e n t s  in p r o d u c t i v i t y ;
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1 (5) u n n e c e s s a r y  r e g u l a t i o n s  c r e a t e  e n t r y  b a r r i e r s  in m a n y  indu s -

2 t r ies a nd d i s c o u r a g e  p o t e n t i a l  e n t r e p r e n e u r s  f r o m  i n t r o d u c i n g  b e n e f i c i a l

3 p r o d u c t s  a nd p r o c e s s e s ;

4 (6) t he p r a c t i c e  of t r e a t i n g  a l l  r e g u l a t e d  b u s i n e s s e s ,  o r g a n i z a -

5 tions, a nd g o v e r n m e n t a l  j u r i s d i c t i o n s  as e q u i v a l e n t  m a y  l e a d  to i n e f f i c i e n t

6 u s e  of a g e n c y  r e s o u r c e s ,  e n f o r c e m e n t  p r o b l e m s ,  and, in  s o m e  case s ,  to

7 a c t i o n s  i n c o n s i s t e n t  w i t h  the l e g i s l a t i v e  i n t e n t  of  h e a l t h ,  s a f e t y ,  en-

8 v i r o n inental, a n d  e c o n o m i c  w e l f a r e  l e g i s l a t i o n ;

9 (7) a l t e r n a t i v e  r e g u l a t o r y  a p p r o a c h e s  t hat do  not c o n f l i c t  w i t h

10 the s t a t e d  o b j e c t i v e s  of a p p l i c a b l e  s t a t u t e s  m a y  be  a v a i l a b l e  to m i n i m i z e

11 the s i g n i f i c a n t  e c o n o m i c  i m p a c t  of r e g u l a t i o n s  on  s m a l l  b u s i n e s s e s ,  s m all

12 o r g a n i z a t i o n s ,  a n d  s m a l l  g o v e r n m e n t a l  j u r i s d i c t i o n s ;

13 (8) t h e  p r o c e s s  b y  w h i c h  r e g u l a t i o n s  a re d e v e l o p e d  a n d  a d o p t e d

14 s h o u l d  be r e f o r m e d  to r e q u i r e  a g e n c i e s  to s o l i c i t  t he i d e a s  a n d  c o m m e n t s  of

15 small b u s i n e s s e s ,  s m a l l  o r g a n i z a t i o n s ,  a n d  s m a l l  g o v e r n m e n t a l  j u r i s d i c t i o n s

16 to e x a m i n e  the i m p a c t  of  p r o p o s e d  a n d  e x i s t i n g  r e g u l a t i o n s  o n  t he e n t i t i e s ,

17 a nd to r e v i e w  t he c o n t i n u e d  n e e d  f or e x i s t i n g  r e g u l a t i o n s .

18 * Sec. 2. A S  44  is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

19 C H A P T E R  63. R E G U L A T I O N S  A F F E C T I N G  S M A L L  E N T I T I E S .

20 Sec. 4 4 . 6 3 . 0 1 0 .  R E G U L A T O R Y  A G E N D A .  (a) D u r i n g  the m o n t h s  of

21 J a n u a r y  a n d  J u l y  of  e a c h  year, e a c h  a g e n c y  s h a l l  p u b l i s h  in  the

22 j o u r n a l  a r e g u l a t o r y  f l e x i b i l i t y  a g e n d a

23 (1) d e s c r i b i n g  b r i e f l y  t he s u b j e c t  a r e a  o f  a n y  r e g u l a t i o n

24 that the a g e n c y  e x p e c t s  to p r o p o s e  o r  a d o p t  tha t  is l i k e l y  to h a v e  a

25 s i g n i f i c a n t  e c o n o m i c  i m p a c t  on  a s u b s t a n t i a l  n u m b e r  of  s m a l l  e n t i t i e s ;

26 (2) s u m m a r i z i n g  t he n a t u r e  of  a n y  p r o p o s e d  r e g u l a t i o n  u n d e r

27 e a c h  s u b j e c t  a r e a  l i s t e d  u n d e r  (1) of  this s u b s e c t i o n ,  the o b j e c t i v e s

28 a n d  l e gal b a s i s  f o r  the p r o p o s e d  r e g u l a t i o n ,  a nd a n  a p p r o x i m a t e

29 s c h e d u l e  f o r  c o m p l e t i n g  a c t i o n  o n  e a c h  r e g u l a t i o n  f or w h i c h  t he a g e n c y
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h as i s s u e d  a n o t i c e  of p r o p o s e d  r e g u l a t i o n - m a k i n g ;  a n d

(3) c o n t a i n i n g  th e  n a m e  a n d  t e l e p h o r • n u m b e r  of  an  a g e n c y  

o f f i c i a l  k n o w l e d g e a b l e  c c n c e r n i n g  the i t e m s  l i s t e d  in (1) of this 

s u b s e c t i o n .

(b) E a c h  r e g u l a t o r y  f l e x i b i l i t y  a g e n d a  s h a l l  b e  t r a n s m i t t e d  to 

t h e  o f f i c e  o f  e n t e r p r i s e ,  f o r  c o m ment.

(c) E a c h  a g e n c y  s h a l l  e n d e a v o r  to g i v e  n o t i c e  of t h e  a g e n d a  to 

s m a l l  e n t i t i e s  or  t h e i r  r e p r e s e n t a t i v e s  b y  d i r e c t  n o t i f i c a t i o n  or 

p u b l i c a t i o n  of  t h e  a g e n d a  in p u b l i c a t i o n s  l i k e l y  to be  o b t a i n e d  by t he 

s m a l l  e n t i t i e s  a n d  s h a l l  i n v i t e  c o m m e n t s  u p o n  e a c h  s u b j e c t  a r e a  on the 

a g e n d a .

(d) A n  a g e n c y  m a y  c o n s i d e r  or act o n  a m a t t e r  n ot i n c l u d e d  i n  a 

r e g u l a t o r y  f l e x i b i l i t y  a g e n d a  a nd m a y  d e c l i n e  to c o n s i d e r  or a ct o n  a 

m a t t e r  l i s t e d  i n  the a g e nda.

Sec. 4 4 . 6 3 . 0 2 0 .  I N I T I A L  F L E X I B I L I T Y  A N A L Y S I S .  (a) W h e n  an 

a g e n c y  is r e q u i r e d  by A S  4 4 . 6 2 . 1 9 0  or any o t h e r  l a w  to p u b l i s h  n o t i c e  

of  p r o p o s e d  a c t i o n  f o r  a p r o p o s e d  r e g u l a t i o n ,  t he a g e n c y  s h a l l  p r e p a r e  

a n d  m a k e  a v a i l a b l e  for p u b l i c  c o m m e n t  an  i n i t i a l  f l e x i b i l i t y  an a l y s i s .  

T h e  a n a l y s i s  s h a l l  d e s c r i b e  the e f f e c t  of the p r o p o s e d  r e g u l a t i o n  oi. 

r m a l l  e n t i t i e s .  T h e  i n i t i a l  f l e x i b i l i t y  a n a l y s i s  o r  a s u m m a r y  s h a l l  

be  p u b l i s h e d  in  t he j o u r n a l  w h e n  the n o t i c e  of p r o p o s e d  a c t i o n  is 

p u b l i s h e d .  T h e  a g e n c y  s h a l l  s e n d  a copy of the i n i t i a l  f l e x i b i l i t y  

a n a l y s i s  to the o f f i c e  of  e n t e r p r i s e .

(b) E a c h  i n i t i a l  f l e x i b i l i t y  a n a l y s i s  s h a l l

(1) d e s c r i b e  the r e a s o n s  w h y  a c t i o n  by t h e  a g e n c y  is b e i n g  

c o n s i d e r e d ;

(2) c o n t a i n  a s u c c i n c t  s t a t e m e n t  of the o b j e c t i v e s  of, and 

legal b a s i s  for, the p r o p o s e d  r e g u l a t i o n ;

(3) d e s c r i b e  and, if f e a s i b l e ,  e s t i m a t e  t he n u m b e r  of s m a l l



(4) d e s c r i b e  t he r e p o r t i n g ,  r e c o r d - k e e p i n g  a nd o t h e r  c o m­

p l i a n c e  r e q u i r e m e n t s  of t he p r o p o s e d  r e g u l a t i o n ,  i n c l u d i n g  an  e s t i m a t e  

of t he c l a s s e s  o f  s m a l l  e n t i t i e s  that w i l l  b e  s u b j e c t  to t he r e q u i r e­

men t  a n d  the t ype of  p r o f e s s i o n a l  s k i l l s  n e c e s s a r y  for p r e p a r i n g  the 

r e p o r t  or  r e c o r d ;

(5) i d e n t i f y ,  to t he e x t e n t  p r a c t i c a b l e ,  r e l e v a n t  r e g u l a­

tion s  that m a y  d u p l i c a t e ,  o v e r l a p ,  o r  c o n f l i c t  w i t h  the p r o p o s e d  r e g u­

lation.

(c) A n  i n i t i a l  f l e x i b i l i t y  a n a l y s i s  s h a l l  a l s o  d e s c r i b e  any 

s i g n i f i c a n t  a l t e r n a t i v e s  to t h e  p r o p o s e d  r e g u l a t i o n  that a c c o m p l i s h  

the s t a t e d  o b j e c t i v e s  of a p p l i c a b l e  s t a t u t e s  a nd that m i n i m i z e  the 

s i g n i f i c a n t  e c o n o m i c  i m p a c t  on s m a l l  e n t i t i e s .  Th e  a n a l y s i s  s h all 

d i s c u s s  s i g n i f i c a n t  a l t e r n a t i v e s  i n c l u d i n g

(1) t he e s t a b l i s h m e n t  of d i f f e r i n g  c o m p l i a n c e  or  r e p o r t i n g  

r e q u i r e m e n t s  o r  t i m e t a b l e s  t h a t  take into a c c o u n t  the r e s o u r c e s  a v a i l­

ab l e  to s m a l l  e n t i t i e s ;

(2) t he c l a r i f i c a t i o n ,  c o n s o l i d a t i o n ,  o r  s i m p l i f i c a t i o n  of 

c o m p l i a n c e  a n d  r e p o r t i n g  r e q u i r e m e n t s  u n d e r  the r e g u l a t i o n  f o r  the 

s m all e n t i t i e s ;

(3) t he u s e  of p e r f o r m a n c e  r a t h e r  tha n  d e s i g n  s t a n d a r d s ;

and

(4) a n  e x e m p t i o n  f r o m  c o v e r a g e  of  the r e g u l a t i o n ,  or any 

part, for t he s m a l l  e n t i t i e s .

(d) A n  a g e n c y  h e a d  m a y  w a i v e  o r  d e l a y  th e  c o m p l e t i o n  of s o m e  or 

all of  the r e q u i r e m e n t s  o f  t his s e c t i o n  by  p u b l i s h i n g  in  t he j o u r n a l ,  

not l a t e r  t h a n  t he d a t e  o f  p u b l i c a t i o n  of th e  f i nal r e g u l a t i o n ,  a 

w r i t t e n  f i n d i n g ,  w i t h  r e a s o n s ,  that t he f i n a l  r e g u l a t i o n  is b e i n g  

a d o p t e d  in r e s p o n s e  to a n  e m e r g e n c y  tha t  m a k e s  c o m p l i a n c e  o r  t i m e l y

e n t i t i e s  t o  w h i c h  t h e  p r o p o s e d  r e g u l a t i o n  w i l l  a p p l y ;



Sec. 4 4 . 6 3 . 0 3 0 .  F I N A L  F L E X I B I L I T Y  A N A L Y S I S .  (a) W h e n  a n  a g e n c y  

a d o p t s  a f i n a l  r e g u l a t i o n  a f t e r  b e i n g  r e q u i r e d  by A S  4 4 . 6 2 . 1 9 0  or a ny 

o t h e r  l a w  to p u b l i s h  a n o t i c e  of p r o p o s e d  a c t ion, the a g e n c y  s h all 

p r e p a r e  a f i n a l  f l e x i b i l i t y  a n a l y s i s .  E a c h  f i n a l  f l e x i b i l i t y  a n a l y s i s  

shall

(1) s t a t e  s u c c i n c t l y  the n e e d  for, an d  t he o b j e c t i v e s  of, 

the r e g u l a t i o n ;

(2) sununariae the i s s u e s  r a i s e d  by the p u b l i c  c o m m e n t s  in  

r e s p o n s e  to the i n i t i a l  f l e x i b i l i t y  a n a l y s i s  and the a g e n c y ' s  a s s e s s­

me n t  of the i s s ues, a n d  c o n t a i n  a s t a t e m e n t  of c h a n g e s  m a d e  in  the 

p r o p o s e d  r e g u l a t i o n  as a r e s u l t  of the co m m e n t s ;  a n d

(3) d e s c r i b e  e a c h  s i g n i f i c a n t  a l t e r n a t i v e  to th e  r e g u l a t i o n  

that w a s  c o n s i s t e n t  w i t h  the s t a t e d  o b j e c t i v e s  of a p p l i c a b l e  s t a t u t e s  

a n d  w a s  d e s i g n e d  to m i n i m i z e  s i g n i f i c a n t  e c o n o m i c  i m p a c t  of t he r e g u­

l a t i o n  on  s m all e n t i t i e s  that the a g e n c y  c o n s i d e r e d ,  a n d  s t a t e  the 

r e a s o n s  t h a t  th e  a g e n c y  r e j e c t e d  the a l t e r n a t i v e .

(b) T h e  a g e n c y  shall m a k e  c o p i e s  of the f i n a l  f l e x i b i l i t y  a n a l y­

sis a v a i l a b l e  to m e m b e r s  of t he p u b l i c  and s h all p u b l i s h  in the 

j o u r n a l  at the t i m e  of  p u b l i c a t i o n  of the final r e g u l a t i o n  u n d e r  

A S  4 4 . 6 2 . 1 8 0  a s t a t e m e n t  d e s c r i b i n g  h o w  the p u b l i c  m a y  o b t a i n  copies.

(c) E x c e p t  as p r o v i d e d  i n  AS  4 4 . 6 3 . 0 4 0 ( b ) ,  a n  a g e n c y  h e a d  m a y  

not w a i v e  the r e q u i r e m e n t s  of this s e c tion. A n  a g e n c y  h e a d  m a y  d e l a y  

the c o m p l e t i o n  of  the r e q u i r e m e n t s  of this s e c t i o n  f o r  n o t  m o r e  tha n  

180 d a y s  a f t e r  t he d a t e  of  p u b l i c a t i o n  in t he j o u r n a l  of  a  final 

r e g u l a t i o n  by p u b l i s h i n g  in t h e  j o u r n a l ,  not l a t e r  t h a n  the d a t e  of 

p u b l i c a t i o n  of the f i n a l  r e g u l a t i o n ,  a w r i t t e n  f i n ding, w i t h  r e a s o n s ,  

that the f i n a l  r e g u l a t i o n  is b e i n g  a d o p t e d  in r e s p o n s e  to  a n  e m e r g e n c y  

that m a k e s  t i m e l y  c o m p l i a n c e  w i t h  this s e c t i o n  i m p r a c t i c a b l e .  If the

c o m p l i a n c e  w i t h  t h i s  s e c t i o n  i m p r a c t i c a b l e .
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1 a g e n c y  d o e s  not p r e p a r e  a f i nal r e g u l a t o r y  a n a l y s i s  u n d e r  this s e c t i o n

2 w i t h i n  180 d a y s  f r o m  the d a t e  of  p u b l i c a t i o n  of  t he f i n a l  r e g u l a t i o n ,

3 the r e g u l a t i c n  l a pses a n d  h a s  no e f f ect. T he a g e n c y  m a y  n ot a d o p t  t h e

4 s u b s t a n c e  of  the r e g u l a t i o n  in a s e c o n d  e m e r g e n c y  r e g u l a t i o n  u n t i l  it

5 h a s  c o m p l e t e d  a f i nal f l e x i b i l i t y  a n a l y s i s .

6 Sec. 4 4 . 6 3 . 0 4 0 .  A V O I D A N C E  O F  D U P L I C A T I V E  O R  U N N E C E S S A R Y  A N A L Y -

7 SES. (a) A n  a g e n c y  m a y  p e r f o r m  t he a n a l y s e s  r e q u i r e d  by A S  4 4 . 6 3  -

8 0 10 - 4 4 . 6 3 . 0 3 0  in  c o n j u n c t i o n  w i t h  or  as a p a r t  of  a n o t h e r  a g e n d a  or

9 a n a l y s i s  r e q u i r e d  by l aw if the o t h e r  a n a l y s i s  s a t i s f i e s  t h e s e  sec-

10 tions.

11 (b) If th e  h e a d  of the a g e n c y  c e r t i f i e s  that a r e g u l a t i o n  w i l l

12 n o t  h a v e  a s i g n i f i c a n t  e c o n o m i c  i m p a c t  o n  a s u b s t a n t i a l  n u m b e r  of

13 s m a l l  e n t i t i e s ,  the a g e n c y  is not r e q u i r e d  to c o m p l y  w i t h  A S  4 4 . 6 3 . 0 2 0

14 a n d  4 4 . 6 3 . 0 3 0 .  T he a g e n c y  s h a l l  p u b l i s h  the c e r t i f i c a t i o n  a n d  a

15 s u c c i n c t  s t a t e m e n t  e x p l a i n i n g  t h e  r e a s o n s  f or the c e r t i f i c a t i o n  i n  the

16 j o u r n a l  w h e n  the n o t i c e  of  p r o p o s e d  a c t i o n  f or the r e g u l a t i o n  is

17 p u b l i s h e d  or w h e n  che f i n a l  r e g u l a t i o n  is p u b l i s h e d .  T h e  a g e n c y  s h all

18 p r o v i d e  the c e r t i f i c a t i o n  a n d  s t a t e m e n t  to the o f f i c e  of e n t e r p r i s e .

19 (c) A n  a g e n c y  m a y  c o n s i d e r  a s e r i e s  of c l o s e l y  r e l a t e d  r e g u l a -

20 t i ons as c n e  r e g u l a t i o n  f o r  the p u r p o s e s  of  A S  4 4 . 6 3 . 0 1 0  - 4 4 . 6 3 . 0 3 0

21 a n d  4 4 . 6 3 . 0 7 0 .

22. Sec. 4 4 . 6 3 . 0 5 0 .  P R E P A R A T I O N  OF  A N A L Y S I S .  I n  c o m p l y i n g  w i t h

23 A S  44.63.CI20 a nd 4 4 . 6 3 . 0 3 0 ,  an a g e n c y  m a y  p r o v i d e  e i t h e r  a q u a n t i f i -

24 a b l e  o r  n u m e r i c a l  d e s c r i p t i o n  of  the e f f e c t s  of  a p r o p o s e d  r e g u l a t i o n

25 o r  a l t e r n a t i v e s  to the p r o p o s e d  r e g u l a t i o n ,  o r  m o r e  g e n e r a l  d e s c r i p -

26 tive s t a t e m e n t s  if q u a n t i f i c a t i o n  is n o t  p r a c t i c a b l e  or r e l i a b l e .

27 Sec. 4 4 . 6 3 . 0 6 0 .  P R O C E D U R E S  F O R  G A T H E R I N G  C O M M E N T S .  W h e n  a

28 r e g u l a t i o n  is a d o p t e d  that w i l l  h a v e  a s i g n i f i c a n t  e c o n o m i c  i m p a c t  o n

29 a s u b s t a n t i a l  n u m b e r  of s m a l l  e n t i ties. the h e a d  of  t he a g e n c y
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a d o p t i n g  t h e  r e g u l a t i o n s  or  t h e  o f f i c i a l  of t he a g e n c y  r e s p o n s i b l e  f o r  

a d o p t i o n  of  the r e g u l a t i o n  s h a l l  a s s u r e  that s m a l l  e n t i t i e s  h a v e  b e e n  

g i v e n  an  o p p o r t u n i t y  to p a r t i c i p a t e  i n  the p r o c e s s  t h r o u g h  t e c h n i q u e s  

i n c l u d i n g

(1) i n c l u s i o n  in  a n  a d v a n c e d  n o t i c e  of  p r o p o s e d  a d o p t i o n  o f  

r e g u l a t i o n ,  if issued, of  a s t a t e m e n t  t h a t  the p r o p o s e d  r e g u l a t i o n  m a y  

h a v e  a s i g n i f i c a n t  e c o n o m i c  e f f e c t  on  i s u b s t a n t i a l  n u m b e r  of  s m all 

e n t i t i e s ;

(2) p u b l i c a t i o n  of  g e n e r a l  n o t i c e  of  the p r o p o s e d  r e g u l a­

tio n  i n  p u b l i c a t i o n s  l i k e l y  to be o b t a i n e d  by  s m all en t i t i e s ;

(3) d i r e c t  n o t i f i c a t i o n  of i n t e r e s t e d  s m a l l  e n t i t i e s ;

(4) o p e n  c o n f e r e n c e s  or  p u b l i c  h e a r i n g s  c o n c e r n i n g  t he

r e g u l a t i o n  f o r  s m all e n t i t i e s ;  and

(5) a d o p t i o n  or m o d i f i c a t i o n  of a g e n c y  p r o c e d u r a l  r e g u l a­

tions to r e d u c e  the cost o r  c o m p l e x i t y  of p a r t i c i p a t i o n  i n  the p r o c e s s  

by s m a l l  en t i t i e s .

Sec. 4 4 . 6 3 . 0 7 0 .  P E R I O D I C  R E V I E W  OF R E G U L A T I O N S .  (a) B e f o r e  

J a n u a r y  1, 1987, e a c h  a g e n c y  s h a l l  p u b l i s h  in  the j o u r n a l  a p l a n  f or 

the p e r i o d i c  r e v i e w  of the r e g u l a t i o n s  i s s u e d  by the a g e n c y  t h a t  h a v e

or w i l l  h a v e  a s i g n i f i c a n t  e c o n o m i c  i m p a c t  u p o n  a s u b s t a n t i a l  n u m b e r

of s m a l l  e n t i t i e s .  T h e  a g e n c y  m a y  a m e n d  the p l a n  b y  p u b l i s h i n g  th e

,-evision in the j o u r n a l .  T h e  p u r p o s e  of the r e v i e w  is to d e t e r m i n e  

w h e t h e r  the r e g u l a t i o n s  s h o u l d  be c o n t i n u e d  w i t h o u t  c h a nge, or  s h o u l d  

be a m e n d e d  ox- resc. .ded to m i n i m i z e  s i g n i f i c a n t  e c o n o m i c  i m p a c t  on  a 

s u b s t a n t i a l  n u m b e r  of  the s m a l l  e n t i t i e s .  T h e  p l a n  m u s t  p r o v i d e  for 

the r e v i e w  by J uly 1, 1991, of a ll th e  a g e n c y  r e g u l a t i o n s  e x i s t i n g  on 

Ju l y  1, 1986, and f or the r e v i e w  of a r e g u l a t i o n  a d o p t e d  a f t e r  J u l y  1, 

1986, w i t h i n  five y e a r s  of t he e f f e c t i v e  d a t e  of the r e g u l a t i o n .  If 

the h e a d  of the a g e n c y  d e t e r m i n e s  that c o m p l e t i o n  of the r e v i e w  of
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1 e x i s t i n g  r e g u l a t i o n s  is n ot f e a s i b l e  b y  t he e s t a b l i s h e d  d a te, the

2 a g e n c y  h e a d  s h a l l  c e r t i f y  t h a t  f a c t  in  a s t a t e m e n t  p u b l i s h e d  i n  the

3 j o u r n a l  a n d  m a y  e x t e n d  the c o m p l e t i o n  d a t e  by one y e a r  at a t ime f o r  a

4 t o tal of  n o t  m o r e  tha t  f i v e  year s .

5 (b) In  r e v i e w i n g  r e g u l a t i o n s  u n d e r  (a) of  t h i s  s e c t i o n ,  the

6 a g e n c y  s h a l l  c o n s i d e r  the

7 (1) c o n t i n u e d  n e e d  f or t h e  r e g u l a t i o n ;

8 (2) n a t u r e  of c o m p l a i n t s  or  c o m m e n t s  r e c e i v e d  c o n c e r n i n g

9 the r e g u l a t i o n  f r o m  th e  p u b l i c ;

10 (3) c o m p l e x i t y  of  t he r e g u l a t i o n ;

11 (4) e x t e n t  to w h i c h  the r e g u l a t i o n  o v e r l a p s ,  d u p l i c a t e s  or

12 c o n f l i c t s  w i t h  o t h e r  s t a t e  r e g u l a t i o n s ,  and, to  t he e x t e n t  f e a s i b l e ,

13 w i t h  f e d e r a l  a n d  l o c a l  g o v e r n m e n t a l  r e g u l a t i o n s ;  and

14 (5) l e n g t h  of t i m e  s i n c e  t he r e g u l a t i o n  h a s  b e e n  e v a l u a t e d

15 or  th e  d e g r e e  to w h i c h  t e c h n o l o g y ,  e c o n o m i c  c o n d i t i o n s ,  or  o t h e r

16 f a c t o r s  h a v e  c h a n g e d  i n  the a r e a  a f f e c t e d  by the r e g u l a t i o n .

17 (c) E a c h  a g e n c y  s h a l l  a n n u a l l y  p u b l i s h  i n  t he j o u r n a l  a list of

18 the r e g u l a t i o n s  to be  r e v i e w e d  u n d e r  t h i s  s e c t i o n  d u r i n g  t h e  suc-

19 c e e d i n g  12 m o n t h s .  T h e  list s h a l l  i n c l u d e  a b r i e f  d e s c r i p t i o n  of  e a c h

20 r e g u l a t i o n  and the n e e d  f o r  a n d  l e g a l  b a s i s  of t he r e g u l a t i o n  and

21 s h a l l  i n v i t e  p u b l i c  c o m m e n t  o n  t he r e g u l a t i o n .

22 Sec. 4 4 . 6 3 . 0 8 0 .  J U D I C I A L  R E V I E W .  (a) E x c e p t  as p r o v i d e d  in (b)

23 of  t h i s  s e c t i o n ,

24 (1) a d e t e r m i n a t i o n  by a n  a g e n c y  c o n c e r n i n g  the a p p l i c a b i l -

25 i ty of  this c h a p t e r  to a n  a c t i o n  of  the a g e n c y  is n o t  s u b j e c t  to

76 j u d i c i a l  r e v i e w ;

27 (2) a f l e x i b i l i t y  a n a l y s i s  p r e p a r e d  u n d e r  A S  4 4 . 6 3 . 0 2 0  or

28 4 4 . 6 3 . 0 3 0  a n d  a g e n c y  c o m p l i a n c e  o r  n o n c o m p l i a n c e  w i t h  this c h a p t e r  is

29 not s u b j e c t  to j u d i c i a l  review.
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(b) W h e n  an a c t i o n  f o r  j u d i c i a l  r e v i e w  of  a r e g u l a t i o n  is i n­

stit u t e d ,  the f l e x i b i l i t y  a n a l y s i s  f o r  t he r e g u l a t i o n  s h a l l  c o n s t i t u t e  

p a r t  of t he w h o l e  r e c o r d  of  a g e n c y  a c t i o n  in c o n n e c t i o n  w i t h  the 

r e v i e w ,

Sec. 4 4 . 6 3 . 0 9 0 .  R E P O R T S  A N D  I N T E R V E N T I O N  R I G H T S .  (a) T he 

o f f i c e  of e n t e r p r i s e  s h a l l  m o n i t o r  a g e n c y  c o m p l i a n c e  w i t h  t his c h a p t e r

a n d  s h a l l  r e p o r t  at l e a s t  a n n u a l l y  to t he g o v e r n o r  a n d  t h e  l e g i s l a­

ture .

(b) T h e  o f f i c e  m a y  a p p e a r  as a m i c u s  c u r i a e  in  a n  a c t i o n  b r o u g h t

in a c o u r t  to r e v i e w  a r e g u l a t i o n  a n d  m a y  p r e s e n t  v i e w s  o n  the e f f e c t

of the r e g u l a t i o n  on  s m a l l  e n t i t i e s .

(c) A  c o urt s h a l l  g r a n t  t he a p p l i c a t i o n  of the o f f i c e  to a p p e a r  

in  an a c t i o n  u n d e r  (b) of t h i s  s e c t i o n .

Sec. 4 4 . 6 3 . 2 0 0 .  A G E N C Y  A M E N D M E N T  O F  D E F I N I T I O N S .  (a) A n  a g e n c y  

m a y  amend, by r e g u l a t i o n ,  t he d e f i n i t i o n  of " s m a l l  b u s i n e s s "  o r  " s m a l l  

o r g a n i z a t i o n” if t he a m e n d e d  d e f i n i t i o n  is a p p r o p r i a t e  to t h e  a c t i v i­

ties of the a g e ncy. A n  a g e n c y  s h a l l  c o n s u l t  w i t h  t h e  o f f i c e  of e n t e r­

p r i s e  b e f o r e  a m e n d i n g  " s m a l l  b u s i n e s s . "  An a m e n d m e n t  to " s m a l l  b u s i­

n e s s "  m a y  e s t a b l i s h  a m a x i m u m  n u m b e r  of e m p l o y e e s  o r  d o l l a r  v o l u m e  of 

b u s i n e s s  fo r  a n  e n t e r p r i s e  in  an  i n d u s t r y .

(b) A n  a g e n c y  m a y  a m e n d ,  by r e g u l a t i o n ,  t he d e f i n i t i o n  of  "sma l l  

g o v e r n m e n t a l  j u r i s d i c t i o n "  if the a m e n d m e n t  is a p p r o p r i a t e  to the 

a c t i v i t y  of  the a g e n c y  a nd is b a s e d  o n  f a c t o r s  i n c l u d i n g  l o c a t i o n  in 

r u r a l  o r  s p a r s e l y  p o p u l a t e d  a r e a s  or  a n  a r e a  w i t h  l i m i t e d  r e v e n u e  d u e  

to the p o p u l a t i o n  of the j u r i s d i c t i o n .

(c) A n  a g e n c y  tha t  is n ot s u b j e c t  to AS  4 4 . 6 2 . 0 1 0  - 4 4 . 6 2 . 2 9 0  of 

the A d m i n i s t r a t i v e  Procedure A c t  a nd that i n t e n d s  to a m e n d  a d e f i n i­

ti o n  u n d e r  (a) or  (b) of thi s  s e c t i o n  s h a l l  p r o v i d e  an  o p p o r t u n i t y  f or 

p u b l i c  c o m m e n t  b e f o r e  a d o p t i n g  *-he a m e n d m e n t  and s h a l l  p u b l i s h  t he
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Sec. 4 4 . 6 3 . 2 1 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " a g e n c y "  m e a n s  a n  a g e n c y  in  the e x e c u t i v e  b r a n c h  of 

s t a t e  g o v e r n m e n t ;

(2) " j o u r n a l "  m e a n s  the A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  u n d e r  

A S  4 4 . 6 2 . 1 7 5 ;

(3) " o f f i c e  of e n t e r p r i s e "  m e a n s  the o f f i c e  of e n t e r p r i s e  

in the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

(4) " r e g u l a t i o n "  m e a n s  a r e g u l a t i o n  a d o p t e d  u n d e r  A S  4 4 . 6 2  

o r  a ny o t h e r  law, e x c e p t  a r e g u l a t i o n  of p a r t i c u l a r  a p p l i c a b i l i t y  

r e l a t i n g  to rates, w a g e s ,  c o r p o r a t e  or  f i n a n c i a l  s t r u c t u r e s  or r e o r g a­

ni z a t i o n s ,  p r i c e s ,  f a c i l i t i e s ,  a p p l i a n c e s ,  s e r v i c e s  o r  a l l o w a n c e s  or  

to v a l u a t i o n s ,  costs, or  a c c o u n t i n g ,  or  p r a c t i c e s  r e l a t i n g  to the 

r a tes, w a g e s ,  s t r u c t u r e s ,  p r i c e s ,  a p p l i a n c e s ,  s e r v i c e s ,  or  a l l o w a n c e s ;

(5) " s m a l l  b u s i n e s s "  m e a n s  a s m a l l  b u s i n e s s  t h a t  is 

i n d e p e n d e n t l y  o w n e d  a n d  o p e r a t e d  a n d  is n o t  d o m i n a n t  in its field;

(6) " s m a l l  e n t i t y” m e a n s  a " s m a l l  b u s i n e s s , "  s m all o r g a­

n i z a t i o n ,  o r  s m a l l  g o v e r n m e n t a l  j u r i s d i c t i o n ;

(7) " s m a l l  g o v e r n m e n t a l  j u r i s d i c t i o n "  m e a n s  a m u n i c i p a l i t y ,  

s c h o o l  d i s t r i c t ,  o r  s p e c i a l  d i s t r i c t ,  w i t h  a p o p u l a t i o n  of  less t h a n  

50,000;

(8) " s m a l l  o r g a n i z a t i o n "  m e a n s  a n o t - f o r - p r o f i t  e n t e r p r i s e  

that is i n d e p e n d e n t l y  o w n e d  a n d  o p e r a t e d  a n d  is no t  d o m i n a n t  in its 

f i e l d .

* Sec. 2. N o t w i t h s t a n d i n g  A S  4 4 . 6 3 . 0 1 0 ( a ) ,  as e n a c t e d  by  sec. 1 of this 

Act, t h e  f i r s t  p u b l i c a t i o n  o f  r e g u l a t o r y  a g e n d a s  n v s t  o c c u r  by  J a n u a r y  31, 

1987.

* Sec. 3. AS 4 4 . 6 3 . 0 2 0  a n d  4 4 . 6 3 . 0 3 0  as e n a c t e d  by sec. 2 of this A c t  

do n o t  a p p l y  to r e g u l a t i o n s  f or w h i c h  a n o t i c e  of p r o p o s e d  a c t i o n  is i s s u e d

a m e n d e d  d e f i n i t i o n  i n  t h e  j o u r n a l .
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1 b e f o r e  J u l y  1, 1986.

2 * Sec. A. T h i s  A ct takes e f f e c t  J u l y  1, 1986.
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