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COMMITTEETE REPORT

SENATE

FURTHER:
4/25/86 Date
Mr. President
The Committee on FINANCE considered SB 429

relating to regulations that affect small businesses, small
organizations, and small governmental jurisdictions; efd.

nd (@ majority of the committee) (the committee) reports it back with
he following recommendations:

do pass
do pass with attached amendment(s)
replace with/or adopt CS for

new title
same title and recommends

and attached a "LETTER OF INTENT" ] NEW FISCAL NOTE

reports it back without recommendation

recommends referral to Committee
IE IBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
Chairman

Chairman recommendation



COMMITTEE REPORT

SENATE
FURTHER:  F!NANCE
Hraree Date 4 jai p.iui
Mr. President
The Committee on __ 9JUDICIARY cons idered SB "~ 9
refetitrg® regulations that affect small businesses, small

organizations, and small governmental jurisdictions; efd.

and (@ majority of the committee) (the committee) reports it back with

the ColTbWing recommendations:
do pass

d> pass with attached amendment (S)

rf] replace with/or adopt CS for £ £ A
new title
n same title and recommends
and at:tadied a "LETTER OF INTENT" I 1 NEW FISCAL NOTE

reports i1t hack without recommendation

recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
t
J,



COMMITTEE REPORT

SENAI1E
2/14/736
FURTHER: JUDICIARY
pate [/ [N [ [7<%
Mr. President
The Committee on 7.ABOR & COMMERCE considered SB 429

relating to regulations that affect small businesses, small organizations,
and small governmental jurisdictions; efd.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

do pass
[ do pass with attached amendment(s)
£ replace with/or adopt CS for "5 & N G AL
new title
[ same title and recommends
and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE

reports it back without recommendation

[ recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDAT IONS

//<? /Pcch
Cha"irman reconmenaation
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BY TK"V JimjdkVty CPW*TTZ*
CS FOX SEFATF BIL.T, ?0. (Judiciary)
IV F-TF L7.01STATTIRE OF TH* STATE 0? ALASKA.
FOURTEENTH *W .STAFF'S - SrCOFO 5SSSTOP

A BTM

For * Art entitled: ,Ai. Act relating t) regulations thnr. affect slirxll

businesses and stqu)l namici politiop; A’H providing

for an eiffe.erive datv.t]

BF TT K;;ACTRD BY TH7, IEGIST..ATURE OF THE FTAJE OK AhASKA:

* N<cfcior. 1. AS “A.2f}_.A60 is amcod”™d tc read:

Sfic. r4.?0.t>v0. POWESS. The Adtniulstrutive Pagulation Review
Committee M.ig the following ucmu &a;

fJ) co org/mir.* and adopt ml os; 1or rha conduct o" its
bupincfia ;

(?) to eeald public hearings;

(3 T require* all stnt« officials and agencies of state
roverarsont to give* eull cooper <tic-, to the coiuniittee or its sts™* in
asfiipjrblirfr snd hirnfsuing requested tinoraietion j

M) to foptrilo.f =1 _«dnipiftrctlw rwgud at ions tn determine:
if they proper)y iioplenet.i: 1lcgisistive Tnt.-nt;

<5) to :w.ke rocomsnendf: Lior.s for legislative annulment o~

(6) to prepare “*»sd distribute report3» r&titromttda, or other
materis 1s;

(7) to promote needed revision or mp#fl of regulations
tact h.".\.e been edopt«d by state departments nnd agencies. end, when the
consulttee determines e regulation should bo repealed or omar.ded, to

introduce a bill that would enact a statute chat would supersede or

nullify the regulation;

ITTEE COPY 1o CSSB 429(Jud)
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*3d to investigate Tfindings that are transmitted Co the
commit fro by a src.rdir.fj committee ir -.coordance with AS 24.05.38? and,
ns appropriate, to either introduce .i bill ar-"ullii-g the regulation nr
exercise Che committee® s power to fmsnend the effectiveness of the
repuJ.atl or In accordance with AS 74.20.445;

( to mo: i1tor agency ooinplfaec.ee with the rcguireaot;Cr ov
AC 44.62.397, make roci."t"™fnh.dEtf.cn to on agency regarding thf ndeouao v
of Its analyses and of 1its responses to public testimony, end report
Hur.u&tly to the Igfiislature on agency coré&pliance with AS 44.62, ?97?

(10) to petition the court for permission, tw appear ns
amicus curj.ac | an action brought under AS 44.60.300 to addr*~« feho
c.rTfect 0” the_refo*atlor owy rnnll an?:ities.

Sec. ?, AS 44.42 1is amended by adding « rev s”ctiott to article 3 to

read:

Sec. 44.67.177. EEGUbATORY AGOTA. Cto During the months of
January njtd .iulv of etch "ear, o-tch agency shall pub? ish in the Alaska
Administrative Journal a regulatory 7icrxibililry ngendis that

(1) describes brieflv the subject “roi, of any regulation
that the agency expects to propose cr adopt that ir. likely to hiPm* a
nignilleant economic impact cr r substar tin) number of small entities*

(? summarise®© the nature of -oJy proposed regulation under
each Miblect area listed under (1) of rhis subsection, the objectives
and legal basis for the proponed rogulation, end on approximate sched-
ule for completing fiction or each regulation for which the c.rency has
issued a notice of proposed regulttion-iuakine; and

(©)) contains the name and telephone number of an agency
official knowledgeable concerning the items listed in (1) cf this

subsection.

(b) An agency may consider nr act c.i a matter not includ

CSSS 479(Jud)
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An aper.c- wav docl In? to consider o
ct o: o matter listed 1iv; rh
i? declining to set on the rictler. An agency racy not refuse to con
alder or cdopt r regulation sc ltI"* h-c”uut the proposed regulation w»
not included 1?2 the ap r.cy’o regulator * «gend"s.

section oioll entitV* hx? the

FCOKOMTC ANALYSIS; S.iA PUIT3TT
planning to adopt
-inien r PTObabl©® tfaeOfQhie
s"Y'ct: nr the proposed action on %11 businesses and small municipal

itses. The &a*flyris must

will probably be affected by the proposed action, including the types
thct vill hr & the coat*: nr the proposed netion anc those that will
TOT:
) consider the probnbln- economic effect of the proposed
act ie. brjrh ns to kind and cucunt, upon the ifarted entities;
r“vieo* the ma?.or>

the probable oconcyiic effect on small entities

sivc moans c.f achieving the purpose of the proponed action;

() identify, to the o:<tent practicable, relevant regula-
tions that, may duplicate, overlop, or conflict with the proposed
regulations

) Arter the close of public proceedings under AS 44.62*210
the agency shall, prepare, ss ;i final analysis for a regulation-adop

tion proiect, a brief summary from the analysis required by (@@ o

4?2.9(Jud)
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this, ruction nod the sgev.cy"s comment on public tesrirjeny, whether
f.hr. testimony was written or orcl. The agency®s rstonerr px rhe
cestiaony must identify chaivygfts wade 1In response to the testimony and
nusfc include & brief xttejre?:. or the reason for ectir.p a proposal,
iJ that: vos not adopter? hv the eAgency. The ayatr.vla rtatorient
und*-r this cuboeciion may suttivp.srlse the reasons and the tsptimouv in
aggregate "or;: so oa >0 avoid duplication and unnecessary derail .

(*.) If the beadof the agency certifier i. writing that - regu-
lation will not have » significant economic f feet® on a substantial
number of ;jar.ll entities, the agency shall wak» 1 succiTict statement
eypiaiairtg rlu re-risr’s for the cortilicati.en end «Ay It in not re-
quired tc con.sply with thin section. TIlv certification mu«t bo ~Lingit>
cod to t¥ lieutenuvcgovernor for filing with the regulation.

(&> Apr agency nicy consider a aeries of closely referred regula-
tfona os one regulation for the purposes of rhi.3 section.

(o) A.u."lvses under this section ere nor subtact to judicial,
review. Action taken way not be Invalidated < * rhe ground that the
contents of nr atiolyois are insufficient- or inaccurate,

fa) Tr this section

@ “small business™ means a business? corporation or a
panproiit corporation, a partnership, or a -dc. proprietorship, that
in l-ceased iIn the state and transacts business iIn the state, and

(A) employs 50 or fewer employees 1#r. the sta»-e, ex-
cluding seasonal crnplove™-r: or

@ h:.s annual gross sales. or value of servicer
provided, of 5],0f0,GOn or ihsk;

(> "small entitrv'" means a small business or small, nsunic-

(©)) ”smd1l municipality”™ means a rauuicipality with a

CSS?. 479(1ud.) ~A-
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-fpul.".ricv. of 10,000 cr fewer persons.
v Sac. ft. AS ftft.6/ .200 (a) is erseiidnd to read:
<n) The notice of ornon3rd Adoption, aincndtseiot, or repeal of a
regularice shall include

§)) n atatement cr rhe. @ir.i°, pi- " ar.c nature of procee.d-
ir.rt for adoption, auencuent, or repeal of the regulation;

(" reference to the authority under which ihn regulation
is proposed and a reference rr the pé&rcicular code- section of other
previaitens O~ law which Am being implemented, interpreted, or made
spec?flc;

(©)) an informative surinary of the proposed subject oe
wyency r.ct?on;

(ft) other matter? prescribed by a statute applicable to
the specific aaep.cv or to the specific regulation or clsss of rt eula-
cions;

(5) n summary of the fiscal in rormetton required to be
prepared under AS ftft,67.195 ?

(6) a aman.cry of thu an2?lysir, required by AS 44.62«J97 (@)
el the addrt-ss jH"cn which c¢ complete copy of jthc anal/ois suiy be
obtyiJned.

* Sec. r>. P.SV7EU OF >vTfTT*IC P.I-CUbATIONS. (n> Before January 1, 1991,
each agency shall review the rer.uiaticcn -dopted by that agency and in
effect el of July 1, 1986, that have or will have n significant economic
effectupon a substantial number of small entities. The purpose c.f the
review ?.0 to determine whether the regulations should be continued without
change, or should be amended, or repealed to minimise asignificant economic
effccl on & substantial numberof tin? small entities. |If the head of the
agency detoruir.es that coupletior of the review of existing regulations is

not feasible by January 1, 179), cht agency head shall certify that fact in
-5- CSSB 429(Jud)
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writing -and say extend the completion iZ&tc hv one year.
() In reviewing regulations tinder <m of this section, the agency

shall consider 11

Cl) continued uced for the regulation{

(? n.-turc of coilipINiTts or coailalients received concerning the
rcgtiletior. from the noblie ;

(1) coriplexJty of the- regulation?

(9) extent to which the. regulation overlaps, duplicates, or
conflicts vich other st 'to regulations, Slid, to the eifcent feasible, with

fccerol one! local governments'! regulations; and

(5) length of ti-no since the regulation ha*, he-on evalua

the degree to which technology, economic conditicras, or other factor'* have
changed fr the orea affected by the regulation.
(c) Tn thin section
(1> 'agency” hat rhfc meaning given *state- agoncv" in Af 44.67?.-
640(n>;
Cl "smell entity” hat the moaning given in AS 44.67. 19"
SO 0. AS 44.67.197, enacted by sec. 3 of this Act, does net applv
to regulations lor which a not<r> of proposed nctfon is issued before
July 1, 19SC>.

* Sec. 7. This Act takes effect July I, 1986.

CSS3 42?9(.7ud)



O ffered: 4/14/36
Referred: Judiciary and Finance

Original sponsor: Fahrenkamp

BY THE LAEOIl AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 429 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to regulations that affect small
businesses and small municipalities; and providing
for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.20.460 is amended to read:
Sec. 24.20.460. POWERS'. The Administrative Regulation Review
Committee has the following powers:

(1) to organise and adopt rules for the conduct of its

business;

(2) to hold public hearings;

(3) to require all state officials and agencies of state
government to give full cooperation to the committee or its staff in

assembling and furnishing requested information;

(4) to examine all administrative regulations to determine
if they properly implement legislative intent;

(3) to make recommendations for legislative annulment of
administrative regulations under AS 44.62.320;

(6) to prepare and distribute reports, memoranda, or other
materials;

(7) to promote needed revision or repeal of regulations
that have been adopted by state departments and agencies and, when the
committee determines a regulation should be repealed or amended, to
introduce a b ill that would enact a statute that would supersede or

nullify the regulation;

AOWITTEECY

-1- CSSB 429(L&C)
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read:
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(?> to investigate findings that are transmitted to the
committee by a standing consnieeae in accordance with AS 24.05,182 and,
as appropriate, to either introduce a b ill annulling the regulation or
exercise the committee s pol\7er to suspend the effectlvoness of the
regulation hi accordance with AS 24x»20.445j{

(9) _ to monitor agency compliance with the requirements of
AS 44 62 .197" and _m?ikc recomnendations to an +mgency regarding the
adequacy of its and yam-; end of_ its responses to public testimony.

Sec. 2. AS 4462 is amended by adding a new section to article 3 to

Sec. 44.62.177. KECULATCRV ACEfIJ?A (> During the porr.hr. oi
January and Jul.l of each year, each agency shall publish in the Alaska
Administrative Journal a regulator'-* flnxibility agenda that

(11 describes briefly rho subject are? o' ray roi'U.lL.ntion
that the agency expects to propose or adopt that is likely to have a
significant economic impact on a substantial number of gnall entitiest

(2) summarises the nature n: any proposed regulation tuHc-r
each subject area listed under (11 of this subsection, the objectives
and legal basis for the proposed regulation, and an approximate sched-
ule for complftting action on each regulation for which the agency has
issued a notice of proposed regulation-tsaklng* and

(3) "ontains the aare and telephone number of an agency
official knowledgeable concerning the 5tens Ilisted in (]) of this
subsection.

(b) An agency may consider or act oti a matter not include
regulatory 1llegibility agenda. An agency may decline to consider or
act on a matter listed in Che agenda. The agency shall state why ic
is declining to act on the matter. An agency nav not refuse to

consider or adopt a regulation solely because the proposed regulation

429(L&C) -2-



war nr»t in*luded in the mgul.-torv ngc;r»ds.

fc) T*» this section, "small entityl has rhe meaning given in
AS 44 fi?. 107.

See. 3. AS 44.62 ia amended by *ddinp: ¢ rev cotton to rend;

Sar. 44.62.197. "CONOraC ATATYSTS] S*SMX "mTTKS. (a) BeFor?
publishing notice wuniter A= 44,62.190. an agency planning to adopt:,
amend, or repeal, a regulation shall analyse the probable economic
effect of the proposed '>cHo™ or small buslliessoa and 3f>all municipal-
ities, The *nalvriis mist

(1) consider the typsis and numbers of ntrgll o.<»:cler that
w ill nrohahl' be p"foeted by the proposedactinn, including the tvner
that vi!l beer th*l cost-* ot the proposedaction and those that will
benefit "rr>n it;

(*n consider hi nrobable economic e'rf:*xt of the proponed
action™ both as to Kind and amount, upon the affeetod entlc.ie.~;

(3) r:"”iw the reasons For the proposed nation, in light cf
thr probable economic o4'*ect e® small entiti.- .«

(4) ido tfi"t” whether there oraleas cost*tv or loss inPru-
si.™, means of retrieving fch* purpose nr the proposed action;

(g Idnt.ire; to the extent practicable, tvlirimt* regula-
tjoro that mav cdiplrlf~o, overlap, or conflict with the proposed
regulations.

(b) After the close of public proceedings under AS 44.6'".019,
the "ponev shall, prepare, as a final analysis for a regulatien-adop-
tlon project, a brief summary From the analvjsis required bv (n> of
this section and the agency’s comment on public teetirnonv, whether
that testimony was written or oral. The agency's comment on the
testimony must identify changes made in response to the testimony and
must include a brief statement of the reason for rejecting a proposal,

-3- CSS* 429(T.&C)
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(1) 9 pfcfihel7ranfc nftime, Place, and nature o4 urocp'vd-
Lit»p “0* adoption, PttPodmeir>h» or rep/sal of thfe regulation*

<™ ref'renoo to the authority under which the rasulat Lor-
is pronc-sed and a reference to die p«rticul.ir code section or other
provisions of Taw which are being imp? omenfed, interpreted, or made
specific;

(3) an informative summary ? the proposed ‘nibi«ot o0’
agenev action;

(A) other matters prescribed hv a statute applicable to
the HTIiCcif.tr, ngen?* or to the specific regulation or class of regula-

tions ;

(0) n sttncinry of the fisonl informntion required

propared \jn<let AS 4/t, 0=. 1°=7

Liii 2 hoimary of the anal™?i”™ rea'iL"cd Ivy AS 44 .6<. 17 (a)
a*>d the odd"or- from which a compio®”e cony c* the ansivsis may bn
obtained.

” Sac. 5. REYIE17 OF exiSTTWR HAGTTWTONS. (a) Rpf«r«* January 1, 1991,
each agency shall review the regulatJdon* adopted b’r that ayeno « and v
affect a? o” Tulv 1, '1936, than have or w ill have a significant economic
effect upon a substantial number of small entities. The purpose of the
review is to determine whether the regulations should be continued without
change., or should be amended or repealed to minimire a significant economic
effect on a substantial number of the small entities. If the heed of the
agency determines that completion of the review of. existing regulations s
not feasible by January 1, 1991, the agency head «hnll certify that fact in

writing and may extend the completion date bv one year.

(b) To reviewing regulations under (a) of this section, the agenc

shall consider the
(1) continued -nerd for the regulation;

-5- CSSB /*29(7ifi0)
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(?) nature of complof™its or conroeitt® received coocerr.lug the
regulation rrom the public;

(3) complexity of the regulation?

(h) extent to which the reyulition overlaps;, dupllentor? nr
conflicts withnthor state regulations, and, to the extent -"eor-ihle, with

fedemi end lccr.3 govor-imertol rerpil.citicvis? nod

(3) length n? time? since, the regulation has been evaluate

the degree c¢cn which technology, economic conditions, or other factors have
changed in the areo affected by the regulation.
(c) Tii rhif* rection
(1) ™al?<?rrT, has the mennine given “starb ascencv” in AS 4A.3'. -
A0 1 ") ;
fM  "small nntit*r* lii s the meaning given in Ah 44.G?.197.

* o0s?c. n. A3 44.fi?. 117, enacted hw sec. 3 of this Act, does not applv

to copulations "or which a notice o' proposed action i+ issued be’ro
July 1, 198G.
% 3ec. 7. This Act triv-p effect July 1, 19fh>.

439 (L&C) -6-
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Introduced: 2714786
Referred: Labor and Commerce
and Judiciary

IN THE SENATE BY FAHRENKAMP
SENATE BILL NO. 429
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to regulations that affect small
businesses, small organizations, and small govern-
mental jurisdictions; and providing for an effective
date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section I. FINDINGS AND PURPOSE. (a) The legislature finds that

(1) when adopting regulations to protect the health, safety,
environment, and economic welfare of the state, agencies should seek to
achieve statutory goals as effectively and efficiently as possible without
imposing unnecessary burdens on the public;

(2) laws and regulations designed for application to large scale
entities have been applied uniformly to small businesses, small organiza-
tions, and small governmental jurisdictions even though the problems that
gave rise to government action may not have been caused by those smaller
entities;

(3) uniform regulatory and reporting requirements have in numer-
ous instances imposed unnecessary and disproportionately burdensome demands
including legal, accounting and consulting costs upon small businesses,
small organizations, and small governmental jurisdictions with Ilimited

resources;

(4) the failure to recognize differences in the scale and re-
sources of regulated entities has in numerous instances adversely affected
competition in the marketplace, discouraged innovation and restricted

improvements in productivity;

COMMITTEE COPY
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(5) unnecessary regulations create cntrv barriers in nany indus-
tries citd discourage potential entrepreneurs from iiitn duciag beneficial
products and processes;

(6) the practice of treating all regulated businesses, organisa-
tions, and gover j-’ral jurisdictions as equivalent may lead to inefficient
use of agoncv resources, enforcement problems, and, in sons cas”s, to
actions inconsistent with the legislative intent of health, safety, ou-
vironn*ental, and economic welfare.* legislation;

(7) alternative regulatory approaches chat do cot conflict viril®
the stated objectives of applicable statutes nay be available to uininiaa
the. significant economic inpact of regulations on saia.ll businesses, sa*ll
organiontions, and small govaranop tad jurisdictions;

() the process bv which regulations are dev--loped and adopted
should be reformed to require agencies to solicit* the Ideas and comments of
small businesses, snail organisations, and snail governmental jurisdictions*
to examine the impact of proposed and existing raguintio; *+ on the entities,
and to review the continued need for existing regulations.

* Sec. 2. AS 44 is amended by adding a new chapter to rcsdr
CHAPTER 63. REGULATIONS AFFECTING S:iALL ENTITIES.

Sec. 44.63.0 10. REGULATORY ACEEDA. (a) During the months of
January and July of each year, each agency shall publish in the
iournr.l ? regulatory flexibility agenda

(1 de.scri.DIng brio *Ly the subject area of atly regulation
that the agency expects to propose or adept that is lihely to have a

significant economic impact on a substantial number of small entitles;

(2) summarising the nature of any proposed regulation

each subject area listed under (}) of this subsection, the objectives
ard legal basis for the proposed regulation, and an approximate

schedule for completing action on each regulation for which the agency

-2-



issued a notice o: proposed regulation-ncking; end
(3) <containing the noma oxJ telephone number o

official knov?lodgeoblG concerning the item listed in (1) of thi

ulntorv  llexibilifcv enda shell be transriitted to
enterprise, :or ennsmcut
(c) Inch agency shall endeavor to give notice of the agenda to
or their representative br direct notification or
genda in. publications 1
and shall invite cormenta upon each subject area on the
genda
cop. or not included
regulatory flex.ibillry agenda and may doclir.c to con
notter lifted in the -toid>*.
FLEXIBILITY AfIALYHIS
agency required hy AS 44.62.190 or any other law to publish uotic
or, proposed action for a proposed rogulat.lon, the agency ahall prepare
end make available for public conncut an initial flexibility analysis.
The nnalyni* shall describe the effect of the proposed regulation on
snvJ.l entities. The initial flerrioilitv analvale or a rurnaavy shall
bo published in the journal when the notice of proposed action 1
published. The agency shell send a copy oi Lfcc iiiiti.il flcvibilil:
analysis to chi office enterprise.
(b) Each initial fler.ibility analysis shall
(1) describe the reasons vh¥ og?ncv rs
considored;
(2) contain t succinct gtntenent of the ohioctives of, and

legal basis for, the proposed regulation;

(3) describe and, if .feasible, estimate the number of snail



entities to which the proposed regulation Kill apply;

(4) describe the reporting, record-keeping and ocher com-
pliance requirements of the proposed regulation, including an estimate
of the classes of small entities that will, be subject to the -equire-
mr.nt and the type of professional skills necessary for preparing the
report or record;

(5) identify, to the extent practicable, relevant regula-
tions that nay duplicate, overlap, or conflict with the proposed regu-
larion.

(c) An initial flexibility analysis ahall also describe any
£»ip,uifleant alternatives to the proposed regulation that accomplish,
the stated objectives of applicable statutes end that minimise; the
significant”™ economic impact on small entities. The analysis shall
discuss significant alternatives including

() the establishment of differing compliance or
requirements or timetables that take, Into account the resources avail-
a}lc co amall entilLl*y ;

O’ the clarification, consolidation, or simplification of
conplianco and reporting requirements under the regulct.iop. fox* the
small ontitles;

(3) the use of performance rather than design standards;
and

(4) an exemption from coverage of the regulation, or any
pare, for the snail entities.

(c) An agency head nay waive or delay ch~ completion of some or
all of the requirements of this section by publishing in the journal,
not later than the date or publication of the final regulation, a
written finding, with reasons, that the final regulation is being

adopted in response to an emergency that makes compliance oi* timely

-4-
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17

13

23

24

25

26

27

28

29

compliance with this section unpraeticable.

Sec. 44.63.030. FINAL FLEXIBILITY ANALYSIS. (a) Kh«n on agency
adopts a fins 3 regulation after being required bv AS 44.62. 190 or nr.y
uther lot? to publish a notice of proposed action, the agency shall
prepare a final flexibility analysis. Loch final flexibility analysis
shall

(1) state succinctly the need for, and file objectives of,
the regulation;

(2) nummnriaa the issues raised by the public corisnon.ts in
response to the initial, flexibility analysis and. the agency’s assess-
ment of the issues, and contain a gfcbtenant of changes uedc in the
proposed regulation as a result of the cocucevit* ; and

(3) describe each significant alternative to the regulation
that was consistent with the stated objectives or applicable statutes
and was designed to minimize significant economic impact of the regu-
lation. on small entities that the agency considered, and state the
reasons that, the agency rejected the alternative.

(b) The agency shall make copies of the final flexibility analy-
sis available to members of the public and shall publish in the
journal at the tine of publication of the final regulation wunder
AS 44.62.100 a statement describing how the public na\ obtain copies.

(c) Except as provided in AS 44.63.040(b), sn agency head may
not waive the requirements of this section. An agencv head may delay
the completion of the requirements of this section for not more than
180 days after the date or publication in the journal r a final
regulation by publishing in the journal, not later than the date of
publication of the final regulation, a written finding, with reasons,
that the final regulation is being adopted n r& ponse to an energencv

that naked timely comnliance with this section ii.practicable. [If the

-5-



agency does not prepare a final regulatory analysis UTidor this section
within 180 days from the date of publication of the final reputation,
the regulation lapses and has no effect. The agency nay not adopt the
substance of the regulation in a second emergency regulation until il:
has completed a final flexibility analysis.

Sen?, 44.63.040. AVOIDANCE OF DUPLICATIVE OR UHNFCESSARY ANALY-
SES. (a) An agency nay perform the? analyses reciuired by AS 44,63.-
010 - 44.63.030 in conjunction \7ith or as a part of another agenda or
analysis required, by lav/ if the other analysis satisfies these sec-
tions ,

(b) If the. head of the agorcy certifies that a regulation, will
not have a significant economic impact on a substantial number of
small cnititlos, the agency is not required to comply with AS 44.63.030
and 44.63.030. The agency shrill publish the <certification and n
succinct statement explaining the reasons for the certification in the
journal when the notice of propound action fcr the? regulation is
published cr when the final regulation is published. The agency shall
provide the certification and statement to the office of enterprise.

(c) An agency nay consider a series of closely related regula-
tions as one regulation for the purposes of. AS 44.63.010 - 44.63.030
end 44.63.070.

Sec. 44.63.050. PREPARATION OF ANALYSIS. In complying with
AS 44.63.020 and 44.63.030, an agency may provide either a quantifi-
able or numerical description of the effects of n proposed regulation
or alternatives to the proposed regulation, or nora general descrip-
tive statements if quantification is not practicable or reliable.

Sec. 44.63.060. PROCEDURES FOR GATHERING COMMENTS. When a
regulation is adopted that w ill have a significant economic impact on

a substantial number of small entities, the head of the agency

-6-



adopting the regulations or the official of tin? agency responsible for
adoption of the regulation shall assure that email entities have been
given an opportunity to participate in the process through techniques
iincluding

(N inclusion in an advanced notice of proposed adoption of
regulation, ifissued, o' a statement that the proposed regulation nay
have a significant economic effect on a substantial number of small
entitiesi

(C) publication of general notice of the proposed regula-
tion in publications likely to be obtained by small entities;

(3) direct notification of interacted email entities;

(4) open conferences or public hearings concerning the
regulation for small entities; and

(5) adoption or modification of agency procedural regula-
tions toreduce the cost orcomplcxitv of participation in the process
h' small entities.

Sec. 44.63.070. PERIODIC REVIEW OF REGULATIONS.(a) Before

Januaryl, 1087, each agency shall publish in the journal a plan for

the periodic review or the regulations issued by the agency that have

or will have a significant economic impact upon r substantial number
of small entities. The agency may amend the plan by publishing the
revision in the journal. The purpose of the review is to dctannine

whether the regulations should be continued without change, or should
he amended cr rescinded to minimise significant economic impact on a
substantial number of the small entities. The plan must provide for
the. review by July 1, 1991, of all the agency regulations existing on
July 1, 1936, and for the review of a regulation adopted after July 1,
1986, within five years of the effective dote of the regulrtion. | f

the head of the agency determines that completion of the review of

-7-



existing regulations is not feasible by the established date, the

agency head shall certify that fact in A statement published Lv the

Journal and may extend the completion date by one year at a time ‘'or |
total of not norc that five years.
(b) In reviewing regulations wunder (a.) of this section, the
agency shall consider the
(1) continued need for the regulation;
(?) nature of complaints cr comments received concerning

the regulation iron the public;

(3) complexity of the regulation?

(O extent to which the regulation overlaps, duplicates or
conflicts with other state regulations, and, to the extent feasible,
with fedoral and local governmental regulations; and

<5) length of time since the regulatior, haa been evaluated
or the degree to which technology, economic conditions, or other
factors have changed ir. the area affected by tho regulation.

(c) Each agency shall annually publish in the journal a list of
the regulations to be reviewed under thin section during the suc-
ceeding I months. The list shall include a briefdescription ofeach
regulation and the need for and legal basis of the regulation and
shall invite public comment on the regulation.

Sec. 44.63.030. JUDICIAL REVIEW. (a) Except as provided in (b)
of this section,

fl) a determination by an agency concerning the nppli M-
ity ofthis chapter to an aition. of the agency is not sub ,t to
judicial review;

(?) a flexibility analysis prepared under AC 44.63.020 OF

44.63,030 and agency compliance or noncompliance with this chapter s
not subject to judicial rex*lew.

-3-
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14
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20

(b) VJhou an ac

stituted. the fle xibi

part of the whole record

review.

Sec. 44.63.090.
office of enterprise
and shall report at
ture .

(b) The office
In a court ro review

of the regulation on

(c) A court shell

in an actlor under (b
Sec. 44.63.200.

may amend, by regulat

tion

lity

for judicial review of 3 regulation is in-
analysis for the regulation shall constitute

of agency action in connection with the

REPORTS AKD IMTSRVEHTION RIGHTS. (a) The

shall

monitor agency compliance with this chapter

least annually to the governor unrl the legisla-

may appear as amicus curiae in an action brought

a regulation and may present views on the effect

small

) of

or?titles.

grant the application of the office to appear

this section.

AGF.RCY AMENDMENT OF DEFINITIONS. (a) An agency

ion,

the definition of ”small business” or "small

organisation” if the amended definition is appropriate to the activi-

ties of the agency.

prise before amending

An agency shall consult with the office of enter-

"snail business.™ Ar amendment to "small busi-

ness” may establish a maximum number of employees or dollar volume of

business for an enterprise

in in industry.

23

24

25

26

27

28

29

(h) Art agency may amend, by regulation, the definition of "sm:
governmental jurisdiction™ if the amendment is appropriate to the
activity of the agency and is based or. factors including location ir.
rural or sparsely populated areas or no area with limited revenue due
to the population of the jurisdiction.

(c) Art agency that is not subject to AS 44.62,010 - 44.6.2.200

the Administrative Procedure Act and that intends to amend a defini-

tion under (a) or (b)

public comment before

of tula section shall provide an opportunity for

adopting the amendment and shall publish the

-9-
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amended definition in the journal.
Sec. 44.63,210. DEFINITIONS. In this chapter

(1) "agency™ moans an agency in the executive branch of
state government}

(?) ™"™journal™ means the Alaska Administrative .journal under
AS 44.62.175i

(3) "office of enterprise™ means the office of enterprise
in lbe Department of Commerce and Economic Development}

(4) Mregulation™ means a regulation adopted under AS 4467
or any otherlaw, except a regulation of particular applicability
relating to rates, wages, corporate or financial structures or merge-
niEHtiona, prices, facilities, appliances., services or rllov/ancos or
to valuations, costa, or accounting, or practices relating to the
races, wages, structures, prices, appliances, servicer, or a)lew.ances]j

(5) "snfT.Il business™ means a small business that s
independently owned and operated avid is not dominant in its field}

(6) "smallentity™ means n "snuill business,” snail orga-
nisation, or snail governmental jurisdiction*

(7) "small governmental iurirdiction™ means a municipality,
school district, or special district, with n population of less than
50,000;

(3) 'small organization™ means a not-for-profit enterprise
that is independently owned eid operated and is not dominant in its

field.

v Sec. ?. Notwithstanding AS 44.63.010(a), as enacted by r,oc. 1 of this

Act,

19S7.

the first publication of regulatory agendas must occur by January 31,

Sec, 3. AS 44.63.020 and 44.63.030 as enacted by sec. 2 of this Act

do sot apply to regulations for which a notice of proposed action is issued

-10-
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date :
REQUEST FISCAL DETAIL

Bill/Resolution No. :  r.sse 429 (Jud) Agency Affected:  Publ ic Safety
Tide: "an Act relating to regulations Bru : DPs Administration

that affprf. small businesses and small
mnniripalities

sP<hsor: Senal or EahrankamtL Componenus
Requestortpnate Finanr.p

Date of Request: 4/28/86

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY S FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 315 331 34./ 3b.b 38.3
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING 315 33.1 34.7 36.5 38.3

CAPITAL ;

REVENUE

FUNDING :  (Thousands of Dollars)

GENERALFUND 315 33.1 34.7 36.5 38.3
FEDERALFUNDS
OTHER

TOTAL 315 331 34.7 36.5 '3H.3

POSITIONS

FULL-TIME 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS :  Attach aseparate page if necessary

This Department®"s Divisions of Motor Vehicles, Fire Prevention and Alaska State
Troopers as well as the Alaska Police Standards Council would be affected.

Preparedby: Frank N Phone : 465-4322
Division : Commissioner"s_Office Q Date. 4/28/86

[1] I n
Approved by Commissioner. ) tv'vVrQ S Date: -
Agency: Publ iCSafety /

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Reguestor
Office of Management and Budget
Impacted Agency(ies) pece of 10255



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. CSSB 429 (Jud)

The Department"s approach to the requirements of the Act would be to contract
research/analytical expertise to do the indepth analysis and subsequent summary
as required by this Act. The contractual expertise time necessary to meet the
requirements found in this piece of legislation would be estimated at 45 days
per year.

Since the costs would be spread out amongst the various entities of the Depart-
ment, the contractual costs would be placed in the Commissioner®s Office and
dispersed as necessary.

A 5% inflation factor is added beginning FY88.

300 Contractual $31.5

Research/analysis

45 days 0 $100/day for 6 hours per day $27.0
Incidental computer use 2.5
Incidental travel related to above 2.0

pace_2 of
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STATE OF ALASKA 1956 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date; —
FISCAL DETAIL

Bill/Resolution No. :  fSSB 429 (L&C) Agency Affected:  Put)l i 9,Sdfety
Title: "an Art, relating to regU|ati0nS BRU+Y DPS Administration -
thax affpr.t small businesses and small

municipalities "

sPTsor: -Senator Fahrenkamp Components

Requestor: Ronato .Inrii ciary

Date of Request: 4./ L5/£5

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 8 FY 87 FY 838 FY s9 FY 90 FY a1

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 33 | 347 36.5 38.3
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANT S.CLAIMS

MISCELLANEOUS

TOTAL OPERATING 31,5 33.1 34.7 36.5 38.3

CAPITAL

REVENUE

FUNDING :  (Thousands of Dollars)

GENERALFUND 315 33)) 34.7 36.5 38.3
FEDERALFUNDS

OTHER

TOTAL 35 33.1 34,7 36.5 38.3

POSITIONS

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS :  Attach aseparate page if necessary

This Department's Divisions of Motor Vehicles, Fire Prevention and Alaska State
Troopers as well as the Alaska Police Standards Council would be affected.

“Pleparedby:  Frank NFloorham Phone:  465-4322
Division : Cnmmissinnpr's.flffice. Date: _ 4/15/86
Approved by Commissioner: 1-v-o (L Date : fic- /7

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of 10/25/35



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution CSSD 429 (L&C)

The Department®s approach to the requirements of the Act
research/analytical expertise to do the indepth analysis
as required by this Act. The contractual expertise time
requirements found in this piece of legislation would be

per year.

would be to contract
and subsequent summary
necessary to meet the
estimated at 45 days

Since the costs would be spread out amongst the various entities of the Depart-
ment, the contractual costs would be placed in the Commissioner®s Office and

dispersed as necessary.

A 5% inflation factor is added beginning FY88.

300 Contractual

Research/analysi s

45 days O $100/day for 6 hours per day $27.0
Incidental computer use 2.5
Incidental travel related to above 2.0

p:ice. of

$31.5



STATE OF ALASKA 158b LEGISLATIVE SESSION

FI1SCAL

REQUEST
Dill /Resol utiori No: SB 479

Title: Regulations affecting small
businesses, small organizations anG
small governmental organizations
Sponsor: Fahrenkamp

Requestor:. Department of Law

Date of R-:"= i) April 5, 198b

EXPENDITUkLo/REVENUES:
I FY 8 6
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS £ STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

P RPRPRRPRRRRRR
I i e e e S

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
1 GENERAL FUND

| FEDERAL FUNDS

I OTHER

I “ TOTAL

POSITIONS:

\" FULL-TIME
| PART-TIME
i TEMPORARY
ANALYSIS: Attach a separate page

See attached analysis

Royce Weller M ‘i a.
Commi ssioner\s Office

i)<.) /1

Prepared By:
Division:

Approved by Commissioner:
Agency: Department of RgVehue

NOT

(Thousands of Dollars)
1 FY 8 7

37.
1.
6.

43.

43.

if necessary

E
Revision Date:

FISCAL DETAIL
Agency Aftecteo:
BRU:

Revenue

Components:

1 FY 88 FY 89 | FY 90
[

8 37.5
6 1.5

0 5.C

37.5 37.5
1.5 1.5
5.0 5.C

4370 I 4370

405-2300
April 9,

Phone:
Date:
Date:

April 9,

Distribution (by Agency preparing fiscal
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

pag

note):

e of

| FY 51

1
37.5

1.5
5.0

43.0

| 4370

1S8b

1686

10/28/88



Continuation for SB 429 Analysis:

The passage of this legislation would require the reclassification of an
Administrative assistant Il (16J) from PPT to PFT and the hiring of a
PPT Clerk Typist III.

The Administrative Assistant would coordinate data from the divisions and
affected entities, and would assist in preparing the required analyses,

documents and notices. The Clerk Typist 11l would provide clerical
support to the Administrative Assistant Il and the regulations writing
staff.

We anticipate the need for a contractor with economics expertise to
assist in the preparation of the feasibility analyses of more complex
regulatory issues.



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: ——-

REQUEST FISCALDETAIL __
Bill/Resolution No. :  SB 429 Agency  Affected: Deportment of Law
Title: "An Act relating to regulations . Legal Services

that affect small businesses..."

Sponsor:  Sen. Farenkamp Components : Legal Services Operations
Requestor. Governor's Office/OMB
Date of Request: April 3, 1986

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 86 Fy 87 FY

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING :  (Thousands of

GENERALFUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS

ANALYSTS :  Attach a separate page if necessary

-Please see attached analysis. -

Preparedby: Richard 1. Pegues, Director Phone » 465-3672

Division : Administrative\ Services Division Date; 4/4/86
h /

Approved by Commissioner: Harolé M. Brown Date: 4/4/86

Agency: Department of Law

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Reguestor
Office of Management and Budget
Impacted Agency(ies) page 1— of ~




CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. wf—A-~

This bill adds new sections to the Administrative
Procedure Act that require that agencies adopting regulations,
under the Act, consider the probable economic effect of the
proposed action on small businesses and small municipalities.
Although these changes may cause a fiscal impact for several
departments, the Department of Law adopts few regulations of its
own, and the bill will probably not have a direct fiscal iImpact
on the department. The department does, however, review all
regulations prior to their adoption, and it sometimes assists
other departments in drafting their regulations. To the extent
that we are requested to advise other agencies about the
sufficiency of their efforts to conform to the economic analysis
provisions in this bill, we can expect innumerable requests for
advice. These requests will probably result in our regulations
and legislative drafting staff becoming more swamped than they
already are.

Because we cannot accurately predict the additional
workload that will occur if this bill becomes law, we are not
requesting fiscal note funds at this time. Such a request may
become necessary iIn the future, and the potential for this
additional cost should be noted while the bill is being
considered.



STATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE

FISCAL DETAIL

Agency Affected:
BRU :

REQUEST
Bill/Resolution No. : Sh7$T

Title : delating Co Regulations ATtecting
Small Businesses, Urbanizations and
'ovemments

Sponsor : T ahrenkamo

Requestor+ Attorney General

Date of Request:

Components :.

(Thousands of Dollars)

FY 87 FY 88
10.0 Uj. O "TuU70"
5.0 5.0 5"0
6.0 6.0 6.0

EXPENDITURES/REVENUES
OPERATING FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY 89

”21.0- 21.0 21.0

CAPITAL

REVENUE

(Thousands of Dollars)
21.0 21.0 21.0

FUNDING :

GENERALFUND
FEDERALFUNDS
OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

21.0 21 .0

ANALYSIS ;  Attach aseparate page if necessary

See attachment -

A Vil
Harry Keller

A
Prepared by: — - -
Engineering h pjderayion™ St idards

Division :

Approved by Commissioner:
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Reguestor
Office of Management and Budget
Impacted Agency(ics)

page 1! of 2

Revision Date; —

DOT&PF

FY 91
10.0
5.0
6.0

FY 90
10.0
3.0

21.0

21.0 21.0

,,21.0 -21J32._

/&

465-2951

Phone

Defe -

Date:

3/27/86

10/25/85



CONTINUATION of FISCAL NOTE ANALYSIS

For Dill/Resolution NO-----——- SJI_42iL

This proposed legislation is apparently an attempt to require
those agencies with regulation adoption authority to be more
responsive to small businesses, small organizations and small
governmental jurisdictions.

The additional costs involving the regulation adoption process is
based on the assumption that the Department would propose three
regulation changes per year and review two existing regulations
per year as required under Sec. 44.63.070 of the b ill.

Expenditure Detail

1. Personal Services for review of existing regulations,
attendance at additional hearings and analysis of
hearing comments and testimony. (10.0)

2. Travel for holdine additional hearings and meetings.
(5.0)
3. Contractural: additional advertising, mailouts and

telephone to notify affected entities of reviews,
hearings and meetings. (6.0)



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FHSCAL NOIE

REQUEST
Bill/Resolution No. SB 429
Titled act relating to regulations that

affect small businesses, small

and small governmental.
Sponsor:
Reques t o ~

Date of Request:

Fahrenkamp

February 14, 19d6

EXPENDITURES/REVENUES:

Revision Date:
FISCAL DETAIL
Agency Affected:
BRU:

Dept, of Administration

Administrative Services

organizations,

Components:

(Thousands of Dollars)

FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
OPERATING
PERSONAL SERVICES 0 7.4 7.6 7.8 8.0 8.2
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 10.7 11.0 11.3 11.6 12.0
SUPPLIES 0 .6 .6 -6 7 .
EQUIPMENT 0 0 0 0 0 0
LAND & STNJCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 18.7 19.2 19.7 20.3 20.9
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Pol ars)
GENERAL FUND 0 18,7 19.2 19.7 20.3 20.9
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 18.7 19.2 19.7 20.3 20.9
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 1 1 1 1 1 1
TEMPORARY 0 0 0 0 0 0
ANALYSIS: Attach a separate page if necessary
Attached
Prepared By: Cary H. Bader Phone: 465-2277

Division: Administrative Services
Approved by Commissioner:
Agency:

Distribution (by Agency preparing
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)
14/101/0326-02/2

Eleanor Andrews
Department of Administration

Date: jJA f/x= L

Date: .'"?/<£$/Mi,

fiscal note):

of 5 Rev. 11/8/85

Page



ANALYSIS:

CONTINUATION OF FISCAL NOTE ANALYSIS
FOR SENATE BILL 429

Al Assumption

Enactment of Senate Bill No. 429 would add a new chapter to AS 44.
This new chapter pertains to small entities and the possible impact

upon them by regulation changes. This bill 1increases the r,,-i"er of
tasks required for notification of possible changes as well as
requires a periodic review of all regulations. The estimates which

follow are based on the existence of fourteen chapters of regu-
lations of the Department of Administration in the Alaska Admini-
strative Code and the assumption of at least two proposed changes
per year per chapter.

isting Of Activities

Per
Proposed
Regulation
Section Task Description Change
44 .63.010 Prepare and publish regulatory 6 hours

flexibility agenda (based upon
required six tasks)

44.63.020 Prepare initial flexibility analysis 6 hours
(based upon required six tasks)

44.63.030 Prepare final flexibility analysis 5 hours
(based upon required three tasks)

TOTAL 17 hours
Required
On Annual
Section Task Description Basis
44 .63070 Periodic review plan 10 hours
(based upon required five considerations)
44.63.070(c) Prepare and publish current years” 4 hours
review schedule
TOTAL 14 hours

Inflation is estimated at 3 percent per year.

14/1D1/0326-02/2 Page 2 of 5



Staff Requirement

Each proposed regulation change is estimated to require 17 hours per
year. If two changes are proposed for each chapter of the
Department of Administration®s regulations which impact small
entities, then 2 x 14 x 17 = 476 hours per year of additional

processing are required by Senate Bill 429. Additionally, on an
annual basis, the periodic review plan and current year®s review
schedule must be prepared and published requiring 10 + 4 = 14 hours
per year.

476 + 14 = 490 employee hours v 47 weeks = 10.43 employee hours/week

Page 3 of 5



COMPUTATION APPENDAGE of FISCAL NOTE ANALYSIS
FOR SENATE BILL 429

1. Additional Staff Requirements Analysis
a. General Government Unit (GGU)
Hours per Year 1,950 hours per year
Annual Leave ( 7%5 )
Five Days Sick Leave (¢ 37.5)
Holidays (ten days) ( 75 )
Employee Annual
Hours Worked 1,762.5 hours per year
1,762.5 hours per year i 37.5 hours per week = 47 weeks per year
b. Staff--one part-time Administrative Assistant I, Range 12
$12.75 per hour x 10 hours per week x 52 weeks = $6,630.00
Benefits for less than 15 hours per week: 11.16% = $ 739.91
TOTAL: $7,369.91
2. Other Costs Analysis

Contractual Total: $10,696

Duplicating-~-$196

Assume 28 Initial Flexibility Analyses arid 28 Final Flexibility
Analyses to be published at four pages each to meet criteria as
established by AS 44.63, mailed to 25 interested/impacted small
entities:

2 analyses x 28 regulations x 4 pages x 25 parties x $.035 = $196
Advertising--%$10,500

Sec. 44.63.010(3)(c) requires publication of the regulatory agenda
in "publications likely to be obtained by small entities." Each of
the assumed twenty-eight proposed regulatory changes Tflexibility

agendas printed in the newspaper 1in Fairbanks, Anchorage, and Juneau
would cost:

28 agendas x 3 papers x $125 - $10,500

Supplies: $600

1 employee x $50 month x 12 months = $600

14/1D1/0326-02/4 Page 4 of 5



Istrative Assistant |1 I\t)' of Positions |'|i9'p|0
| tine Status Stall Monllis RP Number Location Hection District

Part-time Juneau
Justification
Type of Hxpemiiture
Duties would include, but not be limited to
Pmmﬂm1Ry Review regulation and determine if a
significant impact exists.
Total Persondl Services
Prepare regulatory agenda.
Contractual Lo
Commodities Prepare flexibility analyses.
Li| uipment
| Prepare final flexibility analyses.
Determine duplicative analyses.
Funding Source .
) - Oversee the gathering of comments.
Federal Receipts 100
G 4 Fund Periodic review of regulations.
I-A Receipts
Program Receipts 1028
CIP Receipts
Other
For Li&M Use Only
Key Number
14/1D1/0326-02/8
Agency Administration

Request For o i i
BRU Administrative Services

New Position
Component



STATE OF ALASKA 1986 LEGISLATIVE SESSION

REQUEST

Bill/Resolution No.:

that affect small
organizations, etc."”

Senate B ill

Title : "An Act relating to regulations
businesses, small

429

FISCAL NOTE

FISCAL DETAIL

Agency Affected: Mi 1i tary & Vets Affairs
BRU m Alaska National

Sponsor:  Fahrenkamp
Requestor:

Revision Date :

Guard

Components : —PJTi ce
Adjutant General

Date of Request:

EXPENDITURES/REVENUES
FY 86

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

(Thousands of Dollars)

FUNDING :__ (Thousands of Dollars)

GENERALFUND
FEDERALFUNDS
OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS

No fiscal impact.

Prepared by:
Division :

Approved by Commissioner:
Agency:

FY 87 FY 88
-0- -0-
-0- -0-
-0- -0-
-0- -0-

Richard L. Rountree, Director
Administrative & Support Services

Edward 6. Fagano
Dept, of Military & Veterans Affairs

Distribution (by Agency preparing fiscal note):

Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)

Attach a separate page if necessary

FY 89

page of

FY 90 FY 91
-0- -0-
-0- -0-
-0- -0-
-0- -U-

phone . 465-4600
oale. 3/28/86

Edate. 3/28/66

10/25/85



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: __

REQUEST FISCAL DETAIL
Bill/Resolution No.: 513 429 Agency Affectqd: __APEC-—————- - 3
Title: Regulations arrecting sma Rprrm Environmental quality

businesses, et al.

Sponsor: Senator Fahrenkamp Components :,
'Requestorr senators Fahrenkamp & Zharoff

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES 72.7 73.0 73.3 73.6 "73-d
TRAVEL 15 15 H.5 1.5
CONTRACTUAL . 541 _ 30 . _10 3.0 3.r
SUPPLIES Tb 1.6 1.7 T.It
EQUIPVENT 3.6 5 5 5 5
LAND SSTRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING S 80.0 80.4 80.8

CAPITAL |

REVENUE i

FUNDING :  (Thousands of Dollars)

GENERAL FUND 84-3 79.6 80.0 80.4 80.8
FEDERAL FUNDS

OTHER

TOTAL 84.3 /y.b 8u. U 8U.4 80.8
POSITIONS :

FULL-TIME 1 1 1 1 1
PART-TIME 1 ' |~ 1 1 i
TEMPORARY

ANALYSIS :  Attach aseparate page if necessary

See attached

Prepared by: Billie Trent Phone 465-2600
Division : _ Office of the Commissioner Date: | 3/27/86
Approved by Commissioner: Bill Ross 74~ Date: 3/28/86
Agency: Environmental Conservation

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page. of 10/25. S5



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. ss U2

While the Department of Environmental Conservation certainly supports and
encourages the concept of responsiveness of government to the public it
serves, the ability to do so will (for this legislation, at least) require
the hiring of a Research Analyst 11l and a half-time Clerk Typist I1l. We
also envision the need for minimal contractual services when proposed
regulatory changes involve complex matters affecting a diverse population.

We would point out that many of our regulations have federal mandates behind
them, requiring federal approval before promulgation.® |If such regulations

were excluded from the requirements of AS khk.e3.020 and AS ikik.e3.030 (although
AS i4U.63.030(a)(1) and (2) represent theories of responsible rule-making which
we support), we could reduce our fiscal note to a half-time Research Analyst 111
with minimal contractual services.

VWAL HHIIMIilTiw =4 211 if



Position Title Research Analyst 111
Time Status Staff Months

Type of Expenditure

Benefits
Premium Pay

Total Personal Services

Contractual
Commodities
Equipment
Other

Total Cost

Funding Source
Federal Receipts

General Funds
I-A Receipts

CIP Receipts
Other

For B&M Use Only
Key Number

Request For

N e w Position

Component

RP Number

Amount

10.02Q

JA500
2,000
1,000

No. OE-POSitiOH Rangc/Slcp Bait. Unit

. i Ba I non
Location Elcclioo Dislhct
Juneau

justification

Because of the complex nature of this agency"s
programs, and the wide variety of entities and
individuals served and affected, this position®s
expertise would be required to provide the various
analyses and reports and summaries required by the
legislation.

This position would coordinate data from staff who
write regulations, from affected entities, and from
other appropriate sources, analyzing impace and making
recommendations to staff; preparing required analyses,
documents, and notices, with staff input and evaluatio
as to correlation between data, federal requirements,
and the like.

For more complex matters, this position would work
closely with an economics-type contractor to achieve
the provisions of the law.

losts associated with this position include average
per-einployee costs for contractual and commodities.
Equipment expense for a desk, chair, etc. are a
one-time expenditure.

Fnvi romnental conservation FY 87
Environmental Quality



Position Title

Time Slatus
Half-time

Type of Expenditure

Benefits
Premium Pay

Clerk Typist ITI
SI»ff Months

Total Personal Services

Travel
Contractual
Commodities
"Equipment
Other

Total Cost

Receipt Code

Foi B&M Use Only
Key Number

Request For

New Position

FundinR Source

Federd Receipts ~ 1QQ2

General Funds
I-A Receipts

CIP Receipts

Agency
BRU

Component

RP Number

Amount

Environmental

Environmental

Location

No. of Positions

Ekctkxi District
Juneau

Justification

This position would provide clerical support to
the Research Analyst 111 and regulations-writing
staff in handling the clerical duties imposed by
this legislation, including maintenance of the
records accumulated.

Costs associated with this position are average
per-employee costs. The equipment expense for a
desk, chair, etc. 1is a one-time expenditure.

Conservation

Quality _



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST

Bill/Resolution No.:  SB 429
Title: An act relating to regulations
that effect small businesses; small
pnqamzat iQns.u,fltc..

Sponsor: Fahrenkamp
Requestor: Senate Labor & Commerce

Date of Request:  2/18/86

Revision Date:
FISCAL DETAIL

Agency Affected: __Labor
rpit- Commissioner's Office

Components : Commissionerls Office

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  Attach aseparate page if necessary

(See Attached)

Prepared by
Division :

Approved by Commissioner:1”Jim Robison/j-."-Mi-.

Agency: L,akQ.K i/

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Phone
Date: 3/28/86

Date: 3/28/86

10/25/85



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. . SB 429

In order for the department to comply with the provisions of SC 429, the
addition of two staff members would be necessary. A Regulations
Specialist Il and a Clerk Typist 111, both Ilocated in Juneau, would be
necessary for the additional research, analyses and documentation required
by tile bill. (See attached New Position Justification Forms for detail).

More specifically, the Regulation Specialist would be responsible for
developing the Department®s agenda of proposed regulations twice yearly,
and for the review of departmental regulations before July 1, 1991. Also,
this position would be responsible for coordinating with consulting firms
to prepare the initial "flexibility analysis”™ on all proposed regulations.
Expertise does not currently exist in the department to complete this type

of analysis. We estimate $30,000 1in contracts would be required each
year. The Regulations Specialist would be able to prepare the final
analysis.

Also required is additional published information when notices of
regulations are placed In newspapers. We estimate an addition of $6,000
in advertising expenses each year to meet these requirements.

Assumptions:

1. The department would have 10 regulation proceedings a year that
would fall under the requirements of this bill.

2. Effective date of July 1, 1986.

3. Annual inflation of 4% on non-personal service items.



Position Title

N ew Position

lime Status Staff Months
Type of expenditure
Salary.
Benefits
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Lquipment
Total Cost
Receipt Code Funding Source
Federal Receipts inn?
G. F. Match 1003
General Funds 1004
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other
For B&M Use Only
Key Number
Agency
R t F
eques or 13U

Component

1No. of Position?

RP Number
Juneau
Justification

Amount
This position would be responsible
for coordinating the department®s
activity in meeting the
requirements of this bill. The
person would review all proposed
regulations to determine if they
are justified and develop 1) the

2.000 agenda of proposed regulations
twice yearly and 2) a plan for
periodic review of the Department®s
regulation as required under this
bill. The position would contract
with consulting firms for the
completion of the initial
“"flexibility analysis" This
position would complete the final
“"flexibil ity analysis'".

48,535
Costs associated with this position
would 1include average per-employee
costs for contractual and
commodities. The equipment expense
for a desk, chair, etc. would be a
one-time cost.
Labor

Commissioner®"s Office

Commissioner®s Office

Pape ~ of 4
Revised Date



Position Title . No. of Positions Ramge/Slcp Barg Unit Gov:-
Clerk Typist 111 1 o OEfiLL
Time Status Stall Months RP Number Location lilcction District
PFT 12 Juneau
Justification
Type of Expenditure Amount
ype 1 This position would handle the
20316 clerical duties associated with
.Salarx7| 7’702 this bill. The position would keep
PBrCelmle."rsn ! records of all proposed actions on
um Pay all regulations in the department
COther
. and assure the additional
Total Persondl Services 28‘01% documentation requirements of this
Travel bill are met. This person would
Contractual
o 2,000 make sure all correspondence was
Commodities 1
qui | —1 688- properly handled and type the
Other ' justifications, Tfile logs and other
Total 32 618 required documents.
_“l H
) ] Costs associated with this position
Receipt Code FUﬂdIﬂgSll‘Oi‘ are average per employee costs.
FederaiReoelpts 100? The equipment expense for a desk,
G F Match mifluL chair, cabinets, etc. would be a
IGi’El’angéS i% 32,618 one-time cost.
Program Receipts 1028
CIP Receipts 1061
Other
For B&M Use Only
Key Number
Agency Labor
Request For BRU Commissioner®™s Office 4 -
N e w Position L ) IE[}?. o
Commissioner®s Office Revised Dale

Component

:P.isappi

FY 87



37

STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE
Revision Date :
RF.QUF.ST FISCAL DF7AIL

Bill/Resolution No.:__sB - 429 AeencvAffertpHe Department of Education
Title - ... regulations that affect.. BRU; Executive Administration
small governmental jurisdictions...

Sponsor: Fahrenkamp Cnmpnnpmce Commissioner®s Office
Requestor: _spnatP |ahnr_and Fnmmprrp
Date of Request: March 25, 1986

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 838 FY 89 FY 90 FY 91

PERSONAL SERVICES 33.6 33.6 33.6 33.6 33.6
TRAVEL 3.0 3.0 0 3.0
CONTRACTUAL 50 0

SUPPLIES 5.0 6
EQUIPMENT -

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 46.6 46.6 46.6 46.6 46.6

3 3.0
S) 5.0
5 5.0

ool
(o)X e]

5.0
5.0

CAPITAL ¢

REVENUE

FUNDING :  (Thousands of Dollars)

GENERALFUND 46.6 46.6 46.6 46.6 46.6
FEDERAL FUNDS

cmiER

TOTAL

POSITIONS

FULL-TIME )
PART-TIME < -
TEMPORARY

-

ANALYSIS : attach a separate page if necessary

Personnel costs are a result of administrative activities required by first
section 2. These will require the addition of an administrative assistant.
Nonpersonnel costs are a result of Vr/c”~sed number of publications and public

hearings. /\TTF kU <-
Preparedby:  StevilLHcje 111 Phmt. , . 465-2800
Division: . Commissioner®s Office Da[fi. March 2/, 198b
wp_
Approved by commissI3rf$r:  Marshall L- Lind Date: March 27, 1986
Agency: nepar/ttoent of Education

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page. of 10/25/85



Dept, of Transportation_ & Public Facilities

Position Pa

BILL no: sb 429 approved:. R. J.

TITLE:

CojjwTissi oner

Relating to Regulations Affecting Small DATE: 3/28/86
Businesses, Organizations and Governments

SB 429 apparently is an attempt to require those agencies with
regulation adoption authority to be more responsive to small
businesses, small organizations and small governmental jurisdic -
tions during the adoption process.

The bill would make the regulation adoption process unnecessarily
cumbersome and burdensome and 1is superfluous as the existing
Administrative Procedures Act has sufficient language to require
proper notification of all affected parties and require that
affected parties be given adequate opportunity to present
statements, arguments or contentions either orally or in writing
on proposed regulations.

This Department Teels that existing statutes are adequate to
properly control the regulation adoption process and opposes SB

429.

For further information call Susan Fleischhauer at 465-3900.



POSITION PAPER
SB 429

This bill would establish the requirement to publish semiannually a
“"Flexibility Agenda"™ 1in which the department is required to publish a list of
regulations they may pursue within the next six months and send a separate
notice to any and all small businesses, small government entities, or small
organizations which may be impacted, as well as sending a copy to the Office
of Enterprise. Prior to commencing public hearings or a period of public
input, the department must publish an "initial flexibility analysis”™ which
includes the impact on small entities, identifies which small entities will be
impacted, how they will be impacted, what skills will be necessary to comply
with the regulations, as well as any alternatives such as different compliance
standards for small entities.

Once a regulation is adopted, a final flexibility analysis 1is required
incorporating all Tfactors stated above.

There are two primary regulatory areas that would be impacted by the bill.

The area of competitive bidding for State contracts for the purchase of goods,
services, and professional services which would impact small businesses; and
the regulations governing municipal grants which would impact small government
entities. This department has the responsibility ofassuring that
municipalities for which the monies were appropriated have spent the monies
consistent with the stated purposes and in conformance with the grant
agreement.

As stated earlier, the vast majority of regulations promulgated by this
department does not warrant a distinction between large and small entities,
and to be required to comply with the provisions of this bill would be
burdensome beyond any benefits derived, as well as create a double standard
which would not be in keeping with the best interests of the State.

The Department of Administration opposes passage of this bill.

Director
Division of Administrative Services
Department of Administration

Date
Department of Administration

20/1D2/0325-04 Page 1_ of _1
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Offered: 4/25/S6
Referred: Finance

Original sponsor: Fahrenkamp

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 429 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to regulations that affect small
businesses and small municipalities; and providing
for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.20.460 is amended to read:
Sec. 24.20.460. POMRS The Administrative Regulation Review
Committee has the following powers:
(1) toorganize and adopt rules for the conduct of its

business;

(2) tohold public hearings;

(3) to require all state officials and agencies of state
government to give full cooperation to the committeeor its staff in

assembling and furnishing requested information;

(4) to examine all administrative regulations to determine
if they properly implement legislative intent;

(5) tomake recommendations for legislative annulment of
administrative regulations under AS 44.62.320;

(6) to prepare anddistribute reports, memoranda, or other
materials;

(7) topromote needed revision or repealof regulations
that have been adopted by state departments and agencies and, when the
committee determines a regulation should be repealed or amended, to
introduce a bill that would enact a statute that would supersede or

nullify the regulation;

-1- CSSB 429(Jud)
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read:

CSSB

(8) to investigate findings that are transmitted to the
committee by a standing committee in accordance with AS 24.05.182 and,
as appropriate, to either introduce a bill annulling the regulation or
exercise the committee's power to suspend the effectiveness of the
regulation in accordance with AS 24.20.445"

(9) to monitor agency compliance with the requirements of
AS 44.62.197, make recommendations to an agency regarding the adequacy
of its analyses and of its responses to public testimony, and report
annually to the legislature on agency compliance with AS 44.62.197;

(10) to petition the court for permission to appear as
amicus curiae in an action brought under AS 44.62.300 to address the
effect of the regulation on small entities.

Sec. 2. AS 4462 is amended by adding a new section to article 3 to

Sec. 44.62.177. REGULATORY AGENDA (a) During the months of
January and July of each year, each agency shall publish in the Alaska
Administrative Journal a regulatory flexibility agenda that

(1) describes briefly the subject area of any regulation
that the agency expects to propose or adopt that is likely to have a
significant economic impact on a substantial number of small entities;

(2) summarizes the nature of any proposed regulation under
each subject area listed under (1) of this subsection, the objectives
and legal basis for the proposed regulation, and an approximate sched-
ule for completing action on each regulation for which the agency has
issued a notice of proposed regulation-making; and

(3) contains the name and telephone number of an agency
official knowledgeable concerning the items listed in (1) of this
subsection.

(b) An agency may consider or act on a matter not included in a

429 (Jud) -2-
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regulatory flexibility agenda. An agency may decline to consider or
act on a matter listed in the agenda. The agency shall state why it
is declining to act on the matter. An agency may not refuse to con-
sider or adopt a regulation solely because the proposed regulation was
not included in the agency's regulatory agenda.

(c) In this section, "small entity™ has the meaning given in
AS 44.62.197.

Sec. 3. AS 44.62 is amended by adding a new section to read:

Sec. 44.62.197. ECONOMC ANALYSIS; SMALL ENTITIES. (a) Before
publishing notice under AS 44.62.190, an agency planning to adopt,
amend, or repeal a regulation shall analyze the probable economic
effect of the proposed action on small businesses and small municipal-
ities. The analysis must

(1) consider the types and numbers of small entities that
w ill probably be affected by the proposed action, including the types
that will bear the costs of the proposed action and those that wiill
benefit from it;

(2) consider the probable economic effect of the proposed
action, both as to kind and amount, upon the affected entities;

(3) review the reasons for the proposed action, in light of
the probable economic effect on small entities;

(4) identify whether there are less costly or less intru-
sive means of achieving the purpose of the proposed action;

(5) identify, to the extent practicable, relevant regula-
tions that may duplicate, overlap, or conflict with the proposed
regulations.

(b) After the close of public proceedings under AS 44.62.210,
the agency shall prepare, as a final analysis for a regulation-adop-

tion project, a brief summary from the analysis required by (a) of

-3- CSSB 429 (Jud)



© o - oo Ul B W N

—
o

11

this section and the agency's comment on public testimony, whether
that testimony was written or oral. The agency’s comment on the
testimony must identify changes made in response to the testimony and
must include a brief statement of the reason for rejecting a proposal,
if any, that was not adopted by the agency. The agency’s statement
under this subsection may summarize the reasons and the testimony in
aggregate form so as to avoid duplication and unnecessary detail.

(c) If the head of the agency certifies in writing thata regu-
lation will not have a significant economic effect on a substantial
number of small entities, the agency shall make a succinct statement
explaining the reasons for the certification and why it is not re-
quired to comply with this section. The certification must be submit-
ted to the lieutenant governor for filing with the regulation.

(d) An agency may consider a series of closely related regula-
tions as one regulation for the purposes of this section.

(e) Analyses under this section are not subject tojudicial
review. Action taken may not be invalidated on the ground that the
contents of an analysis are insufficient or inaccurate.

(f) In this section

(1) "small business™ means a -business corporation or a
nonprofit corporation, a partnership, or a sole proprietorship, that
is licensed in the state and transacts business in the state, and

(A) employs 50 or fewer employees in the state, ex-
eluding seasonal employees; or

(B) has annual gross sales, or value of services
provided, of $1,000,000 or less:

(2) "small entity” means asmall business or small munic-
ipality;

(3) "small municipality™ means a municipality with a

CSSB 429 (Jud) -4-
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population of 10,000 or fewer persons.

* Sec. 4. AS 44.62.200(a) is amended to read:

(a) The notice of proposed adoption, amendment, or repeal of a
i*egulation shall include

(1) a statement of the time, place, and natui-e of proceed-
ings for adoption, amendment, or repeal of the regulation;

(2) reference to the autho-ity under which the regulation
is proposed and a reference to the particular code section or other
provisions of law which are being implemented, interpreted, or made
specific;

(3) an informative summary of the proposed subject of
agency action;

(4) other matters prescribed by a statute applicable to
the specific agency or to the specific regulation or class ofregula-
tions;

(5)3 summary of the fiscal information required to be
prepared under AS 44.62.195]

(6) a summary of the analysis required by AS 44.62.197(a)
and the address from which a complete copy of the analysismay be
obtained.

* Sec. 5. REVIEW OF EXISTING REGULATIONS. (a) Before January 1, 1991,
each agency shall review the regulations adopted by that agency and in
effect as of July 1, 1986, that have or will have a significant economic
effect upon a substantial number of small entities. The purpose of the
review is to determine whether the regulations should be continued without
change, or should be amended or repealed to minimize a significant economic
effect on a substantial number of the small entities. If the head of the
agency determines that completion of the review of existing regulations is
not feasible by January 1, 1991, the agency head shall certify that fact in

-5- CSSB 429 (Jud)



1

© 00 N o o BB w N

N
RSB &BERKBHRBRKRES

writing and may extend the completion date by one year.

(b) In

reviewing regulations under (a) of this

shall consider the

(1)
(2)

continued need for the regulation;

nature of complaints or comments

regulation from the public;

(3)
(4)

conflicts with other state regulations, and, to the extent

complexity of the regulation;

extent to which the regulation

federal and local governmental regulations; and

(5)

received

overlaps,

length of time since the regulation has

been

section, the agency

concerning the

duplicates, or

feasible, with

evaluated or

the degree to which technology, economic conditions, or other factors have

changed in the area affected by the regulation.

(c) Inthis section

(1)
640(a);
(2)
* Sec. 6.

"agency" has the meaning given '"state agency” in AS 44.62.-

"small entity” has the meaning given in AS 44.62.197.
AS 44.62.197, enacted by sec. 3 of this Act, does not apply

to regulations for which a notice of proposed

July 1, 1986.
*Sec. 7.

CSSB 429(Jud)
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Offered: 4/14/86
Referred: Judiciary and Finance

Original sponsor: Fahrenkamp

BY THE LABOR AND
IN THE SENATE COMVERCE COMMITTEE

CS FOR SENATE BILL NO. 429 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to regulations that affect small
businesses and small municipalities; and providing
for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 24.20.460 is amended to read:
Sec. 24.20.460. POWERS. The Administrative Regulation Review
Committee has the following powers:

(1) to organize and adopt rules for the conduct of its
business;

(2) to hold public hearings;

(3) to require all state officials and agencies of state
government to give full cooperation to the committee or its staff in
assembling and furnishing requested information;

(4) to examine all administrative regulations to determine
if they properly implement legislative intent;

(5) to make recommendations for legislative annulment of
administrative regulations under AS 44.62.320;

(6) to prepare and distribute reports, memoranda, or other
materials;

(7) to promote needed revision or repeal of regulations
that have been adopted by state departments and agencies and, when the
committee determines a regulation should be repealed or amended, to
introduce a bill that would enact a statute that would supersede or

nullify the regulation;
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(8)

coimnittee by a standing committee in accordance with AS 24.05.182 and,

to investigate findings that are transmitted to the

as appropriate, to either introduce a bill annulling the regulation or

exercise the committee's power to suspend the effectiveness of the

regulation in accordance with AS 24.20.445j"
(9)

AS 44.62.197, and make recommendations to an agency regarding the

to monitor agency

compliance with the requirements of

adequacy of its analyses and of its responses to public testimony.

* Sec. 2. AS 44.62 is amended by adding a new section to article 3 to

read:

Sec. 44.62.177,

REGULATORY AGENDA.  (a) During the

months of

January and July of each year, each agency shall publish in the Alaska

Administrative Journal a regulatory flexibility agenda that

(1)

describes briefly

the subject area of any

regulation

that the agency expects to propose or adopt that is likely to have a

significant economic impact on a substantial number of small entities;

(2)

summarizes the nature of any proposedregulation under

each subject area listed under (1) of this subsection, the

objectives

and legal basis for the proposed regulation, and an approximate sched-

ule for completing action on each regulation for which the agency has

issued a notice of pioposed regulation-making; and

(3)

contains the name and telephone number of

an agency

official knowledgeable concerning the items listed in (1) of this

subsection.

(b)

An agency may consider or act on a matter not included in

regulatory flexibility agenda.

act on a matter listed in the agenda.

An agency may decline to

is declining to act on the matter. An agency may not

consider or adopt a regulation solely because the proposed

CSSD 429(L&C)

2=

consider or

The "gency shall state why it

refuse to

regulation

a



was not included in the agency's regulatory agenda.

(c) In this section, "small entity” has the meaning given
AS 44.62.197.

Sec. 3. AS 4462 is amended by adding a new section to read:

Sec. 44.62.197. ECONOMC ANALYSIS; SMALL ENTITIES. (a) Before
publishing notice under AS 44.62.190, an agency planning to adopt,
amend, or repeal a regulation shall analyse the probable economic
effect of the proposed action on small businesses and small municipal-
ities. The analysis must

(1) consider the types and numbers of small entities that
will probably be affected by the proposed action, including the types
that will bear the costs of the proposed action and those that wiill
benefit from it;

(2) consider the probable economic effect of the proposed
action, both as to kind and amount, upon the affected entities;

(3) review the reasons for the proposed action,in light of
the probable economic effect on small entities;

(4) identify whether there are less costly or less intru-
sive means of achieving the purpose of the proposed action;

(5) identify, to the extent practicable, relevant regula-
tions that may duplicate, overlap, or conflict with the proposed
regulations.

(b) After the close of public proceedings under AS 44.62
the agency shall prepare, as a final analysis for a regulation-adop-
tion project, a brief summary from the analysis required by (a) of
this section and the agency's comment on public testimony, whether
that testimony was written or oral. The agency's comment on the
testimony must identify changes made in response to the testimony and

mustinclude a brief statement of the reason for rejecting a proposal,

-3- CSSB 429 (L&C)
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if any, that was not adopted by the agency. The agency"s statement
under this subsection may summarize the reasons and the testimony in
aggregate form so as to avoid duplication and unnecessary detail.

(c) If the head of the agency certifies in writing that a regu—
lation will not have a significant economic effect on a substantial
number of small entities, the agency shall make a succinct statement
explaining the reasons for the certification and why it is not
required to comply with this section. The certification must be
submitted to the lieutenant governor for filing with the regulation.

(d) An agency may consider a series of closely related regula—
tions as one regulation for the purposes of this section.

(e) Analyses under this section are not subject to judicial
review. Action taken may not be invalidated on the ground that the
contents of an analysis are insufficient or inaccurate.

(f) In this section

(1.) "small business" means a business corporation or a
nonprofit corporation, a partnership, or a sole proprietorship, that
is licensed in the state and transacts business 1in the state, and

(A) employs 50 or fewer employees in the state, ex —
cluding seasonal employees; or

(B) has annual gross sales, or value of services
provided, of $1,000,000 or less;

(2) "small entity"” means a small business or small munic—
ipality ;

! (3) "small municipality” means a municipality witli a popu—
lation of 10,000 or fewer persons.
See. 4. AS 44.62.200(a) 1is amended to read:

(a) The notice of proposed adoption, amendment, or repeal of

regulation shall include

CSSB 429(L&C) -4-
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(1) a statement of the time, place, and nature of proceed-

ings for adoption, amendment, or repeal of the regulation;

) reference to the authority under which the regulation
is proposed and a reference to the particular code section or other
provisions of law which are being implemented, interpreted, or made
specific;

(3) an informative summary of the proposed subject of
agency action;

(A) other matters prescribed by a statute applicable to
the specific agency or to the specific regulation or class ofregula*
tions;

(5) a summary of the fiscal information required to be
prepared under AS AA.62.195j

(6) a summary of the analysis required by AS AA.62.197(a)
and the address from which a complete copy of the analysismay be
obtained.

* Sec. 5. REVIEW OF EXISTING REGULATIONS. (a) Before January 1, 1991,
each agency shall review the regulations adopted by that agency and in
effect as of July 1, 19116, that have or will have a significant momic
effect upon a substantial number of small entities. The purpose . the
review is to determine whether the regulations should be continued without
change, or should be amended or repealed to minimize a significant economic
effect on a substantial number or the small entities. If the head of the
agency determines that completion of the review of existing regulations is
not feasible by January 1, 1991, the agency head shall certify that fact in
writing and may ext nd the completion date by one year.

(b) In reviewing regulations under (a) of this section, the agency
shall consider the

(1) continued need for the regulation;

-5- CSSB A29(L&C)
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(2) nature of complaints or comments received concerning the
regulation from the public;

(3) complexity of the regulation;

(4) extent to which the regulation overlaps, duplicates, or
conflicts with other state regulations, and, to the extent feasible, with
federal and local governmental regulations; and

(5) length of time since the regulation has been evaluated or
the degree to which technology, economic conditions, or other factors have
changed in the area affected by the regulation.

(c) In this section

(1) "agency" has the meaning given "state agency" in AS 44.62.-
640(a);

(2) "small entity" has the meaning given in AS 44.62.197.

* Sec. 6. AS 44.62.197, enacted by sec. 3 of this Act, does not apply
to regulations for which a notice of ©proposed action is issued before
duly 1. 1915 .

Sec. 7. This Act takes effect July 1, 1986.

CSSB 429 (L&C)
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Introduced: 2/14/86
Referred: Labor and Commerce
and Judiciary

IN THE SENATE BY FAHRENKAMP
SENATE BILL NO. 429
IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to regulations that affect small
businesses, small organizations, and small govern-

mental jurisdictions; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

(1) when adopting regulations to protect the health, safety,
environment, and economic welfare of the state, agencies should seek to
achieve statutory goals as effectively and efficiently as possible without
imposing unnecessary burdens on the public;

(2) laws and regulations designed for application to large scale
entities have been applied uniformly to smaxl businesses, small organiza-
tions, and smallgovernmertal jurisdictions even though the problems that
gave rise to government action may not have been caused by those smaller
entities;

(3) uniform regulatory and reporting requirements have in nuiner-
ous instances imposed unnecessary and disproportionately burdensome demands
including legal, accounting and consulting costs wupon small businesses,
small organizations, and small governmental jJurisdictions with limited
resources;

(4) the failure to recognize differences in the scale and re-
sources of regulated entities has in numerous instances adversely affected
competition in the marketplace discouraged innovation and restricted

improvements 1in productivity;
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(5) unnecessary regulations create entry barriers in many indus-
tries and discourage potential entrepreneurs from introducing beneficial
products and processes;

(6) the practice of treating all regulated businesses, organiza-
tions, and governmental jurisdictions as equivalent may lead to inefficient
use of agency resources, enforcement problems, and, in some cases, to
actions inconsistent with the legislative intent of health, safety, en-
vironinental, and economic welfare legislation;

a alternative regulatory approaches that do not conflict with
the stated objectives of applicable statutes may be available to minimize
the significant economic impact of regulations on small businesses, small
organizations, and small governmental jurisdictions;

(8) the process by which regulations are developed and adopted
should be reformed to require agencies to solicit the ideas and comments of
small businesses, small organizations, and small governmental jurisdictions
to examine the impact of proposed and existing regulations on the entities,
and to review the continued need for existing regulations.

* Sec. 2. AS 44 is amended by adding a new chapter to read:
CHAPTER 63. REGULATIONS AFFECTING SMALL ENTITIES.

Sec. 44.63.010. REGULATORY AGENDA. (a) During the months of
January and July of each vyear, each agency shall publish in the
journal a regulatory flexibility agenda

(1) describing briefly the subject area of any vregulation
that the agency expects to propose or adopt that is likely to have a
significant economic impact on a substantial number of small entities;
(2) summarizing the nature of any proposed regulation under
each subject area listed under (1) of this subsection, the objectives
and legal basis for the proposed regulation, and an approximate

schedule for completing action on each regulation for which the agency

SB 429 -2-



has issued a notice of proposed regulation-making; and

(3) containing the name and telephore number of
official knowledgeable ccncerning the items listed in (1) of this
subsection.

(b) Each regulatory flexibility agenda shall be transmitted to
the office of enterprise, for comment.

(c) Each agency shall endeavor to give notice of the agenda to
small entities or their representatives by direct notification or
publication of the agenda 1in publications likely to be obtained by the
small entities and shall invite comments upon each subject area on the
agenda.

(d) An agency may consider or act on a matter not included in a
regulatory flexibility agenda and may decline to consider or act on a
matter listed in the agenda.

Sec. 44.63.020. INITIAL FLEXIBILITY ANALYSIS. (a) When an
agency is required by AS 44.62.190 or any other law to publish notice
of proposed action for a proposed regulation, the agency shall prepare
and make available for public comment an initial flexibility analysis.
The analysis shall describe the effect of the proposed regulation oi.
rmall entities. The initial flexibility analysis or a summary shall
be published in the journal when the notice of proposed action is
published. The agency shall send a copy of the initial flexibility
analysis to the office of enterprise.

(b) Each initial flexibility analysis shall

(1) describe the reasons why action by the agency is being
considered;

(2) contain a succinct statement of the objectives of, and
legal basis for, the proposed regulation;

(3) describe and, if feasible, estimate the number of small

an

agency



entities to which the proposed regulation will apply;

(4) describe the reporting, record-keeping and other com—
pliance requirements of the proposed regulation, including an estimate
of the classes of small entities that will be subject to the require—
ment and the type of professional skills necessary for preparing the
report or record;

(5) identify, to the extent practicable, relevant regula—
tions that may duplicate, overlap, or conflict with the proposed regu—
lation.

(c) An initial flexibility analysis shall also describe any
significant alternatives to the proposed regulation that accomplish
the stated objectives of applicable statutes and that minimize the
significant economic impact on small entities. The analysis shall
discuss significant alternatives including

(1) the establishment of differing compliance or reporting
requirements or timetables that take into account the resources avail—
able to small entities;

(2) the clarification, consolidation, or simplification of
compliance and reporting requirements under the regulation for the
small entities;

(3) the use of performance rather than design standards;
and

(4) an exemption from coverage of the regulation, or any
part, for the small entities.

(d) An agency head may waive or delay the completion of some or
all of the requirements of this section by publishing in the journal,
not later than the date of publication of the final regulation, a
written finding, with reasons, that the final regulation 1is being

adopted in response to an emergency that makes compliance or timely



compliance with this section impracticable.
Sec. 44.63.030. FINAL FLEXIBILITY ANALYSIS. (a) When an agency

adopts a final regulation after being required by AS 44.62.190 or any

other law to publish a notice of proposed action, the agency shall
prepare a final flexibility analysis. Each final flexibility analysis
shall

(1) state succinctly the need for, and the objectives of,
the regulation;

(2) sununariae the 1issues raised by the public comments in
response to the initial flexibility analysis and the agency®"s assess—
ment of the issues, and contain a statement of changes made in the
proposed regulation as a result of the comments; and

(3) describe each significant alternative to the regulation
that was consistent with the stated objectives of applicable statutes
and was designed to minimize significant economic impact of the regu-—
lation on small entities that the agency considered, and state the
reasons that the agency rejected the alternative.

(b) The agency shall make copies of the final flexibility analy—
sis available to members of the public and shall publish in the
journal at the time of publication of the final regulation under
AS 44.62.180 a statement describing how the public may obtain copies.

(c) Except as provided in AS 44.63.040(b), an agency head may
not waive the requirements of this section. An agency head may delay
the completion of the requirements of this section for not more than
180 days after the date of publication in the jJjournal of a final
regulation by publishing in the journal, not later than the date of
publication of the final regulation, a written finding, with reasons,
that the final regulation is being adopted in response to an emergency

that makes timely compliance with this section impracticable. If the
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agency does not prepare a final regulatory analysis under this section
within 180 days from the date of publication of the final regulation,
the regulaticn lapses and has no effect. The agency may not adopt the
substance of the regulation in a second emergency regulation until it
has completed a final flexibility analysis.

Sec. 44.63.040. AVOIDANCE OF DUPLICATIVE OR UNNECESSARY ANALY-
SES. (a) An agency may perform the analyses required by AS 44.63 -
010 - 44.63.030 1in conjunction with or as a part of another agenda or
analysis required by law if the other analysis satisfies these sec-
tions.

(b) If the head of the agency certifies that a regulation will
not have a significant economic impact on a substantial number of
small entities, the agency is not required to comply with AS 44.63.020
and 44.63.030. The agency shall publish the certification and a
succinct statement explaining the reasons for the certification in the
journal when the notice of proposed action for the regulation 1is
published or when che final regulation is published. The agency shall
provide the certification and statement to the office of enterprise.

(c) An agency may consider a series of closely related regula-
tions as cne regulation for the purposes of AS 44.63.010 - 44.63.030
and 44.63.070.

Sec. 44.63.050. PREPARATION OF ANALYSIS. In complying with
AS 44.63.C120 and 44.63.030, an agency may provide either a quantifi-
able or numerical description of the effects of a proposed regulation
or alternatives to the proposed regulation, or more general descrip-
tive statements if quantification is not practicable or reliable.

Sec. 44.63.060. PROCEDURES FOR  GATHERING COMMENTS. When a
regulation is adopted that will have a significant economic impact on

a substantial number of small entities. the head of the agency
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adopting the regulations or the official of the agency responsible for
adoption of the regulation shall assure that small entities have been
given an opportunity to participate in the process through techniques
including

(€Y} inclusion in an advanced notice of proposed adoption of
regulation, if issued, of a statement that the proposed regulation may
have a significant economic effect on 1 substantial number of small
entities;

(2) publication of general notice of the proposed regula—
tion in publications likely to be obtained by small entities;

(3) direct notification of interested small entities;

(4) open conferences or public hearings concerning the
regulation for small entities; and

(5) adoption or modification of agency procedural regula—
tions to reduce the cost or complexity of participation in the process
by small entities.

Sec. 44.63.070. PERIODIC REVIEW OF REGULATIONS. ©)) Before
January 1, 1987, each agency shall publish in the journal a plan for
theperiodic review of the regulations issued by the agency that have
or will have a significant economic impact upon a substantial number
of small entities. The agency may amend the plan by publishing the
,-evision in the journal. The purpose of the review 1is to determine
whether the regulations should be continued without change, or should
be amended ox- resc. .ded to minimize significant economic impact on a
substantial number of the small entities. The plan must provide for
the review by July 1, 1991, of all the agency regulations existing on
July 1, 1986, and for the review of a regulation adopted after July 1,
1986, within five years of the effective date of the regulation. If

the head of the agency determines that completion of the review of
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existing regulations is not feasible by the established date, the
agency head shall certify that fact in a statement published in the
journal and may extend the completion date by one year at a time for a
total of not more that five years.

(b) In reviewing regulations under (a) of this section, the
agency shall consider the

(€H) continued need for the regulation;

(2) nature of complaints or comments received concerning
the regulation from the public;

3) complexity of the regulation;

(4) extent to which the regulation overlaps, duplicates or
conflicts with other state regulations, and, to the extent feasible,
with federal and local governmental regulations; and

(5) length of time since the regulation has been evaluated
or the degree to which technology, economic conditions, or other
factors have changed in the area affected by the regulation.

(c) Each agency shall annually publish in the journal a list of
the regulations to be reviewed under this section during the suc-
ceeding 12 months. The list shall include a brief description of each
regulation and the need for and legal basis of the regulation and
shall invite public comment on the regulation.

Sec. 44.63.080. JUDICIAL REVIEW. (a) Except as provided in (b)
of this section,

(1) a determination by an agency concerning the applicabil-
ity of this chapter to an action of the agency is not subject to
judicial review;

(2) a flexibility analysis prepared under AS 44.63.020 or
44.63.030 and agency compliance or noncompliance with this chapter is

not subject to judicial review.
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(b) When an action for judicial review of a regulation is in—
stituted, the flexibility analysis for the regulation shall constitute
part of the whole record of agency action in connection with the
review,

Sec. 44.63.090. REPORTS AND INTERVENTION RIGHTS. (a) The
office of enterprise shall monitor agency compliance with this chapter
and shall report at least annually to the governor and the legisla—
ture .

(b) The office may appear as amicus curiae 1in an action brought
in a court to review a regulation and may present views on the effect
of the regulation on small entities.

(c) A court shall grant the application of the office to appear
in an action under (b) of this section.

Sec. 44.63.200. AGENCY AMENDMENT OF DEFINITIONS. (a) An agency
may amend, by regulation, the definition of "small business” or "small
organization””’ if the amended definition is appropriate to the activi—
ties of the agency. An agency shall consult with the office of enter—
prise before amending "small business.”™ An amendment to "small busi —
ness"™ may establish a maximum number of employees or dollar volume of
business for an enterprise in an industry.

(b) An agency may amend, by regulation, the definition of "small
governmental jurisdiction”™ 1if the amendment is appropriate to the
activity of the agency and is based on factors including location in
rural or sparsely populated areas or an area with limited revenue due
to the population of the jurisdiction.

(c) An agency that 1is not subject to AS 44.62.010 - 44.62.290 of
the Administrative Procedure Act and that intends to amend a defini—
tion under (@) or (b) of this section shall provide an opportunity for

public comment before adopting *-he amendment and shall publish the
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amended definition in the journal.
Sec. 44.63.210. DEFINITIONS. In this chapter

(1) "agency"™ means an agency in the executive branch of
state government;

(2) "journal™ means the Alaska Administrative Journal under
AS 44.62.175;

(3) "office of enterprise” means the office of enterprise
in the Department of Commerce and Economic Development;

(4) "regulation”™ means a regulation adopted under AS 44.62
or any other law, except a regulation of particular applicability
relating to rates, wages, corporate or financial structures or reorga-—
nizations, prices, facilities, appliances, services or allowances or
to valuations, costs, or accounting, or practices relating to the
rates, wages, structures, prices, appliances, services, or allowances;

(5) "small business"” means a small business that is
independently owned and operated and is not dominant in its field;

(6) "small entity””means a "small business,” small orga—
nization, or small governmental jurisdiction;

(7) "small governmental jurisdiction”™ means a municipality,
school district, or special district, with a population of less than
50,000;

(8) "small organization”™ means a not-for-profit enterprise
that 1is independently owned and operated and is not dominant in its
field.

* Sec. 2. Notwithstanding AS 44.63.010(a), as enacted by sec. 1 of this
Act, the first publication of regulatory agendas nvst occur by January 31,
1987.

* Sec. 3. AS 44.63.020 and 44.63.030 as enacted by sec. 2 of this Act

do not apply to regulations for which a notice of proposed action is 1issued
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1 before July 1, 1986.

2 * Sec. A. This Act takes effect July 1, 1986.
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