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2 AAC 50.905
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would  believe toe .tui.iom- e n a b l e  jf ~ 3 i r ■ and. impar t i al Judg men t* (Eff. 6/29/34, 

R e gi sta r 90, am /  /  , Registar )
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AAC 50. is  amended by adding a new sect ion  905 to read:

AS 15.13.030(8) 
AS 15.13.030(10) 
AS 15.13.045 
AS 13.13.120(d) 
AS 24 .45 .021(b ) 
AS 24.45.131 
AS 39 .50 .050(b)

2 AAC 50.905. ADVISORY OPINIONS (a ) Ate£person or group may request an 
[dv isory  opinion concerning -sq1 f?<7,irri 1 15.1 3-f% the C o n f ! i s t < _

;t Lo'ir -^ S  39.50:f? e r  'the Lobbying net- ■^as 2 4 . 4 5 ^ ^ ;  or *huS cMf'faZtil .Mi

$i (b ) Each advisory op in ion 'req u est  j u s t .  des£"i,be se t - foray  a s p e c i f i c  t ra n sa c ­
t ion  or  a c t i v i t y  that the requesting^-ps^^-p i -,o  jfidert a ta ^  is  presently  
engaged in ,  or intends to undertake in the fu ture . Advisory opinion requests 
must include a complete d e scr ip t io n  o f  a l l  re levant facts .R equ ests  posing a 
hypothetica l s i tu a t io n ,  or regarding the a c t i v i t i e s  o f  th ird  p a r t ie s ,  w ill  not be 
considered  by the /om m iss ion  s t a f f .

( c )  Tne /om m ission s t a f f  shall review a l l  requests fo r  advisory opin ions 
submitted un aer^ — .T T . . . Z Z j ( t ; ■ (l&ifc, s t a f f  determines a request is  incomplete
or does not q u a ) ^ r 2 “ fnai i n o t i fy  the requesting person or
poIfrfrc ar group and s p e c i fy  the d e f i c ie n c ie s  in the request.

(d ) Advisory opinion requests and advisory opinions are pu b lic  records .
I Q -  . .

(a ) Tne Commission s t a f f  shall issue -itt£aavlsory opinion aporoving or 
d isapproving 'of  the a c t i v i t y ,  and may make other recommendations -it  wi-r. nafci* to 
the Commission. ,

'rte. ceiHmw* w tt rev.tw «/ud .

( f )  ..e ■ tr  nant ■r a g u i i r , y—schradwl ad moat in g }  jhe-,€ainml aa-t-gn rayg.-.n ii;ts
d i s c r e t i o n ,  review the s t a f f  aacommonda~'i->n^ written or ohal comments by any

t  evidence^. J /ie  Commission md/i in A * r * 11+1 '
approve, disapprove^or modify t h e ffiiuis r o c ^ ^ anda^ i ■ cj The/Commission •mujr u j i //
person, or  any other re levant

approve an advisory opinion by the a ff irm a tive  vote o f  ^m em bers, o rAthe advisory 
opinion w ill  be Hhfemsf,.disapproved. r ^ ,eai r

(q) An advisory opinion rendered by the/Jommission may be r e l i e d  upon to
TTfrtjJr —  mass* *   » 9 —J   -----------*•-* —  -  —  -  • • -
t^Zonthe a x ta ntl So mmi ssion st a f f  i S l not commence a preliminary in v es t ig a t ion  

■SttQiHC-s^ d* AAC 5 0 .4 6 0 ^ 2 AAC 5 0 . 3 9 0 ( i ) ^ o r  2 AAC 50.507( i ) o f C _
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2 AAC 50.310

(1 ) any person involved in the s p e c i f i c  transaction  or  a c t i v i t y  with
respect  to whicn an advisory opinion io - WHiGra^ approvingffthe a c t i v i t y  wau nawircd.

(2 )  any person involved in any s p e c i f i c  transaction  or a c t i v i t y  which 
i s  in d is t in g u ish ab le  in a jl  i t s  m aterial aspects  from the transaction  or  a c t i v i t y  
with respect  to  which -s^eiLadvisory o p i n i o n ^  rendered.

iT< jrtcrghoMi j
(h) The ^ommiss'iOfTj^iit.reconsider an advisory opin ion  at any time upon the 

motion o f  a /om m Usioner who voted with the m ajority  that o r ig in a l ly  approved 
the o p in io n , ( and&he E m i s s i o n  adopts the motion to  recon s id er  by the a ff irm a­
t iv e  votew'TT^rtSmoe'rs. Adoption o f  a motion to recon sider  vacates the advisory
opin ion  to which i t  r e la t e s .  Actions taken in good fa i t h  re l ia n ce  by the
requesting party be fore  they re ce iv e  written n o t ice  o f  -^ co n s id e ration not
be the su b ject  o f  a oreliminacy in v e s t ia a t io n  under (*2 AAC 50.46(3^2 AAC 50.390(i). , 
or  2 AAC 5 0 .5 0 7 (1 ) .  (E f f .  /  V ,  R eg ister  )

Authority : A.S. 1 5 .1 3 .0 2 0 £ 3 ^ —

2 AAC 50.910 is  amended to read:

2 AAC 50.910. AVAILABILITY OF REPORTS FILED WITH THE COMMISSION. Exceot .. 
as provided under 2 AAC 5 0 .3 5 1 (d ) ,  cop ies  o f  any report required to be f i l e d  
with the commission may be obtained at c o s t .  (E f f .  5 /1 5 /7 5 ,  R eg ister  53; am 

/  /8 6 ,  R eg ister  )

Authority : AS 15 .13.020(10)
AS 1 5 .1 3 .0 4 0 ( f )  
AS 1 5 .1 3 .1 1 0 (c )  
AS 39 .50 .020fb) 
AS 3 9 .5 0 .0 5 0 (c )

11/25/35 399-122-35
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jAlaslut jitatc ̂legislature

INTERIM OFFICE 
1024 WEST SIXTH AVENUE 

ANCHORAGE. ALASKA 99501 
(907) 274-2843

IN SESSION: 
POUCH V 

JUNEAU. ALASKA 998M 

(907) 465-4714

Senator (iflitch J\luuib
CHAIRMAN

jienate GJcmtmittce on jstate JVffairs

MEMORANDUM

TO: Members of the Committee or a ir s

DATE
FROM Senator M itch Abood, Chairmai; 

February 3, 1986
SUBJECT: APOC Regu la t ions

Th is committee and i t s  counse l, Mr. Gross & Ms. Burke, have 
been working on a comprehensive r e v is io n  of the campaign 
f in a n c in g  laws s in ce  February o f 1985. I  m ight a lso  add, tha t 
the APOC, Ms. Pittman and the Department of Law had been w ith  
us every step of the way.
In  August 1985, we d iscovered tha t the APOC in tended to make 
h ig h ly  ques t ionab le  d e le t io n s  and changes to t h e i r  
re g u la t io n s . Mr. Gross and I  asked the APOC to postpone t h e i r  
new regs so th a t  we would not be working at cross purposes 
w ith  one another. The APOC refused our request.
On November 20, 1985, the P ub l ic  O f f ic e s  Commission he ld  a 
meeting in  Anchorage. I  obta ined a copy o f the Commission's 
agenda, and the in fo rm at ion  packet put together by the 
Commission s t a f f .  Among the m a te r ia ls  was a memorandum to Ms. 
Pittman from Mr. Monkman, from the Department o f Law attached 
to a copy of the ed ite d  APOC re g u la t io n s . "Edited" is  
probably the wrong word to  use to  descr ibe  these regs — 
"ripped apart" i s  perhaps c lo s e r  to  t r u th .
The reg u la t io n s  were p i t i f u l l y  dra fted ; confus ing and 
i l l o g i c a l .  Most o f the regu la t io n s  had no s ta tu to ry  reason to 
e x is t .  They were w r it te n  by Mr. Johanson, an employee of the 
APOC, as a to o l fo r  s e le c t iv e  enforcement in v o lv in g  two 
in v e s t ig a t io n s  which were ongoing a t the t im e . One of these 
has s in ce  been term inated by a hear ing  o f f i c e r .
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On November 25th, I  wrote the APOC on b eha lf  of the committee, 
n o t i f y in g  them o f the committee's in te n t  to  exe rc ise  i t s  
a u th o r ity  by law as t h e i r  stand ing committee. The law is  
c le a r  — i t  t e l l s  an agency to  cease and d e s is t  i n  
r e v is in g  and rep ea l in g  regu la t io n s  u n t i l  the stand ing 
committee has reviewed them to determine whether the 
re g u la t io n s  p roper ly  implemented l e g is la t i v e  in t e n t .
The APOC never responded to our l e t t e r .  They s imp ly  ignored 
i t .
On January 14th, I  re ce ived  a copy of the new APOC regu la t io n s  
from the O f f ic e  o f the L t . Covernor. They had become 
e f f e c t iv e  on ’anuary 4th.
I t  i s  i r o n ic  th a t  a commission which preaches f u l l  p u b l ic  
d is c lo s u re  pushes through t h e i r  regu la t io n s  w ithou t 
l e g is l a t i v e  o ve rs ig h t . I t  i s  i r o n ic  tha t t h is  commission 
which s e le c t iv e ly  sub jec ts  c e r ta in  in d iv id u a ls  to  ' t r i a l  by 
press' ra the r than an exam ination of the fa c ts , w i l l  not 
h e s is ta te  to  g iv e  a l i t a n y  of excuses fo r why they f a i l  to  
obey t h e i r  own laws.
The employees of the commission f in d  the cime to w r ite  and 
d is t r ib u t e  press re leases on such substan t ive  issues as 
tu rn in g  over the name of an in d iv id u a l to  the Attorney General 
fo r  prosecut ion fo r f a i l u r e  to  pay a $3.00 f in e .  However, 
they refuse to  p rov ide  the L eg is la tu re  w ith  an annual report 
o f t h e i r  own a c t i v i t i e s  as requ ired by statute,, and r o u t in e ly  
n eg le c t  to n o t i f y  compla inants and respondents o f commission 
hear ings in v o lv in g  them, as requ ired by t h e i r  own re g u la t io n s .
The Alaska P ub l ic  O f f ic e s  Commission was created to  p rov ide  
p u b l ic  d is c lo s u re  and to a s s is t  candidates and p r iv a te  
c i t iz e n s  i n  p a r t ic ip a t in g  in  the e le c t io n  process. They were 
not in tended to become a p o l i t i c a l  paro le  board.
I n  the campaign d is c lo s u re  law, a cand idate i s  he ld  
respons ib le  fo r the a c t io n s  of h is  or her campaign. The 
P ub l ic  O f f ic e s  Commission should be he ld  e q ua l ly  respons ib le  
fo r the ac t io ns  o f i t s  employees.
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THIS SHOWS THE REGULATIONS WHICH WERE REPEALED OR DELETED BY THE A .P .O .C . EFFECTIVE JANUARY 4, 1986.

A D M I N I S T R A T I V E  C O D E

A . P . O . C .  C A M P A IG N  D I S C L O S U R E  R E G U L A T IO N S
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(1) denied by the commission, commission 
staff will notify him o f  its decision within 15 
days, and require that he pay the civil penalty 
originally assessed against him within 30 days o f  
the date o f  the letter containing notification 
o f  the commission’s decision; or

(2) accepted by the commission, commission 
staff will notify him o f  its decision within 15 
days, informing him that the civil penalty assess­
ment has been waived and the matter is con­
sidered closed; or

(3) accepted, in part, by the commission, 
commission staff will notify him o f  its decision 
within 15 days, and require that he pay the 
reduced civil penalty assessment within 30 days 
o f  the date o f  the letter containing notification 
o f  the commission’s decision,

(i) A municipal officer may appeal the com­
mission’s decision to deny or partially accept his 
reasons for lateness to the superior court with­
in 30 days o f  his receipt o f  the notice under 
Rule 45 o f  the Appellate Rules o f  the Alaska 
Court System. If no appeal is made within 30 
days and no payment is made, the matter will 
be referred to the attorney general for appro­
priate action. (Eff. 9 /9 /78, Reg. 67; am 5/14/80. 
Reg. 74).
Authority: AS 15.13.030(10) AS 39.50.050(b) 

AS 39.50.020 AS 39.50.135

2 AAC 50.140. PROCEDURES FOLLOWED 
UPON A REFUSAL OR FAILURE BY A 

-MUNICIPAL OFFICER TO FILE THE 
CONFLICT-OF-INTEREST STATEMENT 
WHEN DUE. (a) If the statement is not filed by 
the applicable due dates described in 2 AAC 
50.130(b), the commission will simulta­
neously

(1) notify the municipal officer by certified 
mail, return receipt requested, that the 
applicable due date has passed, that his 
conflict-of-interest statement is delinquent, and 
that he is now subject to criminal penalties;

(2) inform the applicable municipal clerk 
that the municipal officer has been notified o f  
his delinquency by certified mail, and the officer 
is now subject to criminal penalties for late 
filing; and

(3) inform the Office o f  the Attorney 
General that the municipal officer has not filed 
his statement.

(b) If the statement is not filed within 30 days 
o f  the applicable due dates described in 2 AAC 
50.130(b), the commission will simultane­
ously

(1) notify the municipal officer that the 
commission is notifying the Office o f  the 
Attorney General o f  his noncompliance and 
requesting that the attorney general take 
appropriate action;

(2) inform the applicable municipal clerk 
that the municipal officer has been notified of 
his failure, and that the attorney general is being 
notified; and

(3) inform the Office o f  the Attorney 
General that the municipal officer has not filed 
his statement, and request that appropriate 
proceedings be initiated by that office. (Eff. 
9/9/78, Reg. 67)
Authority: AS 15.13.030(10) AS 39.50.060

AS 39.50.020 AS 39.50.200(6) 
AS 39.50.050(b)

2 AAC 50.200. DEFINITIONS. In 2 AAC 
50.010 - 2  AAC 50.200

(1) “ board member”  means a member o f  a 
state commission or board specified in AS 
39.50.200(9);

(2) “ judicial officer,’ ’ as defined in AS 
39.50.200(2), does not include a person 
appointed as an acting magistrate. (Eff. 9/9/78, 
Reg. 67)

Authority: AS 15.13.030(10)
AS 39.50.050(b)
AS 39.50.200(2) and (9)

ARTICLE 2.
CAMPAIGN DISCLOSURE

Section 
310. Filing
315. Contribution limitation exemption
320. General recordkeeping requirements for 

candidates and groups
321. Reporting contributions and 

expenditures
322. (Repealed)
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323. (Repealed)
324. Shared campaign reporting
325. Recordkeeping requirements for 

nonmonetary contributions
326. Recordkeeping requirements and 

exemptions when reporting a fund-raiser
330. Reporting campaign expenditures for 

transportation
332. Reporting zero contribution or 

expenditure activity
333. Reportable date o f  contribution
334. Persons who may accept contributions 
340. Expenditures to advertising agencies or

campaign management services 
342. Registration o f  groups supporting or 

opposing ballot issues
350. Contributions o f  professional services
351. Independent expenditures 
355. Loans
360. Municipalities
361. (Repealed)
362. Draft groups
363. Subcommittees o f  a candidate's 

campaign committee or o f  a controlled 
group

369. Proper identification o f  political 
communications

370. Objects too small to contain the proper 
identification

375. Communications by incumbent elected 
officials 

380. Early campaigning
385. Reporting by organizations and business 

or trade associations 
390. Civil penalty assessments for the late

filing o f  a campaign disclosure report 
395. Reporting by a business entity or

labor organization 
397. Reporting by persons outside the state
400. Disbursement o f  a surplus balance in a

campaign account 
405. Definitions for

2 AAC 50 .310 -2  AAC 50.405 and 
AS 15.13

2 AAC 50.310. FILING, (a) All reports that 
are required to be filed under the provisions o f 
AS 15.13 and this chapter must be received by 
the commission on or before the due date. 
Except for the 24 Hour Report, “ received" 
means either

(1) hand-carried to the commission’s central 
office or its branch office in the state capital: or

(2) postmarked. The date shown by the post­
mark is presumed to be the date it was deposited 
in the United States mail.

(b) The 24 Hour Report required by AS 
15.13.110(b) must be filed with the commis­
sion’s central office either by a collect telegram 
or by actual physical delivery within the pre­
scribed time. 24 Hour Reports may not be 
mailed.

(c) All forms will be available at the commis­
sion's central and branch offices, at district 
offices during state election years, and at the 
participating municipalities. (Eff. 5/14/80, Reg. 
74)

Authority: AS 15.13.020(j) and (k) 
AS 15.13.030(10)
AS 15.13.110(a) and (b)

2 AAC 50.315. CONTRIBUTION LIMITA­
TION EXEMPTION, (a) Groups that nominated 
a candidate for governor who received at least 
three percent o f  the total vote cast at the 1982 
general election for governor are considered to 
be exempt from the contribution limitation set 
out in AS 15.13.070(a).

(b) Until the effective date o f  a statutory 
definition o f  “ political party" that replaces AS 
15.60.010(20) as it exists on the effective date 
o f  this section (and was held invalid in V o g l e r  v. 

M iller . 660 P.2d 1192 (Alaska 1983)), a group, 
other than a group described in (a) o f  this 
section, desiring an exemption from the contri­
bution limitation set out in AS 15.13.070(a) 
must submit to the commission an application 
for exemption. In accordance with (c) o f  this 
section, the commission will review the applica­
tion and, in its discretion and on a case-by-case 
basis, grant the exemption.

(c) Among the criteria which will be con­
sidered in deciding whether to grant an exemp­
tion are:

(1) an organized membership, composed o f  
registered voters, which represents a political 
program;

(2) prior history as a political group under 
AS 15.13.050 including the receipt o f  sub­
stantial contributions and the disbursement o f  
substantial expenditures made for the purpose
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o f  influencing the election o f  legislative can­
didates in more than one district; and

(3) the percentage o f  votes received by a 
statewide candidate nominated in the name o f  
the group in the preceding general election. (Eff. 
1/2/84, Reg. 89)

Authority: AS 15.13.030(10) 
AS 15.13.070(a)

2 AAC 50.320. GENERAL RECORDKEEP­
ING REQUIREMENTS FOR CANDIDATES 
AND GROUPS, (a) Every candidate and group 
required to report contributions or expenditures 
under the provisions o f  AS 15.13 shall maintain 
detailed records o f  all contributions received and 
expenditures made in accordance with the uni­
form methods o f  bookkeeping set out in the 
commission’s bookkeeping guide.

(b) A candidate or his treasurer, and the 
treasurer o f  a group, may issue a receipt, and 
shall record the receipt o f  every contribution 
received, unless otherwise exempted by this 
chapter, regardless o f  the dollar amount or value 
o f  the contribution. While the identity o f  a 
person who has contributed no more than SI00 
to a campaign is not required to be individually 
reported by the treasurer on a campaign dis­
closure report, the name o f  such a contributor, 
along with the amount and type o f  his contribu­
tion. must be recorded by the treasurer and 
maintained by the treasurer, for comparative 
purposes, in case that person makes additional 
contributions which total over SI00.

•(c) The identity o f  a person who has con­
tributed over SI00 in the aggregate per year to 
a candidate’s or group’s campaign must be 
reported in accordance with 2 AAC 50.321.

(d) Each bookkeeping record required under 
this section shall be maintained by the candidate 
or the treasurer o f  a group and may not be 
destroyed for a period o f  four years from the 
date o f  the contribution. The records shall be 
available for inspection by the commission upon 
request o f  the commission. (Eff. 5/14/80, Reg. 
74)
A u th o r i t y :  AS  15.13.020(2) A S  15.13.040

AS  15.13.030(10) A S  15.13.120(e)

2 AAC 50.321. REPORTING CONTRIBU­
TIONS AND EXPENDITURES, (a) Each 
candidate or group filing reports under AS
15.13 must identify

(1) each monetary contribution, or aggregate 
o f  contributions from the same contributor, 
which totals in excess o f  SI00 by reporting

(A) the date received:

(B) the check number;

(C) the name and address o f  the con­
tributor;

(D) the fe»;\)!opal occupation and em­
ployer o f  the •fributor: and

(E) the amount;

(2) each nonmonetary contribution, or 
aggregate o f  nonmonetary contributions from 
the same contributor, valued at more than SI00 
a year, by reporting

i A) the date received;

iB) the name and address o f  the con­
tributor;

(C) the principal occupation and em­
ployer o f  the contributor;

< D) a description o f  the contributions;
and

( E) its estimated fair market value;

(3) each loan, or aggregate o f  loans from the 
same contributor, which totals in excess o f  
SI00, by reporting

(A) the date received;

(B) the name and address o f  the lender, 
guarantor or cosigner;

<C) the principal occupation and em­
ployer o f  the lender, loan guarantor or co­
signer:

(D) the interest rate; and

2-29
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(E) the amount:

(4) each paid expenditure by reporting

(A) the date o f  the payment;

(B) the check number;

(C) the name and address o f  the payee;

(D) the purpose o f  the expenditure; and

(E) the amount; and

(5) each accrued expenditure by reporting

(A) the date the expenditure was in­
curred;

(B) the name and address o f  the business 
or individual with whom the debt was in­
curred;

(C) the purpose o f  the accrued expendi­
ture: and

(D) the amount.

(b) When reporting monetary and nonmone­
tary contributions or loans, a cumulative total 
must be kept by each candidate or group o f  the 
contributions (including loans) made to it. re­
gardless o f  the total, and reported pursuant to
(a) o f  this section when

(1) monetary contributions by the same con­
tributor bring the total to over 5100; or

(2) nonmonetary contributions by the same 
contributor bring the estimated total value to 
over SI0 0 ;or

(3) loans by the same lendor, guarantor, or 
cosigner bring the total to over SI00; or

(4) a combination o f  monetary or non­
monetary contributions or loans by the same 
contributor brings the total to over S100. (Eff. 
7/22/78, Reg. 67)

Authority; AS 15.13.030(10)
AS 15.13.040(a) and (b) 
AS 15.13.130(2) and (4)

2 AAC 50.322. RECORDKEEPING RE­
QUIREMENTS FOR AUCTIONS AND 
GARAGE SALES. Repealed 5/14/80.

2 AAC 50.323. RECORDKEEPING RE­
QUIREMENTS FOR CONTRIBUTIONS RE­
CEIVED FROM THE SALE OF CAMPAIGN 
MATERIAL. Repealed 5/14/80.

2 AAC 50.324. SHARED CAMPAIGN RE­
REPORTING. Except for expenditures by the 
candidates for governor and lieutenant governor 
o f  the same political party who have been 
nominated to run in the general election, the 
following provisions apply to all candidates and 
groups, other than a political party, subject to 
the provisions o f  AS 15.13 and this chapter:

(1) The use. by one candidate, o f  the money, 
goods or services raised or generated by his 
campaign, to influence the election o f  another 
candidate, is considered a contribution and 
cannot exceed the SI.000 limitation set by AS 
15.13.070(a): nothing in AS 15.13 or this 
chapter, however, limits an individual's right to 
make any expenditure whatsoever to influence 
the election o f a candidate, so long as that ex­
penditure is not made at the suggestion o f that 
candidate, directly or indirectly paid for by that 
candidate, or otherwise controlled by that 
candidate.

(2) An expenditure made by one group, 
other than a political party, on behalf o f  another 
group which is controlled by a candidate is con­
sidered a contribution and may not exceed 
the SI.000 limitation set by AS 15.13.070(a).

(3) A candidate may not join his campaign 
committee with that o f  one or more candidates 
in order that they may file a single report o f  
their joint campaign, nor may a group join with 
one or more groups in order that they may file a 
single report o f  their joint efforts.

(4) Candidates or groups prohibited from 
forming a joint campaign under (3) o f  this 
section may share in campaign efforts, under (5) 
o f  this section, so long as they keep separate 
campaign accounts and file separate statements 
o f  their contributions and. expenditures under 
AS 15.13 and 2 AAC 50.

(5) Two or more candidates, or two or more

2-30
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groups, may share in campaign efforts so long as 
the cost of. and receipts from, shared efforts are 
allocated equally to each participating candidate 
or group’s campaign.

(6) So long as the costs of, and receipts from, 
shared efforts are allocated equally to each 
participant o f  a shared campaign, neither the 
costs or receipts are considered as a contribu­
tion from one participant to any o f  the other 
participants.

(7) Each candidate or group filing reports 
pursuant to AS 15.13 and 2 AAC 50 must 
complete an APOC Form I5-SA. the “ Shared 
Campaign Activities”  form, which represents his 
or its proportionate share o f  the receipts and 
expenditures o f  a shared campaign effort.

(8) A proportionate share o f  the amount o f  
an expenditure benefiting one or more candi­
dates, or one or more groups, o f  a shared cam­
paign effort, but paid for in full by one o f  the 
candidates, or by one o f  the groups, will be con­
sidered a contribution by

(A) the paying candidate to the other
candidates; or

(B) the paying group to the other groups.

(9) Media communications regarding a shared 
campaign activity are considered properly identi­
fied so long as the identification includes the 
words “ paid for by”  and the name o f  each can- 
diate or group sharing in the cost o f  the com­
munications. The address and treasurer o f  each 
participating candidate or group need not be 
listed. However, if a communication is paid for 
in its entirety by only one o f  the participants 
then, in accordance with 2 AAC 50.369. full and 
proper identification is required. (Eff. 7/22/78, 
Reg. 67: am 5/14/80, Reg. 74; am 6/29/84. 
Reg. 90)

Authority: AS 15.13.030(10)
AS 15.13.040(a) and (b) 
AS 15.13.070(a)
AS 15.13.090

2 AAC 50.323v RECORDKEEPING RE­
QUIREMENTS FOR\NON.M0NETARY CON­
TRIBUTIONS. (a) In o r W o  establish the value 
o f  a nonmonetary cop<nbihi(m under circum­
stances where no ga^ily determined, regular, or

leaningful pricing precedent exists, a campaig 
reasurer shall, on the applicable campaign dis­

closure statement, report the contribution with 
a retailed description o f  the good or service 
provided, including the name and address o f  the 
donor, in lieu o f  the requirement that he make a 
determination o f  the monetary value o f  tne con­
tribution. This nonmonetary contribution shall 
not be'.counted towards determining the: SI.000 
limitation for the contributor involved. Appli­
cable circumstances include the use oyan office, 
including! office equipment and telephones for 
local caIls.\on an infrequent and irregular basis: 
the closing o f  a restaurant for an evening and the 
donation o f  those facilities to a/candidate or 
group for a fund-raiser, etc.

(b) In circumstances where k  nonmonetary 
contribution is\a donated good or service for 
which a fair market value exists, a campaign 
treasurer shall rVcord and /eport, except as 
required by (c) and (e) of/this section, only 
those nonmonetaryycontributions which exceed 
S50 in estimated fair market/value. Contribution 
o f  a good or service whose Estimated fair market 
value Joes not exceed 650 does not count 
toward determining tne fs  1.000 limitation for 
the contributor involveo/Goods and services in­
clude. but are not limited to. items donated to a 
garage sale; food donated to a potluck .inner; 
wood, paint, or carpemry\expertise donated for 
sign construction: pager donated for flyers: and 
other items donated to a campaign for its use.

(c) The actual co/t or value o f  a good or ser­
vice purchased specifically by a person for 
donation to a campaign, or purchased at the re­
quest or suggest/on o f  a campaign for use by 
that campaign./is considered & nonmonetary 
contribution try the candidate orgjroup receiving 
the donation/and shall be recorded and re­
ported in full as required by A§ 15.13 and 
2 AAC 5 O. 3 7 0  and 2 AAC 50.321.

(d) Nonmonetary contributions ofNair, land, 
and water transportation and ho\el/motel 
accommodations must be valued as follow

(l) /a ir  travel

d^ s:

\

(A) if a commercial or charter service is 
used, the actual commercial or charter cost\
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\ (B) if a noncommercial, business plane is 
used, the actual cost o f  plane operation to the 
destination;

(C \ if  an individually owned plane isy 
used, the actual cost o f  plane operation to t 
destination, or the mileage allowance set oht 
in the State o f  Alaska Administrative Manual, 
published By the Department o f Administra­
tion. as o f  June 29. 1984; j

(2) motor vehicle /

(A) if a rented or leased vehicle is used, 
the actual charge fqr the vehicle; /

(B) if a noncommercial, business vehicle 
is used, the actual cqst o f  vehicle operation 
to the destination; \  /

(C) if an individually owned vehicle is 
used, the actual cost o f  vehicle operation to 
the destination, or the mileage allowance set 
out in the State o f  Alasky Administrative 
Manual, published by thft/ Department o f 
Administration, as o f  June 29. 1984:

(3) water travel /  \

(A) if a commercial or chArter service is 
used, the actual commercial or charter cost:

(B) if a noncommercial, business vessel 
is used, the actual/cost o f  vessel Operation to 
the destination: /  \

(C) if an individually owned, \noncom- 
mercial vessel/s used, the actual costlof vessel 
operation to/the destination, or the! mileage 
allowance iet out in the State of\ Alaska 
Administrative Manual, published by the
Department o f  Administration, as o f  Juine 29. 
1984: j  \

(4) ; /o m  and board donated or paid tor by 
a contributor at a commercial establishment 
must p s  valued at the rate ordinarily charged for 
such/accommodations. \

E J i/r 's  Note: A  eopv o f the travel and moving ptovi»iun>VJt 

th /S ta te  ot' Alaska Administrative Manual, rctetred to in 2 AAC 

Sp.32S(d). may be obtained trom the Alaska Public O if ic A  

Commission. 610 C Street. Suite 211, Anchorage. A K  9 9 5 IM . 

Ahone (907) 2 " 6 -U 7 6 .

(e) In circumstances where a nonmonetary 
contribution is a professional service, the value 
ofNrhe professional service, and any costs or ex­
penses associated with performing that service 
which, have been paid by the donor, shall be 
recordVd and reported in full, and as provid/a 
for by V  AAC 50.350. For the purposes o f  fliis 
section, n “ professional service" shall be det/ned 
to include any service concerned with res/arch, 
public opinion surveys or polls, computer ser­
vices. campaign media production or prepara­
tion. and \ampaign consultation or/manage­
ment.

(0  Contributions o f  goods or s/rvices listed 
below are exempt from being reported by a cam­
paign treasurer:

( D a  candidate*s\own contribution o f  goods 
or services, or goodsVemainmg from prior cam­
paigns which are reuselj by his campaign: exclud­
ing transportation cost l  which shall be reported 
as required by (d) ofVhis section, or at the 
actual cost to the campaign:

(2) volunteer seni/.s. except as specified in
(d) o f  this section:

(3) services pr/vid.J by aYi accountant or 
other person to/prep.ire reports or statements 
required by thiychaptvr: and

\
(4) ordinyy hospitality in a hoqie: “ ordinary 

hospitality m  a home" means a small (no more 
than 25 p/ople). informal get-together in a pri­
vate horn/, where friends and neighbors o f  the 
host art/invited to meet the candidate: func­
tions held in private homes for the purpose o f  
raising funds do not meet the criteria (of ordi­
nary hospitality in a home. (Eff. 5/14/801. Reg. 
7-yam 5/24/81. Reg. "8: am 6/29/84. Reg\,90)
' Authority: AS 15.13.030(10)

AS 15.13.040

2 AAC 50.326. RECORDKEEPING RE­
QUIREMENTS AND EXEMPTIONS WHEN RE­
PORTING A FUND-RAISER, (a) A candidate 
or his treasurer, and the treasurer o f  a group, 
shall report all the contribution and expenditure 
activity related to a campaign fund-raiser in a 
fom.at designated by the commission, and in 
accordance with this section. Fund-raisers 
sponsored in conjunction with several candidates
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or groups are viewed as shared fund-raising acti­
vities and. while subject to the provisions o f  this 
section, must be reported separately on APOC 
Form 15-3SA and in accordance with 2 AAC 
50.324.

(b) When reporting a fund-raiser, a candidate 
or his treasurer, and the treasurer o f  a group, 
shall state the total number o f  contributing 
participants, the date and place where the event 
was held, if applicable, a description o f  the type 
o f  fund-raising activity, and the total costs of, 
and receipts from, the event.

(c) For the purposes o f  this section, “ fund­
raiser”  includes, but is not limited to. a garage 
sale; a raffle or drawing; an auction: a spaghetti 
feed or potluck dinner; the sale o f  campaign 
material, such as posters, buttons, stickers, 
clothing, key chains and ashtrays: or a sponsored 
concert.

(d) The requirement in AS 15.13.040 and 
2 AAC 50.320 that a candidate or his 
treasurer, or the treasurer o f  a group, must 
record the name o f  every person making a 
contribution, regardless o f  the amount o f  that 
contribution, does not apply to events which 
meet the following criteria:

(1) fund-raisers, similar in nature to 
spaghetti feeds, bingo games, dances, or con­
certs, where

(A) there are 25 or more paying partici­
pants: and

(B) except as described in (0  o f  this 
section, the cash amount received from any 
one person does not exceed S50;

(2) fund-raisers, such as a raffle, lottery or 
a drawing, where

(A) 25 or more tickets are sold: and

(B) except as described in CD o f  this sec­
tion, the price o f  a ticket or the amount re­
ceived from any one person purchasing 
chances does not exceed S50:

(3) fund-raisers, the income from which is 
based on the sale o f  campaign material, where, 
except as described in (g)

(A) the price o f  an item being sold does 
not exceed S10;or

(B) the amount received from any one 
person purchasing items does not exceed S50;

(4) fund-raisers, such as garage sales and 
auctions, where, except as described in (g)

(A) the fair market value o f  an item 
donated for sale or auction does not exceed 
S50;or

(B) the amount received from any one 
person purchasing items at the garage sale or 
auction does not exceed S50.

fe) When reporting receipts from a fund­
raiser which meets the recording exemption set 
out in (d) o f  this section, the candidate or his 
treasurer, or the treasurer o f  a group, need only 
report the total amount o f  contributions re­
ceived from or generated by the fund-raiser, 
along with the total number o f  paying partici­
pants. tickets sold, or items purchased, as appli­
cable.

(0  If a person contributes in excess o f  the 
exempted amounts stated in (d)(1)(B) or
(d)(2)(B) o f  this section, then the name o f  that 
person, and the amount and type o f  that con­
tribution. must be recorded as set out in 2 AAC 
50.320.

(g) If the cost o f  or value o f  an item exceeds 
the exempted amount, or if a person contributes 
or pays in excess o f  the exempted amounts 
stated in (d)(3) or (4). then the name o f  that 
contributor or buyer must be recorded as set out 
in 2 AAC 50.320.

(h) A contribution made by a person to attend 
or otherwise participate in a “ fund-raiser." 
as defined in (c) o f  this section, whether or not 
exempted from full recording under this 
section, may not be received by or on behalf o f  
a candidate in violation o f  AS 15.13.070(a). 
(Eff. 5/14/80. Reg. 74; am 5/24/81. Reg. 78; 
am 6/29.84, Reg. 90)

Authority: AS 15.13.030(10) 
AS 15.13.040
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S’ AAC 50.330. REPORTING CAMPAIpN 
EXTEND ITU RES FOR TRANSPORTATION,
(a) Difqct campaign expenditures for tptfnsporta- 
tion or reimbursements to a personT^r transpor­
tation are\eportable and mus^be valued in 
accordance \yi<h 2 AAC 50.325(a).

(b) Personal livfivg expenses o f  the candidate 
and the candidate Yxafmpaign workers, or the 
campaign workers otb\political group, are not 
considered camparjm expenditures and need not 
be reported unless the candidate’s or group's 
campaign pmtally pays, either directly or 
through reimbursement, for the rkom and board 
o f  the traveling campaign workers Or the candi-

/  Authority: AS 15.13.03(XJ0)
AS 15.13.040

2 AAC 50.332. REPORTING ZERO CON­
TRIBUTION OR EXPENDITURE ACTIVITY,
(a) Each candidate or group required to file a 
full report o f  all contributions received and ex­
penditures made in accordance with AS 15.13 
and this chapter shall report in accordance 
with the reporting schedule set out in AS 
15.13.110(a). regardless o f  the amount o f  their 
reportable contributions or expenditures. In the 
absence o f  any contribution or expenditure 
activity whatsoever during a reporting period, 
each candidate or group not already exempt 
from reporting under (b) or (c) o f  this section 
shall submit by the appropriate due date the 
‘ 'Short Form" on Schedule A o f  the Campaign 
Disclosure Statement certifying that no contri­
butions have been received or expenditures 
made.

(b) A candidate who does not intend to re­
ceive or accept contributions, or make expendi­
tures during his campaign for municipal or state 
public office, including any personal campaign 
contributions or expenditures, may file APOC 
Form 15-0, the "Campaign Reporting Exemp­
tion Form." A candidate who files the exemp­
tion form is not required to submit any other 
reports to the commission concerning his cam­
paign. The reporting exemption is revoked if a 
candidate accepts contributions or spends 
money to influence his election. A candidate 
whose exemption is revoked must immediately 
register his change o f  status on APOC Form I 5-1 
and. in accordance with AS 15.13.110. must dis­

close his campaign contribution and expenditure 
activity beginning with the first campaign dis­
closure report due following his change in status. 
Failure to report campaign contribution or ex­
penditure activity after the reporting exemption 
is revoked subjects the candidate to both civil 
and criminal penalties for noncompliance with 
the reporting requirements o f  AS 15.13 and 
2 AAC 50.

(c) The treasurer o f  a political party subdivi­
sion or political action committee previously 
registered with the commission which does not 
intend to receive or accept contributions, or 
make expenditures, during a municipal cam­
paign may. in accordance with the requirements 
set forth in (b) o f  this section, file APOC Form 
15-0. (Eff. 7/22/78. Reg. 67: am 5/14/80. Reg. 
74)

Authority; AS 15.13.030(10)
AS 15.13.040(a) and (b) 
AS 15.13.110

2 AAC 50.333. REPORTABLE DATE OF A 
CONTRIBUTION. A contribution is considered 
received, and reportable as such, on the day in 
which that contribution is in the possession o f  a 
candidate, ora  treasurer or deputy treasurer o f  a 
candidate or group, in accordance with AS 
15.13.0~0(e) and tin chapter. (Eff. 7/22/78. 
Reg. 67)

Authority: AS 15.13.030(10) 
AS 15.13.070(e)

2 AAC 50.334. PERSONS WHO MAY 
ACCEPT CONTRIBUTIONS, (a) A candidate's 
campaign committee, or a group, may authorize 
a person who is not registered as a deputy trea­
surer to accept or solicit campaign contributions 
on its behalf for any single event. Campaign 
committees or groups are not in violation o f  
AS 15.13.070(e) if contributions collected 
by the authorized person are turned over to a 
candidate, treasurer, or deputy treasurer o f  the 
intended committee or group within 72 hours.

(b) An individual who is. or will be. fund­
raising on a regular basis throughout a political 
campaign must be registered as a deputy trea­
surer in accordance with AS 15.13.060(e).

(c) Individuals that have not been “ autho­
rized" to accept campaign contributions by
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either a candidate or his treasurer, or the trea­
surer o f  a group, are prohibited from collecting 
campaign contributions on behalf o f  a candi­
date’s campaign committee or a group. (Eff. 
4/28/79. Reg. 70: am 5/14/80. Reg. 74) 
Authority: AS 15.13.030(10) AS 15.13.070(e) 

AS 15.13.060 AS 15.13.130(2)

2 AAC 50.340. EXPENDITURES TO AD­
VERTISING AGENCIES OR CAMPAIGN 
MANAGEMENT SERVICES. Whenever a re­
quired report includes an expenditure to an 
advertising agency, or to an individual or 
business which provides campaign consultation 
or management services, the report shall be 
accompanied by a statement detailing all services 
rendered, including the identity o f  each business 
from which campaign goods or services were 
purchased or subcontracted, or media advertis­
ing placed, and their costs. (Eff. 5/16/76. Reg. 
58: am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10) 
AS 15.13.040(0

2 AAC 50.342. REGISTRATION OF 
GROUPS SUPPORTING OR OPPOSING 
BALLOT ISSUES. Each group, before making 
an expenditure in support o f  or in opposition 
to a ballot proposition, shall register with the 
commission on forms provided by the commis­
sion. (Eff. 5/14/80, Ree. 74)
Authority: AS 15.13.010(b) AS 15.13.040(b) 

AS 15.13.030(10) AS 15.13.050

S* AAC 50.350. CONTRIBUTION OF PRO­
FESSIONAL SERVICES, (a) A contribu^Jn as 
defineusby AS 15.13.130(2) includ^Sonated 
services where the services performed are the 
same kind of\service for whjen the donor has 
received more man 25 n&t'cent o f  his income 
in any one o f  the preceding three calendar years.

(b) Contributor professional services shall be 
valued unitep'AS 15.13.130(24,(A) at the amount 
which rije'aonor receives for tnbskind o f  services 
contributed. (Eff. 5/16/76. Reg. 5&H.

Authority: AS 15.rKQ30(10) 
AS 15.13.D 0(2)

2 AAC 50.351. INDEPENDENT EXPENDI­
TURES. (a) An independent expenditure is a 
disbursement o f  funds which is made expressly 
to support or oppose an individual’s candidacy 
or a ballot issue. An independent expenditure is

not made with the cooperation, consent, in con­
sultation with, or at the request or suggestion of. 
a candidate, a candidate's campaign committee, 
or a group, and must be reported in accordance 
with AS 15.13.040(d)(2) and (e) by the maker 
o f  the expenditure.

(b) An expenditure made at the request of, 
in consultation with, or at the suggestion o f  a 
candidate, a candidate’s campaign committee, 
or a group supporting or opposing a ballot issue, 
is considered an in-kind contribution by the 
person making the expenditure, and must be 
reported in accordance with AS 15.13.040(a) by 
the candidate or group benefiting from the con­
tribution. and by the “ contributor”  in accord­
ance with AS 15.13.040(d)(l) and (e).

(c) There is no limit on the amount or fre­
quency o f  independent expenditures.

(d) The report o f  an expenditure to influence 
the outcome o f  a ballot issue required to be filed 
under AS 15.13.040(d)(2) will be closed to the 
public only if the commission determines, in 
response to a written request, that the individual 
who makes the expenditure would likely be sub­
ject to undue harassment, threats, or economic 
reprisals as the result o f  public disclosure. After 
publication, the person granted an exemption 
shall provide the commission with a copy o f  the 
communication in order to enable the commis­
sion to verify which communications were 
sponsored by that person. (Eff. 5/14/80, Reg. 
74; am 6/29/84. Reg. 90)

Authority: AS 15.13.030(10) 
AS 15.13.040 
AS 15.13.090

SvAAC 50.355. LOANS, (a) A loan fromari 
indimqal or person to a candidate fe/'bon- 
sidered aNmntribution to the extent oM ne out­
standing bahsqce. An unpaid loary^hen added 
to other contrtfemions from riwsame lender, 
may not exceed the^Sl.OOp^contribution limi­
tation.

(b) A loan to a''candidates £mm a regulated 
lending instimtfon which is endorsed, guaran­
teed. or consigned by a person or persons other 
than th^6andidate, is considered a comHImtion 
to rive extent o f  the outstanding balance/Hf a 
lptfn is endorsed, guaranteed, or co-signed by

2 A A C  50.334
2 A A C  50.355
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r ore than one person, each guarantor’s contri- * 

bUtion is calculated by dividing the amount o f /  
theSoan by the number o f  persons who guamrf- 
teed iK and the calculated amount contribmed 
by eacn\may not exceed the Si.000 cpmribu- 
tion limitation.

(c) Repealea\l 0/18/81.

(d) A bank loarxmade d i r e c /  to a candidate, 
in accordance witn\applicabje banking laws and 
in the ordinary cource ox  business, does not 
count as a contribution/by the bank. It must, 
however, be reported/oy the candidate as the 
candidate’s persona/contribution to the cam­
paign.

(e) A loan mffy be forgiven\or the guarantor 
may pay off/a loan, so long as the amount for­
given o r / i d  does not exceea\S 1.000. The 
Candida/must indicate on the applicable cam­
paign / c l o s u r e  report when a loan 'reverts to a 
m on /ary  contribution. (Eff. 5/14/80\Reg. 74; 
am/10/18/81. Reg. 80) \
Authority: AS 15.13.030(10) AS 15.13.OJO

\S 15.13.040 AS 15.13.lit)( :)

2 AAC 50.360. MUNICIPALITIES, (a) VĈ ven a 
municipality seeks to influence the outcome of 
an election, it shall report in the same manner as 
a group. For the purpose o f  complying with AS 
15.13.040(b)( I ) ’e- requirement- to list the-rtame< 
and address o f  each officer and director^the 
murftqipality shall list the name and ad£r£ss o f  
its m a / a n d  o f  its council or assprfmy mem­
bers. ForNpe purpose o f  complying with AS 
15.13.040(bnHN requirement to list the name 
and address o f r t s  c^ntpaign treasurer, the 
municipality shall name and address of
its finance dirgerfor. controller, treasurer, or 
equivalent jafficer. For the soqrce o f  contri- 
butions/(AS 15.13.070(h)). theNrjunicipality 
shaJMrst the particular fund from which the 

fpropriation is made. /

(b) All communications which are paid for by 
a municipality and which are related to an 
election are considered to be intended to influ­
ence the outcome o f  an election unless they are 
only notices o f  the election or unless they are 
required by statute, charter, or ordinance.

(c) The municipality shall file with the com­
mission a list o f  candidates and their mailing

addresses within seven days following the
deadline for filing for municipal office. (Eff. 
5/16/76. Reg. 58)
Authority: AS 15.13.010 AS 15.13.060

AS 15.13.030(10) AS 15.13.090

2 AAC 50.361. REPORTING BY SPECIAL
INTEREST GROUPS. Repealed 10/18/81.

2 AAC 50.362. DRAFT GROUPS, (a) A draft 
group must report its contribution and expen­
diture activity as a group, under the require­
ments o f  AS 15.13 and this chapter.

(b) A draft group

(1) may make expenditures in order to raise, 
through contributions to the group, the money 
necessary to

(A) defray its own administrative costs:
and

(B) attempt to draft persons to become 
candidates, including the expenditure o f  
money to

(i) extoll the qualities o f  persons the 
group is attempting to draft; and

(ii) inform the general public both o f  
the group’s position on issues, as well as 
the qualities o f  leadership it seeks in 
potential candidates: and

C )  may not

(A) engage in any political activity other 
than an activity described in (b)(1) and (c) 
o f  this section;

(B) accept contributions in excess o f
SI.000 from any person or group;

(C) except for personal travel expenses, 
opinion surveys, or polls, make any expendi­
ture that might benefit a person who the 
group has successfully drafted for office and 
who has made it known that he or she will be 
seeking election to public office; however, 
the group may continue in its attempts to 
draft other persons for elective office: and
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(D) except as provided in (c) o f  this sec­
tion. make contributions to. contribute pre­
viously produced material to. or expend funds 
on behalf of. any person who has declared 
that he or she is seeking office or who has 
filed a declaration o f  candidacy or nominating 
petition or become a candidate by any other 
means.

(c) A draft group that expends more than 50 
percent o f  its funds in an effort to draft one in­
dividual or, in the case o f  gubernatorial and lieu­
tenant gubernatorial candidates, a team o f  in­
dividuals. to campaign for public office is. for 
the purposes o f  AS 15.13.130(3) and this 
chapter, considered a controlled group. If the 
person or team subject to the draft formally de­
clares for public office, then the amount con­
tributed to the draft group must be added 'o  
any contributions made the same year to the 
drafted candidate’s or team's own campaign 
committee, in order to determine whether a 
contributor has made the maximum allowable 
contribution as outlined in AS 15.13.070(a). 
As a controlled group, the draft group may con­
tribute the maximum allowed by law to the can­
didate or team o f  candidates. (Eff. 7/22/78. 
Reg. 67: am 5/14/80. Reg. 74; am 6/29/84. 
Reg. 90)

Authority: AS 15.13.010
AS 15.13.030(10)
AS 15.13.040(b)
AS 15.13.070(a)
AS 15.13.100
AS 15.13.130(2). (3) and (4)

2 AAC 50.363. SUBCOMMITTEES OF A 
CANDIDATE S C.AMPAIGN COMMITTEE OR 
OF A CONTROLLED GROUP. A subcommittee 
may be created within a candidate's campaign 
committee or within a controlled group. These 
subcommittees are not considered separate 
groups and shall not maintain separate bank 
accounts and records or file separate reports. 
The name o f  the candidate or controlled group 
must be a part o f  the name o f  the subcom­
mittee. The name o f  the subcommittee shall not 
be used when identifying political advertising 
under AS 15.13.090 and 2 AAC 50.369. (Eff. 
7/22/78. Ree. 67: am 5/14 80. Ree. 74) 
Authority: AS I5.13.030( 10) AS 15.13.050

AS 15.13.040(a) AS 15.13.090

2 AAC 50.369. PROPER IDENTIFICATION 
OF POLITICAL COMMUNICATIONS, (a) Ex­
cept as provided in (d) o f  this section, “ proper 
identification" o f  a communication intended 
to influence the election o f  a candidate or the 
outcome o f  a ballot issue mear.s that the com­
munication is clearly identified with the words 
“ paid for by." followed by the name and full 
address o f  the candidate, group, or individual 
actually paying for the advertising. The name 
o f  the campaign chairman must also be identi­
fied. If the candidate and the chairman are the 
same person, the name need not be repeated.

(b) Standard English abbreviations may be 
used in the written identification.

(c) “ Clearly identified.”  as used in AS 
15.13.090. means that

(1) in all printed communications, the proper 
identification must be visible, separate from the 
text o f  the advertisement itself, and large 
enough to be read by a person with average 
vision without the aid o f  corrective lenses:

( 2 1 in all audio-visual communications, the 
proper identification must either

(A) be visual, and o f  sufficient size and 
duration to be read in full by the viewer: or

<B> be spoken, and played at the same 
audio level as the text o f  the communication 
itself: or

iC) be both visual and spoken, in -tcord- 
ance with (A) and (B) o f  this paragraph:

(3) in all audio communications, the proper 
identification must be spoken at the same audio 
level a* the text o f  the communication itself.

(d) If the commission determines, under 
2 AAC 50.351(d), that an expenditure report 
will not be made public, the political communi­
cation intended to influence the outcome o f  a 
ballot proposition or question is properly identi­
fied if. in place o f  the “ paid for by”  phrase, the 
communication includes, in the manner required 
by (ci o f  this section, the commission waiver

2 A A C  50.362
2 A A C  50.369
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identification number assigned by the commis­
sion to that communication. (Eff. 4/28/79, Reg. 
70; am 10/18/81, Reg. 80; am 6/29/84, Reg. 90) 

Authority: AS 15.13.03U(10) 
AS 15.13.090

2 AAC 50.370. OBJECTS TOO SMALL TO 
CONTAIN THE PROPER IDENTIFICATION.
If the size o f  an object utilized for a campaign 
advertisement is such that it is impractical to 
print the identification o f  the candidate, group, 
or person paying for the advertisement on the 
object, the advertisement shall instead be identi­
fied in a regular expenditure report to the com­
mission. Objects considered too small for full 
identification include pencils, pens, and buttons. 
(Eff. 5/16/76. Reg. 58; am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10) 
AS 15.13.090

2 AAC 50.375. COMMUNICATIONS BY 
INCUMBENT ELECTED OFFICIALS, (a) A
communication by an incumbent state elected 
official, who is also a declared candidate for 
elective office, with his constituency via a 
newsletter or other printed matter, or a paid 
radio or television spot, does not constitute a 
reportable campaign expense unless it
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specifically and expressly advocates the election 
or defeat o f  a candidate (including himself), or 
the passage or defeat o f  a ballot issue.

(b) A communication by an incumbent 
municipal elected officer who is also a declared 
candidate for elective office, with his con­
stituency via a newsletter or other printed 
matter, or a paid radio or television spot, does 
not constitute a reportable campaign expense 
unless it specifically and expressly advocates the 
election cr defeat o f  a candidate (including him­
self), or the passage or defeat o f  a ballot issue.

(c) The commission will, in its discretion, 
review a communication by an incumbent 
elected official when a question concerning 
whether or not the communication is a report- 
able campaign expense arises. (Eff. 7/22/78, 
Reg. 67)
Authority: AS 15.13.010 AS 15.13.090

AS 15.13.030(10) AS 15.13.130(4) 
AS 15.13.045

2 AAC 50.380. EARLY CAMPAIGNING. An 
individual wishing to campaign for municipal 
elective office shall comply with AS 15.13.100 
by providing written notification to the commis­
sion o f  his candidacy for, a-patticular municipals, 

-o f f ic^ o n ly  if the filing period has not opened. 
The ability to file a letter announcing one’s 
intent to run for public office only applies, how­
ever, to individuals campaigning for municipal 
office. An individual wishing to campaign for 
state elective office shall comply with AS 
15.13.100 by filing a declaration o f  candidacy 
with the lieutenant governor. (Eff. 5/16/76. 
Reg. 58; am 5/14/80, Reg. 74).

Authority: AS 15.13.030(10) 
AS 15.13.100

N2 AAC 50.385. REPORTING BY ORG'XNI- 
ZiVtTQNS AND BUSINESS OR TR/U3E ASSO­
CIATIONS, (a) A group, as defined by AS 
15.13.130(3^<Loes not include-an organization 
or business or tra^o^ssociation. if

(1) the major purpose^Qf such an organiza­
tion or association-^other tliim to influence the 
outcome o f  anefection: and

(2) th»/ money for any political contributions 
or expenditures is paid from the general funabf^ 
s u c h  in organization or association, as opposed

a special fund as described in (d) o f  this 
section.

(b)\*Major purpose”  means, in this section, 
that tne stated major goals and objectives o f  
an organization or business or trade association 
are primarily directed towards attempting to in /  
fluence theVmtcome o f  elections and. in actual 
dollar amounts, that more o f  the organization’s 
or business o\trade association’s money is de­
voted to contributions or expenditures tc/influ- 
ence the outcome o f  an election thar/to any 
other single purpos^. /

(c) Organizations arid business or trade associa­
tions which, in accordance with (a) o f  this sec­
tion. do not have to register and r/port as politi­
cal groups, but who do make campaign contribu­
tions from their general Kinds/to, or expendi­
tures for or against, a candidate or political 
group, must file reports under AS 15.13.040(d) 
and (e). / \

(d) If, however, an orga/izati<m or association 
not defined as a political group conducts a 
special fund drive among. or levies a special 
assessment upon, its membership, anti if the pro­
ceeds o f  such a special fund drive or ^sessment 
are to be used primarily to influence\the out­
come o f  an election, then the organization or 
association which raises campaign fundsVn this 
manner must file reports o f  its campaign activity 
in accordance with AS 15.13.040(b) andVc), 
and is co/sidered a group as defined in >̂ S 
15.13.130(3). (Eff. 7/22/78, Reg. 67; ain
5/14/80/ Reg. 74)

Authority: AS 15.13.010
/  AS 15.13.030(10)

/  AS 15.13.040(b),(c),(d) and (e)
AS 15.13.130(3)

2 AAC 50.390. CIVIL PENALTY ASSESS­
MENTS FOR THE LATE FILING OF A CAM­
PAIGN DISCLOSURE REPORT, (a) A report 
required to be filed within the time required by 
AS 15.13.110(a) and (b) is delinquent if  not re­
ceived. in accordance with 2 AAC 50.310, on 
or before the due date.

(b) The report continues to be delinquent and 
subject to a civil penalty until received.

(c) Commission staff will send notice to each 
candidate or group o f  his or its delinquency 
under AS 15.13.110(a) within five working days 
after the due date o f  the report.

2 A A C  50.375
2 A A C  50.390
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(d) Upon receipt o f  a delinquent campaign 
disclosure report, commission staff will

(1) calculate the initial civil penalty as 
follows:

(A) if  the report is delinquent 30 days or
less

(i) SI a day, up to a maximum o f  S10,
for the late filing o f  a report to be filed
within the time required by AS 15.13.110
(a)(1) and (3); and

(ii) S5 a day, up to a maximum o f  S50,
for the late filing o f  a report to be filed
within the time required by AS 15.13.110
(a)(2) and (b);

(B) if the report is delinquent more than 
30 days, then the commission will, in its dis­
cretion and on a case-by-case basis, assess a 
civil penalty not to exceed the total amount 
allowed by AS 15.13.125;

(2) send notice o f  the civil penalty assessed 
against the candidate or group within five work­
ing days after receipt o f  a delinquent report, or 
in the case o f  non-receipt o f  a report .equired by 
AS 15.13.110(b). within 15 working days after 
receiving the information, and include

(A) a statement o f  the amount o f  the 
assessment; and

(B) an affidavit appeal form.

(e) A candidate or group subject to a civil 
penalty assessment may

(1) submit, within 30 days after receipt of 
the assessment notice described in (d)(2) o f  this 
section, an affidavit stating reasons for the late 
filing to show why a civil penalty should not be 
assessed; an affidavit

(A) is a statement in writing made under 
oath and upon penalty o f  perjury; and

(B) must be sworn to before a notary 
public, municipal clerk, court clerk, post­
master, or any other person authorized to 
administer oaths or. if none o f  the preceding 
alternatives is available, may be signed by the 
official without benefit o f  the oath so long

as the official states, in writing, that the affi­
davit is signed under penalty o f  perjury; or

(2) pay, within 30 days after receipt o f  the 
assessment notice described in (d)(2) o f  this 
section, the civil penalty assessed.

( 0  If a candidate or group subject to a civil 
penalty assessment for the late filing o f  a cam­
paign disclosure report refuses, or fails, within 
the time required, to submit an affidavit or 
make payment, then commission staff will refer 
the matter to the attorney general for appro­
priate action. The commission will not hear an 
appeal if an affidavit is not filed within the time 
required.

(g) An affidavit timely filed with the commis­
sion will be considered at the next regular meet­
ing o f  the commission. If a candidate or group’s 
appeal is

(1) denied by the commission, commission 
staff will notify the candidate or group o f  its 
decision within 15 days, and require that the 
civil penalty originaily assessed be paid within 
30 days after the date o f  the letter containing 
notification o f  the commissions decision; or

(2) accepted by the commission, commis­
sion staff will notify the candidate or group 
o f  its decision within 15 days, informing him or 
it that the civil penalty assessment has been 
waived and that the matter is considered closed; 
or

(3) accepted, in part, by the commission, 
commission staff will notify the candidate or 
group o f  its decision within 15 days, and require 
that the reduced ci.il penalty assessment be paid 
within 30 days after the date o f  the letter con­
taining notification o f  the commission’s 
decision.

(h) A candidate or group may appeal the com­
mission's decision to deny or partially accept 
reasons for lateness to the superior court within 
30 days after his receipt o f  the notice under 
Rule 45 o f  the Appellate Rules o f  the Alaska 
Court System. If no appeal is made within 30 
days and no payment is made, the matter will 
be referred to the attorney general for appropri­
ate action.
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(i) If, upon review o f  a report required by AS 
15.13.110(a), (b), or (e), the commission’s staff 
finds substantial or continuous noncompliance 
with AS 15.13 or any provision o f  this chapter, 
or with requests by staff for information re­
quired to be reported under this chapter, the 
matter must be brought to the commission for 
review. The commission will, in its discretion, 
reduce or waive any initial civil penalty, uphold 
any initial civil penalty, increase the amount 
o f  any initial civil penalty to an amount not 
exceeding the maximum amount established in 
AS 15.13.125, or instruct its staff to begin pre­
liminary investigation into the matter. Where 
no initial civil penalty has been assessed, the 
commission will, in its discretion, assess a civil 
penalty up to the maximum amount established 
in AS 15.13.125 if the candidate or group in 
question does not comply. (Eff. 7/22/78, Reg. 
67; am 5/14/80, Reg. 74; am 5/24/81, Reg. 78; 
am 10/18/81, Reg. 80; am 6/29/84. Reg. 90)

Authority: AS 15.13.030(6) and (10) 
AS 15.13.110(a) and (b) 
AS 15.13.125

2 AAC 50.395. REPORTING BY A BUSINESS 
ENTITY OR LABOR ORGANIZATION, (a) A 
business entity or labor organization making 
a contribution or expenditure from its general 
fund ok treasury, for the purpose o f  influencing 
the outcome o f  an election, shall make a full 

report oK its contribution and expenditure 
activity unaer AS 15.13.040(d) and (e)/and in 
accordance with AS 15.13 and 2 AAC 50.

(b) The subscribers to a contingency fund con­
stitute a group, asNiefined by AS/l 5.13.130(3). 
if  a contingency tund is maintained by a 
business entity or labor organization, if politi­
cal campaign contribuuony'or expenditures o f 
the business entity or ftoor organization are 
made from the fund, and/ff the major purpose o f  
the fund is political, “ contingency fund”  as 
used in this chapter/is a discretionary account 
established separate from the business entity’s 
or labor organisation’s general treasury and 
variously, often/voluntarily, funded. NMajor pur­
pose”  means znat in actual dollar amouhts, more 
o f  the fundus money is devoted to contributions 
or expenditures to influence the outcomeNaf an 
election'fhan to any other single purpose. \

(c / A group organized as in (b) o f  this section^ 
must register and report under AS 15.13.040(b)

and (c). and in accordance with AS 15.13 and 
tnis chapter, unless the head or principal execu- 
tivk officer o f  the business entity or labor organ­
ization certifies, under oath and upon penalty 
o f  perjury

(1) that none o f  its contingency fund momfy 
is used for political purposes; or /

(2) thatvts contingency fund /

(A) is Vunded only through a voluntary 
uniform assessment, or nonvolun/ary but 
uniform assessment, upon its subscribers, and

(B) accepts no individual contributions 
into the contingency fund. /

(d) If a contingency fund me/ts the require­
ments o f  (c)(1) or (i!) o f  this /ection, then its 
political contribution or expenditure activity 
must be reported separately/ to the commis­
sion. under AS 15.lA040(d) and (e), and in 
accordance with AS 15.V.3 ana 2 AAC 50.

(e) If the major purpose j i  the business entity 
or labor organization’s contingency fund is not 
to intluence the outcomeAaf an election, under
(b) o f  this section, but iy political contributions 
or expenditures are made from the fund, then a 
full report o f  the contingent fund’s contribu­
tion and expenditure /activity must be made 
under AS 15.13.040(a) and (a), and in accord­
ance with AS 15.13 a /d  2 AAC60.

( 0  A group orgaiyzed as in (b\ o f  this section 
and which reports/under AS 15\13.040(b) and 
Cc). and in accordance with AS\ 15.13 and 2 
AAC 50. must report the name ahd address o f  
each subscriber to the contingency fund, his 
principal occupation and employer, and the 
amount paid ^hto the fund by the subscriber, if 
the subscriber has promised to pay, paid di­
rectly. or otherwise paid or contributed into the 
fund an amount exceeding S100 in a\ calendar 
year. The/name, address, occupation. Vnd em­
ployer o f  a subscriber contributing in excess o f  
SI00 a/described in this subsection must be 
reported under AS 15.13 and 2 AAC 50.3 Al.

(g ) /A  business entity or labor organization 
shall report under (a) o f  this section unlessyit 
conducts a special fund drive among, or levies\a 
special assessment upon, its employees or

»
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members, the proceeds o f  which are to bp^clsed 
for\olitical contributions or expenditures. If a 
business entity or labor organization acts as 
described in this subsection, then the individual 
contributors become members o f  a group, as 
defined by 'AS 15 .13.1^0(3). and must register 
and report under A S /0 .13 .040 (b )  and (c). and 
in accordance wirii AS 15.13 and 2 AAC 50. 
(Eff. 7 /22/78.££g>67: am 5/14/80. Reg. 74) 

Authorjt/: AS 15NJ.010
AS 15.13^30(10)
AS 15.13.040(b). (c). (d) and (e) 
AS 15.13.130(2

2 AAC 50.397. REPORTING BY PERSONS 
OUTSIDE THE STATE. Persons residing outside 
the State o f  Alaska are subject to the same re­
porting requirements, restrictions, and respon­
sibilities under AS 15.13 as those placed upon 
persons residing within the state. (Eff. 4/28/79. 
Reg. 70)

Authority: AS 15.13.030(10)

2 AAC 50.400. DISBURSEMENT OF A 
SURPLUS BALANCE IN A CAMPAIGN 
ACCOUNT, (a) The disbursement o f  a surplus 
balance o f  a candidate or group’s campaign 
account must be reported to the commission 
within 10 days after Final disposition o f  the 

. balance.

(b) A candidate disbursing the surplus balance 
in his campaign account may

(1) give the money to charity:

(2) repay his contributors;

(3) repay himself, if he made contributions 
to his own campaign.

(4) take, as income, any money which 
exceeds the amount which he personally con­
tributed to his campaign;

(5) leave the money in a campaign account 
until the next time he campaigns for elective 
office: however, any interest realized from a 
surplus in a campaign account must remain in 
the account and be reported on the first report 
required o f  him when he is again a candidate for 
elective office;

(6) contribute the money to another can­
didate or a group controlled by a candidate, not 
to exceed the SI.000 limitation, or to a political 
party or group supporting a ballot proposition 
or question; or

(7) transfer the money to his office allow­
ance fund.

(c) A group disbursing the surplus balance in 
its campaign account may

(1) give the money to charity: or

(2) repay its contributors: or

(3) leave the money in a campaign account 
until the following election, if the group plans to 
remain active: however, any interest realized 
from a surplus in a campaign account must 
remain in the account and be reported on the 
first report required o f  the group when it is 
again active in an election: or

(4) contribute the money to a candidate or a 
group controlled by a candidate, subject to the
SI.000 limitation and other prohibitions under 
AS 15.13 and 2 AAC 50, or to a political party 
or group supporting a ballot proposition or 
question.

(d) Any candidate or group wishing to dis­
burse the surplus balance in a campaign account 
in a manner not described in (b) or (c) o f  this 
section may request commission review and 
approval o f  the manner in which he or it wishes 
to disburse the surplus. (Eff. 7/22/78, Reg. 67; 
am 10/18/81. Reg. 80)

Authority: AS 15.13.030(10)

2 AAC 50.405. DEFINITIONS FOR 2 AAC 
50.310 -  2 AAC 50.405 AND AS 15.13. In 
2 AAC 50.310 -  2 AAC 50.405 and in AS
15.13

(1) "business entity”  means a sole proprietor­
ship. partnership, corporation or professional 
corporation, company, firm, business trust, or 
any other business entity or a combination o f  
these;

(2) “ draft group" means a group o f  two or 
more persons organized for the purpose o f 
drafting one or more individuals to run for
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elective office by becoming a candidate as de­
fined in AS 15.13.130(1);

(3) “ labor organization”  means a local, na­
tional, or international union, or labor council, 
or any other labor organization recognized 
under state or federal law:

, . . ^ ‘contribution”  includes. in„aiJ3iition to 
the itemsSisjed in AS 15.13.15(5(2). goods or 
services receiv&d^y jj.. edifdidate or political 
group, or on behrjJt^S^^candidate or political 
group, as thg^ifsult o f  afutrd<aising activity. 
(Eff. I J & m .  Reg. 67; am 6/29/84TReg^90) 

Authority: AS 15.13.030(10)
AS 15.13.130(1), (2) and (3)

ARTICLE 3.
CAMPAIGN DISCLOSURE AND 
REGULATION OF LOBBYING 

COMPLAINTS AND INVESTIGATIONS

Section
450. Complaints
460. Preliminary investigation
470. Hearings

2 AAC 50.450. COMPLAINTS, (a) A com­
plaint filed with the commission must be in 
writing and must contain the following:

(1) the full name and mailing address o f  the 
person making the complaint:

(2) the name o f  the person or group alleged 
to be in violation;

(3) allegations o f  specific facts which, if true, 
would constitute

(A) a violation o f  AS 15.13 or o f  a 
provision o f  2 AAC 50.3 1 0 - 2  AAC 50.405; 
or

(B) a violation o f  AS 24.45 or o f  a provi­
sion o f  2 AAC 50.505 -  2 AAC 50.545:

(C) a violation o f  AS 39.50 or o f  a provi­
sion o f  2 AAC 50.010 -  2 AAC 50.200:

(4) the basis o f  the complainant’s knowledge 
o f  the alleged facts, differentiating between 
statements made upon personal knowledge and

those made upon other sources o f  information 
and belief:

(5) any documentation, relevant to the facts 
alleged, which is available to the complainant.

(b) The complaint shall be signed by the 
complainant and the signature shall be verified 
by a notary public, municipal clerk, court clerk, 
postmaster, or any person authorized to admin­
ister oaths. Notarial service will be provided by 
the commission without cost.

(c) Upon receipt o f  a complaint properly filed 
and sworn, the commission staff shall promptly

(1) acknowledge receipt to the complainant: 
and

(2) determine whether the complaint sets out 
facts which, if true, would constitute a violation 
o f  law.

(d) If the staff determines that a complaint 
does not set out facts which, if true, would con­
stitute a violation o f  the law. it shall promptly 
inform the complainant and close the file. 
Following a determination under the subsection:

(1) the staff, upon request o f  the respondent, 
shall furnish a copy o f  all o f  the information in 
its file on the complaint to the respondent;

(2) the complainant may request that the 
commission review the staffs determination: 
the review will be conducted in closed session; 
following the review, the commission will, by 
majority vote:

i A) uphold the staffs determination and
close the matter; or

(B) determine that the complaint is suffi­
cient on its face, and will be handled under
(e). (1). (2). and (4) o f  this section.

(e) If the staff or the commission under
(d)(2)(B) o f  this section determines that a com­
plaint sets out facts which, if true, would con­
stitute a violation o f  the law, the staff will

( 1 1 notify the complainant;

(2) notify the respondent, providing a copy
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o f  the complaint, any accompanying documents, 
and a copy o f  the commission's investigative and 
hearing procedures;

(3) inform the commission that a complaint 
has been filed, providing a copy o f  the com­
plaint and any accompanying documents; and

(4) begin a preliminary investigation.

(0  A person against whom a complaint is filed 
may file an answer. The answer must

(1) specifically admit or deny all material 
allegations o f  the complaint;

(2) state any defenses expected to be raised 
by the respondent:

(3) include any relevant documentation in 
the possession o f  the respondent: and

(4) be a signed and sworn statement. (Eff. 
5/16/76, Reg. 58; am 12/29/77, Reg. 64; am 
6/29/84. Reg. 90)
Authority: AS 15.13.030(8) AS 24.45.021(b) 

AS 15.13.030(10) AS 24.45.131 
AS 15.13.045 AS 39.50.050(b) 
AS 15.13.120(d)

2 AAC 50.460. PRELIMINARY INVESTIGA­
TION. (a) The commission staff shall undertake 
a preliminary investigation if

( 1 ) a  properly filed and sworn complaint has 
been found to be sufficient: or

(2) information has been obtained by the 
commission or staff in the normal course o f  
business which, if true, would constitute a viola­
tion o f  the law.

(b) When the staff initiates an investigation 
based on (a)(2) o f  this section, it shall set out in 
writing the facts, information, and law involved, 
along with documentation, and process this ma­
terial in accordance with 2 AAC 50.450(e).

(c) In conducting a preliminary investigation, 
the staff may use any o f  the methods set out in 
AS 15.13.045. It may also

(1) request written and sworn statements 
from any party, witness, or other person which

are relevant to the investigation: anu

(2) use the services o f  the Alaska State 
Troopers or private investigators to secure 
factual information pertinent to the investiga­
tion.

(d) Upon completion o f  a preliminary investi­
gation. the staff shall provide a written summarv 
o f  the investigation to the commission at the 
next regularly scheduled meeting, or at a special 
meeting. The summary must include a staff 
recommendation for dismissal, for continued 
investigation, or that the matter be addressed 
in a hearing. Notice o f  the meeting and a copy 
o f the summary must be provided to the 
respondent and complainant in advance o f  the 
meeting. The decision o f the commission with 
respect to the findings o f  the preliminary inves­
tigation will be sent by certified mail to the 
complainant and respondent. (Eff. 5/16/76. 
Reg. 58; am 12/29/77, Reg. 64: am 6/29/84. 
Reg. 90)
Authority: AS 15.13.030(8) AS 18.65.090

AS 15.13.030(10) AS 24.45.021(b) 
AS 15 .13.045(a) AS 24.45.131 
AS 15.13 ! 20(d) AS 39.50.050(b)

2 AAC 50.470. HEARINGS, (a) If the commis­
sion decides that a hearing will be held, notice o f  
hearing will be sent to the respondent by 
personal service or by certified mail, return re­
ceipt requested. If the respondent cannot be 
found after diligent effort, service will be made 
by publishing notice o f  the hearing in a news­
paper o f  general circulation once a week for four 
weeks, the final notice appearing at least 30 days 
before the hearing.

(b) Notice o f  a hearing must be provided to 
all parties at least 30 days before a hearing. 
The time and place o f  the hearing will be set 
with due regard and consideration for the con­
venience o f  the parties, and the commission will 
consider a party's request for a change in the 
time or place o f  a hearing. The commission 
will, in its discretion, for any good cause and 
upon proper notice, change the time and place 
o f  a hearing.

(x^-~the_chairman o f  the comrmssiotT'orTupon 
the chai7marrs'~4Raijility^ie^participate, the 
designee o f  the chgirw Jnf^tll-CQnduct the meet­
ing and Jiave^all the authority~or7r-heaang_^
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offi£err-with the exceptiono^-the'*ability to 
decide dispontTve~^f£0 £tcnTsl All dispositive 
motions will^4r€afd and ^e^hJ^d^y the com­
mission.

(d) The commission staff is responsible for 
presenting the facts, verified by investigation, 
which it has determined appear to constitute a 
violation o f  the law. In the course o f  the hear­
ing, the staff will be given no special considera­
tion. but will be considered as a party to the 
hearing.

(e) The only parties to the hearing will be the 
staff, representing the complainant or itself, and 
the respondent.

(f) A party has the right to present evidence 
and be represented by an attorney. Entities may 
be represented by an official within the entity, 
an authorized agent, counsel, or a combination 
o f  these.

(g) The rules o f  evidence are the same as those 
in AS 44.62.460. In addition

( 1 ) documentary evidence may be presented 
in the form o f  copies if the original is not readily 
available: upon request, the parties will be given 
the opportunity to compare the copy to the 
original;

( 2 ) in the discretion o f  the chairman or the 
designee, nonparties may present a sworn state­
ment: if such a statement is presented, all parties 
will be given an opportunity to challenge, cross- 
examine. or rebut:

( 3 ) depositions or affidavits may be 
presented if a witness is unable to testify at a 
hearing.

(liKAt the request o f  a party, the commjssttJn 
will. inNts discretion, issue a subpcje-rtato be 
served on aWifness in accordancp^ith the rules 
o f  civil procedur&sA witnesj^no is not a party 
and who appears umfej^Subpoena is entitled to 
receive fees and mij&dge irMlje same amount and 
under the sama-'Jurcumstance's as prescribed by 
court rule^for a witness in a civil action in 
superjofcourt. Fees, mileage, and expanses o f  
£i*bsistence must be paid by the party at \frhose 
request the witness is subpoenaed. A subpoena

toa v for- tcstw a n v-.'U-n hearing or fora
deposition. __ ______ _

(i) Depositions must be taken according to 
AS 44.62.440(a).

(j ) Before the hearing, upon request during 
regular business hours, the respondent will have 
access to read or copy at cost any information 
contained in the case file held by the staff, with 
the exception o f  internal memos and documents 
privileged under the attomey-client privilege.

(k) At the discretion o f  the commission, all 
or part o f  the hearing may be conducted by 
telephone, audio or video teleconferencing, or 
other electronic means, provided the parties 
have an opportunity to participate in the hearing 
while it is taking place.

(1) The hearing will be recorded by. tape re­
cording or stenographic notes at the commis­
sion's expense. The recording will be maintained 
with the public file o f  the proceedings. The com­
mission will not prepare a transcript unless such 
a requirement is imposed by law. If the hearing 
is open, and at the commission’s discretion, any 
person may pay for additional recordings or for 
a transcript from the commission’s recording. If 
a transcript is prepared by the commission, the 
respondent may have access to it for the purpose 
o f  duplication.

(m) A hearing will be open to the public 
except when the respondent requests a closed 
hearing and the commission finds that it should 
be closed under AS 44.62.310, or when the-£ 
eftfflffh»uaQ_for anv gnnrl rawe-dr.i'KnmiiHA 
a closed hearing is appropriat g j f  the hearing is 
open but is conducted by telephone, audio or 
video teleconferencing, or other electronic 
means, the public notice will designate at least 
one public access place an^-wh-at&ver-recording * 
is- made by the- commission will be made avail— <. 

aBfe-tcrtlie publicr ^ ^

(n) ^ tte^-thejiearing^ jj^  will, in
its discretion, gojn^exictrtive-sgssion for pur­
poses o f  deliberation.

(o) Upon cbcqpletion ofi£s^d£liberation, the 
commission wiuN^ajffVene in open session, 
having provid^d^"fhev̂ sp on d en t  with prior 
notice. if.pe$sible. and thetammission chairman
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or^the designee will entertain one o^ntore 
formaTTnrjtions addressing the alleged^tolations. 
A roll callvotfc-wilL be takejxrfieach surviving 
motion. A commissio^r-sscTiowas not present at 
the hearing mayrj0 i^participaTe~in.4 hecommis­
sion’s deliberations, motions, or votesTlfttluding 
anyreporisideration motions or votes.

(p) Thes^ommission will issue a wpKen deci­
sion basea'fcnjits findings o f  faefand conclu­
sions o f  law. The decision/Wm be reasonably 
specific so as to prbvnte-rinterested parties with 
a clear understandjft^oTHbejcommission's basis 
for its action^-Aicopy o f  m&v4 ecision will be 
served on-aifparties and any complainant.

(q) If the commission decides to forward a 
case to the attorney general’s office for prosecu­
tion. the staff shall prepare and send to the 
attorney general’s office a record comprised o f

( 1 ) a copy o f  the commission’s hearing deci­
sion. including its findings o f  fact and conclu­
sions o f  law:

( 2 ) a verbatim transcript o f  the proceedings 
before the commission: and

(3 ) copies o f  all documentary evidence, 
memoranda, exhibits, correspondence, and other 
tangible evidence contained in the public file o f  
the proceeding.

(r) The commission will, in its discretion, 
reconsider its decision in accordance with AS 
44.62.540. A request for reconsideration must 
be filed within 1 0  days after the vote under (o) 
o f  this section has been taken, ant’ must state 
specific grounds upon which reconsideration is 
requested. A decision will be reconsidered only 
if

( 1 ) there was a substantial procedural error in 
the original proceeding:

( 2 ) the commission acted without jurisdic­
tion in the original proceeding;

(3) the original vote was based on fraud, mis­
representation. material mistake o f  fact or law: 
or

(4) new evidence has come to light.

(s) Contempt before the commission will be 
handled under AS 44.62.590.

(t) A commission member is disqualified from 
participation in a hearing if the member has a 
substantial financial relationship with the com­
plainant or with the alleged violator. A com­
mission member is disqualified from participa­
tion in a hearing if the member feels, and states 
on the public record, that he or she is unable to 
consider the complaint in an unbiased manner 
and reach a fair and impartial decision.

(u) A commission member has a conflict o f  
interest if the member, a person in the mem­
ber’s immediate family, the member’s employer, 
business, or business associate has a financial 
relationship with the complainant or the alleged 
violator or with an immediate family member, 
business, or business associate o f  the com­
plainant or alleged violator. The commission 
member shall state publicly the nature o f  the 
conflict and a majority o f  the remaining mem­
bers present may authorize the member to 
participate. Other relationships with the princi­
pals o f  the hearing, which may cause an appear­
ance o f  impropriety. or conflict, must be 
oublicly disclosed by j member, and the mem­
ber’s participation is subject to approval by the 
majority o f  the remaining members present. In 
conflict cases, approval to participate will 
depend upon whether

( 1 ) the financial relationship or interest is 
relatively insignificant: and

( 2 ) the interest held by the member or the 
member’s family, business, or business associate 
is similar to that possessed by a large class o f  
persons: or

(3) the nonfinancial relationship is such that 
a reasonable person would believe the member 
capable o f  fair and impartial judgment. (Eff. 
6/29/84. Reg. 90)
Authority: AS 15.13.030(8) AS 24.45.021(b)

AS 15.13.030(10) AS 24.45.131
AS 15.13.045 AS 39.50.050(b)
AS 15.13.120(d)
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influencing legislative or administrative action as 
defined in AS 24.45.171(1), (6 ), (7) and this 
chapter; when a person becomes a lobbyist upon 
meeting the tests o f  this section, he must register 
in accordance with AS 24.45.041 and must 
report in accordance with AS 24.45.051 and 
2 AAC 50. (Eff. 12/29/77, Reg. 64)
Authority; AS 24.45.021(b)

AS 24.45.041 
AS 24.45.051 
AS 24.45.061(b)
AS 24.45.171(1 ),(6),(7),(8)(A),

( 10)(B),( 11) and (12)

ARTICLE 5.
GENERAL PROVISIONS

Section
910. Availability o f  reports filed with the 

commission 
920. Definitions

2 AAC 50.910. AVAILABILITY OF RE­
PORTS FILED WITH THE COMMISSION. 
Copies o f  any report required to be filed with 
the commission may be obtained at cost. (Eff. 
5/16/76, Reg. 58)
Authority: AS 15.13.030(10) AS 39.50.020(b) 

AS 15.13.040(0 AS 39.50.050(c) 
AS 15.13.110(c)

2 AAC 50.920. DEFINITIONS. In this chapter, 
“ commission”  means the Alaska Public Offices 
Commission. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.020(a) 
AS 15.13.030(10)

CHAPTER 55.
PUBLIC BROADCASTING COMMISSION

Editor's N ote: In  light o f the Executive Order No. 50 (1981) 

relocation o f  the Alaska Public Broadcasting Commission from 

the Department o f Education to the Department o f  A dm inis­

tration, the commission's regulations have been relocated from 

4 A A C  63 to 2 A A C  55, as o f  Register 84 (January 1983). The 

history notes under each section in the new location carry 

forward the history from the old  location.

Section
10. Commission goals
2 0 . Financial support
30. Qualified corporations
40. Requirements o f  qualified corporations
50. Noncompliance
60. Requirements for institutional licensees

to receive financial support
70. Commission designee
80. Definitions

2 AAC 55.010. COMMISSION GOALS. The 
goals o f  the commission are to

( 1 ) assist in the establishment and support 
o f  public broadcasting facilities in the state in 
order to provide the people o f  Alaska with the 
opportunity to

(A) make informed decisions as partici­
pants in local, state, and national govern­
ments;

(B) understand complex issues in both 
the private and public sectors;
I

(C) further their general education, wel­
fare, health, safety, cultural enrichment, and 
entertainment;

(D) understand in detail the problems, 
needs, and strengths o f  their local com­
munities and encourage them to participate 
in solving those problems, meeting those 
needs, and celebrating those strengths; and

(E) have access to public broadcast 
media.

(2) provide Alaskans with the goals and ob­
jectives o f  public broadcasting as defined in the 
Public Broadcasting Act o f  1967 (47 USC § 
396) and the Carnegie Commission Report. (Eff.



Introduced: 2/13/86
Referred: State Affairs

1 IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2 SENATE BILL NO. 401

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH; LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act an n u llin g  re g u la t io n s adopted by the Alaska

7 P ublic O f f i c e s  Commission."

8 BE IT 1ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S ect ion  'L. The fo l lo w in g  reg u la t ion s are annulled : 2 AAC 50. 310 , 2

1 0 AAC 50 .313 , 2 AAC 50.314 , 2 AAC 50. 315, 2 AAC 50.316, 2 AAC 50.319 , 2 AAC

1 1 50.320 , 2 AAC 50.321, 2 AAC 50.324 , 2 A4C 50.326 , 2 AAC 50.332 , 2 AAC

1 2 50.333 , 2 AAC 50.334 , 2 AAC 50.340 , 2 A.4C 50.342 , 2 AAC 50.351, 2 AAC

13 50.357 , 2 AAC 50.360 , 2 AAC 50.362 , 2 A4C 50.363 , 2 AAC 50.369 , 2 AAC

14 50.370 , 2 AAC 50.375 , 2 AAC 50.380 , 2 A4C 50.390 , 2 AAC 50.397 , 2 AAC

15 50.400 , 2 AAC 50.401 , 2 AAC 50.405 , 2 AAC 50.450 , 2 AAC 50.460, 2 AAC

16 50.470 , 2 AAC 50.905 , 2 AAC 50.910.

-1- SB 401



C O M M I T T E E  R E P O R T
.t

S E N A T E

M r. P r e s i d e n t  

T h e  C o m m i t t e e  o n
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F I N A N C E

. r e l a t i n g  to ice c l a s s i c s .

F U R T H E R :

D a t e

c o n s i d e r e d  SB  402

a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
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S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST
B i l l /R e s o l u t i o n  No: SB 402
T i t l e :  An Act r e l a t i n g  to  i c e  c l a s s i c s

R e v i s i o n  Date: 2 / 1 8 / 86

FISCAL DETAIL
Agency A f f e c t e d :  Revenue 
BRU: P u b l ic  S e r v ic e s

Sponsor: S ackett____________
R equ estor :  Senate Finance 
Date o f  R equest : 2 /1 4 /8 6

Components: P u b lic  S e r v i c e s 'd e r a t i n g

EXPENDITURES/REVENUES: (Thousands o f  D o l la r s )
OPERATING FY 8 6 FY 87 FY 8 8 FY 89 FY 90 FY 91

PERSONAL SERVICES - - - - - -

TRAVEL - - - - - -

CONTRACTUAL - - - - - -

SUPPLIES - - - - - -

EQUIPMENT - - - - - -

LAND & STRUCTURES - - - - - -

GRANTS/CLAIMS - - - - - -

MISCELLANEOUS - - - - - -

TOTAL OPERATING - - - - - -

CAPITAL

REVENUE

FUNDING: (Thousands o f  DollLars)
GENERAL FUND - - - - - -

FEDERAL FUNDS - - - - - -

OTHER — - - - - -

TOTAL - - - - - -

POSITIONS:
FULL-TIME — — - - - -

PART-TIME - - - - - -
TEMPORARY - - - - - -

ANALYSIS: A ttach  a se p a ra te  page i f  n e ce s s a ry

Prepared bt 
D iv i s i o n :  S

Approved by 
Commissioner: 
Agency: Revenue

/XV' (_ JlA 
c  S e r v i ces

D is t r ib u t io n  (by  Agen&y"|>reparing f i s c a l  n o t e ) :  
L e g i s la t i v e  Finance 
L e g i s la t i v e  Sponsor 
R equestor
O f f i c e  o f  Management & Budget
Impacted A g e n c y ( ie s )  page 1

Phone: 465-2392
Date: February 18, 1986

Date : / ‘ZL
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Introduced: 2/13/86
Referred: Fina n c e

T H E  F / f J A A J C E  C c f l A M n r E B

1 IN THE SENATE BY SAGKETT*

2 C . S  SENATE BILL NO. 402 ( f t /d)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6  For an Act e n t i t l e d :  "An Act r e la t in g  to  i c e  c l a s s i c s . "

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8  * S ect ion  1. AS 0 5 .1 5 .2 1 0 (1 2 )  i s  amended to  read:

9 (12 ) " i c e  c l a s s i c "  means a game o f  chance where a p r iz e  o f

1 0  money i s  awarded f o r  the c l o s e s t  guess o f  the time the i c e  moves in  a

11 body o f  water or  w atercourse  in  the s ta te  and i s  l im ite d  to  the Nenana

12 and Chena I c e  P ools  in  the same manner as they were conducted in  1959

13 and prev ious y ea rs ,  [AND] a Kuskokwim Ic e  C la s s ic  to  be operated  and

14 adm inistered by B ethel S o c ia l  S e rv ice s ,  I n c . , and a Yukon R iver  I c e

15 C la s s i c .b o -b e  oper ated a n d -administ e red by -the -C i t y o f —F u t L Yokon ; -

/ W f J D M E A J f  hdOP't'tV BV S F d  

/ 6

/ I f f e r  Y / d s s i t "  th iS tU T  V  a»\d DBLBrB r t m i i ' u y  language.

«§>
-l- C S  SB 402 (Fivi)



A N A L Y S I S  F O R  S E N A T E  B I L L  402

An Act r e la t in g  to ic e  c la s s ic s

Under current law, an ic e  c la s s ic  i s  a game of chance where 
a monetary p r iz e  i s  awarded fo r the c lo ses t guess of when 
the ic e  moves from a predetermined p o in t .  These c la s s ic s  
are l im i t e d  to the Nenana, Chena and Kuskowkwim R ive rs .
Th is b i l l  would a l low  fo r the estab lishment of the Yukon 
R ive r Ic e  C la s s ic  which would be adm inistered by the C ity  
of Fort Yukon.

There is  no f i s c a l  impact.



S E N A T E  F I N A N C E  C O M M IT T E E

M E M 0 R A N D U M

DATE: March 25, 1986
TO: Lynn Barnes

Legal Serv ices
FROM: V ic k i  (4935)

Cap Bldg Rm 413
RE: CS fo r  SB 402 (Finance)

Please prepare a F inance Committee S ubs t itu te  fo r  SB 402 
r e f le c t in g  the amendment adopted by the Senate F inance Committee.
CS SB 402 (Fin) was reported out a t the Committee meeting t h is  
morning and read across a t the 11:00 a.m .Senate f lo o r  sess ion .
P lease re tu rn  to  me asap.
THANX!
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LEGISLATIVE AFFAIRS AGENCY

POUCHY STALE CAPILOL 

JUNEAU. ALASKA 9981 1 

•JO/ OAS 3800

M E M O R A N D U M M a r c h  2 4 ,  1 9 8 6

S U B J E C T :

TO:

FROM:

C o n s t i t u t i o n a l i t y  o f  v a r i o u s  b i l l s  r e l a t i n g  
to g a m e s  o f  c h a n c e

S e n a t o r  J a n  F a i k s

G e o r g e  U t e r m o h l e ^ /
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  w h e t h e r  HB 208, SB 402, a n d  SB 339 are " l o c a l  
or s p e c i a l  l e g i s l a t i o n "  a n d  thus u n c o n s t i t u t i o n a l .

A r t i c l e  II, s e c t i o n  19 o f  the A l a s k a  C o n s t i t u t i o n  p r o v i d e s  
in part:

T h e  l e g i s l a t u r e  s h a l l  p a s s  no  l o c a l  o r  s p e c i a l  a c t  i f  a 
g e n e r a l  a c t  c a n  b e  m a d e  a p p l i c a b l e .  W h e t h e r  a g e n e r a l  , 
a c t  c a n  b e  m a d e  a p p l i c a b l e  s h a l l  b e  s u b j e c t  to j u d i c i a l  
d e t e r m i n a t i o n .

T h e  t e s t  e m p l o y e d  b y  the A l a s k a  S u p r e m e  C o u r t  f o r  A r t i c l e  
II, s e c t i o n  19 is s u b s t a n t i a l l y  the s a m e  as th a t  a p p l i e d  to 
e q u a l  p r o t e c t i o n  a n a l y s i s .  U p o n  e x a m i n i n g  the l e g i s l a t i v e  
g o a l s  a n d  the m e a n s  u s e d  to a d v a n c e  them, the c o u r t  d e t e r­
m i n e s  w h e t h e r  the l e g i s l a t i o n  b e a r s  a f a i r  a n d  s u b s t a n t i a l  
r e l a t i o n s h i p  to l e g i t i m a t e  purposes. (S t a t e  v. L e w i s , 559 
P . 2d 630, 643 ( A l a s k a  1977)) To s a t i s f y  the f a i r  a n d  s u b­
s t a n t i a l  r e l a t i o n s h i p  s t a n d a r d ,  the c l a s s i f i c a t i o n s  m u s t  b e  
t a i l o r e d  to t h e  p u r p o s e  o f  the l e g i s l a t i o n .  A  c l a s s i f i c a­
ti o n  c r e a t e d  b y  the l e g i s l a t i o n  m u s t  b e  n e i t h e r  o v e r i n c l u s -  
ive n o r  u n d e r i n c l u s i v e .  (I s a k s o n  v. R i c k e y , 550 P . 2d 350,
362 ( A l a s k a  1976)) If the " f a i r  a n d  s u b s t a n t i a l  r e l a t i o n­
s h i p "  s t a n d a r d  is me t ,  the b i l l  w i l l  n o t  be  i n v a l i d a t e d  
b e c a u s e  o f  i n c i d e n t a l  l ocal o r  p r i v a t e  a d v a n t a g e s .  (Lewis,
559 P . 2d at 643) -------

P e r m i t s  f o r  g a m e s  o f  c h a n c e  are g i v e n  to m u n i c i p a l i t i e s  a n d  
q u a l i f i e d  o r g a n i z a t i o n s  so th a t  they c a n  r a i s e  m o n e y  for



S e n a t o r  F a i k s

P a g e  2

M a r c h  2 4 ,  1 9 8 6

p o l i t i c a l ,  e d u c a t i o n a l ,  civic, p u b l i c ,  c h a r i t a b l e ,  p a t r i o t i c ,  
or r e l i g i o u s  p r o j e c t s .  (AS 0 5 . 1 5 . 1 5 0 ( a ) )  A l l o w i n g  m u n i c ­
i p a l i t i e s  a n d  q u a l i f i e d  n o n - p r o f i t  o r g a n i z a t i o n s  to r a i s e  
m o n e y  f o r  p r o j e c t s  t h a t  p r o m o t e  the p u b l i c  h e a l t h ,  w e l f a r e ,  
a n d  m o r a l s  is a l e g i t i m a t e  s t a t e  p u r p o s e .  L e g i s l a t i o n  c r e a t­
ing g a m e s  of  c h a n c e  v i o l a t e  A r t i c l e  II, s e c t i o n  19 of  the 
A l a s k a  C o n s t i t u t i o n  if the l e g i s l a t i o n  d o e s  n o t  b e a r  a f a i r  
a n d  s u b s t a n t i a l  r e l a t i o n s h i p  to t h e  p u r p o s e  o f  a l l o w i n g  
m u n i c i p a l i t i e s  a n d  q u a l i f i e d  o r g a n i z a t i o n s  to r a i s e  m o n e y  
for t h e i r  b e n e f i c i a l  p r o j e c t s .

H B  208 a u t h o r i z e s  a n e w  g a m e  o f  c h a n c e ,  s a l m o n  c l a s s i c ,  for 
w h i c h  p e r m i t s  c a n  b e  i s s u e d .  T h e  b i l l  c r e a t e s  n o  c l a s s i­
f i c a t i o n s  a m o n g  m u n i c i p a l i t i e s  a n d  q u a l i f i e d  o r g a n i z a t i o n s ,  
so t h e r e  is n o  i s s u e s  o f  u n d e r  o r  o v e r - i n c l u s i v e n e s s . 
T h e r e f o r e  the b i l l ' s  m e a n s  b e a r s  a f a i r  a n d  s u b s t a n t i a l  
r e l a t i o n s h i p  to the l e g i s l a t i v e  p u r p o s e  o f  r a i s i n g  f u n d s  f o r  
b e n e f i c i a l  o r g a n i z a t i o n s .  H B  208 is c o n s t i t u t i o n a l  u n d e r  
the l o c a l  o r  s p e c i a l  l e g i s l a t i o n  p r o v i s i o n  o f  the A l a s k a  
C o n s t i t u t i o n .

SB 339 a u t h o r i z e s  a n e w  g a m e  of c h a n c e ,  m e r c u r y  c l a s s i c ,  f o r  
w h i c h  p e r m i t s  can b e  i s s u e d  a n d  g i v e s  the G r e a t e r  F a i r b a n k s  
C h a m b e r  o f  C o m m e r c e  sole a u t h o r i t y  to o p e r a t e  m e r c u r y  c l a s­
sics. T h e  b i l l  c r e a t e s  a s p e c i a l  c l a s s  o f  q u a l i f i e d  o r g a­
n i z a t i o n  p e r m i t t e d  to o p e r a t e  a m e r c u r y  c l a s s i c .  A b s e n t  a , 
v a l i d  l e g i s l a t i v e  p u r p o s e  for c r e a t i n g  a c l a s s  of q u a l i f i e d  
o r g a n i z a t i o n s  c o n s i s t i n g  s o l e l y  o f  the G r e a t e r  F a i r b a n k s  
C h a m b e r  o f  C o m m e r c e ,  the b i l l  is l o c a l  a n d  s p e c i a l  l e g i s­
lation. T h e r e  is n o t h i n g  in the b i l l  i t s e l f  o r  in the 
b i l l ' s  h i s t o r y  to s u g g e s t  a p u r p o s e  f o r  the l e g i s l a t i o n  
o t h e r  t h a n  the g e n e r a l  p u r p o s e  b e h i n d  all p e r m i t s  f o r  g a m e s  
of  c h a n c e .  T h e  b i l l  is l o c a l  a n d  s p e c i a l  i n t e r e s t  l e g i s­
l a t i o n  b e c a u s e  t h e r e  is n o t  a f a i r  a n d  s u b s t a n t i a l  r e l a t i o n­
ship  b e t w e e n  the p r o v i s i o n s  o f  t h e  b i l l  a n d  t h e  p u r p o s e  of 
the b i l l .  A l s o  the l o c a l  or p r i v a t e  a d v a n t a g e s  c o n f e r r e d  o n  
the G r e a t e r  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e  a r e  n o t  i n c i d e n t a l  
e f f e c t  o f  the b i l l  b u t  are the w h o l e  e f f e c t  o f  the bill.

SB 402 a u t h o r i z e s  a n e w  ice c l a s s i c ,  the Y u k o n  R i v e r  Ice 
C l a s s i c ,  a n d  g r a n t s  an  e x c l u s i v e  f r a n c h i s e  to the C i t y  of  
F o r t  Y u k o n  to o p e r a t e  it. A b s e n t  a r a t i o n a l  b a s i s  f o r  
g i v i n g  s o l e  a u t h o r i t y  to o p e r a t e  a n  a Y u k o n  R i v e r  ice c l a s s i c  
to the C i t y  o f  F o r t  Yu k o n ,  the b i l l  is l o c a l  a n d  s p e c i a l  
l e g i s l a t i o n .  T h e r e  is n o t h i n g  in the b i l l  o r  the b i l l ' s  
l e g i s l a t i v e  h i s t o r y  to s u g g e s t  a s p e c i a l  p u r p o s e  or  g o a l  for 
the b i ll. T h e r e f o r e  the b i l l  c a n  be a s s u m e d  to p r o m o t e  the
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sa m e  g e n e r a l  p u r p o s e  b e h i n d  all p e r m i t s  for the g a m e s  of 
c h a n c e .  F o r  the s a m e  r e a s o n s  as e x p l a i n e d  f o r  SB 339, 
a b o v e ,  SB 402 is l o c a l  o r  s p e c i a l  i n t e r e s t  l e g i s l a t i o n  a n d  
is u n c o n s t i t u t i o n a l .

P l e a s e  c o n t a c t  m e  i f  I c a n  p r o v i d e  f u r t h e r  a s s i s t a n c e .

G U : c s h  
c 6 / 0 4 8
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M E M O R A N D U M

Date: March 20, 1986
To: Members, Senate F inance
From: Senator John C. Sackett
S u b j: SB-402, Yukon Ic e  C lass

SB-402, c rea t in g  a Yukon Ic e  C la s s ic ,  i s  at the request of 
the C ity  o f Fort Yukon. In  e a r ly  January, the Fort Yukon 
C ity  Counc i l d iscussed and approved the idea  o f c rea t in g  
an " ice c la ss ic"  to  be conducted in  much the same fash ion 
as the Nenana Ic e  C la s s ic .  SB-402, amends the current 
s ta tu te  (AS 05.15.210(12) by adding a Yukon R iver Ice  
C la s s ic  to  the l i s t  o f c la s s ic s  perm itted by the Department 
of Revenue. !•
The Fort Yukon C ity  C oun c i l views the c rea t io n  o f an ic e  
c la s s ic  as a way to generate revenues for lo c a l l y  operated 
p u b l ic  se rv ic e s . C rea t ion  o f the c la s s ic  and revenues 
generated from t ic k e t  sa les i s  seen as a way to o f fs e t  
a n t ic ip a te d  revenue losses to  the C ity  as the S ta te's 
revenues d e c l in e .



C O M M I T T E E  R E P O R T

S E N A T E

F U R T H E R :

3 / 1 8 / 8 6  D a t e

Mr. Pres ident
»

T h e  C o m m i t t e e  on ______ F I N A N C E ____________________ c o n s i d e r e d SB  404

r e l a t i n g  to i n s u r a n c e ;  a u t h o r i z i n g  j o i n t  i n s u r a n c e  a r r a n g e m e n t s ;  
r e p e a l i n g  a p r o h i b i t i o n  a g a i n s t  c e r t a i n  t y p e s  o f  g r o u p  i n s u r a n c e ;  
efd.

and
the

(a m a jo r ity  of the committee) (the committee) 
fo l low in g  recommendations:

reports i t  back w ith

t 1 do pass
[ ] do pass w ith  attached amendment(s)
[ ] rep lace w ith/or adopt CS for
I 1 
[ 1

new t i t l e
same t i t l e  and recommends

[ 1 and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE
[ 1 reports i t  back w ithout recommendation
[ ] recommends r e fe r r a l to Committee
M E M B E R S  S I C N I N G  M E M B E R S  H A V I N G
DO  P A S S  O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



c o m m i t t e d ; r e p o r t  

S E N A ' l E

FURTHER: F I N A N C E

2/13/86

D a t e

M r .  P r e s i d e n t  

T h e  C o m m i t t e e  o n L a b o r  & C o m m e rc e c o n s i d e r e d S B  4 0 4

r e l a t i n g  t o  i n s u r a n c e ;  a u t h o r i z i n g  j o i n t  i n s u r a n c e  a r r a n g e m e n t s ;  
r e p e a l i n g  a  p r o h i b i t i o n  a g a i n s t  c e r t a i n  t y p e s  o f  g r o u p  i n s u r a n c e ;  
e f d .

a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ ]

? 

pd

[ ] 

[ ]

d o  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS 
n e w  t i t l e
s a m e . t i t l e  a n d  r e c o m m e n d s

r a e n t   ̂s ;  -v

f o r  _ v ,

a n d  a t t a c h e d  a  " L E T T E R  O F IN T E N T "  

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  t o

[ ] NEW F IS C A L  N O T E

C o m m i t t e e

M EM B ER S  S IG N IN G  
DO P A S S

MEM BERS H A V IN G  
O T H E R  R E C O M M E N D A T IO N S



J M a s fc a  j i i a l e  le g is la t u r e

Senate
C o m m i t t e e  o n  £ a 6 o r  &  C o m m e r c e

Official Business

Pouch V 
S ta te  Capitol 

Juneau , Alaska 99811

L e t t e r  o f  I n t e n t  f o r  C S S B  4 0 4  (L & C )

I t  i s  t h e  i n t e n t  o f  t h e  S e n a t e  L a b o r  a n d  C o m m e rc e  C o m m i t t e e  
t h a t  t h e  D i v i s i o n  o f  I n s u r a n c e  u r g e  b o t h  d o m e s t i c  a n d  f o r e i g n  
i n s u r a n c e  c o m p a n ie s ,  c o n d u c t i n g  b u s i n e s s  i n  t h e  s t a t e ,  t o  
w r i t e  i n s u r a n c e  p o l i c y  c o n t r a c t s  i n  c o m p r e h e n s i b l e ,  " l a y m a n ' s " ,  
l a n g u a g e .



O f f e r e d :  3 / 1 8 / 8 6
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  J o s e p h s o n

B Y  T H E  L A B O R  AND
I N  T H E  S E N A T E  COMMERCE C O M M IT T E E

CS FO R  S E N A T E  B I L L  N O . 4 0 4  ( L & C )

I N  T H E  L E G IS L A T U R E  OF T H E  S T A T E  O F A L A S K A  

F O U R T E E N T H  L E G IS L A T U R E  -  SECOND S E S S IO N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c a n c e l l a t i o n  a n d  n o n r e n e w a l  o f

i n s u r a n c e ;  a u t h o r i z i V £  j o i n t  i n s u r a n c e  a r r a n g e m e n t s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A :

*  S e c t i o n  1 .  A S  2 1 . 3 6 . 1 9 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  w o r k e r s '  c o m p e n s a t i o n  i n s u r ­

a n c e  w h e n  i s s u e d  t o  a n  a s s o c i a t i o n  o f  e m p lo y e r s  f o r m e d  f o r  p u r p o s e s  

o t h e r  t h a n  t h e  p u r c h a s e  o f  i n s u r a n c e  a n d  t h a t

( 1 )  h a s  a  c o n s t i t u t i o n  a n d  b y l a w s ;  t h e  r e q u i r e m e n t  o f  t h i s

p a r a g r a p h  d o e s  n o t  a p p l y  t o  m u n i c i p a l i t i e s ,  s c h o o l  d i s t r i c t s ,  a n d

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s ;

( 2 )  i n c o r p o r a t e s  a s a f e t y  p r o g r a m ;

( 3 )  a s  a g r o u p  h a s  p r e f e r r e d  c h a r a c t e r i s t i c s  o v e r  s i m i l a r  

r i s k s  w r i t t e n  o n  a n  i n d i v i d u a l  b a s i s ;  a n d

( 4 )  h a s  f i l e d  a n d  r e c e i v e d  a p p r o v a l  f r o m  t h e  d i r e c t o r  f o r

t h e  r a t i n g  p r o g r a m  t o  b e  a p p l i e d  t o  t h e  g r o u p .

*  S e c .  2 .  A S  2 1 . 3 6 . 1 9 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  T h e  p r o v i s i o n s  o f  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y

t o  c o v e r a g e  p u r c h a s e d  t h r o u g h  a j o i n t  i n s u r a n c e  a r r a n g e m e n t  f o r m e d  

u n d e r  A S  2 1 . 7 6 .

*  S e c .  3 .  A S  2 1 . 3 6 . 2 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  i n s u r e r  m a y  n o t  e x e r c i s e  i t s  r i g h t  t o  c a n c e l  a  p o l i c y  o f

p e r s o n a l  [A N ]  a u t o m o b i l e  i n s u r a n c e  [ P O L IC Y ]  e x c e p t  f o r  t h e  f o l l o w i n g  

r e a s o n s :

-1- CS S B  4 0 4 (L&C)

r f ) A A A A I T T F T  ' T P V. v-1 * u » u  •. J Jt.u. v A j  n *



( 1 )  n o n p a y m e n t  of  p r e m iu m ;  o r

( 2 )  t h e  d r i v e r ' s  l i c e n s e  o r  m o t o r  v e h i c l e  r e g i s t r a t i o n  o f  

e i t h e r  t h e  n a m e d  i n s u r e d  o r  of. a n  o p e r a t o r  w h o  r e s i d e s  i n  t h e  s a m e  

h o u s e h o l d  a s  t h e  n a m e d  i n s u r e d  o r  w h o  c u s t o m a r i l y  o p e r a t e s  a  m o t o r  

v e h i c l e  i n s u r e d  u n d e r  t h e  p o l i c y  h a s  b e e n  u n d e r  s u s p e n s i o n  o r  r e v o c a ­

t i o n  d u r i n g  t h e  p o l i c y  p e r i o d  o r ,  i f  t h e  p o l i c y  i s  & r e n e w a l ,  d u r i n g  

i t s  p o l i c y  p e r i o d  o r  t h e  180  d a y s  i m m e d i a t e l y  p r e c e d i n g  i t s  e f f e c t i v e  

d a t e ,

*  S e c .  4 .  A S  2 1 . 3 6 . 2 1 0 ( d )  i s  a m e n d e d  t o  r e a d s  

( d )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o

( 1 )  t h e  f a i l u r e  t o  r e n e w  a p o l i c y ,  e x c e p t  a s  t o  c o v e r a g e  i n  

force  f o r  l e s s  t h a n  1 2  m o n t h s ^

( 2 )  a. p o l i c y  t h a t  h a s  b e e n  i n  e f f e c t  l e s s  t h a n  6 0  d a y s  a t

t h e  t i m e  n o t i c e  o f  c a n c e l l a t i o n  i s  m a i l e d  o r  d e l i v e r e d  b y  t h e  i n s u r e r .

u n l e s s  i t  i s  a r e n e w a l  p o l i c y ;

( 3 ) a  p o l i c y  i s s u e d  t i n d e r  a n  a u t o m o b i l e  a s s i g n e d  r i s k  p l a n

o r  a u t o m o b i l e  i n s u r a n c e  p l a n ;

( 4 ) a  p o l i c y  i n s u r i n g  m o r e  t h a n  f o u r  m o t o r  v e h i c l e s ;

( 5 ) a  p o l i c y  c o v e r i n g  t h e  o p e r a t i o n  o f  a  g a r a g e ;  a u t o m o b i l e

s a l e s  a g e n c y . r e p a i r  s h o p ,  o r  s e r v i c e  s t a t i o n ;  o r  p u b l i c  p a r k i n g

p l a c e *

( 6 ) a  p o l i c y  p r o v i d i n g  i n s u r a n c e  o n l y  o n  a n  e x c e s s  b a s i s ?

( 7 ) a r . v  o t h e r  c o n t r a c t  p r o v i d i n g  i n s u r a n c e  t o  t h e  n a m e d

i n s u r e d ,  e v e n t h o u g h  t h e  c o n t r a c t  m a y  i n c i d e n t a l l y  p r o v i d e  i n s u r a n c e

w i t h  r e s p e c t  t o  m o t o r  v e h i c l e s .

*  S e c .  5 .  A S  2 1 . 3 6 . 2 1 0 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  A n  [N O T W IT H S T A N D IN G  < e )  O F  T H IS  S E C T IO N , A N ]  i n s u r e r  m a y  n o t  

e x e r c i s e  i t s  r i g h t  t o  c a n c e l  a  p o l i c y  o f  p e r s o n a l  i n s u r a n c e  o t h e r  t h a n  

p e r s o n a l  a u t o m o b i l e  i n s u r a n c e ,  e x c e p t  f o r  t h e  f o l l o w i n g  r e a s o n s  (T H E  

C S S E  4 0 4 ( L & C )  - 2 -
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T Y P E  D E S C R IB E D  T.N < e )  O F  T H IS  S E C T IO N  I F  O N F / O F  T H E  F O L L O W IN G  C O N D I­

T IO N S  OR C IR C U M S T A N C E S  A R I S E S ] r

( 1 )  n o n p a y m e n t  o f  p r e m iu m s ,  i n c l u d i n g  n o n p a y m e n t  o f  a d d i ­

t i o n a l  p r e m i u m s ,  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  t h e  c u r r e n t  r a t i n e

m a n u a l  o r  t h e  i n s u r e r ,  j u s t i f i e d  b y  a  p h y s i c a l  c h a n g e  i n  t h e  i n s u r e d  

p r o p e r t y  o r  s  c h a n g e  i n  i t s  o c c u p a n c y  o r  u s e ?

( 2 )  c o n v i c t i o n  o f  t h e  i n s u r e d  o f  a c r i t i c  h a v i n g  a s  o n e  o f

i t s  n e c e s s a r y  e l e m e n t s  a n  a c t  I n c r e a s i n g  a  h a z a r d  i n s u r e d  a g a i n s t *

( 3 )  d i s c o v e r y  o f  f r a u d  o r  m a t e r i a l  m i s r e p r e s e n t a t i o n  m a d e  

b y  t h e  i n s u r e d  o r  e r e p r e s e n t a t i v e  o f  t h e  i n s u r e d  i n  o b t a i n i n g  t h e  

i n s u r a n c e  o r  b y  t h e  i n s u r e d  i n  p u r s u i n g  a  c l a i m  u n d e r  t h e  p o l i c y *

( 4 )  d i s c o v e r y  o f  a  g r o s s l y  n e g l i g e n t  a c t  o r  o m i s s i o n  b y  t h e  

i n s u r e d  t h a t ,  s u b s t a n t i a l l y  i n c r e a s e s  t h e  h a z a r d s  i n s u r e d  A g a i n s t *  o r

< 5 )  p h y s i c a l  c h a n g e s  i n  t h e  i n s u r e d  p r o p e r t y  t h a t  r e s u l t  i n  

t h e  p r o p e r t y  b e c o m in g  u n i n c u r a b l e .

*  S e c .  6 .  A S  2 1 . 3 6 . 2 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 1 . 3 6 . 2 2 0 .  N O T IC E  O F  C A N C E L L A T IO N . A n  i n s u r e r  m a y  n o t  

e x e r c i s e  i t s  r i g h t  t o  c a n c e l  a  p e r s o n a l  i n s u r a n c e  p o l i c y  u n l e s s  s  

w r i t t e n  n o t i c e  o f  c a n c e l l a t i o n  i s  m a i l e d  o r  d e l i v e r e d  t o  t h e  n a m - d  

i n s u r e d . ,  a t  t h e  a d d r e s s  s h o w n  i n  t h e  p o l i c y ,  a t  l e a n t  2 0  d a y s  b e f o r e

t h e  e f f e c t i v e  d a t e  o f  c a n c e l l a t i o r w  H o w e v e r ,  I f  f ,  E X C E P T  T H A T  W H EN ]

c a n c e l l a t i o n  i s  f o r  n o n p a y m e n t  o f  p r e m iu m t  t h e  n o t i c e  s h a l l  b e  m a i l e d  

c r  d e l i v e r e d  t o  t h e  n a m e d  i n s u r e d  a t  t h e  a d d r e s s  s h o w n  i n  t h e  p o l i c y  

a t  l e a s t  1 0  d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  c a n c e l l a t i o n ^  a n d  m u s t  

[S H A L L ]  I n c l u d e  o r  b e  a c c o m p a n ie d  b y  a  s t a t e m e n t  o f  t h e  r e a s o n  f o r  t h e  

c a n c e l l a t i o n .  [ T H I S  S E C T IO N  DO ES N O T  A P P L Y  T O  T H E  F A IL U R E  TO  RENEW  A

. P O L IC Y ,  E X C E P T  A S  TO  CO VER AG E I N  FO R CE FO R  L E S S  T H A N  1 2  M O N T H S . ]

*  S e e .  7 .  A S  2 1 . 3 6 . 2 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  A n  i n s u r e r  m a y  n o t  e x e r c i s e  i t s  r i g h t  t o  c a n c e l  a  p o l i c y  o f

- 3 -  C S S B  4 0 4 a & c >
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business or commercial insurance unless a written notice of  cancella ­

tion i s  mailed or delivered to the named insured, at the address shown 

in the p o l ic y ,  and to the agent or broker o f  record, at least  60 days 

before the e f f e c t i v e  date o f  can cellation.  However, i f  cancellation 

i s  for nonpayment of. premium, the notice shall  be mailed or delivered 

tc the named insured at the address shown in the p o l ic y  and to the 

agent or broker o f  record at le a s t  1 0  days before the e f f e c t i v e  date 

of  cancellation, and must include or be accompanied by a statement of  

the reason for the cancellation.

* Sec. 8 . AS 71.36 i s  amended by adding a new section to read:

Sec. 21.36.235. RETURN OF PREMIUM UPON CANCELLATION. I f  an 

insurer cancels a p o l ic y  under AS 21.36.220(b), i t  shall  return any 

unearned premium to the agent or broker o f  record or d i r e c t l y  to the 

insured or premium finance company, i f  ap plicable,  by the e f f e c t i v e  

date o f  cancellation, except that i f  cancellation i s  for nonpayment of 

premium, any unearned premium sh ell  be returned within 30 days after  

the notice of  cancellation is  given. I f  the unearned premium is 

returned by the Insurer to a person other than the insured, that 

person shc<ll promptly return the unearned premium to the Insured 

unless otherwise provided by agreement between the person a n d  the 

insured.

* Sec. 9. AS 21.36.240 i s  amended to read:

See. 21.36.240. FAILURE TO RENEW. An insurer may not f a i l  to 

renew a personal Insurance p o l ic y  in force for  less  than 1 2  raonth9 . 

An insurer may not f a i l  to renew a p o lic y  [IN FORCE 10R 12 MONTHS OR 

MOP.E] unless a written notice o f  nonrenew&I is  mailed or delivered to 

the named insured, at the address shown in the p o l i t y ,  at le a s t  2 0  

days for a personal insurance p o l i c y ,  and at le a s t  60 days fo r  a 

business or commercial insurance p o l i c y ,  before the expiration date of 

CSSB 404(L&C) - 4 -
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t h e  p o l i c y  f , ] o r  o f  t h e  a n n i v e r s a r y  d a t e  o f  a  p o l i c y  w r i t t e n  f o r  a  

t e r r a  l o n g e r  t h a n  o n e  y e a r  o r  w i t h  n o  f i x e d  e x p i r a t i o n  d a t e .  T h i s  

s e c t i o n  d o e a  n o t  a p p l y

( 1 )  i f  t h e  i n s u r e r  h a s  i n  g o o d  f a i t h  m a n i f e s t e d  i n  a n y  w a y  

i t s  w i l l i n g n e s s  t o  r e n e w }

( 2 )  i n  c a s e  o f  n o n p a y m e n t  o f  p r e m iu m  f o r  t h e  e x p i r i n g

p o l i c y ;  o r

( 3 )  i f  t h e  i n s u r e d  f a i l s  t o  p a y  t h e  p r e m iu m  a s  r e q u i r e d  b y  

t h e  ? .n s tu r e r  f o r  r e n e w a l .

*  S e c .  1 0 .  A S  2 1 . 3 6 . 2 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 1 . 3 6 . 2 5 0 .  N O T IC E  O F  E L I G I B I L I T Y .  W h e n  a  p o l i c y  o f  a u t o m o ­

b i l e  l i a b i l i t y  i n s u r a n c e  i s  c a n c e l l e d ,  o t h e r  t h a n  f o r  n o n p a y m e n t  o f  

p r e m iu m ,  o r  i s  n o t ,  r e n e w e d  i n  a c c o r d a n c e ,  w i t h  [F O R  F A IL U R E  T O  RENEW  A 

P O L IC Y  O F A U T O M O B IL E  L I A B I L I T Y  IN S U R A N C E  TO  W H IC H ! AS 2 1 . 3 6 . 2 4 0  f A P ­

P L I E S ]  ,  t h e  i n s u r e r  s h a l l  n o t i f y  t h e  n a m e d  i n s u r e d  o f  p o s s i b l e  e l i g i ­

b i l i t y  f o r  a u t o m o b i l e  i n s u r a n c e  t h r o u g h  t h e  a u t o m o b i l e  a s s i g n e d  r i s k  

p l a n ,  o r  a u t o m o b i l e  i n s u r a n c e  p l a n .  T h e  n o t i f i c a t i o n  m u s t  [S H A L L ]  

accompany o r  b e  i n c l u d e d  i n  t h e  n o t i c e  o f  c a n c e l l a t i o n  o r  n o n r e n e w a l  

r e q u i r e d  b y  A S 2 1 . 3 6 . 2 2 0  TAS 2 1 . 3 6 . 2 3 0 1  a n d  2 1 . 3 6 . 2 4 0 .

*  S e c .  1 1 .  A S  2 1 . 3 6 . 3 1 0  i s  e m e n d e d  t o  r e a d :

S e c .  2 1 . 3 6 . 3 1 0 .  D E F I N I T I O N S .  I n  A S  2 1 . 3 6 . 2 1 0  -  2 1 . 3 6 . 3 1 0

( 1 )  Mb u p i n e s 8  o r  c o m m e r c i a l  i n s u r a n c e ™  in c a n  a i n s u r a n c e

o t h e r  t h a n  p e r s o n a l  i n s u r a n c e ,  l i f e  i n s u r a n c e ,  d i s a b i l i t y  i n s u r a n c e ,  

t i t l e  i n s u r a n c e ,  o r  a n  a n n u i t y  c o n t r a c t ;

( 2 )  " n o n p a y m e n t  o f  p r e m iu m ' '  m e a n s  f a i l u r e  o f  t h e  n a m e d  

i n s u r e d  t o  d i s c h a r g e  w h e n  d u e  a n y  o b l i g a t i o n s  o f  t h e  n a m e d  i n s u r e d  i n  

c o n n e c t i o n  w i t h  t h e  p a y m e n t  o f  p r e m iu m  o n  a p o l i c y ,  o r  a n y  i n s t a l l m e n t  

o f  t h e  p r e m iu m ,  w h e t h e r  t h e  p r e m iu m  i s  p a y a b l e  d i r e c t l y  t o  t h e  i n s u r e r  

o r  i t s  a g e n t  o r  i n d i r e c t l y  u n d e r  a n y  p r e m iu m  f i n a n c e  p l a n  o r  e x t e n s i o n

- 5 -  C S S B  4 0 4 ( L & C )
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o f  c r e d i t ;

( 3 )  " p e r s o n a l  a u t o m o b i l e  i n s u r a n c e "  m e a n s  i n s u r a n c e  n o t

r e l a t e d  t o  b u s i n e s s  o r  c o m m e r c i a l  a c t i v i t i e s ,  c o v e r i n g  [ ( 2 )  " P O L I C Y "  

M E A N S  A N  IN S U R A N C E  P O L IC Y  C O V E R IN G  T H E  R IS K S  AND E X P O S U R E S  L IS T E D  I N  

A S  2 1 , 3 6 . 2 1 0 ( e )  OR A N  A U T O M O B IL E  P O L IC Y  T H A T  IN C L U D E S ] a u t o m o b i l e

l i a b i l i t y  f  C O V E R A G E ], u n i n s u r e d  o r  u n d e r i n s u r e d  m o t o r i s t s  [M O T O R IS T  

C O V E R A G E ], a u t o m o b i l e  m e d i c a l  p a y m e n t s  [C O V E R A G E ]* o r  a u t o m o b i l e  

p h y s i c a l  d a m a g e  [C O V E R A G E ],  t h a t  i s  d e l i v e r e d  o r  i s s u e d  f o r  d e l i v e r y  

i n  t h i s  s t a t e ,  [ IN S U R IN G  A S  T H E  NAM ED IN S U R E D , ONE I N D I V I D U A L  OR H U S ­

B A N D  A N D  W IF E  R E S ID E N T  O F  T H E  SAME H O U S E H O L D ,] a n d  u n d e r  w h i c h  t h e  

i n s u r e d  v e h i c l e s  a r e  o f  t h e  f o l l o w i n g  t y p e s  o n l y :

( A )  a  m o t o r  v e h i c l e  o f  t h e  p r i v a t e  p a s s e n g e r  o r  s t a ­

t i o n  w a g o n  t y p e  t h a t  i n  n o t  u s e d  a s  a  p u b l i c  o r  l i v e r y  c o n v e y ­

a n c e ,  n o r  r e n t e d  t o  o t h e r s ,  o r

( B )  a n y  o t h e r  f o u r - w h e e l  m o t o r  v e h i c l e  w i t h  a  l o a d

c a p a c i t y  o f  1 , 5 0 0  p o u n d s  o r  l e s s  t h a t  i s  n o t  u s e d  i n  t h e  o c c u p a ­

t i o n ,  p r o f e s s i o n ^  o r  b u s i n e s s  o f  t h e  i n s u r e d ,  n o r  u s e d  a s  a 

p u b l i c  o r  l i v e r y  c o n v e y a n c e ^  n o r  r e n t e d  to  o t h e r s ;

( 4 )  " p e r s o n a l  i n s u r a n c e ”  d o e s  n o t  i n c l u d e  a n  a n n u i t y  c o n ­

t r a c t  o r  a  p o l i c y  o f  l i f e  i n s u r a n c e ,  d i s a b i l i t y  i n s u r a n c e ,  o r  t i t l e  

i n s u r a n c e ;  t h e  t e r m  m e a n s  p e r s o n a l  a u t o m o b i l e  i n s u r a n c e ,  o r  i n s u r a n c e■ ■».,! ■»» « I.  » I . III. >»,<■■ ..  ».!..■ . w ■ m ■ ■■■■■■ ■■ ■ mm mm  ...............   I ■mu—  ■ W »■ > in «-» I ■ » »■■■ ■ »■ «< ■ m w ■■ i ■ ■■■ «■■■'»■ W  — —

c o v e r i n g

( A )  l o s s  o f  o r  d a m a g e  t o  r e a l  p r o p e r t y  t h a t  i a  u s e d

p r e d o m i n a n t l y  f o r  r e s i d e n t i a l  p u r p o s e s  a n d  t h a t  d o e s  n o t  c o n s i s t

o f  m o r e  t h a n  f o u r  d w e l l i n g  u n i t s ;

( B )  l o s s  o f  o r  d a m a g e  t o  p e r s o n a l  p r o p e r t y , i n c l u d i n g

p e r s o n a l  e f f e c t s ,  h o u s e h o l d  f u r n i t u r e ,  f i x t u r e s  a n d e q u i p m e n t

l o c a t e d  i n  n o t  m o r e  t h a n  f o u r  d w e l l i n g  u n i t s ;  o r

( C )  l e g a l  l i a b i l i t y  o f  n a t u r a l  p e r s o n s  f o r l o s s  o f ,

CSSB 4 0 4 (L6C) -6-
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damage to , or in ju r y  to , persons or property i f  the insurance 
does not cover l i a b i l i t y  a r is in g  from or in  connect ion w i th 
bus iness or commercial a c t i v i t i e s ?

(5) f (3) 1 "renewal** or "renew” means

(A) the issuance and d e l iv e r y  by an in su re r o f a
p o l ic y  re p la c in g  at the end o f the p o l ic y  per iod  a p o l ic y  p r e v i ­
ous ly  issued and d e l iv e red  by the same in s u re r ,

(B) the issuance and d e l iv e ry  o f a c e r t i f i c a t e  or
n o t ic e  extend ing the term of a p o l ic y  beyond it3  p o l ic y  pe r iod  or 
term, or

(C) the extens ion  o f the term of a p o l ic y  beyond i t s  
p o l ic y  pe r iod  or term under a p ro v is io n  fo r extend ing the p o l ic y  
by payment o f a co n t in u a t io n  premium.

* Sec. 12. AS 21 is  amended by adding a new chapter to read:
CHAPTER 76. JOINT INSURANCE ARRANGEMENTS.

Sec. 21.76.010. AUTHORITY TO ESTABLISH JOINT INSURANCE ARRANGE- 
KENTS. (a) M u n ic ip a l i t i e s ,  school d i s t r i c t s ,  and reg io na l educa­
tion?’! attendance areas may enter in to  coopera t ive agreements w ith
each other fo r the purpose of e s ta b l is h in g ,  opera t ing , or p a r t i c ip a t ­
in g  i n  j o i n t  insurance arrangements through which the p a r t ic ip a t in g  
members agree, to poo l c o n tr ib u t io n s  and

(1) assume r isk s  from losses ori a group basis? or
(2) purchase coverage on a group b a s is .

(b) A j o i n t  insurance arrangement under (a)(1) of t h is  sec t io n
may be on ly  for property insurance .

(c) A j o i n t  insurance arrangement under (a)(2) of t h is  sec t io n
may be fo r soy k ind o f insurance def ined by t h is  t i t l e  except for

(1) l i f e ,  a nnu ity , d i s a b i l i t y ,  and t i t l e  insurance! and
(2) surety .

-7- CSSB 4 0 4 (L&C)
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(d) A j o i n t  insurance Arrangement shall  be considered an e l t a r -  

n ative or supplement to any other p o l ic y  or contract o f  insurance 

authorised or required by law, including insurance under AS 21.75.

Sec. 21.76.020. R£Gr CION BY DIVISION OF INSURANCE. A jo in t
r  ‘ * - •

insurance arrangement may not be considered insurance for  the purpose 

o f  a n y  other law o f  the sta te  and i s  not subject to regulations o f  the 

director except as expressly  provided in this chapter.

Sec. 21.76.030. GENERAL PROVISIONS OF COOPERATIVE AGREEMENTS. A 

cooperative agreement sh a ll  provide for the proper operation o f  the 

j o i n t  insurance arrangement, and include provisions for

( 1 ) administration o f  the arrangement by a board o f  direc­

t o r s ,  sp ecifyin g  Che number o f  members o f  the board and other require­

ments necessary for the proper functioning of the board;

(7.) appointment o f  an administrator and other persons as 

necessary for the proper functioning o f  the arrangement;

(3) organization o f  the arrangement, including a roster o?

p articipating  members mid the names o f  the members o f  the board of

d ir e c to r s ;

(4> procedures to esta b lish  and promote a n  aggressive r isk  

management and program among the members o f  the arrangement, including 

procedures for id e n ti fy in g  and reducing the risks that car. be reduced 

through implementing b ette r  sa fe ty  technologies and improved work 

techniques and procedures;

(5) enforcing the c o l le c t io n  o f  contributions or payments 

in default from members o f  the arrangement;

(6 ) the addition o f  new members to the arrangement or the 

withdrawal o f  members from the arrangement;

(7) the method of  apportioning costs and disposition  of 

excess contributions;

CSSE 404(L&C) - 8 -
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(8 ) transmission o f  f i n a n c i a l  s t a t e m e n t s  a n d  a u d i t  reports 

o f  the arrangement to  participating, members;

( 9 )  terminating the arrangement and disposing o f  i t s  a s -

s e ts ;  and

( 1 0 ) establishin g and administering a j o i n t  insurance fund.

Sec. 21.76.040. FINANCIAL PROVISIONS OF AGREEMENTS. (a) A 

cooperative agreement must include a provision requiring an annual 

determination by a casualty actuary who i s  & member o f  the American 

Academy o f  Actuaries that procedures for establishing reserves for 

losses  of the jo i n t  insurance arrangement are a c tu a r ia lly  sound.

(b) A j o i n t  insurance arrangement sh all  be subject to an annual 

independent audit.  The audit shall  he conducted in accordance with 

generally  accepted auditing standards and must include a review o f  the 

actuarial assumptions used fo r  establishing the reserves under (a) o f  

t h is  section. The audit report must Include c e r t i f i c a t i o n  from & 

casualty actuary who i s  a member o f  the American Academy o f  Actuaries 

that the actuarial assumptions continue to be sound and the l e v e l  of 

the reserves are adequate.

(c) A Joint insurance, arrangement shall  use a method o f  account­

ing that conforms with generally  accepted government accounting prin­

c i p l e s .

Sec. 21.76.050. CONTRACTING WITH PRIVATE ADMINISTRATORS. A 

cooperative agreement nay authorize the board o f  directors to enter 

into contracts for  services necessary to perform the functions o f  a 

jo i n t  insurance arrangement. The parson contracting to perform the 

functions must be appropriately licensed under this  t i t l e  i f  this  

t i t l e  so requires.

Sec. 21.76.060. DELEGATION OF POWER TO SETTLE CLAIMS. A  cooper­

a t iv e  agreement may delegate to the board o f  d ir ec to r s ,  or authorize

-9 -  CSSB 404(L&C)
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delegation by th* board to another person or group, the power to 

compromise, a rb itr a te ,  or otherwise s e t t l e  claims on behalf o f  the 

arrangement.

Sec. 21.76.070. EXCESS INSURANCE. A cooperative agreement may 

authorise the board o f  directors to purchase excess or catastrophic 

insurance on behalf o f  the jo i n t  insurance arrangement. T h e  cost o f  

the insurance shall  be apportioned in the manner sp ecif ie d  in the 

j o i n t  insurance agreement. T h e  board may purchase insurance under 

th is  section only from an insurer authorized to do business in the 

state  or from an unauthorised insurer i f  the insurance i s  placed 

through a licensed surplus l in es  broker.

Sac. 21.76.080. JOINT INSURANCE FUND. (a) A jo i n t  insurance 

arrangement shall estab lish  a jo i n t  insurance fund. The fund consists 

o f  money

( 1 ) contributed by members o f  the jo i n t  insurance arrange­

ment through budgetary appropriations or transfers from a s e l f - i n s u r ­

ance reserve; and

( 2 ) collected  by the jo i n t  insurance arrangement through 

subrogation of  a claim paid from the fund to a member o f  the arrange­

ment* .

(b) An expenditure may be made from e jo in t  insurance fund only 

to pay claims, lo sse s ,  or b e n e fi t s ,  including interest  on them, and 

the administrative and adjustment expenses incurred in connection with 

them, involvin g  the types o f  protection fox* which the fund provides 

coverage a3  sp ecif ied  in the jo i n t  insurance agreement.

(c) The administrator sh all  keep the fund separate from other 

funds o f  a member o f  a jo i n t  insurance, arrangement.

(d) For each type o f  protection offered by the j o i n t  insurance 

arrangement, the method o f  accounting must show the order, source,

CSSB 404(I,&C) -10 -



d a t e ,  e n d  a m o u n t  o f  e a c h  p a y m e n t  f r o m  t h e  f u n d .

( e )  W i t h i n  6 0  d a y s  o f  t h e  e n d  o f  t h e  f i s c a l  y e a r ,  t h e  a d m i n i s ­

t r a t o r  s h a l l  f u r n i s h  a  d e t a i l e d  r e p o r t  o f  t h e  o p e r a t i o n  a n d  c o n d i t i o n  

o f  t h e  f u n d  t o  t h e  b o a r d  o f  d i r e c t o r s  a n d  t h e  d i r e c t o r  o f  i n s u r a n c e .  

T h e  r e p o r t  f u r n i s h e d  t o  t h e  d i r e c t o r  o f  i n s u r a n c e  s h a l l  b e  a v a i l a b l e  

f o r  p u b l i c  i n s p e c t i o n .

( f >  M o n e y  h e l d  b y  a  f u n d  a a  r e s e r v e s  a n d  m o n e y  n o t  n e e d e d  f o r  

d a i l y  o p e r a t i o n s  m a y  b e  i n v e s t e d  b y  t h e  b o a r d  o f  d i r e c t o r s .

( g )  A  f u n d  m a y  n o t  b e  t e r m i n a t e d  u n l e s s  t h e  a d m i n i s t r a t o r  c e r t i ­

f i e s  t h a t  a n  a m o u n t  o f  m o n e y  s u f f i c i e n t  t o  p a y  a c c r u e d  a n d  c o n t i n g e n t  

e x p e n d i t u r e s  h a s  b e e n  p l a c e d  i n  a  f u l l y  c o l l a t e r a l i s e d  e s c r o w  a c c o u n t .

S e c .  2 1 . 7 6 . 0 9 0 .  F I L I N G  O F  A G R E E M E N T . T h e  b o a r d  o f  d i r e c t o r s

s h a l l  f i l e  a  c o p y  o f  t h e  c o o p e r a t i v e  a g r e e m e n t  w i t h  t h e  d i r e c t o r  o f  

i n s u r a n c e  a t  l e a s t  6 0  d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  a g r e e m e n t .  

T h e  a g r e e m e n t  s h a l l  b e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n .

S e c .  2 1 . 7 6 . 1 0 0 .  R E G U L A T IO N S . A c o o p e r a t i v e  a g r e e m e n t  m a y  a u ­

t h o r i s e  t h e  b o a r d  o f  d i r e c t o r s  t o  a d o p t  r e g u l a t i o n s  n o t  i n c o n s i s t e n t  

w i t h  l a w  f o r  t h e  f a i r  a n d  e q u i t a b l e  a d m i n i s t r a t i o n  o f  t h e  j o i n t  i n s u r ­

a n c e  a r r a n g e m e n t  a n d  t h e  j o i n t  i n s u r a n c e  f u n d .

S e c .  2 1 . 7 6 . 1 1 0 .  S U B R O G A T IO N . A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  h a s  

a  c a u s e  o i  a c t i o n  f o r  r e i m b u r s e m e n t  o f  m o n e y  p a i d  t o  a  p a r t i c i p a t i n g  

m e m b e r  f o r  a  l o s s  o r  i n j u r y  i f  t h e  p a r t i c i p a t i n g  m e m b e r  r e c o v e r s  m o n e y  

f o r  t h e  l o s s  o r  i n j u r y  f r o m  a  t h i r d  p a r t y .  T h e  j o i n t  i n s u r a n c e  a r ­

r a n g e m e n t  a l s o  h a s  a  d i r e c t  c a u s e  o f  a c t i o n  f o r  r e im b u r s e m e n t  a g a i n s t  

a  t h i r d  p a r t y  r e s p o n s i b l e  f o r  l o s s  o r  i n j u r i e s  s u s t a i n e d  b y  a  p a r t i c ­

i p a t i n g  m e m b e r  i f  t h e  j o i n t  a r r a n g e m e n t  h a s  p a i d  m o n e y  t o  t h e  p a r t i c ­

i p a t i n g  m e m b e r  f o r  t h e  l o s s  o r  i n j u r i e s .

S e c .  2 1 . 7 6 . 9 0 0 .  D E F I N I T IO N S .  I n  t h i s  c h a p t e r

( 1 )  " a d j u s t m e n t  e x p e n s e s "  m e a n s  e x p e n s e s  f o r  i n v e s t i g a t i v e ,

- 1 1 -  C S S B  4 0 4 ( L & C )
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processing, l e g a l ,  actuarial,  arb itration ,  and settlement services 

incurred in the adjustment o f  lo s s e s ,  claims, or benefits*

(2 ) ifadministrator” means a person or group appointed by 

the board o f  directors t o  administer a j o i n t  insurance arrangement or 

a jo in t  insurance fund;

(3) “board” or “board o f  directors” means the board of 

directors provided for in a cooperative agreement*

(4> “ cooperative agreement” means a written agreement 

entered into by two or more e n t it i e s  described in AS 21.76.010 for the 

p u r p o s e  o f  esta b lish in g,  operating, or p artic ip atin g  in a  jo in t  insur­

ance arrangement*

(5) “ fund” or “ jo i n t  insurance fund” means & fund estab­

lished under AS 21.76.0S0*

(6 ) "joint, insurance arrangement” means a jo int  insurance 

arrangement authorised under AS 21.76.010.

* Sec. 13. AS 21.39.155(a) is  amended to read:

(a) The director may require c a rriers ,  except a reciprocal 

insurer formed by and insuring only a group o f  municipalities or 

nonprofit public u t i l i t i e s  under AS 21.75 or a jo i n t  insurance ar­

rangement formed under AS 21.76, as a condition of writing a l in e  of 

insurance dealing with workers' compensation, to p articipate  in an 

assigned r isk  pool i f  the director finds that mandatory carrier part­

ic ipation i s  in the public in te r e st .

*  Sec. 14. AS 21.80.180(5) io amended to read:

(5) " in so lven t  insurer” means an insurer

(A) authorized to transact insurance in this sta te ,  

except an assessable reciprocal insurer formed by and insuring 

only municipalities or nonprofit public u t i l i t i e s ,  a jo in t  insur­

ance arrangement formed under AS 21.76, the Medical Indemnity 

CSSB 404(L&C) -1 2 -
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C o r p o r a t i o n  o f  A l a s k a ,  a n d  t b s  H e a l t h  C a re -  P r o v i d e r s  J o i n t  U n d e r ­

w r i t i n g  A s s o c i a t i o n  e s t a b l i s h e d  u n d e r  A S  2 1 . 3 8 ,  e i t h e r  a t  t h e  

t i m e  t h e  p o l i c y  w a s  i s s u e d  o r  w h e n  t h e  i n s u r e d  e v e n t  o c c u r r e d ,

a n d

( B )  d e t e r m i n e d  t o  b e  i n s o l v e n t  b y  a  c o u r t  o f  c o m p e ­

t e n t  j u r i s d i c t i o n j

*  S e c .  1 5 .  A S  2 1 . 8 0 . 1 8 0 ( 6 )  i s  a s c e n d e d  t o  r e a d s

( 6 )  ' ’ m e m b e r  i n s u r e r ”  m e a n s  a  p e r s o n ,  e x c e p t  a n  a s s e s s a b l e  

r e c i p r o c a l  i n o u r e r  f o r m e d  b y  a n d  i n s u r i n g  o n l y  m u n i c i p a l i t i e s  o r  

n o n p r o f i t  p u b l i c  u t i l i t i e s ,  a  j o i n t  i n s u r a n c e  a r r a n g e m e n t  f o r m e d  u n d e r  

A H  2 1 . 7 6 ,  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a ,  a n d  t h e  H e a l t h  

C a r e  P r o v i d e r s  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  e s t a b l i s h e d  u n d e r  

A S  2 1 , 8 8 ,  w h o

( A )  w r i t e s  a n y  k i n d  o f  i n s u r a n c e  t o  w h i c h  t h i s  c h a p ­

t e r  a p p l i e s  u n d e r  A S  2 1 . 8 0 . 0 2 0  i n c l u d i n g  t h e  e x c h a n g e  o f  r e c i p r o ­

c a l  o r  i n t e r i n s u r a n c e  c o n t r a c t s ,  a n d

( B )  i s  l i c e n s e d  t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e ?

*  S e c .  1 6 .  A S  2 1 . 3 6 . 2 1 0 ( e ) ,  2 1 . 3 6 . 2 3 0 ,  a n d  2 1 . 3 6 . 3 0 0  a r e  r e p e a l e d .

*  S e c .  1 7 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .
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Introduced: 2 / 1 3/ 86
Referred: L a b o r  and Commerce

a n d  F i n a n c e

I N  T H E  S E N A TE B Y  J 0 S E P H S 0 N

S E N A T E  B I L L  N O . 4 0 4

I N  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A

F O U R T E E N T H  L E G IS L A T U R E  -  SECOND S E S S IO N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  MA n  A c t  r e l a t i n g  t o  i n s u r a n c e ;  a u t h o r i z i n g  j o i n t

B E  I T  E N A C TE D  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A :

*  S e c t i o n  1 .  A S  21 i s  a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

C H A P T E R  7 6 .  J O IN T  IN S U R A N C E  A R R A N G E M E N T S .

S e c .  2 1 . 7 6 . 0 1 0 .  A U T H O R IT Y  TO  E S T A B L IS H  J O IN T  IN S U R A N C E  A R R A N G E ­

M E N T S . ( a )  M u n i c i p a l i t i e s ,  s c h o o l  d i s t r i c t s ,  a n d  r e g i o n a l  e d u c a ­

t i o n a l  a t t e n d a n c e  a r e a s  m a y  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  

e a c h  o t h e r  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g ,  o p e r a t i n g ,  o r  p a r t i c i p a t ­

i n g  i n  j o i n t  i n s u r a n c e  a r r a n g e m e n t s  t h r o u g h  w h i c h  t h e  p a r t i c i p a t i n g  

m e m b e rs  a g r e e  t o  p o o l  c o n t r i b u t i o n s  a n d

( b )  A  j o i n t  i n s u r a n c e  a r r a n g e m e n c  m a y  b e  f o r  a n y  k i n d  o f  i n s u r ­

a n c e  d e f i n e d  b y  t h i s  t i t l e  e x c e p t  f o r

( c )  A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  s h a l l  b e  c o n s i d e r e d  a n  a l t e r ­

n a t i v e  o r  s u p p l e m e n t  t o  a n y  o t h e r  p o l i c y  o r  c o n t r a c t  o f  i n s u r a n c e  

a u t h o r i z e d  o r  r e q u i r e d  b y  l a w ,  i n c l u d i n g  i n s u r a n c e  u n d e r  A S  2 1 . 7 5 .

S e c .  2 1 . 7 6 . 0 2 0 .  R E G U L A T IO N  BY D I V I S I O N  O F IN S U R A N C E . A  j o i n t  

i n s u r a n c e  a r r a n g e m e n t  m a y  n o t  b e  c o n s i d e r e d  i n s u r a n c e  f c r  t h e  p u r p o s e

i n s u r a n c e  a r r a n g e m e n t s ;  r e p e a l i n g  a  p r o h i b i t i o n  

a g a i n s t  c e r t a i n  t y p e s  o f  g r o u p  i n s u r a n c e ;  a n d  p r o v i d ­

i n g  f o r  a n  e f f e c t i v e  d a t e . "

( 1 )  a s s u m e  r i s k s  f r o m  l o s s e s  o n  a  g r o u p  b a s i s ;  o r

( 2 )  p u r c h a s e  c o v e r a g e  o n  a  g r o u p  b a s i s .

( 1 )  l i f e ,  a n n u i t y ,  d i s a b i l i t y ,  a n d  t i t l e  i n s u r a n c e ;  a n d

( 2 )  s u r e t y .

SE 4 0 4
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o f  a n y  o t h e r  l a w  o f  t h e  s t a t e  a n d  i s  n o t  s u b j e c t  t o  r e g u l a t i o n s  o f  t h e  

d i r e c t o r  e x c e p t  a s  e x p r e s s l y  p r o v i d e d  i r t  t h i s  c h a p t e r .

S e c .  2 1 . 7 6 . 0 3 0 .  G E N E R A L  P R O V IS IO N S  O F C O O P E R A T IV E  A G R E E M E N T S . A  

c o o p e r a t i v e  a g r e e m e n t  s h a l l  p r o v i d e  f o r  t h e  p r o p e r  o p e r a t i o n  o f  t h e  

j o i n t  i n s u r a n c e  a r r a n g e m e n t ,  a n d  i n c l u d e  p r o v i s i o n s  f o r

( 1 )  a d m i n i s t r a t i o n  o f  t h e  a r r a n g e m e n t  b y  a  b o a r d  o f  d i r e c ­

t o r s ,  s p e c i f y i n g  t h e  n u m b e r  o f  m e m b e r s  o f  t h e  b o a r d  a n d  o t h e r  r e q u i r e ­

m e n t s  n e c e s s a r y  f o r  t h e  p r o p e r  f u n c t i o n i n g  o f  t h e  b o a r d ;

( 2 )  a p p o i n t m e n t  o f  a n  a d m i n i s t r a t o r  a n d  o t h e r  p e r s o n s  a s  

n e c e s s a r y  f o r  t h e  p r o p e r  f u n c t i o n i n g  o f  t h e  a r r a n g e m e n t ;

( 3 )  o r g a n i z a t i o n  o f  t h e  a r r a n g e m e n t ,  i n c l u d i n g  a  r o s t e r  o f  

p a r t i c i p a t i n g  m e m b e r s  a n d  t h e  n a m e s  o f  t h e  m e m b e r s  o f  t h e  b o a r d  o f  

d i r e c t o r s ;

( A )  p r o c e d u r e s  t o  e s t a b l i s h  a n d  p r o m o t e  a n  a g g r e s s i v e  r i s k  

m a n a g e m e n t  a n d  p r o g r a m  a m o n g  t h e  m e m b e r s  o f  t h e  a r r a n g e m e n t ,  i n c l u d i n g  

p r o c e d u r e s  f o r  i d e n t i f y i n g  a n d  r e d u c i n g  t h e  r i s k s  t h a t  c a n  b e  r e d u c e d  

t h r o u g h  i m p l e m e n t i n g  b e t t e r  s a f e t y  t e c h n o l o g i e s  a n d  im p r o v e d  w o r k  

t e c h n i q u e s  a n d  p r o c e d u r e s ;

( 5 )  e n f o r c i n g  t h e  c o l l e c t i o n  o f  c o n t r i b u t i o n s  o r  p a y m e n t s  

i n  d e f a u l t  f r o m  m e m b e r s  o f  t h e  a r r a n g e m e n t ;

( 6 )  t h e  a d d i t i o n  o f  n e w  m e m b e r s  t o  t h e  a r r a n g e m e n t  o r  t h e  

w i t h d r a w a l  o f  m e m b e r s  f r o m  t h e  a r r a n g e m e n t ;

( 7 )  t h e  m e t h o d  o f  a p p o r t i o n i n g  c o s t s  a n d  d i s p o s i t i o n  o f  

e x c e s s  c o n t r i b u t i o n s ;

( 8 )  t r a n s m i s s i o n  o f  f i n a n c i a l  s t a t e m e n t s  a n d  a u d i t  r e p o r t s  

o f  t h e  a r r a n g e m e n t  t o  p a r t i c i p a t i n g  m e m b e r s ;

( 9 )  t e r m i n a t i n g  t h e  a r r a n g e m e n t  a n d  d i s p o s i n g  o f  i t s  a s ­

s e t s ;  a n d

( 1 0 )  e s t a b l i s h i n g  a n d  a d m i n i s t e r i n g  a  j o i n t  i n s u r a n c e  f u n d .
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S e c .  2 1 . 7 6 . 0 4 0 .  F IN A N C IA L  P R O V IS IO N S  O F A G R E E M E N T S . ( a )  A  

c o o p e r a t i v e  a g r e e m e n t  m u s t  i n c l u d e  a  p r o v i s i o n  r e q u i r i n g  a n  a n n u a l  

d e t e r m i n a t i o n  b y  a  c a s u a l t y  a c t u a r y  w h o  i s  a  m e m b e r  o f  t h e  A m e r i c a n  

A c a d e m y  o f  A c t u a r i e s  t h a t  p r o c e d u r e s  f o r  e s t a b l i s h i n g  r e s e r v e s  f o r  

l o s s e s  o f  t h e  j o i n t  i n s u r a n c e  a r r a n g e m e n t  a r e  a c t u a r i a l l y  s o u n d .

( b )  A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  s h a l l  b e  s u b j e c t  t o  a n  a n n u a l  

i n d e p e n d e n t  a u d i t .  T h e  a u d i t  s h a l l  b e  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  

g e n e r a l l y  a c c e p t e d  a u d i t i n g  s t a n d a r d s  a n d  m u s t  i n c l u d e  a  r e v i e w  o f  th e .  

a c t u a r i a l  a s s u m p t i o n s  u s e d  f o r  e s t a b l i s h i n g  t h e  r e s e r v e s  u n d e r  ( a )  o f  

t h i s  s e c t i o n .  T h e  a u d i t  r e p o r t :  m u s t  i n c l u d e  c e r t i f i c a t i o n  f r o m  a  

c a s u a l t y  a c t u a r y  w h o  i s  a  m e m b e r  o f  t h e  A m e r i c a n  A c a d e m y  o f  A c t u a r i e s  

t h a t  t h e  a c t u a r i a l  a s s u m p t i o n s  c o n t i n u e  t o  b e  s o u n d  a n d  t h e  l e v e l  o f  

t h e  r e s e r v e s  a r e  a d e q u a t e .

( c )  A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  s h a l l  u s e  a  m e t h o d  o f  a c c o u n t ­

i n g  t h a t  c o n f o r m s  w i t h  g e n e r a l l y  a c c e p t e d  g o v e r n m e n t  a c c o u n t i n g  p r i n ­

c i p l e s  .

S e c .  2 1 . 7 6 . 0 5 0 .  C O N T R A C T IN G  W IT H  P R IV A T E  A D M IN IS T R A T O R S . A  

c o o p e r a t i v e  a g r e e m e n t  m a y  a u t h o r i z e  t h e  b o a r d  o f  d i r e c t o r s  t o  e n t e r  

i n t o  c o n t r a c t s  r c r  s e r v i c e s  n e c e s s a r y  t o  p e r f o r m  t h e  f u n c t i o n s  o f  a  

j o i n t  i n s u r a n c e  a r r a n g e m e n t .  T h e  p e r s o n  c o n t r a c t i n g  t o  p e r f o r m  t h e  

f u n c t i o n s  m u s t  b e  a p p r o p r i a t e l y  l i c e n s e d  u n d e r  t h i s  t i t l e  i f  t h i s  

t i t l e  s o  r e q u i r e s .

S e c .  2 1 . 7 6 . 0 6 0 .  D E L E G A T IO N  O F  POWER T O  S E T T L E  C L A IM S .  A  c o o p e r ­

a t i v e  a g r e e m e n t  m a y  d e l e g a t e  t o  t h e  b o a r d  o f  d i r e c t o r s ,  o r  a u t h o r i z e  

d e l e g a t i o n  b y  t h e  b o a r d  t o  a n o t h e r  p e r s o n  o r  g r o u p ,  t h e  p o w e r  t o  

c o m p r o m is e ,  a r b i t r a t e ,  o r  o t h e r w i s e  s e t t l e  c l a i m s  o n  b e h a l f  o f  t h e  

a r r a n g e m e n t .

S e c .  2 1 . 7 6 . 0 7 0 .  E X C E S S  IN S U R A N C E . A  c o o p e r a t i v e  a g r e e m e n t  m a y  

a u t h o r i z e  t h e  b o a r d  o f  d i r e c t o r s  t o  p u r c h a s e  e x c e s s  o r  c a t a s t r o p h i c
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insurance on behalf o f  the j o i n t  insurance arrangement. The cost of 

the insurance sh all  be apportioned in the manner sp e c if ie d  in the 

j o i n t  insurance agreement. The board may purchase insurance under 

this  section only from an insurer authorized to do business in the 

state  or from an unauthorized insurer i f  the insurance is  placed 

through a licensed surplus l in es  broker.

Sec. 21„76.080. JOINT INSURANCE FUND. (a) A j o i n t  insurance 

arrangement sh all  estab lish  a j o i n t  insurance fund. The fund consists 

o f  money

(1) contributed by members o f  the jo i n t  insurance arrange­

ment through budgetary appropriations or transfers from a s e l f -  

insurance reserve; and

(2> colle c te d  by the jo i n t  insurance arrangemetit through 

subrogation of  a claim paid from the fund to a member o f  the arrange­

ment .

(b) An expenditure may be made from a j o i n t  insurance fund only 

to pay claims, lo sse s ,  or b e n e fits ,  including in terest  on them, and 

the administrative and adjustment expenses incurred in connection with 

them, involving the types o f  protection for which the fund provides 

coverage as sp e c if ie d  in the j o i n t  insurance agreement.

(c) The administrator shall  keep the fund separate from other 

funds o f  a member o f  a j o i n t  insurance arrangement.

(d) For each type o f  protection offered by the j o i n t  insurance

arrangement, the method of  accounting must show the order, source,

date, and amount o f  each payment from the fund.

(c) Within 60 days o f  the end o f  the f i s c a l  year, the adminis­

trator shall  furnish a detailed report o f  the operation and condition 

o f  the fund to the board o f  directors and the director o f  insurance. 

The report furnished to the director o f  insurance sh a ll  be available
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f o r  p u b l i c  i n s p e c t i o n .

( £ )  M o n e y  h e l d  b y  a  f u n d  a s  r e s e r v e s  a n d  m o n e y  n o t  n e e d e d  f o r  

d a i l y  o p e r a t i o n s  m a y  b e  i n v e s t e d  b y  t h e  b o a r d  o f  d i r e c t o r s .

( g )  A  f u n d  m a y  n o t  b e  t e r m i n a t e d  u n l e s s  t h e  a d m i n i s t r a t o r  c e r t i ­

f i e s  t h a t  a n  a m o u n t  o f  m o n e y  s u f f i c i e n t  t o  p a y  a c c r u e d  a n d  c o n t i n g e n t  

e x p e n d i t u r e s  h a s  b e e n  p l a c e d  i n  a  f u l l y  c o l l a t e r a l i z e d  e s c r o w  a c c o u n t .

S e c .  2 1 . 7 6 . 0 9 0 .  F I L I N G  O F  AGREEMENT.  T h e  b o a r d  o f  d i r e c t o r s

s h a l l  f i l e  a  c o p y  o f  t h e  c o o p e r a t i v e  a g r e e m e n t  w i t h  t h e  d i r e c t o r  o f  

i n s u r a n c e  a t  l e a s t  6 0  d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  a g r e e m e n t .  

T h e  a g r e e m e n t  s h a l l  b e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n .

S e c .  2 1 . 7 6 . 1 0 0 .  R E G U L A T IO N S . A  c o o p e r a t i v e  a g r e e m e n t  m a y  a u ­

t h o r i z e  t h e  b o a r d  o f  d i r e c t o r s  t o  a d o p t  r e g u l a t i o n s  n o t  i n c o n s i s t e n t  

w i t h  l a w  f o r  t h e  f a i r  a n d  e q u i t a b l e  a d m i n i s t r a t i o n  o f  t h e  j o i n t  i n s u r ­

a n c e  a r r a n g e m e n t  a n d  t h e  j o i n t  i n s u r a n c e  f u n d .

S e c .  2 1 . 7 6 . 1 1 0 .  S U B R O G A T IO N . A  j o i n t  i n s u r a n c e  a r r a n g e m e n t  h a s

a  c a u s e  o f  a c t i o n  f o r  r e i m b u r s e m e n t  o f  m o n e y  p a i d  t o  & p a r t i c i p a t i n g

m e m b e r  f o r  a  l o s s  o r  i n j u r y  i f  t h e  p a r t i c i p a t i n g  m e m b e r  r e c o v e r s  m o n e y  

f o r  t h e  l o s s  o r  i n j u r y  f r o m  a  t h i r d  p a r t y .  T h e  j o i n t  i n s u r a n c e

a r r a n g e m e n t  a l s o  h a s  a  d i r e c t  c a u s e  o f  a c t i o n  f o r  r e i m b u r s e m e n t

a g a i n s t  a  t h i r d  p a r t y  r e s p o n s i b l e  f o r  l o s s  o r  i n j u r i e s  s u s t a i n e d  b y  a 

p a r t i c i p a t i n g  m e m b e r  i f  t h e  j o i n t  a r r a n g e m e n t  h a s  p a i d  m o n e y  t o  t h e

p a r t i c i p a t i n g  m e m b e r  f o r  t h e  l o s s  o r  i n j u r i e s .

S e c .  2 1 . 7 6 . 9 0 0 .  D E F I N IT IO N S .  I n  t h i s  c h a p t e r

( 1 )  " a d j u s t m e n t  e x p e n s e s "  m e a n s  e x p e n s e s  f o r  i n v e s t i g a t i v e ,  

p r o c e s s i n g ,  l e g a l ,  a c t u a r i a l ,  a r b i t r a t i o n ,  a n d  s e t t l e m e n t  s e r v i c e s  

i n c u r r e d  i n  t h e  a d j u s t m e n t  o f  l o s s e s ,  c l a i m s ,  o r  b e n e f i t s ;

( 2 )  " a d m i n i s t r a t o r "  m e a n s  a  p e r s o n  o r  g r o u p  a p p o i n t e d  b y  

t h e  b o a r d  o f  d i r e c t o r s  t o  a d m i n i s t e r  a  j o i n t  i n s u r a n c e  a r r a n g e m e n t  o r  

a  j o i n t  i n s u r a n c e  f u n d ;

- 5 -



( 3 )  " b o a r d "  o r  " b o a r d  o f :  d i r e c t o r s "  m e a n s  t h e  b o a r d  o f  

d i r e c t o r s  p r o v i d e d  f o r  i n  a  c o o p e r a t i v e  a g r e e m e n t ;

( 4 )  " c o o p e r a t i v e  a g r e e m e n t "  m e a n s  a  w r i t t e n  a g r e e m e n t  

e n t e r e d  i n t o  b y  t w o  o r  m o r e  e n t i t i e s  d e s c r i b e d  i n  A S  2 1 . 7 6 . 0 1 0  f o r  t h e  

p u r p o s e  o f  e s t a b l i s h i n g ,  o p e r a t i n g ,  o r  p a r t i c i p a t i n g  i n  a  j o i n t  i n s u r ' -  

a n c e  a r r a n g e m e n t ;

( 5 )  " f u n d "  o r  " j o i n t  i n s u r a n c e  f u n d "  m e a n s  a  f u n d  e s t a b ­

l i s h e d  u n d e r  A S  2 1 . 7 6 . 0 8 0 ;

( 6 )  " j o i n t  i n s u r a n c e  a r r a n g e m e n t "  m e a n s  a  j o i n t  i n s u r a n c e  

a r r a n g e m e n t  a u t h o r i s e d  u n d e r  A S  2 1 . 7 6 . 0 1 0 .

S e c .  2 .  A S  2 1 . 3 9 . 1 5 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d i r e c t o r  m a y  r e q u i r e  c a r r i e r s ,  e x c e p t  a  r e c i p r o c a l  

i n s u r e r  f o r m e d  b y  a n d  i n s u r i n g  o n l y  a  g r o u p  o f  m u n i c i p a l i t i e s  o r  

n o n p r o f i t  p u b l i c  u t i l i t i e s  u n d e r  A S  2 1 . 7 5  o r  a  j o i n t  i n s u r a n c e  a r ­

r a n g e m e n t  f o r m e d  u n d e r  A S 2 1 . 7 6 ,  a s  a  c o n d i t i o n  of  w r i t i n g  a  l i n e  o f  

i n s u r a n c e  d e a l i n g  w i t h  w o r k e r s ’ c o m p e n s a t i o n ,  t o  p a r t i c i p a t e  i n  a n  

a s s i g n e d  r i s k  p o o l  i f  t h e  d i r e c t o r  f i n d s  t h a t  m a n d a t o r y  c a r r i e r  p a r t ­

i c i p a t i o n  i s  i n  t h e  p u b l i c  i n t e r e s t .

S e c .  3 .  A S  2 1 . 8 0 . 1 8 0 ( 5 )  i s  a m e n d e d  t o  r e a d :

( 5 )  " i n s o l v e n t  i n s u r e r "  m e a n s  a n  i n s u r e r

( A )  a u t h o r i z e d  t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e ,  

e x c e p t  a n  a s s e s s a b l e  r e c i p r o c a l  i n s u r e r  f o r m e d  b y  a n d  i n s u r i n g  

o n l y  m u n i c i p a l i t i e s  o r  n o n p r o f i t  p u b l i c  u t i l i t i e s ,  a  j o i n t  i n s u r ­

a n c e  a r r a n g e m e n t  f o r m e d  u n d e r  A S 2 1 . 7 6 ,  t h e  M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  o f  A l a s k a ,  a n d  t h e  H e a l t h  C a r e  P r o v i d e r s  J o i n t  U n d e r ­

w r i t i n g  A s s o c i a t i o n  e s t a b l i s h e d  u n d e r  A S  2 1 . 8 8 ,  e i t h e r  a t  t h e  

t i m e  t h e  p o l i c y  w a s  i s s u e d  o r  w h e n  t h e  i n s u r e d  e v e n t  o c c u r r e d ,  

a n d

( B )  d e t e r m i n e d  t o  b e  i n s o l v e n t  b y  a  c o u r t  o f

- 6 -
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c o m p e t e n t  j u r i s d i c t i o n ;

*  S e c .  4 .  A S  2 1 . 8 0 . IC O ( 6 )  i s  a m e n d e d  t o  r e a d ;

( 6 )  ’ ’ m e m b e r  i n s u r e r "  m e a n s  a  p e r s o n ,  e x c e p t  ar«. a s s e s s a b l e  

r e c i p r o c a l  i n s u r e r  f o r m e d  b y  a n d  i n s u r i n g  o n l y  m u n i c i p a l i t i e s  o r  

n o n p r o f i t  p u b l i c  u t i l i t i e s ,  a  j o i n t  i n s u r a n c e  a r r a n g e m e n t  f o r m e d  u n d e r  

A S  2 1 . 7 6 ,  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a ,  a n d  t h e  H e a l t h  

C a r e  P r o v i d e r s  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  e s t a b l i s h e d  u n d e r  

A S  2 1 . 8 8 ,  w h o

( A )  w r i t e s  a n y  k i n d  o f  i n s u r a n c e  t o  w h i c h  t h i s  c h a p ­

t e r  a p p l i e s  u n d e r  A S  2 1 . 3 0 . 0 2 0  i n c l u d i n g  t h e  e x c h a n g e  o f  r e c i p r o ­

c a l  o r  i n t e r i n s u r a n c e  c o n t r a c t s , a n d

( B )  i s  l i c e n s e d  t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e ;

*  S e c .  5 .  A S  2 1 . 3 6 . 1 9 0  i s  r e p e a l e d .

*  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

1 0 . 0 7 0 ( c ) .
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Alaska State Legislature
S e n a t e

Pouch V 
State Capitol 

Juneau, Alaska 99811

M a r c h  2 1 ,  1 9 8 6

T h e  H o n o r a b l e  J a n  F a i k s  
C o - C h a i r
S e n a t e  F i n a n c e  C o m m i t t e e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  J a n :

SB 4 0 4  w a s  r e p o r t e d  f a v o r a b l y  b y  t h e  L a b o r  a n d  C o m m e rc e  
C o m m i t t e e ,  a n d  i s  m y p r o p o s a l  t o  p e r m i t  m u n i c i p a l i t i e s  a n d  
s c h o o l  d i s t r i c t s  t o  e n t e r  i n t o  j o i n t  i n s u r a n c e  a r r a n g e m e n t s .

T h e  i d e a  i s  s i m p l y  t o  p r o v i d e  l o c a l  g o v e r n m e n t s  w i t h  
m o r e  " c l o u t "  w h e n  t h e y  s e e k  i n s u r a n c e  i n  t h e  m a r k e t  p l a c e  
a n d  t o  e n t e r  i n t o  j o i n t  a r r a n g e m e n t s  t h a t  w i l l  h e l p  t h e i r  
r i s k  m a n a g e m e n t  p r o g r a m s .

T h e  A l a s k a  M u n i c i p a l  L e a g u e  h a s  s t r o n g l y  e n d o r s e d  SB 
4 0 4 ,  a n d  I  k n o w  o f  n o  o b j e c t o r s .  T h e  c o m m e n ts  o f  t h e  
D i v i s i o n  o f  I n s u r a n c e  w e r e  f a v o r a b l e .

SB 4 0 4  e n t a i l s  n o  c o s t  t o  t h e  S t a t e ,  e v e n  
a d m i n i s t r a t i v e l y .

I  w o u ld  a p p r e c i a t e  t h e  s c h e d u l i n g  o f  SB 4 0 4  b e f o r e  t h e  
F i n a n c e  C o m m i t t e e .  SB 4 0 4  i s  n o t  o f f e r e d  a s  a  m a j o r  
s o l u t i o n  t o  a n y  c u r r e n t  i n s u r a n c e  " c r i s i s " ,  b u t  i t  w o u ld  b e  
h e l p f u l  t o  t h e s e  p o l i t i c a l  s u b d i v i s i o n s  a n d  s c h o o l  d i s t r i c t s  
w h i c h  a r e  t r y i n g  t o  g e t  a n d  k e e p  c o v e r a g e .

T h a n k  y o u  f o r  a n y  a t t e n t i o n  y o u  a r e  a b l e  t o  g i v e  t h i s  
r e q u e s t .

W i t h  b e s t  w i s h e s ,  I  am

S i n c e ^ f e l y ,

(?6e P .  J o s e p h s o n  
S t a t e  S e n a t o r

J P J - . r a k
E n c l o s u r e s :  " B a c k - u p "  m a t e r i a l s  o n  SB 4 0 4



SB 404: "An Act relating to insurance, authorizing joint insurance

arrangements, repealing a prohibition against certain types of 

group insurance, and providing for an effective date."

This legislation allows municipalities, school districts and Regional 

Educational Attendance Areas to establish joint insurance arrangements for 

group assumption of losses or group purchase of insurance coverage.

This bill effectively allows self insurance by groups of municipalities, 

school districts and Regional Educational Attendance Areas. This is 

probably a reasonable action provided the parties to the grouping are fully 

aware of the implications of that action, and the Division of Insurance has 

no regulatory responsibility for those groups.

Markets are currently available for workers' compensation, and group 

purchase is possible through a safety group. We view inclusion of workers' 

compensation in this bill as a reduction of the protections built into the 

system for the benefit of the injured worker. Insurer financial regu­

lation, 100% backup by the Alaska Insurance Guaranty Act, rate regulation, 

and more accrue to assure that the insurer meets its obligations in a 

timely fashion. We believe that that action is unnecessary for workers' 
compensation insurance.

This bill repeals the fictitious group statute. That statute is intended 

to avoid unfairly discriminatory rates. We have no problem with removing 

the entities impacted by the joint insurance arrangement from that law, 

except for workers compensation, but the law should not be repealed.

We recommend that Section 5 on page 7, which repeals AS 21.36.190, be 
amended to read:

Add a new subsection to AS 21.36.190 to read:

(e) Except as provided in (d)(2)-(4) of this section, this section 

does not apply to coverage purchased through a joint insurance arrangement 
formed under AS 21.76.

Also on page 1, line 23, after "disability," insert the words "workers' 
compensation."

lt0254K



J ja m U S
TELEPHONE 

(907) 586-1325 105 MUNICIPAL WAY. SUfTE 301 
JUNEAU, ALASKA 99801

T o : S e n a to r  F re d  F . Z h a r o f f ,  C h a irm a n

Members o f  S e n a te  L a b o r  and Commerce C o m m itte e

From : S c o t t  A

D a te : M arch 1 2 , 1986

S u b je c t :  L e g i s l a t i o n  A d d r e s s in g  In s u r a n c e  P o o l in g  (SB404 and SB377)

The A la s k a  M u n ic ip a l  L e a g u e , r e p r e s e n t in g  116 d i r e c t  member 
m u n i c i p a l i t i e s ,  s t r o n g ly  s u p p o r ts  l e g i s l a t i o n  t h a t  w o u ld  e n a b le  

m u n i c i p a l i t i e s  t o  p o o l t h e i r  in s u r a n c e  c o s t s ,  and lo s s e s .  C u r r e n t ly ,  

m u n ic ip a l in s u r a n c e  p o o ls ,  s p o n s o re d  b y  s t a t e  m u n ic ip a l  le a g u e s ,  a re  
o p e r a t in g  i n  23 s t a t e s .  N e v e r h a s a n y  m u n ic ip a l  in s u r a n c e  p o o l gone i n t o  

d e f a u l t .  N e v e r h as any m u n ic ip a l  in s u r a n c e  p o o l been u n a b le  t o  p a y  a 
c la im .  A l l  h a ve  been v e r y  s u c c e s s f u l .

M u n ic ip a l in s u r a n c e  p o o l in g  lo w e rs  c o s t s ,  and in c r e a s e s  a v a i l a b i l i t y  o f  

in s u r a n c e  t o  m u n i c i p a l i t i e s .  P o o ls  o f f e r  m u n i c i p a l i t i e s  a chance t o  pay 

p rem ium s based  s o l e l y  upon lo s s  h i s t o r y .  I n  a d d i t i o n ,  m u n i c i p a l i t i e s  in  

an in s u r a n c e  p o o l can re c o u p  a p o r t io n  o f  t h a t  prem ium  th r o u g h  a y e a r -e n d  

d iv id e n d  p a y m e n t, b a se d  upon t h e i r  s u c c e s s  a t  c o n t r o l in g  lo s s e s .  U nder a 

p o o l ,  th e  a v a i l a b i l i t y  o f  in s u r a n c e  t o  m u n i c i p a l i t i e s  w o u ld  no lo n g e r  be 

s u b je c t  t o  th e  c y c le s  o f  t h e  g e n e r a l in s u r a n c e  m a r k e t.

I f  l e g i s l a t i o n  a l lo w in g  t h e  f o r m a t io n  o f  a m u n ic ip a l in s u r a n c e  p o o l w ere 
p a s s e d , th e  AML w o u ld  m o st l i k e l y  o b t a in  r e in s u r a n c e  fro m  th e  N a t io n a l  
League o f  C i t i e s ,  w h ic h  w i l l  b e g in  o f f e r i n g  r e in s u r a n c e  on May 1 o f  t h i s  
y e a r  th r o u g h  a r e in s u r a n c e  p o o l s u p p o rte d  b y  th e  23 s t a t e  m u n ic ip a l  le a g u e  

p o o ls  c u r r e n t l y  i n  o p e r a t io n .  I n  a d d i t i o n ,  s e v e r a l  o t h e r  r e in s u r a n c e  

'o p p o r t u n i t ie s  w o u ld  be a v a i l a b l e  t o  an A la s k a  M u n ic ip a l  League in s u r a n c e  

p o o l ,  due t o  th e  s u c c e s s , and p a s t  p e r fo r m a n c e , o f  t h e  L e a g u e 's  c u r r e n t  
in s u r a n c e  p ro g ra m . Though n o t  a p o o l ,  th e  League c u r r e n t l y  s p o n s o rs  a 

p rog ram  w h ic h  i s  p r o v id in g  in s u r a n c e  t o  o v e r  75 m u n i c i p a l i t i e s  and s c h o o l 

d i s t r i c t s  i n  th e  S t a t e  f o r  w o r k e r 's  c o m p e n s a tio n , g e n e r a l l i a b i l i t y ,  
b u s in e s s  a u t o ,  and e r r o r s  and o m is s io n s  c o v e ra g e  f o r  la w  e n fo r c e m e n t, 
p u b l ic  o f f i c i a l s ,  and s c h o o l b o a rd  m em bers.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



S e n a to r  F re d  F .  Z h a r o f f ,  C h a irm a n

Members o f  S e n a te  L a b o r and Commerce C o m m itte e

M arch 1 2 , 1986

P a g e  T w o

R e g a rd in g  SB 3 7 7 , th e  A la s k a  M u n ic ip a l  League s u p p o rts  l e g i s l a t i o n  t h a t  

w o u ld  in c r e a s e  a v a i l a b i l i t y  and d e c re a s e  c o s ts  o f  in s u r a n c e  f o r  

m u n i c i p a l i t i e s .  I n  a d d i t io n ,  t h e  A la s k a  M u n ic ip a l  League e n c o u ra g e s  

c a r e f u l  c o n s id e r a t io n  b y  th e  L e g is la t u r e  o f  t h i s  and a l l  in s u r a n c e  
l e g i s l a t i o n  a f f e c t i n g  m u n i c i p a l i t i e s .  A tta c h e d  p le a s e  f i n d  c o p ie s  o f  a 

r e s o lu t io n  and p o l i c y  s ta te m e n t la n g u a g e  a d o p te d  b y  th e  A la s k a  M u n ic ip a l 

League d u r in g  i t s  a n n u a l c o n fe re n c e  Novem ber 1 6 , 1 9 8 5 .

T hank y o u  f o r  y o u r  c o n s id e r a t io n  o f  t h i s  im p o r ta n t  is s u e .  I f  th e  League 

may be o f  f u r t h e r  a s s is ta n c e  i n  any w a y, p le a s e  f e e l  f r e e  t o  c a l l .

S A B :T R S :p h l

A tta c h m e n ts



PART III
PUBLIC SAFETY

1 . s t a t e  P u b l ic  S a f e t y  R e s p o n s i b i l i t y : The League s t r o n g ly  u rg e s  

th e  L e g is la t u r e  t o  p r o v id e  f u l l  f u n d in g  o f  th e  D e p a rtm e n t o f  P u b l ic  

S a f e t y  so t h a t ,  a t  th e  v e r y  l e a s t ,  t h e  c u r r e n t  l e v e l  o f  s e r v ic e s  

S ta te w id e  can be m a in ta in e d .

2 . D e t e n t io n  C o s ts :  The League recommends t h a t  c o s ts  a s s o c ia te d  
w it h  p r is o n e r  c a re  and p r is o n e r  t r a n s p o r t a t io n  be b o rn e  b y  t h e  S t a t e .  

When a m u n ic ip a l p o l ic e  o f f i c e r  m akes an a r r e s t  f o r  a v i o l a t i o n  o f  a 

s t a t e  la w , th e  S t a t e  s h o u ld  c o n t in u e  t o  assume th e  l e g a l  and f i n a n c i a l  

r e s p o n s i b i l i t y  f o r  th e  p r is o n e r  as soon as th e  p r is o n e r  i s  in c a r c e r a t e d .

3 . F in a n c ia l  Im p a c t: The League s u p p o r ts  f u l l  f i n a n c i a l  a s s is ta n c e  

f o r  p rog ram s im p a c te d  b y  m a n d a to ry  s e r v ic e s ,  e n fo r c e m e n t, r e f e r r a l  o r  

s e n te n c in g .

4 . P u b l ic  D e fe n d e r s :  The League recommends t h e  S t a t e  resum e f u l l  

f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  P u b l ic  D e fe n d e r  A g e n c y.

A. FINANCIAL IMPACT

B . TRAINING

The League u rg e s  th e  L e g is la t u r e  t o  a s s u re  t h a t  l o c a l  f u l l - t i m e  and 

v o lu n t e e r  p o l i c e ,  f i r e ,  and em ergency m e d ic a l p e r s o n n e l th r o u g h o u t  th e  

S t a t e  h a ve  a c c e ss  t o  a d e q u a te  f a c i l i t i e s  and p ro g ra m  r e s o u rc e s  f o r  
t r a i n i n g .  F u r t h e r ,  th e  League e n d o rs e s  p u b l ic  f i r e  e d u c a t io n  and a rs o n  

i n v e s t i g a t i o n ,  V i l l a g e  P u b l ic  S a f e t y  O f f i c e r s ,  and th e  P o l ic e  S ta n d a rd s  

C o u n c i l .  The League u rg e s  f u l l  fu n d in g  o f  th e s e  p ro g ra m s .

C . COURT SYSTEM

1 . Use o f  TV C a p a c it y : The League e n c o u ra g e s  th e  c o u r t  syste m  t o

make maximum u se  o f  TV c a p a c it y  and o t h e r  c o s t  s a v in g  te c h n iq u e s  f o r  

a r r a ig n m e n t,  g ra n d  j u r y ,  and s i m i l a r  c o u r t  f u n c t io n s  t o  r e le a s e  th e  

b u rd e n  on h i g h l y  t r a in e d ,  p u b l ic  s a f e t y  p e r s o n n e l.

2 . J u d i c i a l  P r e s e n c e : The League s u p p o r ts  th e  fu n d in g  o f  a

j u d i c i a l  s y s te m  t h a t  w o u ld  a s s u re  th e  p re s e n c e  o f  s u f f i c i e n t  j u d i c i a l  

o f f i c e r s  i n  each co m m unity  i n  th e  S t a t e  when th e  need a r i s e s .

3 . L o c a l T r i a l s : The League recommends l o c a l  f e lo n y  t r i a l s  i f  

a d e q u a te  f a c i l i t i e s  a re  a v a i l a b l e  i n  th e  co m m un ity  w here th e  o ffe n s e  

o c c u r r e d .
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D. STATE ASSISTANCE

1 .  E m ergency M anag em ent; The League s u p p o r ts  f u l l  S t a t e  and 

f e d e r a l  f u n d in g  o f  c i v i l  d e fe n s e  and em ergency p r e p a re d n e s s  a c t i v i t i e s .

2 .  F i r e  F ig h t in g  E q u ip m e n t: The League s u p p o r ts  f u l l  fu n d in g  f o r  

b a s ic  f i r e  f i g h t i n g  e q u ip m e n t w h ic h  m e e ts  m inim um  In s u r a n c e  S e r v ic e s  
O f f i c e  (IS O ) o r  S t a t e  c r i t e r i a  f o r  s m a ll  A la s k a  c i t i e s  and f i r e  s e r v ic e  

d i s t r i c t s .

3 .  S u b s ta n c e  Abuse C o u n s e lin g ; The League e n c o u ra g e s  s t a t e  fu n d in g  

o f  p o s i t i o n s  f o r  c o u n s e lin g  on d ru g  and a lc o h o l  p ro g ra m s , p a r t i c u l a r l y  

i n  c o n ju n c t io n  w it h  t h e  e x i s t i n g  j u v e n i l e  p r o b a t io n  s y s te m

4 .  S u b s ta n c e  Abuse and D o m e s tic  V io le n c e ; The League r e c o g n iz e s  

th e  s e r io u s  i n d i v i d u a l  and p u b l ic  s a f e t y  p ro b le m s  t h a t  e x i s t  i n  a l l  

c o m m u n itie s  i n  A la s k a  a s  a r e s u l t  o f  s u b s ta n c e  abuse and d o m e s tic  

v io le n c e .  I t  s u p p o r ts  t h e  e n fo rc e m e n t o f  th e  d o m e s tic  v io le n c e  s e c t io n s  

o f  T i t l e  2 5 , M a r i t a l  and D o m e s tic  R e la t io n s  (AS 2 5 .3 5 .0 1 0 -A S  2 5 .3 5 .0 6 0 ) ,  

i n  a l l  p a r t s  o f  th e  S t a t e  as a p t u l i c  s a f e t y  p r i o r i t y .

E . HAZARDOUS MATERIALS REPORT

The League s u p p o r ts  l e g i s l a t i o n  w h ic h  w o u ld  r e q u ir e  p r o d u c e r s , 

s h ip p e r s ,  d i s t r i b u t o r s ,  and c o m m e rc ia l and i n d u s t r i a l  u s e r s  t o  s u b m it t o  

a l l  a f f e c t e d  m u n ic ip a l  g o v e rn m e n ts , th e  S ta n d a rd  M a t e r i a l  S a f e t y  D a ta  
S h e e t on a l l  t o x i c  m a t e r ia l  p h y s ic a l  a g e n ts  b e in g  s h ip p e d  t o  o r  t h r o u g h , 
o r  s t o r e d ,  m a n u fa c tu r e d , u t i l i z e d ,  p ro d u c e d  a s a b y - p r o d u c t ,  o r  

o th e r w is e  fo u n d  a t  any t im e ,  on th e  p r o p e r t y  o r  r i g h t s - o f - w a y  o f  any 

e n t e r p r is e  o r  s i t e  w i t h i n  th e  m u n ic ip a l  b o u n d a r ie s .

F . TORT REFORM

The League u rg e s  th e  L e g is la t u r e  t o  r e v ie w  t o r t  r e fo r m  and t o  work 

f o r  a v i a b l e  m u n ic ip a l  in s u r a n c e  s y s te m .



RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE

RESOLUTION NO. 8 6 -1 3

A RESOLUTION OF THE ALASKA M UNICIPAL LEAGUE 

URGING THE STATE LEGISLATURE TO INVESTIGATE 

TORT REFORM AND THE REASONS BEHIND THE 
U N A V A ILA B IL IT Y OF CERTAIN LIN E S  OF INSURANCE.

WHEREAS, in s u r a n c e  r a t e s  h a v e  in c r e a s e d  a s t r o n o m ic a l ly  and t h i s  

h a s  caused  b u s in e s s e s  t o  c lo s e  and h a s  c r e a te d  a f i n a n c i a l  b u rd e n  on 

t a x p a y e r s  i n  A la s k a ,  and

WHEREAS, m u n ic ip a l  in s u r a n c e  r a t e s  h a v e  in c r e a s e d  a s  much as 

500% i n  some a r e a s ,  and

WHEREAS, d a y  c a re  o p e r a t o r s ,  a i r  c a r r i e r s ,  t r u c k e r s ,  
c o n t r a c t o r s ,  C H A R R - a f f i l ia t e d  b u s in e s s e s ,  d o c t o r s ,  and a r c h i t e c t s  a re  

i n  many c a s e s  u n a b le  t o  o b t a in  a n y  in s u r a n c e ,  and

WHEREAS, t h e  A la s k a  M u n ic ip a l  L eag u e f e e l s  s t r o n g ly  t h a t  an 

i n v e s t i g a t i o n  i n t o  c a u se s  s h o u ld  be made and a s o l u t i o n  t o  t h i s  

p ro b le m  m u s t b e fo u n d  t h i s  y e a r ;

NOW, THEREFORE, BE I T  RESOLVED b y  th e  A la s k a  M u n ic ip a l  League 

t h a t  th e  O f f i c e  o f  th e  G o v e r n o r  and t h e  A la s k a  S t a t e  L e g is la t u r e  a re  

u rg e d  t o  im m e d ia te ly  p u rs u e  a l l  a ve n u e s  a v a i l a b l e  t o  s o lv e  t h i s

ATTEST:



T E S T I M O N Y

o f

S c o t t  A . B u rg e ss  

E x e c u t iv e  D ir e c t o r  

A la s k a  M u n ic ip a l  League

O c to b e r 8 ,  1985

T e s t im o n y ,  p r e s e n te d  on b e h a l f  o f  A la s k a 's  m u n i c i p a l i t i e s ,  f o r  th e  
G o v e r n o r 's  S p e c ia l  T a s k  F o rc e  on In s u r a n c e

C o m m is s io n e r L o u n s b u ry , members o f  th e  t a s k  f o r c e :

The tow n o f  S o u th  T u c s o n , A r iz o n a  w e n t b a n k r u p t .  A p o l ic e  o f f i c e r  i n  th e  
tow n was a c c id e n t ly  s h o t  i n  th e  b a c k  b y  h i s  p a r t n e r .  The c o u r t  aw arded 
th e  o f f i c e r  damages t h i r t y - s i x  t im e s  t h e  am ount o f  l i a b i l i t y  in s u r a n c e  
S o u th  T ucson  was c a r r y in g ,  o v e r  $1 m i l l i o n  more th a n  t h e  c i t y ' s  e n t i r e  

a n n u a l b u d g e t.

I f  S o u th  T u c so n  was i n  A la s k a ,  i t  w o u ld  be among th e  f i v e  la r g e s t  
m u n i c i p a l i t i e s  i n  th e  s t a t e .  I f  S o u th  Tu cso n  was i n  A la s k a ,  th e y  w o u ld  

s t i l l  h ave  gone b a n k r u p t .  Thoug h s e v e r a l  a p p ro a c h e s  t o  th e  p ro b le m  

e x p e r ie n c e d  b y  S o u th  T u c so n  a r e  b e in g  p r a c t ic e d  i n  o t h e r  p a r t s  o f  th e  
c o u n t r y ,  none i s  b e in g  p r a c t ic e d  h e re  i n  A la s k a .

The A la s k a  M u n ic ip a l  Leag u e c e r t a i n l y  e n c o u ra g e s  t h e  e f f o r t  b e in g  made 

t o d a y ,  and we c e r t a i n l y  e n c o u ra g e  th e  t a s k  f o r c e  t o  t u r n  t o d a y 's  e f f o r t  

i n t o  r e l i e f  f o r  m u n i c i p a l i t i e s ,  and o t h e r s  e x p e r ie n c in g  in s u r a n c e  
p r o b le m s .

As f a r  as m u n i c i p a l i t i e s  g o , t h e  p r o b le m  i s  p r e t t y  b a s ic .  In s u r a n c e  

com panies c o n s id e r  them  a h ig h  r i s k .  When t h e  m a rk e t g e ts  t i g h t ,  i t  i s  
in s u r a n c e  f o r  m u n i c i p a l i t i e s  t h a t  e x p e r ie n c e s  th e  f i r s t  p rem ium  in c r e a s e ,  
a n d , l a t e r ,  t h e  f i r s t  c a n c e l la t io n s .  I t  i s  n o t  t h a t  m u n i c i p a l i t i e s  a re  

more n e g l ig e n t  th a n  an yo n e e ls e  t h a t  makes them  a g r e a t e r  r i s k  i n  t h e  e ye s 
o f  in s u r e r s ,  r a t h e r  i t  i s  t h e  c o u r t  s y s te m 's  le s s o n s  t o  th e  p u b l ic  w h ic h  

te a c h  c i t i z e n s  t h a t  f o r  th e  g r e a t e s t  c o m p e n s a tio n , yo u  sue w hom ever has 
th e  m ost m oney, th e  " d e e p -p o c k e t"  t h e o r y .  I n  A la s k a ,  th e  S t a t e  i s  

e x e m p t( 0 9 . 5 0 . 2 5 0 ) ,  and t h a t  le a v e s  m u n i c i p a l i t i e s  as th e  t a r g e t  a t  th e  to p  
f o r  f r i v o l o u s  and m a r g in a l l i a b i l i t y  s u i t s ,  w i t h  no r e s t r i c t i o n s  on 

dam ages.

W hat can be done? T h e re  a r e  s e v e r a l  s o l u t i o n s ,  none o f  them  th e  t o t a l  

a n sw e r, b u t  a l l  o f  them  c u r r e n t l y  b e in g  u s e d  s u c c e s s f u l ly  somewhere i n  th e  

U .S . F i r s t ,  t h e r e  a re  s t a t u t o r y  l i m i t s  i n  o t h e r  s t a t e s  on th e  fe e s  o f  

t r i a l  la w y e r s ,  w h ic h  can d r a m a t ic a l ly  re d u c e  t h e  f i n a l  am ount o f  l i a b i l i t y  
a w a rd s.



S e c o n d ly , th e r e  a re  s t a t u t o r y  r e s t r i c t i o n s  on w h a t, s p e c i f i c a l l y ,  
m u n i c i p a l i t i e s  c a n , and can n o t ,  be h e ld  l i a b l e  f o r .

T h i r d l y ,  A la s k a  c o u ld , f o l l o w  th e  le a d  o f  28 s t a t e s  w h ic h  h a ve  s e t  
re a s o n a b le  d o l l a r  l i m i t s  on l i a b i l i t y  ju d g m e n ts .

The f o u r t h  s o l u t i o n ,  i s  p r o v id in g  f o r  " l i a b i l i t y  in s u r a n c e  p o o ls "  by 

s t a t u t e .  The S t a t e  t r i e d  t o  a d d re s s  t h i s  i n  1 9 8 3 , b u t  f e l l  a l i t t l e  s h o r t  

i n  my v ie w . B ecause th e  League h a s an in s u r a n c e  p ro g ra m , I  w ant to

a d d re s s  t h i s  p o t e n t i a l  s o l u t i o n  i n  g r e a t e r  d e t a i l .

A l i a b i l i t y  in s u r a n c e  p o o l  i s  b e in g  used i n  s e v e r a l  s t a t e s  t o  a l lo w

m u n i c i p a l i t i e s  t o  c r e a te  a p o o l o f  money t o  in s u r e  th e m s e lv e s  th r o u g h  a 
r e p r e s e n t a t iv e  e n t i t y  such  as th e  A la s k a  M u n ic ip a l  L e a g u e . The e n t i t y ,  

u s in g  th e  p o o le d  p re m iu m s , p a y s  f i r s t  d o l l a r  c o v e ra g e  up t o  an a g reed  
am ount and b u y s  an y r e q u ir e d  e x c e s s  in s u r a n c e  on t h e i r  ow n. Each 
p a r t i c i p a n t  p a y s  prem ium s i n t o  t h e  p o o l ,  t h e n ,  a t  th e  end o f  th e  y e a r ,  

r e c e iv e s  b ack a d iv id e n d  p a ym e n t based  on t h e  prem ium s m in u s  e xp e n se s  and 
lo s s e s .  T h e r e f o r e ,  th e  a b i l i t y  o f  th e  members o f  th e  p o o l t o  re d u c e  t h e i r  

lo s s e s ,  p o t e n t i a l l y ,  s a v e s  t h e  m u n i c i p a l i t i e s ,  and t h e i r  t a x p a y e r s ,  money 
i n  th e  f u t u r e  prem ium s t h e y  p a y , and i n  th e  d iv id e n d s  th e y  r e c e iv e  b a c k .

W h ile  th e  League i s  s t i l l  in t e r e s t e d  i n  th e  S t a t e  s a n c t io n in g  o f  a 

s e l f - i n s u r e d  r e t e n t i o n  p ro g ra m  o r  p o o l ,  m in o r  am endm ents t o  t h e  1983
la w  p r o v id in g  f o r  " r e c ip r o c a ls " ,  b a y  a l lo w  m u n i c i p a l i t i e s  t o  h e lp

th e m s e lv e s  t o  s o lv e  many o f  t h e i r  in s u r a n c e  p ro b le m s  u n d e r  C h a p te r  7 5 . ,  
R e c ip r o c a l I n s u r e r s .

A la s k a  has i n  p la c e  t h e  e n a b lin g  S t a t u t e s ,  c a l le d  " r e c ip r o c a l  in s u r a n c e  

a g re e m e n ts " , b u t  th e  s t a t u t e s  s e t  f r o n t - l o a d i n g ,  f i n a n c i a l  re q u ir e m e n ts  

t h a t  c o u ld  u n n e c e s s a r i ly  p r e v e n t  such a g re e m e n ts  fro m  e v e r  b e in g  fo rm e d , 
a t  l e a s t  among m u n i c i p a l i t i e s .

T h e re  a re  tw o s o lu t io n s  t o  t h i s  p r o b le m , b o th  o f  them  w i t h i n  th e  scope o f  

t h i s  ta s k  f o r c e .  The f i r s t  i s  l e g i s l a t i o n  t h a t  w o u ld  re d u c e  th e  am ount o f  

c a p i t a l  r e q u ir e d  on d e p o s it  o r  i n  s u r p lu s  b y  r e c ip r o c a l  in s u r e r s .  T h a t 

s e c t io n ,  AS 2 1 .7 5 .0 5 0 ,  n eed s some c l a r i f i c a t i o n  r e g a r d le s s  o f  t h e  am ount 

r e q u ir e d .  Even th e  e x p e r t s  i n  t h e  in s u r a n c e  in d u s t r y ,  as w e l l  a s  th o s e  
w i t h i n  th e  S t a t e 's  D i v i s i o n  o f  In s u r a n c e  d i f f e r  on w h a t th e  la n g u a g e  
a c t u a l l y  r e q u ir e s  as a m inim um  s u r p lu s  am o u n t.

The second s o l u t i o n  a ls o  in v o lv e s  l e g i s l a t i o n .  T h a t  la n g u a g e  w o u ld  a l lo w  

g ro u p s  fo r m in g  in s u r a n c e  p o o ls  t o  b u i l d  up t h e i r  s u r p lu s  t o  th e  r e q u ir e d  

J.f / e l  o v e r  some s e t  p e r io d  o f  t im e .  T h a t  w o u ld  p e r m it  th e  u se  o f  prem ium s 

t o  m eet th e  S t a t e 's  s u r p lu s  c a p i t a l  r e q u ir e m e n ts . W ith o u t  th e s e  c h a n g e s, 

th e  o n ly  way su ch  a p ro g ra m  c o u ld  g e t  o f f  th e  g ro u n d  i s  th r o u g h  a o n e -t im e  

a s s e s s m e n t a g a in s t  p a r t i c i p a n t s  i n  th e  p ro g ra m , w h ic h  c o u ld  ru n  as h ig h  as 
$ 1 5 0 ,0 0 0  a p ie c e .  I  can  a s s u r e  y o u , such a m em bership  f e e  i s  a  m a jo r  
d e t e r r e n t  t o  fo r m in g  a r e c i p r o c a l  prog ram  u n d e r e x i s t i n g  la w .



The A la s k a  M u n ic ip a l  League h a s a tte m p te d  t o  p r o v id e  in s u r a n c e  f o r  i t s  

m u n ic ip a l  m em bers, and t o  p r o v id e  c o s t  s a v in g s  and some d e g re e  o f  

s t a b i l i t y  to  th e  p a r t i c i p a n t s  b y  s e t t i n g  up th e  AML In s u r a n c e  P rogram  i n  

A p r i l  1 9 8 4 . The League e n d o rs e d  F ra n k  B . H a l l  Company o f  A la s k a  t o  h e lp  

th e  League s e t  up th e  p ro g ra m . As o f  Ju n e  o f  t h i s  y e a r ,  th e  AML p rog ram  
h a s o f f e r e d  f i r s t  d o l l a r  c o v e ra g e  f o r  member m u n i c i p a l i t i e s  fro m  th e  O ld  

R e p u b lic  In s u r a n c e  Com pany. C u r r e n t ly ,  55 A la s k a  l o c a l  g o ve rn m e n t 

e n t i t i e s  have s ig n e d  up f o r  c o v e ra g e  th r o u g h  AML.

O ld  R e p u b lic  h as a f i n a n c i a l  r a t i n g  o f  A -1 5 ,  and p r o v id e s  f i r s t  d o l l a r  

c o v e ra g e  on a b a s ic  C o m p re h e n s iv e  G e n e r a l L i a b i l i t y  p o l i c y  fo r m , up t o  
$ 5 0 0 ,0 0 0 . E r r o r s  and o m is s io n s  c o v e ra g e  i s  p r o v id e d  s e p a r a t e ly  b y  M a r k e l 

S e r v ic e ,  I n c .  f o r  Law E n fo r c e m e n t and P u b l ic  O f f i c i a l s  and S c h o o l B oard 
L i a b i l i t y  up t o  a l i m i t  o f  $1 m i l l i o n .  The AML p ro g ra m  h a s  to p p e d  S3 

m i l l i o n  i n  p re m iu m s , and o f f e r s  c o v e ra g e  f o r  W o rk e rs  C o m p e n s a tio n , G e n e r a l 

L i a b i l i t y ,  B u s in e s s  A u to ,  Law E n fo r c e m e n t, P u b l ic  O f f i c i a l s ,  and S c h o o l 

B o a rd .

The c u r r e n t  AML p ro g ra m  c a n n o t p r o v id e  m u n i c i p a l i t i e s  w i t h  much s t a b i l i t y ,  
h o w e v e r. I f  O ld  R e p u b lic  d e c id e s  t o  s to p  p r o v id in g  c o v e r a g e , w h ic h  t h e y  

can do a t  an y t im e ,  th e  AML p ro g ra m  comes t o  a s c r e e c h in g  h a l t .  The o t h e r  

m a jo r  s h o rtc o m in g s  o f  t h e  o u r  r e l a t i v e l y  yo u n g  in s u r a n c e  p ro g ra m  i s  o u r  
i n a b i l i t y  t o  p r o v id e  f i r s t  d o l l a r  c o v e ra g e  h ig h e r  th a n  $ 5 0 0 ,0 0 0 . T h a t  
le a v e s  a gap i n  c o v e ra g e  f o r  m o st m u n i c i p a l i t i e s  b e tw e e n  $ 5 0 0 ,0 0 0  and $1 

m i l l i o n ,  w h ic h  i s  th e  lo w e s t  l e v e l  a t  w h ic h  t h e y  a re  a b le  t o  p u rc h a s e  

e x c e s s  in s u r a n c e  c o v e ra g e  in d e p e n d e n t ly .  B ecause th e  L e a g u e 's  
i n d i v i d u a l l y - p a r t i c i p a t i n g ,  member m u n i c i p a l i t i e s  a re  s t i l l  s u b je c t  t o  th e  

c u r r e n t  m a r k e tp la c e  f o r  f i r s t  d o l l a r  c o v e ra g e , th e  League p ro g ra m  c a n n o t 
o f f e r  th e  m o st s t a b le ,  and lo w e s t  c o s t  p ro g ra m  t o  i t s  m em bers. The Board 

o f  D ir e c t o r s  o f  th e  A la s k a  M u n ic ip a l  League b e l ie v e s  a s e l f - i n s u r e d  
r e t e n t io n  p o o l i s  th e  s o l u t i o n .  I f  t h e  League can a c c o m p lis h  th e  same 
r e s u l t  w it h  r e v is io n s  t o  t h e  r e c ip r o c a l  in s u r e r  p r o v is io n s  o f  th e  A la s k a  

S t a t u t e s ,  we w o u ld  v e r y  much l i k e  t o  p ro c e e d  i n  t h a t  d i r e c t i o n .

The League a p p r e c ia te s  t h e  r e c o g n it io n  o f  th e  in s u r a n c e  p ro b le m s  fa c e d  by 
th e  S t a t e ,  i t s  p o l i t i c a l  s u b d iv is io n s ,  and o t h e r s  b y  th e  G o v e rn o r  and th e  

members o f  t h i s  t a s k  f o r c e ,  and o f f e r s  i t s  a s s is t a n c e  and s u p p o r t  i n  

f i n d i n g  s o l u t i o n s ;  th o s e  o f f e r e d  above and o t h e r s .  T h a n k  yo u  f o r  y o u r  

t im e .
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I n t r o d u c e d :  2 / 1 3 / 8 6
R e f e r r e d :  L a b o r  a n d  C o m m e r c e

a n d  F i n a n c e
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1 IN THE SENATE B Y  J O S E P H S O N

2 SENATE B I L L  NO. 404

3 IN THE L E G I S L A T UR E  OF T H E  STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - SE C O N D  S E S S I O N

5 A  B I L L

6 For an Act entitled: "An Act r e l ating to insurance; a u t h o r i z i n g  joint

7 insurance arrangements; r e p e a l i n g  a p r o h i b i t i o n

8 against cert a i n  types of g roup insurance; and provid-

9 ing for an e f fective date."

10 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

11 * S e c t i o n  1. AS 2.1 is amended by adding a n e w  c h a pt e r  to read:

12 C H A P T E R  76. J OINT I N S U R AN C E  ARRANGEMENTS.

13 Sec. 21.76.010. A U T H O R I T Y  TO E S T A B L I S H  J O I N T  I N S U R A N C E  A R R A N GE -

14 MENTS. (a) M u n i c ip alities, school districts, and regional educa-

15 tional a t t e n d a nc e  areas ma y  enter into co o p e r a t iv e  a g r e e m e nt s  w i t h

16 eac h  o ther for the purp o s e  of establishing, operating, or p a r t i cipat-

17 ing in joint insurance a r r a n gements throu g h  w h i c h  the p a r t i c i p a t i n g

18 memb e r s  agree to pool c o n tributions and

19 (1) assume risks from losses on a g r o u p  basis; or

20 (2) purchase coverage on a group basis.

21 (b) A  joint insurance a r r a n gement m a y  be for any k ind of insur-

22 ance d e fi n e d  by this title except for

23 (1) life, annuity, disability, and t itle insurance; and

24 (2) surety.

25 (c) A  joint insurance a r r a n gement shall be c on s i d e r e d  an alter-

26 nat i v e  or supplement to any o ther policy or contract of i n surance

27 a u t h or i z e d  or r e q uired by law, inc l u d i n g in s u r a nc e  u n d e r  AS 21.75.

28 Sec. 21.76.020. R E G U L A T I O N  BY D I V I S I O N  OF INSURANCE. A  joint

29 insurance a r r a n gement may not be consi d e r ed  in s ur a n c e  for the purp o se
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1 of any o t h e r  law of the state and is not subject to re g u l ations of the

2 d i r e c t o r  except as e x pressly p r o v i d e d  in this chapter.

3 Sec. 21.76.030. G E N E R A L  PROVI S I ON S  OF CO O P E R A T I V E  A GREEMENTS. A

A c oo p e r a t i v e agr e e m e n t  shall prov i d e  for the p r o p e r  o p e r a t i o n  of the

5 joint i n s u r an c e  arrangement, and include p r ov i s i o n s  for

6 (1) a d m i n i s t r a t i o n  of the a r r a n gement by a b o a r d  of direc-

7 tors, s p e c i f y i n g  the n u m b e r  of memb e r s  of the b o ar d  an d ot h e r  require-

8 ments n e c e s s a r y  for the p r o p e r  f u n c ti o n i n g  of the board;

9 (2) a ppointment of an a d m i n i s t r a t o r  and o t h e r  persons as

10 n e c e s s a r y  for the p r o p e r  f u n c t i o n in g  of the arrangement;

11 (3) o rg a n i z a t i o n  of the arrangement, i n c luding a r o s t e r  of

12 p a r t i c i p a t i n g  memb e r s and the names of the memb e r s of the b o a r d  of

13 directors;

14 (4) p r ocedures to e s t a b l i s h  and p r o m o t e  3 n  a g gr e s s i v e  ris k

15 m a n a g e m e n t  and p r o g r a m  among the members of the arrangement, i n c l u d i ng

16 proce d u r e s  for id e nt i f y i n g  and r e d ucing the risks that can be r e d u c e d

17 thro u g h  i mp l e m e n t i n g  b e t t e r  safety t e c h n ologies and i m p roved w o r k

18 t e chniques and procedures;

19 (5) e nforcing the c o l le c t i o n  of c o n t ributions or payments

20 in default from members of the arrangement;

21 (6) the a d d i t i o n  of n e w  members to the a r ra n gement o r  the

22 w i t h d r a w a l  of m e m b er s  from the arrangement;

23 (7) the m e t h o d  of a p p o r t i o n i n g  costs and d i s p o s i t i o n  of

24 excess contributions;

25 (8) t r a n sm i s s i o n  of financial s t atements and audit reports

26 of the ar r a n gement to p a r t i c i p a t i n g  members;

27 (9) te r m i na t i n g  the arrang e m e n t and d i s p o s i n g  of its as-

28 sets; and

29 (10) e s t a bl i s h i n g  and a d m i n i s t e r i n g  a joint i n surance fund.
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1 Sec. 21.76.040. F I N A N C I A L  P R O V I SI O N S  O F  AGREEM E N T S .  (a) A

2 c ooperative agreement must include a p r o v i s i o n  r e q u i r i n g  an an n u a l

3 d e t e r m i n a t i o n  by a casua l ty  a c tu a r y  who is a m e m b e r  of the A m e r i c a n

4 Academy of A c t u ar i e s  that p r o c e d u r e s  for e s t a b l i s h i n g  reserves for

5 losses of the j oint i n s urance a r ra n gement are a c t u a r i a l l y  sound.

6 (b) A  joint in su r a n c e  ar r a n g e me n t  shall be subject to an annual

7 independent audit. The audit shall be con d u c t e d  in accor d a n c e  w i t h

8 gen e r al l y  accepted a ud i t i n g  standards and m ust incl ud e  a r e v i e w  of the

9 actuarial assump t i o n s  u sed for e s t a b l i s h i n g  the r e s er v e s  u n d e r  (a) of

10 this section. The audit report must include c e r t i f i c a t i o n  fro m  a

11 casualty actu ar y  who is a m e m b e r  of the A m e r i c a n  A c a d e m y  of Act u a r i e s

12 that the actuarial assump t io n s  continue to be sound a n d  the level of

13 the reserves are adequate.

14 (c) A  joint ins u r a n c e  arrang e m e n t  shall use a m e t h o d  of account-

15 ing that conforms w i t h  ge n e r a l l y  accep t e d  gover nm e n t  a c c o u n t i n g  prin-

16 ciples.

17 Sec. 21.76.050. C O N T R A C T I N G  WI T H  PRIV A T E  ADMI N I ST R A T O R S .  A

18 cooperative a greement may auth o r i z e  the b o a rd  of d i rectors to enter

19 into contracts for services n e c es s a r y  to p e r f o r m  the functions of a

20 joint insurance arrangement. The pe r s o n  c o n t r a c t i n g  to p e r f o r m  the

21 functions must be a p pr o p r i a t e l y  licensed u n d e r  this title if this

22 title so requires.

23 Sec. 21.76.060. D E L E G A T I O N  OF POWER TO SETTLE CLAIMS. A  cooper-

24 ative agreement m a y  d e l e g a t e  to the b oard of directors, or a u thorize

25 d e l e g a t i o n  by the b o ar d  to a n o t h e r  per s o n  or group, the p o w e r  to

26 compromise, arbitrate, or oth e r w i s e  settle claims on b e h a l f  of the

27 arrangement.

28 Sec. 21.76.070. E X C E S S  INSURANCE. A  co o p e r a t i v e  agreement may

29 authorize the b o a r d  of d i r e c t o r s to p u r chase excess or c a ta s t r o p h i c
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1 insurance on be h a lf  of the joint insurance arrangement. The cost of

2 the insurance shall be a p p o r t i o n e d  in the m a n n e r  spe c i f ie d  in the

3 joint i n s urance agreement. The b o a r d  may p ur c h a s e  i n surance u n d e r

4 this sect i on  onl y  fro m  an i n s u r e r  au t h o r i z e !  to do b u s i n e s s  in the

5 state or from an u n a u t h o r i z e d  i n s u r e r  if the ins u r a n c e  is pla c e d

6 through a licensed surplus lines broker.

7 Sec. 21.76.080. J O I N T  I N S U R A N CE  FUND. (a) A  joint insurance

8 arrang e m e n t  shall e s t a b l i s h  a joint ins u r a n c e  fund. Th e  fund consists

9 of money

10 (1) contri b u t e d  by m e m b e r s  of the joint i nsurance arrange-

11 ment t h ro u g h  b u d ge t a r y  a p p r o pr i a t i o n s  or transfers from a self-

12 insurance reserve; and

13 (2) collected by the joint insurance arrang e m e n t  thro u g h

14 s u b r o g a t i o n  of a c laim pai d  from the fund to a m e m b e r  of the arrange-

15 ment.

16 (b) A n  e x p e n diture m a y  be made  from a joint i n surance fund only

17 to pay claims, losses, or benefits, in c l u di n g  interest on them, and

18 the ad m i n i st r a t i v e  and adjustment expenses in c urred in c o n n e c ti o n  w i t h

19 them, i n volving the types of p r o t e c t i o n  for w h i c h  the fund provides

20 coverage as s p ecified in the joint i n surance agreement.

21 (c) The a d m i n i s t r a t o r  shall keep the fund separ a te  f rom other

22 funds of a m e m b e r  of a joint insurance arrangement.

23 (d) Fo r eac h  type of p r o t e c t i o n  o f f er e d  by the joint insurance

24 arrangement, the m e th o d  of ac c o u n t i n g  must sho w  the order, source,

25 date, and amount of eac h  payment from the fund.

26 (e) W i t h i n  60 days of the end of the fiscal year, the adminis-

27 trator shall furn i s h  a d e t a i l e d report of the o p e r a t i o n  and c o n d i t i o n

28 of the fund to the b oard of di r ectors and the d i r e c t o r  of insurance.

29 The report furnished to the d i r e c t o r  of i n s urance shall be av ailable
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for p u b l i c  inspection.

(f) M o ne y  held by a fund as reserves an d  m o n e y  not n e e d e d  for 

d aily o perations ma y  be in v ested by the b o a r d  of directors.

(g) A  fund may not be termi n a t e d un l e s s  the a d m i n i s t r a t o r  c e r t i­

fies that a n  amount of money sufficient to p a y  a c cr u e d  and c ontingent 

e x p e n d i t u r e s  has b e e n  pl a ce d  in a fully c o l l a t e r a l i z e d  e s c r o w  account.

Sec. 21.76.090. FILING OF AGREEMENT. The b o a r d of d i rectors 

shall file a copy of the cooperative a gr e e m e n t  w i t h  the d i r e c t o r  of 

i n s urance at least 60 days before the e f f e c t i v e  d ate of the agreement. 

The a greement shall be available for p u b l i c  inspection.

Sec. 21.76.100. REGULATIONS. A c o o p e r a t i v e  agreement ma y  a u­

thorize the b oard of directors to adopt re g u l at i o n s  not i n c o n sistent 

w i t h  law for the fair and equitable a d m i n i s t r a t i o n  of the joint i n s u r­

ance arrang e m e n t  and the joint ins u r a n c e  fund.

Sec. 21.76.110. SUBROGATION. A  joint i n s u r a n c e a r r a n g e m e n t  has 

a cause of ac t i o n  for reimbursement of m o n e y  paid  to a p a r t i c i p a t i n g  

m e m b e r  for a loss or injury if the p a r t i c i p a t i n g  m e m b e r  recovers m o n e y  

for the loss or injury from a third party. The joint insurance 

arrang em e n t  also has a direct cause of a c t i o n  for reimb u r s e me n t  

against a third party responsible for loss or injuries s u s t a i n ed  by a 

p a r t i c i p a t i n g  m e m b e r  if the joint a r r a n g e me n t  has p a i d  m oney to the

p a r t i c i p a t i n g  m e m b e r  for the loss or injuries.

Sec. 21.76.900. DEFINITIONS. In this chap te r

(1) "adjustment expenses" m e a ns  e x p enses for investigative, 

processing, legal, actuarial, arbitration, and settl e m e nt  services 

i n c u rr e d  in the adjustment of losses, claims, or benefits;

(2) " a d m in i strator" means a p e r s o n  or group a p p o i n t e d  by 

the b o a r d  of d i rectors to a d m i n is t e r  a joint in surance a r r a n g e m e n t  or 

a joint in s u r a n c e  fund;
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(3) "board" or "board of d i re c t o r s "  means the b o a r d  of 

d i rectors p r o v i d e d  for in a cooperative agreement;

(4) "co o p e r a t i ve  a g reement" m e a n s  a w r i t t e n  agr e e m en t  

e n t e r e d  into by two or more entities d e s c ri b e d  in AS 21. 7 6 . 0 1 0  for the 

p u r p o s e  of establishing, operating, or p a r t i c i p a t i n g  in a j oint i n s u r­

ance a r r a n g e m e n t ;

(5) "fund" or "joint insurance fund" means a fund e s t a b­

lished u n d er  AS 21.76.080;

(6) "joint insurance arrangement" m e a n s  a j oint ins u r a n c e

arrangement a u th o r i z e d  u nd e r  AS 21.76.010.

* Sec. 2. AS 21.39.155(a) is amended to read;

(a) The d i r e c t o r  may require carriers, except a r e c ip r o c a l  

insu r e r  formed by and i n s uring only a g roup of m u n i c i p a l i t i e s  or 

n o nprofit pub l i c  util i t i e s  u n d e r  AS 21.75 or a joint ins u r an c e  a r­

rangement formed un d e r  AS 2 1 . 7 6 , as a c o n d i t i o n  of w r i t i n g  a line of 

insurance d e a l i n g  w i t h  workers' compensation, to p a r t i c ip a t e  in an 

as s i g n e d  ris k  pool if the d i rector finds that m a n d a t o r y  c a r ri e r  p a r t­

ici pation  is in the pub l i c  interest.

* Sec. 3. AS 21.80.180(5) is amended to read:

(5) "insolvent insurer" means an insurer

(A) a u t h o r i z e d to transact insurance in this state,

except an a s s e s sa b l e  reciprocal insurer formed by and i n s u r i n g  

only m u n i c i p a l i t i e s  or no n profit pu b l ic  utilities, a joint i n s u r­

ance arrangement formed u nd e r  AS 21.76, the M e d i c a l  I n d e m n i t y  

C o r p o r a t i o n  of Alaska, and the H e a l t h  Care Providers Joint U n d e r­

wri t i n g  A s s o c i a t i o n  established u n d e r  AS 21.88, ei t h er  at the 

time the p ol i c y  was issued or when the insu r e d  event occurred, 

and

(B) d et e r m i n e d  to be insolvent by a court of
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1 competent jurisdiction;

2 * Sec. 4. A S  21.80.180(6) is a m e nd e d  to read:

3 (6) " m e m b e r  insurer" means a person, except a n  asse s s a b l e

4 r e ciprocal insu r e r  formed by and insur i n g only m u n i c i p a l i t i e s  or

5 n o n p r o f i t  pu b l i c  utilities, a joint insurance a rrangement formed u nd e r

6 AS 21.76, the M e d i c a l  I n demnity Co r p o r a t i o n  of Alaska, and the H e a l t h

7 Care Providers Joint U n d e r w r i t i n g  A s s o c i a t i o n  es t a b l i s h e d  u n d e r

8 AS 21.88, wh o

9 (A) writes any k ind of insurance to w h i c h  this chap-

10 ter  applies u n d e r  AS 2 1 .80.020 i n cluding the e x c hange of recipro-

11 cal or in t e ri n s u r a n c e contracts, and

12 (B) is licensed to transact insurance in this state;

13 * Sec. 5. AS 2 1 . 36.190 is repealed.

14 * Sec. 6. This Act takes effect i mmediately i n  accord a n c e  w i t h  A S  01.-

15 10.070(c).
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Or i g i n a l  sponsor: J o s e p h s o n

BY T H E  L A B O R  A N D
1 IN THE SENATE C O MM E R C E  C O M M I T T E E

2 CS FO R  SEN A T E B I L L  NO. 404 (L&C)

3 IN T H E  L E G I S L A TU R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  BIL L

6 For an Act entitled: "An Act r e l a ti n g  to c a n ce l l a t i o n  and n o n r e n e w a l  of

7 insurance; a u t h o r i z i ng  joint insurance a r r a ngements;

8 and p r o v i d i n g  for an effective date."

9 BE IT ENAC T E D  BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 * Sect i o n  1. AS 21.36.190(d) is a m e n d e d  to read:

11 (d) This section does not apply to workers' c o m p e n s a t i o n  insur-

12 ance wh e n  issued to an a s s o c i a t i o n  of employers formed for purposes

13 other t han the purchase of insurance and that

14 (1) has a c o n st i t u t i o n  and bylaws; the r e q u i r e m e n t  of this

15 p a r a g raph does not apply to m u n icipalities, school districts, and

16 r e g i o nal ed uc a t i o n a l  a t t e n d a n c e areas;

17 (2) incorporates a safety program;

18 (3) as a group has p r e f e r r e d  c h a racteristics o v e r  simi l a r

19 risks w r i t t e n  on an individual basis; and

20 (4) has filed and received approval from the d i r e c t o r  for

21 the rating p r o g r a m to be appl i e d  to the group.

22 * Sec. 2. AS 2 1 .36.190 is a m e nd e d  by adding a new s u b s e c t i o n  to read:

23 (e) The prov i s i o n s  of (a) and (b) of this sect i o n do not apply

24 to coverage p u r c h a s ed  t h ro u g h  a joint insurance a r r a n g em e n t  formed

25 u n d e r  AS 21.76.

26 * Sec. 3. A S  21.36.210(a) is amen de d  to read:

27 (a) A n  insurer may not e x e rcise its right to cancel a p o l i c y  of

28 p ersonal [AN] auto m o b il e  ins u ra n c e  [POLICY] except for the f o llowing

29 reasons:

O f f e r e d :  3 / 1 8 / 8 6
R e f e r r e d :  F i n a n c e
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1 (1) n onpayment of premium; or

2 (2) the d r iv e r ' s  license or m o t o r  v e h i cl e  r e g i s t r a t i o n  of

3 ei t h e r  the n a m e d  insured or of an o p e r a t o r  wh o  resides in the same

A h o u s e h o l d  as the n a m e d  insu r e d  or who c u st o m a r i l y  operates a m o t o r

5 v e h i c l e  insured u n d e r  the p o l i c y  has be e n  u n d e r  s u s pe n s i o n  or revoca-

6 tion du r i n g  the policy p e r i o d  or, if the p o l i c y  is a renewal, du r i n g

7 its po l ic y  p e r i o d  or the 180 days im m e d i a t e ly  p r e c e d i n g  its eff e c t i v e

8 date.

9 * Sec. 4. AS 21.36.210(d) is a m e n d e d  to read:

10 (d) This sect i o n  does not apply to

11 (1) the failure to r e n ew  a policy, except as to coverage in

12 force for less than 12 m o n t h s ^

13 (2) a po l i c y  that has b e e n  in effect less than 60 days at

14 ‘ the time notice of c a nc e l l a t i o n  is m a i l e d  or d e l i ve r e d  by the insurer.

15 unless it is a renewal policy;

16 (3) a policy issued u n d e r  an a utomobile assig n e d  ris k  pla n

17 or auto m o bi l e  insurance plan;

18 (4) a policy i n s u ri n g  m o r e  than four m o t o r  vehicles;

19 (5) a policy c o v e r i ng  the o p e r a t i o n  of a gaiage; autom ob i l e

20 sales agency, repair shop, or service station; or pu b l i c  p a r k in g

21 p l a c e ;

22 (6) a policy p r o v i d i n g  insurance only on an excess basis;

23 (7) any other contract p r o v i d i n g  insurance to the n amed

24 insured, even though the contract m a y  i n ci dentally provi d e  insurance

25 w i t h  respect to m o t o r  vehicles.

26 * Sec. 5. AS 21.36.210(f) is a m e n d ed  to read:

27 (f) A n  [NOTWITHSTANDING (e) OF THIS SECTION, AN] insurer m a y  not

28 e x e rcise its right to cancel a po li c y  of perso na l  insurance o t h e r  than

29 p e r s o na l  a u tomobile insurance, except for the following reasons [THE
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