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C O N T IN U A T I O N  o f  F IS C A L  N O T E  A N A L Y S IS

For Dill/Resolution No. SS SB 3 9 1

T h i s  b i l l  p r o v i d e s  a  c o d e  o f  e t h i c s  f o r  t h e
g u i d a n c e  o f  p u b l i c  o f f i c e r s  a n d  e m p l o y e e s  i n  t h e
e x e c u t i v e  b r a n c h .  I t  e s t a b l i s h e s  p r o c e d u r e  t o  
d e t e r m i n e  i f  v i o l a t i o n s  e x i s t  a n d  r e q u i r e s  t h a t  t h e
a t t o r n e y  g e n e r a l  p r o v i d e  a d v i s o r y  o p i n i o n s  t o  i n t e r p r e t  
t h e  A c t  a n d  r e c o m m e n d  c o r r e c t i v e  a c t i o n ,  a s  m a y  b e  
n e e d e d .  T h e  b i l l  a l s o  r e q u i r e s  t h a t  t h e  a t t o r n e y  
g e n e r a l  i n v e s t i g a t e  c o m p l a i n t s  o n  s u s p e c t e d  v i o l a t i o n s  
a n d  b r i n g  a l l e g a t i o n s  b e f o r e  t h e  s t a t e  p e r s o n n e l  b o a r d ,  
w h e r e  a p p r o p r i a t e .  B a s e d  o n  t h e  e x p e r i e n c e  o f  o t h e r  
s t a t e s  w h o  h a v e  i m p l e m e n t e d  s i m i l a r  l e g i s l a t i o n ,  w e  c a n  
e x p e c t  b e t w e e n  2 0 0  a n d  3 0 0  r e q u e s t s  f o r  a d v i s o r y  
o p i n i o n s  d u r i n g  t h e  f i r s t  y e a r  ( F Y  8 7 )  a f t e r  t h e  b i l l  
g o e s  i n t o  e f f e c t .  We h a v e  n o  a c c u r a t e  g u i d e  t o  
d e t e r m i n e  h o w  m a n y  c o m p l a i n t s  m a y  h a v e  t o  b e  
i n v e s t i g a t e d ,  b u t  o b v i o u s l y  t h e r e  w i l l  b e  m o r e  t h a n  a  
f e w .  C o n s e q u e n t l y ,  t h e r e  w i l l  b e  a  h e a v y  c a s e l o a d  
a l m o s t  f r o m  t h e  d a y  t h e  b i l l  t a k e s  e f f e c t  o n  J u l y  1 ,
1 9 8 6 .  We t h e r e f o r e  a n t i c i p a t e  t h a t  t h e  s e r v i c e s  o f  t w o  
a t t o r n e y s  w i l l  b e  n e e d e d  f o r  a t  l e a s t  t h e  f i r s t  t w o  
y e a r s .  T h i s  i s  t h e  t i m e  i t  w i l l  t a k e  t o  d e a l  w i t h  a  
w i d e  v a r i e t y  o f  c o n f l i c t  i s s u e s  t h a t  w i l l  a r i s e  w h e n  
t h e  b i l l  i s  i m p l e m e n t e d .
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CO S T SUMMARY -  E X E C U T I V E  B R A N C H  E T H I C S  B I L L
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F Y  8 7  c o s t s  a r e  b a s e d  o n  1 2  m o n t h s  e a c h  f o r  
t h e  A t t o r n e y  I V  a n d  t h e  L e g a l  S e c r e t a r y ,  a n d  
1 0  m o n t h s  f o r  t h e  A t t o r n e y  I I I .  C o s t s  b e y o n d  
F Y  8 7 ,  e x t e n d  t h e  A t t o r n e y  I I I  t o  1 2  m o n t h s ,  
d e l e t e  o n e - t i m e  c o s t s ,  a n d  i n c l u d e  a  3% 
a n n u a l  i n f l a t i o n  f a c t o r .
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Type o f  Expenditure j A m o u n t

1 2 3
S n la r v 5 6 , 2 4 4 ‘X v X v X v X v X ’X ’X ’X ' X v X v

B e n e f it s 1 5 , 2 4 8
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O i l ie r

T o t a l  P e rs o n a l S e r v ic e s * X * X * X * X v X * X v X * X v .* X 'X * / l ,  4 9 2
T r a v e l 3 , n o n
C o n tr a c t u a l 2 . 4 0 0

‘ C o m m o d it ie s 3 . 9 0 0
E q u ip m e n t 1 . 5 0 0
O th e r

T o t a l  C o s t 8 2 , 2 9 2

R e c e ip t C o d e F u n d in g  S o u rc e

F e d e ra l R e c e ip ts inn?
G . F . M u lc h m m
G e n e ra l F u n d s I Odd

l - A  R e c e ip ts 1 0 0 5

P r o g r a m  R e c e ip ts  1 0 2 8

C l'd  R e c e ip ts 1 0 6 1

O th e r

iii n.i ,a.u

F o r  U & M  U se  O n ly

K e y  N u m b e r __________

8 2 / 2 9 2

Justification

T h i s  i s  a  r e q u e s t  f o r  t h e  f i r s t  o f  t w o  

a t t o r n e y s  t h a t  w i l l  b e  n e e d e d  t o  

i m p l e m e n t  t h e  e x e c u t i v e  b r a n c h  e t h i c s  

b i l l .  T h e  b i l l  p r o v i d e s  t h a t  t h e  

a t t o r n e y  g e n e r a l  w i l l  p r o v i d e  a d v i s o r y  

o p i n i o n s  t o  a g e n c i e s , b o a r d s  a n d  

c o m m i s s i o n s  r e g a r d i n g  p o t e n t i a l  

c o n f l i c t s  o f  i n t e r e s t .  T h e  b i l l  a l s o  

p r o v i d e s  t h a t  t h e  a t t o r n e y  g e n e r a l  w i l l  

i n v e s t i g a t e  a l l  c o m p l a i n t s  a n d ,  w h e r e  

a p p r o p r i a t e ,  b r i n g  a l l e g a t i o n s  b e f o r e  

t h e  s t a t e  p e r s o n n e l  b o a r d  f o r  a c t i o n .

T h e  a t t o r n e y  g e n e r a l  w o u l d  a l s o  b e  

e m p o w e r e d  t o  s e e k  c i v i l  p e n a l t i e s .

B a s e d  o n  t h e  e x p e r i e n c e  o f  o t h e r  s t a t e s ,  

w e  a n t i c i p a t e  b e t w e e n  2 0 0  a n d  3 0 0  

r e q u e s t s  f o r  a d v i s o r y  o p i n i o n s  d u r i n g  

t h e  f i r s t  y e a r  t h a t  t h e  b i l l  g o e s  i n t o  

e f f e c t .  F o r  t h i s  r e a s o n ,  w e  a r e  

r e p o r t i n g  t h a t  t h i s  p o s i t i o n  b e  

e s t a b l i s h e d  a t  t h e  b e g i n n i n g  o f  F Y  8 7 .  

T h e  d u t i e s  o f  t h e  p o s i t i o n  w i l l  r e q u i r e  

f u l l  w o r k i n g  l e v e l  a t t o r n e y  e x p e r i e n c e  

a n d  a l l o c a t i o n  t o  A t t o r n e y  I V  i s  

t h e r e f o r e  r e c o m m e n d e d .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
B R U

Component

D e p a r t m e n t  o f  L a w

L e g a l  S e r v i c e s

O p e r a t i o n s
P ag e 1  o f 1

R e v is e d  D a te

F Y  8 7
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O th e r

•

J u s t if ic a t io n

T h i s  i s  a r e q u e s t  f o r  t h e  s e c o n d  o f  t w o  
a t t o r n e y s  t h a t  w i l l  b e  n e e d e d  t o  
i m p l e m e n t  t h e  e x e c u t i v e  b r a n c h  e t h i c s  
b i l l .  T h i s  p o s i t i o n  w i l l  a s s i s t  t h e  
f i r s t  a t t o r n e y  i n  r e n d e r i n g  a d v i s o r y  
o p i n i o n s  a n d  w i l l  h a v e  p r i m a r y  
r e s p o n s i b i l i t y  f o r  i n v e s t i g a t i n g  
c o m p l a i n t s .  We a n t i c i p a t e  a  f l o o d  o f  
o p i n i o n  r e q u e s t s  b e g i n n i n g  o n  J u l y  1 ,  
1 9 8 6 .  C o m p l a i n t  h a n d l i n g  w i l l  b e g i n  o n  
J a n u a r y  1 ,  1 9 8 7 .  A d v i s o r y  o p i n i o n  
r e q u e s t s  m u s t  b e  s a t i s f i e d  w i t h i n  6 0  
d a y s .  B e c a u s e  w e  e x p e c t  b e t w e e n  2 0 0  a n d  
3 0 0  s u c h  r e q u e s t s  w i t h i n  t h e  f i r s t  y e a r ,  
a n d  b e c a u s e  w e  m u s t  a l s o  b e  i n  a  
p o s i t i o n  t o  b e g i n  i n v e s t i g a t i n g  
c o m p l a i n t s  b y  J a n u a r y  1 ,  1 9 8 7 ,  t h i s  
s e c o n d  p o s i t i o n  s h o u l d  b e  e s t a b l i s h e d  b y  
S e p t e m b e r  1 ,  1 9 8 6 .  A l l o c a t i o n  t o  t h e  
A t t o r n e y  I I I  l e v e l  i s  r e c o m m e n d e d  i n  
v i e w  o f  t h e  a v a i l a b i l i t y  o f  t h e  
A t t o r n e y  I V ,  w h o  c a n  h a n d l e  t h e  m o r e  
c o m p l e x  i s s u e s .
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N e w  P o s i t i o n

Agency
BRU
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D e p a r t m e n t  o f  L a w

L e g a l  S e r v i c e s

O p e r a t i o n s
P ag e 1  o f 1

R e v is e d  D a le
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Justification

T h i s  i s  a  r e q u e s t -  f o r  a  l e g a l  s e c r e t a r y  
p o s i t i o n  t o  p r o v i d e  c l e r i c a l  s u p p o r t  f o r  
t h e  t w o  a t t o r n e y s  b e i n g  a s s i g n e d  t o  
h a n d l e  e x e c u t i v e  b r a n c h  e t h i c s  w o r k .
T h i s  w o r k  w i l l  i n v o l v e  a  h i g h  v o l u m e  o f  
w r i t t e n  o p i n i o n s ,  p r o s e c u t i o n  o f  
v i o l a t i o n s ,  a n d  c i v i l  l i t i g a t i o n  t o  
i m p o s e  a n d  c o l l e c t  p e n a l t i e s .  T h e  
p o s i t i o n  w i l l  b e  r e s p o n s i b l e  f o r  
p r o d u c i n g  a l l  o f  t h e  w r i t t e n  w o r k ,  
i n c l u d i n g  o p i n i o n s  a n d  l e g a l  d o c u m e n t s .  
A l l o c a t i o n  t o  L e g a l  S e c r e t a r y  I  i s  
t h e r e f o r e  r e c o m m e n d e d .
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N e w  P o s i t i o n

Agency
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Component

D e p a r t m e n t  o f  L a w

I . e g a l  S e r v i c e s

O p e r a t i o n s
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CONTINUATION of FISCAL NOTE ANALYSIS

For SSSB 391

This bill provides a code of ethics for the guidance of public officers and 

employees in the executive branch. It establishes procedures to determine if 

violations exist and requires the attorney general to investigate suspected

violations and bring allegations before the State Personnel Board where

appropriate. The Personnel Board's duties are to appoint a hearing officer in 

instances where the alleged violation is contested, adopt of amend hearing 

officers' recommendations, and impose penalties for confirmed violations.

The members of the State Personnel Board serve without compensation but are 

entitled to receive travel expenses and per diem when convened. The Board 

would have to retain independent counsel when they required legal advice to

ensure the integrity of the proposed legislation.

It is anticipated that questions and determinations of activities which pose a 

possible violation of the code of ethics will be more numerous during the 

first twelve to eighteen months after the bill becomes effective. This 

assumption is reflected in the number of hearings and Personnel Board meetings 

budgeted for successive fiscal years.

FY 87 

Effective

(1-1-87) FY 88 FY 89 FY 90 FY 91

Hearings 3 4 3 2 1

Board Meetings 3 5 4 3 2

No inflation factor is used.

Hearings: $3,150

Hearing Officer - $75 per hour x 30 hours = $2,250 

Transcription and report preparation - $30 per hour x 30 hours = $900 

Contractual = $3,150

Personnel Board Meetings (two days each): $10,140

Travel - 3 members (and legal council) x $540 = $2,160 

Per diem - 3 members x $80 x 2 days = $480 

Travel = $2,b40

Legal Services - $150 per hour x 50 hours = $7,500 

Contractual = $7,500

CONTRACTUAL TRAVEL

FY 87

Hearings: $ 9,450

Meetings: 22,500 $ 7,920
$31,950
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CONTINUATION of FISCAL NOTE ANALYSIS

For SSSB 391

This bill provides a code of ethics for the guidance of public officers and 

employees in the executive branch. It establishes procedures to determine if 

violations exist and requires the attorney general to investigate suspected 

violations and bring allegations before the State Personnel Board wnere 

appropriate. The Personnel Board's duties are to appoint a hearing officer in 

instances where the alleged violation is contested, adopt or amend hearing 

officers' recommendations, and impose penalties for confirmed violations.

The members of the State Personnel Board serve without compensation but are 

entitled to receive travel expenses and per diem when convened. The Board 

would have to retain independent counsel when they required legal advice to 

ensure the integrity of the proposed legislation.

It is anticipated that questions and determinations of activities which pose a 

possible violation of the code of ethics will be more numerous during the 

first twelve to eighteen months after the bill becomes effective. This 

assumption is reflected in the number of hearings and Personnel Board meetings 

budgeted for successive fiscal years.

FY 87

Effective

(1-1-87) FY 88 FY 89 FY 90 FY 91

Hearings 3 4 3 2 1

Board Meetings 3 5 4 3 2

No inflation factor is used.

H e ar ing s: $3,150

Hearing Officer - $75 per hour x 30 hours = $2,250 

Transcription and report preparation - $30 per hour x 30 hours = $900 

Contractual = $3,150

Personnel Board Meetings (two days each): $10,140

Travel - 3 members (and legal council) x $540 = $2,160 

Per diem - 3 members x $80 x 2 days = $480 

Travel = $2,640

Legal Services - $150 per hour x 50 hours = $7,500 

Contractual = $7,500

CONTRACTUAL TRAVEL

FY 87

Hearings: $ 9,450

Meetings: 22,500 $ 7,920

$31,950
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 391 
ALASKA EXECUTIVE BRANCH ETHICS ACT 

Sectional Analysis

Section 1.

This section of the bill amends AS 39 by adding a new chapter called 
the Alaska Executive Branch Ethics Act.

Article 1, Declarations,.

Sec. 39.52.010. A declaration of policy states the legislature's 
belief in the value of a code of ethics for executive branch officers 
as a safeguard of the public trust.

Article 2, Code of Ethics.

Sec. 39.52.110. The scope of the code is outlined. Each public 
officer holds office as a public trust and any effort to benefit a 
personal or financial interest through official action is a violation 
of that trust. This section clarifies the intent to distinguish 
between those minor and insignificant conflicts that are unavoidable 
in a free societv and those conflicts which are substantial and 
material and must be prohibited.

Sec. 39.52.120. This section prohibits a public officer from using, 
or attempting to use, an official position for personal gain or to 
intentionally secure unwarranted benefits for any person.

Sec. 39.52.130. A public officer is prohibited from receiving 
soliciting or accepting a gift that is a benefit to the officer's 
personal or financial interest under circumstances in which it could 
reasonable be inferred that the gift is intended to influence the 
performance of officicil duties, actions or Judgment. Receipt by a 
public officer of a gift with a value in excess of $50 must be 
reported to the designated supervisor.

Sec. 39.52.140. This section specifically prohibits the use or 
disclosure of information that either has not been disseminated to 
the public or is confidential by law.

Sec. 39.52.150. A public officer or members of the officer's 
immediate family may not attempt to acquire, receive, apply for, be a 
party to, or have a personal or financial interest in a state grant, 
contract, lease, or loan if the public officer may take or withhold 
official action that affects its award, execution, or administration. 
Several exceptions to this prohibition are detailed including 
competitively awarded procurements, and loans that are available to 
members of the public.

Sec. 39.52.160. This section generally prohibits an officer from 
receiving a benefit for representing, advising, or assisting any



person concerning a matter pending before a administrative unit that 
the officer serves.

Sec. 39.52.170. This section prohibits public employees from 
rendering services or accepting employment outside of their agencies 
if the outside service or employment is incompatible or in conflict 
with the proper discharge of their official duties. Public employees 
must report outside employment to their designated supervisor.

Sec. 39.52.180. This section prohibits certain types of employment
by former public officers for two years after leaving their public
positions.

Sec. 39.52.190. It is a violation for a public officer to knowingly 
aid another public officer in violation of this chapter.

Article 3, Disclosure and Action to Prevent Violation of Code.

Sec. 39.52.210. This section establishes a procedure for handling a
potential violation of the code of ethics. A oublic employee who 
believes that he or she may be involved in a matter that could result 
in a violation of the code is recuired to disclose the potential 
conflict to the designated supervisor and to refrain from taking any 
official action until a determination is made as to possible conflict 
or ethical problem.

Sec. 39.52.220. This section establishes procedures for handling a 
potential violation of the code by a member of a board or commission. 
Potential conflicts must be disclosed on the record. The board chair 
rules on whether or not the member's involvement could violate the 
code. If the chair, or majority of the members voting, determine 
that a violation will exist if the member continues to participate, 
the member shall refrain from voting, deliberating or participating 
in the matter.

Sec. 39.52.230. This section states that any person may report a 
potential violation of the code of ethics to a designated supervisor 
for review and appropriate action.

Sec. 39.52.240. Under this section designated supervisors, boards or 
commissions may request advise from the attorney general regarding 
appropriate conduct under the code. Advisory opinions determined to 
be of major import will be published in the Alaska Administrative 
Journal.

Sec. 39.52.250. Former public officers may request an advisory 
opinion from the attorney general regarding ethical conduct.

Sec. 39.52.260. This section requires all designated supervisors to 
report to the attorney general any potential violations reported to 
them and the disposition of each matter.



Article 4, Complaints; Hearing Procedures.

Sec. 39.52.310. This section sets out the procedures for handling a 
complaint, and establishes the conditions under which a complaint 
will be accepted and investigated. If the complaint alleges a 
violation by the governor, lieutenant governor, or the attorney 
general, the personnel board shall appoint independent counsel who 
shall act in place of the attorney general in reviewing the validity 
of the complaint.

Sec. 39.52.320. Complaints that are not supported by probable cause 
shall be dismissed.

Sec. 39.52.330. The attorney general may recommend action to correct 
or prevent a violation of the code if the conduct complained about 
does not warrant the initiation of formal proceedings.

Sec. 39.52.340. Information obtained by the attorney general during 
an investigation is confidential, unless and until formal proceedings 
are initiated.

Sec. 39.52.350. If the attorney general determines that there is 
probable cause to believe that a knowing violation of this chapter 
has occurred which cannot be corrected under AS 39.52.330, or the 
subject of a complaint failed to comply with a recommendation for 
corrective or preventive action, formal proceedings shall be 
initiated according to the procedure established under this section.

Sec. 39.52.360. This section establishes the formal hearing process 
to be followed if a matter is referred to the personnel board for 
hearing.

Sec. 39.52.370. Either party to the hearing may protest the hearing 
officer's decision before the personnel board. The board mav convene 
a hearing de novo or auoment the record with additional evidence.
The personnel board shall review each report submitted by the ' earing 
officer and any briefs filed, and must either adopt or amend the 
findings of fact, conclusions, of law, and recommendation of the 
hearing officer. The deliberations of the personnel board are not 
open to the public. The personnel board mav impose penalties for 
violations of this chapter.

Sec. 39.52.380. This section gives the attorney general, independent 
counsel retained by the personnel board, the personnel board, and 
appointed hearing officers certain subpoena powers.

Sec. 39.52.390. This section dictates how service of an accusation 
and other document must be accomplished.

Article 5, Enforcement; Remedies.

Sec. 39.52.410. If the personnel board determines that a public 
employee or member of a board or commission has violated this 
chapter, it shall order an appropriate penalty for the misconduct.
If the personnel board finds a violation of this chapter by a public



officer removable from office only by impeachment, it shall file a 
report with the President of the Senate.

Sec. 39.52.420. This section states that a violation of the code is 
a valid reason for an executive branch agencv to discipline an 
employee. An agency may initiate appropriate disciplinary action 
without waiting for the attorney general to file an accusation or the 
board to complete formal proceedings.

Sec. 39.52.430. This section describes the actions that may be taken 
by the state if state grants, contracts, leases, or loans have been 
entered into or received in violation of AS 39.52.

Sec. 39.52.^40. This section provides that the personnel board may 
impose civil penalties not to exceed S5,000 on a current or former 
public officer for a violation of the ethics act.

Sec. 39.52.450. This section gives the personnel board the authority 
to seek from a current or formal public officer payment of up to 
twice the financial benefit realized by a person in violation of AS 
39.52.

Sec. 39.52.460. Civil penalties provided in the act are in addition 
to any criminal actions that may be pursued.

Article 6, General Provisions.

Sec. 39.52.910. This act applies to all public officers in executive 
branch agencies. It does not apply to legislators. mhe act is not 
subject to collective bargaining.

Sec. 39.52.920. This section establishes that agencies have the 
authority to adopt written policies for their employees which are 
more restrictive than the code of ethics.

Sec. 39.52.930. All agencies and instrumentalities of the state 
shall cooperate fully with the attorney general and the personnel 
board in the performance of their duties under this chapter.

Sec. 39.52.940. This chapter must be construed to promote high 
standards of ethical conduct in state government.

Sec. 39.52.950. The attorney general may adopt regulations necessary 
to interpret and implement this chapter.

Sec. 39.52.960. Definitions.

Section 2. AS 39.25.060(c) is amended to provide that board member 
may be removed by the governor only for cause.



Section 3. AS 39.25.070, Powers and Duties of Personnel Hoard, is 
amended to reflect the additional responsibilities imposed by this 
act.

Section 4. AS 42.40.710 is amended to make this chapter applicable 
to employees of the Alaska Railroad.

Section 5. AS 44.62.175(a) is amended to require publication of the 
attorney general ethics advisory opinions in the Alaska 
Administrative Journal.

Section 6. Because the enforcement and remedy provisions in the new 
ethics law do not take effect until January 1987, this section 
clarifies that the attorney general and the personnel board do not 
have jurisdiction over any alleged violation of the code of ethics 
occurring before that time, unless the violation continues after 
January 1, 1987.

Section 7. An agency with existing policy related to conflicts of 
interests or the ethical performance of official duties is required 
to submit that policy to the attorney general for review and approval 
by Januarv 1, 1987.

Section 8. The sections of the ethics law regarding policy, the 
issuance of advisory opinions, declarations of potential violations, 
and the definition section, take effect July 1, 1986.

Section 9. The code of ethics itself, the complaint and hearing 
procedures, and the law's enforcement and remedy provisions take 
effect January 1, 1987.
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April 2, 1986

The Honorable Don Bennett 
President of the Senate 
Alaska State Legislature 
P. 0. Box V 
Juneau, AK 99811

Dear Senator Bennett:

Under the authority of art. Ill, sec. 18 of the Alaska Con­
stitution, I am transmitting a sponsor substitute for Senate 
Bill 391, a bill relating to the ethical conduct of execu- 
tive-branch officers. This sponsor substitute was necessi­
tated by the substantial costs associated with the original 
version of SB 391, costs that primarily resulted from the 
creation of a separate commission to administer the new
ethics Act.

While we adjudge the original version of SB 391 to be "per­
fect world" legislation, the version before you is one of 
those rarities: a compromise that substantially reduces the
level of funding necessary while maintaining the bill's 
primary goal: the establishment —  in statute —  of a code
of ethics for all public officers in the executive branch, 
and replacement of the ' relatively unknown and unworkable 
aspects of the common law on conflicts of interests with 
concrete standards of conduct.

The sponsor substitute continues to establish in AS 39 a new 
chapter entitled the "Alaska Executive Branch Ethics Act," 
but this sponsor substitute removes from the bill the crea­
tion of a separate commission to administer the new law. 
Instead, the bill relies upon two existing entities to
shoulder responsibility for enforcement of the code of
ethics: the Department of Law and the state's personnel
board.

New staff positions in the Department of Law will 1) provide 
the executive branch with opinions and advice concerning the
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substance and intent of the code of ethics, 2) accept and 
investigate legitimate complaints, and 3) take to formal 
hearing probable cause violations of the code. The state's 
personnel board, which has already had some limited experi­
ence in evaluating allegations of employee misconduct, will 
appoint hearing officers or independent counsel and act as 
the final determiner in matters that have gone to hearing, 
and will, through the provision of new enforcement powers to 
the board, order appropriate penalties and remedies.

As a result of conversations with representatives of various 
departments, language has been added to AS 39.52.130(a), 
providing for acceptance of travel or hospitality by depart­
ment personnel if acceptance does not compromise an officer 
in the proper performance of his or her duties.

In this sponsor substitute, under certain conditions, a non­
salaried member of a board or commission is not precluded 
from participating in personal or financial matters that are 
regulated by the board or commission on which the member 
serves. AS 39.52.160(c).

Sections 2 and 3 of the sponsor substitute amend existing 
statutes relating to the personnel board, to reflect the 
board's duties and responsibilities under this bill.

In addition, this substitute legislation does not transfer 
any of the financial disclosure reporting requirements from 
the current conflict of interests law (AS 39.50) to the new 
executive ethics chapter. Executive branch officials who 
currently file conflict of interest statements will continue 
to file their statements with the Alaska Public Offices Com­
mission.

Because no transfer of financial disclosure reporting re­
quirements is contained in this sponsor substitute, the 
bill's previous extensive amendments to AS 39.50 have been 
eliminated. While many of the proposed changes to AS 39.50 
deserve the attention of the legislature, many of the 
changes exist in other bills currently before the legisla­
ture, and we have, for that reason, and for the sake of sim­
plicity, dropped them from this substitute bill.

Finally, inasmuch as passage of the "whistleblower" legis­
lation currently pending before the legislature appears 
likely, I have also removed similar whistleblower provisions 
from SB 391.

Hence, SSSB 391 is considerably shortened and much leaner 
than the original. A sectional analysis of the revised 
legislation follows, for the legislature's use in reviewing 
the proposed bill and for the use of future researchers.



I believe that this sponsor substitute deserves prompt at­
tention by the legislature. Passage of a code of ethics for 
the executive branch is a priority of my administration and, 
I hope, a priority of the legislature as well.

SECTIONAL ANALYSIS 
OF SSSB 391

Section 1: This section of the bill amends AS 39 ("Public
Officers and Employees") by adding a new chapter called the 
"Alaska Executive Branch Ethics Act." The proposed new Act 
contains six articles:

Article 1 
Article 2 
Article 3

Article 4 
Article 5 
Article 6

Declarations 
Code of Ethics
Disclosure and Action to Prevent 
Violation of Cede 

Complaints; Hearing Procedures 
Enforcement; Remedies 
General Provisions

Because sec. 1 of SB 391 comprises almost the entire bill, 
we have decided to organize our analysis of sec. 1 by the 
articles listed above.

ARTICLE 1. DECLARATIONS.

Article 1 of the new chapter sets out legislative dec­
larations. I believe that the important public purpose 
behind the need for and adoption of an executive-branch 
ethics statute requires a strong legislative statement in 
the statute itself.

Sec. 39.52.010. DECLARATION OF POLICY. AS 39.52.010 
specifically states the legislature’s belief in the value of 
a code of ethics for executive-branch officers as a 
safeguard of the public trust. ("Officers" is defined as 
all employees of executive-branch agencies and all members 
of boards or commissions.)

ARTICLE 2. CODE OF ETHICS.

Article 2 contains the code of ethics.

Sec. 39.52.110. SCOPE OF CODE. To clarify the intent 
behind the code of ethics, this section describes its scope. 
One of the major criticisms heard is that it is difficult to 
get qualified people to serve in public office. I wanted to 
make it clear in this section of the bill that the legis­
lature, in enacting the code of ethics, recognizes in a 
representative democracy, which draws its public officers 
from society, that those officers cannot and should not be 
without a personal or financial stake in Alaska, so long as 
those private interests do not interfere with the full and



faithful discharge of the officer's public responsibilities. 
Additionally, this section clarifies the intent to 
distinguish between those minor and insignificant conflicts 
that are unavoidable in our free society and those conflicts 
that are substantial and material and must be prohibited.

While the code's subsequent provisions set out stern prohi­
bitions on conduct, public officers are encouraged to have 
and maintain private interests so long as those interests do 
not improperly benefit the officers through abuse of the 
responsibilities given to them by their public office.

The code of ethics establishes eight types of ethical viola­
tions: (1) misuse of official position; (2) improper ac­
ceptance or solicitation of gifts or benefits; (3) improper 
use or disclosure of information; (4) improper influence in 
state grants, contracts, leases, or loans; (5) improper rep­
resentation; (6) acceptance of certain prohibited employment 
outside of government positions; (7) prohibited representa­
tion in matters after leaving state service; and (8) aiding 
in a violation of the code. AS 39.52.120 —  39.52.190.

Sec. 39.52.120. MISUSE OF OFFICIAL POSITION. One of the 
clearest areas of public concern revolves around the conduct 
addressed in AS 39.52.120. This section prohibits a public 
officer from using, or attempting to use, an official 
position for personal gain or to intentionally secure unwar­
ranted benefits for any person. AS 39.52.120(a).

Several types of actions are specifically mentioned as exam­
ples of misuse of official position: e.g., the use of one's
position to extract other employment or contracts; the use 
of state time, property, or equipment to benefit the offi­
cer's personal or financial interests; the taking or with­
holding of official action by an officer in order to benefit 
the officer's personal or financial interests. This section 
also addresses the supervisor/subordinate relationship and 
prohibits activities that have in the past caused problems, 
including a prohibition against close economic associations 
between supervisors and' subordinates, and activities that 
could suggest possible coercion of a subordinate by a super­
visor. AS 39.52.120(b).

Sec. 39.52.130. IMPROPER GIFTS OR BENEFITS. This section 
addresses another potential abuse: the receipt of a gift or
benefit under circumstances in which it could be inferred 
that the gift or benefit was intended to improperly 
influence the officer in the performance of his or her 
official duties. This section creates an objective —  
rather than a subjective —  test by which the propriety of 
soliciting or receiving a gift or benefit can be judged from 
the viewpoint of a "reasonable person." Travel or hospi­
tality given to aid a public officer in the performance of 
official duties may be accepted if the officer's designated
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supervisor (defined in AS 39.52.960) determines that 
acceptance does not interfere with the full and faithful 
discharge of the officer's public duties and responsi­
bilities. AS 39.52.130(a).

The bill also sets up a reporting requirement for the re­
ceipt of a gift or benefit worth over $2b if the public of­
ficer can take or withhold official action that benefits the 
giver. AS 39.52.130(b).

A designated supervisor may seek advice from the attorney 
general regarding the acceptance of gifts or benefits. 
AS 39.52.130(c).

The restrictions relating to gifts or benefits do not apply 
to campaign contributions to candidates for elected office 
so long as the contributions comply with the laws and regu­
lations governing elections and campaign disclosure. 
AS 39.52.130(d).

Sec. 39.52.140. IMPROPER USE OR DISCLOSURE OF INFORMATION. 
One commonly expressed complaint is that public officers are 
able to improperly benefit themselves or family members 
through the improper use of information gained in the course 
of their employment. The so-called "insider information" 
problem is the issue addressed in AS 39.52.140. This sec­
tion specifically prohibits the use or disclosure of infor­
mation that either has not been "communicated" to the public 
(AS 39.52.140(a)) or is confidential by law (AS 39.52.- 
140(b)).

This section sets a fairly high standard. It requires, be­
fore officers (or members of their immediate families) can 
benefit personally or financially from the use or disclosure 
of information available, that the information first have 
"been communicated to the public." This means that the in­
formation was not simply "available" to the public, but that 
in some affirmative way the information was first communi­
cated to others outside the agency, whether by newsletter, 
legislative testimony, a published report, a press release, 
a legal notice, a speech, etc. It is believed that more 
than just simple "availability" is necessary to avoid claims 
that public sector officers are acting improperly because of 
their access to potentially very beneficial information.

Sec. 39.52.150. IMPROPER INFLUENCE IN STATE GRANTS, 
CONTRACTS, LEASES, OR LOANS. Much public scrutiny has 
recently been focused on the conduct addressed by this 
provision of the code of ethics. This section prohibits an 
officer from improperly influencing state grant, contract, 
lease, or loan procedures. Specifically, a public officer 
or member of the officer's immediate family may not attempt 
to acquire, receive, apply for, be a party to, or have a 
personal or financial interest in a state grant, contract,
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lease, or loan if the public officer may take or withhold 
official action that affects its award, execution, of 
administration. AS 39.52.150(a). There are exceptions 
listed to this broad prohibition, which focus on the 
specific conditions under which the grant, contract, lease, 
or loan is solicited or awarded. AS 39.52.150(b) —  39.52.- 
150(c).

In addition, a public officer must report to the commission 
any personal or financial interests held by the officer or 
an immediate family member in any state grant, contract, 
lease, or loan that is awarded by the agency the officer 
serves. AS 39.52.150(d).

Sec. 39.52.160. IMPROPER REPRESENTATION. Another public 
concern addressed by the code is the issue of public 
officers using the advantage of their position in represen­
tation before public agencies to benefit their personal or 
financial interests. This section generally prohibits an 
officer from representing, advising, or assisting any person 
concerning a matter pending before the administrative unit 
that the officer serves. AS 39.52.160(a).

This prohibition does not apply, however, to activities re­
lated to collective bargaining, such as the processing of a 
grievance by an employee representative. AS 39.52.160(b).

In addition, this section clarifies, in the case of a non­
salaried member of a board or commission, that the prohibi­
tion on representation does not preclude a member of a board 
or commission from taking responsibility for a matter af­
fecting the member's personal business which is regulated by 
the very board or commission on which the member serves, so 
long as the member does not participate, deliberate, or vote 
on the particular matter when the issue comes before the 
board or commission for its review or determination. 
AS 39.52.160(c).

Sec. 39.52.170. OUTSIDE EMPLOYMENT RESTRICTED. Although 
AS 39.52.110 makes it clear that holding employment outside 
of state service is acceptable, the public interest requires 
that certain restrictions be placed on this privilege. This 
section prohibits public employees from rendering services 
or accepting employment outside of their agencies if the 
outside service or employment is incompatible or in conflict 
with the proper discharge of their official duties. 
AS 39.52.170(a). As is currently required by personnel 
rules, public employees must quarterly report outside em­
ployment to their designated supervisor. AS 39.52.170(b).

Sec. 39.52.180. RESTRICTIONS ON EMPLOYMENT AFTER LEAVING 
STATE SERVICE. The most difficult area to address in this 
legislation is the pcst-employment situation. The public 
interest requires that some restrictions be placed on the
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range of activities that former public officers may perform 
in the private sector. Of course, regardless of whether 
employment is in the public or private sector, the expertise 
and knowledge one gains in a job are transferable skills 
that employees rightfully take with them and that enable the 
employees to seek more responsible positions. We must also 
consider that while Alaska has a relatively small workforce, 
government is the state's largest employer.

The development of a post-employment provision that places 
legitimate restrictions on the use of one's employment expe­
rience is, for these reasons, a difficult task. I believe 
that the post-employment section of this bill reflects a 
compromise between competing interests. That compromise 
protects the state's significant interests but does not un­
fairly restrict an officer's ability to work in the private 
sector after leaving state service.

Specifically, AS 39.52.180 prohibits certain types of repre­
sentation by former public officers for two years after 
leaving their public positions. The two-year ban is narrow­
ly drawn: an officer is only prohibited from representing,
advising, or assisting a person for compensation regarding 
a matter (1) that was under consideration by the administra­
tive unit directly served and (2) in which the officer par­
ticipated personally and substantially through the exercise 
of official action. A "matter" is precisely defined to in­
clude a case, proceeding, application, contract, or determi­
nation, and does not include activities related to legis­
lation or regulations. AS 39.52.180(a).

This section does not prevent an agency from contracting 
with a former public officer to act on the state's behalf. 
AS 39. 52.180 (b). Additionally, the head of an agency may 
waive, in writing, application of this section after deter­
mining that representation by a former public officer is not 
adverse to the public interest. A waiver is subject to the 
approval of the attorney general. AS 39.52.180(c).

Sec. 39.52.190. AIDING A VIOLATION. Finally, the bill 
simply states that it is an ethical violation for a public 
officer to knowingly aid another officer in a violation of 
AS 39.52.

ARTICLE 3. DISCLOSURE AND ACTION TO PREVENT 
VIOLATION OF CODE.

Article 3 sets out the various procedures that public offi­
cers have available to them for the prevention of a 
violation of the code of ethics. A major aspect of this 
legislation is its "preventative" posture. Public officers 
must be able to seek and receive prompt advice in order to 
avoid actions that might violate the code. It is these 
preventative procedures that give the bill its true
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strength, because it provides a positive approach to solving 
potential abuses and appropriately assists officers before 
the fact, rather than waiting for violations to occur which 
the attorney general must then prosecute.

Sec. 39.52.210. DECLARATION OF POTENTIAL VIOLATIONS BY 
PUBLIC EMPLOYEES. This section establishes a procedure for 
handling a potential violation of the code of ethics. A 
public employee who believes that he or she may be involved 
in a matter that could result in a violation of the code of 
ethics is required to immediately disclose the potential 
conflict to the designated supervisor and to refrain from 
taking any official action until a determination is made as 
to a possible conflict or ethical problem. AS 39.52.210(a).

The employee's designated supervisor shall then make a 
written determination of whether the employee's involvement 
could or does violate the code of ethics. AS 39.52.210(b). 
The supervisor shall reassign duties to cure the employee's 
violation, or direct the divestiture or removal by the 
employee of the conflicting personal or financial interests. 
Id. The supervisor may seek an advisory opinion from the 
attorney general. AS 39.52.210(c).

Sec. 39.52.220. DECLARATION OF POTENTIAL VIOLATIONS BY 
MEMBERS OF BOARDS OR COMMISSIONS. This section establishes 
procedures for handling a potential violation of the code of 
ethics by a member of a board or commission. A member of a 
board or commission who believes he or she may be involved 
in a matter that could result in a violation of a code of 
ethics must disclose the potential conflict on the record. 
AS 39.52.220(a). The board chair, as the designated 
supervisor, rules on whether or not the member's involvement 
could violate the code of ethics. JEd. If a determination 
is made that a violation would exist if the member continued 
to participate, then the member must not only refrain from 
voting on the matter, but must also refrain from delib­
erating or participating in discussions regarding that 
particular master. Id.

The designated supervisor or the board or commission may 
request advice from the attorney general. AS 39.52.220(b).

Sec. 39.52.230. REPORTING OF POTENTIAL VIOLATIONS. This 
section states that any person may report a potential 
violation of the code of ethics to a designated supervisor 
for review and appropriate action.

Sec. 39.52.240. ADVISORY OPINIONS. This section covers 
requests by designated supervisors, or boards or 
commissions, for advice from the attorney general regarding 
appropriate conduct under AS 39.52. It is important to note 
that requests for advisory opinions are confidential. 
AS 39.52.240(g).
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Advisory opinions must lie issued within 60 days after the 
attorney general receives a completed request. AS 39.52.- 
240(a).* Because, however, there may he instances where de­
lay in the receipt of an opinion would cause substantial 
inconvenience or detriment to the requesting party, this 
section allows the attorney general to give oral advice. 
AS 39.52.240(b). The designated supervisor or board or 
commission then makes a determination regarding an ethical 
problem. AS 39.52.240(c). If the attorney general has sug­
gested more than one alternative, the supervisor or board or 
commission will select the most appropriate way to avoid or 
correct the problem. Id.

A public officer is not liable under AS 39.52 for any action 
carried out in accordance with a supervisor's determination. 
AS 39.52.240(d). The attorney general can revise or revoke 
an advisory opinion at any time (AS 39.52.240(e)), but 
anyone may rely on advisory opinions currently in effect 
(AS 39.52.240(f)). Attorney general opinions will be pub­
lished in the Alaska Administrative Journal with sufficient 
deletions to prevent disclosure of the identities of persons 
involved. AS 39.52.240(h).

Sec. 39.52.250. ADVICE TO FORMER PUBLIC OFFICERS. Former 
public officers who need advice regarding their standing in 
relationship to the code of ethics may request an advisory 
opinion from the attorney general. AS 39.52.250(a). A 
former public officer who follows the advice of the attorney 
general is not liable under this new chapter for any action 
carried out in accordance with that advice, so long as the 
circumstances were fully disclosed. AS 39.52.250(b).

Sec. 39.52.260. DESIGNATED SUPERVISOR'S REPORT AND ATTORNEY 
GENERAL REVIEW. This section requires all designated 
supervisors to report to the attorney general any potential 
violations reported to them and the disposition of each 
matter. AS 39.52.260(a). The attorney general is required 
to review each of the reports filed, and may request 
additional information. AS 39.52.260(b). The report 
prepared by the supervisor is confidential and not available 
for public inspection unless formal proceedings are 
initiated as a result of a report filed. However, copies of 
the report will be made available with sufficient deletions 
to prevent disclosure of a person's identity. 
AS 39.52,260 (c).

ARTICLE 4. COMPLAINTS? HEARING PROCEDURES.

Article 4 of the new chapter establishes a complete process 
for handling complaints regarding violations of the pro­
visions of AS 39.52.

Sec. 39.52.310. COMPLAINTS. This section sets out the 
procedures for handling a complaint, whether filed with the
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attorney general or initiated by the attorney general, and 
establishes che conditions under v/hich a complaint will be 
accepted and investigated. The attorney general can 
initiate a complaint or elect to treat as a complaint a 
matter referred by a supervisor. AS 39.52.310(a). In 
addition, any person can file a complaint with the attorney 
general in writing. AS 39.52.310(b).

If a complaint alleges a violation by the governor, 
lieutenant governor, or the attoriiey general, the personnel 
board shall appoint independent counsel who shall act in 
place of the attorney general in reviewing the validity of 
the complaint filed and, if sufficient, taking the matter to 
hearing. AS 39.52.310(c). The attorney general shall 
review each complaint filed to determine whether it is 
properly completed and contains allegations which, if true, 
would constitute conduct in violation of AS 39.52. A com­
plaint may be dismissed (AS 39.52.310(d)) or referred to the 
appropriate supervisor or board chair for resolution 
(AS 39.52.310(e)).

If the attorney general accepts a complaint for investiga­
tion, the c ttorney general must provide a copy of the com­
plaint to the subject of the complaint for a response. The 
subject of the complaint must respond within 20 days with 
full and fcir disclosure in writing of all the facts and 
circumstances pertaining to the alleged violation. AS 39.- 
52.310(f). The attorney general shall investigate to deter­
mine whether a violation of the chapter has occurred. 
AS 39.52.310(g). A violation of AS 39.52 can be investi­
gated only v.'ithin two years after discovery of the alleged 
violation. AS 39. 52.3.'0 (h) .

Sec. 39.52.320. DISMISSAL BEFORE FORMAL PROCEEDINGS. If it 
appears that there is no probable cause to believe that a 
violation of the chapter has occurred, the attorney general 
will dismiss the complaint and prepare and file with the 
personnel board a confidential summary of the matter. The 
attorney general is required to communicate disposition of 
this matter promptly to both the complainant and the subject 
of the complaint.

Sec. 39.52.330. CORRECTIVE OR PREVENTIVE ACTION. This 
section provides the attorney general with the latitude t<. 
recommend action to correct or prevent a violation of t) t; 
law, if the conduct complained about does not v:arrant the 
initiation of formal proceedings. The subject of the com­
plaint is required to comply with the attorney general's 
recommendation.

Sec. 39.52.340. CONFIDENTIALITY. Information obtained by 
the attorney general during an investigation is confiden­
tial, unless and until formal proceedings are initiated. 
AS 39.52.340(a). The attorney general and persons contacted



during the course of an investigation are required to 
maintain confidentiality regarding the existence of the 
investigation. Id. A person who violates the confiden­
tiality provisions of this section is guilty of a class A 
misdemeanor. Id.

It is not a violation of this section, however, for a person 
to contact an attorney or participate in a criminal inves­
tigation. AS 39.52.340(b). This section also provides that 
the subject of the complaint may, if he or she so chooses, 
waive the confidentiality protections of this section. 
AS 39.52.340 (c).

Sec. 39.52.350. PROBABLE CAUSE. If the attorney general 
finds that there is probable cause to believe that an 
officer has violated the code of ethics, the attorney 
general initiates formal proceedings by serving an 
accusation upon the subject of the complaint. The accusa­
tion must specifically set out the alleged violation and, 
after service, is a public document. Except for delibera­
tions of the personnel board, all subsequent proceedings are 
open to the public. AS 39.52.350(a).

The subject of the accusation must file an ansv/er to the 
accusation. AS 39.52.350(b). If the subject denies that a 
violation has occurred, the attorney general shall refer the 
matter to the personnel board for appointment of a hearing 
officer to conduct a hearing. AS 39.52.350(c). If, how­
ever, the subject admits an ethical violation, the attorney 
general shall refer the matter to the personnel board to im­
pose appropriate penalties. AS 39.52.350(d).

Sec. 39.52.360. HEARINGS. AS 39.52.360 establishes the 
formal hearing process to be followed if a matter is 
referred to the personnel board for hearing. The hearing 
officer appointed by the personnel board may conduct 
pre-hearing conferences, administer oaths, hold hearings, 
take testimony, and issue subpoenas upon application by a 
party. AS 39.52.360(a) and (b).

The attorney general presents the charges and has the burden 
of demonstrating by a preponderance of evidence that the 
subject of the accusation has violated the new chapter. 
AS 39.52.360(c). The subject of an accusation may be repre­
sented by counsel; each party has the opportunity to be 
heard and cross-examine witnesses. AS 39.52.360(d).

Hearings held under this section are not subject to the Ad­
ministrative Procedure Act. AS 39.52.360(e). During the 
hearing itself, technical rules of evidence do not apply but 
the hearing officer's findings must be based upon reliable 
and relevant evidence. All testimony and other evidence 
taken at the hearing must be recorded and the evidence main­
tained. AS 39.52.360(f). At the conclusion of the hearing,
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the hearing officer may direct the submission of proposed 
orders (AS 39.52.360 (g)), and within 30 days after the con­
clusion of the formal hearing, the hearing officer must file 
a written report with the personnel board containing the 
officer's findings of fact, conclusions of law, and recom­
mendation (AS 39.52.360(h)).

Sec. 39.52.370. PERSONNEL BOARD ACTION. Either party to 
the hearing may protest the hearing officer's decision 
before the personnel board. Oral argument before the 
personnel board will be provided if requested. 
AS 39.52.370(a). The board may, for good cause shown, con­
vene a hearing de novo or further augment the record with 
additional evidence. AS 39.52.370(b).

The personnel board shall review each report submitted by 
the hearing officer and any briefs filed and must either 
adopt or amend the findings of fact, conclusions of law, and 
recommendation of the hearing officer. AS 39.52.370(c). 
The deliberations of the personnel board are not open to the 
public. Id. If the personnel board determines that a vio­
lation has occurred, it may impose certain civil penalties. 
AS 39.52.370(d). If the board determines that a violati-n 
has not occurred, it shall issue a written order of dismiss­
al. _Id. The personnel board secretary must promptly inform 
both parties of the board's action. AS 39.52.370(e). The 
subject of the accusation may appeal the board's decision by 
filing an appeal in the superior court. AS 39.52.370(f).

Sec. 39.52.380. SUBPOENAS. This section gives the attorney 
general, independent counsel retained by the personnel 
board, the personnel board, and appointed hearing officers 
certain subpoena powers.

Sec. 39.52.390. SERVICE. This section dictates how service 
of an accusation and other documents must be accomplished.

ARTICLE 5. ENFORCEMENT; REMEDIES.

Article 5 describes the enforcement powers available to both 
the personnel board and the state when a violation of the 
ethics Act has occurred. Because we wish the attorney 
general and the personnel board to be able to take rela­
tively swift action, we have provided for a wide range of 
civil remedies and penalties, as opposed to providing for 
criminal penalties for violation of the Act.

Sec. 39.52.410. VIOLATIONS; PENALTIES FOR MISCONDUCT. 
Under this section, if a public employee is found to have 
violated AS 39.52, the personnel board has the authority to 
order the employee to stop engaging in the illegal action; 
may order divestiture, establishment of a blind trust, res­
titution, or forfeiture; and recommend that the employee's
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agency take disciplinary action against that employee. 
AS 39* 52.410 (a) .

If the personnel board determines that a non-salaried member 
of a board or commission has violated AS 39.52, it may order 
the member to refrain from voting, deliberating, or partici­
pating in the matter; order restitution; or, in appropriate 
cases, recommend that the governor remove the offending mem­
ber from the board or commission. AS 39.52.410(b).

If the board determines that a former public officer has 
violated AS 39.52, it shall issue a public statement of its 
findings and seek the attorney general's assistance in pur- 
suinq all legal remedies against that individual. AS 39.- 
52.410 (c).

Finally, if the board finds the governor or lieutenant gov­
ernor in violation of AS 39.52, the board shall report the 
matter to the Alaska State Senate with its findings. 
AS 39.52.410(d).

Sec. 39.52.420. DISCIPLINARY ACTION FOR VIOLATION. This 
section states that a violation of the code of ethics 
contained in AS 39.52 is a valid reason for an executive- 
branch agency to discipline an employee. AS 39.52.420(a). 
An agency may initiate appropriate disciplinary action with­
out waiting for the attorney general to file an accusation 
or the board to complete formal proceedings. AS 39.52.- 
420(b).

Sec. 39.52.430. ACTIONS VOIDABLE. This section describes 
the actions that may be taken by the state if state grants, 
contracts, leases, or loans have been entered into or 
received in violation of AS 39.52.

Sec. 39.52.440. CIVIL PENALTIES. This section provides 
that the personnel board may impose civil penalties not to 
exceed $5,000 on a current or forme-" public officer for a 
violation of the ethics Act.

Sec. 39.52.450. PAYMENT OF TWICE THE FINANCIAL BENEFIT. 
This section gives the personnel board the authority to seek 
from a current or formal public officer payment of up to 
twice the financial benefit realized by a person in viola­
tion of AS 39.52.

Sec. 39.52.460. CRIMINAL SANCTIONS ADDITIONAL. This 
section clarifies that the civil penalties provided for in 
art. 5 of the ethics Act are in addition to any criminal 
actions that may be pursued.

A R T I C L E  6. G E N E R A L  PROVISIONS.



Sec. 39.52.910. APPLICABILITY. This section gives notice
that the bill applies generally to all public officers in 
executive-branch agencies, and that AS 39.52 supersedes the 
common law on conflicts of interests, including replacement 
of the common law st^V^rd of "the appearance of impro­
priety" with the spec,5 standards set out in the code of
ethics in art. 2 of 39.52. AS 39.52.910 (a) and (b) .
This chapter is not subject to collective bargaining.
AS 39.52.910(c).

Sec. 39.52.920. AGENCY POLICIES. This section establishes 
that agencies have the authority to adopt written policies 
for their employees which are more restrictive than the code 
of ethics. These agency policies are subject to the 
attorney general's reviev; and approval.

Sec. 39.52.930. COOPERATION. This section requires
agencies Tn all branches of state government to cooperate 
fully with the attorney general and the personnel board in 
the performance of their duties.

Sec. 39.52.940. CONSTRUCTION. This section calls for a 
liberal construction of the bill's provisions in order to 
promote high ethical standards in state government.

Sec. 39.52.950. REGULATIONS. Under this section, the
attorney general is empowered to adopt necessary regulations 
to implement AS 39.52.

Sec. 39.52.960. DEFINITIONS. This section of the new 
chapter sets out definitions for the new code of ethics.

Section 2: This section of the bil1 amends AS 39.25.060(c)
to make the members of the per?c.inel board removable only 
for cause. The additional responsibilities granted the 
board under the new ethics law require that the members of 
the personnel board be free from possible interference in 
the performance of their duties. Therefore, unless cause 
can be shown, the governor should be prohibited from freely 
removing personnel board members from office.

Section 3: This section amends AS 39.25.070, relating to
the powers of the personnel board, to add authority to 
perform the functions granted to the board by the new ethics 
Act, including authority to appoint hearing officers, review 
the recommendations of hearing officers, determine whether a 
violation of the code of ethics had occurred, and impose 
penalties for a violation of the code.

Section 4; This section of the bill provides for 
consistency between AS 42.40, regarding employees of the 
Alaska Railroad, and the new AS 39.52, which covers 
employees of the railroad as well as directors of the Alaska 
Railroad Corporation.
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Section 5: This section of the bill merely adds attorney
general ethics advisory opinions to the list of items to be 
published in the Alaska Administrative Journal, consistent 
with the proposed requirement in AS 39.52.240(h) (sec. 1 of 
the bill).

Section 6: Because the enforcement and remedy provisions in
the new ethics law do not take effect until January 1987, 
this section of the bill clarifies that the attorney general 
and the personnel board do not have jurisdiction over any 
alleged violation of the code of ethics occurring before 
January 1, 1987, unless the violation continues after that 
date.

Section 7; Under this section of the bill, an agency with 
an existing policy related to conflicts of interests or the 
ethical performance of official duties is required to submit 
that policy to the attorney general for necessary review and 
approval by January 1, 1987.

Section 8; The sections of the ethics law regarding policy, 
the issuance of advisory opinions, declarations of potential 
violations, and the definition section, take effect July 1,

Section 9: The code of ethics itself, the complaint and
hearing procedures, and the law's enforcement and remedy 
provisions (AS 39.52.110 —  39.52.190 and AS 39.52.310 —  
39.52.460) will take effect January 1, 1987.

I have provided different effective dates so that public 
officers, immediately upon passage of the bill, may seek 
guidance from the attorney general concerning their standing 
under the new code of ethics, in order that any reas­
signments, transfers, or divestitures that need to occur can 
be accomplished before the code of ethics, as well as the 
complaint process, is in force.

Several attempts have been made in past years to enact 
legislation providing ethical standards for the executive 
branch. Most recently at my request, SB 501 was introduced 
in 1984 , but it did not pass during the Thirteenth Alaska 
Legislature. I strongly endorse this bill and urge its 
serious consideration and passage this session, especially 
in its now-revised form.

1986

CONCLUSION

Sincerely,

Governor
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B Y  THE RU L E S  C O M M I T TE E  BY
1 IN THE SENATE R E Q U E S T  OF TH E  G OV E R N O R

2 SP O N S O R  S U BS T I T U T E  FOR SENATE B ILL NO. 391

3 IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  BILL

6 F o r  an Act entitled: "An Act r e l ating to the ethical conduct of govern-

7 m e n t a l  activities; and p r o v i d i ng  for an effective

8 da t e . "

9 B E  IT E N A C T E D BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 * Sect i o n  1. AS 39 is amended by ad d i ng  a n e w  chapter to read:

11 C H A P T E R 52. A L A S K A  E X E C U T I V E  B R A N C H  ETHICS ACT.

12 A R T I C L E  1. DECLARATIONS.

13 Sec. 39.52.010. D E C L A R A T I O N  OF POLICY. (a) It is d e c l a r e d  (1)

14 that h i g h  m oral and ethical standards among pu b l i c  officers in the

15 executive b r a n c h  are e ssential to the conduct of free government; and

16 (2) that the legisl a t u r e  believes that a code of ethics for the guid-

17 ance of public o f f i ce r s  will discou r a g e  those officers from acting

18 up o n  personal or financial interests in the p e r f o r m an c e  of their

19 public responsibilities, will improve standards of pub l i c  service, and

20 will prom o t e  and s t r e n g t h e n  the faith and confidence of the pe o p l e  of

21 this state in their public officers. It is further d e c l ar e d  that

22 hold in g  public of f i c e or employment is a public trust and that as one

23 s af eguard of that trust, the people require public officers to adhere

24 to a code of ethics.

25 (b) The legisl a t u r e  recognizes that it may be n e c e s s a r y  for

26 public officers w h o  m a y  h ave p o t e n t i a l l y  conflicting public respon-

27 sibilities to serve on  state boards and commissions. The legislature

28 declares that it is the po l i cy  of the state that the h o l d i n g  of two or

29 more such offices does not c o nstitute the h o l d i n g of incompatible
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1 offices, unless exp r es s l y  p r o h i b i t e d  by the A l a s k a  Constitution, this

2 chapter, or another statute.

3 A R T I C L E  2. CODE OF ETHICS.

4 Sec. 39.52.110. SCOPE OF CODE. ( a )  The legislature reaffirms

5 that each  public o f f i c e r  holds office as a p u b l i c  trust, and any

6 effort to benefit a p e r sonal or f i nancial interest t h r o u gh  official

7 a c t i o n  is a v i o l a t i o n  of that trust. This chapter, however, does not

8 prevent an o f f i ce r  from a c cepting o ther e mp l o y m e n t  or f o l l o w i n g  a pur-

9 suit that does not interfere w i t h  the full and faithful d i s c h a rg e  of

10 the officer's pu b l i c  duties and responsibilities. The legislature

11 furt h e r  recognizes that

12 (1) in a represe n ta t i v e  democracy, the r e p r e s e nt a t i v e s  are

13 d r a w n  from society and, therefore, cannot and sho u l d  not be without

14 p e r sonal and financial interests in the decisions and p o l icies of

15 g o v e r n m e n t ;

16 (2) p e o p l e  who serve as pu b l ic  officers retain t h e i r  rights

17 to interests of a p e r s o n a l  or financial nature; and

18 (3) standards of ethical conduct for memb e r s of the execu-

19 tive br a n c h  need to d i s t i n g u i s h  b e t w e e n  those m i n o r  and inconsequen-

20 tial conflicts that are u n a v o idable in a free society, and those

21 conflicts of interests that are sub s t a n t i a l and material.

22 (b) Une t h i c al  conduct is prohibited, but there is no substa n t i a l

23 i mpropriety if, as to a specific matter, a pub l i c officer's

24 (1) personal or financial interest in the m a t t e r  is insig-

25 nificant, or of a type that is p o s s e s s e d  gen e ra l l y  by the p u b l i c  or a

26 large class of persons to w h i c h  the p u b l i c  offi c e r  belongs, or

27 (2) ac ti o n  or influence w o u l d  have insig n i f i c an t  or conjec-

28 tural effect on the matter.

29 (c) The a t t orney general, de s i g n a t e d  supervisors, h e a r i n g
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officers, and the pe r s o n n el  board must be guided by this section w h e n  

issuing opinions and reaching decisions.

Sec. 39.52.120. M I S U S E  OF O F F IC I A L  POSITION. (a) A  p u b l i c  

o ffic e r  ma y  not use, or attempt to use, an official p o s i t i o n  for 

pe r s o n a l  gain, and may not inten t i on a l l y  secure or grant u n w a r r a n t e d  

benefits or treatment for any person.

(b) A  pu b l i c  officer may not

(1) seek other employment or contracts through the use or 

a t tempted use of official position;

(2) accept, receive, or solicit c o m p e nsation for the p e r­

formance of official duties or r e s p o n s ibilities from a person other 

t han the state;

(3) use state time, property, equipment, or other f a c i l­

ities to benefit perso na l  or financial interests; or

(4) take or w i t h h o l d  official ac t i on  in order to affect a 

m a t t e r  in w h i c h  the public officer has a p e rs o n a l  or financial i n t e r­

est;

(5) engage in a close economic a s s o c ia t i o n  wit h  a s u b o r d i­

nate ;

(6) directly solicit a s ubordinate for the purp o s e  of 

selling products or services; or

(7) attempt to benefit a perso n al  or financial interest 

t hrough coercion of a subordinate.

Sec. 39.52.130. I MP R O P E R  GIFTS O R  BENEFITS. (a) A  pu b l i c  

officer may not solicit, accept, or receive, d ir ectly or indirectly, a 

gift or benefit, w h e t h e r  in the form of money, service, loan, travel, 

entertainment, hospitality, employment, promise, or in any other form, 

u nder circumstances in w h i c h  it could reas on a b l y  be inferred that the 

gift or benefit is intended to influence the p erformance of official

-3- SSSB 391



1 duties, actions, or judgment. Noth i n g  in this subs e c t i o n precludes

2 the a cceptance of travel or h o s p i t a l i t y  g i v e n  to a public o f fi c e r  to

3 aid or assist in the p e r f o r m a n c e  of o f f i c i a l  duties if the officer's

4 d e s i g n a t e d  s u p e r v i s or  dete r m in e s  that a c c e pt a n c e  does not interfere

5 w i t h  the full and faithful discharge of the officer's public duties

6 and responsibilities.

7 (b) Notice of the receipt by a p u b l i c  o ff i c e r  of a gift or

8 b e n e f i t  w i t h  a v alue in excess of $25, incl u d i n g  the name of the giver

9 and a d e s c r i p t i o n  of the gift or benefit and its approximate value,

10 mus t  be p r o v i d e d  to the de s i g n a t e d  s u p er v i s o r  w i t h i n  30 days a fter the

11 date of its receipt if the public offi c e r  may  take or w i t h h o l d  offi-

12 cial action that benefits the giver.

13 (c) In a ccordance w i t h  AS 39.52.240, a d e s i g n a t e d  super v i s o r  may

14 request guidance from the attorney general conce r n in g  w h e t h e r  accep-

15 tance of a p ar t i c u l a r  gift or benefit is prohibited.

16 (d) The restrictions relating to gifts or benefits impo s e d  by

17 this sect i o n  do not apply to a c a m paign c o n t r i b u t i o n  to a candidate

18 for elective office if the cont r i b ut i o n  complies wi t h  laws and regu-

19 lations g o v erning elections and campaign disclosure.

20 Sec. 39.52.140. IMPRO P E R  US E  O R  D I S C L O S U R E  OF INFORMATION. (a)

21 A  current or former p u b l i c  officer may not di s c l o s e  or use i n f o r m a t i o n

22 g a i n e d  in the course of, or by reason of, the officer's official

23 duties that could in any w a y  result in the receipt of any benefit for

24 the offi c e r  or an immediate family member, if the in f or m a t i o n  has not

25 also b e e n  communicated to the public.

26 (b) A current or former public o f fi c e r  may not d i s c l o se  or use,

27 with o u t  appropriate authorization, i n f o r m a t i o n  a c q uired in the course

28 of official duties that is confidential by law.

29 Sec. 39.52.150. I M PR O P E R  I N F LUENCE IN STATE GRANTS, CONTRACTS,

%
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1 LEASES, O R  LOANS. (a) A  public officer, or a n  i m mediate family

2 member, m a y  not attempt to acquire, receive, apply for, be a p a r t y to,

3 or h a v e  a pe r sonal or financial interest in a state grant, contract,

4 lease, or loan if the public officer m a y  take o r  w i t h h o l d  official

5 act i on  that affects the award, execution, or a d m i n i s t r a t i o n  of the

6 state grant, contract, lease, or loan.

7 (b) The p r o h i b i t io n  in (a) of this s e c t io n  does not apply to a

8 state grant, contract, or lease c o m p e t i t i v el y  sol i c i t e d  unless the

9 officer

10 (1) is employed by the a d m i n i s t r a t i v e  unit a w ar d i n g  the

11 grant, contract, or lease or is e m p l o y e d  by the a d m i n i s t r a t iv e  unit

12 for w h i c h  the grant, contract, or lease is let; or

13 (2) takes official ac t i on  w i t h  respect to the award, exe-

14 cution, or ad m i n is t r a t i o n  of the grant, contract, or lease.

15 (c) The p r o h i b i t i o n in (a) of this s e c t io n  does not apply to a

16 state loan ii

17 (1) the public officer does not take or w i t h h o l d  official

18 action that affects the award, execution, or a dm i n i s t r a t i o n  of the

19 loan held by the officer, or an immediate family member;

20 (2) the loan is g e nerally ava i l a b le  to members of the

21 public; and

22 (3) the loan is subject to fixed e l i g i b il i t y  standards.

23 (d) A  public officer shall report in w r i t i n g  to the d es i g n a t e d

24 supe rv i s o r  a personal or financial interest h e l d  by the officer, or an

25 immediate family member, in a state grant, contract, lease, or loan

26 that is awarded, executed, or a d m i n i s t er e d  by the agency the officer

27 serves.

28 Sec. 39.52.160. IMPROPER R E P R E S E NTATION. (a) A  pu b l i c officer

29 may not represent, advise, or assist a p e r s o n  in any m a t t e r  pend i n g
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before the a d m i n i s t r a t i v e  unit that the offi c e r  serves, if the r e p­

resentation, advice, or a s s i s t an c e  is

(1) for compensation, unless the r e presentation, advice, 

assistance, and co m p e n s a t i o n  are r e q ui r e d  by statute, regulation, or 

court rule, or is otherwise customary; or

(2) w i t ho u t  compensation, but r en dered to benefit a p e r­

sonal or fi nancial interest of the pu b l i c  officer.

(b) This s e c ti o n  does not p r o h i bi t  activities r e l a te d  to c o l l e c­

tive bargaining.

(c) This s e c ti o n  does not p r e c l ud e  a n o n - s a l a r i e d  m e m b e r  of a 

b oard or c o mm i s s i o n  from representing, advising, or ass i s t i ng  in any 

m a t t e r  in w h i c h  the m e m b e r  has a p er s o n a l  or fin a n c i a l interest r e g­

ulated by the b o ar d  or comm i s s i o n on w h i c h  the m e m b e r  serves, except 

that the m e m b e r  must act in a ccordance w i t h  AS 39.52.220.

Sec. 39.52.170. OUTS I D E  E M P L O Y M E N T  RESTRICTED. (a) A  public 

employee m a y  not render services to benefit a p e r s o n a l  or financial 

interest or engage in or accept e m ployment outside the agency w h i c h  

the e m p l o y ee  serves, if the outside employment or serv i c e  is i n c o m­

patible or in conflict w i t h  the p r o p e r  dis ch a r g e  of official duties.

(b) A  pu b l i c  employee r e ndering services for c o m p en s a t i o n  or 

e n g aging in employment outside the employee's agency, shall qua r t e r ly  

report the outside employment activities to the e m p l oy e e ' s  d e s i gn a t e d  

supervisor.

Sec. 39.52.180. R E S T R I C T I O N S  ON EM P L O Y M E N T  A F T E R  L E A V I N G  STATE 

SERVICE. (a) A  public offi c e r  who leaves state service may not, for 

two years after leaving state service, represent, advise, or assist a 

p e r s o n  for c o m pe n s a t i o n  r e garding a m a t t e r  that was u n d e r  c o n s i d e r a­

tion by the adminis tr a t i v e  unit served by that pu b l i c  officer, and in 

w h i c h  the o f f ic e r  p a r t i c i p a t e d  p e r s o n a l l y  and s u b s t a nt i a l l y  through
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the e x e rcise of official action. For the p u r poses of this subsection, 

"matter" includes a case, proceeding, application, contract, or d e t e r­

mination, but d o°i not include the p r o po s a l  or c o n s i d e r a t i o n  of l e g i s­

lative bills, r e s ol utions and con s t i t u ti o n a l  amendments, or other 

le g i s lative measures; or the proposal, consideration, or a d o p t i o n  of 

a d m i n i st r a t i v e  regulations.

(b) N o t h i n g  in this secti o n  prohibits an agency from contra c t in g  

w i t h  a fo r m e r  public officer to act on a m a t t e r  on beh a l f  of the 

s t a t e .

(c) The h ea d  of an agency m a y  w a iv e  a p p l i c a t i o n  of (a) of this 

s e c t i o n  a f t e r  d e t e r m i n i n g  that r e p r e s e n t a t i o n  by a fo rm e r  public 

o f f i c e r  is not adverse to the public interest. The w a i v e r  must be in 

w r i t i n g  and a copy of the w a i v e r  must be p r o v i d e d  to the attorney 

general for approval or disapproval.

Sec. 39.52.190. A ID I N G  A  V I O L A T I O N  PROHIBITED. It is a v i o l a­

tion of this chapter for a public offi ce r  to k n o w i n g l y  aid another 

p u b l i c  o f f i c e r  in a v i o l a t i o n  of this chapter.

A R T I C L E  3. DISC L O S UR E  A N D  A C T I O N  TO PREV E N T  

V I O L A T I O N  OF CODE.

Sec. 39.52.210. D E C L A R A T I O N OF P O T E N T I A L  V I O L A T I O N S  BY PUBLIC 

EMPLOYEES. (a) A  public emplo y e e  wh o  is involved in a m a t t e r  that 

ma y  result in a v i o l a t i o n  of AS 39.52.110 -- 39.52.190 shall

(1) r e f r a i n  from taking any official a c t i o n  r e l a t i n g  to the 

m a t t e r  u n t il  a d e t e r m i n a t i o n  is mad e  u n d e r  this section; and

(2) immedi a t el y  disclose the m a t t e r  in w r i t i n g  to the 

d e s i g n a t e d  supervisor.

(b) A  pu b l i c  e m ployee's d e si g n a t e d  s u p e r vi s o r  shall make a 

w r i t t e n  d e t e r m i n a t i o n  w h e t h e r  an e m ployee's involvement v i olates 

AS 3 9 .52.110 -- 39.52.190. If the s u p e r vi s o r  dete r m i ne s  that a
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v i o l a t i o n  could exist or will occur, the supe r v i s o r  shall,

(1) re a s s i g n  duties to cure the employee's p o t e n t i a l  v i o­

lation, if feasible; or

(2) direct the di ve s t i t u r e  or removal by the e m p l o y e e  of 

the personal or f i nancial interests that give rise to the pot e nt i a l  

violation.

(c) In a ccordance w i t h  AS. 39.52.240, a d e s i g n a t e d  s u p e r v i s o r  may 

request guidance from the attorney general c oncerning w h e t h e r  a public 

em p loyee is i n v o l v e d in a m a t t e r  that may result in a v i o l a t i o n  of 

AS 39.52.110 -- 39.52.190.

Sec. 39.52.220. D E C L A R A T I O N  OF P O T E N T I AL  V I O L A T I O N S  B Y  M E M B E R S 

OF BOARDS OR COMMISSIONS. (a) A  m e m b e r  of a b oard or co m m i s s i o n  who 

is involved in a m a t t e r  that ma y  result in a v i o l a t i o n  of AS 39.52.110 

-- 39.52.190 shall d i s c l o s e the m a t t e r  on the pub l ic  record and in 

w r i t i n g  to the d e s i g n a t e d  supervisor. The supervisor shall de t e r m i n e 

w h e t h e r  the m e m b e r 's  involvement v i ol a t e s  AS 39.52.110 -- 39.52.190.

If a m e m b e r  of the board or commi s s i on  objects to the ru li n g  of the 

supervisor, or if the supe r v i s or  discloses an involvement r e q u i r i n g  a 

determination, the memb e r s  present at a meeting, e x c l u d in g  the i n­

volv e d  member, shall vot e  on the matter. If the s u pe r v i s o r  or a 

m a j o r i t y  of the m e m b e rs  v o t i n g  determine that a v i o l a t i o n  will exist 

if the m e m b e r  continues to participate, the m e m b e r  shall r e f r a i n  from 

voting, deliberating, or p a r t i c i p a t i n g  in the matter.

(b) In accor d an c e  w i t h  AS 39.52.240, the d e s i g na t e d  s u p e r v i s o r 

or the board or c o mm i s s i o n  m a y  request g u i dance f rom the attor ne y  

general c o ncerning w h e t h e r  a m e m b e r  of a b o ar d  or c o m m i s si o n  is i n­

vo l v e d  in a m a t t e r  that may result in a v i o l a t i o n  of AS 3 9 . 52.110 

39.52.190.

Sec. 39.52.230. REPO R T I N G  OF P O T E N T I A L  VIOLATIONS. A  p e r s o n  may
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report to a p u b l i c  officer's designated supervisor, u n d e r  oat h  and in 

writing, a p o t e nt i a l  v i o l a t i o n  of AS 39.52.110 -- 39.52.190 b y  the

p u b l i c  officer. The s u p e r v i s o r shall prov i de  a copy of the report to 

the o f f i c e r  wh o  is the subject of the report, and shall rev i e w  the 

report to de t e r m i n e w h e t h e r  a v i o l a t i o n  m a y  exist. T h e  s upervisor 

shall act in acco r d a n ce  w i t h  AS 39.52.210 or 3 9 .52.220 if the s u p e r v i­

sor deter m i n e s  that the m a t t e r  m a y  result in a v i o l a t i o n  of AS 39.52.- 

110 -- 39.52.190.

Sec. 39.52.240. A D V I S O R Y  OPINIONS. (a) U p o n  the w r i t t e n  r e­

quest of a d e s i g n a t e d  s upervisor or a b oa r d  or commission, the a t t o r­

ney gener a l  may issue opinions i n t e r preting this chapter. The r e­

que s t e r  must supply any additional in f or m a t i o n  r e quested b y  the a t t o r­

ney gener a l  in o rder to issue the opinion. W i t h i n  60 days after 

r e c e i v i n g  a complete request, the a t t orney general shall issue an 

a d v i so r y  o p i n i o n  on the question.

(b) The attorney general may offer oral advice if d elay would 

cause su b s ta n t i a l  inconvenience or detriment to the r e q u e s t in g  party.

(c) The desig n a t e d  supervisor or a b o a r d  or commis s i o n  shall 

make a w r i t t e n  d e t e r m i n a t i on  based on the advice of the attorney 

general. If the advice of the attorney general provides mor*.s t han one 

way for a pu b l i c  officer to avoid or correct a p r o b l e m  found u nder 

AS 3 9 .52.110 -- 39.52.190, the d e signated supervisor or the b o a r d  or 

c o m m i s s i o n  shall det e rm i n e  the alternative that is most appropriate 

a nd ad v i s e  the officer of any action r eq uired of the offi c e r  to avoid 

or correct the problem.

(d) A  pub l ic  o f f i c e r  is not liable u nder this chapter for any 

a c t i on  c a r r i e d  out in accordance w i t h  a d e t e r m i n a t i o n  m ade under 

AS 39. 5 2 .2 1 0  -- 39.52.240 if the officer fully di s c l o s e d  all relevant 

facts r e a s o n a b l y n e c e s s ar y  to the determination.
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(e) The attorney general may reconsider, revoke, or m o d i f y  an 

a d v isory opin i o n  at any time, including u p o n  a s h o w i n g  that m a t e r i a l  

facts were  omitted or m i s s t a t e d  in the request for the opinion.

(f) A  pe r s on  m a y  rely on an advisory o p i n i o n  that is currently 

in effect.

(g) A  request for advice made u n d e r  this s e c t i o n  is c o n f i d e n­

tial.

(h) The attorney general shall pu b l i s h  the a dv i s o r y  opinions in

the A l a s k a  A d m i n i s t ra t i v e  Journal, w i t h  s ufficient d e l etions to p r e­

vent discl o s u r e of the persons whose identities are con f i d e n ti a l  under

(g) of this section.

Sec. 39.52.250. AD V I C E  TO FORMER PUBLIC OFFICERS. (a) A former 

p ublic offi c e r  ma y  request, in writing, an o p i n i o n  fro m  the attorney 

general interpreting this chapter. The attorney general shall give 

advice in accordance w i t h  AS 39.52.240(a) or (b) and p u b l i s h  opinions 

in accordance w i t h  AS 39.52.240(h).

(b) A former public officer is not liable u n d e r  this c h a p t e r  for 

any action carried out in accordance w i t h  the advice of the attorney 

general issued u n de r  this section, if the public o f f i c e r  fully d i s­

closed all relevant facts reasonably nec e s sa r y  to the issuance of the 

advice.

Sec. 39.52.260. D E S I G N A T E D  S UP E R VISOR'S R E P O R T  A N D  A T T O R N E Y  

G E N E R A L  REVIEW. (a) A  d e signated super v i s or  shall qua rt e r l y  submit a 

report to the attorney general w h i c h  states the facts, circumstances,

and d i s p o s i t i on  of any disclosure mad e  u n d e r  AS 39.52.210 

39.52.240.

(b) The attorney general shall review d e t e r m i n a t io n s  reported

un d e r  this section. The attorney general m a y  request additional 

i nformation from a supe r v i s o r  c o ncerning a s p ec i f i c  disc l o s u r e  and its



1 disposition.

2 (c) The report p re p a r e d  u n d e r  this s e c t i o n  is c on f i dential and

3 not a v a ilable for pub l i c  i n spection un l e s s  formal pr o c e e d i n gs  u n d er

4 AS 39.52.350 are ini t i a t e d  b a s e d  on the report. If formal procee d i ng s

5 are initiated, the relevant portions of the report are public docu-

6 ments o p e n  to inspection. The attorney gene r a l  shall, however, make

7 ava i l ab l e  to the public an extract of the reports r e c e i v ed  u n d e r  this

8 section, w i t h  sufficient deletions to preve n t  d i s c l o s u r e  of a person's

9 identity.

10 A R T I C L E  4. COMPLAINTS; H E A R I N G  PROCEDURES.

11 Sec. 39.52.310. COMPLAINTS. (a) The attorney general may

12 initiate a complaint, or elect to treat as a complaint any m a t t e r

13 d i s c l o s e d  u nder AS 39.52.210, 39.52.220, 39.52.250, or .'(9.52.260.

14 (b) A  p e r s o n  may file a complaint w i t h  the a tt o r n e y  general

15 r e g a r di n g  the conduct of a current or former- p u b l i c  officer. A  com-

16 plaint mus t  be in w riting, e signed u n d e r  oath, and cont a i n  a clear

17 statement of the details of m e  alleged violation.

18 (c) If a complaint alleges a v i o l a t i o n  of AS 39.52.110

19 39.52.190 by the governor, lieutenant governor, or the attorney gener-

20 al, the m a t t e r  shall be referred to the p e r s o n n e l  board. The person-

21 nel b o a r d  shall retain independent counsel who shall act in the place

22 of the at t orney general under (d) -- (i) of this section, AS  39.52.320

23 -- 39.52.350, and AS 39.52.360(c) and (d).

24 (d) The attorney general shall re v i e w  e a c h  complaint filed, to

25 d e t er m i n e  w h e t h e r  it is p r o p e r l y  c o mpleted and contains allegations

26 which, if true, w o u l d  constitute conduct in v i o l a t i o n  of this chapter.

27 The attorney general ma y  require the compla i n an t  to prov i d e  additional

28 in f o r m a ti o n  before acc e p t i n g the complaint. If the attorney general

2.9 d etermines that the allegations in the c o mplaint do not warrant an
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investigation, the a t t orney general shall dismiss the complaint w i t h  

no t i c e  to the c omplainant a n d  the subject of the complaint.

fel The a t t o r n e y  general m a y  r efer a complaint to the subject's 

d e s i g n a t e d  s u p e r v i s o r  for r e s o l u t i o n  u n d e r  AS 39.52.210 or 39.52.220.

(f) If the a t t o r n e y  general accepts a complaint for i n v e s t i g a­

tion, the a t to r n e y  general shall serve a copy of the complaint upon 

the subject of the complaint, for a response. The attorney general 

may requ i r e  the subject to provide, w i t h i n  20 days after service, full 

and fair d i s c l o s u r e  in w r i t i n g  of all facts and circumstances p e r t a i n­

ing to the alle g e d  violation. M i s r e p r e s e n t a t i o n  of a m at erial fact in 

a response to the attorney general is a v i o l a t i o n  of this chapter. 

Failure to a n s w e r  w i t h i n  the p r e s c r i b e d time, or w i t h i n  any additional 

time p er i o d  that ma y  be gran t e d  in w r i t i n g  by the a t t o rn e y  general, is 

considered an a d m i s s i o n  of the a llegations in the complaint.

(g) If a complaint is a cc epted u n d e r  (f) of this section, the 

attorney gene r a l  shall investigate to d etermine w h e t h e r  a v io l a t i o n  of 

this c h a p t e r  has occurred. At any stage of an i n v e s t i g a t i o n or r e­

view, the a t t o r n e y  general ma y  issue a s u b poena u n d e r  AS 39.52.380.

(h) A  v i o l a t i o n  of this chapter m a y  be inv e s t i g at e d  w i t h i n  two 

years a fter d i s c o v e r y  of the alleged violation.

(i) The u n w i l l i n g n e ss  of a complainant to assist in an i n v e s t i­

gation, the w i t h d r a w a l  of a complaint, or r e s t i tu t i o n  by the subject 

of the complaint may, but n e e d  not in and of itself, just i f y  t e r m i n a­

tion of an i n v e s t i g a t i o n  or proceeding.

Sec. 39.52.320. D I S M I S S A L  BEF O R E  FO R M A L  PROCEEDINGS. If, after 

investigation, it appears that there is no p ro bable cause to believe 

that a v i o l a t i o n  of this chapter has occurred, the attorney general 

shall dismiss the complaint and prepare and file a confidential s u m m a­

ry w i t h  the pe r s o n n e l  board. The attorney general shall communicate
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1 d i s p o s i t i o n  of the m a t t e r  p r o m p t l y  to the complainant and to the

2 subject of the complaint.

3 Sec. 39.52.330. C O R R E C T IV E  O R  PREVEN T I V E  ACTION. A f t e r  deter-

4 mi n i n g  that the conduct of the subject of a c o mplaint does not warr a n t

5 a h e a r i n g  u n d e r  A S  39.52.360, the attorney gener a l  shall r e c o m m e n d

6 ac t i o n  to correct or prevent a v i o l a t i o n  of this chapter. The attor-
r

7 ney general shall c ommunicate the r ecommended a c t i o n  to the complain-

8 ant and the subject of the complaint. The subject of the complaint

9 shall comply w i t h  the a t t o r n e y  general's recommendation.

10 Sec. 39.52.340. CONFIDENTIALITY. (a) Be f o r e the initi a t i o n of

11 formal p r o c eedings under AS 39.52.350, i nf o r mation r e g ar d i n g  an inves-

12 t i g ation con d u c t e d  under this chapter, or o b t a i n e d  by the a t t orney

13 general d u r i n g  the investigation, is confidential. The a t t orney

14 general and all persons c o ntacted during the course of a n  investiga-

15 tion shall m a i n t a i n  conf i d e n t i a li t y  regarding the e x istence of the

16 investigation. A  pe r s o n  w h o  v i o lates this s e c t i o n  is guilty of a

17 class A  misdemeanor.

18 (b) It is not a v i o l a t i o n  of this sect io n  for a p e r s o n  to con-

19 tact an attorney or to p a r t i c i p a t e  in a criminal investigation.

20 (c) The subject of the complaint may, in writing, w aive the

21 c o nf i d e n t i a li t y  p ro t e c t i o n  of this section.

22 Sec. 39.52.350. P R O B A B LE  C A U S E  FO R  HEARING. (a) If the attor-

23 ney general determines that there is probable cause to believe that a

24 k n o w i n g v i o l a t i o n  of this chapter or a v i o l a t i o n  that cannot be cor-

25 rected u n d e r  AS 39.52.330 has occurred, or that the subject of a cora-

26 plaint failed to comply w i t h  a r e c o m m e n d a ti o n  for c o rrective or pre-

27 v e n t i v e  action, the a t t orney general shall initiate formal p roceedings

28 by serving a copy of an a c c u s a t i o n  upon  the subject of the accusation.

29 The ac c u s a t i o n  shall spe c i f i c al l y  set out the alle g e d  violation.
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1 A f t e r  service, the a c c u s a t i o n  is a p u b l i c  d o c u m e n t  o pen to inspection.

2 Except as p r o v i d e d  in AS 39.52.370(c), all subsequent p r o c e e d i n g s  are

3 op e n  to the public.

4 (b) The subject of the a c c u s a t i o n  s hall file an an s w e r w i t h  the

5 at t o r n e y  gene r al  w i t h i n  20 days a fter s e r v i ce  of the accusation, or at

6 a later time spe ci f i e d  by the attorney general. If the subject of the

7 a c c u s a t i o n  fails to timely answer, the al l e g at i o n s  are c o nsidered

8 admitted.

9 (c) If the subject of the a c c u s a t i o n  denies that a v i o l a t i o n  of

10 this c h a p t e r has occurred, the a t t o r n e y  g e n e ra l  shall r e f e r the m a t t e r

11 to the p e r s o nn e l  board, w h i c h  shall appoint a h e a r i n g  offi c e r  to con-

12 duct a hearing.

13 (d) If the subject of the a c c u s a t i o n  admits a v i o l a t i o n  of this

14 chapter, the at t o r n e y  general shall r e fe r  the m a t t e r  to the p e r s on n e l

15 board to impose pen a l t i e s  u n d e r  AS 39.52.410, 39.52.440, and 39.52.-

16 450, as appropriate.

17 Sec. 39.52.360. HEARINGS. (a) T h e  h e a r i n g  offic e r  ma y  convene

18 a p r e - h e a r i n g  confe r e n c e  to set a time and p l a c e  for the hearing, and

19 for s t i p u l a t i o n  as to matt e r s  of fact an d  to simplify issues, identify

20 and s c h edule p r e - h e a r i n g  matters, and reso l v e  other simi l a r  matters

21 be f o r e the hearing.

22 (b) The h e a r i n g  offi c e r  may a d m i n i s t e r  oaths, h o l d  hearings, and

23 take testimony. U p o n  a p p l i c a t i o n by a p a r t y  to the hearing, the

24 h e a r i n g  o f f i c e r  m a y  issue subpoenas u n d e r  AS 39.52.380.

25 (c) The attorney general shall pres e n t  the charges be f o r e  the

26 h e a r i n g  officer. At a hearing, the a t t o r n e y  gene ra l  has the b u r d e n  of

27 d e m o n s t r a t i n g  by a p r e p o n d e ra n c e  of the e v i d e n c e  that the subject of

28 the a c c u s a t i o n  has, by act or omission, v i o l a t e d  this chapter.

29 (d) The parties to a hear i n g  are the at t o r n e y  general a n d  the
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1 subject of the accusation. The subject of an a cc u s a t i o n  m a y  be repre-

2 sented by counsel. E a c h  party has an opp o r t u n i t y to be h e a r d  and

3 cross-examine witnesses, who shall testify u n d e r  oath.

4 (e) The A d m i n i s t r a t i v e  Procedure Act does not apply to h e a rings

5 u nd e r  this section, except as provi de d  in AS 39.52.380.

6 (f) Tec h n ic a l  rules of evidence do not apply, but the h e ar i n g

7 officer's findings mus t  be b ased u p o n  r e l iable and relevant evidence.

8 All te s timony and o ther evidence t a k e n at the h e a r in g  m ust be r e c o r d ed

9 and the evidence maintained. Copies of transcripts of the he a r i n g

10 record are a vailable to the subject of the a c c u s a t i o n  at the subject's

11 expense; however, u p o n  request, a copy of the r e cording of the h e a r i n g

12 must be f u r nished without charge to the subject of the accusation.

13 (g) At the c o nclusion of the formal hearing, the h e a r i n g  offi c e r

14 may direct e i t h e r  or b o t h  parties to submit p r o p o s e d findings of fact,

15 conclusions of law, and r e c ommendation to be filed w i t h i n  10 days

16 after the c o n cl u s i o n  of the hearing.

17 (h) W i t h i n  30 days after the c o n c l us i o n  of a formal hearing, the

18 hear in g  officer shall serve a w r i t t e n  report on the p e r s o n n e l  board

19 and the parties, unless the personnel b o a r d  grants an e x t e n s i o n  of

20 time. The report must contain the o fficer's findings of fact, conclu-

21 sions of law, and recommendation. The h e a r i n g  officer shall submit

22 the record to the p e rsonnel board.

23 Sec. 39.52.370. PER S O N NE L  B O A R D  ACTION. (a) W i t h i n  10 days

24 after receipt of the hear in g  officer's report, either party m a y  pro-

25 . test the officer's findings of fact, conclusions of law, and recommen-

26 dation, and, if a protest is filed, shall serve a copy o n  the other

27 party. Oral argument before the per s on n e l  b o a r d  mus t  be p r o v i d e d  only

28 if r e quested by ei t h e r party. The b oard chair shall set the d e ad l i n e

29 for submi ss i o n  of requests for oral argument, and set the d ates for
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1 s u b m i s s i o n  of briefs and oral argument bef o r e the board, if requested.

2 (b) The b o a r d  ma y  issue subpoenas u n d e r  AS 39.52.380, and may,

3 for good cause shown, augment the h e a r i ng  record, in whole or in part,

A or hol d  a h e a r i n g  de novo.

5 (c) The p e r s o n n e l  b o a r d  shall r e v i e w  e ach report su b m i t te d  by a

6 h e a r i n g  o f f i c e r  and shall eit h e r  adopt or amend the findings of fact,

7 conclusions of law, and r e co m m e n d a t i o n  of the officer. D e l ib e r a t i o n s

8 of the p e r s o nn e l  b o a r d m u s t  be conducted in sessions not o p e n  to the

9 public.

10 (d) If the per s o n n el  b oard determines that a v i o l a t i o n  occurred,

11 it may impose the p e n a l t i es  in AS 39.52.410, 39.52.440, and 39.52.450,

12 as appropriate. If the b o a r d  determines that no vi o l a t i o n  occurred,

13 the b o a r d  shall issue a w r i t t e n  order of dismissal.

14 (e) The p e r so n n e l  b o ar d  secretary shall promptly n o t i f y  the

15 parties and the pu b l i c  officer's design a t e d  s u pervisor of the board's

16 action.

17 (f) The subject of the a c cusation m a y  appeal the pe rs o n n e l

18 board's d e c i s i o n  by filing an appeal in the superior court as p r o vided

19 in the A l a s k a  Rules of A p p e l l a t e  Procedure.

20 Sec. 39.52.380. SUBPOENAS. (a) As p r o v i d e d  in AS 39.52.310(g),

21 39.52.360(b), and 39.52.370(b), the attor n e y  general, i ndependent

22 counsel r e t ained u n d e r  A S  39.52.310(c), a h e a r i n g  officer, the subject

23 of an accusation, and the personnel b o a r d  m a y  summon w i t n e s s e s  and

24 require the p r o d u c t i o n  of records, books, and papers by the issuance

25 of subpoenas.

26 (b) Subpoenas must be served in the m a n n e r  pr escribed by AS 44.-

27 62.430 and Rule 45 of the A l a s k a  Rules of Civil Procedure. F a i l u r e or

28 refusal to obey a s u b p oe n a  issued u n d e r  this chapter is p u n i s h a b l e  as

29 contempt in the m a n n e r  p r o v i d e d  by law and court rule. The superior
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1 court m a y  compel o b e di e n c e  to the s u b p o e na  in the same m a n n e r  as

2 p r e s c r i b e d  for o b e di e n c e  to a subpoena is s ue d  by the court.

3 Sec. 39.52.390. SERVICE. Service of an a c c u s a t i o n  m ust be

4 a c c o mp l i s h e d  in ac c o r d a n c e  w i t h  Rule 4 of the A l a s k a  Rules of Civil

5 Procedure. Service of any ot h e r  pleading, motion, or o t h e r  document

6 must be a c co m p l i s h e d in  a c c o rd a n c e  w i t h  Rul e  5 of the A l a s k a  Rules of

7 Civil Procedure.

8 A R T I C L E  5. ENFORCEMENT; REMEDIES.

9 Sec. 39.52.410. VIOLAT I O N S ;  P E N ALTIES FO R  MISCONDUCT. (a) If

10 the per s on n e l  b o a r d d e t e r m i n e s  that a pu b l ic  employee has v i o l a t e d

11 this chapter, it (1) shall o r d e r  the employee to stop engag i n g  in any

12 official action rela t e d  to the violation; (2) m a y  order divestiture,

13 e s t a blishment of a b l i n d  trust, restitution, or forfeiture; and (3)

14 m a y re commend that the empl o y e e ' s  agency take di s c i p l i n a r y  action.

15 (b) If the p e r s o n n el  b o a r d  d e termines that a n o n - s a l a r i e d  m e m b e r

16 of a b o a r d  or c o m m i s si o n  has v i o l a t e d  this chapter, it (1) shall order

17 the m e m b e r  to refr a i n fro m  voting, deliberating, or p a r t i c i p a t i n g  in

18 the matter; (2) m a y  o rd e r  restitution; and (3) m a y  r e c o m m en d  to the

19 a ppropriate appo i n t in g  a u t h o r it y  that the m e m b e r  be removed from the

20 board or commission.

21 (c) If the p e r so n n e l  b o a r d  d e termines that a former pu bl i c

22 o f f i c e r  has v i o l a t e d  this chapter, it shall (1) issue a pub l i c  state-

23 ment of its findings, conclusions, and recommendation; and (2) request

24 the attorney general to e x e rcise all legal and equ it a b l e  remedies

25 a v ailable to the state to seek w h a t e v e r  relief is appropriate.

26 (d) If the p e r s o n n e l  b o a r d  finds a v i o l a t i o n  of this chap t er  by

27 a public offi c e r r e m o v a bl e  f rom office only by i m p e a c h m e n t , it shall

28 report the m a t t e r  to the Senate, w i t h  its finding. The report must

29 contain a statement of the facts alleged to c o nstitute the violation.
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Sec. 39.52.420. D I S C I P L I N A R Y  A C T I O N  FO R  VIOLATION. (a) In 

a d d i ti o n  to any o ther cause a n  agency ma y  have to disc i p l i n e a public 

employee, an agency m a y  reprimand, demote, suspend, discharge, or 

otherwise subject a n  employee to agency d i s c i pl i n a r y  a c t i o n  c o m m e n s u­

rate w i t h  the v i o l a t i o ns  of this chapter. This s e c t io n  does not 

prohibit the re vi e w  of a d i s c i p l i n a r y  ac ti o n  in the m a n n e r  p r e s c r i b e d  

by an applicable collective b a r g a i n i n g  agreement or per s o n n e l statute 

or rule.

(b) A n  agency ma y  initiate approp r i at e  d i s c i p l i n a r y  ac t i o n  in 

the absence of an a c c u s a t i o n  or d u r i n g  the p e n d e n c y  of a h e a r in g  or 

personnel board action.

Sec. 39.52.430. A C T I O N S  VOIDABLE. (a) In a d d ition to any other 

penalty provi de d  by law, a state grant, contract, or lease entered 

into in vi o l a t i o n  of this chap t e r  is v o i d a b l e  by the state. I n  a 

deter m i n a t i on  u nder this s e c t i o n  of w h e t h e r  to v o i d  a grant, contract, 

or lease, the interests of third parties who may be dama ge d  must be 

t aken into account. The a t t or n e y  general shall give notice of intent 

to voi d  a state grant, contract, or lease u n d e r  this secti o n  no later 

than 60 days after the per s o nn e l  board's d e t e r m i n a t io n  of a v i o l a t i o n  

u nder this chapter.

(b) In a d d i t i o n  to any o th e r  penalty p r o v i d e d  for by law, the 

state may require a state loan received in v i o l a t i o n  of this chapter 

to become immediately payable.

(c) Any state a ct i o n  o b t a i n e d in v i o l a t i o n  of this chap te r  is 

voidable, except that the interests of third parties and the nat u r e  of 

the vio l a t i o n  must be t a k e n  into account. T he  a t t orney general may 

pursue any o ther available legal and equ i t a b l e  remedies.

(d) The attorney gene r a l m a y  r e c ov e r  any fee, compensation, 

gift, or benefit r e ce i v e d  by a p e r s o n  as a result of a v i o l a t i o n  of



m

*

1 this chapter by a current or former pu bl i c  officer. A c t i o n  to r e c o v e r

2 u n d e r  this s u bs e c t i o n  m ust be brought w i t h i n  three years a fter discov-

3 ery of the violation.

4 Sec. 39.52.440. C I V I L PENALTIES. The p e rsonnel board ma y  impose

5 o n  a current or former pu b l i c  o f f i c e r  civil penalties not to exceed

6 $5,000 for a v i o l a t i o n  of this chapter. A  penalty imposed u n d e r  this

7 s e c t io n  is in addition to and not instead of any o ther pena l t y that

8 may  be imposed according to law.

9 Sec. 39.52.450. PAYM EN T  OF T W IC E  T H E  F I N A N C I A L  BENEFIT. The

10 p e r s o n n e l  b oa r d  may, in a d d i t i o n  to the civil penalties de s c r i b e d  in

11 this chapter, require a current or former public officer who has

12 f inancially be n ef i t e d  a p e r s o n  in v i o l a t i o n  of this chapter to p a y  to

13 the state up to twice the amount that the p e r s o n  realized from the

14 violation.

15 Sec. 39.52.460. C R I M I N A L  SANCTIONS ADDITIONAL. To the extent

16 that viola ti o n s  u n d er  this chapter are p u n i sh a b l e  in a criminal

17 action, that sanction is in a dd i t i o n  to the civil remedies set out in

18 this chapter.

19 A R T I C L E  6. GE N E R A L  PROVISIONS.

20 Sec. 39.52.910. APPLICABILITY. (a) Except as s p e c i f i c a l ly

21 provided, this chapter applies to all pu b l i c  officers w i t h i n  execu-

22 t i v e - b r a nc h  agencies, i n c luding members of boards or commissions.

23 This chapter does not apply to a former pu bl i c  offi c e r  of an execu-

24 t i v e - b r an c h  agency unless a p r o v i s i o n  s p ec ifically states that it so

25 applies.

26 (b) The provisions of this chapter supersede the common law on

27 conflicts of interests that m a y  apply to a public officer of an execu-

28 ti ve - b r a n c h  agency and any pe r s o n n e l  rules relating to conflicts of

29 interests, excl u d i n g  nepotism, adopted u n d e r AS 39.25. However,
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1 n o t h i n g  in this chapter p r e c l u d e s  a p r o s e c u t i o n  u nd e r  an applicable

2 c r i mi n a l  statute nor  prevents e n f o r c e m e n t  of any o ther state law that

3 imposes a s t r icter s t andard of ethi c a l  conduct on pu bl i c  officers.

4 (c) The p rovisions of this chap t e r  are not subject to negotia-

5 t i o n  b y  c ollective b a rg a i n i n g  u n d e r  AS 23.40 or AS 42.40.720

6 42.40.880.

7 Sec. 39.52.920. A G E N C Y  POLICIES. Subject to the re v i e w  and

8 a p proval of the attorney general, an ag e n c y m a y  adopt a w r i t t e n pol i c y

9 that

10 (1) in a d d i t i o n  to the r e qu i r e m e n t s of this chapter, limits

11 the extent to w h i c h  a pu b l i c  o f f i c e r  in the agency or an administra-

12 tive unit of the agency may

13 (A) acquire a p e r s o n a l  interest in an orga n i z a t i o n or

14 a financial interest in a b u s in e s s  or u n d e r t a k i n g  that ma y  bene-

15 fit from official action taken or w i t h h e l d  by the agency or unit;

16 (B) have a p e r s on a l  or financial interest in a state

17 grant, contract, lease, or loan a d m i n i s t e r e d  by the agency or

18 unit; or

19 (C) accept a gift or benefit; or

20 (2) requires a pu b l ic  o f f i c e r  of the agency or unit to turn

21 o v e r  a gift to the agency or unit.

22 Sec. 39.52.930. COOPERATION. Al l  agencies and instrumentalities

23 of the state shall cooperate fully w i t h  the a t t or n e y  general and the

24 per s o n n e l  board in the pe r f o r m a n ce  of t heir duties u n d e r  this chapter.

25 Sec. 39.52.940. CONSTRUCTION. This chap t er  must be liberally

26 con s t r u e d  to prom o t e  h igh standards of ethi c al  conduct in state gov-

27 ernment.

28 Sec. 39.52.950. REGULATIONS. Th e  a t to r n e y  general m a y  adopt

29 regulations u nder the A d m i n i s t r a t i v e  P r o c e d u r e  Act n e cessary to
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i n terpret and implement this chapter.

Sec. 39.52.960. DEFINITIONS. I n  this chapter, unless the c o n­

text requires otherwise,

(1) " a dm i n i strative unit" m e a n s  a branch, bureau, center,

committee, division, fund, office, program, section, or any o ther 

s u b d i v i s i o n  of an agency;

(2) "agency" m eans a department, office of the governor, or 

e ntity in the executive branch, inc l u d i n g  the U n i v e r s i t y  of Alaska, 

the A l a s k a  Railroad, public or q u a s i - p u b l i c  corporations, and boards 

or commissions;

(3) "benefit" means a n y t h i n g  that is to a person's a d v a n­

tage or self-interest, or from w h i c h  a p e r s o n  profits, regardless of 

the financial gain, including any dividend, pension, salary, a c q u i­

sition, agreement to purchase, t r a n s f e r of money, deposit, loan or 

l oa n  guarantee, prom i s e  to pay, grant, contract, lease, money, goods, 

service, privilege, exemption, patronage, advantage, advancement, or 

a n y t h i n g  of value;

(4) "board or commission" m e a n s  a board, commission, a u­

thority, or board of directors of a p u b l i c  or quas i - pu b l i c  c o r p o­

ration, e s t a blished by statute in the e x ecutive branch, including the 

A l a s k a  Railroad;

(5) "business" includes a corporation, company, firm, 

partnership, sole proprietorship, trust or foundation, or any o ther 

i ndividual or entity carrying o n  a business, w h e t h e r  op e rated for 

profit or non-profit;

(6) "child" includes a b i o l o g i c a l  child, an adoptive child, 

an d  a stepchild;

(7) "compensation" m eans any money, thing of value, or 

e c o n om i c  benefit con f e r re d  on o r  r e c ei v e d  by a p e r s o n  in return for
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1 services rende r e d  or to be rendered by the p e r s o n  for another;

2 (8) " d e s i g n a te d  supervisor" or "s u p ervisor" means

3 (A) the c o m m i ssioner of e a c h  depar t m e n t  in the execu-

4 tive branch, for public employees w i t h i n  the department;

5 (B) the president of the U n i v e r s i t y  of Alaska, for

6 u n i v e r s i t y  employees;

7 (C) the chief executive offi c e r  of the A l a s k a  Rail-

8 road, for railr oa d  employees;

9 (D) the attorney general, for the g o v ernor and lieu-

10 tenant governor;

11 (E) the executive d i r e c t o r  of a b o a r d  or commission

12 f o r  the staff of the board or commission;

13 (F) the chair or acting chair of the board or commis-

14 sion, for the memb e r s  and the exe cu t i v e  d i r e c t o r  of a b oard or

15 commission; and

16 (G) the governor, for commi s si o n e r s  and for other

17 p u b l i c  officers not included in (A) (F) of this subsection; or

18 (H) a pu b l ic  offi c e r  d e s i g n a t e d by a commissioner, the

19 u n i v e r s i t y  president, or the g o v ernor to act as the s u pervisor if

20 the name and p o s i t i o n  of the officer d e s i g n a t e d  has bee n  reported

21 to the a t t o r n e y general;

22 (9) " financial interest" means

23 (A) an interest h eld by a pu b l i c  officer, an immediate

24 family member, or parent, w h i c h  includes an involvement or owner-

25 s hip of a n  interest in a business, inc l u d i n g  a p r o perty owner-

26 ship, or a p r o f e s s i o n al  or private relationship, that is a source

27 of income, or from which, or as a result of which, a p e r s o n  has

28 r e c e i v e d  or expects to receive a financial benefit;

29 (B) h o l d i n g  a p o s i t i o n  in a business, such as an

SSSB 391 -22-
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officer, director, trustee, partner, employee, or the like, or 

h o l d i n g  a p o s i t i on  of management;

(C) involvement, or o w n e r s h i p  of a n  interest, in a 

prope r t y  or a business as s p e c i f ie d  b y  r e g u l a t i o n  of the attorney 

g e n e r a l ;

(10) "gain" includes ac t u a l  or a n t i c i p a t e d  gain, benefit, 

profit, or compensation, w h e t h e r  for o n e s e l f  or for anot h e r  person;

(11) "immediate family m e m b e r "  m eans a p u b l i c  officer's 

spouse, a r e la t i o n  by b lood w i t h i n  and i n c l u d i n g  the second degree of 

kindred, and a regular m e m b e r  of the o fficer's household;

(12) "instrumentality of the state" m e a n s  a state agency or 

a d m i ni s t r a t i v e unit, w h e t h e r  in the legislative, judicial, or e x e c u­

tive branch, i n c luding s uch entities as che U n i v e r s i t y  of Alaska, the 

A l a s k a  Railroad, and any public or q u a s i - p u b l i c  corporations, boards, 

or commissions; the term includes munic i p a l i t i es ;

(13) "n o n -salaried m e m b e r  of a b o a r d  or commission" means a 

m e m b e r  of a b o a rd  or commission who is not a p u b l i c  employee by vi r t u e 

of m embership on a board or commission; receipt of pe r  diem, nominal 

c o m p e n s a t i on  for attendance at meetings, and travel expense r e i m b u r s e­

ment does not mak e  a m e m b e r  of a board or c o m m i s s i o n  a public employee 

f o r  purposes of this chapter;

(14) "official action" means a r e commendation, decision, 

approval, disapproval, vote, or other s i m i l a r action, i n cluding i n a c­

tion, by a public officer;

(15) "organization" includes a group, association, society, 

p o l i t i c a l  party, or other entity made up of two or more persons, 

w h e t h e r  o p e r a t ed  for profit or non-profit;

(16) "parent" includes a b i o l o g i c a l  parent, an fidoptivo 

parent, and a step-parent of the pub l i c  officer;
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(17) "person" includes a natu r a l  person, a business, and an 

organization;

(18) "personal interest" means

(A) an interest held or involvement by a public o f f i­

cer, or the officer's immediate family m e m b e r  or parent, i n c l u d­

ing membership, in any organization, w h e t h e r  fraternal, n o n­

profit, for profit, charitable, or political, from which, or as a 

result of which, a p e r s o n  or o r g a n i z a t io n  receives a benefit;

(B) an involvement, as may be spe c i f i e d  by the r e g u­

lations of the attorney general, in any organization;

(19) "personnel board" or "board" means the personnel b oard 

e s t a blished in AS 39.25.060;

(20) "public employee" or "employee" m eans a permanent, 

probationary, temporary, provisional, or n o n pe r m a n e n t  employee of an 

agency, w h e t h e r  in the classified, p a r t i a l l y  exempt, or exempt s e r­

vic e  ;

(21) "public officer" or "officer" means

(A) a public employee; and

(B) a m e m b e r  of a b oard or commission;

(22) "source of income" means an entity for w h i c h  service is 

p e r f o r m e d  for c o m p en s a t i o n  or w h i c h  is otherwise the or i g i n  of p a y­

ment; if the p e r s o n  whose income is being reported is e m p lo y e d  by 

another, the e m p l o y er  is the source of income; if the p e r s o n  is self- 

e m p loyed by means of a sole proprietorship, partnership, p r o f e ssional 

corporation, or a c o r p o r a t i on  in w h i c h  the person, the person's spouse 

or child, or a c o m b i n a t i o n  of them, holds a c on t r o l l i n g interest, the 

"source is the client or customer of the pr oprietorship, partnership, 

or corporation; if the entity w h i c h  is the orig i n  of payment is not 

the same as the client or customer for w hom the service is performed,



1 b o t h  are c o n s i d e r e d  the source.

2 * Sec. 2. AS 39.25.060(c) is amended to read:

3 (c) A  b o a r d  m e m b e r  may be removed by the g o v e r n o r  only for cause

4 [HOLDS O F F I C E  AT  TH E  PLEAS U RE  OF THE G O V E R N O R  N O T W I T H S T A N D I N G  THE

5 M E M B E R ' S  TERM].

6 * Sec. 3. AS 3 9 .25.070 is amended to read:

7 Sec. 39.25.070. POWERS A N D  DUTIES OF P E R S O N N E L  BOARD. In addi-

8 tio n  to the o t h e r  duties imposed by this chapter, the personnel board

9 shall

10 (1) approve or d i s a pp r o v e  amendments to the personnel rules

11 in a c c o r d a n c e  w i t h  AS 39.25.140;

12 (2) c on s i d e r  and act u p o n  reco m m e n d at i o n s  for the e x tension

13 of the p a r t i a l l y  exempt service and the class i f i ed  service as p r ovided

14 in AS 39.25.130;

15 (3) h e a r  and determine appeals by emp l o y e e s  in the clas-

16 sifi e d  serv i ce  as p r o v i d e d in AS 39.25.170;

17 (4) e s t a b l i s h  its own rules of pr o c e d u r e  (two members

18 c o n s t i t u te  a q u o r u m  for the transa c ti o n  of business and two affirma-

19 tive v o t e s  are r e q u i r e d  for final action on matt e r s  acted u pon by the

20 board);

21 (5) elect a chairman from its membership;

22 (6) h ave the p o w e r  to a d m i n i s t e r oaths, s ub p o e n a  witnesses,

23 and compel the p r o d u c t i o n  of books and papers per ti n e n t  to a hear i n g

24 a u t h o r i z e d  by this chapter^[.]

25 (7) em p l o y staff members, who shall be in the clas s i f ie d

26 s e r v i ce ^

27 (8) appoint, and review the findings, conclusions, and

28 r e c o m m e n d a t i o n s  of, hear i n g officers in accor d an c e  w i t h  AS 39.52.-

29 350(c), 39.52.360, and 39.52.370;
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1 (9) issue findings, conclusions, and d e cisions re garding

2 viola t i o n s  of the code of ethics in AS 39.52.110 -- 39.52.190; and

3 (10) impose the penalties d e s cr i b e d  in AG 39.52.410, 39.52.-

4 440, and 3 9 . 5 2 . 4 5 0 .

5 * Sec. 4. AS 4 2 . 4 0 . 7 1 0  is amended to read:

6 Sec. 42.40.710. CO R P O R A T I ON  EMPLOYEES. Employees of the A l a s k a

7 R ai l r o a d  are e m ployees of the co r p o r a t io n  and not of the state. The

8 p r ovisions of A S  3 9 , except AS 39.52, do not apply to e m ployees of the

9 corporation.

10 * Sec. 5. AS 44.62.175(a) is amended by adding a ne w  p a r a g r a p h  to read:

11 (10) in acco r d an c e  w i t h  AS 39.52.240(h), a dv i s o r y  opinions

12 of the attorney general.

13 * Sec. 6. The a t t o r n e y general and the personnel board h ave no juris-

14 dict i o n over a n  alle ge d  v i o l a t i o n  of AS 39.52.110 -- 39.52.190 that oc-

15 curred before Janu a ry  1, 1987, unless the v i o l a t i o n  continues a f t e r  that

16 date.

17 * Sec. 7. A n  agency or ad m inistrative unit w i t h  a policy in effect on

18 July 1, 1986 related to the subject of AS 39.52.110 -- 39.52.190 shall, by

19 January 1, 1987, submit the policy to the attorney general for rev i e w  as to

20 conformity w i t h  the provi s i on s  enac t e d in this Act, the attorney general's

21 suggestions for amendment, and the attor n e y  general's n e c e s s a r y  approval

22 u n d e r  AS 39.52.920.

23 * Sec. 8. AS 39.52.010, 39.52.210 -- 39.52.260, and 3 9 .52.910 --

24 39.52.960, enacted in sec. 1 of this Act, and secs. 2 -- 7 of this Act take

25 effect J uly 1, 1986.

26 * Sec. 9. AS 39.52.110 -- 39.52.190, and 39.52.310 -- 39.52.460, enact-

27 ed in sec. 1 of this Act, take effect Janu a r y  1, 1987.
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C O M M I T T E E  R E P O R T

S E N A T E

FURTHER:

2 / 1 1 / 8 6

Date_____________________________

Mr. President

The Committee on FINANCE_____________________ considered SB 396____________

rela tin g  to senior c it iz e n  borrower e l i g i b i l i t y  requirements o f  the 
Alaska Housing Finance Corporation.

and (a majority o f  the committee) (the committee) reports i t  back with 
the following recommendations:

[ ] do pass

[ ] do pass with attached amendment(s)

[ ] replace w ith/or adopt CS fo r  _______________________________________
[ ] new t i t l e
[ ] same t i t l e  and recommends _________________________________________________

[ ] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

[ ] reports i t  back without recommendation

[ ] recommends r e fe r r a l  to _________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman

C h a i r m a n  r e c o m m e n d a t i o n
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Introduced: 2/11 /86
Referred: Fina nce

IN THE SENATE BY V.FISCHER

SENATE BILL NO. 396 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  SECOND SESSION

A BILL

For an Act e n t it le d :  "An Act re lat in g  to senior c i t iz e n  borrower

e l i g i b i l i t y  requirements of the Alaska Housing 

Finance Corporation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.56.088(c) is  amended to read:

(c) The board may adopt regulations to carry out the purposes of

this  chapter, and shall  adopt regulations necessary for the following

purposes:

( 1 ) determination o f  borrower e l i g i b i l i t y  including, but

not limited to ,  income lim itations and the determination of remote, 

underdeveloped or blighted areas of  the sta te ;  however, borrower

e l i g i b i l i t y  requirements may not make a person 65 years of age or

older with assets that do not exceed $2 0 0 , 0 0 0  i n e l i g i b l e  for a loan 

s o le ly  on the basis o f  the amount o f  those assets;

(2 ) loan guidelines and terms including but not limited to 

maximum loan amounts and required lo a n -to -va lu e  r a t io s ,  but excluding 

mortgage loan in terest  rates;

(3) characteristics  of  housing e l i g i b l e  for loans or pur­

chase o f  loans; [AND]

(4) the q u a li f ic a tio n s  o f  loan originators and servicers 

and the method of  a llo ca tin g  amounts a va ila b le  for the purchase of 

loans; and [.]

(5) establishment o f  a procedure, including a fee schedule, 

for the commitment for one year or less  of  money for the purchase of

-1- SB 396
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P A S S  Effective Date
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Excused Excused

Reported correctly engrossed 
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Introduced: 2/11/86
Referred: Finance

SENATE B I L L  NO. 396 

IN TH E L E G I S L A T U R E  O F  THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SEC O N D  SESSION 

A  B I L L

For an Act entitled: "An Act r e l a t i n g  to senior c i t i z e n  b or r o w e r

e l i g ibility requ i r e me n t s  of the A l a s k a  H o u s i n g

Finance Corpo r a t i o n. "

BE IT ENACTED BY THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* Sect i o n  1. AS 18.56.088(c) is a m e nd e d  to read:

(c) The b o a rd  may adopt r eg u l ations to carry out the p u r p o s e s  of

this chapter, and shall adopt r e g u l ations ne c es s a r y  for the f o llowing

p u r p o s e s :

(1) d e t e r m i n a t i o n  of b o r r o w e r  e l i g i b il i t y  including, but 

not limited to, income limitations and the d e t e r m i n a t i o n  of remote,

u n d e r d e v e l o p e d  or blighted areas of the state; h o w e v er, b o r ro w e r

e 1i g i b ility re q u i rements may not m a k e  a pe r s o n  65 y ears of aRe or 

o lder w i t h  assets that do not ex c e e d  $200,000 ineli g ib l e  for a loan

solely on the basis of th e amount of those assets;

(2) loan g uidelines and terms in c l u d in g  but not limited to 

ma x i m u m  loan amounts and r e q uired loan-to-value ratios, but e x c lu d i n g  

m o r t ga g e  loan interest rates;

(3) c h aracteristics of h o u s i n g eligible for loans or p u r­

chase of loans; [AND]

(A) the qu a l i f i ca t i o n s  of loan o riginators and servicers

and the m e t h o d  of a l l o ca t i n g  amounts a v ailable for the p u r c h a s e  of 

loans; and [.]

(5) establ i s h m e n t  of a procedure, inc l u d i n g a fee schedule,

for the commitment for one year  or less of money for the pu r c h a s e  of

IN THE SENATE BY V.FISCHER
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1 an individual m or t g a g e  loan at a s p e cific interest rate.
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C O M M I T T E E  R E P O R T

S E N A T E

FURTHER:

3/11/86
Date__

Mr. President

The Committee on ______ FINANCE__________________considered SB 398__________

r ela tin g  to establishing a moose habitat and conservation tag 
and fe e;  efd.

and (a majority o f  the committee) (the committee) reports i t  back with 
the following recommendations:

do pass \
\

do pass with attached amendment's)

replace with/or adopt CS for \ cr'xgS_______________________________
new t i t l e
same t i t l e  and recommends

and attached a "LETTER OF INTENT" <2- I Ĥ NEW FISCAL NOTE .
a y  6  ^ r  7 ^ 4  W ^ ’

reports i t  back without recommendation a - o . /  *-/*//*& >

recommends referral  to _______________________________________  Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTIIER RECOMMENDATIONS

- 4  A C o

A  n o

p / * ♦ 7~

C o  -  C h a i r i ^ f t ^  l— "

L
C h a i r m a n  r e c o m m e n d a t i o n
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S T A T E  O F  A L A S K A *  1 9 8 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST

Bill/Resolution No.: CSSB 398 (Res)
Title: Ant, relating to establishing 
a moose: habitat and conservation
tag-and £q<2 , __________________
Sponsor: 
Requestor:.
Date of Request:.

Kelly

Revision Date:
FISCAL DETAIL

Agency Affected: _ 
RETT- Game

Fish & Game

Components :.

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 F Y  88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

18.2 18 . 2 1 8 . 2 18.2 18.2 18.2
1.4 1.4 1.4 1.4 1.4 1.4
4-0 4.0. 4.0 4.0 4.0 4.0
1 . 0 1 . 0 1 .0 .1 . 0 ] . . 1.0

TOTAL OPERATING 24.6 24.6 2 4 . 6 24.6 24.6 24.6

CAPITAL

R E V E N U E 150.0 1 5 0 . 0 1 5 0 . 0 1 5 0 . 0 1 5 0.0 1 5 0 . 0

FUNDING : (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

24.6 24.6 24 . 6 24.6 24.6 24.6

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

3 3 3 3 3 3

ANALYSIS : Attach a separate page if necessary

Prepared by: 
Division: . Senator Jan Faiks, Co-chai 

senate Finance C o m m i t t e e

Approved by Commissioner: 
Agency: ___________

Phone 
Date:.

Date:

4 6 5 - 4 5 2 3

477/86

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. of 1 0 / 2 5 / 8 5



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 2/18/86
REQUEST FISCAL DETAIL
Bill/Resolution No: CSSB 398 (Res)
Title: An Act relating to establishing a 
moose habitat and conservation stamp and 
fee; and providing for an effective date.
Sponsor: Kelly_______________________________
Requestor: Senate Resources________________
Date of Request: 2/14/86___________________

Agency Affected: Revenue, Fish and Game 
BRU: Revenue Public Services

Components: Public Services Operating

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES — 13.3 27.3 28.1 28.9 29.6
TRAVEL — 1.5 0 0 0 0
CONTRACTUAL - 2.0 62.0 63.8 65.6 67.5
SUPPLIES - 1.8 1.8 1.8 1.8 1.8
EQUIPMENT - 1.5 - - - -

LAND & STRUCTURES — - - - - -

GRANTS/CLAIMS - - - - - -
MISCELLANEOUS — “ \ - - - -

TOTAL OPERATING - 20.1 91.1 93.7 96.3 98.9

T ~ ~ ^CAPITAL

j 293.6 | 302.2 | 31079 | 320.0REVENUE

FUNDING: (Thousands of Dol!Lars)
GENERAL FUND — 20.1 91.1 93.7 96.3 98.9
FEDERAL FUNDS - - - - - -
OTHER — - - - - -
TOTAL - 20.1 91.1 93.7 96.3 98.9

POSITIONS:
FULL-TIME — 1 1 1 1 1
PART-TIME — - - - - -

TEMPORARY - - - - - -

ANALYSIS: Attach a separate page if necessary

Prepared by: Sally /Smith v Phone: 465-2392

Approved by 
Commissioner: 
Agency: Revenue

Date: February 18, 1986

.  v A /  /Date

Distribution (by Agency (gre|>aring fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management & Budget
Impacted Agency(ies) page 1 of 3



HB 478 Analysis
Public Services Division BRU

Estimated Revenue for Mandatory Moose Stamp Program

Figures for computation are based on 54,876 Moose harvest tickets distributed 
by vendors for the Department of Fish and Game during the 1984/85 hunting 
season. Since the 1983 hunting season there has been an average increase of 
3% in the distribution of the Moose harvest tickets. It is assumed that this 
increase will continue. It is also assumed that an additional 1750 hunter 
stamps will be purchased each year by collectors. Hunter net revenue is based 
on gross revenue for all $5.00 stamps minus a 5% commission to the license 
agent. Collectors' stamps are sold through Revenue Offices only; therefore 
no commission is deducted.

Harvest Tickets Hunters' Collectors' Net Total
Issued Net Revenue Stamps Sold Revenue Net Revenue

FY 1988 59,963 284.8 1,750 8.8 293.6
FY 1989 61,761 293.4 1,750 8.8 302.2
FY 1990 63,613 302.1 1,750 8.8 310.9
FY 1991 65,521 311.2 1,750 8.8 320.0

Estimated Costs for Mandatory Moose Stamp Program

It is assumed that the Department of Fish and Game will be responsible for the 
costs of the contest and printing the stamps. Below is a breakdown of 
estimated costs to the Public Services Division for FY 87 and FY 88. This 
program needs to be implemented prior to the receipt of any revenues. There 
are costs involved in informing the public of the program, distributing the 
stamps to the licensing agents, selling the stamps to collectors, and doing 
the accounting for the program. Per AS 16.05.390(a)(2) and (d), additional
compensation must be paid to the licensing agents from the general fund. A
new position will be required to handle these duties.

FY 8 7 FY 88

Personal Services

1 Accounting Clerk I (Range 8) $13.3 $27.3
(FY87 6 months; FY88 12 months)

Travel
One trip to the Anchorage, Kenai,
and Fairbanks areas to explain the
program. $ 1.5

Contractual

Additional Compensation Payments 
Postage $ 2.0

$60.0
$ 2.0



HB 478 Analysis
Public Services Division BRU

C o m m o d i t i e s

M i s c e l l a n e o u s  paper, e n v e l o p e s ,  m a i l i n g

tubes. $ 1.8 $ 1.8

E q u i p m e n t

D e s k $  $ 8 0 0

C h a i r  $ 2 0 0

C a l c u l a t o r  $ 1 5 0

F i l i n g  C a b i n e t  $ 3 0 0  $ 1.5

T O T A L  P U B L I C  S E R V I C E S  D I V I S I O N  C O S T S  $ 2 0 . 1  $ 9 1 . 1

P r o p o s e d  A m e n d m e n t  fo r  M a n d a t o r y  M o o s e  S t a m p  P r o g r a m

>

P r o p o s e d  A m e n d m e n t  #1: E s t a b l i s h  a n  effective- d a t e  f o r  the s a l e  of the M o o s e

stamp. If the i n t e n t  is to h a v e  this s t a m p  a v a i l a b l e  f o r  the 1 9 8 7 - 1 9 8 8  M o o s e  

h u n t i n g  s e a s o n ,  t h e n  in o r d e r  to h av e  s u f f i c i e n t  t i m e  to s e l e c t  a n  a r t i s t  a nd  

c o n t r a c t  f o r  the s t a m p ,  w e  p r o p o s e  a n  e f f e c t i v e  d a t e  o f ' J u l y  1, 1987. M o o s e  

s e a s o n  e x t e n d s  f r o m  J u l y  1 t h r o u g h  M a r c h  31, so the s t a m p s  w o u l d  h a v e  to be 

a v a i l a b l e  t h r o u g h  l i c e n s e d  a g e n t s  n o  l a t e r  t h a n  J u n e  1, 1987.
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O r i ginal sponsor: K elly

Offered: 3/11/86
Referred: Finance

1 IN THE SEN A T E  B Y  T H E  R E S O U R C E S  C O M M I T TE E

2 CS F O R  SENATE B I L L  NO. 398 (Resources)

3 IN THE L E G I S L A T U R E  OF TH E  STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - SEC O N D  S E S S I O N

5 A  BIL L

6 For an Act entitled: "An Act r e l a t i n g  to e s t a b l i s h i n g  a m o o s e  h a b i t at  and

7 c o ns e r v a t i o n  tag and fee; and p r o v i d i n g  for an effec-

8 five date."

9 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF TH E  STATE O F  ALASKA:

10 * S e c t i o n  1. AS 16.05.110 is amended to read:

11 Sec. 16.05.110. C O M P O S I T I ON  OF FUND. The f ish and game fund

12 shall be made up of the f o l l ow i n g  m o n e y  and o t h e r  m o n e y  the legisla-

13 ture appropriates, w h i c h  shall be d e p o s i t e d  and r e t a i n e d  in the fund

14 u ntil expended:

15 (1) m o n e y  r e c eived from the sale of s tate sport fishing,

16 hunting, and trapp i n g licenses, special permits, m o o s e  h a b i t a t  and

17 c o n s e r v a t i o n  tags, and w a t e r f o w l  c o n s e r v a t i o n  tags p u r c h a s e d  by hunt-

18 ers;

19 (2) proceeds re c e i v e d  from the sale of furs, skins, and

20 s p e cimens taken by p r e d a t o r  hunters and o t h e r  employees;

21 (3) m o n e y received in settlement of a c l a i m  or loss caused

22 by dama g e  to the fish and game resources oi the state;

23 (4) -’oney received from federal, state, or o t h er  govern-

24 men t a l  unit, or from a priv at e  d o n o r  for f i s h  and game purposes;

25 (5) interest e a r n e d  u p o n  m o n e y  in the fund;

26 (6) m o ne y  from any o ther source.

27 * Sec. 2. AS 16.05.340(a) is amended by a d d i n g  a n e w  p a r a g r a p h  to read:

28 (18) M o o s e  habitat and c o n s e r v a t i o n  ta g  ........ 5

29 (A) A  p e r s o n  m a y  not engage in m o o s e  h u n t i n g  w i t h o u t

-1- CSSB 398(Res)



1 h a v i n g  t h e  c u r r e n t  y e a r ’s m o o s e  h a b i t a t  t a g  i n  t h e  p e r s o n ' s

2 a c t u a l  p o s s e s s i o n ,  u n l e s s  t h a t  p e r s o n

3 (i) q u a l i f i e s  f o r  a  2 5 - c e n t  l i c e n s e  u n d e r  A S  1 6 . -

4  0 5 . 3 4 0 ( a ) ( 6 ) ;

5 (ii )  i s  a  r e s i d e n t  u n d e r  t h e  a g e  o f  16;

6 ( i i i )  i s  6 0  y e a r s  o f  a g e  o r  o l d e r  a n d  h a s  b e e n  a

7 r e s i d e n t  f o r  a t  l e a s t  o n e  y e a r ;
i

8 (iv) is a  d i s a b l e d  v e t e r a n  e l i g i b l e  f o r  a  f r e e

9 l i c e n s e  u n d e r  A S  1 6 . 0 5 . 3 4 1 .

10 *  S e c .  3. A S  1 6 . 0 5 . 3 5 0  is a m e n d e d  t o  r e a d :

1 1  Sec .  1 6 . 0 5 . 3 5 0 .  E X P I R A T I O N  O F  L I C E N S E S  A N D  T A G S .  L i c e n s e s  a n d

12 t a g s  r e q u i r e d  u n d e r  A S  1 6 . 0 5 . 3 3 0  - 1 6 . 0 5 . 4 3 0 ,  e x c e p t  b i e n n i a l  li-

13 c e n s e s ,  t h e  n o n r e s i d e n t  s p e c i a l  s p o r t  f i s h i n g  l i c e n s e ,  t h e  r e s i d e n t

14 t r a p p i n g  l i c e n s e ,  t h e  m o o s e  h a b i t a t  a n d  c o n s e r v a t i o n  t a g ,  a n d  t h e

15 w a t e r f o w l  c o n s e r v a t i o n  t a g ,  e x p i r e  at t h e  c l o s e  o f  D e c e m b e r  3 1  f o l l o w -

16 i n g  i s s u a n c e .  B i e n n i a l  l i c e n s e s  e x p i r e  a f t e r  D e c e m b e r  3 1  o f  t h e  y e a r

17 f o l l o w i n g  t h e  y e a r  o f  i s s u a n c e .  T h e  r e s i d e n t  t r a p p i n g  l i c e n s e  e x p i r e s

18 at t h e  c l o s e  o f  S e p t e m b e r  3 0  o f  t h e  y e a r  f o l l o w i n g  t h e  y e a r  i n  w h i c h

19 t h e  l i c e n s e  is i s s u e d .  T h e  w a t e r f o w l  c o n s e r v a t i o n  t a g  e x p i r e s  a t  t h e

2 0  c l o s e  o f  J a n u a r y  31 o f  t h e  y e a r  f o l l o w i n g  t h e  y e a r  o f  i s s u e  o f  t h e

2 1  t a g .  T h e  m o o s e  h a b i t a t  a n d  c o n s e r v a t i o n  t a g  e x p i r e s  a t  t h e  c l o s e  o f

2 2  M a r c h  3 1  o f  t h e  y e a r  f o l l o w i n g  t h e  y e a r  o f  i s s u e  o f  t h e  tag .

2 3  *  S e c .  4. A S  1 6 . 0 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

2 4  S e c .  1 6 . 0 5 . 8 2 8 .  M O O S E  H A B I T A T  A N D  C O N S E R V A T I O N  T A G  P R O G R A M .  (a)

2 5  T h e  m o o s e  h a b i t a t  a n d  c o n s e r v a t i o n  t a g  a u t h o r i z e d  i n  A S  1 6 . 0 5 . -

2 6  3 4 0 ( a ) ( 18) s h a l l  b e  p r o d u c e d  a n n u a l l y  b y  t h e  d e p a r t m e n t  i n  a n  a m o u n t

2 7  t h e  D e p a r t m e n t  o f  R e v e n u e  c o n s i d e r s  a p p r o p r i a t e .  T h e  d e p a r t m e n t  s h a l l

2 8  m a k e  t a g s  a v a i l a b l e  f o r  t h e  c r e a t i o n  o f  m o o s e  h a b i t a t  a n d  c o n s e r v a t i o n

2 9  l i m i t e d  e d i t i o n  p r i n t s  a n d  s h a l l  p r o v i d e  f o r  t h e  s a l e  o f  t a g s  a n d

©
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(b) T h e  t a g  d e s i g n  s h a l l  b e  s e l e c t e d  t h r o u g h  c o m p e t i t i o n  o p e n  t o  

a r t i s t s  r e s i d i n g  i n  t h e  s t a t e  w h o  h a v e  s u b m i t t e d  e n t r i e s  t o  t h e  d e ­

p a r t m e n t .  S e l e c t i o n  s h a l l  b e  m a d e  b y  a  p a n e l  o f  f i v e  j u d g e s  c o m p r i s e d  

o f  t w o  d e p a r t m e n t  e m p l o y e e s  a n d  t h r e e  m e m b e r s  o f  n o n p r o f i t  o r g a n i z a ­

t i o n s  d e d i c a t e d  t o  s t a t e  m o o s e  a n d  m o o s e  h a b i t a t  c o n s e r v a t i o n .

(c) T h e  d e p a r t m e n t  m a y  c o n t r a c t  t o  o t h e r s  t h e  p e r f o r m a n c e  o f  t h e  

d e p a r t m e n t ' s  r e s p o n s i b i l i t y  u n d e r  t h i s  s e c t i o n ,  i n c l u d i n g  p r o v i s i o n s  

f o r  a d v a n c e  p a y m e n t  o r  r e i m b u r s e m e n t  f o r  s e r v i c e s  p e r f o r m e d  u n d e r  c o n ­

t r a c t .  A l l  c o s t s  i n c u r r e d  u n d e r  t h i s  s e c t i o n  m a y  b e  p a i d  f r o m  t h e  

f i s h  a n d  g a m e  f u n d .

*  Sec .  5. L E G I S L A T I V E  I N T E N T .  I t  is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  

m o n e y  a c c r u i n g  t o  t h e  s t a t e  f r o m  m o o s e  h a b i t a t  a n d  c o n s e r v a t i o n  t a g  f e e s  

n o t  b e  d i v e r t e d  t o  a  p u r p o s e  o t h e r  t h a n  t h e  c o n s e r v a t i o n  a n d  e n h a n c e m e n t  o f  

m o o s e  a n d  m o o s e  h a b i t a t  a n d  a d m i n i s t r a t i o n  o f  t h e  m o o s e  h a b i t a t  a n d  c o n s e r ­

v a t i o n  p r o g r a m .  It i s  t h e  f u r t h e r  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  a  s u m  

e q u a l  t o  t h e  a m o u n t  c o l l e c t e d  e a c h  y e a r  f r o m  t h e  s a l e  o f  m o o s e  h a b i t a t  a n d  

c o n s e r v a t i o n  t a g s  a n d  l i m i t e d  e d i t i o n  p r i n t s  to t h e  p u b l i c  u n d e r  A S  1 6 . 0 5 . -  

8 2 8  b e  a p p r o p r i a t e d  t o  t h e  D e p a r t m e n t s  o f  F i s h  a n d  G a m e  a n d  R e v e n u e  f o r  t h e  

p u r p o s e s  o f  c o n s e r v a t i o n  a n d  e n h a n c e m e n t  o f  m o o s e  a n d  m o o s e  h a b i t a t  a n d  

a d m i n i s t r a t i o n  o f  t h e  m o o s e  h a b i t a t  a n d  c o n s e r v a t i o n  p r o g r a m .

*  Sec. 6. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1 9 8 7 .

p r i n t s  t o  t h e  p u b l i c .

-3- C S S B  3 9 8 ( R e s )
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D e p a r t m e n t  c o s t s  t o  a d m i n i s t e r  t h e  p r o g r a m  w o u l d  b e  6 . 0  t o  10.0, p l u s  

p e r s o n n e l  costs.

W e  e s t i m a t e  t h a t  a m i n i m u m  o f  550 p r i n t s  w o u l d  h a v e  to b e  s o l d  a n n u a l y  

b e f o r e  a p r o f i t  w o u l d  b e  e n j o y e d  b y  e i t h e r  the d e a l e r  o r  th e state. W h i l e  

the  f i r s t  y e a r  s a l e s  m i g h t  e x c e e d  t h a t  figure, it is l i k e l y  t h a t  s u b s e q u e n t  

y e a r  s a l e s  w o u l d  d r o p  b e l o w  t h a t  level.

In t h i s  case, it is l i k e l y  t h a t  t he  i n c o m e  f r o m  s a l e  o f  ta g s  (stamps) to  

h u n t e r s  w o u l d  c o n s t i t u t e  th e o n l y  m e a n i n g f u l  s o u r c e  o f  a d d e d  i n c o m e  o v e r  a 

p e r i o d  o f  y ea r s .  T o t a l  n u m b e r  o f  m o o s e  h u n t e r s  w h o  w o u l d  b u y  a  m o o s e  s t a m p  

is u n k n o w n ,  b u t  e s t i m a t e d  at 30 t o  35,000. I n c o m e  f r o m  t h e  p r o g r a m  is 

b a s e d  o n  t hi s  f i g u r e  only; if  a p r o f i t  w e r e  r e a l i z e d  f r o m  s a l e  o f  p r i n t s ,  

t h a t  s h o u l d  b e  a d d e d  to t h e  r e v e n u e  figure.

page 2 o f 2



BILL SHEFFIELD , GO VERNOR

D E P A R T M E N T  O F  F I S H  A N D  G A  M E
OFFICE O F  THE CO M M ISS IO N ER P.O. BOX 3-2000 JUNEAU. ALASKA 99802 PHONE: 907 / 465-4100

A p r i l  3 ,  1 9 8 6

T h e  H o n o r a b l e  T i m  K e l l y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .  O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  K e l l y :

Y o u r  o f f i c e  r e q u e s t e d  s o m e  e l a b o r a t i o n  o n  t h e  f i s c a l  n o t e  
s u b m i t t e d  b y  t h e  d e p a r t m e n t  f o r  S B  3 9 8  ( A n  A c t  A u t h o r i z i n g  
M o o s e  H a b i t a t  a n d  C o n s e r v a t i o n  T a g s ) .  O f  p a r t i c u l a r  i n t e r e s t  
w a s  t h e  o p e r a t i n g  e x p e n d i t u r e  ( 2 5 . 2 )  i n v o l v e d  i n  a d m i n i s t r a t i o n  
o f  t h e  p r o g r a m .

I n  p r e p a r i n g  o u r  a n a l y s i s ,  w e  d r e w  o n  o u r  r e c e n t  e x p e r i e n c e s  i n  
a d m i n i s t e r i n g  t h e  s t a t e  w a t e r f o w l  s t a m p  p r o g r a m  t o  p r e d i c t  t h e  
i m p a c t  o f  t h i s  p r o p o s e d  n e w  s t a m p  p r o g r a m .  W e  h a v e  f o u n d  t h a t  
e x t e n s i v e  a d v e r t i s i n g  a n d  c o r r e s p o n d e n c e  w i t h  p r o s p e c t i v e  
a r t i s t s  a n d  p u b l i s h e r s  i s  m a n d a t o r y  t o  t h e  s u c c e s s  o f  s u c h  a  
p r o g r a m ,  a s  a r e  t h e  i n t e n s i v e  d e v e l o p m e n t  a n d  n e g o t i a t i o n  o f  
r e q u e s t s  f o r  p r o p o s a l s ,  b i d  e n t r i e s ,  j u d g i n g  o f  a r t ,  p r i n t i n g  
a n d  d i s t r i b u t i o n  o f  p r o p o s a l s ,  a n d  s u b s e q u e n t  p u b l i c  i n f o r m a ­
t i o n  p r o g r a m s .  T h e s e  a c t i v i t i e s  r e q u i r e  e x t e n s i v e  s t a f f  t i m e .  
O u r  e s t i m a t e  d o e s  n o t  i n c l u d e  t h e  t i m e  a n d  s a l a r y  o f  e x i s t i n g  
s t a f f ,  a l t h o u g h  t h i s  p r o g r a m  w o u l d  p r o b a b l y  r e q u i r e  a t  l e a s t  
o n e  p e r s o n - m o n t h  o f  s t a f f  t i m e  b y  a  G a m e  B i o l o g i s t  I I I  t o  h e a d  
u p  t h e  e f f o r t .  T h e  f i s c a l  n o t e  e n v i s i o n s  t h e  n e e d  f o r  a d d i ­
t i o n a l  c l e r i c a l / t e c h n i c i a n  a s s i s t a n c e  f o r  t h e  e l e m e n t s  o f  t h e  
p r o g r a m  l i s t e d  a b o v e ;  s p e c i f i c a l l y ,  t h e  p e r s o n a l  s e r v i c e s  l i n e  
( 1 8 . 8 )  r e p r e s e n t s  2 . 0  m o n t h s  o f  a  p a r t - t i m e  C l e r k  T y p i s t  I I I  

a n d  2 . 5  m o n t h s  e a c h  f o r  t w o  F i s h  a n d  G a m e  T e c h n i c i a n  I l l s .  I  
w i s h  t o  c o r r e c t  a  m a t h e m a t i c a l  e r r o r :  t h e  t o t a l  p e r s o n a l
s e r v i c e s  s h o u l d  b e  1 8 . 2 ,  n o t  1 8 . 8  ( 4 . 6  f o r  t h e  C T I I I ,  1 3 . 6  f o r  
t h e  F & G  T e c h n i c i a n s ) .  T h e  c o r r e c t e d  t o t a l  o p e r a t i n g  s h o u l d  
t h e r e f o r e  b e  2 4 . 6 ,  r a t h e r  t h a n  2 5 . 2 .

I  h o p e  t h i s  p r o v i d e s  t h e  i n f o r m a t i o n  y o u  n e e d .

S i n c e r e l y ,

D o n  W .  C o l l i n s w o r t h  
C o m m i s s i o n e r

I1.K11LH
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ANALYSIS OF BILL/PROGRAM EFFECTS

'AMENDMENTS PROF "BED
■; i-'.y

01-C09 (Rov. 12/33)

S T A T E  O F  A L A S K A  

OFFICE O F  THE G O V E R N O R

B I L L  A N A L Y S I S

department
1 x.

F i s h  a n d  G ame

DIVISION BILL NUMBER SPONSOR >

Ga m e SB 39 8 K e l l y

DATE

WARY-S U M M
OTHER AGENCIES AFFECTED BY BILL

P & - .  ■
. D e p a r t m e n t  o f  R e v e n u e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y

CONSTITUENT GROUPfS) AFFECTED BY BILL

S u b s i s t e n c e  an d r e c r e a t i o n a l  h u n t e r s

ORGANIZATIONAL OPPOSITION TO BILL

U n k n o w n

□ NONE : Q  FISCAL NOTE ATTACHED
BACKGROUND/LEGISLATIVE INTENT

'-The i n t e n t  o f  t h i s  l e g i s l a t i o n  is to  p r o v i d e  a  n e w  f u n d i n g  s o u r c e  for m a n a g e m e n t  and

r e s e a r c h  o n  m o o s e  in the state.

T h i s  -legislation is p a t t e r n e d  a f t e r  the  e x i s t i n g  s t a t u t o r y  p r o v i s i o n s  for a w a t e r f o w l  

c o n s e r v a t i o n  s t a m p  a n d  w o u l d  r a i s e  m o n i e s  fo r m o o s e  c o n s e r v a t i o n  an d m a n a g e m e n t  in a 

m a n n e r  s i m i l a r  to t h e  m o n i e s  p r e s e n t l y  b e i n g  r a i s e d  for w a t e r f o w l  w or k.  It w o u l d  r e q u i r e  

that.:all h u n t e r s ,  r e s i d e n t  and n o n r e s i d e n t ,  h u n t i n g  m o o s e  i n  the s t a t e  f i r s t  p u r c h a s e  a 

=m o o s e  t a g  (in the f o r m  o f  a $ 5 . 0 0  stamp ).  R e s u l t i n g  r e v e n u e s  w o u l d  g o  d i r e c t l y  i n t o  the 

./Fjsh a n d  G am e  Fund, a n d  w o u l d  b e  e a r m a r k e d  for m o o s e  c o n s e r v a t i o n  w ork. L i k e  th e s t a t u t e  

p e r t a i n i n g  to th e w a t e r f o w l’stamp, t h i s  l e g i s l a t i o n  w o u l d  m a n d a t e  a c o m p e t i t i v e  p r o g r a m  

e a c h  y e a r  to s e l e c t  t h e  d e s i g n  o f  t he  s t a m p  a n d  to p r o v i d e  for the  p r o d u c t i o n  a n d  

i s s u a n c e  o f  a l i m i t e d  e d i t i o n  o f  a r t  p r i n t s  o f  th e stamp. L i k e  the  w a t e r f o w l  p r o g r a m ,

;; p r o c e e d s  f r o m  t h e  l i m i t e d  e d i t i o n  p r i n t  s a l e s  w o u l d  g o  int o the G e n e r a l  Fund, w i t h  l e g i­

s l a t i v e  i n t e n t  n o t i n g  t h a t  a s u m  e q u a l  to thi s  a m o u n t  w o u l d  be a p p r o p r i a t e d  to th e 

_epart<nent for m o o s e  c o n s e r v a t i o n  p u r p o s e s .

U n f o r t u n a t e l y ,  t h e r e  ar e s e v e r a l  drav/backs to  t h i s  p r o p o s a l .  Fir st , w e  d o  n o t  b e l i e v e  

t h a t  t h e  s a l e  o f  a r t  p r i n t s  r e l a t e d  t o  m o o s e  w o u l d  e n j o y  th e n a t i o n w i d e  p o p u l a r i t y  o f  t he

i f

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.



P a g e  2. C o n t i n u e d  f r o m  p r e c e d i n g  p a g e .

w a t e r f o w l  p r i n t s  and, t h e r e f o r e ,  w o u l d  n o t  r e s u l t  in s i g n i f i c a n t  i n c o m e  to the state. 

S e c o n d ,  w e  ar e a p p r e h e n s i v e  a b o u t  the t e n d e n c y  t o w a r d  c r e a t i n g  a d d i t i o n a l  d e d i c a t e d  f unds 

w i t h i n  a  d e d i c a t e d  fund; c r e a t i o n  of t h e s e  s t i p u l a t i o n s  on h o w  v a r i o u s  p o r t i o n s  of t h e  

F i s h  a n d  G a m e  F u n d  m a y  b e  s p e n t  g r e a t l y  i n c r e a s e s  the d i f f i c u l t y  of a c c u r a t e  a c c o u n t i n g  

f r o m  t h e  f und and  it a l s o  l i m i t s  the  d e p a r t m e n t ' s  m a n a g e m e n t  f l e x i b i l i t y  to a d d r e s s  

u n e x p e c t e d  w i l d l i f e  m a n a g e m e n t  ne ed s.

M o o s e  ar e o n e  of our m o r e  i m p o r t a n t  b i g  g a m e  species; fo r th i s  reas on , m o r e  m o n e y  is 

s p e n t  o n  m o o s e  m a n a g e m e n t  t h a n  o n  a n y  o t h e r  s pecies. T h e r e  is n o  q u e s t i o n  tha t a d d i­

t i o n a l  f u n d i n g  is d e s i r a b l e  f o r  a d e q u a t e  m a n a g e m e n t  of m o o s e .  H o w e v e r ,  w e  c a u t i o n  

a g a i n s t  g o i n g  too far w i t h  the c o n c e p t  o f  s p e n d i n g  o n  a s p e c i e s  o n l y  th a t  w h i c h  is 

d e r i v e d  f r o m  fees r e l a t i n g  to that s p e c i e s ;  if this w e r e  s t r i c t l y  f o l l o w e d ,  a n u m b e r  of 

s p e c i e s  th a t  are i m p o r t a n t  to b o t h  h u n t e r s  and n o n - c o n s u m p t i v e  u s e r s  (e.g., b i s o n  a n d  

m u s k - o x e n )  w o u l d  suffer.

T w o  o t h e r  a l t e r n a t i v e s  m a y  b e  m o r e  u s e f u l  in i n c r e a s i n g  th e f u n d i n g  fo r m a n a g e m e n t  of 

m o o s e .  Fi rst , the c o n t r i b u t i o n  b y  A l a s k a  r e s i d e n t s  to the F i s h  an d G a m e  F u n d  and t h e r e­

for e  to the m a n a g e m e n t  of w i l d l i f e  r e s o u r c e s  h a s  no t i n c r e a s e d  s i g n i f i c a n t l y  f o r  m a n y  

ye ar s.  A n  i n c r e a s e  i n  r e s i d e n t  l i c e n s e  f ee s  w o u l d  add  s i g n i f i c a n t l y  to m a n a g e m e n t  

m o n i e s .  Secon d,  a s y s t e m  of r e s i d e n t  t a g s  fo r a l l  b i g  ga m e  (not just m o o s e )  w o u l d  p r o­

v i d e  a n  a d d i t i o n a l  s o u r c e  of r e v e n u e  to th e F i s h  and G a m e  fund.
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I n t r o d u c e d :  2 / 1 2 / 8 6
R e f e r r e d :  R e s o u r c e s

a n d  F i n a n c e

0

1 I N  T H E  S E N A T E  B Y  K E L L Y

2 S E N A T E  B I L L  NO. 3 9 8

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  e s t a b l i s h i n g  a  m o o s e  h a b i t a t  a n d

7 c o n s e r v a t i o n  t a g  a n d  f e e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c -

8 t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. A S  1 6 . 0 5 . 1 1 0  i s  a m e n d e d  t o  r e a d :

11 S e c .  1 6 . 0 5 . 1 1 0 .  C O M P O S I T I O N  O F  F U N D .  T h e  f i s h  a n d  g a m e  f u n d

12 s h a l l  b e  m a d e  u p  o f  t h e  f o l l o w i n g  m o n e y  a n d  o t h e r  m o n e y  t h e  l e g i s l a -

13 t u r e  a p p r o p r i a t e s ,  w h i c h  s h a l l  b e  d e p o s i t e d  a n d  r e t a i n e d  i n  t h e  f u n d

14 u n t i l  e x p e n d e d :

15 (1) m o n e y  r e c e i v e d  f r o m  t h e  s a l e  o f  s t a t e  s p o r t  f i s h i n g ,

16 h u n t i n g ,  a n d  t r a p p i n g  l i c e n s e s ,  s p e c i a l  p e r m i t s ,  m o o s e  h a b i t a t  a n d

17 c o n s e r v a t i o n  t a g s ,  a n d  w a t e r f o w l  c o n s e r v a t i o n  t a g s  p u r c h a s e d  b y  h u n t -

18 e r s ;

19 (2) p r o c e e d s  r e c e i v e d  f r o m  t h e  s a l e  o f  f u r s ,  s k i n s ,  a n d

2 0  s p e c i m e n s  t a k e n  b y  p r e d a t o r  h u n t e r s  a n d  o t h e r  e m p l o y e e s ;

2 1  (3) m o n e y  r e c e i v e d  i n  s e t t l e m e n t  o f  a  c l a i m  o r  l o s s  c a u s e d

22  b y  d a m a g e  t o  t h e  f i s h  a n d  g a m e  r e s o u r c e s  o f  t h e  s t a t e ;

23 (4) m o n e y  r e c e i v e d  f r o m  f e d e r a l ,  s t a t e ,  o r  o t h e r  g o v e r n -

24  m e n t a l  u n i t ,  o r  f r o m  a p r i v a t e  d o n o r  f o r  f i s h  a n d  g a m e  p u r p o s e s ;

25 (5) i n t e r e s t  e a r n e d  u p o n  m o n e y  i n  t h e  f u n d ;

26 (6) m o n e y  f r o m  a n y  o t h e r  s o u r c e .

27 *  S e c .  2. A S  1 6 . 0 5 . 1 3 0  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

28 (d) M o n e y  a c c r u i n g  t o  t h e  s t a t e  f r o m  m o o s e  h a b i t a t  a n d  c o n s e r v a -

29 t i o n  t a g  f e e s  m a y  n o t  b e  d i v e r t e d  t o  a p u r p o s e  o t h e r  t h a n  (1) t h e

-1- S B  3 9 S



c o n s e r v a t i o n  a n d  e n h a n c e m e n t  o f  m o o s e  a n d  m o o s e  h a b i t a t ;  (2) t h e  

a c q u i s i t i o n ,  b y  l e a s e  o r  o t h e r w i s e ,  o f  h a b i t a t  t h a t  i s  i m p o r t a n t  f o r  

m o o s e  a n d  p u b l i c  u s e  o f  m o o s e  i n  t h e  s t a t e ;  (3) m o o s e  r e l a t e d  p r o j e c t s  

a p p r o v e d  b y  t h e  c o m m i s s i o n e r ;  (4) a d m i n i s t r a t i o n  o f  t h e  m o o s e  h a b i t a t  

a n d  c o n s e r v a t i o n  p r o g r a m ;  a n d  (5) e m e r g e n c i e s  i n  t h e  s t a t e  a s  d e t e r ­

m i n e d  b y  t h e  g o v e r n o r .  T h e  d e p a r t m e n t  s h a l l  m a i n t a i n  a  s t a t e  m o o s e  

h a b i t a t  a n d  c o n s e r v a t i o n  a c c o u n t  w i t h i n  t h e  f i s h  a n d  g a m e  f u n d  to 

p e r m i t  s e p a r a t e  a c c o u n t i n g  r e c o r d s  f o r  t h e  r e c e i p t  a n d  e x p e n d i t u r e  o f  

m o n e y  d e r i v e d  f r o m  t h e  s a l e  o f  m o o s e  h a b i t a t  t a g s .

S e c .  3. A S  1 6 . 0 5 . 3 4 0 ( a )  is a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

(18 )  M o o s e  h a b i t a t  a n d  c o n s e r v a t i o n  t a g  .......  5

(A) A  p e r s o n  m a y  n o t  e n g a g e  i n  m o o s e  h u n t i n g  w i t h o u t  

h a v i n g  t h e  c u r r e n t  y e a r ' s  m o o s e  h a b i t a t  t a g  i n  t h e  p e r s o n ' s  

a c t u a l  p o s s e s s i o n ,  u n l e s s  t h a t  p e r s o n

(i) q u a l i f i e s  f o r  a  2 5 - c e n t  l i c e n s e  u n d e r  A S  1 6 . -  

0 5 . 3 4 0 ( a ) ( 6 ) ;

(ii) is a  r e s i d e n t  u n d e r  t h e  a g e  o f  16;

( i i i )  is 6 0  y e a r s  o f  a g e  o r  o l d e r  a n d  h a s  b e e n  a 

r e s i d e n t  f o r  a t  l e a s t  o n e  y e a r ;

(iv) is a  d i s a b l e d  v e t e r a n  e l i g i b l e  f o r  a  f r e e  

l i c e n s e  u n d e r  A S  1 6 . 0 5 . 3 4 1 .

S e c .  4. A S  1 6 . 0 5 . 3 5 0  is a m e n d e d  t o  r e a d :

Se c .  1 6 . 0 5 . 3 5 0 .  E X P I R A T I O N  O F  L I C E N S E S  A N D  T A G S .  L i c e n s e s  a n d  

t a g s  r e q u i r e d  u n d e r  A S  1 6 . 0 5 . 3 3 0  - 1 6 . 0 5 . 4 3 0 ,  e x c e p t  b i e n n i a l  l i ­

c e n s e s ,  t h e  n o n r e s i d e n t  s p e c i a l  s p o r t  f i s h i n g  l i c e n s e ,  t h e  r e s i d e n t  

t r a p p i n g  l i c e n s e ,  t h e  m o o s e  h a b i t a t  a n d  c o n s e r v a t i o n  t a g .  a n d  t h e  

w a t e r f o w l  c o n s e r v a t i o n  t a g ,  e x p i r e  at t h e  c l o s e  o f  D e c e m b e r  3 1  f o l l o w ­

i n g  i s s u a n c e .  B i e n n i a l  l i c e n s e s  e x p i r e  a f t e r  D e c e m b e r  3 1  o f  t h e  y e a r  

f o l l o w i n g  t h e  y e a r  o f  i s s u a n c e .  T h e  r e s i d e n t  t r a p p i n g  l i c e n s e  e x p i r e s



1 a t  t h e  c l o s e  o f  S e p t e m b e r  3 0  o f  t h e  y e a r  f o l l o w i n g  t h e  y e a r  i n  w h i c h

2 t h e  l i c e n s e  i s  i s s u e d .  T h e  w a t e r f o w l  c o n s e r v a t i o n  t a g  e x p i r e s  a c  t h e

3 c l o s e  o f  J a n u a r y  3 1  o f  t h e  y e a r  f o l l o w i n g  t h e  y e a r  o f  i s s u e  o f  t h e

4  t a g .  T h e  m o o s e  h a b i t a t  a n d  c o n s e r v a t i o n  t a g  e x p i r e s  a t  t h e  c l o s e  o f

5 M a r c h  3 1  o f  t h e  y e a r  f o l l o w i n g  t h e  y e a r  o f  i s s u e  o f  t h e  t a g .

6 *  S e c .  5. A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

7 S e c .  1 6 . 0 5 . 8 2 8 .  M O O S E  H A B I T A T  A N D  C O N S E R V A T I O N  T A G  P R O G R A M .  (a)

8 T h e  m o o s e  h a b i t a t  a n d  c o n s e r v a t i o n  t a g  a u t h o r i z e d  i n  A S  1 6 . 0 5 . -

9 3 4 0 ( a ) (18) s h a l l  b e  p r o d u c e d  a n n u a l l y  b y  t h e  d e p a r t m e n t  i n  a n  a m o u n t

10 t h e  D e p a r t m e n t  o f  R e v e n u e  c o n s i d e r s  a p p r o p r i a t e .  T h e  d e p a r t m e n t  s h a l l

11 m a k e  t a g s  a v a i l a b l e  f o r  t h e  c r e a t i o n  o f  m o o s e  h a b i t a t  a n d  c o n s e r v a t i o n

12 l i m i t e d  e d i t i o n  p r i n t s  a n d  s h a l l  p r o v i d e  f o r  t h e  s a l e  o f  t a g s  a n d

13 p r i n t s  t o  t h e  p u b l i c .

14 (b) T h e  tag' d e s i g n  s h a l l  b e  s e l e c t e d  t h r o u g h  c o m p e t i t i o n  o p e n  t o

15 a r t i s t s  r e s i d i n g  i n  t h e  s t a t e  w h o  h a v e  s u b m i t t e d  e n t r i e s  t o  t h e  d e -

16 p a r t m e n t . S e l e c t i o n  s h a l l  b e  m a d e  b y  a p a n e l  o f  f i v e  j u d g e s  c o m p r i s e d

17 o f  t w o  d e p a r t m e n t  e m p l o y e e s  a n d  t h r e e  m e m b e r s  o f  n o n p r o f i t  o r g a n i z a -

18 t i o n s  d e d i c a t e d  to s t a t e  m o o s e  a n d  m o o s e  h a b i t a t  c o n s e r v a t i o n .

19 (c) T h e  d e p a r t m e n t  m a y  c o n t r a c t  to o t h e r s  t h e  p e r f o r m a n c e  o f  t h e

2 0  d e p a r t m e n t ' s  r e s p o n s i b i l i t y  u n d e r  t h i s  s e c t i o n ,  i n c l u d i n g  p r o v i s i o n s

2 1  f o r  a d v a n c e  p a y m e n t  o r  r e i m b u r s e m e n t  f o r  s e r v i c e s  p e r f o r m e d  u n d e r  c o n -

2 2  t r a c t .  A l l  c o s t s  i n c u r r e d  u n d e r  t h i s  s e c t i o n  m a y  b e  p a i d  f r o m  t h e

2 3  f i s h  a n d  g a m e  f u n d .

2 4  *  S e c .  6. L E G I S L A T I V E  I N T E N T .  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t

2 5  a  s u m  e q u a l  t o  t h e  a m o u n t  c o l l e c t e d  e a c h  y e a r  f r o m  t h e  s a l e  o f  m o o s e  h a b i -

2 6  t a t  a n d  c o n s e r v a t i o n  t a g s  a n d  l i m i t e d  e d i t i o n  p r i n t s  t o  t h e  p u b l i c  u n d e r

2 7  A S  1 6 . 0 5 . 8 2 8  b e  a p p r o p r i a t e d  t o  t h e  d e p a r t m e n t  f o r  t h e  p u r p o s e s  l i s t e d  i n

2 8  A S  1 6 . 0 5 . 1 3 0 ( d ) .

2 9  *  S e c .  7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h
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1 A S  0 1 . 1 0 . 0 7 0 ( c ) ,
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