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I n t r o d u c e d :  2 / 5 / 8 6
R e f e r r e d :  F i n a n c e

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 1 , 3 5 4 , 0 8 8  
O t h e r  F u n d s  - 0 -

$ 1 , 3 5 4 , 0 8 8

2

3

4

5

6

7

8 

9

10

1 I N  T H E  S E N A T E B Y  T H E  R U L E S  C O M M I T T E E

S E N A T E  B I L L  NO. 386 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A ct e n t i t l e d :  " A n  A c t  m a k i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s  f o r  s e s ­

s i o n  e x p e n s e s  of  the l e g i s l a t u r e ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T he s u m  o f  $ 1 , 0 5 4 , 0 8 8  is a p p r o p r i a t e d  f r o m  t he g e n e r a l

11 f u n d  to t h e  L e g i s l a t i v e  C o u n c i l  f o r  e x p e n s e s  of t he S e c o n d  S e s s i o n  o f  th e

12 F o u r t e e n t h  L e g i s l a t u r e .

13 *  Sec. 2. T h e  s u m  of $ 3 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to

14 the S e n a t e  l e a d e r s h i p  for e x p e n s e s  of the S e c o n d  S e s s i o n  of th e  F o u r t e e n t h

15 L e g i s l a t u r e .

16 *  Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  0 1 . -

17 1 0 . 0 70(c).

- 1- S B  386
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LEGISLATIVE AFFAIRS AGENCY

I’O U t M v  ilAll i Al'IIOl 

IUNIAU AlA>A')y)||) 

vo/ Atj'i miii.

M E M O R A N D U M F e b r u a r y  5, 1 9 8 6

TO: T H E  H O N O R A B L E  A L  A D A M S

C H A I R M A N ,  H O U S E  F I N A N C E  C O M M I T T E E

F R O M :  P a m e l a  A. /£]roops, M a n a g e r

A d m i n i s t r a t i v e  S e r v i c e s

S U B J E C T :  F Y  86 S e s s i o n  S u p p l e m e n t a l

P e r  y o u r  r e q u e s t ,  a t t a c h e d  is a s p r e a d s h e e t  p r o j e c t i n g  w h e n  

t h e  S e s s i o n  E x p e n s e s  C o m p o n e n t  w i l l  r u n  o u t  o f  f u n d s .

U n l e s s  a s u p p l e m e n t a l  is p a s s e d  b y  the l e g i s l a t u r e  a r d  s i g n e d  

b y  the G o v e r n o r ,  S e s s i o n  p a y r o l l  c a n n o t  be  c e r t i f i e d  a f t e r  

4 / 1 5 / 8 6 .

A  t o t a l  o f  $ 1 , 0 1 9 , 0 8 8  u n b u d g e t e d  e x p e n d i t u r e s  f o r  F Y  8 6  w i l l  

o r  h a v e  h i t  the S e s s i o n  C o m p o n e n t ,  i . e . ,  S p e c i a l  S e s s i o n  c o s t s ,  

T V  c o v e r a g e ,  p r e - s e s s i o n  a n d  i n t e r i m  p e r s o n a l  s e r v i c e s ,  a n d  

r e s t o r a t i o n  of the p e r s o n a l  s e r v i c e s  r e d u c t i o n .

P A S :m m  

A t t a c h m e n t

C o p i e s  to: S e n a t o r  D o n  B e n n e t t

R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f

S e n a t o r  J a n  F a i k s

S e n a t o r  J o h n  S a c k e t t

S e n a t o r  T i m  K e l l y

R e p r e s e n t a t i v e  M i k e  W. M i l l e r

W a r r e n  W. E n d i c o t t ,  E x e c u t i v e  D i r e c t o r



8 6 S E S S I O N  E X P E N S E S  C O M P O N E N T

FY 85 FY 85 FY 86 FY 86 JULY- FEB PROJECTED MAR PROJECTED APRIL PROJECTED MAY PROJECTED JUNE PROJECTED
AUTHORIZED ACTUAL AUTHORIZED JAN EXPD EXPENDITURES EXPENDITURES EXPENDITURES EXPENDITURES EXPENDITURES

PERSONAL SERUICES 3,596.4 3,625.3 3,546.9 622.1 799.0 832.0 836.0 832.0 45.2
TRAUEL 97.0 88.0 159.4 51.8 25.9 23.5 9.5 6.7 10.5
CONTRACTUAL 2,133.5 1,758.2 1,370.0 955.4 365.2 253.3 115.5 90.9 74.4
SUPPLIES 264.3 318.3 144.3 ^5.5 38.9'’ 29.6 23.7 5.7 .7
EQUIPMENT 30.0 254.6 30.0 69.5 10.9 6.1 1.3 1.0 .0

TOTAL 6,121.2 6,044.4 5,250.6 1,744.3 1,239.9 1,144.5 986.0 936.3 130.8

REMAINING BALANCE 3,506.3 2,266.4 1,121.9 135.9 -800.4 -931.2

* NOTE: PRYROLL CfiNHOT BE CERTIFIED AFTER 4/15X86 WITHOUT SUPPLEMENTAL

U N  B U D G E T E D E X P E N D I T U R E S

I .  SPECIAL SESSION COSTS 
PERSONAL SERUICES 
TRAUEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT

TOTAL

55.7 
39.6 

306.7 
12.5 
4.6 

419.1

2. TU C0UERA6E CHARGED TO SESSION COMPONENT

CONTRACTUAL 224.4

3. RESTORE REDUCTION IN PERSONAL SERUICES
TO SESSION COMPONENT

PERSONAL SERUICES 160.6

4. PRE-SESSION AND INTERIM PERSONAL
SERUICES COSTS IN SESSION COMPONENT

PERSONAL SERUICES 215.0

TOTAL UNBUDGETED EXPENDITURES 1,019.1



LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M J a n u a r y  27, 1 9 8 6

F R O M :

S U B J E C T :

T H E  H O N O R A B L E  T I M  K E L L Y  

C H A I R M A N , S E N A T E  R U L E S  C O M M I T T E E

T H E  H O N O R A B L E  M I C H A E L  W. M I L L E R  

C H A I R M A N ,  H O U S E  R U L E S  C O M M I T T E E

P a m e l a  A ^ ‘S c o o p s ,  M a n a g e r  

A d m i n i s t r a t i v e  S e r v i c e s ^

S e s s i o n  F Y  86 S e s s i o n  S u p p l e m e n t a l

T h i s  is a f o r m a l  r e q u e s t  tha t  y o u  i n t r o d u c e  l e g i s l a t i o n  for 

a s u p p l e m e n t a l  a p p r o p r i a t i o n  in the a m o u n t  o f  $ 3 , 3 5 4 , 0 8 8  for 

t he o p e r a t i o n  o f  t he L e g i s l a t u r e .

T h e  F Y  86  S e s s i o n  E x p e n s e s  c o m p o n e n t  w a s  b u d g e t e d  f o r  a 1 2 0 - d a y  

s e s s i o n .  T h e  L e g i s l a t u r e  a p p r o p r i a t e d  $ 5 , 1 3 7 . 4 .

B a s e d  o n  a c t u a l  t o - d a t e  c o s t s ,  t h e  S e s s i o n  c o m p o n e n t  w i l l  r u n  

o u t  o f  f u n d s  b e f o r e  t he 1 2 0 - d a y  s e s s i o n  is a d j o u r n e d  if a 

s u p p l e m e n t a l  is n o t  p a s s e d .

B e l o w  is a b r e a k o u t  o f  f u n d s  n e c e s s a r y  f o r  th e  s u p p l e m e n t a l  

a p p r o p r i a t i o n :

S p e c i a l  S e s s i o n  C o s t s  in Che 

S e s s i o n  C o m p o n e n t $ 4 1 9 , 0 4 4

T V  C o v e r a g e 2 2 4 , 4 1 6

J u d i c i a l  C o u n c i l  S R  5 a m e n d e d  

Re i m b u r s e m e n t

S e n a t e  L e a d e r s h i p

P A S :m m

T O T A L

3 5 , 0 0 0

3 0 0 , 0 0 0

$ 1 , 3 5 4 , 0 8 8

C o p i e s  to: S e n a t o r  D o n  B e n n e t t

R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f

S e n a t o r  J a n  F a i k s

S e n a t o r  J o h n  S a c k e t t

R e p r e s e n t a t i v e  A l  A d a m s

W a r r e n  13. E n d i c o t t ,  E x e c u t i v e  D i r e c t o r

2 1 4 , 9 7 3

1 6 0 , 6 5 5

P r e - S e s s i o n  &  I n t e r i m  P e r s o n a l  

S e r v i c e s  C o s t s  in S e s s i o n  C o m p o n e n t

R e s t o r e  R e d u c t i o n  in P e r s o n a l  

S e r v i c e s  to S e s s i o n  C o m p o n e n t
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D a t e  r e f e r r e d :  2 / 2 V 86

T h e F I N A N C E

H O U S E  

C O M M I T T E E  R E P O R T

F U R T H E R  R E F E R R A L S :

D A T E : _______________

C o m m i t t e e  h a s  c o n s i d e r e d  S B  3 8 6  a m

" A n  A c t  m a k i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s  f o r  s e s s i o n  e x p e n s e s  o f  t h e  
l e g i s l a t u r e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :  

d o  p a s s  

d o  n o t  p a s s

d o  p a s s  v/ith a t t a c h e d  a m e n d m e n t ( s )  

n o  r e c o m m e n d a t i o n

r e p l a c e  w i t h  _______________________________ ] s a m e  t i t l e  

] n e w  t i t l e

a n d  r e c o m m e n d s

[ ] f u r t h e r  r e f e r r a l  t o  t h e C o m m i t t e e

a n d  a t t a c h e s :

S I G N I N G  D O  P A S S

l e t t e r  o f  i n t e n t  
f i r s t  f i s c a l  n o t e  
n e w  f i s c a l  n o t e  
z e r o  f i s c a l  n o t e

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S ;

Cha irman



F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $1,4 
O t h e r  F u n d s

I n t r o d u c e d :  2/5/86
R e fe r r e d :  F in ance

F r r n i , 4 3 2  
- 0 -

$1,41 I ,432.

I N  T H E  S E N A T E B Y  T H E  R U L E S  C O M M I T T E E

S E N A T E  B I L L  NO. 386 a m

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

1 0URTEENT1! L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s  f o r  ses-

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  s u m  o f  $1,1 11 , 4 3 2  is a p p r o p r i a t e d  f r o m  the g e n e r a l  

f u n d  to the L e g i s l a t i v e  A f f a i r s  A g e n c y  f o r  e x p e n s e s  of  the S e c o n d  S e s s i o n  

o f  the F o u r t e e n t h  L e g i s l a t u r e .

* Sec. 2. The s u m  o f  $ 3 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to 

the S e n a t e  l e a d e r s h i p  f o r  e x p e n s e s  o f  the S e c o n d  S e s s i o n  o f  the F o u r t e e n t h  

L e g i s l a t u r e .

* Sec. 3. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

s i o n  e x p e n s e s  o f  the l e g i s l a t u r e ;  a n d  p r o v i d i n g  f o r

an e f f e c t i v e  d a t e . "

S B  386 a m

—



H I S T O R Y  IN T H E  S E N A T EA L A S K A  STATE LEGISLATURE

Read first t ime and  referred 
to Comm it te e  on

Legislature Session

S E N A T E F i n a n c e

Reported back w i t h _ ^ ^ ,  
recommendat ion  that &IE. .RULES. .COMMITTEE.

Read second t im e  and

’’An  A c t  a s k i n g  s u p p l e m e n t a l  
a p p r o p r i a t i o n s  f o r  s e s s i o n  
e x p e n s e s  o f  t h e  l e g i s l a t u r e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

PASS — ' E f fe c t iv e  D a te
Yeas — / f  Yeas «
Nays — ^  Nays '
Absent — / Absent “*'■
Excused  _ O  Excused

Recons iderat ion
PASS E ffe c t iv e  D a te

Yeas Yeas
Nays Nays
Absent Absent
Excused  Excused
Reported  correct ly engrossed 
S igned by  President 
Sent to HouseIn troduced  in  the Senate

H I S T O R Y  IN T H E  H O U S E

19 Read first t im e  and referred 
to C om m it te e  on

Reported back w ith  
recommendat ion  that

Read second t ime and

Read th ird  t im e  and

PASS E f fe c t iv e  D a te  
Yeas Yeas 
Nays Nays 
Absent Absent 
Excused  Excused

Recons iderat ion
PASS E f fe c t iv e  D a te  

Yeas Yeas 
Nays Nays 
Absent Absent 
Excused  Excused
Reported correct ly engrossed 
S igned by Speaker 
Re turned  to Senate

31

C H I E F  C L E R K  O F  T H E  H O U S E

H I S T O R Y  IN T H E  S E N A T E

19 Rece ived  from House 

T o  en ro l l in g

Reported correctly enro l led  

Sent to Governo r

F i le d  w it h  L t . Governor 

C hap te r  N o ....................................



I n t r o d u c e d :  2 / 5 / 8 6
R e f e r r e d :  F i n a n c e

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 1 , 4 1 1 , 4 3 2  
O t h e r  F u n d s  - 0 -

$ 1 , 4 1 1 , 4 3 2

1 IN T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E

2 S E N A T E  B I L L  NO. 386 am

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  m a k i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s  f or ses-

7 s i o n  e x p e n s e s  of  the l e g i s l a t u r e ;  a nd p r o v i d i n g  f or

8 an e f f e c t i v e  d a t e . "

9 BF. IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. T h e  s u m  of  $ 1 , 1 1 1 , 4 3 2  .is a p p r o p r i a t e d  f r o m  t he g e n e r a l

11 f u n d  to the L e g i s l a t i v e  A f f a i r s  A g e n c y  f or e x p e n s e s  of  the S e c o n d  S e s s i o n

12 of the F o u r t e e n t h  L e g i s l a t u r e .

13 * Sec. 2. T h e  s u m  of $ 3 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fun d  to

14 t he S e n a t e  l e a d e r s h i p  for e x p e n s e s  of the S e c o n d  S e s s i o n  of the F o u r t e e n t h

15 L e g i s l a t u r e .

16 * Sec. 3. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

17 10. 0 7 0 ( c ) .

- 1- SB 386 am



I n t r o d u c e d :  2 / 5 / 8 6
R e f e r r e d :  F i n a n c e

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 1 , 3 5 4 , 0 8 8  
O t h e r  F u n d s  - 0 -

$ 1 , 3 5 4 , 0 8 8

1

2

3

4

5

6

7

8 

9

10

IN T H E  S E N A T E BY T H E  R U L E S  C O M M I T T E E

S E N A T E  B I L L  NO. 386 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L a S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s  f o r  s e s­

s i o n  e x p e n s e s  of  the l e g i s l a t u r e ;  a n d  p r o v i d i n g  f o r  

an e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T he s u m  of $ 1 , 0 5 4 , 0 8 8  is a p p r o p r i a t e d  f r o m  the g e n e r a l

11 f u n d  to t h e  L e g i s l a t i v e  C o u n c i l  f o r  e x p e n s e s  o f  t h e  S e c o n d  S e s s i o n  o f  t he

12 F o u r t e e n t h  L e g i s l a t u r e .

13 * Sec. 2. T h e  s u m  of $ 3 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to

14 the S e n a t e  l e a d e r s h i p  f or e x p e n s e s  of t he S e c o n d  S e s s i o n  of the F o u r t e e n t h

15 L e g i s l a t u r e .

16 *  Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  0 1 . -

17 10 . 0 7 0 ( c ) .
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This note estimates marine fuel tax potentially collectable on fuel 

purchased out-of-state But used 1n Alaska waters. These estimates have 

not been built Into official revenue estimates as many returns for this 

usage are in appeal status.

The estimate contained in this note was prepared by dividing 

potential collections into two parts:

1. Revenues from users whose tax liability could be estimated from 

data on the number of trips, average fuel consumption and time 

in Alaska waters. Also, for several of these users a full year 

return was available. This part of the estimate covered these 

major users:

Tankers into and out of Valdez 

Crulseships 1n Southeast Alaska

Several large common carriers serving Southcentral Alaska 

Several carriers distributing petroleum products for local 

use.

Our estimate for these users 1s $2 million annually.



! /
• /

/  2 . Revenues for remaining users. This tax liability 1s more

difficult to estimate because of the diversity of users and the 

fact that available returns cover only part of the year. This 

estimate would cover many of the common and contract carriers, 

freighters hauling raw materials and sem1-f1n1shed products such 

as LNG, fish processors and a variety of other users.

Our estimate for these users 1s $1 million. Because of the 

number of users Involved this estimate 1s probably conservative.

r

Note: The relatively low return 1n FY 86 reflects the fact that

many returns are 1n appeal and may not be resolved this 

fiscal year.



O f f e r e d :  3 / 2 0 / 8 6
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r :  B e n n e t t  by R e q u e s t

1 IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 387 ( F i n a n c e )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t a x a t i o n  of  w a t e r c r a f t  m o t o r

7 f u e l . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS 4 3 . 4 0 . 1 0 0  is a m e n d e d  to read:

10 Sec. 4 3 . 4 0 . 1 0 0 .  D E F I N I T I O N S .  In  this c h a p t e r

11 (1) " d e a l e r "  m e a n s  a p e r s o n  w h o  s e l l s  o r  o t h e r w i s e  tran s -

12 fer s  in this s t a t e  m o t o r  f uel u p o n  w h i c h  the taxes i m p o s e d  by  this

13 c h a p t e r  h a v e  not b e e n  paid;

14 (2) " m o t o r  fuel" m e a n s  f u e l  u s e d  in  a n  e n g i n e  f o r  the

15 p r o p u l s i o n  of a m o t o r  v e h i c l e  or a i r c r a f t ,  a n d  f uel u s e d  in a n d  on

16 w a t e r c r a f t  for a ny p u r p o s e ,  or  in a s t a t i o n a r y  e n g i n e ,  m a c h i n e  or

17 m e c h a n i c a l  c o n t r i v a n c e  that [WHICH] is r u n  b y  an  i n t e r n a l  c o m b u s t i o n

18 m o t o r ;  " m o t o r  f u el" d o e s  n o t  i n c l u d e  f u e 1

19 (A) [FUEL] c o n s i g n e d  to f o r e i g n  c o u n t r i e s ;

20 (B) [FUEL] s o l d  f o r  u s e  in j e t  p r o p u l s i o n  a i r c r a f t

21 o p e r a t i n g  in  f l i g h t s  to f o r e i g n  c o u n t r i e s ;

22 (C) [FUEL] u s e d  in  s t a t i o n a r y  p o w e r  p l a n t s  o p e r a t i n g

23 as p u b l i c  u t i l i t y  p l a n t s  a n d  g e n e r a t i n g  e l e c t r i c a l  e n e r g y  f or

24 s a l e  to the g e n e r a l  p u b l i c ;

25 (D) [FUEL] u s e d  by  n o n p r o f i t  p o w e r  a s s o c i a t i o n s  or

26 c o r p o r a t i o n s  for g e n e r a t i n g  e l e c t r i c  e n e r g y  f o r  r e s ale;

27 (E) [FUEL] u s e d  by  c h a r i t a b l e  i n s t i t u t i o n s ;

28 (F) that [ F U E L  W H I C H ]  is at l e a s t  10 p e r c e n t  a l c o h o l

29 b y  v o l u m e ;
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1 (G) [FUEL] s o l d  o r  t r a n s f e r r e d  b e t w e e n  q u a l i f i e d  d e a l -

2 e r s ;

3 (H) [FUEL] s o l d  to f e d e r a l ,  s t ate, a n d  l o c a l  g o v e r n -

4 m e n t  a g e n c i e s  f o r  o f f i c i a l  use;

5 (I) [FUEL] u s e d  in  s t a t i o n a r y  p o w e r  p l a n t s  that g e n e r -

6 at e  e l e c t r i c a l  e n e r g y  f o r  p r i v a t e  r e s i d e n t i a l  c o n s u m p t i o n ;

7 (J) [FUEL] u s e d  to h e a t  p r i v a t e  o r  c o m m e r c i a l  b u i l d -

8 i n g s  o r  f a c i l i t i e s ;

9 (K) [FUEL] u s e d  f o r  o t h e r  n o n t a x a b l e  p u r p o s e s  as p re-

10 s c r i b e d  by r e g u l a t i o n s  a d o p t e d  by  the d e p a r t m e n t ;  [OR]

11 (L) [FUEL] u s e d  i n  s t a t i o n a r y  p o w e r  p l a n t s  of 100 k w

12 or l e s s  that g e n e r a t e  e l e c t r i c a l  p o w e r  f o r  c o m m e r c i a l  e n t e r p r i s e s

13 n o t  f o r  r e s a l e ; or

14 (M) o r i g i n a t i n g  o u t s i d e  o £ t he j u r i s d i c t i o n  of  the

15 s t a t e  t hat is b r o u g h t  i n t o  t h e  s t a t e  in fue l  s t o r a g e  t a n k s  on _a

16 w a t e r c r a f t  f o r  t he p u r p o s e  of  o p e r a t i n g  that w a t e r c r a f t .  one or

17 m o r e  a u x i l i a r y  e n g i n e s  o n  the w a t e r c r a f t ,  o r  the a u x i l i a r y  w a t e r -

18 c r a f t  c a r r i e d  by the w a t e r c r a ft;

19 (3) " q u a l i f i e d  d e a l e r "  m e a n s  a p e r s o n  w h o  (A) r e f i n e s ,  (B)

20 i m p o r t s ,  (C) m a n u f a c t u r e s ,  (D) p r o d u c e s ,  (E) c o m p o u n d s ,  o r  (F) w h o l e -

21 s a l e s  m o t o r  fuel, w h o  s a t i s f i e s  c r i t e r i a  f or q u a l i f i e d  d e a l e r s  estab-

22 l i s h e d  by t he d e p a r t m e n t  by r e g u l a t i o n  a n d  w h o  o b t a i n s  a q u a l i f i e d

23 d e a l e r ' s  l i c e n s e  fro m  the d e p a r t m e n t ;

24 (4) " u s e r "  m e a n s  a p e r s o n  c o n s u m i n g  or  u s i n g  m o t o r  fuel,

25 w h o  e i t h e r

26 (A) p u r c h a s e s  the f u e l  ou t  of the s t a t e  a n d  s h i p s  it

27 i n t o  t h e  s t a t e  f o r  p e r s o n a l  u s e  in  the state;

28 (B) m a n u f a c t u r e s  the f u e l  i n  t he s t a t e ;  or

29 (C) p u r c h a s e s  or r e c e i v e s  fue l  i n  t he s t a t e  t hat is

C S S B  387 ( F i n )  -2-



A *

1 n o t  t a x e d  at the t i m e  of  p u r c h a s e  o r  r e c e i p t  o r  is t a x e d  at a

2 r a t e  t h a t  is less t h a n  the r a t e  p r e s c r i b e d  b y  A S  4 3 . 4 0 . 0 1 0 .

-3- C S S B  3 8 7 (Fin)



I n t r o d u c e d :  2 / 6 / 8 6
R e f e r r e d :  F i n a n c e

IN T H E  S E N A T E  BY  B E N N E T T  B Y  R E Q U E S T

S E N A T E  B I L L  NO. 3 87 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Act e n t i t l e d :  " A n  A ct r e l a t i n g  to t a x a t i o n  o f  w a t e r c r a f t  m o t o r

f u e l . "

B E  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 3 . 4 0 . 1 0 0  is a m e n d e d  to  read:

Sec. 4 3 . 4 0 . 1 0 0 .  D E F I N I T I O N S .  I n  t his c h a p t e r

(1) " d e a l e r "  m e a n s  a  p e r s o n  w h o  s e l l s  o r  o t h e r w i s e  t r a n s­

fer s  i n  this s t a t e  m o t o r  f u e l  u p o n  w h i c h  t he t a x e s  i m p o s e d  by  this 

c h a p t e r  h a v e  not b e e n  paid;

(2) " m o t o r  f u e l "  m e a n s  f u e l  u s e d  in an  e n g i n e  f o r  the 

p r o p u l s i o n  of  a m o t o r  v e h i c l e  or  a i r c r a f t ,  a nd f u e l  u s e d  in  a n d  on 

w a t e r c r a f t  f o r  a ny p u r p o s e ,  or in  a s t a t i o n a r y  e n g i n e ,  m a c h i n e  or 

m e c h a n i c a l  c o n t r i v a n c e  t h a t [WHICH] is r u n  by  a n  i n t e r n a l  c o m b u s t i o n  

m o t o r ;  " m o t o r  f u e l "  d o e s  not i n c l u d e  fue l

(A) [FUEL] c o n s i g n e d  to f o r e i g n  c o u n t r i e s ;

(B) [FUEL] s o l d  for u s e  in  j e t  p r o p u l s i o n  a i r c r a f t  

o p e r a t i n g  in f l i g h t s  to f o r e i g n  c o u n t r i e s ;

(C) [FUEL] u s e d  in s t a t i o n a r y  p o w e r  p l a n t s  o p e r a t i n g  

as p u b l i c  u t i l i t y  p l a n t s  a n d  g e n e r a t i n g  e l e c t r i c a l  e n e r g y  for 

s a l e  to the g e n e r a l  p u b l i c ;

(D) [FUEL] u s e d  by  n o n p r o f i t  p o w e r  a s s o c i a t i o n s  or 

c o r p o r a t i o n s  for g e n e r a t i n g  e l e c t r i c  e n e r g y  f o r  r e s a l e ;

(E) [FUEL] u s t d  by c h a r i t a b l e  i n s t i t u t i o n s ;

(F) t h a t [ F UEL vllICH] is at l e ast 10 p e r c e n t  a l c o h o l

b y  v o l u m e ;

1- SB 387
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e r s ;

(G) [FUEL] s o l d  o r  t r a n s f e r r e d  b e t w e e n  q u a l i f i e d  deal-

(H) [FUEL] s old to f e d e r a l ,  s t ate, a n d  l o c a l

g o v e r n m e n t  a g e n c i e s  f o r  o f f i c i a l  u se;

(I) [FUEL] u s e d  i n  s t a t i o n a r y  p o w e r  p l a n t s  tha t

g e n e r a t e  e l e c t r i c a l  e n e r g y  f o r  p r i v a t e  r e s i d e n t i a l  c o n s u m p t i o n ;

(J) [FUEL] u s e d  to h e a t  p r i v a t e  o r  c o m m e r c i a l

b u i l d i n g s  o r  f a c i l i t i e s ;

(K) [FUEL] u s e d  f o r  o t h e r  n o n t a x a b l e  p u r p o s e s  as p r e­

s c r i b e d  by r e g u l a t i o n s  a d o p t e d  by the d e p a r t m e n t ;  [OR]

(L) [FUEL] u s e d  in  s t a t i o n a r y  p o w e r  p l a n t s  of 100 k w  

or  less that g e n e r a t e  e l e c t r i c a l  p o w e r  f o r  c o m m e r c i a l  e n t e r p r i s e s  

n o t  f o r  r e s a l e ; or

( M ) that is b r o u g h t  into the s t a t e  in f u e l  s t o r a g e  

tanks o n  a w a t e r c r a f t  f or the p u r p o s e  of o p e r a t i n g the w a t e r­

craft, one or  m o r e  a u x i l i a r y  e n g ines on  t h e  w a t e r c r a f t ,  o r  t he 

a u x i l i a r y  w a t e r c r a f t  c a r r i e d  by the w a t e r ' c r a f t ;

(3) " q u a l i f i e d  d e a l e r "  m e a n s  a p e r s o n  w h o  (A) r e f i n e s ,  (B) 

i m p o r t s ,  (C) m a n u f a c t u r e s ,  (D) p r o d u c e s ,  (E) c o m p o u n d s ,  o r  (F) w h o l e­

sales m o t o r  fuel, w h o  s a t i s f i e s  c r i t e r i a  f or q u a l i f i e d  d e a l e r s  e s t a b­

li s h e d  by t he d e p a r t m e n t  b y  r e g u l a t i o n  a n d  w h o  o b t a i n s  a q u a l i f i e d

d e a l e r ' s  l i c e n s e  f r o m  the d e p a r t m e n t ;

(4) " u s e r "  m e a n s  a p e r s o n  c o n s u m i n g  or  u s i n g  m o t o r  fuel,

w h o  e i t h e r

(A) p u r c h a s e s  t he fuel o ut of t he s t a t e  a n d  s h i p s  it

i n t o  the s t a t e  for p e r s o n a ]  u s e  in t h e  state;

(B) m a n u f a c t u r e s  the fuel in t h e  s t a t e ;  o r

(C) p u r c h a s e s  o r  r e c e i v e s  f uel in  t h e  s t a t e  t h a t  is 

not t a x e d  at the t i m e  of  p u r c h a s e  o r  r e c e i p t  o r  is t a x e d  at a

SB 387 -2-



1 r a t e  t h a t  is less t h a n  the r a t e  p r e s c r i b e d  by A S  4 3 . 4 0 . 0 1 0 .
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Th i s  no te  e s t im a tes  mar in e  f u e l  tax p o t e n t i a l l y  c o l l e c t a b l e  on f u e l  

purchased ou t-o f-s ta te  but used In  A laska w a te r s .  These e s t im a tes  have 

not been b u i l t  I n t o  o f f i c i a l  revenue  e s t im a t e s  as many r e t u r n s  f o r  t h i s  

usage a re  1n appea l s t a t u s .

The e s t im a t e  c o n t a i n e d  1n t h i s  note  was p repa red  by d i v i d i n g  

p o t e n t i a l  c o l l e c t i o n s  I n t o  two pa r t s :

1. Revenues from users  whose tax l i a b i l i t y  c o u ld  be es t im a ted  from 

da ta  on the  number o f  t r i p s ,  ave rage f u e l  consumpt ion  and t ime 

i n  A laska w a te r s .  A l s o ,  f o r  s e v e r a l  of  t h e se  users  a f u l l  year 

r e t u r n  was a v a i l a b l e .  T h i s  pa r t  of th e  e s t im a t e  covered these  

ma jo r  users :

Tankers i n t o  and out  o f  Va ldez 

Cru1sesh1ps 1n Sou th eas t  A laska

Seve ra l  l a r g e  common c a r r i e r s  s e r v i n g  S o u t h c e n t r a l  A laska 

Se ve ra l  c a r r i e r s  d i s t r i b u t i n g  p e t r o l e um  produc ts  f o r  l o c a l  

use.

Our e s t im a t e  f o r  t h ese  users 1s $2 m i l l i o n  a n n u a l l y .



2. Revenues f o r  r em a in i n g  u s e r s .  Th i s  tax l i a b i l i t y  1s more

d i f f i c u l t  to e s t im a t e  because vif the d i v e r s i t y  o f  users and the  

f a c t  t h a t  a v a i l a b l e  r e t u r n s  cove r  o n l y  p a r t  of t h e  yea r .  T h i s  

e s t im a t e  wou ld cove r  many of the common and c o n t r a c t  c a r r i e r s ,  

f r e i g h t e r s  h a u l i n g  raw m a t e r i a l s  and sem1-f1n1shed p roduc ts  such 

as LNG, f 1sh p ro ce s so r s  and a v a r i e t y  of o t h e r  u se rs .

Our e s t im a t e  f o r  t h e s e  users  1s $1 m i l l i o n .  Because of the 

number o f  users i n v o l v e d  t h i s  e s t im a t e  i s  p ro b ab ly  c o n s e r v a t i v e .

N o t e : The r e l a t i v e l y  low r e t u r n  i n  FY 86 r e f l e c t s  the f a c t  t h a t

many r e t u r n s  a re  i n  appea l  and may no t  be r e s o l v e d  t h i s



I n t r o d u c e d :  2 / 6 / 8 6
R e f e r r e d :  F i n a n c e

IN T H E  S E N A T E  BY B E N N E T T  BY  R E Q U E S T

•' S E N A T E  B I L L  NO. 387 ')

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Ac t  r e l a t i n g  to t a x a t i o n  of w a t e r c r a f t  m o t o r

f u e l . "

B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. AS  A 3 . 4 0 . 1 0 0  is a m e n d e d  to read:

S e c . 4 3 . 4 0 . 1 0 0 .  D E F I N I T I O N S .  In  this c h a p t e r

(1) " d e a l e r "  m e a n s  a p e r s o n  w h o  s e l l s  or  o t h e r  ;ise t r a n s­

fers in  this s t a t e  m o t o r  fuel u p o n  w h i c h  t he t a x e s  i m p o s e d  b y  this

c h a p t e r  h a v e  n ot b e e n  paid;

(2) " m o t o r  f u e l "  m e a n s  f uel u s e d  i n  a n  e n g i n e  f o r  the 

p r o p u l s i o n  of a m o t o r  v e h i c l e  or  a i r c r a f t ,  anu f u e l  u s e d  in a n d  o n  

w a t e r c r a f t  for a n y  p u r p o s e ,  or  i n  a s t a t i o n a r y  e n g i n e ,  m a c h i n e  or 

m e c h a n i c a l  c o n t r i v a n c e  that [WHICH] is r u n  by  an  i n t e r n a l  c o m b u s t i o n  

m o t o r ;  " m o t o r  f u el" d o e s  n o t  i n c l u d e  fuel

(A) [FUEL] c o n s i g n e d  to f o r e i g n  c o u n t r i e s ;

(B) [FUEL] s o l d  for u s e  in  j e t  p r o p u l s i o n  a i r c r a f t  

o p e r a t i n g  in f l i g h t s  to f o r e i g n  c o u n t r i e s ;

(C) [FUEL] u s e d  in s t a t i o n a r y  p o w e r  p l a n t s  o p e r a t i n g

as p u b l i c  u t i l i t y  p l a n t s  a n d  g e n e r a t i n g  e l e c t r i c a l  e n e r g y  f or 

s a l e  to t he g e n e r a l  p u b l i c ;

(D) [FUEL] u s e d  by n o n p r o f i t  p o w e r  a s s o c i a t i o n s  or

c o r p o r a t i o n s  f o r  g e n e r a t i n g  e l e c t r i c  e n e r g y  f o r  r e s a l e ;

(E) [FUEL] u s e d  by c h a r i t a b l e  i n s t i t u t i o n s ;

(F) that [ F U E L  W H I C H ]  is at least 10 p e r c e n t  a l c o h o l

by  v o l u m e ;

-1- SB 387



1

2

3

A

5
6

7
8

9

10

11

12

13
IA

15

lb

17

18

19

20

21

22

23

2-

25

26

27

28

29

(G) [ F U E ! 7 s o l d  o r  t r a n s f e r r e d  b e t w e e n  q u a l i f i e d  d e a l ­

ers ;

(H) [FUEL] s o l d  to f e d e r a l ,  stat e ,  a n d  l o c a l

g o v e r n m e n t  a g e n c i e s  f or o f f i c i a l  use;

(I) [FUEL] u s e d  in s t a t i o n a r y  p o w e r  p l a n t s  that

g e n e r a t e  e l e c t r i c a l  e n e r g y  f o r  p r i v a t e  r e s i d e n t i a l  c o n s u m p t i o n ;

(J) [FUEL] u s e d  to h e a t  p r i v a t e  o r  c o m m e r c i a l

b u i l d i n g s  o r  f a c i l i t i e s ;

(K) [FUEL] u s e d  f o r  o t h e r  n o n t a x a b l e  p u r p o s e s  as p r e­

s c r i b e d  by r e g u l a t i o n s  a d o p t e d  by the d e p a r t m e n t ;  [OR]

(L) [FUEL] u s e d  in s t a t i o n a r y  p o w e r  p l a n t s  of 100 k w

or less tha t  g e n e r a t e  e l e c t r i c a l  p o w e r  f o r  c o m m e r c i a l  e n t e r p r i s e s

not f or resale_i_or _  J . >v> , ■; *
m u t hat is b r o u g h t  int o  the s t a t e . ) in fuel s t o r a g e  

t a n k s  on  a w a t e r c r a f t  f or the p u r p o s e  of o p e r a t i n g  .fche: w a t e r­

c raft, one or  m o r e  a u x i l i a r y  e n g i n e s on t he w a t e r c r a f t ,  o r  t h e  

a u x i l i a r y  w a t e r c r a f t  c a r r i e d  by t h e  w a t e r c r a f t ;

(3) " q u a l i f i e d  d e a l e r "  m e a n s  a p e r s o n  w h o  (A) r e f i n e s ,  (B) 

i m p o r t s ,  (C) m a n u f a c t u r e s ,  (D) p r o d u c e s ,  (E) c o m p o u n d s ,  o r  (F) w h o l e­

sale s  m o t o r  fuel, w h o  s a t i s f i e s  c r i t e r i a  for q u a l i f i e d  d e a l e r s  e s t a b­

li s h e d  by the d e p a r t m e n t  by r e g u l a t i o n  a n d  w h o  o b t a i n s  a q u a l i f i e d  

d e a l e r ' s  l i c e n s e  fro m  the d e p a r t m e n t ;

(A) " u s e r "  m e a n s  a p e r s o n  c o n s u m i n g  or  u s i n g  m o t o r  fuel,

w h o  e i t h e r

(A) p u r c h a s e s  the f uel o u t  of the s t a t e  a n d  s h i p s  it

into the s t a t e  f o r  pei'sonal u s e  in the state;

(B) m a n u f a c t u r e s  t he f u e l  in t h e  state; o r

(C) p u r c h a s e s  o r  r e c e i v e s  fue l  in the s t a t e  t h a t  is 

not t a x e d  at the time of p u r c h a s e  o r  r e c e i p t  o r  is t a x e d  at a

387 -2-



r a t e  that is less t h a n  the r a t e  p r e s c r i b e d  by  A S  4 3 . 4 0 . 0 1 0 .

-3- SB  387



ANALYSIS FOR SENATE BILL 387

A n  A c t  r e l a t i n g  t o  t a x a t i o n  o f  w a t e r c r a f t  m o t o r  f u e l

U n d e r  c u r r e n t  law, a t a x  -trf— 5— eerrts— a— ga-lien is l e v i e d  o n  
m o t o r  f u e l  u s e d  in a n d  o n  w a t e r c r a f t  o f  a l l  d e s c r i p t i o n s .  
T h i s  b i l l  a m e n d s  t h a t  s e c t i o n  o f  t h e  l a w  w h i c h  d e f i n e s  
" m o t o r  f u e l " .  I t  w o u l d  e x e m p t  a n y  f u e l  t h a t  is b r o u g h t  
i n t o  t h e  s t a t e  i n  f u e l  s t o r a g e  t a n k s  o n  w a t e r c r a f t  f o r  t h e  
p u r p o s e  of  o p e r a t i n g  t h e  w a t e r c r a f t .  I t  w o u l d  a l s o  e x e m p t  
f u e l  t o  p o w e r  o n e  o r  m o r e  a u x i l i a r y  e n g i n e s  o f  t h e  
w a t e r c r a f t  o r  o t h e r  a u x i l i a r y  w a t e r c r a f t  c a r r i e d  b y  t h e  
w a t e r c r a f t .
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OFFICE OF THE COMMISSIONER I

March 20, 1S86

RILL SHEFFIELD , GOVERNOR

P.O. BOX S
JUNEAU, ALASKA 99811-0400 
PHONE: (907) 465-2300

The Honorable Jan Faiks 

Alaska State Legislature 

P.O. Box V 

Juneau, AK 99811

RE: SB 387 Position Paper

Dear Senator Faiks:

At the Ma>xh 4, 1986 Finance Committee meeting you requested this 

Department to provide the Committee with the Department's position 

concerning SB 387. As drafted, this legislation will amend AS 43.40 to 

exempt from tax any motor fuel imported into this state in a fuel storage 

tank on watercraft when the fuel is to be used by the watercraft.

I. The Department of Revenue recommends the committee reconsider 
the need for SB 387 in light of the following factors:

1) The bill will further erode the state's tax base. He 

estimate as many as three hundred businesses will be 

relieved from paying their tax, which is estimated to 
aggregate S3 million annually;

2) Alaska currently taxes the motor fuel actually consumed 

while a vessel is in the state's taxing jurisdiction. 

Although our tax law differs from those imposed by 

California, Oregon, Washington, and Hawaii, each state 

uniformly exempts from tax any fuel consumed outside their 

taxing jurisdiction. There is no need to amend our law to 

ensure that double taxation is avoided among the states. 

Further information concerning these state's motor fuel tax 

laws is included in Addendum "A" to this memorandum;

3) Passage of SB 387 would in many instances provide a 

competitive edge to out-of-state businesses ever Alaska 
based marine transportation companies. For instance, local

barge lines providing freight transportation service to 
Southeastern Alaska communities and purchasing fuel 
in-state will be required to pay the five-cent Alaska tax, 

while a barge iine providing essentially the same service 

but with connection to Washington will, under SB 387, be 

totally exempt from tax on motor fuel purchased in 

Washington and used in Alaska;
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4) As drafted, the bill may be construed to allow fishermen, 

fish processors, drilling rig operators and others to fuel 

their vessels in Alaska, transport the fuel outside the 

state while fishing, processing or drilling and then bring 
the remaining fuel back into the state, thereby creating 

the exemption contemplated by SB 387;

5) Finally, current Alaska tax law appears to be 

constitutionally sound. States are permitted to tax 

businesses engaged in interstate commerce provided four 

tests are met. First, the business must have sufficient 

contact with the state. Secondly, the tax must be fairly 

apportioned between the states. Third, the tax cannot 

discriminate against interstate commerce. Fourth, the tax 

must be related to services provided by the state. The 

motor fuel tax law as currently drafted and administered 

passes these four tests.

II. During the hearing, the Committee requested the Department's 

interpretation of how the statute and regulations work to permit the 
taxation of the motor fuel ana inaustries in question.

The Alaska statutes levy a tax on motor fuel sold or transferred 

within Alaska, or alternatively consumed by a user in the state, at 

various rates. The tax is collected by a dealer upon sale or 

transfer and is remitted to the Department, as is the case with the 

tax upon fuel consumed by a user, by the last day of the succeeding 

month. A dealer is defined as a person who sells or transfers in 

Alaska previously untaxed fuel. A user is defined, in part, as a 

person consuming motor fuel who purchased it outside Alaska and 

shipped it into the state for personal use. AS 43.40.010; AS 
43.40.100.

The definition of "user" includes a person consuming motor fuel 

in transit to Alaska. Fuel consumed in transit is considered to be 

shipped into the state for personal use. Distinctions concerning 

whether the fuel entered Alaska in the cargo hold or in the bunker 

are not material since the statute is designed to tax personal use in 

the state. The tax result should be identical in each case since 
fuel is consumed in the state.

The references to "sale" and "use" indicate that the statute 

imposes a combination motor fuel sales or use tax. The initial focus 
is upon sales or transfers of motor fuel- within Alaska which give 

rise to a motor fuel sales tax liability. Alternatively, motor fuel 
not sold or transferred within Alaska but rather purchased outside 

the state and then consumed here produces a motor fuel use tax 

liability.
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The Commerce Clause of the United States Constitution imposes 

the requirement that a state tax applied to interstate and foreign 

commerce be fairly apportioned and non-discriminatory. Therefore, 

the Alaska stature envisions an interstate or foreign commerce 

deduction or refund be allowed for all fuel sold or transferred in

Alaska and consumed outside the state. This absence of a sales tax

liability results in a use tax liability where the tax is determined 

by reference to the actual fuel used or consumed within the

jurisdiction of the state.

The imposition of the tax on both motor fuel dealers and motor 

fuel users has been incorporated in the statute since 1946. Although 

the cruiseship and tankership industries were nonexistent at that 

time, the primary method of travel and transportation within and 

between Alaska and the contiguous United States was by water. With

that in mind, we believe the drafters of these provisions were aware

that the marine transportation industry would be subject to the law 

and a major payer of the tax, especially given the lack of roads and

highways in the state at that time.

The Alaska tax system differs somewhat from that of other 

states. For instance, the states of Washington, Oregon, California 

and Hawaii do not apply a motor fuel tax to bunker fuel taken aboard 

watercraft. Motor fuel tax in these states is imposed only on fuel 

used in motor vehicles traveling upon state highways. Economic 

considerations involving direct competition between the ports of the 

states for increased traffic may have resulted in relief from the 

motor fuel tax on watercraft as a form of tax incentive. The states 

are not disadvantaged, however, since the states have comprehensive 
and well developed highway systems which attract substantial highway 

fuel tax revenues from the increased port activity in addition to the 

inherent advantages of having border states and connecting highway 

systems.

This is in strong contrast to Alaska and the fact that the 

waterways of this state are the basic means for the movement of 

commerce to and from the state. In essence, water and air

transportation in Alaska substitute for highways. Other states have

the ability to forego fuel taxes on watercraft because of the highway 

revenues. Alaska does not possess that flexibility nor the 

• inclination to discriminate against Alaska residents purchasing and
using fuel and who, but for the tax statute, would otherwise be
solely responsible for the tax burden.

III. The Committee also requested that we determine if any past 

legislative intent could be found which might shed light on this 

area. Thus far we have been unable to locate comments, committee 

notes, transcripts or tapes of any kind which would reveal a 

legislative intent to tax fuel imported for use, rather than sale, 

in the state.
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IV. The Committee requested information concerning the Department's 

activities to date with respect to taxing motor fuel used on 

watercraft.

Beginning in 1973 the Department of Revenue began development of 

its field audit staff. It determined its highest priority to be the 

corporate net income tax and in particular the administration of the 

multi state corporate income tax, sometimes referred to as the 

"unitary" tax. Little audit activity was conducted in any other tax 

type (with the exception of oil and gas related taxes) until 1980.

At that time the Department began a systematic review of all its tax 

types and conducted compliance related projects on all of them.

In 1980 we began comprehensive review of all in-state motor fuel 

dealers and out-of-state suppliers to determine if effective 

compliance was being met. Based on the review it became apparent 

that statutory amendments and regulations were needed to take care of 

claim for refund problems related to exempt purchases of fuel. This 

review and the statutory changes made were unrelated to the tax on 

imported fuel used on watercraft. With the statutes and regulations 

in place, and based upon extensive audits of the major oil companies 

selling at the wholesale level in the state, by 1984 we were 

confident that the in-state motor fuel industry was in compliance 

with the law.

During our review of the major importers of wholesale motor 

fuel, our audit staff discovered that the interstate water trans­

portation industry was not purchasing its fuel from these wholesale 

importers. This fact indicated substantial revenues were being lost 

to the state because of a history of substantial compliance with the 

motor fuel tax law by the air transportation industry under the same 

provisions of the law. This discovery led to phase II of our motor 

fuel compliance project.

This project began in early 1985. We began by obtaining 

information from various state and federal agencies as well as from 

the maritime industry itself. On June 3, 1385 we mailed information 

request letters to all motor fuel users identified by the project.

As of today eighty tax returns have been received along with 

approximately $800,000 tax. The Department is proceeding with 

taxpayer appeals through the administrative process to resolve some 

of the questions raised regarding the interpretation of the statute.
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Enclosed for your review is a copy of the letter and attendant 

enclosures which were originally sent to the marine transportation 

industry.

MAN:ml1 

8 6 - 6 8

Enclosures

cc: Members of the Senate Finance Committee



ADDENDUM A

STAJE

Washington

DESCRIPTION OF MOTOR FUEL TAX LEVY

6.5cVgallon use tax with optional 

county add on of 1.6tf/gallon for 

watercraft fuel. Exemption 

certificates given for fuel to be 
used outside the state.

California 7.0c7gallon sales/use tax on 

gasoline used in watercraft. No 

diesel tax. Export certificates 
given for fuel to be used outside 

the state.

Oregon No motor fuel taxes applicable to 

watercraft.

Hawai i ltf/gallon use tax on diesel used 

by watercraft.

Prepared by: 

Department of Revenue 
Division of Audit 

March 20, 1986



Alaska Department ol Revenue 
Audit Dlvjsion 
Pouch SA
Juneau, Alaska 9981t

M O T O R  F U E L  T A X  R E T U R N
AS 43.40.010

Harts 1 and 2 • lo Revenue
Part 3 - Your Files

This return is due on or before the last day of the month follow ing the month in which the m otor fuel was sold  or delivered.
COMPANY NAME AND MAILING ADDRESS

Example
Marine Motor Fuel User

FOR THE MONTH OF:
January

YEAR

1986
ALASKA BUSINESS LOCATION

FEDERAL EMPLOYER IDENTIFICATION NUMBER

(a) AVIATION 
GASOLINE

(b) AVIATION 
JET FUEL

(c) MARINE 
GASOLINE

(d) MARINE 
DIESEL

(e) OTHER 
GASOLINE

(f) OTHER 
DIESEL

GROSS DISTRIBUTIONS (Report all fuel in gallons or fractions of gallons)

1. Total fuel sold within Alaska

i

2. Total fuel you used 1 ,0 0 0 , 0 0 0

3. Other distributions 
(Attach explanation)

4. Total gross distributions
(Add lines 1-3 in each column) 1 ,0 0 0 , 0 0 0

EXEMPT DISTRIBUTIONS (Attach schedules 04-543 lor all exempt sales except sales for heating use. See instruction "B" on back.)
5. Qualified dealers
6. Sold for heating use
7. Federal government
8. State/local government
9. Charitable institution

10. Pub. util./non-profit power assoc.
11. exempt power plant
12. Jet fuel - foreign flights
13. Bonded jet fuel
14. Consigned to foreign countries
15. Exported as cargo
16. Gasohol
17. Losses (Attach explanation)
18. Other (Attach explanation)
19. Total exempt distributions 

(Add lines 5-18 in each column)
TAXABLE DISTRIBUTIONS (For each column (a) through (f), subtract line 19 from line 4 and enter difference on line 20 below.)

20. Total taxable distributions 1 ,0 0 0 , 0 0 0

21. Aviation gasoline tax 
@  4' per gallon $

22. Aviation jet luel tax 
@ 2Vt' per gallon $

23. Marine fuel tax 
@  5* per gallon • S $ 50,000

24. Other fuel lax 
@  8* per gallon S S

1 declare under penalty of perjury that 1 have examined this return, and to 
the best of my knowledge and belief it is a true and correct return of all 
fuel sold or delivered during the month specified.

TOTAL TAX (Add amounts Irom
lines 21-24 above)....................................... S 50,000

DEDUCTION FOR TIMELY FILING 
(Enter lesser of $100 or 1% ol total tax) .
PENALTY.......................................................
INTEREST.....................................................

$ (  100 . )
$ 0
$ 0

SIGNATURE DATE

X

TOTAL AMOUNT...........................................
CREDIT (See instructions on b a ck )........

NET AMOUNT .............................................

S 49.900

s <  )
TITLE (Plcaso Prlnl)

s
04-541 <r/83)
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Alaska Drymrtmont of Rovonuo 
Audll Division 
Pouch SA
Juneau, Alaska 99011

C L A I M  F O R  R E F U N D  

O F  M O T O R  F U E L  T A X

Part 1 - To Revenuo
Part 2 - Your Kilo
Part 3, Schedule A - To Revonuo

D U E  DATE: All claims must be filed within one year from the date the fuel w a s  purchased. (AS 43.40.050)

Sent] McfuticJ To: (Namo and Address)

Example
Marine M°tor Fuel User

Uuslntm or Occupation Fool on which refund la claimed was 
purchased: (dates)

Fmm. 3/30/85
Business Location (City and Slate)

Through: 3/28/86

I N S T R U C T I O N S :

I. Complete Form 04-545 Invoice Listing. 3. Complete sections I and II below.

2. Detach and complete Schedule A Statement of Motor Fuel Use 
Upon Which Refund Is Claimed. This Schedule Is part 3 of this 
form.

4. Sign and date the claim. Please note that a fraudulent claim Is 
a felony punishable by a maximum fine of $25,000.00 or throe 
years Imprisonment, or both.

I. SUMMARY OF GALLONS PURCHASED AND USED

a. Total gallons purchased as reported on Form 04-545 Invoice Listing

b. Total gallons used in or in conjunction with a licensed vehicle, no matter 
where operated in Alaska, arid marine fuel used in or on watercraft...............

c. Net gallons used upon which a relund is claimed. (Subtract line (b) from line (a). 
This figure must equal the total gallonage reported on Schedule A.) .........................

APPLICANT’S USE REVENUE USE ONLY

50,000

7,530

42,470

II. SUMMARY OF AMOUNTS CLAIMED FOR REFUND. Enter the gallons claimed at each refund rate as reported on Form 04-545 Invoice Listing. 
Check the box to Indicate the type of fuel. Multiply the Gallons Claimed by the Refund Rale and enter the result in the Refund Claimed column.

NOTE: The total gallons 
claimed In (g) below 
must equal the total 
gallonage reported on 
Schedule A.

GALLONS
CLAIMED

GASOLINE DIESEL REFUND
RATE

REFUND
CLAIMED

REVENUE 
USE ONLY

a. 42,470 X 5 c $ 2,123.50 $
b. <t $ $
c. 4 S $
d. <t $ $
e. $ $
f. « $ $

g. Total Gallons Claimed
Add lines a - f ...............

f
J

$ 2,123.50 $h. Total Refund Claimed. Add lines a - f ..........................................................................................
REVENUE USE ONLY

Adjustments.................................

Net Amount of Refund................

Claim Paid: / / Warrant Numhnr: Warrant Amount: $

III. SIGNATURE
I declare under penally of perjury that I have examined this claim, and to the best ol my knowledge and belief the luel was purchased on the dates and 
In the amounts shown on each invoice, that the fuel was used in the manner set forth and that none ol the fuel on which a tax relund is claimed was 
used for operating an internal combustion engine in, or In conjunction with, a motor vehicle licensed to be operated on public ways and that no part of 
the tax refund claimed has already been paid.

Signature Printed Namo ol Person Who Signed Tltlo Dote

Revenue Use Only Audited By:
Approved:

R E M E M B E R  T O  A T T A C H  F O R M  04-545 I N V OICE LISTING, O R I G I N A L  INVOICES, A N D  S C H E D U L E  A.

04 544 (5183)

«Bg7ysrBgama“MgngB3



Part 1 - Attach to Form 04-544
Part 2 • Your File

Alaska Claim for Refund of Motor Fuel Tax 

I N V O I C E  L I S T I N G

Page_ of

G A S O L I N E  A N D  DIESEL G A L L O N S  M U S T  B E  LISTED S E P A R A T E L Y  F O R  T H E  V A R I O U S  R A T E S  CLAIMED. 

Please read the instructions on back before completing this form.

N a m e  of Applicant: Marine Motor Fuel User Date:

DATE
19

NAME OF DISTRIBUTOR
INVOICE
NUMBER

GALLONAGE

Diesel
© « ©  e @  e @  e

3/30/85 10,000
1 *

12/30/85 10,000

2/15/86 10,000

2/28/86
:' ' ■ *4 i

20,000
-

1 =5 -

t . . .

.c 1 .. t I -

T O T A L  G A L L O N S 50,000

04 545 (5/83)

L J E S B S S



E X A M P L E  O F  F U E L  C O N S U M P T I O N  I N F O R M A T I O N  IN A L A S K A N  W A T E R S  F O R  
T H E  C L A I M  F O R  R E F U N D  O F  M O T O R  F U E L  T A X  B Y  A  M A R I N E  U S E R :

F r o m  M a r c h  30, 1 9 8 5  to F e b r u a r y  28, 1 9 8 6  w e  h a d  f i v e  t r i p s  in 
a n d  o u t  of p o r t  a n d  38 d a y s  t o t a l  t i e - u p  t i m e  in p o r t .  E a c h  
t r i p  i n t o  or o u t  of p o r t  is 1 . 5  h o u r s  o n  th e m a i n  e n g i n e .

E a c h  3 98 C at . m a i n  e n g i n e  u s e s  a p p r o x i m a t e l y  53 g a l l o n s / h o u r  a t  
f u l l  s p e e d  b ut  c r u i s i n g  a t  9 5 0  r . p . m .  r u n n i n g  to a n d  f r o m  p o r t  
t h e  f u e l  c o n s u m p t i o n  r a t e  is a p p r o x i m a t e l y  23 g a l l o n s / h o u r .

T h e  3 3 0 4 a u x i l i a r y  e n g i n e  c o n s u m e s  b e t w e e n  7 a n d  8 g a l l o n s  f or  
p o w e r  w h i l e  in po r t .

S u m m a r y  of g a l l o n a g e  u s e d  in A l a s k a n  w a t e r s  (3 m i l e  l i m i t ) :  

G a l l o n a g e  u s e d  r u n n i n g  in a n d  o u t  of p o r t :
5 t r i p s  x 3 h o u r s  x 23 g a l l o n s / h o u r  x tw o e n g i n e s ^  6 9 0  g a l l o n s .

A u x i l i a r y  e n g i n e  w h i l e  in p o r t  g a l l o n a g e :
38 d a y s  x 24 h o u r s  x 7 . 5  g a 1 l o n s / h o u r = 6 8 4 0

T o t a l  fu el  u s e  i n s i d e  th e 3 m i l e  l i m i t  Cor t h i s  c l a i m  p e r i o d :  
6 9 0  g a l l o n s  r u n n i n g  + 6 8 4 0  g a l l o n s  in p o r t =  7 5 3 0  g a l l o n s



BILL SHEFFIELD , GOVERNOR

I l G P A i m i E I V T  O F  I K E V E N U E
E L E V E N T H  FLOOR  
STA TE  O F F IC E  B U IL D IN G  
POUCH  SA
JUNEAU . ALASKA  99811

D a t e

W a t e r c r a f t  M o t o r  F u e l  U s e r

G e n t l e m e n :

B a s e d  o n  i n f o r m a t i o n  a v a i l a b l e  to t he  D e p a r t m e n t  of R e v e n u e ,  we  
b e l i e v e  t h a t  y o u  a r e  u s i n g  m o t o r  f u e l  in a n d / o r  o n  w a t e r c r a f t  

w i t h i n  A l a s k a n  w a t e r s .

H o w e v e r ,  o u r  r e c o r d s  i n d i c a t e  t h a t  y o u  h a v e  n o t  f i l e d  m o t o r  f u e l  
ta x  r e t u r n s  or p a i d  m o t o r  f u e l  t ax  to t he  S t a t e  o f  A l a s k a  for  the 
g a l l o n s  c o n s u m e d  by y o u r  v e s s e l s .  T h e  t a x  o n  m o t o r  f u e l  u s e d  in 

a n d  on  w a t e r c r a f t  of a l l  d e s c r i p t i o n s  is f i v e  (5) c e n t s  p e r  g a l l o n .

A l l  m o t o r  f u e l  so ld,  t r a n s f e r r e d  in the s t a t e  or c o n s u m e d  by a u s e r  

in the S t a t e  is s u b j e c t  to the m o t o r  f u e l  t a x  u n d e r  A S  4 3 . 4 0 . 0 1 0 .

A l a s k a  S t a t u t e :

A S  4 3 . 4 0 . 0 1 0 :  T a x  on  t r a n s f e r s  or c o n s u m p t i o n  o f  m o t o r

f u e l  a n d  e x p e n d i t u r e  of p r o c e e d s .

(a) T h e r e  is l e v i e d  a ta x  of e i g h t  c e n t s  a g a l l o n  
o n  a l l  m o t o r  f u e l  s o l d  or o t h e r w i s e  t r a n s f e r r e d  

w i t h i n  the s t a t e ,  e x c e p t  t h a t
(1) t h e  t a x  o n  a v i a t i o n  g a s o l i n e  is f o u r  c e n t s  a 

g a l l o n ,
(2) th e  ta x o n  m o t o r  f u e l  u s e d  in a n d  on  
w a t e r c r a f t  of  a l l  d e s c r i p t i o n s  is f i v e  c e n t s  a 

g a l l o n ,  a n d
(3) th e ta x o n  a l l  a v i a t i o n  f u e l  o t h e r  t h a n  

g a s o l i n e  is t wo a n d  o n e - h a l f  c e n t s  a g a l l o n .

(b) T h e r e  is l e v i e d  a ta x of e i g h t  c e n t s  a g a l l o n  o n  
all  m o t o r  f u e l  c o n s u m e d  by a u s e r ,  e x c e p t  t h a t

(1) the ta x  o n  a v i a t i o n  g a s o l i n e  c o n s u m e d  is f o u r  

c e n t s  a g a l l o n ,
(2) the tax o n  m o t o r  f u e l  u s e d  in a n d  o n  
w a t e r c r a f t  of a l l  d e s c r i p t i o n s  is f i v e  c e n t s  a 

g a l l o n ,  a nd

04-041. H



(3) t he t a x  o n  a l l  a v i a t i o n  f u e l  o t h e r  thai' 
g a s o l i n e  is tw o a n d  o n e - h a l f  c e n t s  a g a l l o n .

(c) E v e r y  d e a l e r  w h o  s e l l s  or o t h e r w i s e  t r a n s f e r ;  
m o t o r  f u e l  in t h e  s t a t e  s h a l l  c o l l e c t  t he  t ax  at ) lie 

t i m e  of s a l e ,  a n d  r e m i t  the t o t a l  tax c o l l e c t e d  d u r i n g  
e a c h  c a l e n d a r  m o n t h  o f  e a c h  y e a r  to th e  D e p a r t m e n t  of 

R e v e n u e  b y  the l a s t  d a y  o f  e a c h  s u c c e e d i n g  m o n t h .
E v e r /  u s e r  s h a l l  l i k e w i s e  r e m i t  the t a x  a c c r u e d  on

m o t o r  f u e l  a c t u a l l y  u s e d  by h i m  d u r i n g  e a c h  m o n t h .  If
the m o n t h l y  r e t u r n  is t i m e l y  f i l e d ,  o n e  p e r c e n t  of the
t o t a l  m o n t h l y  t a x  d u e ,  l i m i t e d  to a m a x i m u m  of $ 1 0 0 ,  
c a n  be d e d u c t e d  a n d  r e t a i n e d  to c o v e r  t h e  e x p e n s e  of 

a c c o u n t i n g  a n d  f i l i n g  the m o n t h l y  ta x  r e t u r n .  A t  th e  
t im e th e  r e m i t t a n c e  is m a d e ,  e a c h  d e a l e r  o r  u s e r  s h a l l  

s u b m i t  a s t a t e m e n t  to t h e  D e p a r t m e n t  of R e v e n u e  s h o w i n g  
a l l  f u e l  w h i c h  he  h a s  d i s t r i b u t e d  or  u s e d  d u r i n g  the 
m o n t h .  ( E m p h a s i s  ad d e d )

T h i s  t a x  is a u s e r  tax. T h e  f u e l  p u r c h a s e d  o u t  of s t a t e  a n d  u s e d  
o r c o n s u m e d  w i t h i n  A l a s k a  w a t e r s  o n  w a t e r c r a f t  is s u b j e c t  to the 
A l a s k a  M o t o r  F u e l  tax. E v e r y  u s e r  is r e q u i r e d  to r e m i t  the  t a x  
a c c r u e d  o n  m o t o r  f u e l  i m p o r t e d  i n t o  t he  S t a t e  a n d  u s e d  d u r i n g  e a c h  
m o n t h .  B a s e d  o n  o u r  i n f o r m a t i o n ,  w e  b e l i e v e  y o u  a r e  r e q u i r e d  to 

f i l e  a m o n t h l y  ta x  r e t u r n  w i t h  t he D e p a r t m e n t  o f  R e v e n u e .

I h a v e  e n c l o s e d  A l a s k a  S t a t u t e s  a n d  r e g u l a t i o n s  g o v e r n i n g  m o t o r  
f u e l  t a x e s .  A l s o  e n c l o s e d  a r e  m o t o r  f u e l  ta x r e t u r n s  ( 0 4 - 54 1)  w i t h  
i n s t r u c t i o n s  o n  h o w  to p r e p a r e  t h e s e  r e t u r n s .  W e  r e q u e s t  t h a t  y o u  
f i l e  t h e s e  r e t u r n s  for  the  p e r i o d s  t h a t  y o u  h a v e  b e e n  u s i n g  m o t o r  
f u e l  w i t h i n  A l a s k a  w a t e r s .  If y o u  n e e d  a d d i t i o n a l  r e t u r n s  or 
i n f o r m a t i o n  p l e a s e  c o n t a c t  t h i s  o f f i c e .

If y o u  f e e l  t h a t  y o u  a r e  n o t  l i a b l e  f or t h e s e  t a x e s  or h a v e  a n y  
q u e s t i o n s ,  p l e a s e  c o n t a c t  me  w i t h i n  t h i r t y  (30) d a y s  f r o m  the  d a t e  
o f t h i s  l e t t e r .  F a i l u r e  to r e s p o n d  to t h i s  r e q u e s t  w i t h i n  t h i r t y  
(30) d a y s  f r o m  the d a t e  o f  t h i s  l e t t e r  m a y  r e s u l t  in t a x e s ,  
a p p l i c a b l e  p e n a l t i e s  a n d  i n t e r e s t  b e i n g  a s s e s s e d  a c c o r d i n g l y ,  b a s e d  
o n  i n f o r m a t i o n  a v a i l a b l e .

D i r e c t  a l l  c o r r e s p o n d e n c e  to t h i s  o f f i c e  at  the  a b o v e  a d d r e s s .

S i n c e r e l y ,

J o h n  H a n s e n  
R e v e n u e  A u d i t o r  I V  
A u d i t  D i v i s i o n  
(907) 4 6 5 - 2 3 4 3

J H : gf

E n c l o s u r e s



ALASKA DEPARTMENT 
OF REVENUE
A U D I T  D I V I S I O N

A L A S K A  S T A T U T E S  A N D  R E G U L A T I O N S

GOVERNING

MOTOR FUEL TAX

N o v e m b e r  1984

04-5-58



AR T ICL E  8.
(Reserved)

AR T ICL E  9 
GE N E R  ,L  PROVISIONS

C h a p t e r  4 0. M o t o r  F u e l  T a x .

Section Section

Section
900. Definition

15 AAC 40.900. Definitions. In this ehapter
(1) "charitable institution”  means an organization that 

is exempt from taxation under Section 501(c)(3) o f  the In­
ternal Revenue Code;

(2) “ dealer”  means a person who sells or otherwise 
transfers in this state motor fuel upon which the taxes im­
posed by AS 43.40 have not been paid;

(3) “ department”  means the Department o f  Revenue;
(4) “ fuel reseller”  means a person who sells or other­

wise transfers in this state fuel upon which the taxes im­
posed by AS 43.40 have been paid;

(5) "shrinkage”  means loss o f  volume as a result o f  
temperature changes;

(6) "user”  means a person consuming or using motor 
fuel who purchases the fuel out o f  state or ships it into 
the state for personal use in the state, who manufactures 
the fuel in the state, or who purchases or receives in the 
state fuel that is not taxed at the time o f  purchase or 
receipt or is taxed at a rate that is less than the rate 
prescribed by AS 43.40.010;

(7) "timely filed”  means received by the department or 
postmarked on or before the last day o f  the month follow­
ing the month motor fuel is sold, transferred, or used;

(8) "watercraft" means a ship, boat, vessel, or other 
structure that is capable o f  being moved in or on water 
either under its own propulsion or propelled by another, 
craft, including a floating fish-proeessor, a transportation 
barge, a drilling ship, and a semi-submersible drilling rig;

(9) “ commercial buildings and facilities”  means all 
buildings and facilities other than single and multiple unit 
private dwellings and mobile homes but does not include 
watercraft;

(10) “ person”  means an individual, firm, partnership, 
joint venture, government or military agency, association, 
corporation, estate trust, business trust, receiver, or any 
group or combination acting as a unit. (Eff. 4 /8 /82, Reg. 
82; am 8/1/82, Reg. 83; am 7/19/82, Reg. 83; am 
11/14/82, Reg. 84; am 8/12/84, Reg. 91)

AS 43,05.080 AS 43.40.060 
AS 43.40.010 AS 43.40.080 
AS 43.40.030 AS 43.40.085 
AS 43.40.035 AS 43.40.100 
AS 43.40.050 AS 43.40.240

10. Tax on transfers o r cotuum p- 70. Refund warrants
lion o f m oto r fuel and ex­
penditure o f proceeds 

30. Refund for nonhighway use 
35. O ther refunds and credits 
50. Refund claim by affidavit 
60. Separate invoices

80. Exam ination o f books and 
records

85. Preservation o f books and 
records 

100. D efinitions

Collateral references. —  Am . 
Jur. 2d, Stale and Local Taxation, 
§§ 616 —  63-t; 53 A m . Jur. 2d, 
Licenses, 5§ 30, -16 —  58.

Stale tax on o r in respect o f  
goods shipped in interstate com ­
merce to consignee for sale on con­
sig no r’s account without previous 
sale o r order for purchase, -I 
A I.R 2 d  244.

Loading o r unloading interstate 
freight in  performance o f  obliga­
tion resting upon one other than 
interstate carrier as interstate com ­

merce as regards local taxation, 10 
A L R 2 d  651.

Stale  taxation o f m otor carriers 
as affected bv commerce clause, 17 
A L R 2 d  421.

Power o f  legislature to remit, re­
lease, o r compromise tax rlaini, 28 
A L R 2 d  1425.

Financial hardship o r inability to 
pay taxes as rendering inapplicable 
statutes denying remedy by injunc­
tion against assessment o r collec­
tion o f tax, 65, A L R  2d 550.

Sec. 43.40.(110. Tax on transfers or consumption of 
motor fuel ami expenditure of proceeds, (a) There is levied 
a tax o f eight cents a gallon on all motor fuel sold or other­
wise transferred within the state except that

(1) the tax on aviation gasoline is four cents a gallon,
(2) the tax on motor fuel used in and on watercraft o f 

all descriptions is five cents a gallon, and
(3) the tax on all aviation fuel other than gasoline is 

two and one-half cents a gallon.
(b) There is levied a tax o f eight cents a gallon on all 

motor fuel consumed by a user, except that
(1) the tax on aviation gasoline consumed is four cents 

a gallon,
(2) the lax on motor fuel used in and on watercraft o f 

all descriptions is live cents a gallon, and
(3) the tax on all aviation fuel other than gasoline is 

two and one-half cents a gallon.
(c) Every dealer who sells or otherwise tranfers motor 

fuel in the stale shall collect the tax at the lime o f  sale, 
and remit the total tax collected during each calendar 
month o f  each year to the department by the last day o f 
each succeeding month. Every user shall likewise remit 
the tax accrued on moior fuel actually used by the user 
during each month. If the monthly tax return is timely 
filed, one percent o f  the total monthly tax due, limited 
to a maximum o f  $100, may be deducted and retained to 
cover the expense o f accounting and filing the monthly 
tax return. At the time the remittance is made, each dealer 
or user shall submit a statement to the department show­
ing all fuel which the dealer or user has distributed or 
used during the month.

(d) [Repealed. § 3 ch 166 SLA 1976.]
(c) Sixty per cent o f  the proceeds o f  the revenue from



the taxes on aviation fuel, excluding the amount deter­
mined to have been spent by the state in its collection, 
shall be refunded to a municipality owning and operating 
or leasing and operating an airport in the proportion that 
the revenue was collected at the municipal airport. All 
other proceeds o f  the taxes on aviation fuel shall be paid 
into a special aviation fuel tax account in the state general 
fund. The legislature may appropriate funds from this ac­
count for aviation facilities.

(0  The proceeds from the revenue from the tax on 
motor fuel used in boats and watercraft o f  all descrip­
tions shall be deposited in a special watercraft fuel tax 
account in the general fund. The legislature may ap­
propriate from this account for water and harbor facilities.

(g) The proceeds o f the revenue from the tax on all 
motor fuels, except as provided in (e), (0  and (j) o f  this 
section, shall bo deposited in a special highway fuel tax 
account in the state general fund. The legislature may ap­
propriate funds from it for expenditure by the Depart­
ment o f Transportation and Public Facilities directly or 
as matched with available federal-aid highway money for 
maintenance o f highways, construction o f highway pro­
jects and ferries included in the program provided for in 
AS 19.10.150, including approaches, appurtenances and 
related facilities and acquisition o f  rights-of-way or 
easements, and other highway costs including surveys, ad­
ministration, and related matters. All departments o f  the 
state government authorized to spend funds collected from 
taxes imposed by this chapter shall perform when feasi­
ble, all construction or reconstruction projects by contract 
after the projects have been advertised for competitive 
bids, except that, when feasible, arrangements shall he 
made with political subdivisions to carry out the construc­
tion or reconstruction projects. If it is not feasible for the 
work to be performed by state engineering forces, the com­
missioner o f  transportation and public facilities may con­
tract on a professional basis with private engineering firms 
for road design, bridge design, and services in connec­
tion with surveys. If more than one private engineering 
firm is available for the work the contracts shall be entered 
into on a negotiated basis.

(h) All motor fuel tax receipts shall he paid into the 
general fund and distributed to the proper accounts in 
the general fund. Valid motor fuel tax refund claims shall 
be paid from the highway fuel lax account in the general 
fund.

(i) Within 30 days after the legislature convenes the 
Department o f  Transportation and Public Facilities shall 
submit an annual budget covering anticipated revenues 
and their expenditure, for l ie consideration and approval 
by the legislature. The budget shall cover all money col­
lected or anticipated to be collected under tins chapter 
for the year following the adjournment o f  each regular 
session o f  the legislature.

(j) Tire proceeds from the tax on motor fuel used in 
snow vehicles and. unless u :ax refund is applied for under 
AS 43.40.040, other internal combustion engines not us­
ed in or in conjunction with a motor vehicle licensed to

15 AAC 40.220. Recovery o f Erroneous Refunds. The 
department will, in its discretion, recover any refund or 
portion o f  any refund which is erroneously made and any 
credit or portion o f any credit which is erroneously al­
lowed. (Elf. 7/19/82, Reg. 83).

Authority; AS 43.05.080 
AS 43.10.032 
AS 43.40.080

15 AAC 40.230. Records, (a) A person filing a claim 
for a motor fuel tax refund must keep a complete record 
in gallons showing

(1) all moto. fuel inventories on hand at the beginning 
and closing o f  the claim period;

(2) all motor fuel purchased or received, showing the 
name o f the seller and the date o f  each purchase,

(3) all motor fuel transferred into the fuel supply tanks 
o f an internal combustion engine that is used in or in con­
junction with a motor vehicle licensed to be operated on 
public ways;

(4) all motor fuel transferred into the fuel supply tanks 
o f an internal combustion engine that is not used in or 
in conjunction with a motor vehicle licensed to be operated 
on public ways, showing the purpose for which it is used; 
and

(5) all motor fuel used for exempt purposes under 15 
AAC 40.020(b) with documentation o f  the specific pur­
pose for which the fuel is used.

(b) A person claiming a motor fuel tax refund must 
preserve for three years from the date o f  filing a claim, 
books and records pertaining to all acquisitions and uses 
o f motor fuel.

(c) Failure to maintain records required by (a) and (b) 
o f  this section for a period necessary to substantiate any 
claim filed for that period may be cause for denial o f  a 
refund or for recovery o f  a refund paid on a claim. (Eff. 
7/19/82, Reg. 83; am 11/14/82, Reg. 84)

Authority; AS 43.05.080 
AS 43.40.050 
AS 43.40.080 
AS 43.40.085

A RTI CL E 4.
(Reserved)

AR T ICL E  5.
(Reserved)

ARTICLE  6.

(Reserved)

ARTICLE  7.
(Reserved)



Tlie  Civ.l A i r  Patrol is et.rnpt 
from  taxation under the A la s' a 
M o to r pucl Oil Tax Act bccnuse it 
is an instrumentality o f  the federal 
government, but volunteer m em - 
bcis o f C ivil A i r  Patrol arc not ex­
empt. 1961 Op. A lt ’) Gen., No, 26.

See. 43.40.020. Penalty for violation. (Repealed, § 46 
cli 113 SLA 1980. For criminal penalties, see A S 43.05.290.]

See. 43.40.030. Refund for nonliighwuy use. (a) Except 
as specified in AS 43.40.0I0(j), a person who uses motor 
fuel to operate an internal combustion engine is entitled 
to a refund o f six cents a gallon if

(1) the tax on the motor fuel has been paid;
(2) the motor fuel is not aviation fuel, or motor fuel 

used in or on watercraft; and
(3) the internal combustion engine is not used in or in 

conjunction with a motor vehicle licensed to be operated 
on public ways.

(b) The entire tax levied by this chapter shall be re­
funded to the purchaser on that part o f  the motor fuel 
used in a foreign country on which the tax has been paid 
when the fuel is sold and delivered in the state for non­
highway use in a foreign country.

(c) The department shall establish the necessary regula­
tions and prescribe the appropriate forms to prove that 
the motor fuel is taken to and used in foreign countries.

(d) If a person obtains motor fuel on which the tax 
levied by this chapter has been paid and the motor fuel 
is exempt from the tax, the person is entitled to a refund 
o f  the lax paid, (§ 2 ch 47 SLA 1955; am § 3 ch 27 SLA 
1957; am § 2 ch 136 SLA 1961; am § 4 ch 158 SLA 1970; 
am § 3 ch 124 SLA 1971; am § 4 ch 125 SLA 1971; am 
§ 4 ch 116 SLA 1977; am §§ 35, 36 ch 113 SLA 1980; am 
§ 5 ch 82 SLA 1982)

Effect o f amendments, —  The  
1980 amendment substituted a ref­
erence to this chapter in subsection 
(b). and added subsection (d).

T h e  1982 amendment substitu ­
ted "the tax has been" for "duty is" 
in subsection (b).

Sec. 43.40.035. Oilier refut;'1" anti credits, (a) A per­
son who resells fuel on which the tax under AS 
43.40.010(a) or (b) was previously paid is entitled to a credit 
or refund o f the lax if (1) the resold fuel is not motor fuel 
and the requirements o f  AS 43.40.010(1) have been ful­
filled: or (2) the amount o f tax pre' iously paid exceeds 
the tax due on the resale. The amount o f  the credit or 
refund under this section is equal to tin amount o f tax 
previously paid on the resold fuel less th; amount o f tax 
prescribed by AS ‘13.40.010(a) or (b).

(b) A reseller may elect, with the e.xf ress written con­
sent o f  the supplier o f  the reseller, to leceivc the credit 
or refund under this section directly fiom the supplier 
rather than by filing a claim for the credit or refund with

signed in quadruplicate by the fuel reseller and by the sup­
plier, The fuel reseller and the supplier must each file one 
copy o f  the election, with original signatures, with the 
department. The fuel reseller and the supplier must each 
retain a copy o f  the election, with original signatures, for 
audit review by the department. If an election is made 
under this section, it may not be revoked without the ex­
press written consent o f  the supplier.

(d) A claim for refund or credit must be filed within 
one year after the date o f  the sale as shown on the in­
voice issued by the claimant. Failure to file within the one- 
year period waives the right to a refund or credit. The 
claim must include the name, address, and occupation o f 
the applicant, the nature o f  the business o f  the applicant, 
and a description sufficient to identify the basis for the 
refund or credit. A claim for refund must be supported 
by copies o f  the original invoices issued to the claimant 
and copies o f  certificates o f  use obtained under 15 AAC 
40.030. A claimant qualifying as a charitable institution 
under 15 AAC 40.900(1) must submit with its initial claim
for refund a copy o f its Internal Revenue Service Deter­
mination unter. A claimant that has had its tax-exempt 
status denied by the Internal Revenue Service is not eligi­
ble for a motor fuel tax refund as a charitable institution. 
(Eff. 4 /8/82, Reg. 82; am 8/1/82, Reg. 83; am 7/19/82, 
Reg. 83; am 11/14/82, Reg. 84; am 8/12/84, Reg. 91) 

AS 43.05.080 AS 43.40.035
AS 43.40.010 AS 43.40.050
AS 43.40.030 AS 43.40.060

15 AAC 40.110. Additional Tax Due for Sales of Diesel 
Fuel Not Used for Heating Purposes. Repealed 11/14/82.

AR T ICL E  3. TAX RE FU N DS  AND CREDITS 
FOR FINAL USER

Section
200. Refunds on cctlain uvcv o f 

m oto r fuel 
210. Requirements for filing 

claims for refund o f m oior 
fuel lax

Section
220. Recovery o f  erroneous 

rctum ls 
230. Records

15 AAC 40.200. Refunds on Certain Uses of Motor 
Fuel, (a) If a person uses motor fuel in an internal com­
bustion engine and the motor fuel tax o f  eight cents a 
gallon has been paid but that fuel is not used in, or in 
conjunction with, a licensed motor vehicle, as aviation 
fuel, or in or on watercraft, that person is entitled to a 
refund o f six cents a gallon.

(b) If a person purchases fuel upon which the motor 
fuel tax has been paid and uses the fuel for tax-exempt 
purposes as described in 15 AAC 40.020(b), that person 
is entitled to a refund o f  the lull amount o f  lax paid if 
that person has not signed a certificate o f use stating that 
the fuel that was purchased was not intended lor use as 
motor fuel.

(c) If a person purchases motor fuel upon which the 
amount o f tax paid exceeds the tax imposed by AS



43.40.010 Ioi ihe manner in which the motor fuel is used, 
that person is entitled to a refund equal to the amount 
o f  tax paid, less the amount o f  tax prescribed by AS 
43.40.010.

(d) If a person purchases motor fuel upon which marine 
fuel tax or aviation fuel tax has been paid and uses the 
fuel in a land-based internal combustion engine that is 
not used in or in conjunction with a licensed vehicle, that 
person is entitled to a refund equal to the amount o f  tax 
paid, less the amount o f  two cents per gallon. (Eff. 
7/19/82, Reg. 83; am 11/14/82, Reg. 84)

AuthoritytAS 43.05.080 AS 43.40.050 
AS 43.40.010 AS 43.40.100 
AS 43.40.030

15 AAC 40.210. Requirements for I-'iling Claims for Re­
fund of Motor Fuel Tax. (a) A claim for refund o f  motor 
fuel tax under 15 AAC 40.200 must include the following 
information for the period covered by the claim:

(1) a schedule indicating by type o f  fuel (e.g. gasoline, 
diesel, etc.), the following:

(A) total gallons o f  motor fuel purchased during the 
period;

(B) total gallons o f motor fuel used during the period;
C) total gallons o f  fuel used for tax exempt purposes, 

as described in 15 AAC 40.020(b); and
(D) total gallons o f  motor fuel used that are eligible 

for refund, as described in 15 AAC 40.200;
(2) if fuel was used for tax-exempt purposes, a clear 

complete explanation o f that use, including the category 
o f  exempt use under 15 AAC 40.020(b); and

(3) a schedule indicating by type o f equipment, the 
gallons used that are eligible for refund.

(b) The first claim filed during each calendar year must 
include a list o f  the final user's equipment, including 
license and serial numbers.

(c) The original invoices issued to the final user at the 
time the motor fuel was purchased must be submitted to 
substantiate any claim for refund. Corrected invoices will 
he accepted only if the original incorrect invoice is also 
submitted, The department will, in its discretion, accept 
copies o f  original invoices if the refund applicant

(1) explains in writing why original invoices are not be­
ing submitted;

(2) obtains a statement from the vendor indicating that 
the copies arc true copies showing invoice numbers, dates 
and amounts; and

(3) signs an affidavit on a form prescribed by the 
department certifying that no other refund has or will be 
claimed on the same motor luel. (Eff. 7/19/82, Reg. 83; 
am 8/12/84, Reg. 91)

Authority: AS 43.05.080 
AS 43.40.030 
AS 43.40.050 
As 43.40.060

be operated on public ways shall be deposited in a special 
nonpublic highway use account in the general fund. The 
legislature may appropriate from this account to the 
Department o f  Transportation and Public Facilities for 
trail staking and shelter construction and maintenance.

(k) The tax on the transfer or consumption o f  motor 
fuel provided for in this section does not apply to liquified 
petroleum gas.

(1) If a dealer has a reasonable belief at the time o f sale 
or transfer that fuel that is sold or transferred is not to 
be used as motot fuel, the dealer need not collect the 
motor fuel tax. If the tax is not collected, the dealer shall 
obtain a certificate o f  use from the buyer or transferee 
stating that the fuel that has been or will be purchased 
or received is not intended for use as motor fuel. The 
department may not collect the motor fuel tax from a 
dealer for fuel for which a certificate o f  use has been prop­
erly obtained under this subsection. A certificate o f  use 
is not required for fuel for any domestic purpose in a single 
or multiple unit private dwelling, including motor homes, 
or for fuel which is at least 10 percent alcohol by volume. 
An annual certificate o f  use is required for all other ex­
emptions listed under AS 43.40.100(2), except certificate 
o f use needs under AS 43.4().100(2)(K) will be determined 
by the department. The dealer shall retain a copy o f  each 
certificate o f  use obtained under this subsection for ex­
amination oi audit on request by the department. The 
form o f  a certificate o f  use may be prescribed by regula­
tion adopted by the department. (§ 48-5-2 ACLA 1949; 
am § 1 ch 80 SLA 1951; am § ch 47 SLA 1955; am §§ 
1, 2 ch 27 SLA 1957; am § 1 ch 134 SLA 1957; am § I 
art VI title II ch 152 SLA 1957; am § 2 art V title III ch 
152 SLA 1957; am § 2 ch 124 SLA 1959; am §§ 1, 2 ch 
20 SLA 1960; am § 1 ch 150 SLA 1960; am § 1 ch 110 
SLA 1961; am § 1 ch 136 SLA 1961; am § § 1 — 3 ch 131 
SLA 1962; am § 1 ch 130 SLA 1968; am § 10 ch 143 SLA 
1968; am § § 1 ,2  ch 216 SLA 1968; am §§ 1 — 3 ch 158 
SLA 1970; am § 3 ch 58 SLA 1971; am §§ 1, 2 ch 124 
SLA 1971; am §§ 2, 3, ch 125 SLA 1971; am § § 1 — 3 
ch 153 SLA 1972; am § 3 ch 166 SLA 1976; am §§ 1. 2 
ch 116 SLA 1977; arn § 4 ch 82 SLA 1982; am §§ 1, 2 
ch 87 SLA 1983)

T h e  1983 amendment, in subsec­
tion (c), lidded llie present third 
sentence tind deleted "m otor"  pre­
ceding "feel" in the last sentence, 
and in subsection (I), added the 
present fourth  and fifth sentences.

C ro ss references. —  F o r civil 
penalty imposed for failure to  file 
a return or report, o r pay the full 
am ount o f a lax, o r a portion or 
a deficiency o f the tax, sec A S  
4.1.05.220.

Ktfcct of amendments. —  The 
1982 amendment added subsection

(I).

OP IN IONS O F  ATTORNEY GE NE RAL

llie  purpose o f the dedication of 
the taxes on m otor fuels contained 
in subsection (g) o f  this section is 
public highways. 1959 Op. Att'y  
Gen., No, 9.

A  proposed alteration going tc 
tltc geographical area o f cspendi 
lute rather than to the special pur­
pose ol' a dedication, docs not con­
travene the constitution. 1959 Op. 
A tt'y  Gen.. No, 9.



end o f the present third sentence.
T h e  1982 amendment substitu ­

ted "under A S  43.40.030" fo r “as 
provided in A S  43.40.010 —  
43.40.100" and "the claim for the 
refund" for "his claim" in the first 
sentence o f subsection (a), substi­
tuted "llie com m issiontr" for "he"

and “this subsection" for " A S  
43.40.010 -  43.40.100" in the last 
sentence o f subsection (a), inserted 
“under A S  43.40.030 o r 43.40.035“ 
in the first sentence o f  subsection 
(b), and added subsection (c).

Collateral references. —  53 
C.J.S., Licenses. § 62.

See. 43.40.061). Separate invoices. The department may 
require the issuance o f  separate invoices for fuel sold, 
distributed, or transferred when the invoices will be the 
basis for a refund claim. (§ 6 ch 47 SLA 1955)

Sec. 43.40.070. Refund warrants. Upon approval o f  a 
refund claim by the department, a warrant shall be drawn 
on the highway fuel tax account in the general fund in 
favor o f  the applicant iri the amount o f  the claim. (§ 7 
ch 47 SLA 1955; am § 5 ch 131 SLA 1962)

Sec. 43.40.080. Examination o f books and records,
(a) To determine the validity o f  a claim for refund, the 
department may examine the books and records o f  the 
claimant and the bcoks and records o f  a distributor o f  
motor fuel, The department may cancel the refund per­
mit o f  the claimant relying upon a fraudulent invoice Tor 
a period o f  not morr than one year.

(b) [Repealed, § 46 eh IIS SLA im.J (§ 5 cli 47 SLA 
1955; am § 46 ch 113 SLA 1980)

I'Tfrci n f amendments. —  I hc 
1980 amendment repealed subsec­
tion (h).

See. 43.40.085. Preservation of hooks nut) records.
Dealers and users shall preserve for three years all boohs 
and records pertaining to sales, transfers, and uses o f 
motor fuel which are taxed under this chapter. (§ 5 ch 158 
SLA 1970)

Sec. 43.40.090. Criminal violation. [Repealed, § 46 ell 
113 SLA rno.j

See. 43.40.100. Definitions. In this chapter
(1) “dealer" means a person who sells or otherwise 

transfers in this state motor fuel upon which the taxes im­
posed by this chapter have not been paid;

(2) "motor fuel" means fuel used in an engine for the 
propulsion o f a motor vehicle or aircraft, and fuel used 
in and on watercraft for any purpose, or in a stationary 
engine, machine or mechanical contrivance which is run 
by an internal combustion motor; "motor fuel”  does not 
include

(A) fuel consigned to foreign countries;
(B) fuel sold for use in jet propulsion aircraft operating 

in flights to foreign countries;
(C) fuel used in stationary power plants operating as 

public utility plants and generating electrical energy for 
sale to the general public;

(D) fuel used by nonprofit power associations or cor­
porations for generating electric energy for resale;

15 AAC 40.050. Bonding Requirement Tor Qualified 
Dealer License, (a) An applicant for a qualified dealer 
license must fi.'e with the department a bond made payable 
to the department in an amount equal to nvice the average 
monthly motor fuel tax remittance or in the amount o f 
55,000, whichever is greater. The department will, in its 
discretion, accept a cash deposit or a bank ietter o f  credit 
in the appropriate amount in lieu o f  a bond.

(b) In lieu o f  the requirements o f  (a) o f  this section, 
an applicant for a qualified dealer license may file a sworn 
statement in affidavit form stating that the applicant owns 
real property in the state equal in value to at least twice 
the average monthly motor fuel tax remittance, on which 
the motor fuel tax may become a first lien, and describ­
ing the property and the fair market value o f  the appli­
cant’s interest in the property. (Eff. 7/19/82, Reg. 83)

Authority: AS 43.05.080 
AS 43.40.100

15 AAC 40.060. Revocation of Qualified Dealer License,
(a) The department will, in its discretion, revoke a license 
issued under 15 AAC 40.040 if a licensee fails to comply 
with the requirements o f AS 43.40.010 — 43.40.100 or this 
chapter.

(b) If the department determines a license should be 
revoked for failure to comply w ith the requirements o f 
AS 43.40.010 — 43.40.100 or this chapter it will give the 
licensee 30 days’ notice o f  a proposed revocation. If the 
basis for revocation still exists on the 30th day, the depart­
ment will, upon notice o f  revocation to the licensee, revoke 
the license, unless an appeal under (d) o f  this section has 
been timely filed by the licensee.

(c) When a license is revoked under this section, the 
licensee may not apply for a new license until 60 days after 
the date o f  revocation. The date o f  revocation is the date 
on which the notice o f  revocation is issued.

(d) A person may appeal a notice o f  proposed revoca­
tion to the department. The appeal must be submitted to 
the department in person or by mail within 10 days o f 
the date o f  issuance o f the notice o f  proposed revocation. 
The department will hold a formal hearing on the appeal 
as prescribed by 15 AAC 05.030. The hearing officer will 
issue a written decision, and, if appropriate, a notice o f 
revocation will be issued by the department. (Eff. 7/19/82, 
Reg. 83; urn 11/14/82, Reg. 84)

Authority: AS 43.05.080 
AS 43.40.100 
AS 43.40.240

15 AAC 40.070. Records, (a) Each dealer, fuel reseller 
and user must keep a complete record by gallons showing

(1) all motor fuel inventories on hand at the first o f each 
month;

(2) all motor fuel refined during each month;
(3) all motor fuel purchased, received or produced dur­

ing each month, showing the name o f  the seller and the 
date o f  each purchase or receipt;



(4) all motor fuel sold, transferred or used during each 
month, the date o f  sale, transfer, or use, and the names 
o f  all purchasers and transferees;

(5) all nontaxable fuel sales or transfers made during 
each month; and

(6) all motor fuel inventories on hand at the end o f each 
month.

(b) Each dealer, fuel reseller and user must keep a com ­
plete record showing all amounts received fron a supplier 
or the department for exempt sales or transfers and for 
credits or refunds for taxes paid.

(c) Each dealer, fuel reseller and user must preserve for 
three years from the due date, or the date the return was 
filed, whichever is later, all books and records required 
mder this section. (Eff. 7/19/82, Reg. 83; am 11/14/82,

■g- 84)
Authority: AS 43.05.080 AS 43.40.050 

AS 43.40.010 AS 43,40.085 
AS 43.40.030 AS 43.40.100

AR T ICL E  2. TAX REFUNDS A N D  CREDITS 
FOR FUEL RESELLE RS

Section
100. Rebinds and credits on cer­

tain sates o r transfers o f  
m otor fuel 

110 (Repealed)

15 AAC 40.100. Refunds and Credits on Certain Sales 
or Transfers of Motor Fuel, (a) If a fuel reseller makes 
a sale or transfer o f motor fuel that is exempt under 15 
AAC 40.020(b) and upon which motor fuel tax has been 
previously paid, (he fuel reseller is entitled to a refund 
equal to the amount o f  tax previously paid on the resold 
fuel from the department. To receive a refund the fuel 
reseller must have on file a certificate o f use front the buyer 
if a certificate o f use is required by 15 AAC 40.030.

(b) If a fuel reseller makes a sale or transfer o f motor 
fuel upon which the motor fuel tax has been previously 
paid and the tax paid exceeds the tax due on resale, the 
fuel reseller is entitled to a refund equal to the amount 
o f  lax previously paid less the amount o f  tax prescribed 
by AS 43.40.010.

(c) Instead o f  claiming a refund directly from the 
department, a fuel reseller who sells or transfers fuel that 
is exempt or is subject to a lesser tax on resale than that 
previously paid may elect with the express written con­
sent o f  the supplier, to receive the refund or credit direct­
ly from the supplier. A claim for refund or credit must 
be supported by copies o f  the original invoices issued by 
the reseller and copies o f certificates o f  use obtained under 
15 AAC 40.030. When an election is made under this sec­
tion, the supplier may claim the credit or refund from the 
department by adjusting the motor fuel tax return accord­
ingly. To be effective, an election under this section must 
be submitted on a form prescribed by the department and

the department. When an election is ptoperly made under 
this subsection, the supplier may claim the credit or re­
fund from the department. To be effective an election 
under this subsection must be signed in quadruplicate by 
the reseller and by the supplier. The reseller and the sup­
plier shall each file one copy o f  the election, with original 
signatures, with the department. The reseller and supplier 
shall each retain a copy o f the election with original 
signatures for audit review by the department. If an elec­
tion is made under this subsection, it may not be revoked 
without the express written consent o f the supplier. (§ 6 
ch 82 SLA 1982; am § 3 ch 87 SLA 1983)

Ktfccl of amendments. —  The 
I9S3 amendment substituted "the 
requirements o f  A S  J3.40.0l0t!) 
have been fulfilled" for "a ccrli

ficate o f use is acquired under A S  
43.40.010(1)" in the first sentence of 
subsection (n).

Sec. 43.40.040. Applications and permits for refund.
[Repealed, § 45 ch 113 SLA I9S0. For current law, see /IS 
43.40.050(a).!

Sec. 43.40.050. Refund claim by affidavit, (a) A per­
son who claims a refund under AS 43.40.030 shall pre­
sent the claim for the refund to the commissioner o f 
revenue by affidavit upon a form provided by the com­
missioner. The claim shall include the name, address and 
occupation o f  the applicant, the nature o f the business 
o f the applicant, and a description sufficient to identify 
the machinery or equipment in which the motor fuel for 
which the refund is claimed was used. The claim shall be 
accompanied by each invoice issued to the claimant at the 
time the motor fuel was purchased. The commissioner 
may require any additional information which the com­
missioner consideis necessary for the administration o f 
this subsection.

(b) A claim for refund under AS 43.40.030 or 43.40.035 
shall be filed within one year from the date o f  the pur­
chase o f  the motor fuel as indicated on the invoice, and 
failure lo file within the one-year period is a waiver o f 
the right to the refund. A claim is considered to be filed 
when the claim is mailed or personally presented to an 
office o f  the department.

(c) A  reseller who claim a refund or credit under AS 
43.40.035 shall present th refund claim to the department 
or to the supplier o f  that reseller by affidavit on a form 
provided by the department. The claim shall include the 
name, address, and occupation o f the applicant, the nature 
o f  the business o f the applicant, and a description suffi­
cient to identify the reason for the refund or credit. The 
claim shall be supported by documentation required by 
the department. (§ 4 ch 47 SLA 1955; am § 1 ch 139 SLA 
I960; am § 37 ch 113 SLA 1980; am §§7  — 9 ch 82 SLA 
1982)

Effect of amendments. —  The  
1980 amendment in subsection (a), 
changed a reference to this chapter 
at the beginning and at the end o f 
the subsection, substituted the pie-

sent second sentence for the forme, 
material, which tcad: "with the 
inform ation the com m issioner re­
quires", and substituted "w, s" for 
"is" preceding “purchase" at the



6. (Reserved)
7. (Reserved)
8. (Reserved)
9. General Provisions (15 AAC 40.900)

A R T I C L E  1. A P P L I C A T I O N  O F  T A X

Section
10. Tax return filing 

requirements 
20. inicl subject to lax and 

exemptions 
30. Certificate requirements for 

certain sales

Section
40. Qualified dealer license 
50. Bonding requirement for 

qualified dealer license 
60. Revocation o f  qualified 

dealer license 
70. Records

15 AAC 40.010. Tux Return Fiiing Requirements. Each 
dealer and each user must submit monthly to the dcparl- 
ment a return showing all moior fuel sold or transferred 
by the dealer or consumed by the user in the state, in­
cluding till tax-exempt sales, transfers and uses. The return 
must be signed by the dealer or user under penalty o f  per­
jury and must show to whom fuel was sold or transferred 
and the reasons for any tax exemption. The return, sup­
porting documentation, and the tax collected or accrued 
must be remitted by the last day o f  the month following 
the month the motor fuel was sold, transferred or used. 
One percent o f  (he total monthly tax due and remitted, 
up to $100, may be deducted and retained if the return 
is timely filed. (HIT. 7/19/82, Reg. 83; am 8/12/84, Reg. 91)

Authority: AS 43.05.080 
AS 40.40.010

15 AAC 40.020. Fuel Subject to Tax and Exemptions,
(a) All motor fuel sold or transferred in the state or con­
sumed by a user in the state is subject to the motor fuel 
tax under AS 43.40.010 — 43.40.100, unless exempted 
under (b) o f this section. For purposes o f  AS 43.40.010 
— 43.40.100 and this chapter, “ motor fuel”  is fuel used 
in an engine for the propulsion o f  a motor vehicle or air­
craft, and fuel used in and on watercraft for any purpose, 
or in a stationary engine, machine or mechanical con­
trivance which is run by an internal combustion motor, 
including bulk or other transfers o f  fuel between produc­
ing, refining, importing or exporting companies and 
gasoline separated from a mixture o f  gasoline and alcohol 
that was not taxed in its combined state. All bulk sales 
o f fuel to a person who uses a common storage tank serv­
icing botli taxable and nontaxable uses, except bulk sales 
o f  jet fuel to a person who exclusively flics directly from 
the state to a foreign country, are subject to the motor 
fuel tax under AS 43.40.010 — 43.40.100, but the portion 
actually used for nontaxable put poses is eligible for a tax 
refund upon application to the department.

(b) Fuel meeting the following requirements is exempt 
from the motor fuel tax under AS 43.40.010 — 43.40.100;

(I) fuel sold to, transferred to, or used by United States, 
Alaska, or local government agencies for official use, ex­
cept motor fuel sold to a contractor who purchases motor 
Fuel either for its own account or as the agent o f  a govern­
ment agency for use in the performance o f a contract with 
that agency;

(2) fuel sold to, transferred to, or used by auxiliary 
military units for official use, not including fuel purchased 
by a volunteer member o f an auxiliary unit for use in a 
private vehicle;

(3) fuel used in stationary power plants operating as 
public utility plants and generating electrical energy for 
sale to the general public;

(4) fuel used exclusively for a domestic purpose in single 
or multiple unit private dwellings including mobile homes, 
but not including watercraft;

(5) fuel sold exclusively for use for healing commer­
cial buildings or facilities;

(6) fuel used in stationary power plants that generate 
electrical energy exclusively for private residential 
consumption;

(7) fuel used in stationary commercial power plants o f 
100 kw or less;

(8) fuel used by nonprofit power associations or cor­
porations for generating electrical energy for resale;

(9) fuel used by charitable institutions;
(10) refined fuel transported as cargo out o f  the slate 

into international waters if the fuel is sold or otherwise 
transferred to watercraft which operate exclusively in in­
ternational waters and which do not enter state territorial 
waters, ports, or facilities;

(11) refined fuel transported as cargo out o f  the stale 
on a vessel from a port in this state to a port outside this 
state, unless the fuel is purchased for use within state ter­
ritorial waters;

(12) fuel consigned to foreign countries;
(13) fuel sold to, transferred to, or used on jet propul­

sion aircraft operating flights from the state to a foreign 
country, except flights to a foreign country, with in­
termediate stops within the United States;

(14) fuel which is at least 10 percent alcohol by volume;
(15) fuel sold to or transferred between licensed 

qualified dealers;
(16) actual losses o f  volume which occur during handl­

ing, transporting or storing motor fuel, including 
shrinkage and losses from lire and other accidents;

(17) additives that arc used lor improving existing 
characteristics o f fuel, not including blended fuels; and

(18) fuel used for any other purpose which the depart­
ment determines is not motor fuel as defined by AS 
43.40.100(2) if the purpose is fully disclosed on the month­
ly motor fuel tax return.

(c) For purposes o f  (b)(1) and (2) o f  this section, "o f­
ficial use”  docs not include sales o f fuel. (Eff. 7/19/82, 
Reg. 83; am 11/14/84, Reg. 84; am 8/12/84, Reg. 91)

Authority: AS 43.O5.OS0 
AS 43.40.010 
AS 43.40.100



15 A A C  40.030. Certificate Requirements for Certain
Sales, (a) Except as provided by (b) o f  this section, a dealer 
or fuel reseller who sells or transfers fuel that is exempt 
under 15 AAC 40.020(b) shall obtain an annual certificate 
o f  use from the buyer or transferee at the time o f the first 
sale in each calendar year stating that the fuel that is pur­
chased or received is not intended for use as motor fuel 
subject to tax under AS 43.40.010. A dealer or fuel reseller 
may use a certificate-of-usc form prescribed or approved 
by the department.

(b) A certificate o f  use under (a) o f this section is not 
required in support o f  an exemption under 15 AAC 
40.020(b)(4), (6), (13) (15), and (16).

(c) In support o f  an exemption under 15 AAC 
40.020(b)(5), the annual certificate o f use must itemize 
and show the location o f  each tank or other facility which 
stores fuel used exclusively for heating commercial 
buildings and facilities.

(d) If a purchaser certifies in writing on a certificate 
o f use that the use o f  the fuel purchased is for an exempt 
use and the purchaser subsequently uses the fuel for tax­
able purposes, that purchaser is liable for payment o f  the 
motor fuel tax.

(e) A  certificate o f  use under this section must be signed 
by the purchaser or his or her representative The cer­
tificate remains in effect unless revoked by the department 
or in writing by the purchaser, dealer, or fuel reseller. The 
dealer, fuel reseller, or user must retain a copy o f  each 
certificate o f  use required under this section for three 
years. (Eff. 7/19/82, Reg. 83; am 11/14/82, Reg, 84; am 
8/12/84, Reg. 91)

Authority: AS 43.05.080 AS 43.40.050 
AS 43.40.010 AS 43.40.085 
AS 43.40.035

15 AAC 40.040. Qualified Dealer License, (a) In order 
to purchase or sell tax-exempt fuel as a qualified dealer 
under 15 AAC 40.020(b)(15), a person must apply for and 
obtain a qualified dealer license from the department.

(b) A person is eligible for a qualified dealer license if 
that person

(1) refines, imports, manufactures, produces, or blends 
motor fuel; or

(2) sells fuel at least 20 percent o f  which is for resale 
or for residential heating purposes or for a combination 
o f  these purposes.

(c) A license issued under (a) o f  this section is in addi­
tion to any other license required by law.

(cl) The department will not issue a license to a person 
described in (a) o f this section if there is reasonable cause 
to believe that the applicant has wilfully withheld infor­
mation necessary to determine eligibility for a license or 
if there is reasonable cause to believe that information sub­
mitted in the application is false or misleading. (Eff. 
7/19/82, Reg. 83; am 11/14/82, Reg. 84; am 8/12/84, Reg. 
91)

Authority: A S  43.05.080 AS 43.40.100

(E) fuel used by charitable institutions;
(F) fuel which is at least 10 percent alcohol by volume;
(G) fuel sold or transferred between qualified dealers;
(H) fuel sold to federal, state, and local government 

agencies for official use;
(I) fuel used in stationary power plants that generate 

electrical energy for private residential consumption;
(J) fuel used to heat private or commercial buildings 

or facilities;
(K) fuel used for other nontaxable purposes as pres­

cribed by regulations adopted by the department; or
(L) fuel used in stationary power plants o f  100 kw or 

less that generate electrical power for commercial enter­
prises not for resale;

(3) “qualified dealer” means a person who (A) refines, 
(B) imports, (C) manufactures, (D) produces, (E) com ­
pounds, or (F) wholesales motor fuel, who satisfies criteria 
for qualified dealers established by the department by 
regulation and who obtains a qualified dealer’s license 
from the department;

(4) “ user”  means a person consuming or using motor 
fuel, who either

(A) purchases the fuel out o f  the state and ships it into 
the stale for personal use in the state;

(B) manufactures the fuel in the state; or
(C) purchases or receives fuel in the state that is not 

taxed at the time o f  purchase or receipt or is taxed at a 
rate that is less than the rate prescribed by AS 43.40.010. 
(§ 48-5-1 ACL A 1949; am § 1 ch 56 SLA 1949; am § 9 
ch 47 SLA 1955; am § 26 ch 70 SLA 1964; am §§ 6, 7 
ch 158 SLA 1970; am § 1 ch 74 SLA 1972; am § 5 ch 116 
SLA 1977; am § 10 ch 83 SLA 1980; am §§ 10 — 12 ch 
82 SLA 1982; am § 4 ch 87 SLA 1983)

Ilevlsor's nn lis. —  Paragraphs 
(3) and (4) were renumbered in 
1983 to achieve alphabetical order.

Effect o f amendments'. —  The  
1980 amendment added subpara­
graph (l:) in paragraph (2).

T h e  1982 amendment, in para­
graph (2). added subparagraphs 
(G)-(K ); in paragraph (3) added the 
subparagraphs (A  and (B ) desig­

nations. substituted "personal use" 
for "his own use" and deleted "or" 
from the end, in subparagraph (A), 
added "or"  to the end o f sub- 
paragraph (B), and added sub - 
paragraph (C); and added para­
graph (4).

The  I9S3 amendment added 
patagraplr (2)(L).

Secs. 43.40.110 —  43.40.120. Additional tax levy on 
transfers or consumption of motor fuel. [Repealed, § 8 
ch 158 SLA 1970.1

C h a p t e r  4 0 .  M o t o r  F u e l  T a x .

Article
1. Application o f  Tax

(15 AAC 40.010 — 15 AAC 40.070)
2. Tax Refunds and Credits for Fuel Resellers 

(15 AAC 40.100)
3. Tax Refunds and Credits for Final User 

(15 AAC 40.200 — 15 AAC 40.230)
4. (Reserved)
5. (Reserved)



0 4 - 5 4 4  

C l a i m  f o r  R e f u n d  o f  M o t o r  F u e l  T a x  

( B y  a  F i n a l  U s e r )

This form is to be completed by a person who con­
sumes fuel upon which the tax has been paid and 
uses it in a  manner  other than as motor  fuel, or who 
has paid the tax of  eight cents per gallon and con­
sumes the fuel in or  on watercraft .  This claim can 
also be filed if a person purchases fuel up on  which 
the tax has been paid and  uses it in a land based 
internal combust ion engine that  is not used in or 
in conjunction with a licensed motor  vehicle. In that 
case the person is eligible for a refund equal to the 
am o u n t  o f  tax paid less the amount  o f  two cents 
per gallon.

0 4 - 5 4 5

C l a i m  f o r  R e f u n d  o f  M o t o r  F u e l  T a x  

—  I n v o i c e  L i s t i n g  S h e e t

This form is to be completed and  submitted with 
the Claim for Refund o f  Motor  Fuel Tax (by a Final 
User).

0 4 - 5 3 3

A f f i d a v i t  t o  C e r t i f y  C o p y  o f  

O r i g i n a l  I n v o i c e

Original invoices must be attached to the Claim for 
Refund o f  Motor  Fuel Tax — Invoice Listing Sheet, 
form 04-545. The  Affidavit  is to be completed and 
notarized when submitt ing a copy instead o f  the 
original invoice.

A l a s k a  

M o t o r  F u e l  

E x c i s e  T a x

F O R M S  G U I D E

Sta le o f  A laska 
Departm ent o f  Revenue 

Pouch SA 
Juneau , A laska 99811

0<-534 (0)83)



i N e e d  F o r m s ?

All motor  fuel excise tax forms listed in this pamph­
let a re  available for pickup at  the public service 
counters in the following Depar tment  of  Revenue 
offices:

•  Anchorage
201 E. Ninth Avenue

** Fai rbanks 
675 Seventh Avenue, Section G

•  Juneau
1111 W.  Eighth Street

If you want  forms mailed to you, or  need further 
information about  the motor  fuel excise tax, please 
write or  call:

Depar tment  of  Revenue 
Audit  Division Excise Tax 
Pouch SA
Juneau ,  Alaska 99811 
(907) 465-2322

M o t o r  F u e l  T a x  F o r m s

Following is a listing o f  the numbers,  titles and 
descriptions o f  all motor  fuel tax forms to be used 
by the  taxpayer a n d / o r  the motor  fuel user in com ­
pliance with AS 43.40 an d  15 AA C 40.0I0- .230.

0 4 - 5 4 1  

M o t o r  F u e l  T a x  R e t u r n

This form is to be completed by all persons selling 
fuel upon which the motor  fuel tax has not been 
previously collected. The  return is due by the last 
day o f  the month  following the month  in which the 
mo to r  fuel was sold or  t ransferred.

0 4 - 5 4 3  

S u p p o r t i n g  S c h e d u l e  o f  E x e m p t  S a l e s

This form is to be attached to and made  a part  of  
the Moto r  Fuel Tax Return if any non-taxable or 
use-conversion sales have been made during the 
report ing month .  A support ing schedule is no t  re­
quired for sales of  fuel for heating purposes. 
However,  a list o f  all heating fuel accounts,  except 
residential accounts,  must accompany the last 
Motor  Fuel Tax  Return for each calendar year.

0 4 - 5 3 5

C l a i m  f o r  R e f u n d  o f  M o t o r  F u e l  T a x  

b y  a  R e s e l l e r

This form is to be filed by any person who paid the 
tax on fuel they purchased, and then resold the fuel, 
tax free, to an exempt organizat ion or  for a use 
other  than motor  fuel. This claim is also to be filed 
for any use-conversion sales.

0 4 - 5 3 6

C l a i m  f o r  R e f u n d  b y  a  R e s e l l e r  

S u p p o r t i n g  S c h e d u l e

This form is to be attached to and made  a  part  of 
the Claim for  Refund of  Motor  Fuel Tax by a 
Reseller to substantiate the sales of  fuel which are 
eligible for a refund. A  support ing schedule is not 
required for  sales o f  fuel for heating purposes. 
However,  a list of  all heating fuel accounts except 
residential accounts must be submitted with the 
Claim for Refund o f  Motor  Fuel Tax  by a Reseller 
form 04-535.

0 4 - 5 3 7  

E l e c t i o n  t o  R e c e i v e  C r e d i t  o r  R e f u n d  

f r o m  t h e  F u e l  S u p p l i e r

This form is to be completed by any reseller o f  fuel 
who wishes to receive the tax refund or credit direct­
ly f rom their fuel supplier for fuel purchases upon

which the reseller has paid the tax prior to selling 
the fuel, tax free, to an exempt organizat ion or for 
use other  than motor  fuel. This also includes use- 
conversion sales. The  election is subject to the fuel 
supplier 's approval .

0 4 - 5 3 8

C e r t i f i c a t e  o f  U s e

This certificate is an annual  form which must  be 
completed by the purchaser  at the time o f  the first 
fuel purchase o f  the calendar year upon which the 
moto r  fuel tax is not paid. However,  a certificate 
is not required for sales of  fuel to a  consumer  for 
heating single or  multiple unit private dwellings in­
cluding mobile homes but  not including watercraft, 
or  for sales o f  fuel which is at  least ten percent 
alcohol by volume. Both purchaser  and seller must  
retain a copy o f  the Certificate o f  Use for three 
years for possible audit by the Alaska Depar tment  
o f  Revenue.

0 4 - 4 0 7  

Q u a l i f i e d  M o t o r  F u e S  D e a l e r  

L i c e n s e  A p p l i c a t i o n

This form may be completed by a person who 
refines, imports,  manufactures,  produces or c o m ­
pounds  motor  fuel, or a person who in the regular 
course o f  business sells at least twenty percent  o f  
his or her fuel for resale or for residential heating 
purposes or  for a combination o f  these purposes.  
A person who is issued a  Qualified Dealer’s License 
can receive all o f  their fuel tax free f rom their 
supplier.

0 4 - 4 0 8  

A f f i d a v i t  o f  M o t o r  F u e l  

E x c i s e  T a x e s  D u e

This form must accompany the Qualified Motor  
Fuel Dealer License Application.



A l a s k a  D e p a r t m e n t  

R e v e n u e

M o t o r  F u e l  T a x

Q u e s t i o n s  a n d  A n s w e r s  

M a y  1 9 8 5
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S T M  IF ALASKA
D E P A R T M E N T  O F  1 K E V E N U E  /

Kay 1 ,  1985

Dear Kotor Fuel Taxpayer:

Included in this booklet are a composite of questions 
concerning motor fuel most asked of this Department. We hope 
the answers w ill help c la r ify  the motor fuel law and 
regulations fo r  you.

You may have further questions. I f  so, or i f  you have some 
suggestions for inclusion in subsequent informational booklets, 
please do not hesitate to contact us.

Excise Tax
Audit Division
!>•. . '  tment of Rovenue
Pouch SA
JuAeau, AK 99811

BILL SHEFFIELD, GOVERNOR

ELEVENTH FLOOR 
STATE OEFICE BUILDING 
EOUCH St
JUNEAU. ALASKA 99SII

4 6 5 -2 3 2 2
4 6 5 -4 6 6 1



Definition of Motor Fuel

Hotor Fuel is :  l)  fuel used in an engine for the propulsion of a
motor vehicle or a ircra ft , or ?) fuel used in and on watercraft for 
any purpose, or, 3) fuel used in a stationary engine, machine or 
mechanical contrivance which is run hy an internal combustion 
tngin.e. 43,a0.100(A)-(L)

1. Q. What fuel or uses o f fuel are exempt from the Alasha motor 
fuel tax?

A. The following uses of fuel are exempt from the motor fuel tux

a. Fuel sold to, transferred to, or used by the United
States, Alaska, or loca l government agencies for 
o f f i c ia l  use. Hotor fuel sold to a contractor who 
purchases motor fuel either for his own account or as 
the agent o f a government agency fo r  use in the 
performance o f a contract with that agency is not exempt

b. Fuel sold to , transferred to, or used by auxiliary 
m ilitary units for o f f i c ia l  use. Fuel purchased by a 
volunteer member of an auxiliary unit for use in a 
private vehicle is not exempt.;

c . Fuel used in stationary power plants operating as public
u t il ity  plants and generating e le c tr ica l energy for 3ale
to the general public;

d. Fuel used exclusively for a domestic purpose in single 
or multiple unit private dwellings including mobile 
homes. This does not include fuel used in or on a 
watercraft for any purpose;

0. Fuel sold exclusively for use as heating fuel for 
commercial buildings and fa c i l i t ie s ;

f .  Fuel used in stationary power plants that generate 
e le c tr ica l energy exclusively for private residential 
consumption;

g. Fuel used in stationary commercial power plants o f 100 
kw or less ;

h. Fuel used by non-profit power associations or 
corporations for generating e le c tr ica l energy for resale

1. Fuel U3ed by charitable institu tions. Charitable 
institu tion  means an organization that in exempt from 
taxation under Section 501(c) (3) o f the Internal 
Revenue Code;

j .  Refined fuel transported as cargo out of the state into
international waters i f  the fuel is sold or otharwise 
transferred to watercraft which operate exclusively in 
international waters and which do not enter state- 
t e rr ito r ia l waters, ports or fa c i l i t ie s .



it.. Refined fu el transported as cargo out o f the >tate on a
vessel from a port in this state to a port outside this 
sta te . This does not include fuel purchased in the 
state for use in the exploration fo r  and development of 
subsoil and seabed resources in and upon the adjacent 
outer continental shelf o f the state;

1. Fuel consigned to foreign countries;

m. Fuel sold to , transferred to , or used on je t  propulsion
a ircra ft  operating f l ig h ts  from the state to a foreign 
country. This does not include flig h ts  to a foreign 
country, with intermediate stops within the United 
Status;

n. Fuel which is at least 10 percent alcohol by volume;

o. Fuol sold to or transferred between licensed qualified
dealers;

p. Actual losses o f volume which occur during handling,
transporting or storing motor fu o l, including shrinkage 
and losses from fir e  and other accidents;

q. Additives that are used for improving existing
ch aracteristics of fu e l, not including blended fuel;

r. Fuel used for any other purpose which the department 
determines is not motor fuel as defined by AS 
43.40.100(2) i f  the purpose is  fu lly  d isclosed on the 
monthly motor fuel tax return.

Qu a lified  Dealer License

Q. How do I become a licensed qu a lified  dealer so I can purchase 
motor fu e l tax exempt?

A. A person is e lig ib le  to become a qu alified  dealer i f  he:

a. Refines, imports, manufactures, produces, or compounds 
fu e l; or

b. s e lls  fuel at least 20 percent of which is for resale
or residentia l heating purposes or for a combination of 
these purposes.

License application form 04-407 mu3t bo completed and 
accompanied by a ffid a v it form 04-408 which require! security 
for the motor fuel tax. Alternatives for  the security are:

a. A surety bond equal to twice the average monthly tax but
not less than $5,000.

b. A le t te r  of cred it , CD or cash equal to twice the
average monthly tax but not less than $5,000.

-2-

A. D ealer-certified  copies of original invoices arc a llr ed 
(with the following attachments):

1) The taxpayer must furnish an acceptable explanation why 
originals are not being submitted.

2) The taxpayer must obtain a statement from the vendor 
that, copies submitted are true copies (with invoice 
numbers, dates and amounts).

42. Q. I am a fuel supplier. In addition to paying tax by fil in g
the monthly return, I also f i l e  a claim for refund. Hay I
deduct the cefund due from the tax I must pay?

A. Yes. I f  you f i l e  a monthly Hotor Fuel Tax return and also 
have a refundable amount due, that amount can be deducted 
from the tax due on the return and you pay the net 
d ifferen ce . However, the refund claim, and supporting 
documents, must be attached to the return.

43. Q. I am a re ta il fuel dealer and pay tax on a ll fuel when
purchased. On occasion, I make exempt sales to government 
agencies or charitable organizations. Hay I recover the tax 
paid as I am not able to pass i t  along to the customer?

A. Yes. You should f i l e  a Claim for Refund of Hotor Fuel Tax by
a R eseller, form no. 04-535. Your claim must include copies 
of the original invoices issued to the claimant of each 
exempt sale, and the ce r t ifica te  of use signed by the 
customer.

44. Q. Where can I get more information on motor fuol tax i f  I hove
additional questions?

A. Alaska Department of Revenue 
Excise/Claims Unit 
Pouch SA 
Juneau, AK 99811 
(907) 465-2322

-11-



A. No. The c la ss ifica tio n  of "shore-based" for fisheries 
business tax purposes has no e ffe c t  on the motor fuel 
statute. Your vessel is a "w atercraft", subject to a tax or 
.05 n gallon on a ll fuel used in and on watercraft.

36. Q. A petroleum production company has platforms arid d c i l l  rigs
working outside Alaska waters. These platforms are serviced 
by a rig  tender which takes on the fuol as cargo in Seward, 
the tender's usual berth. Is this fuel taxable?

A.  Since the fuel used on the offshore rigs and platform is 
being used outside the Alaska ju risd iction  and was 
transported there as cargo, the fuel is  exempt from the 
Alaska tax. The fu el consumed by the rig tender is subject 
to the .05 per gallon fuel tax on marine fu e l.

37. Q, The same company as in Q. 36 also operates a production
platform that lie s  inside the 3-milo lim it (inside Alaska's 
ju r isd iction a l waters). The well i t s e l f  is in international 
waters. Is fuel used in this case taxable?

A. In th is case, the fu el used is subject to the tax. However,
the fuel used would be e lig ib le  fo r  a ,06 per gallon refund
(highway) or .03 per gallon refund (marine).

30. Q. A towing and barge company based in Seattle serves portions 
of Southeast Alaska. Fuel is purchased in Alaska prioc to 
the southbound tr ip . Is the fuol subject to the Alaska tax 
on marine fuel?

A. Yes, however the company may apply for a refund for the 
portion of fuel used outside Alaskan waters.

39. Q. Should wo co lle c t  the marine fuel tax of 5< per gallon on 
fuel delivered into the operating fuel tanks of foreign 
vessels which are in port for infrequent f i l l -u p s  and then 
either fish  exclusively outside the three (3) mile lim it of
Alaska or are bound for foreign ports?

A. Yes, however a refund may be claimed on that portion o f fuol 
used outside Alaskan waters.

Refunds

*0. Q. For each calendar year, when f i l in g  a claim for refund of 
motor fu el for fu e l used in unlicensed equipment, I must 
submit a l i s t  o f a l l  ray equipment, including a ll licenses and 
seria l numbers. Does this mean the f i r s t  claim fi lo d  during 
each calendar year, even though it  is on fuel used the 
previous year?

A. Yes. F ile your l i s t  o f equipment with the f i r s t  claim file d  
a fter the f i r s t  o f the calendar year, regardless o f when the 
fu e l was used.

41. Q. Must claims for  refund be accompanied by original fuel 
invoices? Sometimes orig inal invoices are lost or 
accidentally destroyed. Hay dea ler-certified  copies of the 
orig inal invoices be allowed when orig inels are not available?

-10-

c/. Real property in the applicant's name, or interest 
therein equal to twice the average monthly tax.

3. Q As a dealer do I have to obtain a qualified  dealer license in 
order to obtain fuel tax free?

A. Yes. A dealer must pay the tax at the time o f purchase 
unless he has a qu a lified  dealer license.

а. Q. Is it  to my advantage to become a qualified  dealer?

A. I f  a dealer makes a large number of exempt sales and few
taxable sales each month, it  may be advantageous to purchase 
fu el tax free and report monthly to the Department his small 
proportion of taxable sales. I f  a dealer makes very Tew 
exempt sales to customers, i t  may be more advantageous to pay 
a ll the tax up front and then claim a refund from the 
supplier or department for a ll exempt solos raude. A dealer
would avoid having to f i l e  a monthly tax return this way. A
heating fuel dealer should find i t  advantageous to become a 
qu a lified  dealer. The decision whether or not to become a 
qu a lified  dealer w ill depend on each situation .

5. Q. I f  I do purchase my gasoline, tax paid, and then s e ll some to 
an exempt government agency, can I claim cred it for this on 
my monthly motor fuel lax return?

A. Yes. You must account for the exempt sale by attaching a
Claim for  Refund by a Reseller to your motor fuel tax return.

б. Q. I own u gas station and purchase a ll ray gasoline and diesel
fuel tax paid. I have a separate tank for d iesel fuel that. I 
s e ll to customers to heat residential and commercial 
buildings. I am not e lig ib le  to be a qualified  denier. Do I 
hove to buy this "heating fuel" tax paid even though i t  is in 
u separate tank?

A. I f  you are not a licensed qualified  dealer a ll  fuel must, be
purchased tax paid.

7. Q. The regulation states that a qualified  dealer is not required
to sign a ce r t ifica te  o f use. Does a dealer have the 
responsib ility  to determine i f  a customer actually is  a 
qualified  dealer? Does the responsib ility  for tax fa l l  on 
the dealer or the customer i f  it  is found later that the 
customer was not a qualified  dealer?

A. I f  dealers are not sure a customer is a qualified  dealer,
they may ask the customer to sign a c e r t ifica te  o f use to 
protect themselves. In any case, the responsib ility  for  the 
tax lie s  with the customer since the law does not require a 
c e r t ifica te  of use when a Qualified dealer se lls  to another 
qualified  dealer. A l i3 t  of qualified  dealers may be 
obtained from the Department o f Revenue upon request.
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9. Q

A

3. Q

A

10. 0 

A

11. 0 

A

12. Q 

A

1.1. Q

Over 40% of the fuel we purchase is used in an exempt
manner. Does th is meet the requirements for obtaining »
qu a lified  d ea ler 's  license?

No. The qu a lified  dealer licen se is intended for  dealers in 
motor fuul, not users o f fu e l. To meet the requirements f^ r  
a qu a lified  dealer licen se , your fuel purchases must be for 
resale as residentia l heating fuel or for sale to a re se lle r .

How long does my qu a lified  dealer license remain in e ffect?  
Does it  have to be renewed annually?

The qualified  dealer license remains in e ffe c t  indefinitely  
u n t il :

1) The business ceases or,
2) The 20% quota of yearly sales made for resale or for

residentia l heating purposes is no longer met or,
3) The license is revoked by the Department of Revenue.

The license it s e l f  does not have to be renewed annually, but 
an a ffid a v it  o f security fc r  motor fuol tax due, form 04-408, 
must be completed annually on or before September 1 o f each 
year.

Motor Kuel Tax Return Supporting Schedule 

Uho must f i l e  a motor fuel tax return?

Every dealer who s e lls  or otherwise transfers motor fuel in 
the state shall c o lle c t  the ta i at the time o f the sale and 
remit the tax co llected  to the Department of Revenue. Also, 
every user of motor fuel who has not paid the tax shall do so.

When is the Alaska motor fuel tax return due?

The return is due on or before the la st day o f the month 
following the month in which the motor fuel was sold , 
delivered or used.

As a qualified  dealer, do I have to f i l e  a monthly motor fuel 
tax return with supporting schedules i f  I have :io monthly tax 
l ia b i l i t y ,  and a ll my sales ure tax exempt heating fuel sales?

Yes, the Department o f Revenue needs to know the fin a l exempt 
use o f the fuel for the federal government report. The 
department does not know the nature o f your exempt heating 
fuel sales because your supplier reports the sales of fuel to 
you as sales to a qualified  dealer on our forms. I f  a ll your 
sales are exempt, the monthly reporting is very simple. No 
supporting schedules are required for sales o f fuel for 
heating purposes. You do not have to prepare schedules o f 
your commercial or residentia l heating fuel sales each 
month. However, an annual l i s t  o f a ll  commercial heating 
fuel accounts is required.

Do I need supporting schedules showing names of customers and 
fuol gallons sold i f  a ll my sales are taxable sales?

i operate a portable d r illin g  rig . The actual d r illin g  
operation is powered by a take-off from the transport 
veh icle 's  engine. Can I claim the .06 per gallon refund for 
fuel used in the off-highway d rillin g?

Tilt c r it ic a l issue is whether the transport vehicle is 
licensed. I f  it  is licensed, the fuel used is not subject to 
refund, evon though used off-highway, because the fuel is 
being used in conjunction with a licensed vehicle. I f  it  is 
unlicensed, the fuel is subject to the 
.06 per gallon refund.

How can I determine the amount of shrinkage that I am allowed 
to deduct as a result of the new regulations?

A dealer should keep records, through his inventory 
reconciliation  of fuel temperacure shrinkage and expansion, 
tank f i l l in g  losses, and loading and unloading losses of 
fu e l; and submit them to the Department.

Harine Fuel

Is motor fuol consumed in watercraft while operating in 
international waters subject to the Alaska motor fuul tax?

ftie motor fuel tax is a use tax and not a soles tax.
Qualified dealers must in a ll cases co lle c t  the tax on motor 
fuel sold for  use on watercraft. The motor Tuol user may 
seek a refund for tax on any fuel subsequently used outside 
Alaska’ s three mile tax ju risd iction .

I operate a crab boiler aboard my processing vessel. Will i 
be allowed to purchase the fuel tax exempt since i t  is not 
consumed in an internal combustion engine?

No. The law states ol_l fuol used in or on board watercraft 
is subject to a tax of .05 per gallon.

I am a fuel dealer. A customer wishes to purchase hulk 
marine fuel. This customer wishes to transport th is fuel as 
cargo out of the state into international waters to bunker n 
fishitig fle e t  at seu. Will I be allowed to se ll this fuel 
without tax added on?

Yes. The fuel may be purchased tax free i f  it is to be 
transported as cargo into international waters. A 
ce r t ifica te  o f use, with its  export provision, must be 
properly signed by the customer. I f  the vesrels being fueled 
in international waters use a portion of that fuel to come 
into an Alaskan port, the portion consumed in Alaska waters 
becomes taxable. The user must f i l e  a motor fuel tax return 
and pay the tax to the Department of Revenue.

Since my fish  processing vessel is c la ss ified  os a 
"shoce-based" processor, w ill I be allowed Lo purchase fuel 
for crab boilers and retorts tax exempt; and w ill 1 be 
allowed a .03 per gallon refund on other fu el, such as 
generator fuel?



24. Q. 

A.

25. Q. 

A.

26. Q. 

A.

21. Q. 

A.

28. Q. 

A.

29. Q. 

A.

A. The fu e l is subject l;o tax as you use it .  Tax on the fuel 
actually used during a calendar month should he remitted to 
the Department by thu la st day of the month following the 
month the fuel was used.

Is fuol exempt from tox when used in off-highway vehicles and 
equipment?

No. Fuel used in any equipment with an internal combustion 
engine is motor fuel and is taxed at 8t per gallon. However, 
the 1 tw provides a 6 f per gallon refund when the internal 
combusion engine is not used in or in conjuricton with a motor 
vehicle licensed to be operated on public ways, Ho refund is 
allowed when the fuel is used in or in conjunction with a 
licensed motor veh icle, including off-highway use.

As a placer miner, X do not operate any of my vehicles on the 
highway system, nor are they licensed, Will I be allowed to 
purchase fuel exempt from tax?

Ho. Fuel used in mining a c tiv it ie s  is subject to the Bf 
tax. You must purchase the fuel and pay the .08 per gallon. 
As you use the fu el, you may f i l e  refund claims for .06 a 
gallon refund.

Is agricultural fuel exompt from tax?

Ho. Agricultural fuel is subject to the in it ia l .08 per 
gallon tax. The farmer may npply for a .06 per Gallon refund 
on the fuel used in unlicensed equipment. A dditionally, i f  a 
separate tank, is maintained, the former may purchase fuel 
used fo r  heating purposes tax exempt by signing a c e r t ifica te  
of use,

As an operator of an asphalt plant, may I sign a c e r t ifica te  
of' use and purchase the fuol used to operate the plant tax 
free?

Yes, i f  the fuol is held in a "dedicated" tank and not stored 
in common with taxaSlo fuel.

The tot3 l combined output of our generators is 200 KU, Does 
this mean we cannot qualify for  the exemption regarding 
generators of 100 KW or less?

Hot necessarily. I f  your tota l output was from a 1S0KW and a 
S0KW generator, the fuel consumed by the S0KW generator would 
be exempt. Or, i f  the two generators were 100KW each, then 
a ll the fuel used by the generators would be exempt, as long 
as they were stationary.

Are contractors performing on federal or state contracts 
exempt fcom the motor fuel tax?

No. Fuel purchasec by a contractor either for his own 
account or as the egent of a government agency for use in the 
performance o f a contract with that agency is subject to the 
motor fu el tax.
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A- fw. Supporting schedules aie required for tax exempt fuel
/ o n l y .

14. 0 . Can I substitute a computer printout of my sales of fuel in
lieu  of manually preparing the supporting schedules?

A. Yes. i f  the same data required on the supporting schedule is
shown on the printout.

C ertificate  o f Use

Thu ce r t ifica te  of use allows a purchaser to buy fuel tax free under 
one o f the motor fuel tax exemptions. I f  a customer does not sign a 
ce r t ifica te  of use, tie must pay the tax on the fuel purchased. A 
dealer must pay to the state the tax on fuel sold for which a 
ce r t ifica te  of use is not received.

IS. 0- How does a fuel dealer know when the motor fuel tax is to be 
collected?

A. Hotor fuel tax is co llected  when a dealer se lls  or otherwise 
transfers motor fuel in Alaska unless a dealer has a
reasonable b e lie f at the time of sale or transfer that, the
fuel sold or transferred is not to be used as motor fuel. If 
the tax is not co llected , the dealer shall obtain o 
ce r t ifica te  of use from the buyer or transferee stating that 
the fuel that has been or w ill be purchased or received is 
not intended for use as motor fuel.

16- Q. Which exempt uses of fuel do not have to be supported by a
ce r tifica te  of use?

A. A ce r t ifica te  of use is not required for the following 5 
exemptions:

a. Fuel used exclusively for heating single or multiple
unit private dwellings, including mobilo homes. This
does not include fuel used in or on a watercraft used as 
a private
dwelling.

I f  heating fuel is not delivered into a heating fuel 
tank, but is purchased by the can or drum, a dealer may 
ask his customer to sign a c e r t ifica te  of use to protect 
himself, in the event it  is la ter found that the fuel 
was used in a taxable manner;

b. Fuel used in stationary power plants that generate
e le ctr ica l energy exclusively for private residential
consumption;

c . Fuel sold to, transferred to, or used on je t  propulsion 
aircra ft operating flig h ts  from the state to a foreign 
country, except flig h ts  to a foreign country with 
intermediate stops within the United States;
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cl. Fuel sold to or transferred between licensed q'Jialified 
dealers; \

\
e. Actual losses of volume which occur during handling.

transporting or storing motor fu e l, including shrinkage
and losses from f ir e  and other accidents.

17. Q. When are annual ce r t ifica te s  o f use required?

A. An annual c e r t ifica te  of use is required for the following
sa le s :

u. Fuel sold to , transferred to, or used by United States, 
Alaska, or lo ca l government agencies for o f f i c ia l  use. 
This does not include fuel sold to contactors who 
purchase motor fuol either for their own account or as
the agent o f a government agency for use in the
performance of a contract with that agency;

b. Fuel sold to , transferred to, or used by auxiliary 
m ilitary units fo r  o f f i c ia l  use. This does not include 
fuel purchased by a volunteer member of an auxiliary 
unit for use in a private vehicle;

c . Fuel used in stationary power plants operating as public
u t il ity  plants and generating e le c tr ica l energy for sale
to the general public;

<1. Fuel sold exclusively for use for heating commeroial
buildings, or fa c i l i t ie s ,  not including fuel used in or
on watercraft.;

e . Fuel used in stationary commercial power plants o f 100 
kw or less ;

f .  Fuel used by non-profit power associations or 
corporations for generating e le ctr ica l energy for  resale

g. Fuel used by charitable institu tions;

It. Refined fuel transported as cargo out of the state into
international waters i f  the fuel is  sold or otherwise 
transferred to watercraft which operate exclusively in 
international waters and which do not. enter stale 
te rr ito r ia l waters, ports or fa c i l i t ie s ;

i .  Refined fuel transported as cargo out of the state on a 
vessel from a port in this state to a port outside this 
state, except fuel purchased in the state for use in the 
exploration for and development of subsoil and seabed 
resources in and upon the adjacent, outer continental 
shelf o f the state;

j .  Fuel consigned to foreign countries;

k. Fuel which is at least 10 percent alcohol by volume;

1. Additives that are used for improving existing
characteristics o f fu e l, not including blended fuel;
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18. Q 

A

19 Q 

A

20. 0 

A

21. Q, 

A

22. Q 

A

23. Q

m. Fuel used for any other purpose which the department
determines is not motor fuel as defined by AS
43.AO.100(2) i f  the purpose is fu lly  d isclosed on the 
monthly motor fuel tax return.

n. Jet fuel sold to commercial air carriers which transport
passengers or freight between Alaska and a foreign
country.

Hay a dealer or se lle r  use his own form of a c e r t ifica te  of
use?

Yes, i f  it  has been approved by the department prior to its
use.

I have several customers possessing large fuel storage tanks 
on their trucks. Others come in and purchase 4 to 6 drums of 
d iese l. The customers sign ce r t ifica te s  of use stating that 
the fuel is for  heating purposes. In some cases I know the 
customers have diesel powered equipment in their businesses. 
Am I lia b le  for  the tax i f  I make an exempt sale to these 
customers?

Not i f  you obtain a signed ce r t ifica te  o f use at each sale. 
The ultimate lia b il ity  is on the customer i f  on audit reveals 
tax due.

We are a logging company working at a remote s ite  and our 
vehicles are not licensed. We store fuel used for the trucks 
and other heavy uquipmenl, our camp gnnorntorn and camp 
heaters, in one main tank. Will I be allowed to purchase the 
heating fuel tax exempt i f  I sign a c e r t ifica te  of use?

No. To purchase your heating fuol tax exempt you must store 
the exempt fuel in a sepurale Lank. Exempt fuel cannot bo 
stored in a "common" storage tank with fuel subject to tax.

What is the responsibility  of a fuol dealer i f  a "common 
storage tank" exists? As an example, Dealer A se lls  fuel to 
Customer B, a construction company, and B signs a ce r t ifica te  
o f use stating that the fuel w ill be used exclusively for 
heating purposes. Does A have to determine that B does, in 
fa ct , maintain separate storage?

The responsibility  in such a case is upon B, the customer 
signing the c e r t if ica te , and the ultimate lia b il ity  is upon B 
i f  an audit should reveal tax due.

General Questions

What is the current tax rate on motor Tuel?

The tax on motor fuel transferred or consumed ; s 8< per 
gallon except that Lax on aviation gasoline is 4< per gallon, 
the tax on motor fuel used in and on watercraft is per 
gallon, and the Lax on aviation fuel other than gasoline is 2 
1 /2t per gallon.

I f  I import fuel into Alaska, or I refine fuel in Alaska for 
fay own use, at what point do I become lia b le  for the tax?



lOMJf* £21 KEN WRAY'S PRINTING, ANCHORAGE

Alaska Department of Revenue 
Audit Division 
Pouch SA
Juneau, Alaska 99811

M O T O R  F U E L  T A X  R E T U R N
A S  43.40.010

Parts 1 and 2 • To Revenue 
Part 3 • Your Files

This return is due on or before the last day of the month follow ing the month in which the m otor fuel was so ld  or delivered.
COMPANY NAME AND MAILING ADDRESS FOR THE MONTH OF YEAR

ALASKA BUSINESS LOCATION

FEDERAL EMPLOYER IDENTIFICATION NUMBER

(a) AVIATION 
GASOLINE

(b) AVIATION 
JET FUEL

(c) MARINE 
GASOLINE

(d) MARINE 
DIESEL

(e) OTHER 
GASOLINE

(f) OTHER 
DIESEL

GROSS DISTRIBUTIONS (Report all fuel in gallons or fractions of gallons)

1. Total fuel sold within Alaska

2. Total fuel you used

3. Other distributions 
(Attach explanation)

4. Total gross distributions 
(Add lines 1-3 in each column)

EXEMPT DISTRIBUTIONS (Attach schedules 04-543 for all exempt sales except sales for heating use. See instruction "B” on back.)
5. Qualified dealers
6. Sold for heating use
7. Federal government I
8. State/local government
9. Charitable institution

10. Pub. util./non-profit power assoc.
11. Exempt power plant
12. Jet fuel - foreign flights
13. Bonded jet fuel
14. Consigned to foreign countries
15. Exported as cargo
16. Gasohol
17. Losses (Attach explanation)
18. Other (Attach explanation)
19. Total exempt distributions 

(Add lines 5-18 in each column)
TAXABLE DISTRIBUTIONS (For each column (a) through (f), subtract line 19 from line 4 and enter difference on line 20 below.)

20. Total taxable distributions

21. Aviation gasoline tax 
©  4* per gallon S

22. Aviation jet fuel tax 
@  2'/?‘ per gallon S

23. Marine fuel tax 
@  5‘ per gallon $ S

24. Other fuel tax 
@  8' per gallon S S

I declare under penalty of perjury that I have examined this return, and to 
the best of my knowledge and belief it is a true and correct return of all 
fuel sold <■ • delivered during the month specified.

SIGNATURE

X
CATE

TITLE (Ploaso Prinl)

TOTAL TAX (Add amounts from
lines 21 -24 above)....................................... S
DEDUCTION FOR TIMELY FILING 
(Enter lesser of S100 or 1% of total tax) . s( )
PENALTY....................................................... $
INTEREST ..................................................... S
TOTAL AMOUNT........................................... s
CREDIT (See instructions on back) ........ S< )

NET AMOUNT............................................. s
04 541 (7/83)



Alaska Department of Revenue .  . . .  n  r - r - i  ■ hi i-s Part 1 - To Revenue
Audit Division C L A I M  F O R  R E F U N D  Part2-YourFile
P°uchSA n / i r k T ^ D  C I I C I  T A Y  Part 3, Schedule A -T o Revenue
Juneau, Alaska 99811 O F  M O T O R  F U E L  T A X

D U E  DATE: All claims must be filed within one year from the date the fuel w a s  purchased. (AS 43.40.050)

Send Relund To: (Namo and Address) Business or Occupation Fuel on which rotund is claimed was 
purchased: (dales)

Business Localion (City and Slate)

Through:

I N S T RUCTIONS:

1. Complete Form 04-545 Invoice Listing.

2. Detach and complete Schedule A Statement of Motor Fuel Use 
Upon Which Refund is Claimed. This Schedule is part 3 of this 
form.

3. Complete sections I and II below.

4. Sign and date the claim. Please note that a fraudulent claim is 
a felony punishable oy a maximum fine of 525,000.00 or three 
years imprisonment, or both.

1. SUMMARY OF GALLONS PURCHASED AND USED APPLICANT’S USE REVENUE USE ONLY

a. Total gallons purchased as reported on Form 04-545 Invoice Listing.............................

b. Total gallons used in or in conjunction with a licensed vehicle, no matter
where operated In Alaska, and marine fuel used in oron watercraft...............................

c. Net gallons used upon which a refund is claimed. (Subtract line (b) from line (a). 
This figure must equal the total gallonage reported on Schedule A . ) .............................

II. SUMMARY OF AMOUNTS CLAIMED FOR REFUND. Enter the gallons claimed at each refund rate as reported on Form 04-545 Invoice Listing. 
Check the box to indicate the type of fuel. Multiply the Gallons Claimed by the Refund Rate and enter the result in the Refund Claimed column.

NOTE: The total gallons 
claimed in (g) below 
must equal the total 
gallonage reported on 
Schedule A.

GALLONS
CLAIMED

GASOLINE DIESEL REFUND
RATE

REFUND
CLAIMED

REVENUE 
USE ONLY

a. C S 5
b. C $ $
c. 4 $ $
d. e s S
e. e s $
f. « $ $

g. Total Gallons Claimed 
Add lines a - f ..............

s $h. Total Refund Claimed. Add lines a - f ..........................................................................................
REVENUE USE ONLY

Adjustments.................................

Net Amount of Refund................

Claim Paid: / / Warrant Number: Warrant Amount: s

III. SIGNATURE
I declare under penalty of perjury that I have examined this claim, and to the best of my knowledge and belief the fuel was purchased on the dates and 
in the amounts shown on each invoice, that the fuel was used in the manner set forth and that none of ihe fuel on which a tax refund is claimed was 
used for operating an internal combustion engine in, or in conjunction with, a motor vehicle licensed t> be operated on public ways and that no part of 
the tax refund claimed has already been paid.

Signature Printed Narno ol Person Who Signed Title Date

Revenue Use Only Audited By:
Approved:

R E M E M B E R  T O  A T T A C H  F O R M  04-545 INVOICE LISTING, O R I G I N A L  INVOICES, A N D  S C H E D U L E  A.
04 544 (5(631

L 3 0 Z
G u l KEN WRAY S PRINTiNO, ANCHORAGE 107370



Register 86, July 1983 R E V E N U E 15 A A C  40.010

15 A A C  40.020

(J

o

C H A P T E R  40.
M O T O R  F U E L  T A X

Art ic le
1. A p p l i c a t i o n  o f  T a x

(15 AA C 4 0 . 0 1 0 - 1 5  AAC 4 0 . 0 7 0 )
2. T a x  R e f u n d s  an d  Cr edi t s  for  Fuel  

Resel lers  ( 15  A A C  4 0 . 1 0 0 )
3. T a x  R e f u n d s  a nd  Credi t s  f o r  F ina l  

User
(15 A A C  4 0 . 2 0 0 - 1 5  AAC 4 0 . 2 3 0 )

4.  (Reserved)
5.  (Reserved)
6.  (R eserved)
7.  (Reserved)
8.  (Reserved)
9.  Genera l  Provisions  (15  A A C  4 0 .9 0 0 )

A R T I C L E  1. 
A P P L I C A T I O N  O F  T A X

S e c t i o n  
10.

20.

30.

40.
50.

T a x  r e t u r n  filing r e q u i r e m e n t s  
Fuel  sub jec t  to tax a n d  e x e m p t i o n s  
Ce r t i f ic a te  r e q u i r e m e n t s  f o r  cer ta in  
sales
Qual i f ied  d e a le r  l icense 
Bond ing  r e q u i r e m e n t  for  qua l if ied  de a le r  
license

60.  R e v o c a t i o n  o f  qua l i f ied  dea le r  l icense
70.  R e c o r d s

15 A A C  4 0 . 0 1 0 .  T A X  R E T U R N  F I L I N G  
R E Q U I R E M E N T S .  Each  de a le r  a n d  each  user  
must  s u b m i t  m o n t h l y  to  the  d e p a r t m e n t  a 
r e t u r n  s h o w in g  all m o t o r  fuel  sold or  t ra ns ­
fer red by  th e  dea le r  or  c o n s u m e d  b y  the  user  in 
t h e  s ta t e ,  inc luding  all t a x - e x e m p t  sales, t ra n s ­
fers an d  uses. T h e  r e t u r n  mus t  be signed by  the  
dea ler  o r  user  u n d e r  p e n a l t y  o f  per j ury  an d  must  
sh o w  to w h o m  fuel was sold o r  t ra ns fe r re d  and 
the  reasons  for  an y  tax  e x e m p t i o n .  T h e  re t ur n ,  
s u p p o r t i n g  d o c u m e n t a t i o n ,  an d  the  tax  co l lec ted  
o r  accrued  must  he  r e m i t t e d  by th e  last day  o f  
th e  m o n t h  fo llowing  th e  m o n t h  th e  m o t o r  fuel 
was sold,  t rans fer red  or  used.  (Eff .  7 ' 1 9 / 8 2 .  
Reg. 83 )

A u t h o r i t y :  A S  4 3 .U5.0 8 0  
AS  4 3 . 4 0 . 0 1 0

15 A A C  4 0 .0 2 0 .  F U E L  S U B J E C T  T O  T A X  
A N D  EX EM PTIO N' S,  (a)  All m o t o r  fuel  sold 
o r  t ransfer red  in th e  s ta t e  or  c o n s u m e d  by  a 
user  in the  s ta te  is subj ec t  to  the  m o t o r  fuel

tax  u n d e r  AS 4 3 . 4 0 . 0 1 0  4 3 . 4 0 . 1 0 0 ,  unless
e x e m p t e d  u n d e r  (b)  o f  this sec t ion .  F o r  pu r ­
poses  o f  AS 4 3 . 4 0 . 0 1 0  -  4 3 . 4 0 . 1 0 0  an d  this 
c h a p t e r ,  “ m o t o r  fuel"'  is fuel used in an engine  
for  th e  pr o p u ls io n  o f  a m o t o r  vehicle o r  a irc raf t ,  
an d  fuel used in and  on  w a te rc ra f t  for  any  
p u r p o se ,  o r  in a s ta t io n a ry  engine ,  m a c h i n e  or  
me cha nica l  c on t r iv an ce  which is run  by  an 
i n te rna l  c o m b u s t i o n  m o t o r ,  inc luding  bulk  or  
o t h e r  t ransfers  o f  fuel b e tw e e n  pro du cing ,  
ref ining,  im p o r t i n g  o r  e x p o r t i n g  c o m p a n ie s  
an d  gasoline s epa ra ted  f rom a m i x t u r e  o f  gaso­
line an d  a lco hol  tha t  was n o t  t ax e d  in its c o m ­
bined  s ta te .  2/Ml bulk  sales o f  fuel to  a person  
w h o  uses a c o m m o n  s torage  t a n k  servicing b o t h  
taxable  an d  n o n t a x a b l e  uses, e x c e p t  bu l k  sales 
o f  j e t  fuel to a person  w h o  exclus ively flies 
d i rec t ly  f rom th e  s ta t e  to a foreign c o u n t r y ,  
a re  su b je c t  to the  m o t o r  fuel  tax  u n d e r  AS
4 3 . 4 0 . 0 1 0  -  4 3 . 4 0 . 1 0 0 ,  bu t  the  p o r t i o n  ac tua l ly  
used for  n o n t a x a b l e  pu rposes  is eligible for  a 
t ax  r e f u n d  u p o n  app l ic a t io n  to the  d e p a r t m e n t .

lb )  Fuel  m e e t in g  the  fo l lowing  r e q u i r e m e n t s  is 
e x e m p t  f rom the  m o t o r  fuel tax  u n d e r  AS
4 3 . 4 0 . 0 1 0  -  4 3 .4 0 . 1 0 0 :

(1 )  fuel  sold to,  t ransfer red  to ,  o r  used by 
Un i t ed  S ta tes ,  Alaska,  o r  local  g o v e rn m e n t  
agencies  for  official  use, exc ep t  m o t o r  fuel sold 
to a c o n t r a c t o r  w h o  purchases  m o t o r  fuel e i t h e r  
for its o w n  a c c o u n t  o r  as the  agent  o f  a g ov e rn ­
m e n t  agency  for  use in the p e r f o r m a n c e  o f  a 
c o n t r a c t  wi t h  that  agency:

(2)  fuel sold to ,  t ransfer red  to,  o r  used by 
auxil iary  mi l i ta ry  uni t s  for official  use. no t  
inc luding fuel  purchased  by a v o l u n t e e r  m e m b e r  
o f  an auxil ia ry  uni t  for use in a pr iva te  vehicle:

(3)  fuel used in s t a t io n a ry  p o w e r  plan ts  
o p e ra t in g  as publ ic  ut i l i ty plants  an d  genera t ing  
electrical  energ y  l o r  sale to  the  genera l  publ ic ;

(4)  fuel  used exclus ively for  use in hea t ing  
pr ivate res ident ial  bui ldings ;

(5)  fuel soiii exc lus ively for  use for  hea t ing 
co m m erc ia l  bui ldings  or  facilities, not  inc luding  
fuel used in o r  on  wa te rc ra f t ;

(6)  fuel used in s ta t io n a ry  p o w e r  p lants  that  
g ene ra te  e lect rical  ene rgy  exclus ively for  pr ivate 
res idential  c o n s u m p t i o n ;

15 -46 .36j .9
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(7)  fuel used by  n o n p r o f i t  p o w e r  assoc ia t ions  
o r  c o rp o r a t i o n s  lor  g ene ra t i ng  elect r ica l  energy 
for resale:

(8)  fuel used by cha r i t ab le  i n s t i tu t io n s ;

(9)  re f ined  fuel t r a n s p o r t e d  as cargo o u t  o f  
the s ta l e  on  a vessel f rom a por t  in this  s ta te  to 
a por t  o u t s id e  this s ta te ,  e x c ep t  fuel purchased  
in the  s ta t e  for  use in the  e x p lo r a t i o n  for and  
d e v e lo p m en t  o f  subsoil  an d  seabe d  resources  in 
an d  u p o n  the  ad j acen t  o u t e r  c o n t i n e n ta l  sh e l f  
o f  th e  s ta te ;

( 1 0 )  fuel cons igned  to  fore ign cou n t r i e s ;

( 1 1 )  fuel sold to,  t rans fer red  to ,  o r  used on  
je t  p rop u ls i on  a ircraft  o p e ra t in g  (lights f ro m the  
s ta te  to a foreign c o u n t r y ,  e x c e p t  f l ights to a "  
foreign c o u n t r y ,  wi th  i n t e r m e d ia t e  s t o p s  wi thin 
the Uni ted  S ta les :

( 1 3 )  fuel which  is at least  10 p e rc e n t  a lcohol  
by vo lu me :

( 1 3 )  fuel sold to  or  t ran sfe r r ed  b e tw een  
l icensed qua li f ied  dealers;

( 1 4 )  ac tua l  losses o f  vo lu me  which  oc cu r  
dur ing  handl ing ,  t r a n s p o r t i n g  or  s to r i ng  m o t o r  
fuel, inc luding  shr inkage  a n d  losses f rom fire and 
o t h e r  acc idents :

(1 5 )  addi t ives  tha t  are used for  improving  
exist ing charac te r i s t ics  o f  fuel ,  no t  including 
b lended  fuels:  and

( 1 6 )  fuel used for  any  o t h e r  p u rp o se  which 
the d e p a r t m e n t  d e t e r m i n e s  is not  m o t o r  fuel as 
def i ned  by AS 4 3 . 4 0 . 1 0 0 ( 2 )  if the  pu rpo se  is 
fully disclosed on the  m o n t h l y  m o t o r  fuel  tax 
re turn .  (HIT. 7 / 1 9 / 8 2 .  Reg. S3;  am 1 1 /1 4 /8 2 .  
Reg. 8 4 )

A u t h o r i t y :  AS 4 3 .0 5 . 0 8 0  
AS 4 3 .4 0 . 0 1 0  
AS 4 3 .4 0 . 1 0 0

15 AAC 4 0 .0 3 0 .  C E R T I F I C A T E  R E Q U I R E ­
MENT S F O R  C E R T A I N  S A LE S,  (a) In s u p p o r t  
o f  an e x e m p t i o n  u n d e r  15 AAC 4 0 .0 2 0 ( b ) ( 3 ) .
<5). (7).  (S). (10) .  ( I I ) ,  (12) .  an d  (16 ) ,  the 
dealer  o r  the  fuel reseller shall ob t a in  a cert if i ­
cate o f  use f rom the  b u y e r  or  t ra nsferee  at the 
t ime o f  each sale s ta t in "  t h a t  th e  fuel that  is

c
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pu rch ased  o r  received is no t  i n t e n d e d  for  use 
as m o t o r  fuel  subjec t  to tax  u n d e r  AS 4 3 .4 0 . 0 1 0  
- 4 3 . 4 0 . 1 0 0 .

(b)  In s u p p o r t  o f  an  e x e m p t i o n  u n d e r  15 AAC 
4 0 .0 2 0 ( b ) ( 1 ) ,  (2) ,  (4) ,  (6)  a n d  (13 ) ,  the  dea ler  
or  the  fuel resel ler shall  o b t a in  a cer t i f icate  o f  
use at the  t im e o f  th e  first sale in each ca lenda r  
year  f rom a pers on  pu rch as ing  fuel for  on e  o f  
these  e x e m p t  uses.

(c) In s u p p o r t  o f  an  e x e m p t i o n  u n d e r  15 A A C  
4 0 . 0 2 0 ( b ) ( 9 )  for  t ra n s p o r t a t i o n  o f  ref ined  fuel 
o u t  o f  the  s ta t e ,  a dea le r ,  fuel  resel ler o r  user  
mus t  s u b m i t  to the  d e p a r t m e n t  p r o o f  o f  t ha t  
use on  a f orm prescr ibed  by  th e  d e p a r t m e n t  by 
th e  last day  o f  the  m o n t h  fo l lowing the  m o n t h  
the  fuel was t r a n s p o r t e d  o u t  o f  th e  s ta te .

(d)  If a pu rc ha se r  cert if ies  in wr i t ing on  a 
ce r t i f ica te  o f  use t ha t  the  use o f  the  fuel p u r ­
chased is for  an e x e m p t  use a n d  the  p ur ch ase r  
s u b s e q u e n t ly  uses the  fuel (or  t ax ab le  purposes ,  
t h a t  p ur ch ase r  is l iable for p a y m e n t  o f  the 
m o t o r  fuel  tax.

(e)  A cer t i f ica te  o"  use u n d e r  this s ec t ion  mus t  
be  s igned by the  p u rch a se r  o r  his o r  her  r ep r e ­
senta t ive .  T h e  cer t i f ica te  rem a ins  in e f fec t  unless 
r ev ok ed by  th e  d e p a r t m e n t  o r  in wr i t ing by  th e  
pu rch aser ,  dea le r  o r  fuel reseller. T h e  dealer,  
fuel  resel ler or  user  must  retain a c o p y  o f  each  
cer t i f ica te  o f  use o r  form r eq u i r ed  u n d e r  this 
sec t i on  for  th ree years.  (Eff .  7 / 1 9 / 8 2 ,  Reg. 83 ;  
a m  1 1 / 1 4 /8 2 ,  Reg. 8 4 )
A u t h o r i t y :  AS 4 3 . 0 5 . 0 8 0  AS 4 3 . 4 0 . 0 5 0

AS 4 3 . 4 0 . 0 1 0  AS 4 3 .4 0 . 0 8 5
AS 4 3 .4 0 . 0 3 5

15 A A C  4 0 . 0 4 0 .  Q U A L I F I E D  D E A L E R  
LIC EN SE ,  (a)  A pe rs o n  w h o  in the  regular  
course  o f  bus iness  sells at  least 20 perc en t  o f  his 
o r  her  fuel to a n o t h e r  p a r t y  for  resale o r  for  
res idential  hea t ing  pu rp os es  or  for  a c o m b i n a ­
t ion  o f  th o se  pu rp o se s  m a y  a p p ly  for  and  o b ta in  
a license f ro m the  d e p a r t m e n t .

(b)  T h e  d e p a r t m e n t  will, in its d i sc re t ion ,  
refuse to issue a l icense to a pe rson  descr ibed  
in (a) o f  this sec t ion  if  ther e  is reasonable  cause 
to believe t h a t  the  appl ic ant  has  willfully w i th ­
held i n fo r m a t i o n  necessary to  d e te r m i n e  eligi­
bi l i ty for  a l icense or  if t her e  is reasonable  cause 
to believe tha t  i n fo r m a t io n  s u b m i t t e d  in the  
app l ic a t io n  is false or  misleading.

(c)  A license issued u n d e r  (a)  o f  thi s sec t ion  is 
in a d d i t i o n  to an v  o t h e r  l icense req ui red  b y  law. 
(Eff .  7 / 1 9 / 8 2 .  Reg. 8 3 :  am 1 1 / 1 4 /8 2 ,  Reg. 8 4 )

A u t h o r i t y :  A S 4 3 . 0 5 . 0 S 0  
AS 4 3 . 4 0 . 1 0 0

15 A A C  4 0 . 0 5 0 .  B O N D I N G  R E Q U I R E M E N T  
F O R  Q U A L I F I E D  D E A L E R  LIC EN SE ,  (a) An 
a pp l i c a nt  for  a qua l i f ied  dea ler  l icense must  file 
w i t h  th e  d e p a r t m e n t  a b o n d  made  pa y a b le  to 
the  d e p a r t m e n t  in an  a m o u n t  equal  to  twice 
the  average  m o n t h l y  m o t o r  fuel tax  r em i t t a n c e  
o r  in the  a m o u n t  o f  S 5 ,0 00 ,  wh ich eve r  is 
g reate r .  T h e  d e p a r t m e n t  will, in its d i scre t ion ,  
a c ce p t  a cash  de po s i t  or  a b a n k  le t te r  o f  c red i t  in 
th e  a p p r o p r i a t e  a m o u n t  in lieu o f  a b o n d .

(b)  In lieu o f  t h e  r e q u i r e m e n t s  o f  (a)  o f  this 
s ec t io n ,  an app l i c a nt  f o r  a qua l i f ied  dea ler  
l icense m a y  file a swor n  s t a t e m e n t  in a ff idavi t  
fo rm s ta t in g  t h a t  th e  ap p l ic an t  o w n s  real 
p r o p e r t y  in the  s ta t e  equal  in value to at  least  
tw ice  th e  average  m o n t h l y  m o t o r  fuel Tax 
r e m i t t a n c e ,  o n  which  t h e  m o t o r  fuel t a x  m a y  
b e c o m e  a first l ien, and descr ib ing  the  p r o p e r t y  
an d  the  fair m a r k e t  value o f  the  a p p l i c a n t ’s 
in te r es t  in the  p r o p e r ty .  (Eff .  7 / 1 9 / 8 2 ,  Reg. 83 )

A u t h o r i t y :  AS 4 3 . 0 5 . 0 8 0  
AS 4 3 . 4 0 . 1 0 0

15 A A C  4 0 .0 6 0 .  R E V O C A T I O N  O F  Q U A L ­
I F I E D  D E A L E R  LICEN SE,  (a) T h e  d e p a r t m e n t  
will, in its d i scre t ion ,  revoke  a l icense issued 
u n d e r  15 A A C  4 0 . 0 4 0  i f  a l icensee fails to 
c o m p l y  w i t h  the  r e q u i r e m e n t s  o f  AS 4 3 . 4 0 . 0 1 0  
-  4 3 . 4 0 . 1 0 0  o r  this  cha pt e r .

(b)  I f  th e  d e p a r t m e n t  de te rm in e s  a license 
sh ou ld  be revoked for  fai lure to c o m p l y  wi th  
t h e  r e q u i r e m e n t s  o f  AS 4 3 . 4 0 . 0 1 0  - 4 3 . 4 0 . 1 0 0  
o r  this c h a p t e r  it will give the  l icensee 3 0  d a y s ’ 
n o t ic e  o f  a p r opo se d  r evoca t i on .  If the  basis 
for  rev oc a t io n  still exist s  on  the  3 0 t h  da y ,  the  
d e p a r t m e n t  will, u p o n  not ice  o f  revoc a t ion  to 
t he  l icensee , revoke  the  license,  unless an  
appea l  u n d e r  (d)  o f  this sec t ion  has been  t imely 
filed by  the  l icensee.

(c)  When a l icense is revoke d u n d e r  this 
sec t ion ,  th e  l icensee m a y  not  app ly  for  a new 
l icense unt il  60  days  a f t e r  the  d a te  o f  revoca­
t ion.  T h e  d a t e  o f  r evoca t i on  is the  da te  o n  which  
the no t ic e  o f  revoc a t ion  is issued.
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(d)  A person  ma y appea l  a n o t ic e  o f  p r op os ed  
revoc a t i on  to the  d e p a r t m e n t .  T h e  appea l  must 
be s u b m i t t e d  to the d e p a r t m e n t  in pers on  o r  by 
mail  wi th in  10 days  o f  the  da te  o f  i ssuance o f  
the n ot ic e  o f  p r op os ed  revoc a t i on .  T h e  d e p a r t ­
m e n t  will hold a formal  hear ing on  th e  appea l  as 
prescr ibed by  15 A A C  0 5 . 0 3 0 .  T h e  hearing 
of f icer  will issue a wr i t t en  decision,  a n d ,  if 
app ro p r ia t e ,  a no t ice  o f  r evoca t io n  will be  issued 
by  the  d e p a r t m e n t .  (Eff .  7 / 1 9 / S 2 ,  Reg. 83 ;  am 
1 1 / 1 4 / 8 2 ,  Reg. 84 )

A u t h o r i t y :  AS 4 3 . 0 5 . 0 8 0  
AS 4 3 .4 0 . 1 0 0  
AS 4 3 . 4 0 . 2 4 0

15 AA C 4 0 .0 7 0 .  R E C O R D S ,  (a)  Each dealer,  
fuel resel ler  and user  mus t  ke ep  a c o m p l e t e  
record by  gal lons  s ho wing

(1)  all m o t o r  fuel inventor ies  o n  h a n d  a t  the 
first o f  each  m o n t h ;

(2)  all m o t o r  fuel re f ined  du r in g  each  m o n t h ;

(3)  all m o t o r  fuel pu rc ha se d ,  received o r  pr o­
d u ced  du r in g  each m o n t h ,  s h o w i n g  th e  n a m e  o f  
the seller and  the d a t e  o f  each  pu rchase  or  
rece ip t ;

(4)  all m o t o r  fuel sold,  t ra ns fe r re d  o r  used 
d ur ing  each  m o n t h ,  the  d a t e  o f  sale, t ransfer ,  or  
use, a n d  the  na mes  o f  all pu rc ha se rs  a n d  t rans­
ferees;

(5) all n o n t a x a b l e  fuel sales o r  t ransfers  made  
dur ing  each m o n t h ; a n d

(6) all m o t o r  fuel invent or ies  o n  hand at  the  
end  o f  each m o n t h .

(b)  Each dealer ,  fuel resel ler and  user must  
keep  a c o m p l e t e  record  s h o w i n g  all a m o u n t s  
received f rom a supp l ie r  or  the  d e p a r t m e n t  for 
e x e m p t  sales o r  t ransfers  a n d  for  c red i t s  or  
re f un ds  for  taxes paid.

(c) Each dealer,  fuel resel ler  an d  user  must  
preserve for  th ree  years f rom the du e  d a t e ,  or  
the  da te  the r e tu rn  was t iled, whic hever  is later,  
all b o ok s  and  records  requi red  u n d e r  this  sect ion.  
(Elf .  7 / 1 9 ' 8 2 .  Reg. 8 3 :  am 1 1 / 1 4 / 8 2 ,  Reg. 84 )  
A u t h o r i t y :  AS 4 3 . 0 5 . 0 8 0  AS 4 3 . 4 0 . 0 5 0

AS 4 3 . 4 0 . 0 1 0  AS 4 3 . 4 0 . 0 8 5
AS 4 3 . 4 0 . 0 3 0  AS 4 3 .4 0 . 1 0 0

A R T I C L E  2.
T A X  R E F U N D S  AND C R E D I T S  

F O R  F U E L  R E S E L L E R S

Sect ion
100.  Re fu n d s  and  credi ts  on  certain sales 

o r  t ransfers  o f  m o t o r  fuel
110.  (Repea le d)

15 AAC 4 0 .1 0 0 .  R E F U N D S  AND C R E D I T S  
O N  C E R T A I N  SA LES  O R  T R A N S F E R S  O F  
M O T O R  F U E L ,  (a) If a fuel  reseller makes  a 
sale o r  t ransfer  o f  m o t o r  fuel  that  is e x e m p t  
u n d e r  15 AA C 4 0 .0 2 0 ( b )  and  u p o n  which  m o t o r  
fuel tax has been  previous ly paid,  th e  fuel 
resel ler  is en t i t l ed  to a re fu n d  equal  to the 
a m o u n t  o f  tax previously paid on  the  res )ld 
fuel f rom the d e p a r t m e n t .  To  receive a re lu n d  
the  fuel reseller must  have on  file a ccrt i ln-ate  
o f  use f rom the buyer.

(b!  If a fuel reseller makes  a sale or  t r . m d e r  
o f  m o t o r  fuel u p o n  which  the  m o t o r  fuel tax 
has been previously paid and  the tax paid 
exceeds  the  tax due  on  resale, the fuel reseller 
is en t i t l e d  to a re fund equal  to the a m o u n t  o f  
tax  previous ly paid less the  a m o u n t  o f  tax p r e ­
scribed by  AS 4 3 .4 0 .0 1 0 .

(c)  In lieu o f  claiming a re fu nd  d i rect ly  f rom 
the d e p a r t m e n t ,  a fuel reseller w h o  sells or  t ra ns ­
fers fuel that  is e x e m p t  or  is subjec t  to a lesser 
tax on  resale than  tha t  previous ly pa id m a y  
elect ,  wi th  the  express w r i t te n  c on sen t  o f  the  
suppl ie r ,  to receive the re fu n d  or  c redi t  d i rec t ly  
f rom the suppl ie r .  A claim >r re fund  or  c red i t  
m us t  be s u p p o r t e d  by  copies  o f  the  original 
invoices issued by  the c la i mant  anil copies  o f  
the cer t i f icate  o f  use o b ta in ed .  When an e lec t ion  
is m a d e  u n d e r  this sec t ion ,  the  suppl ie r  m a y  
c laim the  c redi t  o r  re fund I r o n  the d e p a r t m e n t  
by  ad jus t ing  the  m o t o r  fuel tax  re t urn  a c c o r d ­
ingly. To  be effect ive,  an  e lec t ion  u n d e r  this 
sec t ion  must  be s u b m i t t e d  o n  a form prescr ibed 
by  the  d e p a r t m e n t  and  s igned in q u a d ru p l ic a t e  
by  the  fuel reseller and by the suppl ie r .  The  fuel 
reseller .m.l the  suppl ie r  must  each  file one  c o p y  
o f  th e  e lec t ion,  with original  s igna tures ,  wi th  the  
d e p a r t m e n t .  The  fuel reseller and  the  suppl ie r  
must  each retain a cop y  o f  the  e lec t ion ,  wi th  
original s igna tures ,  for  audi t  review by  the  
d e p a r t m e n t .  If an e lec t ion is m a d e  u n d e r  this 
sec t ion ,  it may not  be r evoked w i t h o u t  the  
express w r i t t en  consent  o f  the  supplier .

15-46.36/
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i d )  A claim for  r e f u n d  or  c red i t  u n d e r  (a),  (b)  
or  (c)  o f  this se c t io n  m u s t  be  filed wi th in one  
y ea r  f rom the  d a t e  o f  th e  sale as s h o w n  on  the 
invoice issued by t h e  c la i man t .  Fai lure to file 
wi th in  the  o n e -y e a r  pe r i od  waives  the  right to  a 
re fu n d  o r  c redi t .  T h e  claim m u s t  inc lude  the  
n am e ,  address  an d  o c c u p a t i o n  o f  the  app l ic ant ,  
the  n a tu r e  o f  the  bus iness  o f  th e  appl icant ,  and  
a de sc r ip t i o n  suf f ic i en t  to ident i fy  th e  basis for  
the  r e f u n d  or  c red i t .  A claim for  r e f u n d  m u s t  be 
s u p p o r t e d  by cop ies  o f  th e  or iginal  invoices 
issued by  th e  c la im ant  an d  cop ies  o f  the  cer ­
t i f ica tes o f  use o b t a i n e d .  (ElT. 4 / 8 / 8 2 .  Reg. 82 ;  
am 8 / 1 / 8 2 ,  Reg. 8 3 ;  a m  7 / 1 9 / 8 2 ,  Reg. 8 3 ;  am 
I 1 /1 4 /8 2 .  Reg. 8 4 )
A u t h o r i t y :  AS 4 3 . 0 5 . 0 8 0  AS 4 3 . 4 0 . 0 3 5

AS 4 3 . 4 0 . 0 1 0  AS 4 3 . 4 0 . 0 5 0
AS 4 3 . 4 0 . 0 3 0  AS 4 3 . 4 0 . 0 6 0

15 A A C  4 0 . 1 1 0 .
Repealed  1 1 / 14 /8 2 .

A R T I C L E  3.
T A X  R E F U N D S  A N D  C R E D I T S  

F O R  F I N A L  U S E R

S e c t i o n
20 0 .  R e f u n d s  o n  cer t a in  uses o f  m o t o r  fuel
21 0 .  R e q u i r e m e n t s  for  fil ing c la ims for

r e f u n d  o f  m o t o r  fuel  tax  
2 2 0 .  R eco v e ry  o f  e r r o n e o u s  r e fu n d s  
23 0 .  R e c o r d s

15 A A C  4 0 .2 0 0 .  R E F U N D S  ON  C E R T A I N  
U S E S  O F  M O T O R  F U E L ,  (a)  If a pers on  uses 
m o t o r  fuel  in an i n te rna l  c o m b u s t i o n  engine  a n d  
the  m o t o r  fuel  tax  o f  eight  cen ts  a ga llon has 
been  paid b u t  t ha t  fuel is no t  used in, o r  in c o n ­
j u n c t i o n  wi th ,  a l icensed m o t o r  vehicle, as 
avia tion fuel,  o r  in or  o n  w a te rc ra f t ,  t ha t  pers on  
is en t i t l e d  t o  a re fu n d  o f  six cen ts  a gallon.

(b)  If a pe rso n  pur chases  fuel u p o n  which the 
m o t o r  fuel lax has been  pa id a n d  uses the  fuel 
for  t ax - e x e m p t  p u rpo se s  as d e scr ibed  in 15 A A C  
4 0 .0 2 0 ( b ) .  that  pers on  is e n t i t l ed  to a re fu n d  o f  
the  full a m o u n t  o f  tax  paid if tha t  pers on  has 
n o t  s igned a ce r t i f ica te  o f  use s ta l in g  tha t  the  
fuel tha t  was pu rch ased  was not  in te n d e d  for  use 
as m o t o r  fuel.

(c )  if a perso n  purchases  m o t o r - f u e l  u p o n  
which  the  a m o u n t  o f  tax  paid exc ee ds  the tax  
imposed  by  AS 4 3 . 4 0 . 0 1 0  for  the  m a n n e r  in

15 A A C  40.100

15 A A C  40.210

w hich  the  m o t o r  fuel  is used ,  t h a t  pe rso n  is 
en t i t l ed  to a re fu nd  equal  to the  a m o u n t  o f  tax  
pa id ,  less the  a m o u n t  o f  t ax  p r es c r ib ed  by  AS 
4 3 . 4 0 . 0 1 0 .

(d)  If a person pu rc ha se s  m o t o r  fuel  u p o n  
which  mar ine  fuel tax  o r  av ia t ion  fuel tax  has 
been pa id and  uses th e  fuel in a land-based  
in te rna l  c o m b u s t i o n  engine  t h a t  is n o t  used in or  
in c o n ju n c t i o n  w i t h  a l icensed vehic le ,  that  
pers on  is en t i t l ed  to  a r e f u n d  e q u a l  to  the  
a m o u n t  o f  tax  pa id ,  less t h e  a m o u n t  o f  tw o  
cents  per  gal lon.  (Ef f .  7 / 1 9 / 8 2 ,  Reg. S3 ;  am 
1 1 / 1 4 /8 2 ,  Reg. 8 4 )
A u t h o r i t y :  AS 4 3 . 0 5 . 0 8 0  AS 4 3 . 4 0 . 0 5 0

AS 4 3 . 4 0 . 0 1 0  AS  4 3 .4 0 . 1 0 0
AS 4 3 . 4 0 . 0 3 0

15 AAC 4 0 . 2 1 0 .  R E Q U I R E M E N T S  F O R  
F I L I N G  C L A I M S  F O R  R E F U N D  O F  M O T O R  
F U E L  T A X .  la )  A claim for  r e f u n d  o f  m o t o r  
fuel tax u n d e r  15 A A C  4 0 . 2 0 0  m u s t  inc lude  
the  fo l lowing  i n f o r m a t io n  for  th e  pe r i o d  covered  
by th e  c l a i m :

(1)  a sc he du le  ind ic a t i ng  by  t y p e  o f  fuel  
(e.g. gasoline,  diesel ,  e tc .) ,  th e  fo l lowing:

(A)  to ta l  gal lons o f  m o t o r  fuel pu rch ased  
du r in g  t h e  pe r i o d ;

(B) to ta l  ga llons  o f  m o t o r  fuel  used 
dur ing  th e  per i od;

(C) to ta l  ga llons  o f  fuel  used for  tax- 
e x e m p t  purposes ,  as de scr ib ed  in 15 AAC 
4 0 . 0 2 0 ( b ) ;  and

(D)  total  gal lons  o f  m o t o r  fuel used that  
a re  eligible for r e f u n d ,  as descr ibed  in I 5 AA C 
4 0 . 2 0 0 ;

(2)  if fuel  was used for  t a x - e x e m p t  purposes ,  
a clear,  c o m p l e t e  e x p l a n a t i o n  o f  th a t  use,  inc lud­
ing the  c a tego ry  o f  e x e m p t  use u n d e r  15 .AAC 
4 0 .020(  b) :  and

(3)  a sc hed ul e  ind ica t ing  by t y p e  o f  e q u ip ­
m e n t .  the  gal lons  used tha t  are eligible for 
re f und .

(b)  T h e  first c la im filed du r in g  each  ca lenda r  
ye a r  m u s t  inc lude  a list o f  th e  p e r s o n ’s e q u ip ­
m e n t .  inc luding  l icense a n d  serial  n u mbe r s .

15-46.3 6 m
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R E V E N U E  15 A A C  40.210
I 5 A A C  4 0 . 9 0 0

be  cause for  denial  o f  a re fu nd  or  for  recovery

Register 84. January 1983

(c) Or iginal  invoices mus t  be s u b m i t t e d  to 
s u b s ta n t ia te  an y  claim for  r e fu nd.  C or r ec t ed  
invoices will be acce pt ed  onl y  if the  original  
incor rec t  invoice is also s u b m i t t e d .  (Eff.  
7 / 1 9 / 8 2 ,  Reg, 83 )
A u t h o r i t y :  A S 4 3 . 0 5 . 0 S 0  AS 4 3 .4 0 . 0 5 0

AS 4 3 . 4 0 . 0 3 0  AS 4 3 .4 0 . 0 6 0

15 A A C  4 0 .2 2 0 .  R E C O V E R Y  O F  E R R O N E ­
O U S  R E F U N D S .  T he  d e p a r t m e n t  will, in its 
d i sc r e t i on ,  recove r  an y  re fu nd  o r  p o r t i o n  o f  any  
re fu n d  which  is e r r on eous ly  m a d e  a n d  any  cred i t  
o r  p o r t i o n  o f  any  cred i t  which  is e r r o n eo u s l y  
a llowed.  (Eff.  7 / 1 9 / 8 2 ,  Reg. 8 3 )

A u t h o r i t y :  A S 4 3 . G 5 . 0 S 0  
AS 4 3 .1 0 . 0 3 2  
AS 4 3 . 4 0 . 0 S 0

15 A A C  4 0 .2 3 0 .  R E C O R D S ,  (a)  A pe rso n  
filing a claim for  a m o t o r  fuel  tax r e f u n d  must  
ke ep  a c o m p l e t e  record in gal lons  sho wi ng

(1)  all m o t o r  fuel inventor ies  on  h a n d  at  the  
beginning  a n d  closing o f  the  claim pe r iod;

(2)  all m o t o r  fuel pu rch ased  o r  received,  
showi ng  the n am e  o f  the  seller and  the  da te  
o f  each  pu rc ha se :

(3 )  all m o t o r  fuel t ransfer red  in to  the fuel 
supply  t anks  o f  an in te rnal  c o m b u s t i o n  engine  
t h a t  is used in o r  in c o n ju n c t io n  wi th a m o t o r  
vehicle l icensed to be o p e r a t e d  on publ ic  ways ;

(4)  all m o t o r  fuel t ransfer red  in to  the fuel 
supply  tanks  o f  an in te rnal  c o m b u s t i o n  engine  
tha t  is no t  used in or  in c o n ju n c t io n  w i th  a 
m o t o r  vehicle l icensed to be o p e ra t e d  on  pub l ic  
ways,  showi ng  the  pu rpose  for  which  it is used;  
and

(5)  all m o t o r  . ' .el used for  e x e m p t  pu rp ose s  
un d e r  15 A A C  4 0 .0 2 0 ( b )  wi th  d o c u m e n t a t i o n  
o f  the speci fic pu rpo se  for  which  the  fuel is 
used.

(ID A person  c la iming a m o t o r  fuel tax re fu n d  
must  preserve for  three years  f rom the  d a t e  o f  
filing a cla im,  bo o k s  an d  records  per ta in i ng  to 
all acquis i t ions  a n d  uses o f  m o t o r  fuel.

(c)  Fa i lure to main ta in  records  requ i r ed  by  (a) 
and  (b)  o f  this sec t ion for  a period  necessary  to 
s u b s t a n t i a t e  any  claim filed for  t ha t  per iod  m a y

o f  a r e f u n d  paid on  a claim. (Eff .  7 / 1 9 / 8 2 .  Rec. 
8 3 ;  a m  1 1 /1 4 /8 2 ,  Reg. 8 4 )
A u t h o r i t y :  AS 4 3 . 0 5 . 0 8 0  AS 4 3 . 4 0 . 0 8 0

AS 4 3 . 4 0 . 0 5 0  AS 4 3 . 4 0 . 0 8 5

A R T I C L E  4.
(Reserved)

A R T I C L E  5.
(Reserved)

A R T I C L E  6.
(Reserved)

A R T I C L E  7.
(Reserved)

A R T I C L E  S.
(Reserved)

A R T I C L E  9.
G E N E R A L  P R O V I S I O N S

S e c t i o n
9 0 0 .  Def ini t ions .

15 A A C  4 0 .9 0 0 .  D E F IN IT I O N S .  In this 
c h a p t e r

(1 )  “ char i tab le  i n s t i t u t i o n "  me ans  a n o n ­
prof i t  assoc ia t ion ,  co rp o r a t i o n ,  soc ie ty  o r  o t h e r  
enr  ry w h ic h  is organized  o r  i n co r p o ra t e d  ia the  
s t a r :  for  the  rel ief  o f  p o v e r t y  or  di st ress:

(2)  “ d e a le r "  means  a person w h o  sells or  
o th e rw i se  t ransfers  in this s ta te  m o t o r  fuel  u p o n  
which  the  taxes  i mpo sed  by  AS 4 3 . 4 0  have  n o t  
been  pa id ;

( 3 )  “ d e p a r t m e n t "  m e a n s  the  D e p a r t m e n t  o f  
R e v e n u e ;

( 4)  “ fuel resel le r"  me ans  a pe rso n  w h o  sells 
o r  o th e r w i s e  t ransfers  in this s ta te  fuel  u p o n  
w hi ch  the  taxes i mpo sed  by  AS 4 3 , 4 0  have been  
pa id:

(5)  " s h r in k a g e "  means  loss o f  vo lu me  as a 
resul t  o f  t e m p e r a t u r e  changes:

(6)  “ user”  means  a pers on  c o n s u m i n g  o r  
using m o t o r  fuel w h o  purchases  the  fuel  o u t  o f  
s ta te  o r  ships  it i n to  the  s ta t e  for personal  use in

1 5-46.36n
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M E M O R A N D U M S t a t e  o f  A l a s k a

TO: James R. Ayres DATE:
D i r e c t o r  of  L e g i s l a t i v e  R e l a t io ns  
O f f i c e  of the G o v e r no r

M a r c h  17, 1986

FILE NO-

TELEPHONE NO. 465-3600

F R O M : H a r o l d  M. B ro wn  
A t t o r n e y  G e ne r al

S U B J E C T

A t t o r n e y  G e n e r a

imMm
By : R i c h a r d  D . Monk;

SB 387 (Marine 
fuel use' tax)

By: R i c h a r d  D. M o n k m a n
A s s i s t a n t  A t t o r n e y  G e n e r a l

A t  yo ur  request, w e  ha v e  r e v i e w e d  AS  43.40. 01 0( b) in 
the co ntext of SB 387. The s t at ut e  provides:

(b) Th er e  is l e vi e d a tax of eight cents a 
g a l l o n  on all m o t o r  fuel c o n s u m e d  by a user, 
e x c e p t  that

(2) the tax on m o t o r  fuel us ed  in and on 
w a t e r c r a f t  of all d e s c r i p t i o n s  is five cents a
g a l l o n

AS 43 .4 0 .0 1 0 (emphasis supplied).

u p o n  
type 
"sal e s"  
A l a s k a  
Seattle 
p a y  the 
w a t e r s ,

This tax is a "use" tax, m e a n i n g  that it is i m p o s e d  
the u se  or c o n s u m p t i o n  of  fuel. This is a w e l l - e s t a b l i s h e d  
of tax, u s e d  in m a n y  ju r is d i c t i o n s .  It is d i f f e r e n t  f r o m  a 

or " t r an s ac t io n"  tax, in that the p u r c h a s e  of the fuel in 
does n ot  trigger the tax. */ A  bar ge f u e l in g  up in 
for a trip to A nc h or a ge , for example, w o u l d  be  liable to 
tax for fuel u s e d  or c o n s u m e d  w h i l e  in A l a s k a  t e r r i t o r i a l  
ev e n though the fuel w a s  b ought in W a s h i n g t o n  state.

As w e  u n d e r s t a n d  the situation, the D e p a r t m e n t  of 
R e v e n u e  has b e e n  s y s t e m a t i c a l l y  r e v i e w i n g  in-sta te  m o t o r  fuel 
dealers and o ut - of - s t a t e  fuel su ppli er s to de t er mi n e if this tax 
has bee n in co mpl ia n ce  w i t h  the law. As part of their i*eview,

*/ A  "s al es " tax on m o t o r  fuel u s e d  by w a t e r c r a f t  is p r o v i d e d  in 
AS 43.40.010(a). This tax focuses on sales and transfers of fuel 
w i t h i n  Alaska. The c o m b i n a t i o n  of these two sec tions p r o v i de s  a 
comprehen si ve , c oh er ent taxiiig s y s t e m  for m a r i n e  m o t o r  fuels. 
A l a s k a ' s  statu te  is s i m il a r to u se  taxes im oo s ed  by Californi a,
K a n s a s , N e w M e x i c o , Oklahoma, Utah, W a s h i n g t o n  and Wyoming,

•JJrntAiPov in 7<ll



J am e s R. Ayres, D i r e c t o r  M a r c h  17, 19S6
L e g i s l a t i v e  Rel at io ns Page 2
O f f i c e  of the Go v er no r  
Re: SB 387

it was d i s c o v e r e d  that the i nt e rs t at e freigh t t r a n s po r ta t io n  
i n d u s t r y  (e.g., TOTE) was not p a y i n g  the tax. Hence, the 
d e p a r t m e n t  has b e e n  n o t i f y i n g  d e l i n q u e n t  ta xp ayers and a s s e s s i n g  
the ta:-:.

This is not a change in policy. I n s t ea d  it is an 
e f f e c t i v e  a p p l i c a t i o n  of the D e p a r t m e n t  of Pvevenue1 s
l o n g - s t a n d i n g  p o l i c y  of c o l l e c t i n g  taxes in a full a nd  fair 
manner. The faxes b e i n g  a s s e s s e d  ag ai n s t these int er s ta te  
car ri e rs  are s q u a re ly  w i t h i n  the statute. The ta xp a y e r ' s  m a i n  
c o m p l a i n t  seems to be that they ha ve fi na ll y be en  cau gh t up with, 
an d are n o w  being r e q u i r e d  to p a y  the taxes" due.

The D e p a r t m e n t  of R e v e n u e  es t i ma t es  that SB 387 wi l l 
r e d u c e  tax r e ce ip ts by  an e s t i m a t e d  23,000,000. In these times 
of f i s c al  crisis, it does not app ea r  to be w i s e  p o l i c v  to red uce 
the State of A l a s k a  tax b a s e  by  such a lar ge amount.

H M B :R D M : c c k

cc: The Hon. M a r y  Nor d a le
C o m m i s s i o n e r 
D e p a r t m e n t  of  Re ve n ue

gjtc:
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46 5-3600

SB 387 (Marine 
fuel u se  tax)

A t  your request, w e  ha ve  r e v i e w e d  AS 43.40. 010(b) in 
the c o n t e x t  of SB 387. The st at ute provides:

(b) Th er e is lev ie d a tax of eight cents a
g a l l o n  on all m ot or  fuel co ns u me d  bv a u s e r , 
ex cept that

(2) the tax on m o t o r  fuel used in and on 
w a t e r c r a f t  of all d e sc r i p t i o n s  is rive cents a 
g a l l o n  ....

AS 4 3 . 4 0 . 0 1 0  (emphasis supplied).

This tax is a "use" tax, m e a n i n g  that it is i m p os e d
u po n  the u s e  or c on s um p t i o n  of  fuel. This is a w e l l - e s t a b l i s h e d  
type of  tax, used in m a n y  j u r i s di c ti on s . It is d if fere nt  f r o m  a 
" sa le s " or "tr an sa ct i on " tax, in that the pu r ch a s e  of the fuel in
A l a s k a  does not trigge r the tax. */ A  barge fu el in g up in
Se at t le  for a trip to An ch orage,  for example, w o u l d  be liabl e to 
p a y  the tax for fuel us ed  or co n s um ed  w h i l e  in A l a s k a  t e r ri t or ia l  
w at e r s,  even though the fuel was bought in W a s h i n g t o n  state.

As we u n d e r s t a n d  the situation, the D e p a r t m e n t  of
R e v e n u e  has be en  s y s t e m a t i c a l l y  r e v i e w i n g  in-state m o t o r  fuel 
de alers and  o ut - of - s t a t e  fuel su pp li ers to d et e rm in e  if this tax 
has b e e n  in co mpl i an ce  w i t h  the law. As part of their review,

"sale s"*/ A 
AS 43.40.010(a) 
w i t h i n  Alaska, 
comor eh en s i v e ,

t a x on m o t o r  fuel u s e d  by w a t e r c r a f t  is p r o v i d e d  in 
This tax focuses on sales and transfers of fuel 

The c o m b i n a t i o n  of these two sect ions pr ov i de s  a

A l a s k a ' s  statute
c oh er ent taxing s y s t e m  for m a r i n e  m o to r  fuels.

Kansas N ew Me xi c o
si milar to u s e  taxes i m . D o s e d  bv California, 

Oklahoma, Utah, W a s h i n g t o n  and Wyoming.

0?rniA/PpV



James E. Avres, Dir e c to r 
L e gi s l a t i v e  Re la t io ns  
Office of the Gove rn or  
Re: SB 387

it was d i s c o v e r e d  that the in te rs ta t e freight t ra ns p o r t a t i o n  
in dustry (e.g., TOTE) was not payin g the tax. Hence, the 
d e pa r tm e nt  has be en  n o t i f y i n g  d e l i n q u e n t  taxpayers and a s s e s si ng  
the tax.

This is not a change  in policy. In stead it is an 
ef fe ct iv e a p p l i c a t i o n  of the D e p a r t m e n t  of R e v e n u e ' s  
l on g - s t a n d i n g  p o l i c y  of c o l l e c t i n g  taxes in a full an d  fair 
manner. Th e taxes bei ng a s s e s se d again st  these i nt e rs t at e 
car riers are sq u ar e ly  w i t h i n  the statute. The t ax pa yer's m a i n  
c om p la in t  seems to be that they h a ve  finally  been caught up with, 
and are n o w  being  r e q u i r e d  to p a y  the taxes due.

T h e  D e p a r t m e n t  of R e v e nu e e s t i m a te s that SB 337 w i l l  
red uce tax r eceipts  by an e s t i m a t e d  $3,000,000. In these times 
of fisca l crisis, it does n ot  a p p ea r  to be w i s e  poli c y to redu c e  
the State of A l a s k a  tax base by such a large amount.

H M B :R D M : c c k

M a r c h  17, 19S6 
Page 2

cc: The Hon. M a r y  Rordal e
C o m m i s s i o n e r  
D e p a r t m e n t  of Re venue
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P O S I T I O N  S T A T E M E N T  BY T H E  U N I T E D  S T A T E S  F L A G  C A R R I E R S  

AND F O R E I G N  F L A G  C A R R I E R S

T h e  D e p a r t m e n t  o f  R e v e n u e  o f  t h e  S t a t e  o f  A l a s k a  b y  l e t t e r  
d a t e d  J u n e  1 0 ,  1 9 8 5  h a s  a d v i s e d  n u m e r o u s  f o r e i g n  a n d  
d o m e s t i c  s h i p p i n g  l i n e s  e n g a g e d  i n  f o r e i g n  a n d  i n t e r s t a t e  
c o m m e r c e  t h a t  t h e y  a r e  s u b j e c t  t o  t h e  M o t o r  F u e l  T a x  (A S  
4 3 . 4 0 . 0 1 0 )  o f  f i v e  c e n t s  p e r  g a l l o n .  T h i s  w o u l d  b e  c o v e r  
a l l  f u e l  c o n s u m e d  i n  p r o p e l l i n g  t h e  v e s s e l s  i n  A l a s k a n  
w a t e r s .  T h e  t a x  i s  i m p o s e d  a l t h o u g h  t h e  f u e l  i s  p u r c h a s e d  
o u t - o f - s t a t e ,  d o e s  n o t  c o m e  t o  r e s t  i n  A l a s k a  a n d  m a y  h a v e  
b e e n  p r e v i o u s l y  t a x e d  w h e n  p u r c h a s e d  o u t  o f  s t a t e .

A l a s k a  i m p o s e s  a  t a x  o n  t r a n s f e r  o f  m o t o r  f u e l  a n d  o n  
c o n s u m p t i o n  o f  m o t o r  f u e l  b y  s t a t u t o r i l y  d e f i n e d  " u s e r s " .  
" U s e r s "  i s  d e f i n e d  a s  f o l l o w s :

AS  4 3 . 4 0 0 1 0  ( 1 9 8 3 )

( 4 )  " u s e r "  m e a n s  a  p e r s o n  c o n s u m i n g  o r  u s i n g  
m o t o r  f u e l ,  w h o  e i t h e r

( A )  p u r c h a s e s  t h e  f u e l  o u t  o f  t h e  s t a t e  
a n d  s h i p s  i t  i n t o  t h e  s t a t e  f o r  
p e r s o n a l  v i s e  i n  t h e  s t a t e

( B )  m a n u f a c t u r e s  t h e  f u e l  i n  t h e  s t a t e ;  
o r

( C )  p u r c h a s e s  o r  r e c e i v e s  f u e l  i n  t h e  s t a t e  t h a t
i s  n o t  t a x e d  a t  t h e  t i m e  o f  p u r c h a s e  o r
r e c e i p t  o r  i s  t a x e d  a t  a  r a t e  t h a t  i s  l e s s  
t h a n  t h e  r a t e  p r e s c r i b e d  b y  A S  4 3 . 4 0 . 0 1 0 .

T h e  D e p a r t m e n t  c o n s t r u e s  t h e  p h r a s e  " s h i p s  . , . i n t o "  t h e  
s t a t e  a s  e q u i v a l e n t  t o  " c a r r i e d  i n t o "  t h e  s t a t e .  B l a c k s  
L a w  D i c t i o n a r y  d e f i n i t i o n  o f  t h e  v e r b  " t o  s h i p "  i s :

" t o  p l a c e  g o o d s  o n  b o a r d  a  v e s s e l  f o r  t h e  p u r c h a s e r  o r  
c o n s i g n e e ,  t o  b e  t r a n s p o r t e d  a t  h i s  r i s k " .

S i n c e  t h e  c o m m o n  m e a n i n g  o f  t h e  v e r b  " t o  s h i p "  i s  t o  
t r a n s p o r t  c a r g o ,  a n d  n o  c o n t r a r y  d e f i n i t i o n  i s  p r o v i d e d  i n  
t h e  m o t o r  f u e l  t a x  s t a t u t e ,  f u e l  t a x a b l e  u n d e r  A S  4 3 . 4 0 . 1 0 0
( 4 )  ( A )  m u s t  b e  t r a n s p o r t e d  a s  c a r g o  n o t  a s  f u e l  t a n k  f u e l
f o r  u s e  i n  p r o p e l l i n g  a  v e s s e l .

U n d e r  t h e  D e p a r t m e n t ' s  i n t e r p r e t a t i o n ,  t h e  t a x  w o u l d  a p p l y  
o n  i t s  f a c e  t o  f u e l  t a n k  f u e l  o f  t r u c k s  a n d  a u t o m o b i l e s



e n t e r i n g  t h e  s t a t e .  E n f o r c e m e n t  o f  a  t a x  o n  f u e l  t a n k  f u e l  
a g a i n s t  m a r i n e  s h i p p i n g ,  b u t  n o t  a g a i n s t  m o t o r  v e h i c l e

w o u l d  b e  d i s c r i m i n a t o r y .  T h e  e n f o r c e m e n t  p r o b l e m . s
i n h e r e n t  w i t h  t h e  D e p a r t m e n t ' s  p o s i t i o n  w e i g h s  h e a v i l y  
a g a i n s t  i t s  i n t e r p r e t a t i o n  a n d  i s  s t r o n g  e v i d e n c e  o f  t h e  
l e g i s l a t i v e  i n t e n t  n o t  t o  i m p o s e  t h e  t a x  o n  f u e l  t a n k  f u e l .

A  n u m b e r  o f  c o u r t  c a s e s  s u p p o r t  t h e  p o s i t i o n  t h a t  i t  i s  a n  
u n c o n s t i t u t i o n a l  b u r d e n  o n  i n t e r s t a t e  a n d  f o r e i g n  c o m m e r c e  
f o r  a  s t a t e  t o  t a x  t h e  m e r e  c o n s u m p t i o n  o f  f u e l  u s e d  i n  
p r o v i d i n g  t h e  m o t i v e  p o w e r  o f  v e s s e l s  s a i l i n g  i n  i t s  
w a t e r s .

O t h e r  s t a t e s  h a v e  e x p r e s s l y  r e j e c t e d  t h e  D e p a r t m e n t ' s  
p o s i t i o n  o f  i m p o s i n g  a  t a x  o n  f u e l  p u r c h a s e d  o u t  o f  s t a t e  
b y  n o n - r e s i d e n t s  a n d  c o n s u m e d  i n  p r o p u l s i o n  o f  v e s s e l s ,  
a i r c r a f t  o r  m o t o r  v e h i c l e s ,  t h e r e b y  e l i m i n a t i n g  t h e  
p o s s i b i l i t y  o f  m u l t i p l e  t a x a t i o n  o f  t h e  s a m e  e v e n t .

W a s h i n g t o n ' s  a d m i n i s t r a t i v e  c o d e  s p e c i f i c a l l y  e x c l u d e s  
t a x i n g  a n y  p a r t  o f  c o n s u m a b l e  g o o d s ,  i n c l u d i n g  b u n k e r  f u e l  
w h i c h  i s  u s e d  i n  W a s h i n g t o n  b u t  w a s  p l a c e d  a b o a r d  o u t s i d e  
t h e  s t a t e .

C a l i f o r n i a ,  b y  r e g u l a t i o n ,  p r e v e n t s  t h e  a p p l i c a t i o n  o f  i t s  
u s e  t a x  t o  f u e l  p u r c h a s e d  f o r  u s e  a n d  u s e d  i n  i n t e r s t a t e  o r  
f o r e i g n  c o m m e r c e  p r i o r  t o  i t s  e n t r y  i n t o  C a l i f o r n i a  a n d  
t h e r e a f t e r  u s e d  c o n t i n u o u s l y  i n  s u c h  c o m m e r c e  b o t h  w i t h i n  
a n d  w i t h o u t  C a l i f o r n i a  a n d  n o t  e x c l u s i v e l y  i n  C a l i f o r n i a .

O r e g o n  d o e s  n o t  t a x  b u n k e r  f u e l  p u r c h a s e d  o u t  o f  s t a t e  a n d  
c o n s u m e d  w h i l e  p r o p e l l i n g  a  v e s s e l  i n  i n t e r s t a t e  o r  f o r e i g n  
c o m m e r c e  w i t h i n  t h e  s t a t e .

H a w a i i  b y  s t a t u t e  p r o h i b i t s  t a x i n g  t h e  u s e  o f  g o o d s  
i m p o r t e d  i n t o  t h e  s t a t e  b y  t h e  o w n e r  o f  a  v e s s e l  e n g a g e d  i n  
i n t e r s t a t e  o r  f o r e i g n  c o m m e r c e  a n d  h e l d  f o r  a n d  u s e d  o n l y  
a s  s h i p s  s t o r e s  f o r  t h e  v e s s e l .  B u n k e r  f u e l  i s  c o n s i d e r e d  
b y  t h e  H a w a i i  D e p a r t m e n t  o f  T a x a t i o n  t o  b e  p a r t  o f  s h i p s  
s t o r e s .

T h e  A l a s k a  D e p a r t m e n t  o f  R e v e n u e  d e t e r m i n e d  t h a t  f u e l  w h i c h  
i s  c o n s u m e d  i n  p r o p e l l i n g  a  v e s s e l  i n  i n t e r s t a t e  o r  i n  
f o r e i g n  c o m m e r c e  i s  c o n s i d e r e d  a n  i m p o r t  o n c e  i t  r e a c h e s  
A l a s k a n  w a t e r s .  T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  
c l e a r l y  r e j e c t e d  s u c h  a n  i n t e r p r e t a t i o n  i n  S w a i n  a n d  F i n c h  
C o m p a n y  v .  U n i t e d  S t a t e s .

T h e  o b v i o u s  p u r p o s e  o f  t h e  s t a t u t e  i s  t o  p r e v e n t  a n  A l a s k a  
r e s i d e n t  f r o m  p u r c h a s i n g  n o n - t a x e d  f u e l  o u t s i d e  o f  t h e  
s t a t e  a n d  t h e n  b r i n g i n g  i n  i n t o  A l a s k a  a n d  s t o r i n g  i t  f o r  
f u t u r e  u s e ,  t h e r e b y  a v o i d i n g  t h e  A l a s k a  M o t o r  F u e l  T a x .
T h e  p u r p o s e  i s  n o t  t o  t a x  f u e l  c o n s u m e d  w h i c h  p r o v i d e s  t h e  
m o t i v e  p o w e r  o f  a  v e h i c l e ,  v e s s e l  o r  a i r c r a f t  \ ^ h i c h  h a s

uuflwir.:,



t a k e n  f u e l  o n  o u t s i d e  A l a s k a  a n d  t h e r e a f t e r  e n t e r  A l a s k a  a s  
p a r t  o f  a n  i n t e r s t a t e  o r  f o r e i g n  j o u r n e y .

T h e  t a x  c a n n o t  h a v «  b e e n  i n t e n d e d  t o  a p p l y  t o  m e r e  
c o n s u m p t i o n  o f  f u e l  i n  A l a s k a  w a t e r s  a n d  m u s t  h a v e  b e e n  
i n t e i  l e d  t o  a p p l y  t o  f u e l  b o t h  s t o r e d  a n d  c o n s u m e d  i n  
A l a s k a .

T h e  m o t o r  f u e l  t a x ,  a s  i n t e r p r e t e d  b y  t h e  D e p a r t m e n t ,  p o s e s  
t h e  e n h a n c e d  r i s k  o f  m u l t i p l e  t a x a t i o n  a n d  d i s c r i m i n a t e s  
a g a i n s t  i n t e r s t a t e  c o m m e r c e  u n d e r  t h e  E q u a l  P r o t e c t i o n  a n d  
C o m m e r c e  C l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .

T h e  t a x  w o u l d  i n c r e a s e  t h e  o p e r a t i n g  c o s t s  o f  c r u i s e  s h i p s  
a n d  t u g  a n d  b a r g e  o p e r a t o r s  w h i c h  w o u l d  b e  p a s s e d  o n  t o  
c o n s u m e r s ,  r e s u l t i n g  i n  h i g h e r  c o s t s  f o r  e v e r y t h i n g  t h a t  
A l a s k a n s  b u y .  M a n y  c a r r i e r s  c a n n o t  a b s o r b  a n y  a d d i t i o n a l  
c o s t s  a n d  r e m a i n  v i a b l e  c o m p e t i t o r s  a n d  w o u l d  t h e r e f o r e  b e  
f o r c e d  t o  c o n s i d e r  c u r t a i l i n g  s e r v i c e  o r  e v e n  d i s c o n t i n u i n g  
s e r v i c e .

T h e  t a x  d i s c r i m i n a t e s  a g a i n s t  t h e  P o r t  o f  A n c h o r a g e  a s  t h e  
t a x  a p p l i e s  t o  f u e l  c o n s u m e d  i n  A l a s k a n  w a t e r s .  B e c a u s e  
t h e  a p p r o a c h  t o  A n c h o r a g e  t h r o u g h  C o o k  I n l e t  p a s s e s  t h r o u g h  
m o r e  A l a s k a n  w a t e r s  t h a n ,  f o r  e x a m p l e ,  t h e  a p p r o a c h  t o  
S e w a r d ,  t h e  t a x  c o n s e q u e n c e  i s  g r e a t e r  f o r  a  v e s s e l  t o  c a l l  
a t  A n c h o r a g e  t h a n  t o  c a l l  a t  a n o t h e r  p o r t .
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Tes t imony  o f  
M ichae l  G. Ranta 

on Sena te  B i l l  387

M a d a m  C h a i r w o m a n ,  M r .  C h a i r m a n ,  m e m b e r s  o f  t h e  c o m m i t t e e ,  m y  n a m e  i s  

M i c h a e l  G .  R a n t a ,  T a x  M a n a g e r  f o r  t h e  P a c i f i c  D i v i s i o n  o f  C r o w l e y  M a r i t i m e  

C o r p o r a t i o n .  W e  w i s h  t o  e x p r e s s  o u r  s u p p o r t  o f  S e n a t e  B i l l  3 8 7  a n d  p o i n t  

o u t  t h a t  a d m i n i s t r a t i v e  a n d  e c o n o m i c  b u r d e n s  p l a c e d  o n  t h e  t a x p a y e r  u n d e r  

t h e  c u r r e n t  r u l i n g  a r e  e x c e s s i v e  i n  r e l a t i o n s h i p  t o  t h e  a m o u n t  o f  t a x  

c o l l e c t e d .

T r a c k i n g  a n d  c a l c u l a t i n g  t i m e  s p e n t  a n d  f u e l  c o n s u m e d  i n  A l a s k a  w a t e r s  o n  a  

r e g u l a r  s c h e d u l e d  r o u t e  s u c h  a s  o u r  y e a r - r o u n d  A l a s k a  H y d r o - T r a i n  o p e r a t i o n  

w h i c h  c a r r i e s  f r e i g h t  i n t o  W h i t t i e r  f r o m  S e a t t l e  o n c e  a  w e e k  i s  a  r e l a t i v e  

e a s y  t a s k .

H o w e v e r ,  C r o w ' . e y  M a r i t i m e  a l s o  h a s  f r e i g h t  o p e r a t i o n s  t o  w e s t w a r d  A l a s k a ,  

w h i c h  d o  n o t  h a v e  r e g i ^ a r  r o u t e s  a n d / o r  p o r t s  o f  c a l l .  T h e s e  o p e r a t i o n s  

h a v e  v o y a g e s  i n  t h e  s p r i n g  a n d  s u m m e r  m o n t h s  w h i c h  h a v e  a  d u r a t i o n  o f  

a n y w h e r e  f r o m  4 0  t o  9 0  d a y s ,  c a l l i n g  o n  v a r i o u s  p o r t s  m a n y  o f  w h i c h  a r e  

s h a l l o w  a n d  c a n n o t  f a c i l i t a t e  l a r g e  t u g s  a n d  b a r g e s .

W h e n  c a l l i n g  o n  t h e s e  s h a l l o w  w a t e r  p o r t s ,  f r e i g h t  m u s t  b e  l i g h t e r e d  t o  

s h o r e  v i a  s h a l l o w  d r a f t  t u g s  a n d  b a r g e s ,  f r o m  t h e  m a i n  f r e i g h t  b a r g e s  

a n c h o r e d  o r  j o g g i n g  a n y w h e r e  f r o m  1 t o  12 m i l e s  o f f s h o r e ,  d e p e n d i n g  o n  

l o c a t i o n ,  t i d e  a n d  w e a t h e r .

1 4 / 136/2



Trying to track each entry and exit from the Alaska 3 mile limit places 

additional navigation calculations on vessel Captains when their main 

objective is to safely deliver their cargos and safeguard the vessel and 

crew.

We also deliver specialized modules, equipment and general cargo to oil 

companies at Prudhoe Bay, Alaska. This operation is extremely hazardous, 

due to the ice flows encountered in navigating the waters of the Arctic 

Ocean. Requiring Captains to calculate whether or not they have entered or 

exited the 3 mile limit at this critical time of the voyage would not be 

practical.

Due to the remote locations and length of voyages to western Alaska and 

Prudhoe Bay, it is very difficult to get tug logs to the Seattle office on 

a regular basis to permit analysis for filing of timely and accurate motor 

fuel tax returns.

Motor fuel tax returns are due to the Department of Revenue by the end of 

the month following consumption. Taxpayers are allowed a SICO deduction 

for prompt filing of the returns. However, a penalty of 5% per month and
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