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Bill/Resolution No. 

T i t l e : A c t  re

Sponsor: k q ' I I v .  A b o o c l . B e n n e t t  e t  a l  
Requester: S e n a t e  F i n a n c e  C o m m i t t e e  
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Components

(T housands of Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
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TOTAL OPERATING

CAPITAL
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TOTAL__________
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C O M M I T T E E  R E P O R T

S E N A T E

FURTHER:

A / 1 8 / 8 6

D a t e

Mi' . P r e s i d e n t  

Th e  C o m m i t t e e  on FINANCE c o n s i d e r e d  SB 377

r e l a t i n g  t o  c i v i l  a c t i o n s ;  a m e n d i n g  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  1 1 ,  
A 9 ,  5 2 ,  5 8 ,  6 8  a n d  8 2 ;  e f d .

m d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
h e  f o l l o w i n g  r e c o m m e n d a t i o n s ;
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r e p l a c e  w i t h / o r  a d o p t  CS f o r  
new t i t l e
same t i t l e  a n d  r e c o m m e n d s

]

and  a t t a c h e d  a "LETTER OF INTENT" 

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  t o

FISCAL NOTE
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S T A T E  O F  A L A S K A  1 9 8 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Revision D a te :
R E Q U E S T F I S C A L  D E T A I L

Bill/Resolution No. : CSSB337 ( F IN ) _____________  Agency Affected: D e p a rtm e n t o f  Law
Title : "An A c t  r e l a t i n g  to  c i v i l  a c t i o n s : BR U  : L e g a l  S e r v i c e s ________________

am ending A l a s k a  R u l e s  o f  C i v i l ________ ___________________________________________________

P r o c e d u r e  4 9 , 5 2 , 5 8 , 6 0 ; . . . " _____________________  !________________
S p o n s o r  : S e n .  K e l l y
Requestor: Senate FIN

Components : L e g a l  S e r v i c e s  Component

Date of Request: A p r i l  29, 1986

EX PE N D IT U R ES/R E V E N U E S : (T housands of Dollars)
OPERATING F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 5 0 .0

TOTAL OPERATING 2 5 0 .0

CAPITAL

REVENUE

FUNDING : (T housands of Dollars)
GENERAL FUND 
FEDERALFUNDS 
OTHER 
1OTAL

2 5 0 .0

PO SIT IO N S
FULL-TIME
PART-TIME
TEMPORARY

- 0-

ANALYSIS : Attach a separate page if necessary

- P l e a s e  s e e  a t t a c h e d  a n a l y s i s . -

I JL/Vi/1
Prepared b y: R i c h a r d  I .  P e g u e s ,  pffirc

Division : A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n

r e c t o r

Approved by Commissioner 
Agency : D e p a rtm e n t  o f  Law

n i s t r a t i v e  S e r v i c e s  D iv i s i o n  

loner: rtarold M. y o w n (  Attorne

Phone 
Date: .

4 6 5 -3 6 7 2

4 /2 9 /8 6

Attorney  General  j }ate : 4 /2 9 /8 6

Distribution (by Agency preparing fiscal no te): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page, of 10/25/85



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

F o r  B i l l /R eso lu t ion  Nu. ■' 337______

T he  c o m m i t t e e  s u b s t i t u t e  f o r  t h i s  b i l l  c a l l s  f o r  a 
s t u d y  o f  t h e  c u r r e n t  i n s u r a n c e  c r i s i s .

F i r s t ,  a d e t a i l e d  a n d  t h o r o u g h  e x a m i n a t i o n  w i l l  b e  
u n d e r t a k e n  o f  c l o s e d  c l a i m s  b y  l i n e  i n  A l a s k a  f o r  i n s u r a n c e  
c o m p a n i e s  d o i n g  b u s i n e s s  i n  A l a s k a .  S e c o n d ,  a t h o r o u g h  
e x a m i n a t i o n  w i l l  b e  made o f  i n s u r a n c e  c o m p a n y  f i n a n c i a l  
o p e r a t i o n s ,  e x p e n d i t u r e s ,  a n d  p r o f i t a b i l i t y .

F rom  t h e  c l o s e d  c l a i m s  s t u d y  we w i l l  b e  a b l e  t o
i d e n t i f y :

( a ' '  t h e  e x t e n t  t o  w h i c h  t h e  l e g a l  s y s t e m  h a s  o r  h a s  n o t  b e e n  t h e  
c a u s e  o f  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  p r e m i u m  i n c r e a s e s  and  
c o v e r a g e  r e d u c t i o n  i n  c r i s i s  l i n e s  i n  A l a s k a ;

( b )  how v i c t i m s  a r e  f a r i n g  u n d e r  t h e  p r e s e n t  s y s t e m ;  a n d

( c )  w h a t  t h e  v a r i o u s  s p e c i f i c  t o r t  r e f o r m  p r o p o s a l s  w i l l  
a c t u a l l y  a c c o m p l i s h .

T h e  a n a l y s i s  o f  i n s u r a n c e  c o m p a n y  f i n a n c e s  w i l l  e n a b l e  u s  t o  
d e t e r m i n e :

( a l  t h e  e x t e n t  t o  w h i c h  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  r a t e  
i n c r e a s e s  a n d  c o v e r a g e  l i m i t a t i o n s  i n  A l a s k a  a r e  - -  o r  a r e  n o t  
- -  c o s t - j u s t i f i e d ,

( b )  w h a t  a l t e r n a t i v e s  e x i s t  t o  l i m i t i n g  c o v e r a g e  a n d  r a i s i n g  
r a t e s ;  a n d

( c )  t h e  l e g i s l a t i v e  a n d / o r  r e g u l a t o r y  a c t i o n s  w h i c h  may b e  
n e c e s s a r y  t o  r e s o l v e  t h e  S t a t e ' s  l i a b i l i t y  i n s u r a n c e  c r i s i s .

I n  o r d e r  t o  u n d e r t a k e  t h e  s t u d y  t h e  D e p a r t m e n t  o f  Law 
w i l l  h i r e  o u t s i d e  f i n a n c i a l  m a n a g e m e n t  e x p e r t s  t o  d e t e r m i n e  t h e  
c a u s e s  o f  t h e  e x i s t i n g  i n s u r a n c e  s i t u a t i o n ,  a n d  t o  a d v i s e  o f  
p o s s i b l e  c o r r e c t i v e  a c t i o n s .

pa ce  =___  ot-



S T A T E  OF A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE

Revision Date:

R E Q U E S T _____________________ FISCAL D E T A I L ________________
Bill/Resolution No.: cssb 377  (4/ 23/ 86 ) Agency Affected: _______
Ti tl e : An Act Relating to C i v i l

Acti ons

BRU:

S p o n s o r :  Kel ly ,  Abood, Bennet, et a l .

Requestor: Faiks
Components:

Date of Request: April 2 8 , 1986

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 86 1 FY 87 FY 88 ' FY 89' ' EV 90 FY 91

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPL1ES

EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

- 0 - (460.8) (986.' 1 ) (1,769.4) (2,715.5) (3,772.2)

t o t a l  Op e r a t i n g - 0 - (460.8/ (986.4) (1,769.4) | 12,715.5) (3,772.2)

CAPITAL

REVENUE

FUNDING: (Thousands of Dol ars)
GENERAL FUND 

FEE :RAL FUNDS 

OTHER 
TOTAL

- 0 - (460.8) (986.4) (1,769.4) (2,715.5) (3,772.2)
- 0 - (460.8) (986.4) (1,769.4) (2,715.5) (3,772.2)

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary The f inal  benefit i s  impossible to

accurately project,  given that i t  wi l l  only af fect  l i a b i l i t y  claims not yet incurred. Based on 
the Sta te ' s  past l i a b i l i t y  claims experience, we project a 30% reduction in estimated ultimate 

loss and loss expense per f i s c a l  year, The attached projection d e ta i l s  the calculat ions  using 
the State of Alaska's actuarial  analysis of past claims experience.

Prepared By;
D i v i s i o n :  Risk Management

Phone: 465-2180 
Date: April  28, 1986

Approved by Commissioner: Eleanor Andrews
Agency: Department of Administration

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) Page 1

8/9K1/0428-02/2
of 1 Rev. 11/8/85
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1986

CASH FLOW 

1987

SAVINGS ESTIMATED BY FISCAL

YEAR OF OCCURRENCE 
1988 1989 1990

YEAR

1991 TOTAL

FY 86 -0-

FY 87 460.8 460.8

FY 88 410.4 576.0 986.4

FY 89 536.4 513.0 720.0 1,769.4

FY 90 504.0 670.5 641.3 899.7 2,715.5
Y
E FY 91 378.0 630.0 838.1 801.3 1,124.7 3,772.2
A

R FY 92 284.4 472.5 787.5 1,047.3 1,001.7 *

0 FY 93 262.8 355.5 590.6 984.1 1,309.3 *

F

FY 94 237.6 328.5 444.4 738.0 1,230.2 *

A FY 95 216.0 297.0 410.6 555.3 922.6 *

V

I FY 96 165.6 270.0 371.3 513.1 694.2 *

N
G FY 97 97.2 207.0 337.5 463.9 641.5 *

FY 98 46.8 121.5 258.8 421.7 579.9 *

FY 99 58.5 151.9 323.3 527.2 ★

FY 2000 73.1 189.8 404.2 *

FY 2001 91.4 237.2 *

FY 2002 114.2 *

YEARLY
TOTALS 3,600.0 4,500.0 5 ,625.0 7,029.0 8,787.0

Additional occurrence years will reflect an increase in savings.

8/9K1



Revision Date : - 4 / 2 4 /S 6
R E Q U E S T _____________ ____________________________ __  F I S C A L  D E T A I L

Bill/Resolution No. :CSSB 377 (Finance -4/23/86 Agency Affected: Alaska Court System
T ’tle : An Act Relating to work draft) b r u  .__________ Trial Courts ________

Civil Actions

S T A T E  O F  A L A S K A  1 9 8 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Sponsor: K e lly, Abood, Bennett, et al C om ponents:
Requestor:__________________________________________  _____________

Date of Request: ________________________________  ____________

E X P E N D I T U R E S / R E V E N U E S  : ( T h o u s a n d s  o f  D o l la r s )

OPERATING F Y  86 F Y  87 F Y  8S F Y  89 F Y  90 F Y  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

8 0 .7 8 0 .7 8 0 .7 8 0 .7 8 0 .7
2.0 2.0 2.0 "'O'1. . 2.0

1 3 5 .0 135.0 135.Q 135.0 1 ...1 . 0 ! . 0 1 . 0 1 . 0 1.0
6 .7

T O T A L  OPERATING 2 2 5 .4 2 1 8 .7 2 1 8 .7 2 1 8 .7 2 1 8 .7

CAPITAL

R EV EN U E

F U N D I N G  : ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

2 2 5 .4 2 1 8 .7 2 1 8 .7 2 1 8 .7 2 1 8 .7

■■223.4 2 7 8 .7  -■ 218. / 218 .7 2 1 8 .7

P O S I T I O N S  :

FULL-TIME
PART-TIME
TEMPORARY

2 2 2 2 2

ANALYSIS : Attach a separate page if necessary

Prepared b y : Karla Forsythe/Robert G. Fisher 

Division: Alaska Court System ■ /
Phone 
D a te : .

Approved by Commissioner: ^T^ I T h u r  H7 ' S no w d en , 11 
Agency i A'ldsks Court System

Distribution (by Agency preparing fiscal no te): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) pa g e , of

2 6 4 -8 2 1 5
4 / 2 4 / 8 6

Date: A /2 4 /8 6

10/25/85



CSS B 377 ( F i n a n c e  - 4 / 2 3 / 8 6  Work  Dra f t )  Fiscal N o t e  N a r r a t i v e

T h i s  l e g i s l a t i o n  i m p a c t s  t h e  c o u r t  s y s t e m  i n  two a r e a s :  expanded j u d i c i a l

w o r k l o a d  and m a n d a t o r y  a r b i t r a t i o n .

Expanded J u d i c i a l  Wo rkload

I t  i s  e s t i m a t e d  t h a t  t h e  c u m u l a t i v e  e f f e c t  o f  t h ?  p r o v i s i o n s  o f  t h i s  b i l l  

w i l l  i n c r e a s e  t h e  c o u r t ' s  w o r k l o a d  by 20% 1 . a c h  t r i a l .  T h i s  e s t i m a t e  

i n c l u d e s  j u d g e  t i m e  expended on a d d i t i o n a l  l i t i g a t i o n  w hi c h w i l l  r e s u l t  

f r om  a t t e m p t s  t o  t r a n s f e r  p r o p o r t i o n a l  l i a b i l i t y  t o  p e r s o n s  who have s i g n e d  

r e l e a s e s  b e f o r e  t r i a l .  A l s o ,  more c a s e s  w i l l  go t o  t r i a l  b e c a u s e  o f  

d i m i n i s h e d  i n c e n t i v e s  t o  s e t t l e  r e s u l t i n g  f r o m  r e s t r i c t i o n s  on th e  award o f  

C i v i l  R u l e  82 a t t o r n e y s  f e e s .

I t  i s  a n t i c i p a t e d  t h a t  t h e  i n c r e a s e d  w o r k l o a d  c o u l d  be h a n d l e d  s t a t e w i d e  by 

f u n d i n g  t h e  e q u i v a l e n t  o f  a p ro  tern j u d g e .  P r o  tern f u n d i n g  i s  l e s s  c o s t l y  

than  f u n d i n g  new j u d g e  p o s i t i o n s  b e c a u s e  s a l a r y  and b e n e f i t s  f o r  r e t i r e d  

p ro  tern j u d g e s  a r e  s i g n i f i c a n t l y  l o w e r .  A d d i t i o n a l l y ,  s i n c e  t h e s e  j u d g e s  

a r e  n o t  p e r m a n e n t l y  a s s i g n e d  t o  one c o u r t  l o c a t i o n ,  normal s p a c e  and 

s t a f f i n g  r e q u i r e m e n t s  a r e  a v o i d e d .



The p r o v i s i o n s  o f  t h i s  l e g i s l a t i o n  w hi c h e s t a b l i s h  new p r o c e d u r e s  f o r  th e  

c o u r t  come i n t o  p l a y  o n l y  when a c a s e  goes  t o  t r i a l .  A c c o r d i n g  t o  f i g u r e s  

p r o v i d e d  by t h e  A nc hor ag e t r i a l  c o u r t ,  a p p r o x i m a t e l y  5% o f  t h e  c a s e s  f i l e d  

go t o  t r i a l ,  r e s u l t i n g  i n  105 p e r s o n a l  i n j u r y  t r i a l s  s t a t e w i d e .

I t  i s  e s t i m a t e d  t h a t  a p e r s o n a l  i n j u r y  t r i a l  a v e r a g e s  two w e e k s .  The t o t a l

number o f  p e r s o n a l  i n j u r y  t r i a l ?  m u l t i p l i e d  by two weeks  o f  a j u d g e ' s  t i m e  

t o t a l  210 j u d g e  w e e k s .

The e s t i m a t e d  20% a d d i t i o n a l  j u d i c i a l  w o r k l o a d  a t c r i b u t a b l e  t o  t h e s e  

expanded p r o c e e d i n g s  t o t a l s  42 j u d g e  w e e k s .  S i n c e  a s t a n d a r d  j u d i c i a l  work 

y e a r  a v e r a g e s  40 work weeks  ( e x c l u d i n g  h o l i d a y s ,  v a c a t i o n  and t r a i n i n g ) ,  i t

i s  e s t i m a t e d  t h a t  one j u d g e  would be r e q u i r e d  t o  p r o c e s s  th e  a d d i t i o n a l

s t a t e w i d e  w o r k l o a d .

M an d a to r y  a r b i t r a t i o n  o f  c l a i m s  un d e r  $ 2 5 , 0 0 0

The c o u r t  s y s t e m  a s s u m e s  f o r  p u r p o s e s  o f  t h i s  f i s c a l  n o t e  t h a t  u n d e r  AS 

0 9 . 4 3  t h e  c o u r t  would  be r e q u i r e d  t o  b e a r  t h e  c o s t  o f  a r b i t r a t o r s  f o r  t h o s e  

p a r t i e s  who a r e  u n a b l e  t o  a f f o r d  t h i s  e x p e n s e .  I t  i s  e s t i m a t e d  t h a t  1000 

p e r s o n a l  i n j u r y  and p r o p e r t y  c a s e s  s t a t e w i d e  would be s u b j e c t  t o  t h e  

m an d a to r y  a r b i t r a t i o n  p r o v i s i o n  b e c a u s e  t h e y  f a l l  u n d e r  $ 2 5 , 0 0 0 .  I t  i s  

assumed t h a t  15% o f  t h e  p a r t i e s  w i l l  n o t  be a b l e  to  a f f o r d  t h e  e x p e n s e s  o f  

a r b i t r a t o r s .  T h u s ,  t h e  c o u r t  s y s t e m  w i l l  be r e q u i r e d  t o  b e a r  t h e s e  

e x p e n s e s  i n  150 c a s e s .

£5



As su m in g an a r b i t r a t i o n  l a s t i n g  6 h o u r s  and an e s t i m a t e d  a v e r a g e  h o u r l y  

c o m p e n s a t i o n  r a t e  f o r  th e  a r b i t r a t o r  o f  $ 1 5 0 ,  t h e  c o s t  o f  an a r b i t r a t i o n  

t o t a l s  S 9 0 0 .  The e s t i m a t e d  t o t a l  c o s t  o f  an a r b i t r a t o r  f o r  a l l  c a s e s  u n d e r  

$ 2 5 , 0 0 0  i s  $ 1 3 5 , 0 0 0 .  A d d i t i o n a l l y ,  t h e  c o u r t  s y s t e m  as su me s t h a t  f o r  

p a r t i e s  i n  o u t l y i n g  r u r a l  a r e a s  who a r e  u n a b l e  t o  a f f o r d  the c o s t s  o f  

a r b i t r a t o r s ,  i t  w i l l  be l e s s  c o s t l y  to  f l y  t h e s e  p e r s o n s  t o  c e n t r a l  urbar .  

a r e a s  r a t h e r  th a n  t o  f l y  a r b i t r a t o r s  t o  t h e  o u t l y i n g  a r e a s  and pay f o r  

t h e i r  room and b o a r d .  The a d d i t i o n a l  a i r  f a r e  and p e r  d iem c o s t s  t o t a l  

$ 2 , 0 6 6 .  B a se d  on t h e s e  a s s u m p t i o n s ,  t h e  t o t a l  c o s t s  o f  m a n d a t o r y  

a r b i t r a t i o n  o f  c i v i l  damage c l a i m s  u n d e r  $ 2 5 , 0 0 0  i s  $ 1 3 7 , 1 6 6 .



ALASKA COURT SYSTEM 

CSSB 377 ( F i n a n c e  -  4 / 2 3 / 8 6  Work D r a f t )  -  TORT REFORM

FI SC A L IMPACT

P e r s o n n e l :

S a l a r y  B e n e f i t s  T o t a l

P r o  Tern, S u p e r i o r  C o u r t  Judge ( P F T ,  
u s i n g  f u l l y - v e s t e d  r e t i r e d  j u d g e )

( S e e  S c h e d u l e  # 2 )  $ 1 9 , 3 3 2  $ 2 6 , 7 7 9  $ 4 6 , 1 1 1

I n - C o u r t  C l e r k  ( P F T ,  12B)  2 5 , 7 4 0  8 , 8 6 3  3 4 , 6 0 3

8 0 , 7 1 4

2 , 0 6 6

1 3 5 , 0 0 0  

1 , 0 0 0

6 , 7 5 9  

$ 2 2 5 . 4 0 0

T o t a l  P e r s o n n e l

T r a v e l  c o s t s  f o r  i n d i g e n t  bush p a r t i e s  i n  

m a n d a t o r y  a r b i t r a t i o n  c a s e s .  ( S e e  S c h e d u l e  #3)

C o n t r a c t u a l  c o s t  o f  a r b i t r a t o r s  f o r  i n d i g e n t  
p a r t i e s  i n  m a n d a t o r y  a r b i t r a t i o n  c a s e s .

( S e e  S c h e d u l e  # 3 )

S u p p l i e s

E q u i p m e n t :  ( o n e - t i m e  i t e m s )

New e m p lo y e e  e q u i p m e n t  -  o f f i c e  f u r n i t u r e  
and r e f e r e n c e  m a t e r i a l s

T o t a l  FY 87 C o s t



ESTIMATION OF J U D I C IA L  RESOURCES 

NEEDED TO PROCESS INCREASED WORKLOAD

CSSB 377 ( F i n a n c e  -  4 / 2 3 / 8 6  Work D r a f t )  -  TORT REFORM

R e s t  o f

Anchorage; S t a t e  T o t a l

Number o f  c i v i l  damage c a s e s  ( a )  1 , 4 5 8  633 2 , 0 9 6

E s t i m a t e d  p e r c e n t a g e  o f  c a s e s  

g o in g  t o  t r i a l  5°/ 5% 5%

E s t i m a t e d  number o f  t r i a l s  73 32 105

E s t i m a t e d  l e n g t h  o f  t r i a l  i n  w eek s  2 2 2

E s t i m a t e d  j u d i c i a l  t i m e  i n  we ek s  146 64 210

E s t i m a t e d  w o r k l o a d  i n c r e a s e  f r o m  

l e g i s l a t i o n  20% 20% 20%

E s t i m a t e d  a d d i t i o n a l  j u d i c i a l  

w o r k l o a d  i n  weeks 29 13 42

E s t i m a t e d  a v e r a g e  number o f  w o r k ­

weeks  i n  j u d i c i a l  y e a r  ( b )  40 40 40

E s t i m a t e d  number o f  j u d g e s  needed 

t o  p r o c e s s  a d d i t i o n a l  w o r k l o a d  0 . 7 3  0 . 3 3  1 . 0 5

N o t e s :

( a )  Ba se d on FY 85 c a s e  f i l i n g s .  A l l  c i v i l  damage c a s e  f i l i n g s  assumed to  
be p e r s o n a l  i n j u r y  c a s e s .

( b )  E s t i m a t e d  number o f  w o r k - w e e k s ,  n e t  o f  h o l i d a y s ,  v a c a t i o n  and 
t r a i n i n g .

S c h e d u l e  # 2

A L A S K A  C O U R T  S Y S T E M



S c h e d u l e  #3

ALASKA COURT'SYSTEM 

ESTIMATED F I S C A L  IMPACT OF MANDATORY ARBITRATION 

CSSB 377 ( F i n a n c e  -  4 / 2 3 / 8 6  Work D r a f t )  -  TORT REFORM

Number o f  d i s t r i c t  c o u r t  c i v i l  

c a s e s  ( a )

E s t i m a t e d  p e r c e n t a g e  o f  p e r s o n a l  
i n j u r y  and p r o p e r t y  damage

E s t i m a t e d  number o f  p e r s o n a l  

i n j u r y  and p r o p e r t y  damage c a s e s

E s t i m a t e d  p e r c e n t a g e  o f  i n d i g e n t  
p a r t i e s

E s t i m a t e d  number o f  c a s e s  i n v o l v i n g  
i n d i g e n t  p a r t i e s

E s t i m a t e d  a v e r a g e  l e n g t h  o f  

a r b i t r a t i o n  h e a r i n g  i n  h o u r s

E s t i m a t e d  a v e r a g e  h o u r l y  r a t e  o f  

a r b i t r a t o r

E s t i m a t e d  a v e r a g e  c o s t  o f  e a ch  c a s e

E s t i m a t e d  t o t a l  c o s t  o f  a r b i t r a t o r s

E s t i m a t e d  t r a v e l  c o s t  f o r  i n d i g e n t  

p a r t i e s  l i v i n g  i n  bush a r e a s .
( S e e  S c h e d u l e  H 4)

E s t i m a t e d  t o t a l  c o s t  o f  m an da to ry  

a r b i t r a t i o n

N o t e s :

Anchora ge

7 , 1 6 8

1 0 %

716

15

107

$150

$900

$ 9 6 , 3 0 0

$ 0

$ 9 6 ,3 0 0

R e s t  o f  

S t a t e

2 , 8 3 2

1 0 %

283

15

42

6

$150

$900

$ 3 7 ,8 0 0

$ 2 , 0 6 6

$ 3 9 ,8 6 6

T o t a l

1 0 , 0 0 0

1 0 %

1 , 0 0 0

15

150

6

$150

$900

$ 1 3 5 , 0 0 0

$ 2 , 0 6 5

$ 1 3 7 ,0 6 6

( a )  B a s e d  on e s t i m a t e d  FY 86 c a s e  f i l i n g s .  A l l  d i s t r i c t  c o u r t  c i v i l  c a s e  
f i l i n g s  assumed to  be u n d e r  $ 2 5 , 0 0 0 .



Schedulj
ALASKA COURT SYSTEM

ESTIMATED TRAVEL COSTS TOR INDIGENT GUSH PARTIES

CSSI! 377 (Finance -  4/23/36 Work Draft) -  TORT REFORM

Bush Courts

Number of 
Civil  Case 
Fi 1inys

Percent
Indigent
Defendants

Number of
Indigent
cases

Air Fare to 
Nearest Urban 
Court (a)

Estimated 
Air Fare 
Cost

Estimated 
Per Diem 
Cost (b)

Estimated
Total
Travel Cost

Barrow S I , 630

Bethel

Kotzebue

Nome

Valdez 2 502 1 156 156 280 436

Total Cost $2,066

Notes:

(a) Gush courts served by urban coirts:

Barrow servca hy Fairbanks 
Bethel served by Anchorage 
Kotzebue served by Anchorage 
Nome served by Anchorage 
Valdez served hy Anchorage

(b) Estimated to require three and one half days of per diem.



/

AM ENDM ENTS TO C S S B  3 7 7  ( F i n a n c e )  V e r s i o n  2

A m e n d m e n t  #1  ( O f f e r e d  a n d  P e n d i n g ) B y :  S a c k e t t

c

P a g e  2 ,  l i n e s  12 -  17  D e l e t e  S e c t i o n  2 

P a g e  1 0 ,  l i n e s  9 - 1 4  D e l e t e  S e c t i o n  8 

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y

A m e n d m e n t  # 1 A B y :  S a c k e t t

- /- /-

I f  t h e  a m e n d m e n t  #1  i s  a d o p t e d ,  t h e n ,  o n

P a g e  1 0 ,  l i n e s  2 7  -  P a g e  1 1 ,  l i n e  3 D e l e t e  S e c t i o n  1 1

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y .

P a g e  8 , l i n e s  3 - 1 3  D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t  a  n e w  

s e c t i o n  t o  r e a d :

" S e c .  0 9 . 1 7 . 0 8 0 .  A T T O R N E Y  F E E  A G R E E M E N T S .  ( a )  A n  

a t t o r n e y  m a y  n o t  c o n t r a c t  f o r  o r  c o l l e c t  a  c o n t i n g e n c y  f e e  

f o r  r e p r e s e n t i n g  a  p e r s o n  s e e k i n g  d a m a g e s  i n  c o n n e c t i o n  

w i t h  a n  a c t i o n  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e  i n  

e x c e s s  o f  2 5  p e r c e n t  o f  t h e  a m o u n t  r e c o v e r e d .

( b )  I f  p e r i o d i c  p a y m e n t s  f o r  f u t u r e  d a m a g e s  a r e  

a w a r d e d ,  t h e  p r e s e n t  v a l u e  o f  t h e  p e r i o d i c  p a y m e n t s  m u s t  b e  

i n c l u d e d  i n  c o m p u t i n g  t h e  t o t a l  a w a r d  f r o m  w h i c h  a t t o r n e y  

f e e s  a r e  c a l c u l a t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .

( c )  A n  a t t o r n e y  m a y  n o t  c o n t r a c t  f o r  o r  r e c e i v e  a  f e e

A m e n d m e n t  # 2 B y :  F e r g u s o n



f o r  d e f e n d i n g  a  p e r s o n  a g a i n s t  a  c l a i m  f o r  d a m a g e s  i n  

c o n n e c t i o n  w i t h  a n  a c t i o n  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  

n e g l i g e n c e  i n  e x c e s s  o f  2 5  p e r c e n t  o f  t h e  a m o u n t  i n  

c o n t r o v e r s y  o r  t h e  a m o u n t  r e c o v e r e d  b y  t h e  p l a i n t i f f .

( d )  T h e  l i m i t a t i o n s  o f  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  

a p p l y  w h e t h e r  t h e  r e c o v e r y  i s  b y  s e t t l e m e n t ,  a r b i t r a t i o n ,  

o r  j u d g e m e n t . "

P a g e  4 ,  l i n e  2 1 ,  a f t e r  " m a d e , "  i n s e r t  t h e  f o l l o w i n g :

" P e r i o d i c  p a y m e n t s  s h a l l  b e  c u m u l a t i v e l y  a d j u s t e d  

a n n u a l l y  b y  a p p l y i n g  e a c h  y e a r  t h e  a n n u a l  r a t e  o f  c h a n g e  i n  

t h e  c o n s u m e r  p r i c e  i n d e x  f o r  a l l  u r b a n  c o n s u m e r s  f o r  t h e  

A n c h o r a g e  M e t r o p o l i t a n  A r e a  a s  p u b l i s h e d  b y  t h e  B u r e a u  o f  

L a b o r  S t a t i s t i c s  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r  

f o r  t h e  i m m e d i a t e l y  p r e c e d i n g  y e a r . "

A m e n d m e n t  #4 e f T  B y .  E l i a s o n

P a g e  8 ,  l i n e  2 A f t e r  t h e  w o r d  " d i s c h a r g e . "  a d d  t h e  

f o l l o w i n g  l a n g u a g e :

" H o w e v e r ,  t h e  c l a i m  o f  t h e  r e l e a s i n g  p e r s o n  a g a i n s t  

o t h e r  p e r s o n s  i s  r e d u c e d  b y  t h e  a m o u n t  o f  t h e  r e l e a s e d  

p e r s o n ' s  e g u i t a b l e  s h a r e  o f  t h e  o b l i g a t i o n ,  d e t e r m i n e d  i n  

a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A S  0 9 . 1 7 . 0 6 0 . "

A m e n d m e n t  #3 ^ B y :  F e r g u s o n



A m e n d m e n t  # 5  B y :  E l i a s o n

. * f l {  • i* i

P a g e  1 0 ,  l i n e  1 5  D e l e t e  S e c .  9 a n d  r e n u m b e r  t h e  f o l l o w i n g  

s e c t i o n s  a c c o r d i n g l y .

A m e n d m e n t  #6 B y :  H a l f o r d

J.n.'f'

P a g e  6 ,  l i n e  1 1  D e l e t e  S e c t i o n  0 9 . 1 7 . 0 5 5  a n d  i n s e r t  t h e  

f o l l o w i n g  n e w  s e c t i o n :

S e c .  0 9 . 1 7 . 0 5 5 .  C O L L A T E R A L  B E N E F I T S .  ( a )  A f t e r  t h e  

f a c t  f i n d e r  h a s  r e n d e r e d  a n  a w a r d  t o  a  c l a i m a n t ,  a n d  a f t e r  

t h e  c o u r t  h a s  a w a r d e d  c o s t s  a n d  a t t o r n e y  f e e s ,  a  d e f e n d a n t  

m a y  i n t r o d u c e  e v i d e n c e  o f  a m o u n t s  r e c e i v e d  o r  t o  b e  

r e c e i v e d  b y  t h e  c l a i m a n t  a s  c o m p e n s a t i o n  f o r  t h e  s a m e  

i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  t h a t  d o  n o t  h a v e  a r i g h t  o f  

s u b r o g a t i o n  a g a i n s t  t h e  c l a i m a n t  b y  l a v ;  o r  c o n t r a c t .

( b )  I f  t h e  d e f e n d a n t  e l e c t s  t o  i n t r o d u c e  e v i d e n c e  

u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  c l a i m a n t  m a y  i n t r o d u c e  

e v i d e n c e  o f

( 1 ) t h e  a m o u n t  t h a t  t h e  a c t u a l  a t t o r n e y  f e e s  

i n c u r r e d  b y  t h e  c l a i m a n t  e x c e e d  t h e  a m o u n t  o f  t h e  a t t o r n e y  

f e e s  a w a r d e d  t o  t h e  c l a i m a n t ;  a n d

( 2 ) t h e  a m o u n t  t h a t  t h e  c l a i m a n t  h a s  p a i d  o r  

c o n t r i b u t e d  t o  s e c u r e  t h e  r i g h t  t o  a n  i n s u r a n c e  b e n e f i t  

i n t r o d u c e d  b y  t h e  d e f e n d a n t  a s  e v i d e n c e .

( c )  I f  t h e  t o t a l  a m o u n t  o f  c o l l a t e r a l  b e n e f i t s  

i n t r o d u c e d  a s  e v i d e n c e  u n d e r  ( a )  o f  t h i s  s e c t i o n  e x c e e d s



t h e  t o t a l  a m o u n t  t h a t  t h e  c l a i m a n t  i n t r o d u c e d  a s  e v i d e n c e  

u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  d e d u c t  f r o m  t h e  

a m o u n t  a w a r d e d  t h e  c l a i m a n t ,  t h e  a m o u n t  b y  w h i c h  t h e  v a l u e  

o f  t h e  b e n e f i t s  u n d e r  ( a )  o f  t h i s  s e c t i o n  e x c e e d s  t h e  

a m o u n t  o f  p a y m e n t s  u n d e r  ( b )  o f  t h i s  s e c t i o n .

( d )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  t h e  

d e f e n d a n t  may n o t  i n t r o d u c e  e v i d e n c e  o f

( 1 ) b e n e f i t s  t h a t  c a n n o t  b e  r e d u c e d  o r  o f f s e t  

b y  f e d e r a l  l a w ;

( 2 ) a d e c e a s e d ' s  l i f e  i n s u r a n c e  p o l i c y ;  o r

( 3 )  g r a t u i t o u s  b e n e f i t s  p r o v i d e d  t o  t h e

c l a i m a n t .

P a g e  8 , l i n e  2 

l a n g u a g e  t o

: H a l f o r d

w o r d  " d i s c h a r g e . "  i n s e r t  new

e a s e  a n d  s e t t l e m e n t  may 

t h e  f i n d e r  o f

A m e n d m e n t  # 8  B y :  H a l f o r d

Up£ r't 7.

P a g e  9 ,  l i n e  2 9 ,  a f t e r  t h e  w o r d  " d e f e n d a n t "  i n s e r t  " o r  t h e  

d e f e n d a n t  h a s  r e c e i v e d  a w r i t t e n  n o t i f i c a t i o n  o f  a  c l a i m " *

• | <\»cl > . ' ' *' .1 Iff T 1'

J  ” >• i t  _Lt •}. ■ '-■r-l .J ‘



'/ / 30 /f c ,

P a g e  5 ,  l i n e s  2 8 - 2 9 ,  d e l e t e  a l l  m a t e r i a l  a n d  i n s e r t  t h e  

f o l l o w i n g :  * . or- <z/-//z.'es)
^  /oaa/z/  dt}/7}/7}<m/6n-C- tft/ts/sascj

" ( 4 )  a  m e m b e r  o f  t h e - g o v e r n i n g  b o d ^ o f  a  m u n i c i p a l i t y  (Z&rtsr) 

i n  t h e  s t a t e . "

R E V I S E D  AM ENDM ENT H O . 7 ,

P
. o 2 ^. Cz>

j

— — K — —  B—— — — — I—



A p r i l  2 9 ,  1 9 8 6

P R O P O S E D  A M E N D M E N T S F C S C S  3 7 7

P A G E  9

A f t e r  A m e n d m e n t  #8 i n s e r t  n e w  s e n t a n c e  t o  r e a d :

11 E v i d e n c e  t o  b e  c o n s i d e r e d  b y  t h e  j u r y  o r  f i n d e r  o f  

f a c t  m a y  i n c l u d e  t h e  a m o u n t  o f  t h e  p r e j u d g e m e n t  

i n t e r e s t  w h i c h  m a y  b e  a d d e d  t o  t h e  a w a r d . "

P A G E  2

L I N E  2 6

2L. < T / , *  7=rs . <Z>sS>/9cm /

D e l e t e :  $ 2 5 0 , 0 0 0

I n s e r t : $ 5 0 0 , 0 0 0



By E l i a s o n

O f f e r e d  i n  t h e  SENATE

TO: CSSB377  ( F i n a n c e )  V e r s i o n  # 2

P a g e  1 0 ,  l i n e  25  A f t e r  t h e  w o r d  " a c t i o n "  i n s e r t  t h e  f o l l o w i n g

l a n g u a g e :

" f o r  p e r s o n a l  i n j u r y ,  d e a t h  o r  p r o p e r t y  d a m a g e  r e l a t e d  t o  o r  

a r i s i n g  o u t  o f  f a u l t  a s  d e f i n e d  i n  AS 0 9 . 1 7 . 9 0 0 "

A M E N D M E N T

z 3 / = C - f ( *



AM ENDM ENT #3

b y :  S a c k e t t

; j 1  01 <**-

T o :  C S S B - 3 7 7  ( F i n )  V e r s i o n  2

D E L E T E :  S e c .  2 3 ,  p a g e  1 3 ,  l i n e s  1 7 - 2 3  a n d  r e p l a c e  w i t h :

" T h e  D e p a r t m e n t  o f  L a w  s h a l l  w i t h  t h e  a s s i s t a n c e  o f  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  c o n t r a c t

f o r  a  s t u d y  o f  c l o s e d  i n s u r a n c e  c l a i m s  t o  i d e n t i f y :

a )  t h e  e x t e n t  t o  w h i c h  t h e  l e g a l  s y s t e m  h a s  o r  h a s  n o t  

b e e n  t h e  c a u s e  o f  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  i n c r e a s e s  
a n d  c o v e r a g e  r e d u c t i o n  i n  c r i s i s  l i n e s  i n  A l a s k a ;

b )  h o w  v i c t i m s  a r e  f a r i n g  u n d e r  t h e  p r e s e n t  s y s t e m ;  a n d

c )  w h a t  t h e  v a r i o u s  s p e c i f i c  t o r t  r e f o r m  p r o p o s a l s  w i l l  

a c t u a l l y  a c c o m p l i s h ,

a n d  a  s t u d y  o f  i n s u r a n c e  c o m p a n y  f i n a n c e s  t o  d e t e r m i n e :

a )  t h e  e x t e n t  t o  w h i c h  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  r a t e  
i n c r e a s e s  a n d  c o v e r a g e  l i m i t a t i o n s  i n  A l a s k a  a r e  -  o r  a r e  

n o t  -  c o s t - j u s t i f i e d ;

b )  w h a t  a l t e r n a t i v e s  e x i s t  t o  l i m i t i n g  c o v e r a g e  a n d  

r a i s i n g  r a t e s ;  a n d

c )  t h e  l e g i s l a t i v e  a n d / o r  r e g u l a t o r y  a c t i o n s  w h i c h  m a y  b e  

n e c e s s a r y  t o  r e s o l v e  t h e  S t a t e ' s  l i a b i l i t y  i n s u r a n c e  c r i s i s .

AMEND E X I S T I N G  T I T L E  OF T H E  B I L L  TO R E A D :

".An A c t  r e l a t i n g  t o  c i v i l  a c t i o n s ;  a m e n d i n g  A l a s k a  R u l e s  o f  

C i v i l  P r o c e d u r e  1 1 ,  4 9 ,  5 2 ,  5 8 ,  6 8 , a n d  8 2 ;  a n d  a u t h o r i z i n g  

t h e  D e p a r t m e n t  o f  L a w  t o  c o n d u c t  s t u d i e s ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e . "



Sdc'OrtV-

D e l e t e  m a t e r i a l  b e g i n n i n g  a t  p a g e  8 ,  l i n e  2 4  t h r o u g h  

p a g e  9 ,  l i n e  1 6 ,  a n d  i n s e r t  t h e  f o l l o w i n g :

S e c .  0 9 . 3 0 . 0 6 5 .  O F F E R S  O F  J U D G M E N T .  A t  a n v  t i m e  m o r e
f> -  | ŝc-‘i r  i£_  .‘ f - a t

t h a n - ^ ^ d a v 3  b e f o r e  t h e  t r i a l  b e g i n s  [ O N  O R  B E F O R E  T H E  6 0 T H
/ a

b A Y  F O L L O W I N G  T H E  F I L I N G  O F  A N  A N S W E R  I N  A  C I V I L  A C T I O N ,  A N D  

O N  T H E  F I F T H  D A Y  F O L L O W I N G  T H E  D A Y  D I S C O V E R Y  C L O S E S  A S  

O R D E R E D  B Y  T H E  C O U R T ] ,  e i t h e r  t h e  p a r t y  m a k i n g  a  c l a i m  o r  

t h e  p a r t y  d e f e n d i n g  a g a i n s t  a  c l a i m  m a y  s e r v e  u p o n  t h e  

a d v e r s e  p a r t y  a n  o f f e r  t o  a l l o w  j u d g m e n t  t o  b e  e n t e r e d  i n  

c o m p l e t e  s a t i s f a c t i o n  o f  t h e  c l a i m  f o r  t h e  m o n e y  o r  p r o p e r t y  

o r  t o  t h e  e f f e c t  s p e c i f i e d  i n  t h e  o f f e r ,  w i t h  c o s t  t h e n  

a c c r u e d .  I f  w i t h i n  1 0  d a y s  a f t e r  t h e  s e r v i c e  o f  t h e  o f f e r  

t h e  a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n o t i c e  t h a t  t h e  o f f e r  i s  

a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  f i l e  t h e  o f f e r  a n d  n o t i c e  o f  

a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  o f  s e r v i c e ,  a n d  t h e  c l e r k  

s h a l l  e n t e r  j u d g m e n t .  A n  o f f e r  n o t  a c c e p t e d  w i t h i n  1 0  d a y s  

i s  c o n s i d e r e d  w i t h d r a w n  a n d  e v i d e n c e  o f  t h a t  o f f e r  i s  n o t  

a d m i s s i b l e  e x c e p t  i n  a  p r o c e e d i n g  t o  d e t e r m i n e  t h e  f o r m  o f  

j u d g m e n t  a f t e r  v e r d i c t .  I f  t h e  j u d g m e n t  f i n a l l y  e n t e r e d  o n  

t h e  c l a i m  a s  t o  w h i c h  a n  o f f e r  h a s  b e e n  m a d e  u n d e r  t h i s  

s e c t i o n  i s  r o t  m o r e  f a v o r a b l e  t o  t h e  o f f e r e e  t h a n  t h e  o f f e r ,  

t h e  i n t e r e s t  a w a r d e d  u n d e r  A S  0 9 . 3 0 . 0 7 0  [ A S  4 5 . 4 5 . 0 1 0 ( a ) ]  

a n d  a c c r u e d  u p  t o  t h e  d a t e  j u d g m e n t  i s  e n t e r e d  s h a l l  b e  

a d j u s t e d  a s  f o l l o w s :

J  V
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( 1 )  i f  t h e  o f f e r e e  i s  t h e  p a r t y  m a k i n g  t h e  c l a i m ,  

t h e  i n t e r e s t  r a t e  s h a l l  b e  r e d u c e d  b y  f i v e  [ T W O ]  p e r c e n t  a
" Ii • n*fi. ii

y e a r ;  n a t f - n t )

( 2 )  i f  t h e  o f f e r e e  i s  t h e  p a r t y  d e f e n d i n g  a g a i n s t  

t h e  c l a i m ,  t h e  i n t e r e s t  r a t e  s h a l l  b e  i n c r e a s e d  b y  f i v e  

[ T W O ]  p e r c e n t  a  y e a r .
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IN THE LEGISLATfTRE OF THE STATE OF ALASKA 

FOURTEENTH LEGJ.SLAT-JRE -  SECOND SESSION

A 3 I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c i v i l  a c t i o n s ;  d i r e c t i n g  t h e

D e p a r t m e n t  o f  Law t o  c o n d u c t  a  s t u d y ;  a m e n d i n g  A l a s k a  

R u l e s  o f  C i v i l  P r o c e d u r e  1 1 ,  4 9 ,  5!? ,  5 8 ,  6 8 , a n d  8 2 ;  

a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . ' 1 

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  FINDINGS AND PURPOSE. ( a )  T o r t  l a w  i n  t h i s  s t a t e  h a s  j

j
g e n e r a l l y  b e e n  d e v e l o p e d  b y  t h e  c o u r t s  o n  a  c a s e - b y - c a s e  b a s i s .  W h i l e  t h i s  | 

p r o c e s s  h a s  r e s u l t e d  i n  so m e  s i g n i f i c a n t  c h a n g e s  i n  t h e  l a w ,  i n c l u d i n g  j 

a m e l i o r a t i o n  o f  t h e  h a r s h n e s s  o f  many common l a w  d o c t r i n e s ,  t h e  l e g i s l a t u r e  j

h a s  p e r i o d i c a l l y  i n t e r v e n e d  i n  o r d e r  t o  b r i n g  a b o u t  n e e d e d  r e f o r m s .  T h e  1
i

p u r p o s e  o f  t h i s  A c t  i s  t o  e n a c t  f u r t h e r  r e f o r m s  i n  o r d e r  t o  c r e a t e  a  m o r e  

e q u i t a b l e  d i s t r i b u t i o n  o f  t h e  c o s t  a n d  r i s k  o f  i n j u r y  a n d  i n c r e a s e  t h e  1 

a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  i n s u r a n c e .

( b )  T h e  l e g i s l a t u r e  f i n d s  t h a t  b o r o u g h s ,  c i t i e s ,  a n d  o t h e r  g o v e r n ­

m e n t a l  e n t i t i e s  a r e  f a c e d  w i t h  i n c r e a s e d  e x p o s u r e  t o  l a w s u i t s  a n d  a w a r d s  

a n d  d r a m a t i c  i n c r e a s e s  i n  t h e  c o s t  o f  i n s u r a n c e  c o v e r a g e .  T h e s e  e s c a l a t i n g  

c o s t s  u l t i m a t e l y  a f f e c t  t h e  p u b l i c  t h r o u g h  h i g h e r  t a x e s ,  l o s s  o f  e s s e n t i a l  

s e r v i c e s ,  a n d  l o s s  o f  t h e  p r o t e c t i o n  p r o v i d e d  b y  a d e q u a t e  i n s u r a n c e .  I n  

o r d e r  t o  i m p r o v e  t h e  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  q u a l i t y  g o v e r n m e n t a l  

s e r v i c e s ,  c o m p r e h e n s i v e  r e f o r m  i s  n e c e s s a r y .
j

( c )  T h e  l e g i s l a t u r e  a l s o  f i n d s  c o m p a r a b l e  c o s t  i n c r e a s e s  i n  p r o f e s ­

s i o n a l  l i a b i l i t y  i n s u r a n c e .  E s c a l a t i n g  m a l p r a c t i c e  i n s u r a n c e  p r e m i u m s  ! 

d i s c o u r a g e  p h y s i c i a n s  a n d  o t h e r  h e a l t h  c a r e  p r o v i d e r s  f r o m  i n i t i a t i n g  o r  ! 

c o n t i n u i n g  t h e i r  p r a c t i c e  o r  o f f e r i n g  n e e d e d  s e r v i c e s  t o  t h e  p u b l i c  a n d  i
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fe

c o n t r i b u t e  t o  t h e  r i s i n g  c o s t s  o f  c o n s u m e r  h e a l t h  c a r e .  O t h e r  p r o f e s s i o n - ! 

a l s ,  s u c h  a s  a r c h i t e c t s  a n d  e n g i n e e r s , ,  f a c e  s i m i l a r  d i f f i c u l t  c h o i c e s ,  : 

f i n a n c i a l  i n s t a b i l i t y ,  a n d  u n l i m i t e d  r i s k  i n  p r o v i d i n g  s e r v i c e s  t o  t h e  

p u b l i c .

( d )  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  g e n e r a l  l i a b i l i t y  i n s u r a n c e  i s  

b e c o m i n g  u n a v a i l a b l e  o r  u n a f f o r d a b l e  t o  many b u s i n e s s e s ,  i n d i v i d u a l s ,  a n d  

n o n p r o f i t  o r g a n i s a t i o n s  i n  a m o u n t s  s u f f i c i e n t  t o  c o v e r  p o t e n t i a l  l o s s e s .  

i l l  g h  p r e m i u m s  h a v e  d i s c o u r a g e d  s o c i a l l y  a n d  e c o n o m i c a l l y  d e s i r a b l e  a c t i v ­

i t i e s  a n d  e n c o u r a g e  m a ny  t o  g o  w i t h o u t  a d e q u a t e  i n s u r a n c e  c o v e r a g e .

( e )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  r e d u c e  c o s t s  a s s o c i a t e d  

w i t h  t h e  t o r t  s y s t e m ,  w h i l e  e n s u r i n g  t h a t  a d e q u a t e  a n d  a p p r o p r i a t e  c o m p e n ­

s a t i o n  f o r  p e r s o n s  i n j u r e d  t h r o u g h  t h e  f a u l t  o f  o t h e r s  i s  a v a i l a b l e .

*  S e c .  2 .  AS 09  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

CHAPTER 1 7 .  LIMITATIONS ON C I V I L  L I A B I L I T Y . I
I

S e c .  0 9 . 1 7 . 0 1 0 .  NONECONOMIC DAMAGES. ( a )  I n  a n  a c t i o n  t o

r e c o v e r  d a m a g e s  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  d a m a g e s  f o r  

n o n e c o n o m i c  l o s s e s  s h a l l  b e  l i m i t e d  t o  c o m p e n s a t i o n  f o r  p a i n ,  s u f f e r - j  

i n g ,  i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  d i s f i g u r e m e n t ,  l o s s  o f  e n j o y ­

m e n t  o f  l i f e  a n d  o t h e r  n o n p e c u n i a r y  d a m a g e .

( b )  T h e  a m o u n t  o f  d a m a g e s  a w a r d e d  b y  a  c o u r t  o r  j u r y  u n d e r  ( a )  , 

o f  t h i s  s e c t i o n  may n o t  e x c e e d  $ 5 0 0 , 0 0 0  f o r  e a c h  c l a i m  b a s e d  o n  a !
I

s e p a r a t e  i n c i d e n t  o r  i n j u r y .

S e c .  0 9 . 1 7 . 0 2 0 .  PUNITIVE DAMAGES. ( a )  P u n i t i v e  d a m a g e s  n a y  n o t  

b e  a w a r d e d  i n  a n  a c t i o n ,  w h e t h e r  i n  t o r t ,  c o n t r a c t ,  o r  o t h e r w i s e ,  

u n l e s s  t h e  c l a i m a n t  p r o v e s  b jf  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  t h e  

p a r t y  d e f e n d i n g  t h e  c l a i m  c a u s e d  i n j u r y  t o  t h e  c l a i c . a n t  b y  a n  a c t  

c o n s t i t u t i n g  t h e  c o m m i s s i o n  o f  a  f e l o n y  u n d e r  s t a t e  o r  f e d e r a l  l a w ,  o r  

t h e  a c t  c o n s t i t u t e d  d e l i b e r a t e  o r  m a l i c i o u s  c o n d u c t .

( b )  A p e r s o n  may n o t  c l a i m  p u n i t i v e  d a m a g e s  i n  a  c i v i l  a c t i o n ,  

CSSB 3 7 7 ( F i n ) • *
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u n l e s s  t h e  c l a i m a n t  f i r s t  e s t a b l i s h e s  a  p r i r n a  f a c i e  c l a i m  u n d e r  ( a )  o f  

t h i s  s e c t i o n .

S e c .  0 9 . 1 7 . 0 2 5 .  DAMAGES RESULTING FROM INTOXICATION OR COMMIS­

SION OF A CRIME. ( a )  A p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  o r  d e a t h  

m ay n o t  b r i n g  a n  a c t i o n  t o  r e c o v e r  d a m a g e s  f o r  t h e  p e r s o n a l  i n j u r y  o r  

d e a t h  i f  t h e  i n j u r i e s  o r  d e a t h  o c c u r r e d  w h i l e  t h e  p e r s o n  w a s

( 1 ) v o l u n t a r i l y  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  

o r  u n d e r  t h e  i n f l u e n c e  o f  a c o n t r o l l e d  s u b s t a n c e  l i s t e d  i n  AS 1 1 . 7 1 . -  

140  -  1 1 . 7 1 . 1 9 0  a n d  t h e  c o n d i t i o n  o f  b e i n g  u n d e r  t h e  i n f l u e n c e  o f  t h e  

i n t o x i c a t i n g  l i q u o r  o r  c o n t r o l l e d  s u b s t a n c e  c o n t r i b u t e d  m o r e  t h a n  50  

p e r c e n t  t o  t h e  p a r s o n ' s  i n j u r i e s  o r  d e a t h ;  i f  t h e r e  w a s  0 . 1 0  p e r c e n t  

o r  m o r e  b y  w e i g h t  o f  a l c o h o l  i n  t h e  p e r s o n ' s  b l o o d  o r  0 . 1 0  g r a m s  o r  

m o r e  o f  a l c o h o l  p e r  . 2 1 0  l i t e r s  o f  t h e  p e r s o n ' o  b r e a t h ,  i t  i s  p r e s u m e d  

t h a t  t h e  p e r s o n  w a s  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r ;  o r

( 2 ) e n g a g e d  i n  t h e  c o m m i s s i o n  o f  a f e l o n y ,  i f  t h e  f e l o n y  

w a s  c a u s a l l y  r e l a t e d  t o  t h e  i n j u r y  o r  d e a t h  i n  t i m e ,  p l a c e ,  o r  a c t i v i ­

t y ;  h o w e v e r ,  n o t h i n g  i n  t h i s  p a r a g r a p h  s h a l l  a f f e c t  a  r i g h t  o f  a c t i o n  

u n d e r  42  U . S . C .  1 9 8 3 .

( b )  T h e  p r o v i s i o n s  o f  ( a ) ( 1 )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  a  

p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  o r  d e a t h  c a u s e d  b y  t h e  i n t e n t i o n a l  

a c t  o f  a n o t h e r  p e r s o n  o r  p e r s o n s .

S e c .  0 9 . 1 7 . 0 3 0 .  ITEMIZED VERDICTS. I n  e v e r y  c a s e  w h e r e  d a m a g e s  

f o r  p e r s o n a l  i n j u r y  a r e  a w a r d e d  b y  t h e  c o u r t  o r  j u r y ,  t h e  v e r d i c t  

s h a l l  b e  i t e m i z e d  b e t w e e n  e c o n o m i c  l o s s  a n d  n o n e c o n o m i c  l o s s ,  i f  a n y ,  

a s  f o l l o w s :

( 1 ) p a s t  e c o n o m i c  l o s s ;

( 2 )  p a 3 t  n o n e c o n o m i c  l o s s ;

( 3 )  f u t u r e  e c o n o m i c  l o s s ;

( 4 )  f u t u r e  n o n e c o n o m i c  l o s s ;  a n d
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S e c .  0 9 . 1 7 . 0 3 5 .  PERIODIC PAYMENTS. ( a )  I n  an  a c t i o n  t o  r e c o v e r  

d a m a g e s ,  t h e  c o u r t  s h a l l ,  a t  t h e  r e q u e s t  o f  a p a r t y ,  e n t e r  j u d g m e n t  

o r d e r i n g  t h a t  a m o u n t s  a w a r d e d  a J u d g m e n t  c r e d i t o r  f o r  f u t u r e  d a m a g e s  

b e  p a i d  t o  t h e  maximum e x t e n t  f e a s i b l e  b y  p e r i o d i c  p a y m e n t s  r a t h e r  | 

t h a n  b y  a  l u m p - s u m  p a y m e n t  i f  t h e  a w a r d  e q u a l s  o r  e x c e e d s  $ 1 0 0 , 0 0 0  i n  

f u t u r e  d a m a g e s .

Cb) The  c o u r t  may  r e q u i r e  s e c u r i t y  b e  p o s t e d ,  i n  o r d e r  t o  e n s u r e  

t h a t  f u n d s  a r e  a v a i l a b l e  a s  p e r i o d i c  p a y m e n t s  b e c o m e  d u e .  T h e  c o u r t  

n a y  n o t  r e q u i r e  s e c u r i t y  t o  b e  p o s t e d  i f  an  a u t h o r i z e d  i n s u r e r ,  no  I 

d e f i n e d  i n  AS 2 1 . 9 0 . 9 0 0 ,  a c k n o w l e d g e s  t o  t h e  c o u r t  i t s  o b l i g a t i o n  t o
!

d i s c h a r g e  t h e  j u d g m e n t .

( c )  A j u d g m e n t  o r d e r i n g  p a y m e n t  o f  f u t u r e  d a m a g e s  b y  p e r i o d i c
I

p a y m e n t  s h a l l  s p e c i f y  t .hc r e c i p i e n t ,  t h e  d o l l a r  a m o u n t  o f  t h e  p a y -  ' 

r n e n t c ,  t h e  i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  t h e  n u m b e r  o f  p a y m e n t s  o r  

t h e  p e r i o d  o f  t i m e  o v e r  w h i c h  p a y m e n t s  s h a l l  b e  m a d e .  F e r i o d i c  p a y -  , 

n e n t s  s h a l l  b e  c u m u l a t i v e l y  a d j u s t e d  a n n u a l l y  b y  a p p l y i n g  e a c h  y e a r  

t h e  a n n u a l  r a t e  o f  c h a n g e  i n  t h e  c o n s u m e r  p r i c e  i n d e x  f o r  a l l  u r b a n  . 

c o n s u m e r s  f o r  t h e  A n c h o r a g e  M e t r o p o l i t a n  A r e a  a s  p u b l i s h e d  b y  t h e '  

B u r e a u  o f  L a b o r  S t a t i s t i c s  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r  

f o r  t h e  i m m e d i a t e l } ’’ p r e c e d i n g  y e a r .  P a y m e n t s  may b e  m o d i f i e d  o n l y  i n  

t h e  e v e n t  o f  t h e  d e a t h  o f  t h e  j u d g m e n t  c r e d i t o r ,  i n  w h i c h  c a s e  p a y ­

m e n t s  may n o t  b e  r e d u c e d  o r  t e r m i n a t e d ,  b u t  s h a l l  b e  p a i d  t o  p e r s o n s
I

t o  whom c h e  j u d g m e n t  c r e d i t o r  o w e d  a  d u t y  o f  s u p p o r t ,  a s  p r o v i d e d  b y  j 

l a w ,  i m m e d i a t e l y  b e f o r e  d e a t h .  I n  t h e  e v e n t  t h e  j u d g m e n t  c r e d i t o r  j

ow e d  n o  d u t y  o f  s u p p o r t  t o  d e p e n d e n t s  a t  t h e  t i m e  o f  t h e  j u d g m e n t  ,

c r e d i t o r ' s  d e a t h ,  t h e  m o n e y  r e n a i n i i i g  s h a l l  b e  d i s t r i b u t e d  i n  a c c o r -  t
I

d a n c e  w i t h  a w i l l  o f  t h e  d e c e a s e d  j u d g m e n t  c r e d i t o r  a c c e p t e d  i n t o  j 

p r o b a t e  o r  u n d e r  t h e  i n t e s t a t e  l a v s  o f  t h e  s t a t e  i f  t h e  d e c e a s e d  h a d  ! 
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( d )  I f  t h e  c o u r t  f i n d s  t h a t  t h e  j u d g m e n t  d e b t o r  h a s  e x h i b i t e d  a  

c o n t i n u i n g  p a t t e r n  o f  f a i l i t ' . g  t o  m ake  p a y m e n t s  r e q u i r e d  u n d e r  ( c )  o f  

t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l ,  i n  a d d i t i o n  t o  t h e  r e q u i r e d  p e r i o d i c  

p a y m e n t s ,  o r d e r  t h e  i u d g n c - n t  d e b t o r  t:o p a y  t h e  j u d g m e n t  c r e d i t o r  a n y  

d a m a g e s  c a u s e d  b y  t h e  f a i l u r e  t o  m ake  p e r i o d i c  p a y m e n t s ,  i n c l u d i n g  

c o s t s  a n d  a t t o r n e y  f e e s .

S e c .  0 9 . 1 7 . 0 4 0 ,  VERIFICATION OF C I V I L  CLAIMS, T h e  p a r t y  o r  t h e  

a t t o r n e y  o f  t h e  p a r t y  s h a l l  s i g n  a n d  v e r i f y  e a c h  c o m p l a i n t ,  a n s w e r ,  

c r o s c - c l a i r a ,  a n d  c o u n t e r c l a i m  t h a t  t h e  p a r t y  r i l e s .  T h e  v e r i f i c a t i o n
I

m u s t  i n c l u d e  a  s t a t e m e n t  t h a t  t h e  p e r s o n  s i g n i n g  t h e  p l e a d i n g  b e l i e v e s  

t h e  s t a t e m e n t s  m a d e  i n  t h e  p l e a d i n g  a r e  t r u e .  I f  t h e  c o u r t  f i n d s  t h a t  j 

a s t a t a m e n t  m ade  i n  t h e  c o m p l a i n t ,  a n s w e r , c r o s s - c l a i m ,  o r  c o u n t e r -  : 

c l a i m  V 3 3  k n o w i n g l y  u n t r u e ,  a n d  u p o n  n o t i o n  o f  a p a r t y  t h e  p e r s o n

s i g n i n g  t h e  p l e a d i n g  s h a l l  b e  c o m p e l l e d  t o  shov /  c a u s e  why t h e  p e r s o n  !
!

s i g n i n g  t h e  p l e a d i n g  s h o u l d  n o t  b e  h e l d  i n  c o n t e m p t  o f  c o u r t .

S e c .  0 9 .  1 7 . 0 4 5 .  LIMITED L I A B I L I T Y  OF CERTAIN DIRECTORS AND

OFFICERS. ( a )  U n l e s s  t h e  a c t  o r  o m i s s i o n  c o n s t i t u t e d  g r o s s  n e g l i -  ,
I

g e n c e ,  a  p e r s o n  may n o t  r e c o v e r  d a m a g e s  r o r  a n  a c t  o r  o m i s s i o n  t o  a c t ,  

i n  t h e  c o u r s e  a n d  s c o p e  o f  o f f i c i a l  d u t i e s ,  f r o m  t h e  f o l l o x / i r i g :

( 1 ) a  m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o r  a n  o f f i c e r  o f  a 

n o n p r o f i t  c o r p o r a t i o n ;

( 2 )  a  m em b er  o f  t h e  b o a r d  o f  d i r e c t o r s  o f  a p u b l i c  o r  

n o n p r o f i t  h o s p i t a l  o r  a  c o m m u n i t y - b a s e d  a d v i s o r y  b o a r d  o f  a  h o s p i t a l ;

( 3 )  a  m e m b e r  o f  a  s c h o o l  b o a r d  o f  a  s c h o o l  d i s t r i c t ;

( 4 )  a  m e m b e r  o f  a g o v e r n i n g  b o a r d ,  c o m m i s s i o n ,  o r  c i t i z e n  

a d v i s o r y  c o m m i t t e e  o f  a  n u n i c i p a l i t v  i n  t h e  s t a t e ." i

( b )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  t h e  d u t i e s  a n d  l i a b i l ­

i t i e s  o f  a  d i r e c t o r  o r  o f f i c e r  o f  a  n o n p r o f i t  c o r p o r a t i o n  t o  t h e
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c o r p o r a t i o n  o r  t h e  c o r p o r a t i o n ’ s  s h a r e h o l d e r s  x v  n o t  h e  U n i t e d  o r  

m o d i f i e d .

S e c .  0 9 .  1 7 . 0 5 0 .  EFFECT OF CONTRIBUTORY FAULT. I l l  a n  a c t i o n
I

b a s e d  on  f a u l t  s e e k i n g  t o  r e c o v e r  d a m a g e s  f o r  i n j u r y  o r  d e a t h  t c  a  j 

p e r s o n  o r  h a r m  t o  p r o p e r t y ,  c o n t r i b u t o r y  f a u l t  c h a r g e a b l e  t o  t h e

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  t h e  a m o u n t  a w a r d e d  a s  c o m p e n s a t o r y  !
I

d a m a g e s  f o r  t h e  i n j u r y  a t t r i b u t a b l e  t o  t h e  c l a i m a n t ' s  c o n t r i b u t o r y  

f a u l t ,  b u t  d o e s  n o t  b a r  r e c o v e r y .

S e c .  0 9 . 1 7 . 0 5 5 .  COLLATEPAL BENEFITS. ( a )  A f t e r  t h e  f a c t  f i n d e r  ! 

h a s  r e n d e r e d  a n  a w a r d  t o  a  c l a i m a n t ,  a n d  a f t e r  t h e  c o u r t  h a s  a w a r d e d  

c o s t 3  a n d  a t t o r n e y  f e e s ,  a  d e f e n d a n t  n a y  i n t r o d u c e  e v i d e n c e  o f  a m o u n t s
)

r e c e i v e d  o r  t o  b e  r e c e i v e d  b y  t h e  c l a i m a n t  a s  c o m p e n s a t i o n  f o r  t h e  | 

same i n j u r y  f r o m  c o l l a t e r a l  s o u r c e s  t h a t  d o  n o t  h a v e  a r i g h t  o f  s u b r o ­

g a t i o n  a g a i n s t  t h e  c l a i m a n t  b y  l a w  o r  c o n t r a c t .
i

( b )  I f  t h e  d e f e n d a n t  e l e c t 3  t o  i n t r o d u c e  e v i d e n c e  u n d e r  ( a )  o f  

t h i s  s e c t i o n ,  t h e  c l a i m a n t  n a y  i n t r o d u c e  e v i d e n c e  o f

C l )  t h e  a m o u n t  t h a t  t h e  a c t u a l  a t t o r n e y  f e e s  i n c u r r e d  b y  

t h e  c l a i m a n t  e x c e e d  t h e  a m o u n t  o f  t h e  a t t o r n e y  f e e s  a w a r d e d  t o  t h e  • 

c l a i m a n t }  a n d

( 2 ) t h e  a m o u n t  t h a t  t h e  c l a i m a n t  h a s  p a i d  o r  c o n t r i b u t e d  t o  

s e c u r e  t h e  r i g h t  t o  an  i n s u r a n c e  b e n e f i t  i n t r o d u c e d  b y  t h e  d e f e n d a n t  

a s  e v i d e n c e .

( c )  I f  t h e  t o t a l  a m o u n t  o f  c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  a s  

e v i d e n c e  u n d e r  ( a )  o f  t h i s  s e c t i o n  e x c e e d s  t h e  t o t a l  a m o u n t  t h a t  t h e  

c l a i m a n t  i n t r o d u c e d  a s  e v i d e n c e  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  d e d u c t  f r o m  t h e  a m o u n t  a w a r d e d  t h e  c l a i m a n t ,  t h e  a m o u n t  b y  w h i c h  

t h e  v a l u e  o t  t h e  b e n e f i t s  u n d e r  ( a )  o f  t h i s  s e c t i o n  e x c e e d s  t h e  a m o u n t  

o f  p a y m e n t s  u n d e r  ( b )  o f  t h i s  s e c t i o n .

( d )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  t h e  d e f e n d a n t  may n o t  
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i n t r o d u c e  e v i d e n c e  o f

( 1 ) b e n e f i t s  t h a t  c a n n o t  b e  r e d u c e d  o r  o f f s e t  b y  f e d e r a l

l a w ;

( 2 ) a d e c e a s e d ’ s  l i f e  i n s u r a n c e  p o l i c y *  o r

( 3 )  g r a t u i t o u s  b e n e f i t s  p r o v i d e d  t o  t h e  c l a i m a n t .

( e )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  m e d i c a l  m a l p r a c t i c e  a c t i o n  

f i l e d  u n d e r  AS 0 9 . 5 5 .

S e c .  0 9 .  1 7 . 0 6 0 .  APPORTIOffilEIlT OF DAMAGES. ( a )  I n  a l l  a c t i o n s  

i n v o l v i n g  f a u l t  o f  m o r e  t h a n  o n e  p a r t y  t o  t h e  a c t i o n ,  i n c l u d i n g  t h i r d -  

p a r t y  d e f e n d a n t s  a n d  p e r s o n s  who  h a v e  b e e n  r e l e a s e d  u n d e r  A.S 0 9 . 1 7 . -  

0 7 0 ,  t h e  c o u r t ,  u n l e s s  o t h e r w i s e  a g r e e d  b y  a l l  p a r t i e s ,  s h a l l  i n s t r u c t  

t h e  j u r y  t o  a n s w e r  s p e c i a l  i n t e r r o g a t o r i e s  o r ,  i f  t h e r e  i s  n o  j u r y ,  

s h a l l  males f i n d i n g s ,  i n d i c a t i n g

( 1 ) t h e  a m o u n t  o f  d a m a g e s  e a c h  c l a i m a n t  w o u l d  b e  e n t i t l e d  

t o  r e c o v e r  i f  c o n t r i b u t o r y  f a u l t  i s  d i s r e g a r d e d ;  a n d

( ? )  t h e  p e r c e n t a g e  o f  t h e  t o t a l  f a u l t  o f  a l l  o f  t h e  p a r t i e s  

t o  e a c h  c l a i m  t h a t  i s  a l l o c a t e d  t o  e a c h  c l a i m a n t ,  d e f e n d a n t ,  t h i r d -  

p a r t y  d e f e n d a n t ,  a n d  p e r s o n  who  h a s  b e e n  r e l e a s e d  f r o m  l i a b i l i t y  u n d e r  

AS 0 9 .  1 7 . 0 7 0 ;  f o r  t h i s  p u r p o s e  t h e  c o u r t  n a y  d e t e r m i n e  t h a t  t w o  o r  

m o r e  p e r s o n s  a r e  t o  b e  t r e a t e d  a s  a  s i n g l e  p a r t y .

( b )  I n  d e t e r m i n i n g  t h e  p e r c e n t a g e s  o f  f a u l t ,  t h e  t r i e r  o f  f a c t  

s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  o f  t h e  c o n d u c t  o f  e a c h  p a r t y  a t  f a u l t  

a n d  t h e  e x t e n t  o f  t h e  c a u s a l  r e l a t i o n  b e t w e e n  t h e  c o n d u c t  a n d  t h e  

d a m a g e s  c l a i m e d .

( c )  T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  a w a r d  o f  d a m a g e s  t o  e a c h  

c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  f i n d i n g s ,  s u b j e c t  t o  a  r e d u c t i o n  u n d e r  

AS 0 9 . 1 7 . 0 7 0 ,  a n d  e n t e r  j u d g m e n t  a g a i n s t  e a c h  p a r t y  l i a b l e  o n  t h e  

b a s i s  c f  r u l e s  o f  s e v e r a l  l i a b i l i t y .  T h e  c o u r t  s h a l l  a l s o  d e t e r m i n e  

a n d  s t a t e  i n  t h e  j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  s h a r e  o f  t h e
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o b l i g a t i o n  t o  rta c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  t h e  r e s p e c t i v e  

p e r c e n t a g e s  o f  f a u l t .

S e c .  0 9 . 1 7 . 0 7 0 .  EFFECT OF RELEASE. A r e l e a s e ,  c o v e n a n t  n o t  t o  

s u e ,  o r  s i m i l a r  a g r e e m e n t  e n t e r e d  i n t o  b y  a  c l a i m a n t  a n d  a  p e r s o n

l i a b l e  d i s c h a r g e s  t h a t  p e r s o n  f r o m  l i a b i l i t y  t o  t h e  c l a i m a n t ,  b u t  i t

d o e s  n o t  d i s c h a r g e  a n o t h e r  p e r s o n  l i a b l e  u p o n  t h e  sam e c l a i m  u n l e s s

t h e  r e l e a s e ,  c o v e n a n t  n o t  t o  s u e ,  o r  s i m i l a r  a g r e e m e n t  p r o v i d e s  f o r

d i s c h a r g e .  H o w e v e r ,  t h e  c l a i m  o f  t h e  r e l e a s i n g  p e r s e n  a g a i n s t  o t h e r  

p e r s o n s  i s  r e d u c e d  b y  t h e  a m o u n t  o f  t h e  r e l e a s e d  p e r s o n ’ s e q u i t a b l e  

s h a r e  o f  t h e  o b l i g a t i o n ,  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  

o f  AS 0 9 . 1 7 . 0 6 0 .

S e c .  0 9 . 1 7 . 0 8 0 .  CONTINGENT FEE AGREEMENTS. ( f t )  An a t t o r n e y  may 

n o t  c o n t r a c t  f o r  o r  c o l l e c t  a c o n t i n g e n c y  f e e  f o r  r e p r e s e n t i n g  a  

p e r s o n  s e e k i n g  d a m a g e s  i n  c o n n e c t i o n  w i t h  a n  a c t i o n  f o r  p e r s o n a l

i n j u r y  b a s e d  o n  n e g l i g e n c e  i n  e x c e s s  o f  25 p e r c e n t  o f  t h e  a m o u n t

16‘ jr e c o v e r e d .

( b )  I f  p e r i o d i c  p a y m e n t s  f o r  f u t u r e  d a m a g e s  a r e  a w a r d e d ,  t h e  

p r e s e n t  v a l u e  o f  t h e  p e r i o d i c  p a y m e n t s  m u s t  b e  i n c l u d e d  i n  c o m p u t i n g  

t h e  t o t a l  a w a r d  f r o m  w h i c h  a t t o r n e y  f e e s  a r e  c a l c u l a t e d  u n d e r  t h i s  

s e c t i o n .

( c )  A n  a t t o r n e y  n a y  n e t  c o n t r a c t  f o r  o r  r e c e i v e  a  f e e  f o r  d e ­

f e n d i n g  a  p e r s o n  a g a i n s t  a  c l a i m  f o r  d a m a g e s  i n  c o n n e c t i o n  w i t h  an 

a c t i o n  f o r  p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  i n  e x c e s s  o f  25  p e r ­

c e n t  o f  t h e  a m o u n t  r e c o v e r e d  o r  i f  n o  a m o u n t  i s  r e c o v e r e d  b v  t h e  

p l a i n t i f f ,  25  p e r c e n t  o f  t h e  a m o u n t  i n  c o n t r o v e r s y .

( d )  T h e  l i m i t a t i o n s  i n  ( a )  -  ( c )  o f  t h i s  s e c t i o n  a p p l y  w h e t h e r  

t h e  r e c o v e r y  i s  b y  s e t t l e m e n t ,  a r b i t r a t i o n ,  o r  j u d g m e n t .

S e c .  0 9 . 1 7 . 9 0 0 .  D E F IN IT IO N .  I n  t h i 3  c h a p t e r  " f a u l t ”  i n c l u d e s  

a c t s  o r  o m i s s i o n s  t h a t  a r e  i n  a n y  m e a s u r e  n e g l i g e n t  o r  r e c k l e s s  t o w a r d  
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t h e  p e r s o n  o r  p r o p e r t y  o f  t h e  a c t o r  o r  o t h e r s ,  o r  t h a t  s u b j e c t  a 

p e r s o n  t o  s t r i c t  t o r t  l i a b i l i t j ' ; t h e  t a n ? ,  a l s o  i n c l u d e s  b r e a c h  o r  

w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  o f  r i s k  n o t  c o n s t i t u t i n g  an  e n f o r c e ­

a b l e  e x p r e s s  c o n s e n t ,  m i s u s e  o f  a  p r o d u c t  f o r  w h i c h  t h e  d e f e n d a n t  

o t h e r w i s e  w o x i ld  b e  l i a b l e ,  a n d  u n r e a s o n a b l e  f a i l u r e  t o  a v o i d  o n  i n j u r y  

o r  t o  m i t i g a t e  d a m a g e s ;  l e g a l  r e q u i r e m e n t s  o f  c a u s a l  r e l a t i o n  a p p l y  

b o t h  t o  f a u l t  a s  t h e  b a s i s  f o r  l i a b i l i t y  a n d  t o  c o n t r i b u t o r y  f a u l t .

*  S e c .  3 .  AS 0 9 . 3 0 . 0 6 5  i s  a m e n d e d  t o  r e a d :

S e c .  0 9 . 3 0 . 0 6 5 .  OFFERS OF JUDGMENT. A t  a n y  t i m e  m o r e  t h a n  10 

d a y s  b e f o r e  t h e  t r i a l  b e g i n s  [ON OP. BEFORE THE 60TII DAY FOLLOWING THE

FILIN G  OF AIT ANSWER III A C I V I L  ACTION, AND ON THE FIFTH DAY FOLLOWING

THE DAY DISCOVERY CLOSES AS ORDERED BY THE COU RT], e i t h e r  t h e  p a r t y j  

m a k i n g  a c l a i m  o r  t h e  p a r t y  d e f e n d i n g  a g a i n s t  a c l a i m  mav s e r v e  u p o n
i

t h e  a d v e r s e  p a r t y  an o f f e r  t o  a l l o w  j u d g m e n t  t o  b e  e n t e r e d  i n  c o m n l e t e
.

s a t i s f a c t i o n  o f  t h e  c l a i m  f o r  t h e  m o n e y  o r  p r o p e r t y  o r  t o  t h e  e f f e c t
i

s p e c i f i e d  i n  t h e  o f f e r ,  w i t h  c o s t  t h e n  a c c r u e d .  I f  w i t h i n  TO d a y s  

a f t e r  t h e  s e r v i c e  o f  t h e  o f f e r  t h e  a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n o t i c e  

t h a t  t h e  o f f e r  i s  a c c e p t e d ,  e i t h e r  p a r t y  may t h e n  f i l e  t h e  o f f e r  and
I

n o t i c e  o f  a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  o f  s e r v i c e ,  a n d  t h e  c l e r k  

s h a l l  e n t e r  j u d g m e n t .  An o f f e r  n o t  a c c e p t e d  w i t h i n  10 d a y s  i s  c o n -
I

s i d e r c d  w i t h d r a w n  a n d  e v i d e n c e  o f  t h a t  o f f e r  i s  n o t  a d m i s s i b l e  e x c e p t  ,
i

i n  a  p r o c e e d i n g  t o  d e t e r m i n e  t h e  f o r m  o f  j u d g m e n t  a f t e r  v e r d i c t .  I f  

t h e  j u d g m e n t  f i n a l l y  e n t e r e d  o n  t h e  c l a i m  a s  t o  w h i c h  a n  o f f e r  h a s  i 

b e e n  m ade  u n d e r  t h i s  s e c t i o n  i s  n o t  m o r e  f a v o r a b l e  t o  t h e  o f f e r e e  t h a n  j 

t h e  o f f e r ,  t h e  i n t e r e s t  a w a r d e d  u n d e r  AS 0 9 . 3 0 . 0 7 0  [AS 4 5 . 4 5 . 0 1 0 ( a ) ] j 

a n d  a c c r u e d  u p  t o  t h e  d a t e  j u d g m e n t  i s  e n t e r e d  s h a l l  b e  a d j u s t e d  a s  i
I

f o l l o w s :
I

( 1 ) i f  t h e  o f f e r e e  i 3  t h e  p a r t y  m a k i n g  t h e  c l a i m ,  t h e ;  

i n t e r e s t  r a t e  s h a l l  b e  r e d u c e d  b y  f i v e  rTWO] p e r c e n t  a  y e a r ;
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( ? . )  i f  t h e  o f f e r e e  i s  t h e  p a r t y  d e f e n d i n g  a g a i n s t  t h e
i

c l a i m ,  t h e  I n t e r e s t  r a t e  s h a l l  b e  i n c r e a s e d  b y  f i v e  [TvJOl p e r c e n t  a 

y e a r .
I

S e c .  A .  AS 0 9 . 3 0 . 0 7 0  i s  a m e n d e d  t o  r e a d :
i

S e c .  0 9 . 3 0 . 0 7 0 .  INTEREST ON JUDGMENTS. T h e  r a t e  o f  i n t e r e s t  o n  

j u d g m e n t s  a n d  d e c r e e s  f o r  t h e  p a y m e n t  o f  n o n e v  i s  e q u a l  t o  t h e  1 ?. th  

F e d e r a l  R e s e r v e  d i s t r i c t  d i s c o u n t  r a t e a s  d e t e r m i n e d  u n d e r  AS A 5 . A 5 . -  

0 1 0 ( b )  [ 1 0 . 5  PERCENT A Y E A R ] ,  e x c e p t  t h a t  a j u d g m e n t  o r  d e c r e e  f o u n d e d  

on  a  c o n t r a c t  i n  w r i t i n g ,  p r o v i d i n g  f o r  t h e  p a y m e n t  o f  i n t e r e s t  u n t i l
i

p a i d  a t  a s p e c i f i e d  r a t e  n o t  e x c e e d i n g  t h e  l e g a l  r a t e  o f  i n t e r e s t  f o r i  

t h a t  t y p e  o f  c o n t r a c t ,  b e a r s  i n t e r e s t  a t  t h e  r a t e  s p e c i f i e d  i n  t h e :  

c o n t r a c t  i f  t h e  i n t e r e s t  r a t e  i s  s e t  o u t  i n  t h e  j u d g m e n t  o r  d e c r e e .

*  S e c .  5 .  AS 0 9 . 3 0 . 0 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  E x c e p t  w h e n  t h e  c o u r t  f i n d s  t h a t  t h e  p a r t i e s  h a v e  a g r e e d  

o t h e r w i s e ,  p r o j u d g r a e n t  i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  p r o c e s s  i s  s e r v e d  

on  t h e  d e f e n d a n t  o r  t h e  d a y  t h e  d e f e n d a n t  r e c e i v e d  w r i t t e n  n o t i f i c a ­

t i o n  o f  t h e  c l a i m ,  w h i c h e v e r  i s  e a r l i e r .  E v i d e n c e  t o  b e  c o n s i d e r e d  b y  

t h e  f i n d e r  o f  f a c t  may i n c l u d e  t h e  a m o u n t  o f  t h e  p r e j u d g m e n t  i n t e r e s t  

t h a t  may b e  a d d e d  t o  the.  a w a r d .
I
(

*  S e c .  6 . AS 0 9 . 5 5 . 5 A 3 ( a )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n  a n d  AS 0 9 . 1 7 ,
I
«

d a m a g e s  i n  a  m a l p r a c t i c e  s h a l l  b e  a w a r d e d  i n  a c c o r d a n c e  w i t h ! 

p r i n c i p l e s  o f  t h e  common l a w .
]

S e c .  7 .  AS 0 9 . 6 0 . 0 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 9 . 6 0 . 0 1 0 .  COSTS AND ATTORNEY FEES ALLOWED PREVAILING 

PARTY. T h e  s u p r e m e  c o u r t  s h a l l  d e t e r m i n e  b y  r u l e  o r  o r d e r  t h e  c o s t s ,  

i f  a n y ,  t h a t  may b e  a l l o w e d  a  p r e v a i l i n g  p a r t y  i n  a c i v i l  a c t i o n .  

U n l e s s  s p e c i f i c a l l y  a u t h o r i s e d  b y  3 t a t u t e  o r  b y  a g r e e m e n t  b e t w e e n  t h e  

p a r t i e s ,  a t t o r n e y  f e e s  m ay  n o t  b e  a w a r d e d  t o  a  p a r t y  i n  a c i v i l  a c t i o n  

SB 3 7 7 ( F i n )  - 1 0 -



f o r  p e r s o n a l  i n j u r y ,  d e a t h  o r  p r o p e r t y  d a m a g e  r e l a t e d  t o  c r  a r i s i n g

o u t  o f  f a u l t ,  a s  d e f i n e d  i n  AS 0 9 . 1 7 . 9 0 0 .

*  S e c .  3 ,  AS 0 9 . 1 6 . 0 1 0 ,  0 9 . 1 6 . 0 2 0 ,  0 9 . 1 6 . 0 3 0 ,  0 9 . 1 6 . 0 4 0 ,  0 9 . 1 6 . 0 5 0 ,  and  

0 9 . 1 6 . 0 6 0  a r e  r e p e a l e d .

* S e c .  9 .  AS 0 9 . 1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  s e c .  7 o f  t h i s  A c t  h a v e  

t h e  e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  49  b y  r e q u i r i n g  t h e  

j u r y  t o  a n s w e r  t h e  s p e c i a l  i n t e r r o g a t o r i e s  l i s t e d  i n  AS 0 5 . 1 7 . 0 6 0  r e g a r d i n g

t h e  a m o u n t  o f  d a m a g e s  a n d  t h e  p e r c e n t a g e s  o f  f a u l t  t o  b e  a l l o c a t e d  among

t h e  p a r t i e s  a n d  t o  i t e m i s e  t h e  v e r d i c t  r e g a r d i n g  e c o n o m i c  e n d  n o n e c o n o m i c  

l o s s  a s  s p e c i f i e d  i n  AS 0 9 .  1 7 . 0 3 0 .

* S e c .  1 0 .  AS 0 9 . 1 7 . 0 6 0  e n a c t e d  i n  s e c .  2 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  

a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  5 2  b y  r e q u i r i n g  t h e  c o u r t  t o  make 

s p e c i f i c  f i n d i n g s  r e g a r d i n g  t h e  a m o u n t  o f  d a m a g e s  a n d  t h e  p e r c e n t a g e s  o f  

f a u l t  t o  b e  a l l o c a t e d  among t h e  p a r t i e s .

*  S e c .  1 1 .  A3 0 9 .  1 7 . 0 3 0  a n d  0 9 . 1 7 . 0 6 0  e n a c t e d  i n  s e c .  2 o f  t h i s  A c t  

h a v e  t h e  e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  53  b y  r e q u i r i n g  

t h e  c o u r t  t o  i n c l u d e  a  s p e c i f i c  i t e m  i n  i t s  j u d g m e n t .

* S e c .  1 2 .  AS  0 9 . 1 7 . 0 4 0  e n a c t e d  i n  s e c .  2 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  

a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  11 b y  r e q u i r i n g  v e r i f i c a t i o n  o f  

c e r t a i n  p l e a d i n g s .

‘v S e e .  13= AS 0 9 .  1 7 . 0 3 0  e n a c t e d  i n  s e c .  2 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  

a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  32  b y  l i m i t i n g  t h e  a m o u n t  t h a t  

c o u l d  b e  a w a r d e d  a s  a t t o r n e y  f e e s  i n  a n  a c t i o n  f o r  p e r s o n a l  i n j u r y  o r  

p r o p e r t y  d a m a g e .

* S e c .  1 4 .  AS 0 9 . 3 0 . 0 7 0 ( b )  a s  a d d e d  b y  s e c .  5 o f  t h i s  A c t  h a s  t h e  

e f f e c t  o l  a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  63 b y  p r o v i d i n g  t h a t  

p r e j u d g m e n t  i n t e r e s t  a c c r u e s  f r o m  t h e  d a y  p r o c e s s  i s  s e r v e d  o n  t h e  d e f e n ­

d a n t  o r  t h e  d a y  t h e  d e f e n d a n t  r e c e i v e s  v r r i t t e n  n o t i c e  o f  t h e  c l a i m .

*  S e c .  1 5 .  AS 0 9 , 6 0 . 0 1 0  a s  a m e n d e d  b y  s e c .  7 o f  t h i s  A c t  h a s  t h e  e f f e c t

- 1 1 -  CSSB 3 7 7 ( F i n )



~ — . .... - -__

3

i

'5

/!!
1

3!

9,1

>•' I)

15 j!

il19
I

7.0 1

II

!!

27

23

24

25 

25

27

28
1)
I1

o f  a c » e n d in i :  A l a s k a  ? u l c  o f  C i v i l  P r o c e d u r e  3 2  b y  p r o h i b i t i n g  t h e  a w y r d  o f  

a t t o r n e y  f a e a  It. c e r t a i n  c i v i l  a c t i o n s  b a s e d  o n  f a u l t , u n l e s s  a 1  l o v e d  b y  

s t a t u t e  o r  b y  a g r e e m e n t  o f  the? p a r t i e s .

*  S o c .  1 5 .  A ? ? L I C A 7 ? T b I T Y .  S e c t i o n s  1 -  S o f  t h i s  A c t  a p p l y  t o  a l l  

c a u s e s  o f  a c t i o n  a c c r u i n g  a f t e r  the? e f f e c t i v e  d a t e  o f  t h i s  A c t ,  e x c e p t  t h a t
Q h  ̂ t

AS 0 9 . 1 7 . 0 5 5 ( a )  e n a c t e d  i r .  s e e .  2 o f  t h i s  A c t  a p p l i e s  t o  « 1 1  c o n t r a c t s  f o r  

t h e  p r o v i s i o n  o f  c o l l a t e r a l  b e n e f i t s  t h a t  o r e  f a r m e d  o r  r e l i e v e d  a f t e r  t h e  1 

e f f e c t i v e  d o t ©  o f  t h i s  A c t .

* S e c .  17 .  SEVER ABILITY.  I f  a n y  p r o v i s i o n  c f  t h i s  A c t ,  o r  t h e  a p p l i c a -

t i o n  t h e r e o f  t o  a n y  p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  i n v a l i d ,  t h e  r e m a i n d e r  

o f  t h i s  A c t  and  t h e  a p p l i c a t i o n  t o  o t h e r  p e r s o n a  o r  c i r c u m s t a n c e s  s h a l l  n o t  

b e  a f f e c t e d  t l m r e b y .

* S e c .  1 3 .  T h e  D a p a r t m e n t  o f  h a w ,  w i t h  t h e  a s s i s t a n c e  o f  t h e  D e p a r t m e n t  

c f  C o r a t p r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  s h a l l  c o n t r a c t  f o r

( 1 ) a s t u d y  o f  c l o s e d  i n s u r a n c e  c l o i i s s  t o  i d e n t i f y
1G It |

( A l  t h e  e x t e n t  t o  w h i c h  t h e  l e R .n l  s y s t e m  h a s  o r  h a s  n o t  !
!’ I

17
beer*  t h e  c a u s e  o f  d r a m a t i c  l i a b i l i t v  I n s u r a n c e  i n c r e a s e s  a n d  c o v e r a g e  !

13 - ' ;
r e d u c t i o n  i n  c r i s i s  l i n e s  i n  A l a s k a ;

( B )  h ow  v i c t i a s i s  a r e  f a r i n g  u n d e r  t h e  p r e s e n t  s y s t e m ;  a n d

( C )  w h a t  t h e  v a r i o u s  s p e c i f i c  tc-rr.  r e f o r m  p r o p o s a l s  v i l l  

a c t u a l l y  a c c o m p l i s h ;

(? . )  a  s t u d y  o f  i n s u r a n c e  c o m p a n y  f i n a n c e s  t o  d e t e r m i n e

( A )  t h e  e x t a n t  t o  w h i c h  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  r a t e

i n c r e a s e s  a r . c  c o v e r a g e  l i m i t a t i o n s  i n  A l a s k a  a r e ,  o r  a r a  n o t ,  c o s t -

l u s t i f i c d  i r .  r e l a t i o n  t o  s w a r d s ,  s e t t l e m e n t s ,  a n d  r e l e v a n t  c o u r t

d e c i s i o n s  i n  A l a s k a  i n v o i c i n g  p e r s o n a l  i n j u r y ,  d e a t h ,  o r  p r o p e r t y  

danago .  b a t e d  or.  f a u l t ;  and
|

( B )  t h e  e x t e n t  t o  w h i c h  l e g i s l a t i v e  o r  r e g u l a t o r y  a c t i o n s  | 

a f f e c t i n g  the* t o r t  s y s t e m  i n  A l a s k a  a r a  n e c e s s a r y  t o  r e s o l v e  t h e  l

CSSB 377(Fin) -12-



s C i i C e ' s  l i a b i l i t y  i n s u r a n c e  e r i s  i  a .

*  S e c .  I 1? .  ^ x c e n c  f o r  AS 0 9 ,  1 7 , 0 3 0 ,  a d d e d  b v  s e c .  1 o f  t h i s  A c t ,  t h i s  

A c t  t a k e s  e f  f e c t  i i rraedi«st<? ly  i n  a c c o r d a n c e  w i t h  AS 0 1, 1 0 . t ) 7 0 f c ) .

*  S e c . 9 0 .  AS 0 3 . 1 7 . 0 8 0 ,  a d d e d  b y  s e c . .  11 o x  t h i s  A c t ,  o n l y  t a k e n  e f f e c t  

i f  s f t c .  15 c t  t h i s  Act:  d e e s  r . c t  pp.ss  o u c h  h o u s e  o f  t h e  l e g i s l a t u r e  b v  at: 

l e a s t  a t v « - t h i r d s  m l o r i t v  v o t e .  I f  AS 0 9 . 1 7 . 0 8 0  t a k e s  e f f e c t ,  i t  t<?.kes 

e f f e c t  i f f i s n e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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CSS B 377 ( L  & C) F i s c a l  Note N a r r a t i v e

T h i s  l e g i s l a t i o n  i m p a c t s  t h e  c o u r t  s y s t e m  i n  two a r e a s :  ex panded j u d i c i a l

w o r k l o a d  and m a n d a t o r y  a r b i t r a t i o n .

Fxpanded J u d i c i a l  W o r k l o a d

The p r e s i d i n g  j u d g e  f o r  t h e  t h i r d  j u d i c i a l  d i s t r i c t  a n t i c i p a t e s  t h a t  new 

p r o c e d u r e s  i n c o r p o r a t e d  i n  t h i s  b i l l  ( s u c h  a s  h e a r i n g s  t o  d e t e r m i n e  w h e t h e r  

d e f e n d a n t s  who have d e f a u l t e d  on p e r i o d i c  p ay m en ts  s h o u l d  be h e l d  i n  

c o n t e m p t  and t h e  amount o f  r e l a t e d  damages w hi c h s h o u l d  be a s s e s s e d )  w i l l  

i n c r e a s e  t h e  c o u r t ' s  w o r k l o a d  by 2 0 %  f o r  ea ch  t r i a l .  T h i s  e s t i m a t e  a l s o

i n c l u d e s  j u d g e  t i m e  exp end ed on a d d i t i o n a l  l i t i g a t i o n  w h ic h  w i l l  r e s u l t

f r o m  a t t e m p t s  t o  t r a n s f e r  p r o p o r t i o n a l  l i a b i l i t y  t o  p e r s o n s  who have s i g n e d  

r e l e a s e s  b e f o r e  t r i a l ,  and l i t i g a t i o n  to  r e s o l v e  i n t e r p r e t a t i o n  q u e s t i o n s  

w i t h  t h e  l e g i s l a t i o n .  A l s o ,  more c a s e s  w i l l  go t o  t r i a l  b e c a u s e  o f

d i m i n i s h e d  i n c e n t i v e s  to  s e t t l e  r e s u l t i n g  f r o m  r e s t r i c t i o n s  on the award o f  

C i v i l  R u l e  82 A t t o r n e y s  F e e s .

I t  i s  a n t i c i p a t e d  t h a t  t h e  i n c r e a s e d  w o r k l o a d  c o u l d  be h a n d l e d  s t a t e w i d e  by 

f u n d i n g  t h e  e q u i v a l e n t  o f  a p r o  tein j u d g e .  Pr o  tern f u n d i n g  i s  l e s s  c o s t l y  

t h a n  f u n d i n g  new j u d g e  p o s i t i o n s  b e c a u s e  s a l a r y  and b e n e f i t s  f o r  r e t i r e d  

p r o  tern j u d g e s  a r e  s i g n i f i c a n t l y  l o w e r .  A d d i t i o n a l l y ,  s i n c e  t h e s e  j u d g e s  

a r e  n o t  p e r m a n e n t l y  a s s i g n e d  t o  one c o u r t  l o c a t i o n ,  normal  s p a c e  and

s t a f f i n g  r e q u i r e m e n t s  a r e  a v o i d e d .



T h e  p r o v i s i o n s  o f  t h i s  l e g i s l a t i o n  w h i c h  e s t a b l i s h  new p r o c e d u r e s  f o r  t h e  

c o u r t  come i r . ; o  p l a y  o n l y  w he n  a c a s e  g o e s  t o  t r i a l .  A c c o r d i n g  t o  f i g u r e s  

p r o v i d e d  by  t h e  A n c h o r a g e  t r i a l  c o u r t ,  a p p r o x i m a t e l y  5f:- o f  t h e  c a s e s  f i l e d  

g o  t o  t r i a l ,  r e s u l t i n g  i n  105  p e r s o n a l  i n j u r y  t r i a l s  s t a t e w i d e .

I t  i s  e s t i m a t e d  t h a t  a p e r s o n a l  i n j u r y  t r i a l  a v e r a g e s  tw o  w e e k s .  Th e  t o t a l  

n u m b e r  o f  p e r s o n a l  i n j u r y  t r i a l s  m u l t i p l i e d  by  tw o  w e e k s  o f  a j u d g e ' s  t i m e  

t o t a l  2 1 0  j u d g e  w e e k s .

T h e  e s t i m a t e d  2 0 *  a d d i t i o n a l  j u d i c i a l  w o r k l o a d  a t t r i b u t a b l e  t o  t h e s e  

e x p a n d e d  p r o c e e d i n g s  t o t a l s  4 2  j u d g e  w e e k s .  S i n c e  a  s t a n d a r d  j u d i c i a l  w o r k  

y e a r  a v e r a g e s  4 0  v /ork  w e e k s  ( e x c l u d i n g  h o l i d a y s ,  v a c a t i o n  a n d  t r a i n i n g ) ,  i t  

i s  e s t i m a t e d  t h a t  o n e  j u d g e  w o u l d  b e  r e q u i r e d  t o  p r o c e s s  t h e  a d d i t i o n a l  

s t a t e w i d e  w o r k l o a d .

I n  o r d e r  t o  a v o i d  d u p l i c a t i v e  h e a r i n g s ,  t h e  c o u r t  s y s t e m  f a v o r s  b i n d i n g

a r b i t r a t i o n  r a t h e r  t h a n  t h e  o p t i o n  o f  cte n o v o  c o u r t  t r i a l s .  I n  t h e  e v e n t

t h a t  t h i s  l e g i s l a t i o n  i s  n o t  a m e n d e d  t o  p r o v i d e  f o r  b i n d i n g  a r b i t r a t i o n ,  

t h e  c o u r t  s y s t e m  a s s u m e s  f o r  p u r p o s e s  o f  t h i s  f i s c a l  n o t e  t h a t  t h e  c o u r t  

w o u l d  b e  r e q u i r e d  t o  b e a r  t h e  c o s t  o f  a r b i t r a t o r s  f o r  t h o s e  p a r t i e s  who a r e  

u n a b l e  t o  a f f o r d  t h i s  e x p e n s e .  I t  i s  e s t i m a t e d  t h a t  1341  p e r s o n a l  i n j u r y  

c a s e s  s t a t e w i d e  w o u l d  b e  s u b j e c t  t o  t h e  m a n d a t o r y  a r b i t r a t i o n  p r o v i s i o n  

b e c a u s e  t h e y  f a l l  u n d e r  $ 1 0 0 , 0 0 0 .  I t  i s  a s s u m e d  t h a t  a t h i r d  o f  t h e

p a r t i e s  w i l l  n o t  b e  a b l e  t o  a f f o r d  t h e  e x p e n s e s  o f  a r b i t r a t o r s .  T h u s ,  t h e  

c o u r t  s y s t e m  w i l l  b e  r e q u i r e d  t o  b e a r  t h e s e  e x p e n s e s  i n  4 4 3  c a s e s .



A s s u m i n g  a n  a r b i t r a t i o n  l a s t i n g  12 h o u r s  a n d  a n  e s t i m a t e d  a v e r a g e  h o u r l y  

c o m p e n s a t i o n  r a t e  f o r  t h e  a r b i t r a t o r  o f  $ 1 5 0 ,  t h e  c o s t  o f  a n  a r b i t r a t i o n  

t o t a l s  $ 1 , 0 0 0 .  T h e  e s t i m a t e d  t o t a l  c o s t  o f  a n  a r b i t r a t o r  f o r  a l l  c a s e s  

u n d e r  $ 1 0 0 , 0 0 0  i s  $ 7 9 7 , 4 0 0 .  A d d i t i o n a l l y ,  t h e  c o u r t  s y s t e m  a s s u m e s  t h a t  

f o r  p a r t i e s  i n  o u t l y i n g  r u r a l  a r e a s  who a r e  u n a b l e  t o  a f f o r d  t h e  c o s t s  o f  

a r b i t r a t o r s ,  i t  w i l l  b e  l e s s  c o s t l y  t o  f l y  t h e s e  p e r s o n s  t o  c e n t r a l  u r b a n  

a r e a s  r a t h e r  t h a n  t o  f l y  a r b i t r a t o r s  t o  t h e  o u t l y i n g  a r e a s  a n d  p a y  f o r  

t h e i r  ro o m  a n d  b o a r d .  T h e  a d d i t i o n a l  a i r  f a r e  a n d  p e r  d i e m  c o s t s  t o t a l  

$ 6 , 1 5 5 .  B a s e d  o n  t h e s e  a s s u m p t i o n s ,  t h e  t o t a l  c o s t s  o f  m a n d a t o r y  

a r b i t r a t i o n  i s  $ 8 0 3 , 5 5 5 .



A L A S K A  COURTS SY STEM 

CSSB 377 (#=E=C) - T O R T  R E F O R M  

F I S C A L  I M P A C T

P e r s o n n e l :

S alar y B e n e f i t s

Pro Tem, S u p e r i o r  C o u r t  J u d g e  (PFT, 
using f u l l y - v e s t e d  retired judge)
(See S c h e d u l e  (12) $19,33 2 $26,779

I n - C o u r t  Clerk (PFT, 12B) 25,740 8,063

Total P e r s o n n e l

T r a v e l  costs for i n d i g e n t  bush p a r t i e s  in m a n d a­
tory a r b i t r a t i o n  cases, (See S c h e d u l e  03)

C o n t r a c t u a l  cost of a r b i t r a t o r s  fcr indigent 
p a r t i e s  in m a n d a t o r y  a r b i t r a t i o n  cases.
(See S c h e d u l e  #3)

S u p p l i e s

E quipment: (one-time items)

New e m p l o y e e  e q u i p m e n t  - o f f i c e  f u r n i t u r e  
and r e f e r e n c e  m a t e r i a l s

Total

$46,111

34,603

80,714

6,155

7 9 7 , 4 0 0

1 ,000

6,759

T otal FY 87 Cost



S c h e d u l e  02

E S T I M A T I O N  OF J U D I C I A L  R E S O U R C E S  
NE E D E D  TO P R OCE SS I N C R E A S E D  W O R K L O A D

CSSB 377 ( I ^ T " " T O R T  R EFO RM

A L A S K A  CO URT S Y S T E M

Number of civil damage cases (a)

E s t i m a t e d  p e r c e n t a g e  of cases 
going to trial

Es t i m a t e d  n umber of trials

Es t i m a t e d  l e n g t h  of trial in weeks

E s t i m a t e d  judicial time in week s

E s t i m a t e d  w o r k l o a d  i ncre a s e  from  
l e g i s l a t i o n

E s t i m a t e d  a d d i t i o n a l  judic ial 
w o r k l o a d  in weeks

E s t i m a t e d  a v e r a g e  n u m b e r  of w o r k­
wee k s  in judicial year (b)

E s t i m a t e d  n u m b e r  of judges n e e d e d  
to p r o c e s s  a d d i t i o n a l  w o r k l o a d

R e s t  of
A n c h o r a g e  S tate Total

1,458 638 2,096

5% 5% 5%

73 32 105

2 2 2

146 64 210

20% 20% 20%

29 13 42

40 40 40

0.73 0.33 1.05

N o t e s :

(a) B a s e d  on FY 85 case filings. All ci vil d amage case f i lings 
a s s u m e d  to be p e r sonal  i n jury cases.

(b) E s t i m a t e d  n u m b e r  of w o r k - w e e k s ,  net of holidays, v a c a t i o n  and 
t r a i n i n g .



S c h e d u l e  S3

A L A S K A  C OUR T S Y S T E M  

E S T I M A T E D  F ISCAL I M P A C T  OF M A N D A T O R Y  A R B I T R A T I O N  

CS S B  377 (fcgp?) - T O R T  R E F O R M

N u m b e r  of civil d a m a g e  case s (a)

E s t i m a t e d  p e r c e n t a g e  of cases  
u n d e r  $100,000

E s t i m a t e d  n u m b e r  of cases under 
$ 1 0 0 , 0 0 0

E s t i m a t e d  p e r c e n t a g e  of i n d i g e n t  
p a r t i e s

E s t i m a t e d  numbe r of cases i n v o l v i n g  
i n d i g e n t  p a r t i e s

E s t i m a t e d  a v e r a g e  l e n g t h  of a r b i­
t r a t i o n  h e a r i n g  in ho urs

E s t i m a t e  a v e r a g e  h o u r l y  rate of 
a r b i t r a t o r

E s t i m a t e d  a v e r a g e  cost of each case

E s t i m a t e d  total c o s t  of a r b i t r a t o r s

E s t i m a c e d  travel cost for i n d i g e n t  
p a r t i e s  l iving  in bush areas.
{See S c h e d u l e  #4)

E s t i m a t e d  total cost of m a n d a t o r y  
a r b i t r a t i o n

R e s t  of
A n c h o r a g e  S t a t e  Total

1,458 638 2,096

64% 64% 64%

933 408 1,341

33% 33% 33%

308 135 443

12 12 12

$150 $150 $150

$1,800 $1,800 $1,800

$ 5 5 4 ,400 $243,0 00 $797,400

$0 $6,155 $6,155

$ 5 5 4 , 4 0 0  $249,155 $803,555

N o t e s :

(e) B a s e d  on FY 85 ca se filings. All civil d am age case f i l i n g s  
a s s u m e d  to be p e r s o n a l  i n j u r y  cases.
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A L A S K A  CO U RT  S Y S T E M  

E S T I M A T E D  T R A V E L  C O S T S  FO R  I N D I G E N T  B U S H  P A R T I E S  

C S S B  3 7 7  T O R T  R E F O R M

B u s h  C o u r t s

N u m b e r  

o f  C a s e  

F i l i n g s

P e r c e n t

U n d e r

$ 1 0 0 , 0 0 0

N u m b e r  o f  

C a s e s  U n d e r  

$ 1 0 0 , 0 0 0

P e r c e n t

I n d i g e n t

D e f e n d a n t s

N u m b e r  o f  

I n d i g e n t  

C a s e s

A i r  F a r e  t o  

N e a r e s t  U r ­

b a n  C o u r t  ( a )

E s t i m a t e d  

A i r  F a r e  

C o s t

E s t i m a t e d  

P e r  D i e m  

C o s t  ( b )

B a r r o w 5 6 4 % 3 3 3 % j $ 5 0 0 $ 5 0 0 $ 3 1 5

B e t h e l 3 0 6 4 % 1 9 3 3 % 6 3 0 2 1 , 8 1 2 1 , 6 8 0

K o t z e b u e 5 6 4 % 3 3 3 % 1 4 2 6 4 2 6 2 8 0

N o m e 6 6 4 % 4 3 3 % 1 4 2 6 4 2 6 200

V a l d e z 6 6 4 % 4 3 3 % 1 1 5 6 1 5 6 2 8 0

E s t i m a  t e d  

T o t a l

$ 8 1 5  

3 , 4 9 2  

7 0 6  

7 0  6 

4 3 6

T o t a l  C o s t  $ 6 , 1 5 5

N o t e s :

( a )  B u s h  c o u r t s  s e r v e d  b y  u r b a n  c o u r t s :

B a r r o w  s e r v e d  b y  F a i r b a n k s  

B e t h e l  s e r v e d  b y  A n c h o r a g e  

K o t z e b u e  s e r v e d  b y  A n c h o r a g e  

N o m e  s e r v e d  b y  A n c h o r a g e  

V a l d e z  s e r v e d  b y  A n c h o r a g e

( b )  E s t i m a t e d  t o  r e q u i r e  t h r e e  a n d  o n e  h a l f  d a y s  o f  p e r  d i e m .
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IN T H E  S E N A T E  BY TIIE F I N A N C E  C O M M I T T E E

'
CS F O R  S ENA TE B I L L  NO. 377 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F or an A c t  entitled: "An Act r e l a t i n g  to civil actions; a m e n d i n g  A l a s k a

Rules o f  Civi l P r o c e d u r e  HI, 49, 52, 53, 68, a n d  3?; 

r e q u e s t i n g  a stud y of in surance rates? and p r o v i d i n g  

for an e f f e c t i v e  da te."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA;

* S e ction  1. F I N D INGS A N D  PURPOSE. (a) T o r t  lax/ in this s t a t e  has 

g e n e r a l l y  b e e n  d e v e l o p e d  by the cour ts on a c a s e - b y - c a s e  basis. W h i l e  this 

p r o c e s s  has r e s u l t e d  in soma s i g n i f i c a n t  change s in the law, i n c l u ding 

a m e l i o r a t i o n  of the harshness of m a n y  common law doctrines, the l e g i s l a t u r e  

h a s  p e r i o d i c a l l y  intervened in order to b r i n g  about n e e d e d  reforms. T h e  

p u r p o s e  of this A c t  is to enact f u r t h e r  reforms in orde r to create a m o r e  

e q u i t a b l e  d i s t r i b u t i o n  of the co3t and x-isk of i n j ury and i n c rease the 

a v a i l a b i l i t y  and a f f o r d a b i l i t y  of insurance.

(b) T h e  l egisl ature finds that b o r o u g h s ,  cities, and other g o v e r n­

m e n t a l  e n t ities are faced w i t h  i n c r e a s e d  e x p o s u r e  to lav/suits and a ward s 

a n d  d r a m a t i c  increases in the cost of i n s u r a n c e  coverage. T h e s e  e s c a l a t i n g  

costs u l t i m a t e l y  a ffect the p u b l i c  t h r o u g h  h i g h e r  taxes, loss of e s s e n t i a l
||

services, and loss of the p r o t e c t i o n  p r o v i d e d  bjT a d e q u a t e  insurance. In 

o r d e r  to i m prove the a v a i l a b i l i t y  and a f f o r d a b i l i t y  of q u a l i t y  g o v e r n m e n t a l  

services, c o m p r e h e n s i v e  r e f o r m  is necessary.

(o) The l egis l a t u r e  also finds c o m p a r a b l e  cost increases in p r o f e s­

sional l i a b i l i t y  insurance. E s c a l a t i n g  m a l p r a c t i c e  insurance p r e m i u m s  

d i s c o u r a g e  p h y s i c i a n s  and other h e a l t h  care p r o v i d e r s  f r o m  i n i t i a t i n g  or 

c o n t i n u i n g  theix* p r a c t i c e  or o f f e r i n g  n e e d e d  services to the p u b l i c  and

-1- CSSB 3 7 7 (Fin)
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c o n t r i b u t e  to the r i s i n g  costa of c o n s u m e r  h e a l t h  care. Other p r o f e s s i o n­

als, such as a r c h i t e c t s  and engineers, face s i m i l a r  d i f f icult choices, 

f i n a n c i a l  instabi lity, and u n l i m i t e d  r i s k  in p r o v i d i n g  services to the 

public.

(d) T h e  l e g i s l a t u r e  a l s o  finds that g e n e r a l  l i a b ility i n s u r a n c e  is 

b e c o m i n g  u n a v a i l a b l e  or u n a f f o r d a b l e  to m a n y  b u sinesses, individuals, and 

n o n p r o f i t  o r g a n i s a t i o n s  in a m o unts s u f f i c i e n t  to c o v e r  p o t e n t i a l  losses. 

H i g h  p r e m i u m s  h a v e  d i s c o u r a g e d  s o c ially  and e c o n o m i c a l l y  d e s i r a b l e  a c t i v­

ities a n d  e n c o u r a g e  m a n y  to go w i t h o u t  a d e q u a t e  i n s u r a n c e  coverage.

(e) It is the i nten t of the l e g i s l a t u r e  to r e d u c e  costs a s s o c i a t e d  

w i t h  the tort system, w h i l e  e n s u r i n g  that a d e q u a t e  a n d  a p p r o p r i a t e  c o m p e n­

sation f o r  p e r s o n s  i n j u r e d  t h rough the faul t o f  o th ers is available.

* Sec. 2. A S  09 is a m e n d e d  by a d d i n g  a  n e w  c h a p t e r  to road:

C H A P T E R  17. L I M I T A T I O N S  O H  C I V I L  L IABILITY.

Sec. 09.17.010. N O N E C O N O M I C  DAMAGES. (a) In an a c t i o n  to

r e c o v e r  d a mages for p e r s o n a l  i n j u r y  b a s e d  on negligence, d a m a g e s  for 

n o n e c o n o m i c  losses shall be l i m i t e d  to c o m p e n s a t i o n  for pain, s u f f e r­

ing, inc onvenience,  p h y s i c a l  impairm ent, di sfigurement , loss o f  e n j o y­

me n t  o f  life a n d  o t h e r  noiipecuniary damage.

(b) T h e  amount of damages awai*ded b y  a c ourt or j u r y  u n d e r  (a)

of this s e c t i o n  m a y  n o t  e x c e e d  $500,000  for each c l a i m  b a s e d  on a

se p a r a t a  incident or injury.

Sec. 09.17.020. P U N I T I V E  DAMAGES. (a) P u n i t i v e  damages m a y  not 

b e  a w a r d e d  in an action, w h e t h e r  in tort, contract, o r  otherwise,

u n l e s s  the c laim a n t  p r oves b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  that the 

p a r t y  d e f e n d i n g  the c l a i m  c a u s e d  i n j u r y  to the c l a i m a n t  b y  an act 

c o n s t i t u t i n g  the c o m m i s s i o n  of a f e l o n y  u n d e r  state o r  f e dera l law, or 

the a c t  c o n s t i t u t e d  d e l i b e r a t e  or m a l i c i o u s  conduct.

(b) A p e r s o n  m a y  not c l a i m  p u n i t i v e  damag es in a civil action, 
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u n i o n s  the claimant first e s t a b l i s h e s  a p r i m a  facie c l a i m  u n d e r  (a) of 

this section.

Sec. 09.17.0.15. D A M A G E S  R E S U L T I N G  F R O M  I N T O X I C A T I O N  O R  C O M M I S­

SIO N  O F  A CRIME. (a) A  p e r s o n  w h o  s u f f e r s  p e r s o n a l  i n j u r y  or death 

m a y  n o t  b r i n g  an action to r e c o v e r  d a m a g e s  for the p e r s o n a l  i n j u r y  or 

d eath if the injuries or d e a t h  o c c u r r e d  w h i l e  the p e r s o n  was

(1) v o l u n t a r i l y  tinder the i n f l u e n c e  o f  i n t o x i c a t i n g  liquor 

or u n d e r  the i n f l uence o f  a c o n t r o l l e d  s u b s t a n c e  l i s t e d  in AS 11.71.- 

140 - 11.71.190 and the c o n d i t i o n  of b e i n g  u n d e r  the i n f l ue nce o f  the 

i n t o x i c a t i n g  l iquor or c o n t r o l l e d  s u b s t a n c e  c o n t r i b u t e d  m o r e  t h a n  50
I

p e r c e n t  to the p e r s o n’s injuries or death; if there w a s  0.10 percent 

or m o r e  b y  w e i g h t  o f  a l cohol  in the p e r s o n ' s  b l o o d  or 0.10 grams or 

m o r e  o f  a l c o h o l  p e r  210 liters o f  the p e r s o n’s breath, it is p r e s u m e d  

that the p e r s o n  w a s  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor; or

(2) e n g a g e d  in the c o m m i s s i o n  of a felony, if the f elony 

w a s  c a u s a l l y  r e l a t e d  to the i njury or d e a t h  in time, place, or activi-
i

ty; h o w e v e r ,  n o t h i n g  in this p a r a g r a p h  shal l a f f e c t  a r ight  of a ction 

u n d e r  42 D.S.C. 1983.

(b) The p r o v i s i o n s  of (a)(1) o f  this s e ct ion do not a p p l y  to a 

p e r s o n  w h o  suffers personal  i n j u r y  or d e a t h  c a u s e d  b y  the i n t e n t i o n a l  

act of a n o t h e r  p e r s o n  or persons.

Sec. 09.17.030. I T E M I Z E D  V E R D I C T S .  In e v e r y  case w h e r e  damages ! 

for p e r s o n a l  i n j u r y  are a w a r d e d  b y  the court or jury, the v e r d i c t  

shall be i t e mised b e t w e e n  e c o n o m i c  loss and n o n e c o n o m i c  loss, if any, 

as follows:

(1) p a s t  economic loss;

(2) pa.<3t n o n e c o n o m i c  loss;

(3) future e c o n o m i c  loss;

(4) future n o n e c o n o m i c  loss; a nd



damages, the court shall, at the r e q u e s t  o f  a party, e n t e r  j u d g m e n t  

o r d e r i n g  that a m o u n t s  a w a r d e d  a j u d g m e n t  c r e d i t o r  for f u t u r e  damages
i

be p a i d  to the m a x i m u m  e x t e n t  f e a s i b l e  by p e r i o d i c  p a y m e n t s  r a t h e r  j 

than b y  a l u m p - s u m  p a y m e n t  if the a w a r d  equals or e x c e e d s  $ 1 0 0 , 0 0 0  ini 

future  d a m a g e s .

(b) T h e  court m a y  r e q u i r e  s e c u r i t y  be posted, in o r d e r  to ensure
l

that funds a r e  a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. T h e  court 

n a y  n o t  require s e c u r i t y  to be p o s t e d  if an a u t h o r i z e d  insurer, as 

d e f i n e d  in A S  21.90.900, a c k n o w l e d g e s  to the c o u r t  its o b l i g a t i o n  to
i

d i s c h a r g e  the judgment.

(c) A j u d g m e n t  o r d e r i n g  p a yment o f  future damages b v  p e r i o d i c
)

p a y m e n t  s hall s p e c i f y  the recipient, the d o l l a r  a mount  of the pay- !
1

ments, the interval b e t w e e n  p a y m e nts, and the n u m b e r  o f  p a y m e n t s  or 

the p e r i o d  of time o v e r  w h i c h  p a y m e n t s  shall b e  made. P e r i o d i c  pay- 

n e n t 3  shall bo c u m u l a t i v e l y  a d j u s t e d  a n n u a l l y  b y  a p p l y i n g  e a c h  y e a r  

the a n n u a l  r a t e  o f  c h a n g e  in the c o n s u m e r  p r i c e  i n d e x  for a l l  u r b a n  

c o n s u m e r s  for the A n c h o r a g e  M e t r o p o l i t a n  A r e a  as p u b l i s h e d  by the- 

B u r e a u  o f  L a b o r  S t a t i s t i c s  o f  the U n i t e d  States D e p a r t m e n t  of L a b o r  

for the i m m e d i a t e l y  p r e c e d i n g  year. P a y m e n t s  m a y  be m o d i f i e d  o n l y  in 

the e v e n t  o f  the d e a t h  o f  the j u d g m e n t  creditor, in w h i c h  ca se p a y­

me n t s  m a y  n o t  b e  r e d u c e d  or t erminated, b u t  shall b e  p a i d  to p e r sons
i

to w h o m  the j u d g m e n t  c r e d i t o r  o w e d  a d u t y  o f  support, as p r o v i d e d  b y  j 

law, i m m e d i a t e l y  b e f o r e  death. In the event the j u d g m e n t  c r e d i t o r

o w e d  no duty o f  s u pport  to d e p e n d e n t s  at the time of the j u d g m e n t

c r e d i t o r ' s  death, the m o n e y  r e m a i n i n g  3hall be d i s t r i b u t e d  in a c c o r­

danc e  w i t h  a w i l l  o f  the d e c e a s e d  j u d g m e n t  c r e d i t o r  a c c e p t e d  into 

p r o b a t e  or u n d e r  the i n t e s t a t e  laws o f  the state if the d e c e a s e d  had 

3 7 7 (Fin) -A-

(5) p u n i t i v e  d a m a g e s . *
I

See. 09.17.035. P E R I O D I C  P A Y M E N T S . (a) In an a c t i o n  to r e c o v e r



no w ill.

(d) If the court finds that the j u d g m e n t  d e b t o r  has e x h i b i t e d  a i
i

c o n t i n u i n g  p a t t e r n  of f a i l i n g  to make, p a y m e n t s  r e q u i r e d  u n d e r  (c) of 

this section, the court shall, i n  a d d i t i o n  to the r e q u i r e d  p e r i o d i c  

payments, o rder the j u d g m e n t  d e b t o r  to p a y  the j u d g m e n t  c r e d i t o r  any 

d a m a g e s  caused b y  the f a i l u r e  to m a k e  p e r i o d i c  pavnants, i n c l u d i n g  

costs and a t t o r n e y  fees.

Sec. 03.17.040, V E R I F I C A T I O N  O F  C I V I L  CLAIMS. The p a r t y  or the 

a t t o r n e y  o f  the p a r t y  shall sign a n d  v e r i f y  eac h complaint, answer,

I
cross-claim, and c o u n t e r c l a i m  that the p a r t y  files. The v e r i f i c a t i o n  i 

m u s t  i n c l u d e  a st ate m e n t  that the p e r s o n  s i g n i n g  the p l e a d i n g  b e l i e v e s  

the s t a t e m e n t s  m a d e  in the p l e a d i n g  are true. If the court find3 that 

a s t a t ement m a d e  in the complaint, answer, crosa-claim, or c o u n t e r­

cl a i m  w a s  knowingl]*- untrue, and u p o n  m o t i o n  o f  n p a r t y  the p e r s o n  

s i g n i n g  the p l e a d i n g  shall b e  c o m p e l l e d  to s h o w  c ause w h y  the p e r s o u  

s i g n i n g  the p l e a d i n g  should n o t  b e  h e l d  in c o n t e m p t  o f  court.

Sec. 09.17.045. L I M I T E D  L I A B I L I T Y  OF C E R T A I N  D I R E C T O R S  A N D  

OFFICERS. (a) Unle ss the. act or o m i s s i o n  c o n s t i t u t e d  gross n e g l i­

gence, a p e r s o n  m a y  n o t  r e c o v e r  d a m a g e s  for an act or o m i s s i o n  to act, 

in the course and scope o f  o f f i c i a l  duties, from the followings

(1) a m e m b e r  o f  the b o a r d  o f  d i r e c t o r s  o r  an o f f i c e r  o f  a 

n o n p r o f i t  c o r p o r a t i o n ;

(2) a m e m b e r  of the b o a r d  of d i r e cto rs of a p u b l i c  or 

n o n p r o f i t  h o s p i t a l  or a  c o m m u n i t y - b a s e d  a d v i s o r y  b o a r d  of a hospital;

(3) a m e m b e r  of a school b o a r d  of a school district;

(4) a m e m b e r  o f  a g o v e r n i n g  board, commission, o r  c i t i z e n  

a d v i s o r y  c ommittee o f  a m u n i c i p a l i t y  in the state.

(b) N o t w i t h s t a n d i n g  (a) o f  this section, the duties and l i a b i l­

ities or a direc tor or o f f i c e r  of a n o n p r o f i t  c o r p o r a t i o n  to the
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c o r p o r a t i o n  or the c o r p o r a t i o n ' s  s h a r e h o l d e r s  n a y  not be U n i t e d  or i 

m o d i fied.

Sec. 09.17.050. E F F E C T  O F  C O N T R I B U T O R Y  FAULT. In an a c t i o n  

b a s e d  on fault s e e k i n g  to r e c o v e r  d a m a g e s  for i njury or d e a t h  to a 

p e r s o n  or h a r m  to property, c o n t r i b u t o r y  fault c h a r g e a b l e  to the 

c l a i m a n t  d iminishes p r o p o r t i o n a t e l y  the a m o u n t  a w a r d e d  as c o m p e n s a t o r y  

d a m a g e s  for the i njur y a t t r i b u t a b l e  to the c l a i m a n t ' s  c o n t r i b u t o r y  

fault, b u t  does n o t  bar recovery.

Sec. 09.17.055. C O L L A T E R A L  B E N E FIT S, (a) A f t e r  the fact f i n d e r  

has r e n d e r e d  an award to a claimant, a n d  a f t e r  the court has a w a r d e d  

c osts a n d  a t t o r n e y  fees, a d e f e n d a n t  m a y  i n t r o d u c e  evidence of amounts

I
r e c e i v e d  or to b e  r e c e i v e d  b y  the c l a i m a n t  as c o m p e n s a t i o n  f o r  the |

I
same i n j u r y  f r o m  coll a t e r a l  sources that do n o t  h a v e  a right o f  s u bro- ; 

g a t i o n  a g a i n s t  the cl aimant b y  l a w  o r  contract.

(b) If the d e f e n d a n t  elects to i n t r o d u c e  e v i d e n c e  u n d e r  (a) o f  

this section, the c l a i m a n t  n a y  i n t r o d u c e  e v i d e n c e  of

(1) the amount that the a c t u a l  a t t o r n e y  fees i n c u rred b y  

the c l a i m a n t  e x c e e d  the a m o u n t  of the a t t o r n e y  fees a w a r d e d  to the 

claimant; and

(2) the amount that the c l a i m a n t  h a s  p a i d  or c o n t r i b u t e d  to

t
s ecure the ri ght to an i n s u r a n c e  b e n e f i t  i n t r o d u c e d  b y  the d e f e n d a n t  i

I

as evidence.

(c) If the total amount o f  c o l l a t e r a l  b e n e f i t s  i n t r o d u c e d  as
*

e v i d e n c e  u n d e r  (a) of this s e c t i o n  e x c e e d s  the total a mount that the
;

c l a i m a n t  i n t r o d u c e d  as e v i d e n c e  u n d e r  (b) of this section, the c o u r t  | 

shall d e d u c t  f r o m  the a mount a w a r d e d  the clai mant, the a m o u n t  b y  w h i c h  • 

the v a l u e  ot the b e n e f i t s  u n d e r  (a) o f  this section exceeds the a m o u n t
j

o f  p a y m e n t s  u n d e r  (b) o f  this section.
i

(d) N o t w i t h s t a n d i n g  (a) ot this section, the d e f e n d a n t  tnay n o t  
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(1) benef its that c annot b e  r e d u c e d  or offse t b y  f e d e r a l 1

lav;

(2) a d e c e a s e d’s life i n s u r a n c e  policy; or

(3) g ratui t o u s  benef i t s  p r o v i d e d  to the claimant.

(e) This s e ction does not a p p l y  to a m e d i c a l  m a l p r a c t i c e  a c t i o n  

filed u n d e r  A S  09.55.

Sec. 09. 17.060. APPOTITI0 1H1E H T  O F  D A M A G E S . (a) In all actions

i n v o l v i n g  fault of m o r e  than one p a r t y  to the action, including third- : 

p a r t y  d e f e n d a n t s  and p e r s o n s  w h o  have b e e n  r e l e a s e d  u n d e r  AS 09.17.- 

070, the court, u n l e s s  o t h e r w i s e  a g r e e d  b y  al l parties, shall i n s tru ct 

the j u r y  to a ns wer special i n t e r r o g a t o r i e s  or, i f  there is no jury, 

shall m a k e  findings, i ndicating

(1) the a mount of d a m a g e s  e a c h  c l a i m a n t  w o u l d  b e  e n t i t l e d  

to r e c o v e r  if c o n t r i b u t o r y  fault is dis regarded; and
(

(2) the p e r c e n t a g e  of the total fault of all of the p a r t i e s  

to e a c h  c l a i m  that is a l l o c a t e d  to each claimant, defendant, third- 

p arty defendant, and p e r s o n  w ho has b e e n  r e l e a s e d  f r o m  liabili ty u n d e r  j 

AS 09. 17.070; for this p u r p o s e  the c ourt m a y  d e t e r m i n e  that two or 

more persons are to be treated as a single  party.

(b) In d e t e r m i n i n g  the p e r c e n t a g e s  of fault, the trier o f  fact ' 

shall c o n s i d e r  b o t h  the n a t u r e  o f  the c o n d u c t  of each party at fault 

and the e x t e n t  of the causal r e l a t i o n  b e t w e e n  the c o n duct a n d  the 

damages claimed.

(c) T h e  court shall d e t e r m i n e  the a w a r d  o f  damages to each 

c l a i m a n t  in a c c o r d a n c e  w i t h  the findings, s u bjec t to a r e d u c t i o n  u n d e r  

AS 09.17.070, and enter j u d g m e n t  a g a i n s t  e a c h  p a r t y  liable on the 

b asis of rules o f  several liability. T h e  court shall also d e t e r m i n e  

and s t a t e  in the j u d g m e n t  e a c h  p a r t y ' s  e q u i t a b l e  share o f  the

-7- CSS B 3 7 7 (Fin)

introd uce e v i d e n c e  of



♦I

2

3

A

5

6

7

8

0

10

11

12

13

14

15

Hi

17

18

10

20

21

22

23

24

25

2G

27

23

23

o b l i g a t i o n  t o  e a c h  c l a i m a n t  i n  a c c o r d a n c e  w i t h  C h e  r e s p e c t i v e  

p e r c e n t a g e s  o f  f a u l t .

Sec. 09.17.070. E F F E C T  OF RELEAS E. A release, c o v enant n o t  to 

sue, o r  s i m i l a r  a g r e e m e n t  e n tered into b y  a c l a imant and a p e r s o n  

liable d i s c h a r g e s  that p e r s o n  f r o m  l i a b i l i t y  to the claimant, b u t  it 

does n o t  d i s c h a r g e  another p e r s o n  liable u p o n  the same c l a i m  u nless  

the release, c o v e n a n t  n o t  to sue, oi* s i m i l a r  a g r e e m e n t  p r o vides for 

discharge. Howev e r ,  the c l a i m  o f  the r e l e a s i n g  p e r s o n  a g a i n s t  other 

p e r s o n s  is r e d u c e d  b y  the amount of the r e l e a s e d  p e r s o n’s e q u i table 

share o f  the o bligation , d e t e r m i n e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  

of AS 09.17.060.

Sec. 09.17.080. C O N T I N G E N T  F E E  A G R E E M E N T S . (a) A n  a t t o r n e y  may

n o t  c o n t r a c t  for or collect a c o n t i n g e n c y  fee for r e p r e s e n t i n g  a 

pe r s o n  s e e k i n g  d a m a g e s  in c o n n e c t i o n  w i t h  an action  for p e r s o n a l  

i njury b a s e d  o n  n e g l i g e n c e  in e x c e s s  of 25 p e r c e n t  of the amount 

recovered.

(b) If p e r i o d i c  p a y m e n t s  for f u t u r e  d a m a g e s  are awarded, the 

p r e s e n t  v a l u e  o f  the p e r i o d i c  p a y m e n t s  m u s t  be i n c l u d e d  in c ompu t i n g  

the total a w a r d  f r o m  w h i c h  a t t o r n e y  fees are c a l c u l a t e d  u n d e r  this 

section.

(c) A n  a t t o r n e y  m a y  not c o n t r a c t  for or r e c e i v e  a  fee for d e­

fen ding a p e r s o n  a g a i n s t  a c l a i m  for d a m a g e s  in c o n n e c t i o n  w i t h  an 

action for p e r s o n a l  i n j u r y  b a s e d  o n  n e g l i g e n c e ,  in excess of 25 p e r­

cent of the a m o u n t  r e c o v e r e d  or if n o  a m o u n t  is r e c o v e r e d  by the 

p laintiff, 25 p e r c e n t  of the a m o u n t  in c o n t r o v e r s y .

(d) T h e  l i m i t a t i o n s  in (a) - (c) o f  t h i s  s e c t i o n  a p p l y  w h e t h e r  

C h e  r e c o v e r y  is b y  s e t t l e m e n t ,  a r b i t r a t i o n ,  o r  j u d g m e n t .

Sec. 09. 17.900. DEFINITION. In this c h a p t e r  ’’fault" includes 

acts or o m i s s i o n s  that are in any m e a s u r e  n e g l i g e u t  cr r e c k l e s s  toward 
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the p e r s o n  or p r o p e r t y  of the act or or others, or that subject a 

p e r s o n  to s t r i c t  tort liability; the t e r m  also includ es b r e a c h  of 

w a r r a n t y ,  u n r e a s o n a b l e  a s s u m p t i o n  of r i s k  n o t  c o n s t i t u t i n g  an en force-

able e x p r e s s  consent, m i s u s e  o f  a p r o d u c t  for w h i c h  the defendant !
i

ot h e r w i s e  w o u l d  be liable, and u n r e a s o n a b l e  f a i l u r e  co avoi d an i n j u r y  '

I
or to m i t i g a t e  damages; legal r e q u i r e m e n t s  o f  c a u s a l  r e l a t i o n  a p p l y  

b o t h  to f a u l t  as the basis for l i a b i l i t y  and to c o n t r i b u t o r y  fault.

Sec. 3. A S  0 9 . 3 0.065 is a m e n d e d  to read:

I
Sec.. 09.30.065. O F F E R S  OF JUDGMENT. A t  a n v  time m o r e  than 10 1

   ,

days b e f o r e  the trial b e g i n s [0?: OF. B E F O R E  T H E  60TII D A Y  F O L L O W I N G  T H E  ; 

F I L I N G  O F  A N  A N S W E R  111 A C I V I L  A C TION, A N D  O N  T H E  F I F T H  D A Y  F O L L O W I N G  

TH E  D A Y  D I S C O V E R Y  C L OSES  AS O R D E R E D  BY T E E  COURT], e i t h e r  the p a r t y  

m a k i n g  a c l a i m  or the p a r t y  d e f e n d i n g  a g a i n s t  a c l a i m  m a y  serve u p o n  . 

the a d v e r s e  p a r t y  an o f f e r  to a l l o w  j u d g m e n t  to be e n t e r e d  in c o m p l e t e  ! 

s a t i s f a c t i o n  of the c l a i m  for the m o n e y  or p r o p e r t y  o r  to the e f f e c t  j 

s p e c i f i e d  in the offer, w i t h  cost then accrued. If xrithin 10 days I 

after the s e r vice of the offer the a d v e r s e  part} serves w r i t t e n  n o t i c e  • 

that the o f f e r  is accepted, e i t h e r  p a r t y  m a y  then file the o f f e r  and 

n o t i c e  o f  a c c e p t a n c e  t ogether w i t h  p r o o f  o f  service, a n d  the c lerk 

shall e n t e r  j udgment. An o f f e r  not a c c e p t e d  w i t h i n  10 days Is c o n­

sidered w i t h d r a w n  a n d  e v i d e n c e  of that o f f e r  is n o t  a d m i s s i b l e  e x c e p t  | 

in a p r o c e e d i n g  to d e t e r m i n e  the f o r m  of j u d g m e n t  a f t e r  verdict. If 

the j u d g m e n t  f i n a l l y  e n t e r e d  on the c l a i m  as to w h i c h  a n  o f f e r  has 

b e e n  m a d e  u n d e r  this section  is n o t  m o r e  f a v o r a b l e  to the o f f e r e e  than 

the offer, the i n t e r e s t  a w a r d e d  u n d e r  A S  0 9 . 3 0.070 [AS 45.45.01 0(a)] 

and a c c r u e d  up to the date j u d g m e n t  is e n t e r e d  shall be a d j u s t e d  as I 

follows: j

(1) if the offeree i3 the p a r t y  m a k i n g  the claim, the

interest r a t e  shall be r e d u c e d  b y  five [TWO] p e r c e n t  a yearj
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(2) if the o f f e r e e  is the p a r t y  d e f e n d i n g  a g a i n s t  the: 

claim, the i n t e r e s t  rate shall b e  i n c r e a s e d  b y  five [TWO! p e r c e n t  a ! 

year.

* Sec. 4. A S  0 9.30 . 0 7 0  is a m e n d e d  to read:
V I
‘ I

Sec. 09.30.070. I N T E R E S T  O H  J U D G M E N T S .  T h e  rata o f  i n t e r e s t  onj

j u d g m e n t s  and d e c r e e s  for the p a v n c n t  of m o n e y  is e q u a l  to the 12th
!

F e deral R e s e r v e  d i s t r i c t  d i s c o u n t  r a te as d e t e r m i n e d  u n d e r  A S  4 5 . 4 5 . - 

0 1 0 (b) [10.5 P E R C E N T  A  YEAR], e x c e p t  that a j u d g m e n t  or d e c r e e  foundedi
i

on a c o n t r a c t  in w r i t i n g , p r o v i d i n g  for the p a y m e n t  of i n t e r e s t  u nt il ! 

p a i d  at a s p e c i f i e d  rate not e x c e e d i n g  the legal rate of i n t e r e s t  for |

that type of contract, b ears  i n t e r e s t  at the r a t e  s p e c i f i e d  in the

c o n t r a c t  if the i n t e r e s t  rate is set o u t  in the j u d g m e n t  or decree.

* Sec. 5. AS 0 9 . 3 0 . 0 7 0  is a m e n d e d  by a d d i n g  a n o w  s u b s e c t i o n  to read:

(b) E x c e p t  w h e n  the court finds thac the p a r t i e s  h a v e  a g r e e d

otherwise, p r e j u d g m e n t  interest a c cr ues f r o m  the day process is s e rved 1
I

on the d e f e n d a n t  or the day the d e f e n d a n t  r e c e i v e d  w r i t t e n  n o t i f i e s -  !
»I

tion of the claim, w h i c h e v e r  is earlier. E v i d e n c e  to be c o n s i d e r e d  by 

the f in der o f  fact m a y  i n clude the a moun t o f  the p r c j u d g m e n t  i n t erest j

i
that m a y  be added to the award.

|

~ Sec. 6. A S  09.5 5.543(a) is r e p e a l e d  a n d  r e e n a c t e d  to read:

i
(a) E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n  a n d  A S  09.17,

I
damages in a malpractice 3hall be awarded in accordance with

I
p r i n c i p l e s  o f  the c o m m o n  law.

* Sec. 7. A S  0 9 . 6 0.010 is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 09.60.010. COSTS A N D  A T T O R N E Y  F E E S  A L L O W E D  P R E V A I L I N G  

PARTY. The s u p reme c o u r t  shall d e t e r m i n e  b y  r u l e  or o r der the costs, < 

if any, that m a y  b e  allovjed a p r e v a i l i n g  p a r t y  in a civil action. !
I

U nless s p e c i f i c a l l y  a u t h o r i z e d  by 3 t atute o r  b y  a g r e e m e n t  b e t w e e n  the | 

parties, a t t o r n e y  fees m a y  not be a w a r d e d  to a p a r t y  in a c i v i l  action 
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/A

•• r''

«

1

2

3

4

5

6

7

3

9

10

11

12

13

14

1b

16

17

18

19

20

21

22

23

24

25

26-

27

•JO 1.:o

£

I

for p e r s o n a l  injury, d e a t h  or p r o p e r t y  d a m a g e  r e l a t e d  to or a r i s i n g  

out of fault, as d e f i n e d  in AS 09.17.900.

* Gee. 3. A S  09.16.010, 09.16.020, 09.16.030, 09.16.040, 09.16.050, and 

09.16.060 are repealed.

* Sec. 9. A S  09.1 7.030 and 09. 17.060 e n a c t e d  in sec. ?. of this A c t  h a v e  

the effect of a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  49 b y  r e q u i r i n g  the 

jury, to a n s w e r  the special i n t e r r o g a t o r i e s  li sted in AS 09.17.060 r e g a r d i n g

the a m o u n t  o f  d a mages and the p e r c e n t a g e s  o f  fault to b e  a l l o c a t e d  among

the p a r t i e s  and to itemise the v e r d i c t  r e g a r d i n g  e cono m i c  and n o n e c o n o m i c  

loss as s p e c i f i e d  in A S  09.17.030.

* Sec. 10.. AS 09. 17.060 e n a c t e d  in sec. 2 of this A c t  has the e f f e c t  of 

a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  52 b y  r e q u i r i n g  the court to m a k e  

s p e cific f i n dings r e g a r d i n g  the a m o u n t  of d a mages and the p e r c e n t a g e s  of 

fault to b e  a l l o c a t e d  am ong the parties.

Sec. 11. AS 09. 17.030 and 09. 17.060 e n a c t e d  in sec. 2 of this A c t

h a v e  the e f f e c t  of a m e n d i n g  A l a s k a  R u l e  o f  Civil P r o c e d u r e  53 b y  r e q u i r i n g

the court to include  a s p e cific i t e m  in its j udgment.

* Sec. 12. A.5 0 9 . 1 7 . 0 4 0  e n a c t e d  i n  sec. 2 of this A c t  has the e ffect of 

am e n d i n g  A l a s k a  R u l e  of Civil P r o c e d u r e  11 b y  r e q u i r i n g  v e r i f i c a t i o n  of 

c e r tain p l e a d i n g s .

* Sec. 13. AS 09.17.030 e n a c t e d  in sec. 2 of this A c t  has the e f f e c t  of 

.amending A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  32 b y  l i m i t i n g  the a m o u n t  that 

c o u l d  be a w a r d e d  as a t t o r n e y  fees i n  an a c t i o n  f o r  p e r s o n a l  i n j u r y  or 

p r o p e r t y  damage.

* Sec. 14. AS 09.30.070(b) as a d d e d  b y  sec. 5 of this A c t  has the 

e f fec t of a m e n d i n g  A l a s k a  R u l e  of C i v i l  P r o c e d u r e  68 b y  p r o v i d i n g  that 

p r e j u d g m e n t  i n t e r e s t  accrues f r o m  the day  p r o cess is s e r v e d  on the d e f e n­

dant o r  the day the d e f e n d a n t  r e c eives w r i t t e n  n o t i c e  of the claim.

* Sec. 15. AS 09.60.010 as a m e n d e d  by sec. 7 of this Act has the e ffec t

-11- C S S B  3 7 7 (Fin)
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of a m e n d i n g  A l a s k a  R u l e  o f  Ci vil P r o c e d u r e  82 b y  p r o h i b i t i n g  the a w a r d  of
i

a t t o r n e y  fees ir. ccrta5.n civil a c t i o n s  b a s e d  on fault, u n l e s s  a l l o w e d  by 

s t a t u t e  or by a g r e e m e n t  of the parties.

* Sec. 16. A P P L I C A B I L I T Y .  S e c t i o n s  1 - 8 of this A c t  a p p l y  to all 

causes o f  a ction a c c r u i n g  a f t e r  Che e f f e c t i v e  date of this Act, e x c e p t  that ' 

AS 09.17.055(a) e n a c t e d  in sec. 2 of this Act a p pli es to all c o n t r a c t s  fori 

the p r o v i s i o n  of colla t e r a l  b e n e f i t s  that are formed or r e n e w e d  a f t e r  the * 

e f f e c t i v e  date of this Act.

* Sec. 17. SEVE RABILITY. If a n y  p r o v i s i o n  of this Act, or the a p p lica- ! 

tion thereof to any p e r s o n  or c i r c u m s t a n c e  is h e l d  invalid, the r e m a i n d e r   ̂

o f  this A ct and the a p p l i c a t i o n  to o t h e r  p e rsons or c i r c u m s t a n c e s  shall not 

be a f f e c t e d  thereby. ji

* Sec. 18. T h e  g o v e r n o r  is r e q u e s t e d  to d i rect the D e p a r t m e n t  o f  Law, 1

w i t h  the a s s i s t a n c e  of the D e p a r t m e n t  o f  C o m m e r c e  and E c o n o m i c  Developraent 

to

(1) c o n t r a c t  for a s tudy of c l o s e d  i n s u r a n c e  claitas to i d e n t i f y  j

(A) the e x t e n t  to w h i c h  the legal s y s t e m  has or h a s  not

b e e n  the cause of d r a m a t i c  l i a b i l i t y  i n s u r a n c e  i n c r eases and c o v e r a g e

r e d u c t i o n  in crisis lines in Alaska;

(B) h o w  v i ctims are f a r i n g  u n d e r  the p r e s e n t  system; and

(C) V7hat the v a r i o u s  s p e c i f i c  tort r e f o r m  p r o p o s a l s  w i l l  |

a c t u a l l y  accomplish; I
I

(2) a stud':* of i n s u r a n c e  c o m p a n y  finances to d e t e r m i n e

(A) the extent to w h i c h  d r a m a t i c  l i a b i l i t y  i n s u r a n c e  r a t e  I 

i ncreases a n d  c o v e r a g e  l i m i t a t i o n s  in A l a s k a  are, or are not, cost- | 

justified; !

(B) w h a t  a l t e r n a t i v e s  e x i s t  to l i m i t i n g  c o v e r a g e  a n d  r a i s­

ing rates; and

(C) the l e g i s l a t i v e  or r e g u l a t o r y  a c tions that m a y  be

CSSB 3 7 7 (Fin) -12-
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    „

n e c e s s a r y  to r e s o l v e  the s t at e's l i a b i l i t y  i n s u r a n c e  crisis.

•?!! : 
3ec. 19. E x cept tor AS 09. 17.080, a d d e d  by sec. 2 of this Act, this

3 __ _
A c t  takes e ffect  i m m e d i a t e l y  ir. a c c o r d a n c e  w i t h  AS 01.10.070(c). • j

* Sec. 2C. AS 09.17.080, a d d e d  by sec. 2 of this Act, o n l y  takes e ffect
i
I

if sec. 15 of this A c t  does not pass e a c h  h o u s e  of the l e gislature by at 1 

least a two-th i r d s  m a j o r i t y  vote. If AS 0 9 . 1 7.080 takes offset, it takes!

e f f e c t  i m m e d i a t e l y  u n d e r  AS 01.10.070(c).

"13- CSSB 3 7 7 (Fin)
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IN THE S E N A T E BY THE F I N A N C E  COMMITT EE

CS FOR SENATE SILL NO. 377 (Finance)

IN THE L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

A  BILL

For an A c t  en titled: "An Act r e l a t i n g  to civil actions; amending Alaska

Rules of Civil P r o c e d u r e  11, 49, 52, 58, 68, and 82; 

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. F I N D I N G S  AND PURPOSE. (a) T o r t  law in this state has 

g e n e r a l l y  b e e n  d e v e l o p e d  by the courts on a c a s e - b y - c a s e  basis. While this 

process has r e s u l t e d  in some s ignif i c a n t  c h anges  in the law, including 

a m e l i o r a t i o n  of the h a r s h n e s s  of m a n y  c o m m o n  law doctrines, the legislature 

has p e r i o d i c a l l y  int er v e n e d  in order to b r i n g  a bout n e ede d reforms. The 

pu r p o s e  of this Aci is to enact f u r ther  r e f o r m s  in order to create a m o r e  

e q u i t a b l e  d i s t r i b u t i o n  of the cost and risk of i njury and increase the 

a v a i l a b i l i t y  and a f f o r d a b i l i t y  of insurance.

(b) The l e g i s l a t u r e  finds that b o r o ug hs, cities, and other g o v e r n­

ment a l  e n t i t i e s  are faced with  i n c r e ased e x p o s u r e  to lawsuits and awards 

and dr ama t i c  inc reases in the cost of i n s u r a n c e  coverage. These escalating 

costs u l t i m a t e l y  a f fec t the public t h r o u g h  h i g h e r  taxes, loss; of essential 

services, and loss of the p r o t e c t i o n  p r o v i d e d  by a d e quate insurance. In 

order to i m prov e the a v a i l a b i l i t y  and a f f o r d a b i l i t y  of qualit y governmen tal 

services, c o m p r e h e n s i v e  r e f o r m  is necessary.

(c) The l e g i s l a t u r e  also finds c o m p a r a b l e  cost increases in p r o f e s­

sional l i a b i l i t y  insurance. E s c a l a t i n g  m a l p r a c t i c e  insurance premiums

d i s c o u r a g e  p h y s i c i a n s  and other h e a l t h  care p r o v i d e r s  from initiating or 

c o n t i n u i n g  their p r a c t i c e  or offer i n g  n e e d e d  s e r v i c e s  to the public and 

co n t r i b u t e  to the r i s i n g  costs of c o n s u m e r  h e a l t h  care. Other

-1 - CSSB 3 7 7 (Fin)
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p rofes s i o n a l s ,  such as a r c h i t e c t s  and engineers, face s i m i l a r  difficult 

choices, financial instability, and u n l i m i t e d  risk in p r o v i d i n g  services to 

the public.

(d) The legis l a t u r e  a l s o  finds that general l i a b i l i t y  insurance  is 

b e c o m i n g  u n a v a i l a b l e  or u n a f f o r d a b l e  to m a n y  b u sinesses, individuals, and 

n o n p r o f i t  o r g a n i z a t i o n s  in a m o u n t s  s u f f i c i e n t  to cover p o t e n t i a l  losses. 

H i g h  p r e m i u m s  have d i s c o u r a g e d  s o c i a l l y  and e c o n o m i c a l l y  d e s i r a b l e  a c t i v­

ities and e n c o urage m a n y  to go w i t h o u t  adequate i n s u ra nce coverage. •

(e) It is the intent o f  the l e g i s l a t u r e  to r e duc e costs associ ated

w i t h  the tort system, w h i l e  e n s u r i n g  that ade quate and a p p r o p r i a t e  c o m p e n­

sation for persons inj ured through the fault of others is available.

* Sec. 2. AS 09.10 is a m end ed by a d d i n g  a n e w  section to read:

Sec. 09.10.075. A C T I O N S  T H A T  M U S T  BE ARBITR ATED. A  p er son may 

not b r i n g  an a ction for d a mages b a s e d  on injury to p e r s o n  or property 

w h e n  the amount in c o n t r o v e r s y  is less than $25,000. e x c l u s i v e  of 

costs, inter e s t  and a t t o r n e y  fees, u nless the c o n t r o v e r s y  is first 

a r b i t r a t e d  u n d e r  AS 09.43.

* Sec. 3. AS 09 is a m e n d e d  by a d d i n g  a n e w  c h a pter to read:

C H A P T E R  17. L I M I T A T I O N S  ON C I V I L  LIABILITY.

Sec. 09.17.010. N O N E C O N O M I C  DAMAGES. (a) In an action to

re c o v e r  damages for p e r s o n a l  injury b a s e d  on neglig e n c e ,  damages for 

n o n e c o n o m i c  losses shall be l i m i t e d  to c o m p e n s a t i o n  for pain, s u f f e r­

ing, in convenience, p h y s i c a l  imp airment, d i s f igurement,  loss of e n j o y­

men t  of life and other n o n p e c u n i a r y  damage.

(b) The amount of d a m a g e s  a w a r d e d  by a court or j u r y  u n d e r  (a)

of this sectio n may not e x c e e d  $250,000 for ea ch c l a i m  based on a

separate incident or injury.

Sec. 09.17.020. P U N I T I V E  DAMAGES. (a) P u n i t i v e  damages may not 

be awarded in an action, w h e t h e r  in tort, contract, or otherwise,

C S S B  377 (Fin) -2-
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unless  the c l a iman t Droves b y  clear and c o n v i n c i n g  e v i d e n c e  that the 

p a r t y  d e f e n d i n g  the claim caused injury to the cl aimant by an act 

c o n s t i t u t i n g  the c o m m i s s i o n  of a f e l o n y  u n d e r  state or f e d e r a l  law, or 

the act c o n s t i t u t e d  de libe r a t e  or m a l i c i o u s  conduct.

(b) A p e r s o n  m a y  not c l a i m  p u n i t i v e  damag es in a civil action, 

unless  the c l a i m a n t  first e s t a b l i s h e s  a p r i m a  facie c l a i m  u n d e r  (a) of 

this section.

Sec. 09.17.025. D A M A G E S  R E S U L T I N G  F R O M  I N T O X I C A T I O N  O R  C O M M I S­

SION OF A  CRIME. (a) A  p e r s o n  w h o  suffers p e r s o n a l  injury or d eath 

m a y  not bring an a c t i o n  to r e c o v e r  damages for the p e r s o n a l  i n jury or 

death if the i n j urie s or death  o c c u r r e d  w h i l e  the p e r s o n  was

(1) v o l u n t a r i l y  u n d e r  the influence of i n t o x i c a t i n g  li quor 

or under the i n f l uence of a c o n t r o l l e d  s u b s t a n c e  listed in AS 11.71.- 

140 - 11.71.190 and the c o n d i t i o n  of b e i n g  u n d e r  the i n f l u e n c e  of the 

i n tox icating l i qu or or c o n t r o l l e d  s u b s t a n c e  c o n t r i b u t e d  m o r e  than 50 

percent to the p e r son's injuries or death; if there w a s  0.10 p e r c e n t  

or m o r e  b y  w e i g h t  of alc ohol in the p e r s o n ' s  blood or 0.10 grams or 

m o r e  of alcohol p e r  210 liters of the p e r son's breath, it is p r e sum ed 

that the p e r s o n  was u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor; or

(2) e n g a g e d  in the c o m m i s s i o n  of a felony, if the f elony  

was caus ally r e l a t e d  to the i n j u r y  or death in time, place, oi a c t i v i­

ty; however, n o t h i n g  in this p a r a g r a p h  shall affect a right of action 

u n d e r  42 U.S.C. 1983.

(b) The p r o v i s i o n s  of (a)(1) of this s e c t i o n  do not app ly to a 

p e r s o n  w ho suffers perso n a l  i n j u r y  or d e a t h  c aused by the intent i o n a l  

act of another p e r s o n  or persons.

Sec. 09.17.030. I T E M I Z E D  VERDIC TS. In every case w h e r e  damages 

for persona l i n j u r y  are a w a r d e d  by the court or jury, the v e r d i c t  

shall be itemized b e t w e e n  e c o n o m i c  loss and n o n e c o n o m i c  loss, if any,

-3- C S S B  3 7 7 ( F i n )
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as follows:

(1) past e c o n o m i c  loss;

(2) past n o n e c o n o m i c  loss;

(3) future e c o n o m i c  loss;

(A) future n o n e c o n o m i c  loss; and

(5) p u n i t i v e  damages.

Sec. 09.17.035. P E R I O D I C  PAYMENTS. (a) In an a c t i o n  to recover 

damages, the court shall, at the r e q u e s t  of a party, enter judgment 

o r d e r i n g  that amounts a w a r d e d  a j u d g m e n t  c r e d i t o r  for future damages 

be p a i d  to the m a x i m u m  e xte nt feasible  by p e r i o d i c  p a y m e n t s  rather 

than by a l u m p - s u m  p a y m e n t  if the a w a r d  equals or e x c e e d s  $100,000 in 

future damages.

(b) The court m a y  r e q u i r e  s e c urit y be posted, in o rder to ensure 

that funds are a v a i l a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. The court 

m a y  not requ ire s e c u r i t y  to be p osted if an a u t h o r i z e d  insurer, as 

d e f i n e d  in AS 21.90.900, a c k n o w l e d g e s  to the court its o b l i g a t i o n  to 

d i s c h a r g e  the judgment.

(c) A j u d g m e n t  o r d e r i n g  p a yment of f u ture damages by periodic 

payment shall specify the recipient, the d o l l a r  amount of the p a y­

ments, the interval b e t w e e n  payments, and the n u m b e r  of payments or 

the p e r i o d  of time over w h i c h  p a y m e n t s  shall be made. P a y men ts may be 

m o d i f i e d  only in the e v e n t  of the d e a t h  of the j u d g m e n t  creditor, in 

w h i c h  case p a y m e n t s  m a y  n o t  be r e d u c e d  or terminated, b u t  shall be 

paid to p e rso ns to w h o m  the j u d g m e n t  c r e d i t o r  owed a duty of support, 

as p r o v i d e d  b y  law, i m m e d i a t e l y  b efore death. In the event the j u d g­

men t  c r e d i t o r  owed no duty of suppor t to d e p e n d e n t s  at the time of the 

j u d g m e n t  credito r's death, the m o n e y  r e m a i n i n g  shall be d i s t r i b u t e d  in 

a c c o r d a n c e  w i t h  a will of the d e c e a s e d  j u d g m e n t  c r e d i t o r  a c c e p t e d  into 

p r o b a t e  or u n d e r  the int estate laws of the state if the decease d had

CSSB 377 (F i n ) -A-
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n o  will.

(d) If the court finds that the j u d g m e n t  d ebto r has e x h i b i t e d  a 

c o n t i n u i n g  p a t t e r n  of f a i l i n g  to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (c) of 

this section, the court shall, in a d d i t i o n  to the r e q u i r e d  periodic 

payments, o r d e r  the j u d g m e n t  d e b t o r  to p a y  the j u d g m e n t  c r e d i t o r  any 

da mages c a u s e d  by the f a i lure to m a k e  p e r i o d i c  payments, including 

costs and a t t o r n e y  f e e s .

Sec. 09.17.040„ V E R I F I C A T I O N  OF C I V I L  CLAIMS. T h e  party- or the 

a t t o r n e y  o f  the p a r t y  snail sign and v e r i f y  each complaint, answer, 

cross-cl aim, and c o u n t e r c l a i m  that the p a r t y  files. T h e  v e r i f i c a t i o n  

m u s t  incl ude a statement that the p e r s o n  s i g n i n g  the p l e a d i n g  believes 

the s t a t e m e n t s  made in the p l e a d i n g  are true. If the court finds that 

a s t a t e m e n t  m a d e  in the com plaint, answer, cross -claim, or c o u n t e r­

cla i m  w a s  k n o w i n g l y  untrue, and xipon m o t i o n  of a p a r t y  the person

si g n i n g  the p l e a d i n g  shall b e  c o m p e l l e d  to show cause w h y  the person 

si g n i n g  the p l e a d i n g  should not b e  h e l d  in contempt of court.

Sec. 09. 17.045. L I M I T E D  L I A B I L I T Y  OF C E R T A I N  DIRECTORS, OFFICERS 

A N D — SUPERINTENDENTS-.—  (a) U n l e s s  the act or o m i s s i o n  consti t u t e d  

gross n egligence , a p erso n m a y  not r e c o v e r  damages for an act or

o m i s s i o n  to act, in the c o u r s e  and scope of official duties, from the 

f o l l o w i n g :

(1) a m e m b e r  of the b o a r d  of d i r e c tors or an o f f icer of a 

n o n p r o f i t  corporation;

(2) a m e m b e r  of the b o a r d  of directors of a p u b l i c  or

n o n p r o f i t  h o s p i t a l  or a c o m m u n i t y - b a s e d  a d v i s o r y  b o a r d  of a hospital;

(3) a m e m b e r  of a school b o a r d  or s u p e r i n t e n d e n t  of a 

school district;

(4) an e l ected  or a p p o i n t e d  offic i a l  of a p o l i t i c a l  s u b d i­

v i s i o n  of the state.

-5- CSSB 3 7 / (Fin)
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(b) N o t w i t h s t a n d i n g  (a) of this section, the duties and l i a b i l­

ities o f  a d i r e c t o r  or o f ficer of a n o n p r o f i t  c o r p o r a t i o n  to the 

c o r p o r a t i o n  or the c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  not be limited or 

m o d i f i e d .

Sec. 09. 17 . 0 5 0 .  E F F E C T  OF C O N T R I B U T O R Y  FAULT. In an action

b a s e d  on fault s e e k i n g  to r e cover damages for injur)’ or death to a 

p e r s o n  or h a r m  to property, c o n t r i b u t o r y  fault chargeable  to the 

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  the amount a w a r d e d  as c o m p e n s a t o r y  

damages for the i n j u r y  a t t r i b u t a b l e  to the claima nt's c o n t r i b u t o r y  

fault, b ut does not b a r  recovery.

Sec. 0 9.17. 055. C O L L A T E R A L  BENEFITS. (a) Excep t w h e n  the

c o l l a t e r a l  s o u rce is a federal p r o g r a m  that by law is required to seek 

s u b r o g a t i o n  and e x c e p t  d e ath b e n e f i t s  paid u n d e r  life insurance, a 

c l a i mant in an a c t i o n  to r e c o v e r  dama ges for p e r s o n a l  injury or death 

m a y  only r e c o v e r  damages f r o m  the d e f e n dant that exceed amounts r e­

ceived b y  or p a i d  for the b e n e f i t  of the claim ant as c o m p e n s a t i o n  for 

the injurie s f r o m  c o l l a t e r a l  sources, w h e t h e r  private, group, or 

g overn m e n t a l ,  and w h e t h e r  c o n t r i b u t o r y  or n o n c o n tributor y. E v i d e n c e  

of c o l l a t e r a l  sources, other than a federal p r o g r a m  that by law is 

r e q u i r e d  to seek s u b r o g a t i o n  and the death b e n e f i t  paid  unde r life 

insurance, is a d m i s s i b l e  after the fact finder has r e n d e r e d  an award.

The court m a y  take into account the v a l u e  of the c la imant's rights to

cover a g e  e x h a u s t e d  or d eple t e d  by p a y m e n t  of these collater al benefits 

by a d d i n g  b a c k  a r e a s o n a b l e  e s t ima te of their p r o b a b l e  value, or by 

d e s i g n a t i n g  a n d  h o l d i n g  for p o s s i b l e  p e r i o d i c  p a ym ent that amount of 

the award that w o u l d  o t h e rwise have been deducted.

(b) A p e r s o n  w h o  provides c o l l a t e r a l  b e n e f i t s  admissible u n d e r

(a) of this s e c t i o n  n a y  not b r i n g  an a ction  b a s e d  on the p r o v i s i o n  of 

the c o l l a t e r a l  benefits, nor m a y  the p e r s o n  be s ubro gated to the 
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rights of a p l a i n t i f f  a g a i n s t  a defendant.

Sec. 09.17.060. A P P O R T I O N M E N T  O F  DAMAGES. (a) In all actions 

i n v o l v i n g  fault of more than one party to the action, i n c l uding third- 

p arty d e f e n d a n t s  and p e rsons who have b e e n  r e l e a s e d  u n d e r  AS 09.17.- 

070, the court, u nless o t h e r w i s e  a greed by all parties, shall instruct 

the j u r y  to a nswer s p ecial i n t e r r o g a t o r i e s  or, if there is no jury, 

shall m a k e  findings, indic ating

(1) the amount of damages each c l a i m a n t  w o u l d  be entitled 

to r e c o v e r  if c o n t r i b u t o r y  fault is disregarded; and

(2) the p e r c e n t a g e  of the total fault of all of the parties 

to each c l a i m  that is a l l o c a t e d  to each claimant, defendant, third- 

party defendant, and person w h o  has beer, r e l e a s e d  from liabi lity under 

AS 09.17.070; for this p u r p o s e  the court m ay d e t e r m i n e  that two or 

m o r e  persons are to be t r e a t e d  as a single party.

(b) In d e t e r m i n i n g  the p e r c e n t a g e s  of fault, the trier of fact 

shall c o n s i d e r  both  the n a t u r e  of the conduct of each par ty at fault 

and the extent of the causal r e l a t i o n  b e t w e e n  the c o nduct  and the 

damages claimed.

(c) The court shall de termine the award of damages to each 

claima nt in a c c o r d a n c e  w i t h  the findings, subject to a r e d u cti on under 

AS 09.17.070, and enter j u d g m e n t  against each p a r t y  liable on the 

basis of rules of several liability. The court shall also determine 

and state in the j u d g m e n t  e a c h  party's e q u i t a b l e  share of the o b l i g a­

tion to each c l a imant in a c c o r d a n c e  w i t h  the r e s p e c t i v e  p e r c e n t a g e s  of 

f a u l t .

Sec. 09.17.070. E F F E C T  OF RELEASE. A  release, c o v en ant not to 

sue, or s i milar  a g r e e m e n t  e n t e r e d  into bv a claim a n t  and a p e rson 

liable d i s c h a r g e s  that p e r s o n  from l i a b ility to the claimant, but it 

does not disch a r g e  a n other p e r s o n  liable upon the same clai m unless
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Che release, c o v enant not to sue, or similar a g r e e m e n t  p r o v i d e s  for 

d i s c h a r g e .

Sec. 09.17.080. C O N T I N G E N T  FEE AGREEM E N T S .  (a) An a t t o r n e y  may 

not contra ct for or c o llect a c o n t i n g e n c y  fee for r e p r e s e n t i n g  a 

p e r s o n  seeking damages in c o n n e c t i o n  w i t h  an a c t i o n  for personal 

injury b a s e d  on n e g l i g e n c e  in excess of 25 p e r c e n t  of the amount 

r e c o v e r e d .

(b) The l i mitatio ns in (a) of this s e cti on a p p l y  w h e t h e r  the 

r e c o v e r y  is by settlement, arbitration, or judgment.

(c) If p e r i o d i c  p a y ments  for future damages are awarded, the 

p r e s e n t  v a l u e  of the p e r iod ic p a y m e n t s  m u s t  be i n c l u d e d  in computing 

the total award from w h i c h  a t t orney fees are c a l c u l a t e d  u n d e r  this 

s e c t i o n .

Sec. 09.17.900. DEFI NITION. In this c h a p t e r  "fault" includes 

acts or omission s that are in any m e a s u r e  n e g l i g e n t  or r e c kl ess toward 

the p e r s o n  or p r o p e r t y  of the actor or others, or that subject a 

person  to strict tort liability; the term also inclu d e s  b r e a c h  of 

warranty, u n r e a s o n a b l e  a s s u m p t i o n  of risk not c o n s t i t u t i n g  an e n f o r c e­

able express consent, m i s u s e  of a p r o d u c t  for w h i c h  the defendant 

o t h e r w i s e  w o u l d  be liable, and u n r e a s o n a b l e  failure to avoid an injury 

or to m i t i g a t e  damages; legal r e q u i r e m e n t s  of causal r e l a t i o n  apply 

b o t h  to fault as the basis for l i a b i l i t y  and to c o n t r i b u t o r y  fault.

* Sec. A. AS 09. 30.065 is a m e n d e d  to read:

Sec. 09.30.065. O F F E R S  OF JUDGMEN T. At any time m o r e  than 10 

days b e f o r e  the trial b e g i n s  [ON OR B E F O R E  THE 60TH DAY F O L L O W I N G  THE 

F I L I N G  OF AN A N S W E R  IN A  CIVIL ACTION, A N D  ON THE F I F T H  DAY FOLLOWING 

THE D A Y  D I S C O V E R Y  CLOSES  AS O R D E R E D  B Y  THE C O U R T ] , e i ther the party 

ma k i n g  a claim or the p a r t y  d e f e n d i n g  against a c l a i m  m a y  serve upon 

the a d v e rse party an off er to a l l o w  j u d g m e n t  to be e n t e r e d  in complete 
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s a t i s f a c t i o n  of the c l a i m  for the m o n e y  or p r o p e r t y  or to the effect 

s p e c i f i e d  in the offer, w i t h  cost then accrued. If w i t h i n  10 days

a fter the service of the o f fer the a d v e r s e  p a r t y  serves w r i t t e n  n otice

that the offer is accepted, e i t h e r  p a r t y  m a y  then file the o f f e r  and 

n o t i c e  of a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  of service, and the clerk 

shall enter judgment. A n  offer not a c c e p t e d  w i t h i n  10 days is c o n­

sidered w i t h d r a w n  and e v i den ce of that offer is not a d m i s s i b l e  except 

in a p r o c e e d i n g  to d e t e r m i n e  the f o r m  of j u d g m e n t  a f t e r  ve rdi c t .  If 

the j u d g m e n t  f i n a l l y  e n t e r e d  on the c l a i m  as to w h i c h  an o f f e r  has 

been m a d e  u n d e r  this section is not m o r e  favorable  to the o f f e r e e  than 

the offer, the i n t erest a w a r d e d  u n d e r  AS 4 5 . 4 5 . 010(a) and a c c r u e d  up 

to the date j u d g m e n t  is e n tered shall be a d j u s t e d  as follows:

(1) if the o f fe ree is the p a r t y  m a k i n g  the claim, the

interest rate shall be r e d u c e d  by two p e r c e n t  a year;

(2) if the o f feree is the p a r t y  d e f e n d i n g  a g a i n s t  the

claim, the i n t erest rate shall b e  i n c r e a s e d  by two p e r c e n t  a year.

* Sec. 5. AS 0 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

Sec. 09.30.070. I N T E R E S T  ON JUDGMENTS. T h e  r a t e  of i n t e r e s t  on 

j u d g ments and decrees for the p a y m e n t  of m o n e y  is e qual to the 12th 

Federal R e s e r v e  d i s t rict disco unt rate as d e t e r m i n e d  u n d e r  AS 45.45.- 

0 1 0 ( b ) [10.5 P E R C E N T  A YEAR], except that a j u d g m e n t  or decree f o unded  

on a c o n tr act in writing , p r o v i d i n g  for the p a y m e n t  of interest until 

paid at a s p e c i f i e d  rate not e x c e e d i n g  the legal ra te of interes t for 

that type of contract, bears i n t e r e s t  at the r a t e  s p e c i f i e d  in the 

c o n tract if the i n t e r e s t  rate is set out in the j u d g m e n t  or decree.

* Sec. 6. AS 0 9 . 3 0.0 70 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) E x c e p t  w h e n  the court finds that the p a r t i e s  have a g r e e d  

otherwise, p r e j u d g m e n t  intere st accrues  from the day p r o c e s s  is served 

on the defendant.
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s a t i s f a c t i o n  of the cla im for the m o n e y  or p r o p e r t y  or to the effect 

s p e c i f i e d  in the offer, w i t h  cost then accrued. If w i t h i n  10 days 

after the service  of the off er the a d v e r s e  p a r t y  serves w r i t t e n  notice 

that the offer is accepted, e i t h e r  p a r t y  m a y  then file the offe r and 

n o t i c e  of a c c e p t a n c e  togethe r w i t h  p r o o f  of service, and the clerk 

shall e nter judg ment. A n  of fer not a c c e p t e d  w i t h i n  10 days is c o n­

sidered w i t h d r a w n  and e v i den ce of that offer is not a d m i s s i b l e  except 

in a p r o c e e d i n g  to d e t e rmi ne the f o r m  of j u d g m e n t  after verdict. If 

the j u d g m e n t  f i n a l l y  e n t e r e d  on the c l a i m  as to w h i c h  an o f f e r  has 

been m a d e  u n d e r  this section is n o t  m o r e  f a v o r a b l e  to the o f f e r e e  than 

the offer, the i n t erest a w a r d e d  u n d e r  AS 4 5 . 4 5 . 010(a) and a c c r u e d  up 

to the date j u d g m e n t  is e n t e r e d  shall be a d j u s t e d  as follows:

(1) if the o f f e r e e  is the p a r t y  m a k i n g  the claim, the

interest ra te shall be r e d u c e d  by two p e r c e n t  a year;

(2) if the o f f e r e e  is the p a r t y  d e f e n d i n g  a g ai nst the

claim, the i n t e r e s t  rate shall be i n c r e a s e d  by two p e r c e n t  a year.

* Sec. 5. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

Sec. 09.30.070. I N T EREST ON J U DGMENTS. The rate of i n t e r e s t  on 

j u d g m e n t s  and d e cr ees for the payment: of m o n e y  is equal to the 12th 

F e d e r a l  R e s e r v e  d i s tr ict discou nt rate as d e t e r m i n e d  u n d e r  AS 45.45.- 

010(b) [10.5 P E R C E N T  A YEAR], e x cept that a j u d g m e n t  or decree founded 

on a c o n t r a c t  in writ ing, p r o v i d i n g  for the p a y ment of interest until 

paid at a s p e c i f i e d  rate not e x c e e d i n g  the legal rate of interest for 

that type of contract, bears interes t at the rate s p e c i f i e d  in the 

c o n t r a c t  if the interes t rate is set out in the j u d g m e n t  or decree.

* Sec. 6. AS 0 9 . 3 0 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) E x c e p t  w h e n  the court finds that the p a r t i e s  have agreed

otherwise, p r e j u d g m e n t  interest accru es from the day process is served

on the defendant.
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* Sec. 7. AS 0 9 . 4 3.110  is a m e n d e d  to read:

Sec. 09.43.110. C O N F I R M A T I O N  OF AN AWARD. U p o n  a p p l i c a t i o n  of 

a party, the court shall c o n f i r m  an a w a r d  unless

(1) w i t h i n  the time limits imposed by AS 09.43.120 and

0 9 . 4 3 . 1 3 0  g r o u n d s  are u r g e d  for v a c a t i n g  or m o d i f y i n g  or correcting 

the award, in w h i c h  case the court shall p r o c e e d  as p r o v i d e d  in 

AS 0 9 . 4 3 . 1 2 0  and 0 9 . 4 3 . 1 3 0 ; or

(2) an appeal is taken u n d e r  AS 0 9 . 4 3 . 1 6 0 ( c ) .

* Sec. 8. AS 09 .43.160 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) An a w a r d  m a d e  as a r e s u l t  of a r b i t r a t i o n  r e q u i r e d  by AS 09.-

10.075 m a y  be a p p e a l e d  to the dis trict court. The appeal shall be 

filed w i t h i n  60 days af ter n o t i c e  o f  an a war d is m a d e  u n d e r  AS 09.- 

43.080. The court shall g r a n t  a trial de novo if an appeal is filed 

u n d e r  this subsection.

* Sec. 9. AS 09. 55.548 is r e p e a l e d  a nd r e e n a c t e d  to read:

Sec. 09.55.548. 'WARDS. E x c e p t  as p r o v i d e d  in AS 09.17, damages 

in a m a l p r a c t i c e  a c t i o n  shall be a w a r d e d  in a c c o r d a n c e  w i t h  p rinci p l e s  

of the c o m m o n  law.

* Sec. 10. AS 09.60.010  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 09.60.010. COSTS A N D  A T T O R N E Y  FEES A L L O W E D  P R E V A I L I N G  

PARTY. The s u p r e m e  court shall d e t e r m i n e  by rule or o rder the costs, 

if any, that m a y  be a l l o w e d  a p r e v a i l i n g  p a r t y  in a civil action. 

Unless  s p e c i f i c a l l y  a u t h o r i z e d  by s t atute or by a g r e ement b e t w e e n  the 

parties, a t t o r n e y  fees m a y  n o t  be a w a r d e d  to a p a r t y  in a civil 

a c t i o n .

* Sec. 11. AS 09.60 is a m e n d e d  by a dding a n e w  section to read:

Sec. 09.60.035. COSTS A N D  A T T O R N E Y  FEES A L L O W E D  FOR A R B I T R A T I O N  

APPEAL. If a p a r t y  a p pe als an a ward m a d e  as a result of a r bitra tion 

r e q u i r e d  by AS 09.10.075, and the a p p e llat e court increases or 

C S S B  3 7 7 (Fin) -10-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK. D R A F T  W O R K  D R A F T  W O R K  DRAFT

M ( o 4
hl-

d e c r e a s e s  the award by m o r e  than 10 u ling p a r t y  on
jc a fa r utjul

a p p e a l  shall also be a w a r d e d  actual costs ai^ nr/ w  1 fees incurred

as a r e s u l t  of the appeal.

* Sec. 12. AS 09.65 is a m e n d e d  by a dd ing a n e w  s e c t i o n  to read:

Sec. 09,65.137. C I V I L  L I A B I L I T I E S  OF ZOOS. (a) A  p e r s o n  may 1 

not r e c o v e r  damages for injury to p e r s o n  or p r o p e r t y  f r o m  a zoo or a 

zoo o p e r a t o r  if

(1) the d a mages o c c u r r e d  as a r esult of an i n h er ent risk of 

a t t e n d a n c e  at the zoo;

(2) the zoc o p e r a t o r  e x e r c i s e d  r e a s o n a b l e  care to prevent 

the injury; and

(3) signs are p o s t e d  at p r o m i n e n t  places w i t h i n  the zoo and 

at eac h e n t r a n c e  w a r n i n g  that the zoo is not liable for injuries to 

p e r s o n  oi* p r o p e r t y  o c c u r r i n g  as a r e s u l t  of dangers or conditions

in h er ent in a t t e n d i n g  the zoo.

(b) In this section

(1) "inhere nt risk of a t t e n d a n c e "  m e a n s  the dangers or 

c o n d i t i o n s  that are an integ r a l  part of the p h y s i c a l  layout of a zoo 

and the p h y sic al p r o x i m i t y  of w i l d  animals;

(2) "zoo" m e a n s  a place w h e r e  w i l d  animal s are kept for 

e x h i b i t i o n  to the public.

* Sec. 13. AS 22.15.030(a) is a m e n d e d  to read:

(a) The distr ict court has j u r i s d i c t i o n  of civil cases and

p r o c e e d i n g s  as follows:

(1) for the r e c o v e r y  of m o n e y  or damages w h e n  the amount

c l a i m e d  e x c l u s i v e  of costs, interes t and a t t orney fees does not exceed 

$25,000;

(2) for the r e c o v e r y  of speci f i c  p e r s o n a l  property, when 

the v a l u e  of the p r o p e r t y  c l a imed and the damages for the detentio n do
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not e x c e e d  $25,000;

(3) for the r e c o v e r y  of a p e n a l t y  or forfeiture, w h e t h e r  

given by s t atute or a r i s i n g  out of contract, not e x c e e d i n g  $25,000;

(4) to give j u d g m e n t  w i t h o u t  a c t i o n  u p o n  the c o n f e s s i o n  of 

the d e f e n d a n t  for any of the cases s p e c i f i e d  in this section, except

for a p e n a l t y  or f o r f e i t u r e  imposed b y  statute;

(5) for e s t a b l i s h i n g  the fact of death of any p e r s o n  in the 

m a n n e r  p r e s c r i b e d  in AS 09.55.020 - 0 9.55.060;

(6) for the r e c o v e r y  of the p o s s e s s i o n  of p r e m i s e s  in the

m a n n e r  p r o v i d e d  u n d e r  AS 09.45.070 - 0 9 . 4 5 . 1 6 0  w h e n  the v a l u e  of the

p r o p e r t y  or of the arrears and damage to the p r o p e r t y  does not exceed 

$25,000;

(7) for the f o r e c l o s u r e  of a lien w hen the a mount in c o n­

troversy does not e xceed $25,000;

(8) for the r e c o v e r y  of m o n e y  or damages in m o t o r  v e hicle

tort cases w h e n  the amount claimed e x c l u s i v e  of costs, i n t erest and 
*

attor n e y  fees does not e xceed $25,000;

(9) over civil actions for t a k i n g  u t i l i t y  service and for 

damages to or i n t e r f e r e n c e  w i t h  a u t i l i t y  line filed u nder AS 42.20.- 

030;

'10) over cases i n v o lvi ng i n j u n c t i v e  relief for domestic

vi o le nce u n d e r  AS 25.35 .010 and 25.35.020j_

(11) over an appea l by a party to an a r b i t r a t i o n  award under 

AS 0 9 . 4 3 . 1 6 0 ( c ) .

* Sec. 14. AS 09.16.010, 09.16.020, 09.16.030, 09.16.040, 09.16.050, 

and 09.16.060 are repealed.

* Sec. 15. AS 09. 17 .030 and 09.17.060  e n a c t e d  in sec. 3 of this Act

have the effect of a m e n d i n g  A l a s k a  Rule of C i v i l  P r o c e d u r e  49 by r e q u i ring

the jury to a n s w e r  the special i n t e r r o g a t o r i e s  l isted in AS 09.17.060

CSSB 3 7 7 ( Fin) -12-
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r e g a r d i n g  the amount of damages and the p e r c e n t a g e s  of fault to be a l l o­

cated a mong the p a r t i e s  and to itemize the v e r d i c t  r e g a r d i n g  e conomic and 

n o n e c o n o m i c  loss as s p e c i f i e d  in AS 09.17.030.

* Sec. 16. AS 09.17.060 e n acted in sec. 3 of this Act has the effect of 

a m e n d i n g  A l a s k a  Rule of Civil P r o c e d u r e  52 by r e q u i r i n g  the court to make 

specif ic findings r e g a r d i n g  the amount of damages  and the p e r c e n t a g e s  of 

fault to be a l l o c a t e d  among the parties.

* Sec. 17. AS 09.17 . 0 3 0  and 0 9 . 1 7.060 e n a c t e d  in sec. 3 of this Act 

h a v e  the e ffect of a m e n d i n g  A l a s k a  Rule of Civil P r o c e d u r e  58 by requiring 

the court to include a specific item in its judgment.

* Sec. 18. AS 09.17.040 e n a c t e d  in sec. 3 of this Act has the effect of 

a m e n d i n g  A l a s k a  Rule of Civ il P r o c e d u r e  11 by r e q u i r i n g  v e r i f i c a t i o n  of 

c e r t a i n  pleadings.

* Sec. 19. AS 09.17.080 e n ac ted in sec. 3 of this Act has the effect of 

a m e n d i n g  A l a s k a  Rule of Civil P r o c e d u r e  82 by l i m i t i n g  the amount that 

c o u l d  be a w a r d e d  as a t t o r n e y  fees in an a ction for p e r sona l injury or 

p r o p e r t y  damage.

* Sec. 20. AS 0 9.30.070(b) as added b y  sec. 6 of this Act has the

effect of a m e n d i n g  A l a s k a  Rule of Civil P r o c e d u r e  68 by p r o v i d i n g  that 

p r e j u d g m e n t  inte rest accrues f r o m  the day p r ocess  is served on the d e f e n­

dant .

* Sec, 21. AS 0 9 . 6 0.010 as a m e n d e d  by sec. 10 of this Act has the

effect of a m e n d i n g  A l a s k a  R u l e  of Civil P r o c a d u r e  82 by p r o h i b i t i n g  the 

a w a r d  of a t t o r n e y  fees, u n l e s s  a l l o w e d  b y  statute or by a g r e em ent of the 

p a r t i e s .

* Sec. 22. A P P L I C A B I L I T Y .  S e c tions 1 - 14 of this Act apply to all

causes of action a c c r u i n g  afte r the e f f e c t i v e  cate of this Act, except that 

AS 09.17.055(b) e n a c t e d  in sec. 3 of this Act applies to all contrac ts for 

the p r o v i s i o n  of c o l l a t e r a l  b e n e f i t s  that are formed or r e n e w e d  after the
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e f f e c t i v e  date of this Act.

* Sec. 23. SEVERABILITY. If any p r o v i s i o n  of this Act, or the a p p l i c a­

tion t h e r e o f  to any p e r s o n  or c i r c u m s t a n c e  is h e l d  invalid, the r e m a inder 

of this A c t  and the a p p l i c a t i o n  to o t her p e r s o n s  or c i r c u m s t a n c e s  shall not 

be a f f e c t e d  thereby.

* Sec. 24. L E G I S L A T I V E  INTENT. The l e g i s l a t u r e  intends that the 

changes m a d e  in this Act to the code of civil p r o c e d u r e  should be r eviewed 

three years after the e f f e c t i v e  date of the Act, to d e t e r m i n e  if additional  

m o d i f i c a t i o n s  or changes are necessary. To a c h i e v e  e f f e c t i v e  review, the 

l e g i s l a t u r e  requ ests that the g o v e r n o r  direct the d i v i s i o n  of insurance to 

m o n i t o r  the e ff ect of this Act on p r e m i u m s  b e i n g  c h a r g e d  for liability 

i n s u r a n c e  and to report the effect to the l e g i s l a t u r e  no later than

M a r c h  1, in 1987, 1988, and 1989.

* Sec. 25. E xcep t for AS 09.17.080, added by sec. 3 of this Act, this

Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.070(c).

* Sec. 26. AS 09.17.080, added by sec. 3 of this Act, only takes effect

if sec. 21 of this Act does not pass each h o u s e  of the legislature b y  at 

least a t wo-thir ds m a j o r i t y  vote. If AS 0 9 . 1 7 . 0 8 0  takes effect, it takes 

effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

1S

20

21

22

23

24

25

26

27

28

29

b w »

U L \ n l  j . wucuv Jtwr

Version ."2 
Ford/L a u t e r b a c  
4/23/86 y

Or i g i n a l  sponsors: Kelly, Abood,
Bennett, et al

IN THE S ENATE BY THE FINANCE COMMI T T E E

CS F O R  S E N A T E  BILL NO. 377 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  STATE  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to civil actions; amending A l a s k a

Rules of Civil P r o c e d u r e  11, 49, 52, 58, 68, a n d  82; 

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N ACTED BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. F I N D I N G S  A N D  PURPOSE. (a) T o r t  law in this state has 

g e n e r a l l y  been d e v e l o p e d  by the courts on a c a s e - b y - c a s e  basis. W hile this 

pr ocess has r e s u l t e d  in some s i g n i f i c a n t  changes in the law, i n c l u d i n g  

a m e l i o r a t i o n  of the h a r s h n e s s  of m a n y  c o m m o n  law doctrines, the legisla ture 

has p e r i o d i c a l l y  i n t e r v e n e d  in order to b r i n g  a bout n e e d e d  reforms. The 

p u r p o s e  of this A c t  is to enact further r e f orms in order to create a more 

e q u i t a b l e  d i s t r i b u t i o n  of the cost and r i s k  of injury and increase the 

a v a i l a b i l i t y  and a f f o r d a b i l i t y  of insurance.

(b) The l e g i s l a t u r e  finds that boroughs, cities, and other g o v e r n­

me n t a l  entiti es are f a c e d  w i t h  i n c r e a s e d  e x p o s u r e  to lawsuits and awards 

and d r a matic increases in the cost of i n s u r a n c e  coverage. These e s c a l a t i n g  

costs u l t i m a t e l y  a f f e c t  the p u b l i c  t h r o u g h  h i g h e r  taxes, loss of e ssential 

services, and loss of the p r o t e c t i o n  p r o v i d e d  by adequate insurance. In 

order to improve the a v a i l a b i l i t y  and a f f o r d a b i l i t y  of q u ali ty g o v e r n m e n t a l  

services, c o m p r e h e n s i v e  r e f o r m  is necessary.

(c) The l e g i s l a t u r e  also finds c o m p a r a b l e  cost increases in p r o f e s­

sional l i a b i l i t y  insurance. E s c a l a t i n g  m a l p r a c t i c e  i nsurance p remiums 

di s c o u r a g e  p h y s i c i a n s  and ot her h e a l t h  care p r o v i d e r s  from i n i t i a t i n g  or 

c o n t i n u i n g  their p r a c t i c e  or o f f e r i n g  n e e d e d  services to the p u b l i c  and 

c o n t r i b u t e  to the r i s i n g  costs of c o n s u m e r  h e a l t h  care. Other
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p r o f e s s i o n a l s ,  such as a r c h i t e c t s  and engineers , f a c e  s i m i l a r  difficu 

choices, f i n a n c i a l  instab i l i t y ,  and u n l i m i t e d  risk in p r o v i d i n g  services 

the public.

(d) The l e g i s l a t u r e  also finds that g e ner al l i a b i l i t y  insurance 

b e c o m i n g  u n a v a i l a b l e  or u n a f f o r d a b l e  to m a n y  businesse s, i n d iv iduals, a: 

n o n p r o f i t  o r g a n i z a t i o n s  in amou nts s u f f i c i e n t  to cover  p o t e n t i a l  losse: 

H i g h  p r e m i u m s  h a v e  d i s c o u r a g e d  s o c i a l l y  and e c o n o m i c a l l y  d e s i r a b l e  acti*. 

ities and e n c o u r a g e  m a n y  to go w i t h o u t  a d e q u a t e  i n s u r a n c e  coverage.

(e) It is the intent of the l e g i s l a t u r e  to r e d u c e  costs associate 

w i t h  the tort system, w h i l e  e n s u r i n g  that a d e q u a t e  and a p p r o p r i a t e  comper. 

s atio n for p e r s o n s  i n j u r e d  t h r o u g h  the fault cf others is a vail able.

* Sec. 2. AS 09.10 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 09.10. 075. A C T I O N S  T H A T  M U S T  BE A R B I T R A T E D .  A p e r s o n  rss

not b r i n g  an a c t i o n  for damages b a s e d  on injury to p e r s o n  or proper: 

w h e n  the a m o u n t  in c o n t r o v e r s y  is less than $25,000, e x c l u s i v e  c 

costs, i n t e r e s t  a n d  r t t o r n e y  fees, u nless the c o n t r o v e r s y  is firs 

a r b i t r a t e d  u n d e r  AS 09.43.

* Sec. 3. AS 09 is a m e n d e d  by a d d i n g  a new c h apter to read:

C H A P T E R  17. L I M I T A T I O N S  O N  C I V I L  LIABIL I T Y .

Sec. 09.17.010 . N O N E C O N O M I C  DAMAGES. (a) In an a ction  :

r e c o v e r  d a m a g e s  for p e r s o n a l  i n j u r y  b a s e d  on n e g l i g e n c e ,  d a m a g e s  ft 

n o n e c o n o m i c  l osses shall be l i m i t e d  to c o m p e n s a t i o n  for pain, suffer 

ing, i n c o n v e n i e n c e ,  p h y s i c a l  impair m e n t ,  d i s f i g u r e m e n t ,  loss of enjcv 

ment of life a nd o t h e r  n o n p e c u n i a r y  damage.

(b) The a mount of d a mages a w a r d e d  by a c ourt or j u r y  u n d e r  (=

of this s e c t i o n  m a y  not e x c e e d  $ 2 5 0, 000 for each  c l a i m  b a s e d  or.

separate i n c i d e n t  or injury.

Sec. 09.17. 0 2 0 .  P U N I T I V E  D A M A G E S .  (a) P u n i t i v e  d a m a g e s  m a y  r.c 

be a w a r d e d  in an action, w h e t h e r  in tort, c o n t ract, or otherwise
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unless the c l a i m a n t  p r o v e s  by c lear and c o n v i n c i n g  evidence  that t'r. 

p arty d e f e n d i n g  the c l a i m  c a u s e d  i n j u r y  to the c l a imant by an ac 

c o n s t i t u t i n g  the c o m m i s s i o n  of a f e l o n y  u n d e r  state or federal law, c: 

the act c o n s t i t u t e d  d e l i b e r a t e  or m a l i c i o u s  conduct.

(b) A p e r s o n  m a y  not c l a i m  p u n i t i v e  damag es in a civil action 

unless the c l a i m a n t  first e s t a b l i s h e s  a prima facie c l a i m  u n d e r  (a) c 

this section.

Sec. 09.17.025. D A M A G E S  R E S U L T I N G  FROM I N T O X I C A T I O N  OR C O M M I S­

SION OF A CRIME. (a) A p e r s o n  w h o  s u ffers p e r s o n a l  injury or dear:

m a y  not b r i n g  an a c t i o n  to r e c o v e r  d a m a g e s  for the p e r s o n a l  injury o:

death if the i n j u r i e s  or death o c c u r r e d  w h i l e  the p e r s o n  was

(1) v o l u n t a r i l y  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  licuc: 

u n d e r  the i n f l u e n c e  of a c o n t r o l l e d  s u b s t a n c e  listed in AS 11.71.-

140 - 11.71.190 and the c o n d i t i o n  of b e i n g  u n d e r  t'ue i n f l uence of th> 

i n t o x i c a t i n g  l iquor or c o n t r o l l e d  s u b s t a n c e  c o n t r i b u t e d  m o r e  than 5'. 

percent to the p e r s o n ' s  i njuries or death; if there was 0.10 percen:

or m o r e  by w e i g h t  of a l c o h o l  in the p e r s o n ' s  b l o o d  or 0.'0 grams o:

more of a l c o h o l  per 210 liters of the p e r s o n ' s  breath, it is presume 

that the p e r s o n  was u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor; or

(2) e n g a g e d  in the c o m m i s s i o n  of a felony, if the feior.;. 

was c a u s a l l y  r e l a t e d  to the i n j u r y  or d e a t h  in time, place, or a c t i v i­

ty; however, n o t h i n g  in this p a r a g r a p h  shall a f f e c t  a right of acticr

under 42 U.S.C. 1983.

(b) The p r o v i s i o n s  of (a)(1) of this s e c t i o n  do not a p p l y  to 

person  wh o s u ff ers p e r s o n a l  i n ju ry or d e a t h  c aused by the intenticr.a 

act of a n o t h e r  p erson or persons.

Sec. 09.17.0 30. I T E M I Z E D  V E R D I C T S .  In e v e r y  case w h e r e  damaee:

for p e r s o n a l  i n j u r y  are a w a r d e d  b y  the court or jury, the verdic:

shall be i t e m i z e d  b e t w e e n  e c o n o m i c  loss a nd n o n e c o n o m i c  loss, if any,
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(1) past e c o n o m i c  loss;

(2) past n o n e c o n o m i c  loss;

(3) future e c o n o m i c  loss;

(4) future n o n e c o n o m i c  loss; and

(5) punit ive damages.

Sec. 09,17.035. P E R I O D I C  P AYMENTS. (a) In an a c t i o n  to recover 

damages, the court shall, at the r e q u e s t  of a party, e n t e r  judgment 

o r d e r i n g  that amounts a w a r d e d  a j u d g m e n t  c r e d i t o r  for f uture damage; 

be paid to the m a x i m u m  e x t e n t  f e a s i b l e  by p e r i o d i c  p a y m e n t s  rather 

than by a l u m p - s u m  p a y m e n t  if the award equals or e x c e e d s  $100,000 ir 

future damages.

(b) The court m a y  r e q u i r e  s e c u r i t y  be posted, in o r d e r  to ensure 

that funds are avail a b l e  as p e r i o d i c  p a y m e n t s  b e c o m e  due. The ccurt 

may not  r e q u i r e  .security to be p o s t e d  if an a u t h o r i z e d  insurer, asjj 

d e fin ed in AS 21.90.900, a c k n o w l e d g e s  to the court its o b l i g a t i o n  tc 

d i s c h a r g e  the judgment.

(c) A j u d gment o r d e r i n g  p a y m e n t  of future d a m a g e s  by periodic 

payment shall specify the r e c i p i e n t ,  the dollar a m o u n t  of the p a y­

ments, the interval b e t w e e n  p ayme n t s ,  and the n u m b e r  of p a y mencs  cr[ 

the p e r i o d  of time over w h i c h  p a y m e n t s  shall be made. P a y m e n t s  may be 

m o d i f i e d  only in the e v e n t  o f  the dea th of the j u d g m e n t  creditor, ir. 

w h i c h  case paymen ts m a y  n o t  be r e d u c e d  or terminated, but shall be 

paid to p e r s o n s  to w h o m  the j u d g m e n t  c r e d i t o r  owed a d u t y  of support, 

as p r o v i d e d  by lav, i m m e d i a t e l y  b e f o r e  death. In the e v e n t  the j u d g­

ment c r e d i t o r  owed no d u t y  of s u p p o r t  to d e p e n d e n t s  at the time of the 

j u d g m e n t  c r e d i t o r ' s  death, the m o n e y  r e m a i n i n g  shall be d i s t r i b u t e d  ir 

ac c o r d a n c e  w i t h  a will of the d e c e a s e d  j u d g m e n t  c r e d i t o r  a c c e p t e d  into 

probate or u n d e r  the i n t e s t a t e  laws of the state if the d e c e a s e d  hac

CS S B  3 7 7 (Fin) -4-
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no will .

(d) If the court finds that the j u d g m e n t  d e b t o r  has e x h i bited  

c o n t i n u i n g  p a t t e r n  of failing to m a k e  p a y m e n t s  r e q u i r e d  u n d e r  (c) c 

this secti on, the court shall, in a d d i t i o n  to the r e q u i r e d  period! 

p a y m e n t s ,  o r d e r  the j u d gment d e b t o r  to p a y  the j u d gm ent c r e d i t o r  ar. 

d a m a g e s  ca.used by the failure to m a k e  p e r i o d i c  payments, includir. 

costs and a t t o r n e y  fees.

Sec. 09.17.040. V E R I F I C A T I O N  OF C I V I L  CLAIMS. The p a r t y  or the 

a t t o r n e y  o f  the party shall sign and v e r i f y  each complaint, answer, 

c r o s s - c l a i m ,  and c o u n t e r c l a i m  that the p a r t y  files. The verificatic: 

m u s t  i n c l u d e  a s t a t e m e n t  that the p e r s o n  signing the p l e a d i n g  believe 

the s t a t e m e n t s  m a d e  in the p l e a d i n g  are true. If the court finds the*I 

a s t a t e m e n t  m a d e  in the complain t, answer, cross-claim, or counter-! 

c l a i m  w a s  k n o w i n g l y  untrue, and u p o n  m o t i o n  of a party the perscr! 

s i g n i n g  the p l e a d i n g  shall be c o m p e l l e d  to show cause w h y  the perscrl 

s i g n i n g  the p l e a d i n g  shoul d not be h e l d  in contempt of court. "

Sec. 09. 17.045. L I M I T E D  L I A B I L I T Y  OF C E RTAIN DIRECTORS, OFFICE?.; § 

-A-ND— 5-U’PEft INI EhrDKtTfh. (a) U nless the act or o m i s s i o n  const i t u t e  - 

g ross n e g l i g e n c e ,  a person m a y  not r e c o v e r  damages for an act o: 

o m i s s i o n  to act, in the course a n d  scope of official duties, f r o m  th- j 

f o l l o w i n g :  r

(1) a m e m b e r  of the b o a r d  of directo rs or an o f f i c e r  of

• In o n p r o n t  c o r p o r a t i o n ;

(2) a m e m b e r  of the b o a r d  of directors of a p u b l i c  c: 

n o n p r o f i t  h o s p i t a l  or a c o m m u n i t y - b a s e d  a d v i s o r y  board of a hospital;

(3) a m e m b e r  of a s c h o o l  b o a r d  c.f a

s chool d i s t rict;

(4) an e l e c t e d  or a p p o i n t e d  o f f i c i a l  of a p o l i t i c a l  s u b d i­

vi s i o n  of the state.
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(b) N o t w i t h s t a n d i n g  (a) of this section, the duties and l iabil­

ities of a d i r e c t o r  or o f f i c e r  of a n o n p r o f i t  corpo ration to the 

c o r p o r a t i o n  or the c o r p o r a t i o n ' s  s h a r e h o l d e r s  m a y  not be limited or 

m o d i fied.

Sec. 09.17.050. E F F E C T  OF C O N T R I B U T O R Y  FAULT. In an actior.

b a s e d  on fault s e e k i n g  to r e c o v e r  d a m a g e s  for injury or death to a 

p e r s o n  or h a r m  to property, c o n t r i b u t o r y  fault chargeable to the

c l a i m a n t  d i m i n i s h e s  p r o p o r t i o n a t e l y  the a mount  a w a r d e d  as compensatory 

d a m a g e s  for the injury a t t r i b u t a b l e  to the c l a i m a n t ' s  contributory 

fault, but does not bar recovery.

Sec. 09.17.055. C O L L A T E R A L  BE NEFITS. (a) Except when the

c o l l a t e r a l  s o u r c e  is a federal p r o g r a m  that by law is requi red to seek
(

s u b r o g a t i o n  a n d  except death b e n e f i t s  p a i d  u n d e r  life insurance, a

c l a i m a n t  in an a c t i o n  to r e c o v e r  d a m ag es for p e r s o n a l  injury or death 

m a y  o n l y  r e c o v e r  damages fr om the d e f e n d a n t  that exceed amounts r e­

ceived by or p a i d  for the b e n e f i t  of the c l a i m a n t  as comp en s a t i o n  for

the i n j u r i e s  f r o m  c o l l a t e r a l  sources, w h e t h e r  private, group, or

g o v e r n m e n t a l ,  and w h e t h e r  c o n t r i b u t o r y  or n o n c o n t r i b u t o r y .  Evidence 

of c o l l a t e r a l  sources, o t h e r  than a federal p r o g r a m  that by law is

r e q u i r e d  to seek s u b r o g a t i o n  and the d eath b e n e f i t  paid un der lire

insura nce, is a d m i s s i b l e  after the fact finder has r e n d e r e d  an award. 

The c o u r t  m a y  take into account the v a l u e  of che claima n t ' s  rights tc 

c o v e r a g e  e x h a u s t e d  or d e p l e t e d  by p a y m e n t  of these c o l l a t e r a l  benefits 

by a d d i n g  b a c k  a r e a s o n a b l e  e s t i m a t e  of their p r o b a b l e  value, or by- 

d e s i g n a t i n g  and h o l d i n g  for p o s s i b l e  p e r i o d i c  p a y m e n t  that amount cf 

the a w a r d  that w o u l d  o t h e r w i s e  h a v e  b e e n  deducted.

(b) A p e r s o n  w h o  provi d e s  c o l l a t e r a l  b e n e f i t s  admissible under

(a) of this s e c t i o n  m a y  not b r i n g  an a c t i o n  b a s e d  on the p r o v ision of 

the c c l l a t  eral b e n e f i t s ,  nor m a y  the p e r s o n  be s ubroga ted to the

CSSB 3 7 7 ( F i n ) -6-
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r ights of a p l a i n t i f f  a g a i n s t  a defend ant.

Sec. 09.17.060. A P P O R T I O N M E N T  OF DAMAGES. (a) In all actio: 

i n v o l v i n g  fault of more than one p a r t y  to the action, i n c l u d i n g  thir 

p a r t y  d e f e n d a n t s  and p e r s o n s  w h o  have b e e n  r e l e a s e d  u n d e r  AS 09.17 

070, the court, unless o t h e r w i s e  a g r e e d  by all parties, shall instrut 

the j u r y  to a n s w e r  s p ecial i n t e r r o g a t o r i e s  or, if there is no jur; 

shall m a k e  findings, i n d i c a t i n g

(1) the a m o u n t  of d a m a g e s  each c l a i m a n t  w o u l d  be entitle 

to r e c o v e r  if c o n t r i b u t o r y  fault is d i srega rded; and

(2) the p e r c e n t a g e  of the total fault of all of the parrie 

to e a c h  c l a i m  that is a l l o c a t e d  to each claimant, de fend a n t ,  thirc 

pa r t y  d e f e n d a n t ,  and p e r s o n  who has been r e l e a s e d  fro m l i a b i l i t y  unde 

AS 09.17.070 ; for this p u r pose the court may d e t e r m i n e  that two c 

m o r e  p e r s o n s  are to be t r e a t e d  as a single party.

(b) In d e t e r m i n i n g  the p e r c e n t a g e s  of fault, the t ri er of fac 

shall c o n s i d e r  both the n a t u r e  of the c o ndu ct of each p a r t y  at faul 

and the e x t e n t  of the causal r e l a t i o n  b e t w e e n  the c o n d u c t  and t’r 

d a m a g e s  claimed.

(c) The court shall d e t e r m i n e  the a w a r d  of d a m a g e s  to eac 

c l a i m a n t  in a c c o r d a n c e  w i t h  the findings, s u bje ct to a r e d u c t i o n  unce 

AS 09.17.0 70, and e n t e r  j u d g m e n t  a g a i n s t  each p ar ty l i a b l e  on th 

basis of r u l e s  of severa l liability. The court shall a l s o  determir. 

and s tate in the j u d g m e n t  each p a r t y ' s  e q u i t a b l e  share of the o bli ga 

tion to e a c h  c l a i m a n t  in a c c o r d a n c e  w i t h  the r e s p e c t i v e  p e r c e n t a g e s  c 

f a u l t .

Sec. 0 9.17.070. E F F E C T  OF RELEASE. A release, c o v e n a n t  not : 

sue, or s i m i l a r  a g r e e m e n t  e n t e r e d  into by a c l a i m a n t  and a perse 

liable d i s c h a r g e s  that p e r s o n  f r o m  l i a b i l i t y  to the claimant, but i 

does not d i s c h a r g e  a n o t h e r  p e r s o n  l iable upon the same c l a i m  unles
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the r e l e a s e , c o v e n a n t  not to sue, or s i m i l a r  a g r e e m e n t  p r o v i d e s  fo 

d i s c h a r g e .

Sec. 09.17.080. C O N T I N G E N T  FEE A G R E E M E N T S .  (a) An a t t o r n e y  tea- 

not c o n t r a c t  for or c o l l e c t  a c o n t i n g e n c y  fee for r e p r e s e n t i n g  - 

p e r s o n  seeking, d a m a g e s  in c o n n e c t i o n  w i t h  an a c t i o n  for persona 

injury b a s e d  on n e g l i g e n c e  in excess of 25 p e r c e n t  of the acoun' 

r e c o v e r e d .

(b) The l i m i t a t i o n s  in (a) of this s e c t i o n  apply w h e t h e r  the 

re c o v e r y  is by s e t t l e m e n t ,  a r bitr ation, or judgment.

(c) If p e r i o d i c  p a y m e n t s  for f uture d a m a g e s  are awarded, the 

present v a l u e  of the p e r i o d i c  p a y m e n t s  m u s t  be i n c l u d e d  in ccmputin 

the total a w a r d  f r o m  w h i c h  a t t o r n e y  fees are c a l c u l a t e d  u n d e r  this 

s e c t i o n .

Sec. 09.17.900. D E F I N I T I O N .  In this c h a p t e r  "fault" include; 

acts or o m i s s i o n s  that are in any m e a s u r e  n e g l i g e n t  or r e c kle ss tovar. 

the p e r s o n  or p r o p e r t y  of the a ctor or others, or that subject a 

person to s tr ict tort liability; the term also i n c l u d e s  b r e a c h  cr 

warranty, u n r e a s o n a b l e  a s s u m p t i o n  of risk not c o n s t i t u t i n g  an e n f o r c e­

able e x p r e s s  consent, m i s u s e  of a p r o d u c t  for w h i c h  the defendant 

o t h e r w i s e  w o u l d  be liable, and u n r e a s o n a b l e  f a ilure to a v o i d  an ir.jurv 

or to m i t i g a t e  d amages; legal r e q u i r e m e n t s  of c a u s a l  r e l a t i o n  appLv 

both to fault as the b a s i s  for l i a b i l i t y  and to c o n t r i b u t o r y  fault.

* Sec. 4. AS 0 9 . 3 0 . 0 6 5  is a m e n d e d  to read:

Sec. 0 9.30.065. O F F E R S  OF JUDGMENT . At any time m o r e  char if 

davs b e f o r e  the trial b e g i n s  [ON OR S E F O R E  THE 60TH DAY F O L L O W I N G  THE 

F I L I N G  OF AN A N S W E R  IN A C I V I L  ACTION, A N D  ON T H E  F I F T H  DAY F O L L O W I N G  

THE DAY D I S C O V E R Y  C L O S E S  AS O R D E R E D  BY T H E  COURT], e ither  the party 

m a k i n g  a c l a i m  or the p a r t y  d e f e n d i n g  a g ainst  a c l a i m  may serve upon 

the a d v e r s e  p a r t y  an o f f e r  to a l l o w  j u d g m e n t  to be e n t e r e d  in complete 
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