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I n t r o d u c e d :  1 / 2 9 / 8 6
R e f e r r e d :  S t a t e  A f f a i r s

a n d  F i n a n c e

BY TH E  RULES C O M MI T T E E  BY
1 IN THE SENATE R E Q U E S T  OF THE  G O V E R N O R

2 SENATE B I L L  NO. 372

3 IN THE L E G I S L A T U R E  OF T H E  S TATE OF A L A S K A

4 F O URTEENTH L E G I S L A T U R E  - SE CO N D  SESSION

5 A  B ILL

6 For an Act entitled: "An Act r e l a t i n g  to the e l i gible age for service in

7 the m i l i t i a of the state; and p r o v i d i n g  for an effec-

8 tive date."

9 BE IT E N A C T ED  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

10 * Sect io n  1. AS 2 6 .05.010 is amen d e d  to read:

11 Sec. 26.05.010. A L A S K A  M I L I T I A  ESTABLISHED. (a) The m i l i t i a  of

12 the state consists of all a b l e - b o d i e d  citizens of the U n i t e d  States

13 and all other a b l e -bodied persons wh o  have d e cl a r e d  their int e nt i o n  to

14 become citizens of the U ni t e d  States, who reside in the state, and who

15 are at least [BETWEEN THE AGES OF] 17 [AND 59] years o f a g e . [INCLU-

16 SIVE,] and who are eligible for m i l i t a r y  service u n d e r  the laws of the

17 U n i t e d  States or this state.

18 (b) The m i l i t i a  is d i v i d e d  into two classes:

19 (1) the o r ganized militia, c o n s i s t i n g  of the A l a s k a  Nation-

20 al Guard, the A l a s k a  Naval Militia, and the A l a s k a  State Militia, and

21 (2) the u n o r g a n i z e d  militia, c o ns i s t i n g  of all q u alified

22 persons a va ilable for service but not s e r vi n g  in the o r g anized mili-

23 tia.

24 ( c )___The A l a s k a  N a t ional Guard, the A l a s k a  Naval Militia, and the

25 u n o r g a n i z ed m i l i t i a  consist of persons q u a l i f i e d  u n d e r  this section

26 who are u n d e r  60 years of age. Th e  a dj utant gene r a l may, by regul

27 tj.on, p r e s c r ibe the m a xi m u m  age for el i g i b i l i t y  in the A l a s k a  Stite

28 M i l i t ia ^

29 *  S e c .  2 .  AS 2 5 . 2 3 . 2 3 0 ( 7 )  i s  a m e n d e d  t o  r e a d :

-1- SB 3 7 2
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1

1 (7) "unoi-ganized m i l itia" means all [ABLE-BODIED] persons

2 comp ri s i n g  that component of the m i l i t i a  of the state, as d e s c ri b e d  in

3 A S 2 6 . 0 5 . 0 1 0  [BETWEEN THE AGES OF 17 AN D  59 \EARS, INCLUSIVE, WHO

4 R E S I D E  IN THE S T A T E ] .

5 * Sec. 3. This Act takes ef/ect immediately in a c c o r d a nc e  wit h  A S  01.-

6 10.070(c).



COMMITTEE REPORT

SENATE

FURTHER: FINANCE

1/29/86

D a t e

S T A T E  A F F A I R S
M r .  P r e s i d e n t
T h e  C o m m i t t e e  o n  ____________________________________  ________________________

r e l a t i n g  t o  t h e  e l i g i b l e  a g e  f o r  s e r v i c e  i n  t h e  m i l i t i a  o f  t h e  s t a t e ;  
e f d .

c o n s i d e r e d  SB ^72

a n d  ( f a  m a j o r i t y  o f  t h e  .-co m m i t t e e ) ^  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h
t h e  f a l l o w i n g r e c o m m e n d a t i o n s  

do  p a s s
d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )
r e p l a c e  w i t h / o r  a d o p t  CS f o r  
new t i t l e
same t i t l e  a n d  re c om m e n ds

]

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  
r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  
re c o m m e n d s  r e f e r r a l  t o

[ ] NEW F I S C A L  N O T E

C o m m i t t e e

1EMBERS S I G N I N G  
)0 PASS

MEMBERS H A V I N G  
O T H E R  R E C O M M E N D A T IO N S

iff,



C O M M I T T E E  R E P O R T  

S E N A T E

F U R T H E R :

3 / 1 3 / 8 6
D a t e ______________________________

Mr. P r e s i d e n t
T h e  C o m m i t t e e  on   F I N A N C E ____________________ c o n s i d e r e d  SB  373____________
relating to metropolitan planning organizations.

a n d  (a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
I i do  p a s s
I ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )
1 ] r e p l a c e  w i t h / o r  a d o p t  CS f o r   __
I 1 n e w  t i t l e

I j same t i t l e  a n d  recom m ends  ___________________________________________________
I ! a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  I ] NEW F I S C A L  N O T E
[ ] r e p o r t s  i l  h a c k  w i t h o u t  r e c o m m e n d a t i o n
I | recom m ends  r e f e r r a l  to  __________________________________________  C o m m i t t e e
MEMBERS S I G N I N G  MEMBERS H A V I N G
DO PASS O T H E R  RECOM M ENDA TIONS



COMMITTEE RFPORT

SENATE

FURTHER: Finance

1/29/86

D a t e  3 -  - S i - ,

M r .  P r e s i d e n t  
T h e  C o m m i t t e e  o n T R A N S P O R T A T I O N c o n s i d e r e d  SB 373

r e l a t i n g  t o  m e t r o p o l i t a n  p l a n n i n g  o r g a n i z a t i o n s .

a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

io p a s s
] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  S  (b  7) ^ 3  y  ^ »? j 
new t i t l e
same t i t l e  a n d  recom m ends

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  
r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  
r e c o m m e n d s  r e f e r r a l  t o

EM BER S S I G N I N G  
DO  P A S S 7

7 7 Z - -  7

[ ] NEW F I S C A L  N O T E

C o m m i t t e e

MEMBERS H A V I N G  
O T H E R  R E C O M M E N D A T IO N S

c



Original sponsor: Faiks

Offeredi 3/13/86
Referred: Finance

I N  T H E  S E N A T E  BY T H E  T R A N S P O R T A T I O N  C O M M IT T E E
CS F O R  S E N A T E  B I L L  N O .  373 ( T r a n s p o r t a t i o n )

I N  T H E  L E G I S L A T U R E  O F  T1 IE  S T A T E  O F  ALASKA 
F O U R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A B I L L
F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  m e t r o p o l i t a n  p l a n n i n g  o r g a n i z a ­

t i o n s  . "
B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  I .  AS 1 9 . 1 5  i s  a m e n d e d  b y  a d d i n g  a new s e c t i o n  t o  r e a d :
S e c .  1 9 . 1 5 . 0 2 5 .  M E T R O P O L I T A N  T R A N S P O R T A T I O N  P L A N N I N G  O R G A N I Z A ­

T I O N S .  ( a )  A m e t r o p o l i t a n  p l a n n i n g  o r g a n i z a t i o n  e s t a b l i s h e d  i n  an  
u r b a n i z e d  a r e a  w i t h  a p o p u l a t i o n  o f  1 0 0 , 0 0 0  o r  more s h a l l  i n c l u d e  a 
p o l i c y  c o m m i t t e e .

( b )  T h e  p o l i c y  c o m m i t t e e  c o n s i s t s  o f  two members who a r e  p r i n c i ­
p a l  e l e c t e d  o f f i c i a l s  o f  m u n i c i p a l i t i e s  i n  t h e  u r b a n i z e d  a r e a ;  a 
l e g i s l a t o r  r e p r e s e n t i n g  a d i s t r i c t  w i t h i n  t h e  u r b a n i z e d  a r e a  who i s  a 
member o f  t h e  h o u s e  t r a n s p o r t a t i o n  c o m m i t t e e  o r  h o u s e  f i n a n c e  c o m m i t ­
t e e  a p p o i n t e d  b y  t h e  s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s ;  a l e g i s ­
l a t o r  r e p r e s e n t i n g  a d i s t r i c t  w i t h i n  t h e  u r b a n i z e d  a r e a  who i s  a 
member o f  t h e  s e n a t e  t r a n s p o r t a t i o n  c o m m i t t e e  o r  s e n a t e  f i n a n c e  com­
m i t t e e  a p p o i n t e d  b y  t h e  p r e s i d e n t  o f  t h e  s e n a t e ;  a n d  t h e  c o m m i s s i o n e r  
o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  o r  t h e  
c o m m i s s i o n e r ' s  d e s i g n e e .

( c )  T h e  p o l i c y  c o m m i t t e e  s h a l l  a p p o i n t  a c i t i z e n  t r a n s p o r t a t i o n  
a d v i s o r y  c o m m i t t e e  o f  p e r s o n s  r e s i d i n g  i n  t h e  u r b a n i z e d  a r e a  s u b j e c t  
t o  t h e  m e t r o p o l i t a n  p l a n n i n g  o r g a n i z a t i o n .  T h e  m e m b e r s h i p  o f  t h e  
c i t i z e n  t r a n s p o r t a t i o n  a d v i s o r y  c o m m i t t e e  s h a l l  r e p r e s e n t  t h e  b r e a d t h  
o f  c o m m u n it y  o p i n i o n  o n  i s s u e s  o f  u r b a n  t r a n s p o r t a t i o n  p l a n n i n g  and  
d e v e l o p m e n t .

COMMitTtE CQEX -1' CSSB 373(Trsp>



(d? T h e  p o l i c y  commit: t e e  s h a l l  a d o p t  i n t e r n a l  p r o c e d u r e s  t o  
g o v e r n  t h e  c o n d u c t  o f  b u s i n e s s  b y  t h e  s i u r . i c i o a J  p l a n n i n g  o r g a n i z a t i o n ,  
I n c l u d i n g  t h e  p r o c e d u r e  tc. s o l i c i t ,  r e c e i v e ,  a n d  c o n s i d e r  comments 
from r o e  p u b l i c  a r c  t h e  c i t i r e n  t r a n s p o r t a t i o n  a d v i s o r y  camroitto i-  o n  
a l l  i s s u e s ,  p o l i c i e s ,  p l a n s ,  a n d  p r o g r a m s  a d d r e s s e d ,  p r e p a r e d ,  o r  
e n d o r s e d  b y  t h f  m t u i c i ?>.•>? p l a n n i n g  o r g a n i s a t i o n .

CSSB 373(Trsp)



Introduced: 1/29/86
Referred: Transportation

and Finance

S E N A T E  B I L L  N O . 3 7 3  

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G IS L A T U R E  -  SECOND S E S S IO N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m e t r o p o l i t a n  p l a n n i n g  o r g a n i s a ­

t i o n s  . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F A L A S K A :

*  S e c t i o n  1 .  A S  1 9 . 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 9 . 1 5 . 0 2 5 .  M E T R O P O L IT A N  T R A N S P O R T A T IO N  P L A N N IN G  O R G A N IZ A ­

T I O N S .  ( a )  A  m e t r o p o l i t a n  p l a n n i n g  o r g a n i s a t i o n  e s t a b l i s h e d  i n  a n  

u r b a n i z e d  a r e a  w i t h  a  p o p u l a t i o n  o f  2 0 0 , 0 0 0  o r  m o r e  a s  a c o n d i t i o n  o f  

r e c e i v i n g  f e d e r a l  c a p i t a l  o r  o p e r a t i n g  a s s i s t a n c e  u n d e r  2 3  U . S . C .  1 3 4  

o r  4 9  U . S . C .  1 6 0 7  s h a l l  i n c l u d e  a p o l i c y  c o m m i t t e e .

( b )  T h e  p o l i c y  c o m m i t t e e  c o n s i s t s  o f  t w o  m e m b e r s  w h o  a r e  p r i n c i ­

p a l  e l e c t e d  o f f i c i a l s  o f  m u n i c i p a l i t i e s  i n  t h e  u r b a n i z e d  a r e a ;  a 

l e g i s l a t o r  r e p r e s e n t i n g  a d i s t r i c t  w i t h i n  t h e  u r b a n i z e d  a r e a  w h o  i s  a

m e m b e r  o f  t h e  h o u s e  t r a n s p o r t a t i o n  c o m m i t t e e  o r  h o u s e  f i n a n c e  c o m m i t ­

t e e  a p p o i n t e d  b y  t h e  s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s ;  a l e g i s ­

l a t o r  r e p r e s e n t i n g  a d i s t r i c t  w i t h i n  t h e  u r b a n i z e d  a r e a  w h o  i s  a 

m e m b e r  o f  t h e  s e n a t e  t r a n s p o r t a t i o n  c o m m i t t e e  o r  s e n a t e  f i n a n c e  c o m ­

m i t t e e  a p p o i n t e d  b y  t h e  p r e s i d e n t  o f  t h e  s e n a t e ;  t h e  c o m m i s s i o n e r  o f  

t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  o r  t h e  c o m m i s ­

s i o n e r ' s  d e s i g n e e ;  a n d  o n e  r e p r e s e n t a t i v e  f r o m  t h e  m e m b e r s h i p  o f  t h e  

c i t i z e n  t r a n s p o r t a t i o n  a d v i s o r y  c o m m i t t e e  s e l e c t e d  b y  t h e  c i t i z e n  

t r a n s p o r t a t i o n  a d v i s o r y  c o m m i t t e e  m e m b e r s h i p .

( c )  T h e  p o l i c y  c o m m i t t e e  s h a l l  a p p o i n t  a c i t i z e n  t r a n s p o r t a t i o n  

a d v i s o r y  c o m m i t t e e  o f  p e r s o n s  r e s i d i n g  i n  t h e  u r b a n i z e d  a r e a  s u b j e c t  

t o  t h e  m e t r o p o l i t a n  p l a n n i n g  o r g a n i z a t i o n .  T h e  m e m b e r s h i p  o f  t h e

IN THE SENATE BY FAIRS
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I n t r o d u c e d :  1 / 2 9 / 8 6
R e f e r r e d :  T r a n s p o r t a t i o n

a n d  F i n a n c e

1 IN THE SENATE BY FAIRS

2 SENATE B I L L  NO. 373

3 IN THE L E G I S L A T U R E  OF THE S TATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - SE CO N D  SESSION

5 A  BILL

6 For an Act entitled: "An Act r e la t i n g  to m e t r o p o l i t a n  p la n n i n g  organiza-

7 tions."

8 BE IT ENAC T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 19.15 is a m e n d e d  by ad d i ng  a n e w  sect i o n  to read:

10 Sec. i.9.15,025. M E T R O P O L I T A N  T R A N S P O R T A T I O N  P L A NNING ORGANIZA-

11 TIONS. (a) A  m e t r o p o l i t a n  p l a n n i n g  o r g a n i z a t i o n  e s t a b l i s h e d  in an

12 u r b a n i z e d  area w i t h  a p o p u l a t i o n  of 200,000 or more as a c o n d i t i o n  of

13 receiving federal capital or o p e r a t i n g  a s s i s t an c e  under 23 U.S.C. 134

14 or 49 U.S.C. 1607 snail include a policy committee.

15 (b) The policy c o mmittee consists of two members who are princi-

16 pal elec t e d  officials of m u n i c i p a l i t i e s  in the urb a ni z e d  area; a

17 legislator r e p r e s e n t i n g  a district w i t h i n  the u r b a n i s ed  area who is a

18 m e m b e r  of the h ouse t r a n s po r t a t i o n  c o m mittee or house finance commit-

19 tee a pp ointed by the s p e a k e r  of the house of representatives; a legis-

20 lator r e p r es e n t i n g  a district w i t h i n  the u r b a n iz e d  area wh o  is a

21 m e m b e r  of the senate t r a ns p o r t a t i o n  c om mittee or senate finance com-

22 mittee a p pointed by the pr e si d e n t  of the senate; the c o m m i s s i o n e r  of

23 the Department of T r a n s p o r t a t i o n  and Public Facil i t i e s or the commis-

24 sioner's designee; and jne r ep r e s e n t a t i v e  fro m  the m e m b e r s h i p  of the

25 citi z e n  t r a ns p o r t a t i o n  a d v isory committee s e le c t e d  by the citizen

26 t r a n s p o r t a t i o n  a d v i s o ry  committee membership.

27 (c) The policy com m i t t e e  shall appoint a c i t i z e n  t r a n s p o r t a t i o n

28 advisory committee of persons re s i d i n g  in the u r b a n i z e d  area subject

29 to the m e t r o p o l i t a n  p l a n n i n g  organization. The m e m b e r s h i p  of the



c i t i z e n  t r a n s p o r t a t i o n  a d v i s o r y  c o m m i t t e e  s h a l l  r e p r e s e n t  t he b r e a d t h  

of c o m m u n i t y  o p i n i o n  on i s s u e s  of u r b a n  t r a n s p o r t a t i o n  p l a n n i n g  a n d  

d e v e l o p m e n t .

(d) T h e  p o l i c y  c o m m i t t e e  s h a l l  a d o p t  i n t e r n a l  p r o c e d u r e s  to

g o v e r n  the c o n d u c t  of b u s i n e s s  by th e  m u n i c i p a l  p l a n n i n g  o r g a n i z a t i o n *  

i n c l u d i n g  t he p r o c e d u r e  to s o l i c i t ,  r e c e i v e ,  a n d  c o n s i d e r  c o m m e n t s  

f r o m  t he p u b l i c  and the c i t i z e n  t r a n s p o r t a t i o n  a d v i s o r y  c o m m i t t e e  on 

all i s s u e s ,  p o l i c i e s ,  p l a n s ,  a n d  p r o g r a m s  a d d r e s s e d ,  p r e p a r e d ,

e n d o r s e d  by  t he m u n i c i p a l  p l a n n i n g  o r g a n i z a t i o n .

SB 373



Offered: 3/13/86
© Referred: Finance

O r i g in a l  sponsor: Faiks

1 IN THE SENATE BY THE T R A N S P O R T A T I O N  C O MMITTEE

2 CS FOR SEN A T E  B I L L  NO. 373 (Transportation)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - SE C O ND  SESSION

5 A  B I L L

6 For an Act entitled: "An Act r e l a t i n g  to m e t r o p o l i t a n  p l a n n i n g  organiza-

7 tions."

8 BE IT E N A CT E D  BY TH E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Sect i o n  1. AS 19.15 is a m e n d e d  by adding a n e w  sect i o n  to read:

10 Sec. 19.15.025. M E T R O P O L I T A N  T R A N S P O R T A T I O N  PLANNING ORGANIZA-

11 TIONS. (a) A m e t r o p o l i t a n  pl a n n i n g  o r g a n i z a t i o n  e s t a b li s h e d  in an

12 urb a n i z ed  area w it h  a p o p u l a t i o n  of 100,000 or more shall include a

13 policy committee.

^  1A (b) The policy com m it t e e  consists of two members who are princi-

15 pal elected officials of m u n i c i p a l i t i e s  in the u r b a n i z ed  area; a

16 l e gislator r e p re s e n t i n g  a d i s t r ic t  w i t h i n  the u r b an i z e d  area who is a

17 m e m b e r  of the h ouse t r a n s p o r t a t i o n  committee or house finance coinmit-

18 tee a p pointed by the speaker of the house of representatives; a legis-

19 lator r e p resenting a di s t r i c t  w i t h i n  the urb a n iz e d  area who is a

20 m e m b e r  of the senate t r a n s p o r t a t i o n  committee or senate finance com-

21 m i t t e e  a p pointed by the pre s i d e n t  of the senate; and the com m i s si o n e r

22 of the Department of T r a n s p o r t a t i o n  and Pub li c  Facilities or the

23 c o m m issioner's designee.

2A (c) T h e  policy c o mmittee shall appoint a citi z e n  tr a n s p o rt a t i o n

25 advisory committee of persons re s i d i n g  in the u r b a n i z e d  area subject

26 to the m e t r o p o l i ta n  p l a n n i n g  organization. The m e m b e r s h i p  of the

27 citi z e n  t r a n s po r t a t i o n  a d v isory c ommittee shall represent the b r e a d t h

28 of community opinion on  issues of u r b a n t r a n s p o r t a t i o n  p la n n i n g  and

29 development.

-1- CSS B 3 7 3 ( T r s p )
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(d) The policy co m mittee shall adopt i n t ernal p r o ce d u r e s  to 

go v e r n  the conduct of business by the m u n i c i p a l  p l a n n i n g  organization, 

including the pro c e d u r e  to solicit, receive, and c o n sider comments 

from the public and the citi z e n  t r a n s p o r t a t i o n  advisory c o mmittee on 

all issues, policies, plans, and p ro g r a m s  addressed, prepared, or 

endorsed by the m u n i c i p a l  p l a n n i n g  organisation.

CSS B 3 7 3 ( T r s p ) -2-



D a t e  3 -  / 3 . -  8  U

Mr. President

The Committee on TRANSPORTATION considered SB 373

relating to metropolitan planning organizations.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

do pass

] do pass with attached amendment(s)

replace with/or adopt Jt CS for S 6  3-?- 3 6 .)_____________
] new title

same title and recommends

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

reports it back without recommendation

recommends referral to _________________________________  Committee

EMBERS SIGNING MEMBERS HAVING
OTHER RECOMMENDATIONS
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SENATE

2 / 1 3 / 8 6
F U R T H E R :

Date

Mr. President 

The Committee on F I N A N C E c o n s i d e r e d  S S S B  3 7 4

r e l a t i n g  t o  s t a t e  t o l l  f a c i l i t i e s ,

a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

T * s  p

d o  p a s s

d o  p a s s  w i t h  a t t a c h e d ^ a m e n d m e n t ( s )

CS f o rr e p l a c e  w i t l i / o r  a d o p t  
n e w  t i t l e
s a m e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a  " L E T T E R  O F I N T E N T "  

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  t o
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X  &■ * * *  i  P ? T (9 f)

C o m m i t t e e

MEM BERS S I G N I N G  
DO P A S S

M E M BER S H A V I N G  
O T H E R  R E C O M M E N D A T IO N S



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
R E Q U E S T _______________________________________________  F I S C A L  D E T A I L ______________________

B i l l / R e s o l u t i o n  No.: SSS B  374 A g e n c y  A f f e c t e d :  D O T & P F_______

Title: An Act R e l a t i n g  to S t a t e  T o l l ________  BRU: D e s i g n  and C o n s t r u c t i o n

F a c i l i t i e s  ___  ___

Sponsor: D e V r i e s  and Faiks______________________  Com p o ne n t s :

R e q u e s t o r :  Sen a t e  T r a n s p o r t a t i o n ______________ ______________

Date of R e q uest: 2/10 / 8 6_________________________ _______________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of Dolla r s )__________

O P E R A T I N G FY  86 FY 87 F Y  88 FY 89 FY 90 FY 91

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P PLIES

E Q U I P M E N T

LAN D & S T R U C T U R E S

GRAN T S ,  CLA I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0 . 0 0.0

C A P I T A L 0.0 0.0 0.0 0 . 0 0.0

R E V E N U E 0.0 0.0 0.0 0 . 0 0.0

FUNDING: ( T h o u s a nd s  of D o l l a r s )

G E N E R A L  FU N D
.

F E D E R A L  FUNDS

O T H E R

T O T A L 0.0 0.0 0 .0 0 . 0 0.0

P O S I T I O N S :

F U L L - T I M E 0.0 0.0 0.0 0 . 0 0.0

P A R T - T I M E 0.0 0.0 0.0 0 .0 0. 0

T E M P O R A R Y 0.0 0.0 0 .0 0 . 0 0.0

A N A L Y S I S : T h e r e  is no f i s c a l  i m p a c t  in a d d i n g  tunnels to e x i s t i n g  toll a u t h o r i t y .

The s p e c i f i c  f i s c a l  i m p a c t s  of a W h i t t i e r  T ol l  Road w o u l d  be s u b j e c t  to 

AS 37.15 . 7 3 0 .

P r e p a r e d  By: W i l l i a m  R. Snell, D e p u t y - C o m m i s s i o n e r  (S i g n e d ) P h o n e : 2 6 6 - 1 4 4 0

D i v i s i o n :  C e n t r a l  R e g i o n  DOTp^R. f~^\) Date: 2 / 1 1 / 8 6

A p p r o v e d  by  C o m m i s s i o n e r :  / _____________________ Date: 2 / 1 1 / 8 6

Agen c y :  D O T & P F

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  f i s c a l  note):

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u d g e t  10 / 2 5 / 8 5

I m p a c t e d  A g e n c y ( i e s )  P a g e 1 of 1



S T A T E  O F  ALASKA 1 9 8 6  L E G I S L A T I V E  S E S S I O N
F I S C A L  NOTE

R e v i s i o n  D a t e :
R E QU E ST F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  No: SB 376

Title: S t a t e  Toll F a c i l i t i e s

S p o n so r :  D e V r i e s

A g e n c y  Affe c t e d :  S t a t e  B o n d  C o m m i t t e e  

B R U : ___________________

Com p o n e n t s :

R e q u e s t o r :  S e n a t e  T r a n s p o r t a t i o n  

D a t e  of Re q uest: F e b r u a r y  11. 1986

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

O P E R A T I N G

1 F Y  86 1 FY 87 1 FY 88 1 F Y  89 1 F Y  90 1 F Y  91

1 1 1 ] _ 1 1
P E R S O N A L  S E R V I C E S 1 1 I 1 1 1
T R A V E L 1 1 1 1 1 1
C O N T R A C T U A L 1 i 1 1 1 1
S U P P L I E S 1 i 1 1 1 1
E Q U I P M E N T 1 1 1 1 1 1
L A N D S  & S T R U C T U R E S 1 1 I 1 I 1
G R A N T S,  C L A I M S 1 1 1 1 1 1
M I S C E L L A N E O U S 1 1 1 1 1 1

T O T A L  O P E R A T I N G 1 1 1 1 1 1

I C A P I T A L  1 -  1 - 1 - 1 1 - 1 -

1 R E V E N U E  1 

F U N D I N G :  ( Th o u s a n d s  of D ol l a r s )

- 1 - 1 -  1 - 1 - 1

| G E N E R A L  F U N D 1 1 1 I 1 -  1

| F E D E R A L  F UNDS 1 1 1 1 1 -  1 -
| O T H E R 1 1 1 1 1 -  1
1 T O T A L 1 1 1 1 1 -  1

P O S I T I O N S :

| F U L L - T I M E 1 1 1 1 - 11 -  1

| P A R T - T I M E 1 1 - 11 1 - 11 - 1 -
i T E M P O R A R Y 1 1 - 11 I - 11 - 1 -

A N A L Y S I S :  N o  e s t i m a t e  of d e b t s e r v i c e is p o s s i b l e  u n t i l f e a s i b i l i t y s t u d y  a n d  f i n a n c e

pis'" is s u b m i t t e d  to G o v e r n o r  and l e g i s l a t u r e .

M 8P r e p a r e d  By: M ilt B a r k e r  

Div is i o n :  T r e a s u r y ________

Phone: 4 6 5 - 2 3 5 0

JuriLjA;A p p r o v e d  b y  C o mm i s s i o n e r :  u\j\ rxsi/^x u 

Agen c y :  D e p a r t m e n t  of R e v e n u e  / \ /

~ L A
D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  f i s c a l  note): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  an d  B u d g e t

Date: F e b r u a r y  12, 1986 

Date: f %(=>_________

Im p a c t e d  A g e n c y ( ie s ) pag e  1 o f  1 10/25/85



SENATE AMENDMENT

B y  S e n a t e  T r a n s p o r t a t i o n  ( F a i k s )

T o :  _ _ _ _ S e t t i o n _ 5 _____________________ S E N A T E  B I L L  N o ,  3 7 4

T o :  HOUSE B I L L  N o ,  _________________

P a g e :  2  L i n e :  9

D e l e t e  AS 3 7 . 1 7 . 7 3 0

A d d  AS 3 7 . 1 5 . 7 3 0



B y  . .  S e n a t e  T r a n s p o r t a t i o n t ( F a i k s )  

T o :  s e c t i o n _4___________________ S E N A TE  B I L L  N o .  3 7 4 ________________

SENATE AMENDMENT

T o : __________________________________________ HOUSE B I L L  N o .

P a g e :  2  L i n e :  1 2

D e l e t e  AS 3 7 . 1 7 . 7 6 0  ( 7 )

A d d  AS 3 7 . 1 5 . 7 6 0  ( 7 )



I n t r o d u c e d :  2 / 5 / 8 6
R e f e r r e d :  T r a n s p o r t a t i o n

a n d  F i n a n c e

1 IN TH E  SENATE BY D E V R I E S A N D  F AIKS

2 SPONSOR S UBSTITUTE FO R  SE N A T E  B I L L  NO. 374

3 IN TH E  LE G I S L A T U RE  O F  THE STATE OF A L A S K A

4 F OU R T E E N T H  L E G I S L A T UR E  - SE C ON D  SESSION

5 A  B I L L

6 For an A c t  entitled: "An Act relating tc state toll fa c i l ities."

7 BE IT ENAC T E D BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

8 * Section 1. AS 19.05.040(11) is amend e d  to read:

9 (11) establish, levy, an d  collect tolls, fees, charges, and

10 rentals for the use of state roads, highways, bridges, t u n n e l s , cross-

11 i.ngs, and causeways; and

12 * Sec. 2. AS 37.15.720 is amended to read:

13 Sec. 37.15.720. STATE T OLL FACILITIES. The state is autho r i se d

14 to acquire, construct, equip, and m a i n t a i n  toll bridges, t u n n e l s .

15 highways, roads, crossings, and causeways found to be n e c e s s a r y  by the

16 com m is s i o n e r  of transpo r t at i o n  and p u b l i c  facilities.

17 * Sec. 3. AS 37.15.730 is amended to read:

18 Sec. 37.15.730. KNT.K AR M  C R O S S IN G  A N D  W H I T T I E R  T O L L  R O A D . Not-

19 w i t hs t a n d i n g  the provisions of A S  3 7 . If . 720 the first two state toll

20 facilities [FACILITY] to be financed u n d e r  AS 37.15.610 - 37.15.760

2_ are [IS] the K n i k  Arm Crossing and the W h i t t i e r  T o l l  R o a d nea r

22 Anc h o r a g e  if the following conditions are met:

23 (1) the d e partment submits to the g o v ernor an d  the legisla-

24 ture a feasibility study for each p r o j e c t  that finds that the project

25 [CROSSING] is financially feasible and able to produce revenue ade-

26 quate to repay the bonds wi t h  w h i c h  it is financed;

27 (2) if financing in a d d i t i o n  to revenue bonds is antici-

28 pated, the department submits to the g o v e r n o r  and l egislature a fi-

29 nance p l a n  for each project that includes [TO INCLUDE] a n  e s t i m a t e  of

- 1 -  S S S B  3 7 4



the total cost of each [THE] project and a d e s c r i p t i o n  of the sources 

of m oney that will be u sed to finance the total cost of each  [THE] 

project; and

(3) the office of m a n a g e m e n t  and budget reviews the f e a­

sibility studies [STUDY] and the finance plans [ P L A N ] , if required, 

and reports its findings and r e c o m m e n d a t i o n s  to the g o v e r n o r  and 

legislature not later than 90 days a fter the studies [STUDY] and plans 

[PLAN] are received by the office.

* Sec. A. AS 37.17.730 is amen d e d  by ad d i n g  a n e w  s u b s e c t i o n  to read:

(b) If the conditions are me t  for only one of the listed f a c i l­

ities, only that facility may be f i n anced u nd e r  (a) of this section.

* Sec. 5. AS 37.17.760(7) is amen d e d  to read:

(7) "toll f acilities" m eans highways, roads, bridges, 

tun n e l s , crossings, and causeways u pon w h i c h  tolls, charges, rentals, 

or o ther u s e r  fees are placed by the com m i s s i o n er  of t r a n s p o r ta t i o n  

and public facilities.

SSSB 374 - 2 -



SECTIONAL ANALYSIS FOR

SPONSOR SUBSTITUTE FOR SENATE BILL 374

A n  A c t  r e l a t i n g  t o  s t a t e  t o l l  f a c i l i t i e s

S e c t i o n  1

U n d e r  c u r r e n t  l a w ,  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  h a s  t h e  

p o w e r  t o  c o l l e c t  t o l l s ,  f e e s  a n d  c h a r g e s  f o r  t h e  u s e  o f  
s t a t e  r o a d s ,  h i g h w a y s ,  b r i d g e s ,  e t c .  T h i s  s e c t i o n  g i v e  
t h e m  t h e  a u t h o r i t y  t o  c o l l e c t  f e e s  f o r  t u n n e l s .

S e c t i o n  2

A m e n d s  t h a t  s e c t i o n  o f  t h e  l a v ;  w h i c h  a u t h o r i z e s  t h e  s t a t e  

t o  a c q u i r e ,  c o n s t r u c t ,  e q u i p  a n d  m a i n t a i n  t o l l  b r i d g e s  b y  
t h e  a d d i t i o n  o f  t u n n e l s .

S e c t i o n  3

U n d e r  c u r r e n t  l a w ,  t h e  K n i k  A r m  C r o s s i n g  w o u l d  b e  t h e  f i r s t  

s t a t e  t o l l  f a c i l i t y  w h o s e  c o n s t r u c t i o n  w o u l d  b e  f i n a n c e d  
t h r o u g h  s a l e  o f  T o l l  F a c i l i t i e s  R e v e n u e  B o n d s .  T h i s
s e c t i o n  w o u l d  a d d  t h e  W h i t t i e r  T o l l  R o a d  t o  t h e  s t a t u t e s .

S e c t i o n  4

A d d s  n e w  l a n g u a g e  s t i p u l a t i n g  t h a t  i f  t h e  c o n d i t i o n s  s e t  
f o r t h  i n  t h i s  s e c t i o n  a r e  m e t  f o r  o n l y  o n e  o f  t h e  
f a c i l i t i e s  ( e i t h e r  K n i k  A r m  C r o s s i n g  o r  W h i t t i e r  T o l l  

R o a d ) , t h e n  t h a r  f a c i l i t y  w i l l  b e  c o n s t r u c t e d .  T h e
a m e n d m e n t s  i n  y o u r  p a c k e t  c o r r e c t  t w o  t e c h n i c a l  e r r o r s  i n
t h i s  b i l l  f o u n d  i n  S e c t i o n s  4 a n d  5 .

S e c t i o n  5

A d d s  t u n n e l s  t o  t h e  d e f i n i t i o n  o f  " t o l l  f a c i l i t i e s " .



D e p t ,  o f  T r a n s p o r t a t i o n  S t  P u b l i c  F a c i l i t i e s

oner
T I T L E :  A n  Act R e l a t i n g  to S t a t e  D A T E :  2/11

T o l l  F a c i l i t i e s

BIL L N O :  SSS B  374 a p p r o v e d :

The D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  s u p p o r t s  e x p a n d i n g  the 

c u r r e n t  toll f a c i l i t y  a u t h o r i t y  to i n c l u d e  tunnels. In a d d i t i o n ,  we s u p p o r t  

the a d d i t i o n  of the W h i t t i e r  T o l l  Road f a c i l i t y  to AS 3 7 . 1 5 . 7 3 0 .  T his l e g i s­

la t i o n  r e i n f o r c e s  the d e s i r e  to e n s u r e  that p r o j e c t s  s u c h  as this a r e  f i n a n­

ci a l l y  f e a s i b l e  and a b l e  to p r o d u c e  r e ve n u e s  to c o v e r  their costs w h e n e v e r  

po s s i b l e .

The D e p a r t m e n t  is c u r r e n t l y  c o n d u c t i n g  an e c o n o m i c  a n a l y s i s  and f i n a n c i a l  p lan 

for t r a n s p o r t a t i o n  a c c e s s  to W h i t t i e r .  A k e y  p a r t  of this f i n a n c i a l  plan, 

w h i c h  w i l l  be a v a i l a b l e  in m i d - M a r c h ,  w i l l  be to loo k  at f u n d i n g  the p r o j e c t  

t h r o u gh  the u s e  of r e v e n u e  b o n d s  g e n e r a t e d  f r o m  tolls.

For further information call Susan Fleischhauer at 465-3900.
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Introduced: 2/5/86
Referred: Transport;! tion

and Finance

IN THE SENATE BY DEVRIES AND FAIKS

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 37A am

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to state toll facilities."

* Section i. AS 19*05.040(11) is amended to read:

(1 1 ) establish, levy, and collect tolls, fees, charges, and 

rentals for the use of state roads, highways, bridges, tunnels, cross­

ings, and causeways; and

to acquire, construct, equip, and maintain toll bridges, tunneIs, 

highways, roads, crossings, and causetjays found to be necessary by the 

commissioner of transportation and public facilities.

Sec. 3. AS 37.15.730 is amended to read:

Sec. 37.15.730. KM IK ARM CROSSING AND WHITTIER TOLL ROAD, (a) 

Notwithstanding the provisions of AS 37.15.720 the first two state 

toll facilities [FACILITY] to be financed under AS 37.15.610 - 37.15.- 

760 are [IS] the Knik Arm Crossing and the Whittier Toll Road near 

Anchorage if the following conditions are met:

ture a feasibility study for each project that finds that the project 

[CROSSING] is financially feasible and able to produce revenue ade­

quate to repay the bonds with which it is financed;

pated, the department submits to the governor and legislature a fi­

nance plan for each project that includes [TO INCLUDE] an estimate of

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sec. 2. AS 37. 15.720 is amended to read:

Sec. 37.15.720. STATE TOLL FACILITIES. The state is authorized

(I) the department submits to the governor and the legisla-

(2 ) if financing in addition to revenue bonds is antici-

-1- SSSB 374 am



Lhe total cost of each [THE] project and a description of the sources 

of money that will- be used to finance the total cost of each [THE] 

project; and

(3) the office of management and budget reviews the fea­

sibility studies [STUDY] and the finance plans [PLAN], if required, 

and reports its findings and recommendations to the governor and 

legislature not latex- than 90 days after the studies [STUDY] and plans 

[PLAN] are received by the office.

* Sec. 4. AS 37.15.730 is amended by adding a new subsection^to read:

(b) If the conditions are met for only one of the listed facil­

ities, only that facility may be financed under (a) of this section.

* Sec. 5. AS 37.15.760(7) is amended to read:

(7) "toll facilities" means highways, roads, bridges,

tunnels, crossings, and causeways upon which tolls, charges, rentals,

or other user fees are placed by the commissioner of transportation

and public facilities.

SB 374 am -2-
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T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T
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A N A L Y S I S : T h e r e  is no fiscal im p a c t  in a d d i n g  t u n n e l s  to e x i s t i n g  toll a u t h o r i t y .
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j L A N D S  & S T R U C T U R E S - 1 1 1 1 1

| G R A N T S ,  C L A I M S - 1 1 1 I I
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I n t r o d u c e d :  2 / 5 / 8 6
R e f e r r e d :  T r a n s p o r t a t i o n

a n d  F i n a n c e

1 IN TH E  SE N A T E  BY DEVR I E S  A N D  FAIKS

2 SPON S O R  S UBSTITUTE FOR  SENATE B I L L  NO. 374 am

3 IN THE L E G I S L A T U R E  OF THE S TATE O F  A L A S K A

4 F O U R T E E N T H  LE GI S L A T U R E  - S E C O N D  SESSION

5 A  B ILL

6 For an Act entitled: "An Act r e l ating to state toll facilities."

7 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

8 * S ec t i o n  1. AS 19.05.040(11) is amended to read:

9 (11) establish, levy, and collect tolls, fees, charges, and

10 rentals for the use of state roads, highways, bridges, t u n n e l s . cross-

11 ings, and causeways; and

12 * Sec. 2. AS 37.15.720 is amended to read:

13 Sec. 37.15.720. STATE TOL L  FACILITIES. The state is auth o r i s e d

14 to acquire, construct, equip, and m a i n t a i n  toll bridges, tu n n e l s ,

15 highways, roads, crossings, and causeways found to be n e c e s s a ry  by the

16 c o m m i s s i o n e r  of t r a n s p o r t a t i o n  and pu b l i c  facilities.

17 * Sec. 3. AS 37.15.730 is amended to read:

18 Sec. 37.15.730. K N I K  AR M  CROSSING A N D W H I T T I E R  T OL L  R O A D . (a)

19 N o t w i t h s t a n d i n g  the prov i s i o n s  of AS 37.15.720 the first two state

20 toll facilities [FACILITY] to be financed u n d e r AS 37.15.610 - 37.15.-

21 760 are [IS] the Knilc A n n  Cr o ssing and the V/hittier Toll R o a d  near

22 A n c h o r a g e  if the f o llowing conditions are met:

23 (1) the depar t m en t  submits to the g o v e r n o r  and the legisla-

24 ture a feasibility study for each project that finds that the project

25 [CROSSING] is f inancially feasible and able to p r o d u c e  revenue ade-

26 quate to repay the bonds with  w hich it is financed;

27 (2) if financing in a d d i t io n  to revenue bonds is antici-

28 pated, the department submits to the g o v e r n o r  and legislature a fi-

29 nance p lan for each p r o ject that includes [TO INCLUDE] an estimate of

-1- SSSB 374 am
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the total cost of each [THE] proj ec t  and a d e s c r i p t i o n  of the sources 

of m oney that wil l  be used to finance the total cost of each [THE] 

project; and

(3) the office of m a n a g e m e n t  and budget reviews the f e a­

sibility studies [STUDY] and the finance plans [PLAN], if required, 

and reports its findings and reco m me n d a t i o n s to the g o v ernor and 

legislature not later than 90 days a fter the studies [STUDY] and plans 

[PLAN] are r e c e i v ed  by the office.

* Sec. A. AS 37. 1 5 . 73 0  is amended by ad d i ng  a n e w  s u b s e c t io n  to read:

(b) If the conditions are met for only one of the listed f acil­

ities, only that facility may be f i nanced u n d e r  (a) of this section.

* Sec. 5. AS 37.15.760(7 ) is amei led to read:

(7) "toll facilities" means highways, roads, bridges, 

t u n n e l s , crossings, and causeways u pon w h i c h  tolls, charges, rentals, 

or o ther user fees are pl a c e d by the comm i s s i on e r  of transpo r t a ti o n  

and pu b l i c facilities.

SSSD 37A am -2-



Introduced: 2/5/86Referred: Transportationand Finance

1 IN T H E  SENATE BY DEVRIES A N D  FAIKS

2 SPON S O R  SUBS T I T UT E  F O R SENATE BILL NO. 374

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O UR T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A BILL

6 F o r  an Act entitled: "An Act r e la t i n g  to state toll facilities."

7 BF. IT E N A C TE D  BY TH E  L E G I SL A T U R E  OF THE STATE OF ALASKA:

8 * S e c t i on  1. AS 19.05.040(11) is amend e d  to read:

9 (11) establish, levy, and collect tolls, fees, charges, and

10 rentals for the use of state roads, highways, bridges, t u n n e l s , cross-

11 i n g s , and causeways; and

12 * Sec. 2. AS 37.15.720 is amended to read:

13 Sec. 37.15.720. STATE T O L L  FACILITIES. The state is a u t h o r i z e d

14 to acquire, construct, equip, and m a i n t a i n  toll bridges, t u n n e l s ,

15 highways, roads, crossings, and causeways found to be n e c e s s a r y  by the

16 comm i s s i on e r  of t r a n s p o rt a t i o n  and pu b l ic  facilities.

17 * Sec. 3. AS 37.15.730 is amended to read:

18 Sec. 37.15.730. KNI K  A R M  C R O SSING A N D  W H I T T I E R  T O L L  R O A D . N~t-

19 w i t h s t a n d i n g  the p r ovisions of AS 37.15.720 the first two state l o l l

20 f a c i l i t i es [FACILITY] to be financed u nder AS 37.15.610 - 37.15.760

21 are [IS] the K n i k  A r m  Crossing and the W h i t t i e r  Toll R o a d  nea r

22 A n c h o r a g e  if the following conditions are met:

23 (1) the department submits to the g o v er n o r  and the legisla-

24 ture a f easibility study for each project that finds that the project

25 [CROSSING] is f inancially feasible and able to produce revenue ade-

26 quate to repay the bonds with  w h i c h  it is financed;

27 (2) if financing in a d d i t i o n  to revenue bo- ‘ is antici-

28 pated, the department submits to the g o ve r n o r  and l e g i s la t u r e  a Zi-

29 nance p l a n  for each project that includes [TO INCLUDE] an e s t im a t e  of



the total cost of each [THE] project and a d e s c r i p t i o n  of the sources 

of m o n e y  that will  be used to finance the total cost of each [THE] 

project; and

(3) the office of m a n a g e m e nt  and budget reviews the f e a­

sibility studies [STUDY] and the finance plans [ P L A N ] , if required, 

and reports its findings and reco m m e nd a t i o n s  to the g ov ernor and 

legislature not later than 90 days a fter the studies [STUDY] and plans 

[PLAN] are r e c e i v ed  by the office.

Sec. 4. AS 37.17.730 is amen de d  by adding a n e w  s u b s e c t i o n  to read:

(b) If the conditions are met for only one of the listed f a c i l­

ities, only that facility may be financed u n d e r  (a) of this section. 

Sec. 5. AS 37.17.760(7) is amended to rerd:

(7) "toll facilities" means highways, roads, bridges, 

t u n n e l s , crossings, and causeways u pon w h i c h  tolls, charges, rentals, 

or o t h er  u s e r  fees are placed by the comm i ss i o n e r  of t r a n s po r t a t i o n  

and pu b l i c  facilities.
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C S S B  3 7 5  ( R e s o u r c e s )

T o  e n c o u r a g e  r e s p o n s i b l e ,  e x p e r i e n c e d  A l a s k a n  c o m p a n i e s  t o  

e n t e r  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  c l e a n u p  b u s i n e s s  a n d  
t o  f a c i l i t a t e  t h e  g o a l s  o f  c l e a n i n g  u p  t h e s e  s u b s t a n c e s ,  i t  

i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  c l a r i f y  t h e  d e f i n i t i o n  

o f  " c o n s t r u c t i o n  c o n t r a c t s "  i n  A S 4 5 . 4 5 . 9 0 0 .  T h e  p r o v i s i o n  
i n  C S S B  3 7 5  ( R e s o u r c e s )  a d d r e s s e s  a n  a m b i g u i t y  i n  t h e  c u r r e n t  

s t a t u t e  w h i c h  p r o h i b i t s  i n d e m n i f i c a t i o n  a g r e e m e n t s  i n  c o n ­
s t r u c t i o n  c o n t r a c t s  b y  s p e c i f i c a l l y  e x e m p t i n g  h a z a r d o u s  
w a s t e  c l e a n u p  c o n t r a c t s  f r o m  t h i s  d e f i n i t i o n .

T h e  p r o v i s i o n  d o e s  n o t  r e q u i r e  a n y  e n t i t y ,  p u b l i c  o r  p r i v a t e ,  

t o  e n t e r  i n t o  a n  i n d e m n i f i c a t i o n  a g r e e m e n t .  I t  i s  n o t  i n ­
t e n d e d  t o  h o l d  a n y  p a r t y  h a r m l e s s  o r  e x e m p t  p a r t i e s  f r o m  

l i a b i l i t y  f o r  m i s h a n d l i n g  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s .
T h e  i n t e n t  i s  t o  p r o v i d e  a  m e c h a n i s m  f o r  t h e  a l l o c a t i o n  o f  

l i a b i l i t y  a m o n g  p a r t i e s  b y  a l l o w i n g  t h e m  t o  e n t e r  i n t o  c o n ­

t r a c t s  w h i c h  p r o v i d e  p r o t e c t i o n s  a n d  c l e a r  l i n e s  o f  r e -  
s p o n s i b  ' . l i t y .

S e n a t o r  A r l i s s  S t u r g u l e w s k i  

C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e
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Offered: 3/13/86
Referred: Finance

Original sponsor: Resources

IN THE SENATE BY TI1E RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 375 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the release of oil and hazardous

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 46 is amended by adding a new chapter to read:

that the release of oil or hazardous substances into the environment 

presents a real and substantial threat to the public health and v;el- 

fare, to the environment, and to the economy of the state. The legis­

lature therefore concludes that it is in the best interest of the 

state and its citize ” to provide a readily available fund for the 

payment of the expenses incurred by the Department of Environmental 

Conservation in the protection of the environment of the state from 

the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (a) There is established in 

the state general fund the oil and hazardous substance release re­

sponse fund. The fund shall be administered by the commissioner of 

environmental conservation.

(b) Money from an appropriation made to the fund remaining in 

the fund at the end of a fiscal year remains available for expenditure 

in successive fiscal years.

(c) The fund shall be used for actual expenses incurred under 

AS 46.08.040. The fund may not be used for capital improvements.

substances; repealing the oil spill mitigation ac­

count; and providing for an effective date."

CHAPTER 08. OIL AND HAZARDOUS SUBSTANCE RELEASES.

See. 46.08.005. PURPOSE. The legislature finds and declares

CSSB 375(Res)
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Sec. 46.08.020. VTNAI.CTNC OF TU? FUND, (a) The legislature mar 

appropriate from the following sources to the ~uud:

(1 ) none7  received iror. federal, state, or other source? or 

from a orivste donor;

( 2 1  toot*, a y  r e c o v e r e d  o r  o t h e r w i s e  r e c e i v e d  i r o n  p a r t i e s  

r e s p o n s i b l e  <!Y>y  the  c o n t a i n m e n t  a n d  c l e a r u p  o f  o i l  o r  .*> h a z a r d o u s  

s u b e t - i n c e  a t  s p e c i f i c  c i t e ,  b u t  e x c l u d i n g  f u n d s  " r e i n  p e r f o r m a n c e  

b o n d s  a n d  o t h e r  f o n a a  o r  f i n a n c i a l  r e s p o n s i b i l i t y  h e l d  i n  c v  ow 

p e n d i n g  o h i s f a c t o r y  p e r f o r m a n c e  •:.■l~ a  p r i v a t e l y  f i n a n c e d  r e s p o n s e  

a c t i o n ;

(l) penalties, or damages recovered under this

chanter or other law for c^str incurred by the state ns a result of 

the ro lease or threatened release of oil or a hazardous substance.

(b) Money received fv» the state under (a)(2) and («)<3) of this 

section shall be deposited in the general fund end credited to a 

special account called the "oil and hazardous substance relense miti­

gation caounr." The legislature may annuelly appropriate to the fund 

from thin account: a sum equal to the amount received under (n)(?) and 

(a>(3 ) of this section during the calendar vear preceding the lerisls.- 

cive sessior. in which the appropriations are ro be made.

Sec. 46.68.020. FTNANCr̂ 0 TMF AFATFMFUT OF 0IT. OF UA2AFP0US 

SUBSTANCE RFT.EASFS. It is the intent o'* the 1 ®g:L*sl:*ture and declared 

to be the public pollcv of the state that funds for the abatement a 

release nf oil or a hazardous substnno« will always be available.

See. 46.08.040. PURPOSES OF THK FUND. The commissioner may uoo 

monev from the fund ts

(I) contain, clean up, and take other necessary action, 

such h r  monitoring, assessing, investigating, and evaluating the 

release or threatened release o “ oil or a hazardous substance that 

CSSB 375(P.os) -2-
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o o s e s  a n  i m n t n e T V t  a n d  s u b s t a n t i a l  t h T f t ^ t  t o  c h e  p t i b l i c  h e a l t h  o r  % *

w e l f a r e ,  0 1 * t o  t h e  e n v i r o n a e - t r  ?

f ? )  p r o v i d e  m a t c h i n g  ‘ u n d o  f o r  p a r t i c i p a t i o n  i n  ^ c c T e r a l  o i l  

d i t *  c h a r g e  c l e a n u p  a c t i v i t i e s  s o d  u n d e r  6 2  U . f l . C .  9 6 0 1  -  9 f 6 7 ( C o m p r e ­

h e n s i v e  F n v i r o n w o n t a 1  R e s p o n s e ,  C o m p e n s a t i o n , a n d  L i a b i l i t y  A c t  o f  

1 9 -3 9 )  j n o d

( 3 )  r e c o v e r  t h e  c o s t  t o  t h e  s t a t e  o r  t o  0  m u n i c i p a l i t y  o f  a 

c o n t a i n m e n t  o r d  c l e a n u p  r e s u l t i n g  f r o m  t h e  r e l e a s e  o r  t h * ! t h r e a t e n e d  

r e l e a s e  o f  o i l  or a  h a z a r d o u s  s u b s t a n c e .

Sec .  4 6 . O S . 0 5 0 .  ?OECORDS O F  T T F  F U N D . ( a )  T h e  d e p a r t m e n t  a h a l l

m a i n t a i n  a c c o u n t i n g  r e c o r d s  s h o w i n g  t h rt i n c o m e  n r .d  e x p e n s e s  r>:~ t h e  

f u n d .

( b )  T h e  d e p a r t m e n t  s h a l l  d e v e l o p  p r o c e d u r e s  g o v e r n  1 n g  **he  e x p e n ­

d i t u r e  o f : ,  a n d  a c c o u n t i n g  r n r ,  m o v e r  e x p e n d e d  r r u n  t h e  f u n d ,  a n d  m a y  

n o t  d o l n v  i m u l e r o e r . t a t i o r s  o f  t h i s  c h a p t n  - p e n d i n g  t h e  e f f e c t i v e  d a t e  0 *  

t h e  p r o c e d u r e s .

S e c .  4 6 . 0 '  , OS A , R F P O T T  T O  T d T  T.S G T S h A T U R S .  < e )  T h e  c o m m i r -  

0 i n n e r  s h a l l  s u b r e i r  0 . r o o o r t  t o  t h e  l e g i s l a t u r e  n o t  l e t e r  t h a n  t h e  

1 0 t h  d e v  f o l l o w i n g  t h e  c o n v e n i n g  o f  e a c h  r e g u l a r  t e e ? , i o n  o f  * h o  l e g i s ­

l a t u r e , ,  T h e  r e p o r t  m a y  include i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  b y  

t h e  c o m m i s s i o n e r  ’o u t  m u s t  i n c l u d e * :

( 1 1  t h e  a m o u n t  o f  m o n e y  e x p e n d e d  u n d e r  AS 4 6 . 0 8 . 9 4 0  d u r i n g  

t h e  p r e c e d i n g  f i s c a l  y e a r ;

( 2 )  t h e  a m o u n t  e n d  s o u r c e  o f  m o n e y  r e c e i v e d  n r .d  m o n e y  

r e c o v e r e d  d u r i n g  t h e  p r e c e d i n g  f i s c a l  v e a r  a s  s p e c i f i e d  i n  AS 4 6 . 0 8 . -  

0 9 0 1

( 3 1  a  s u m m a r y  o f  m u n i c i p a l  p a r t i c i p a t i o n  i r s  r e s p o n s e s

f u n d e d  b'j  t h e  f u n d ;

( 4 )  a  d e t a i l e d  s u r a n e r r  o f  d e p a r t m e n t  a c t i v i t i e s  i n

- 3 -  C S S B  3 7 5 ( R n s )



t h e  p r e c e d i n g  f i s c a l  y e a r ,  i n c l u de s p o u s e s  <:

p g  r e s p o n s e  d e s c

n i ^ c c s d  c o s t  ro r  t h e  n e x t  f i s c a l  y e a r  e f  m o n i t o r

i n g ,  o p e r a t i n g ,  . r i d  m a i n t a i n i n g  s i t e n t  w h e r e  r e s p o n s e  

p i e  t e d  o r  i s  e x p e c t e d  t o  b e  c o n t i n u e d  d u r i n g  t h e  f i s c a l

w a s t e  r i t e s ,  t h e  c o m m i s s i o n e r

e p o r t  u n d e r  t h i s  s e c t i o n

i d e n t i t i e d  b y  t h e  d e p a r t m e n turrrrrs f v  o

( ? )  t h e  i m m e d i a t e  a n d  I o n
h e a l t h  o r  w e l f a r e  o r  t o  t h o  e n v i r o n m e n t  n o s e d  ?>v t h e s e  n i t

( 3 )  t h e  a p p r o p r i a t e  n o t i o n s  n e e d e d  t o  a b a t e  t h e s e  t h r e a t s

1 ? T;/ B T J R S K M ? M T  ? 0 R  C W T A T ' W 2 N T  AN!) C W . ? " J P

T h e  c o m m i s s i o n e r  a h a l c e k  r e i m b u r s

e d e r a l  l a w  f o r  t h e  r ^ s t  i n c u r r e d  i n  t h o  c l e a n u p

o r  c o n t a i n m e n t  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e  t h a t  h a t  b e e n

( b >  T h e  a t t o r n c u e s t  o '■ t h e  c o m m i s s i o n s

t  u n d e r  t h i

o r  a h a z a r d o u s  s u b s t a n c e

“ h a t  h a q  b e e n  r e l e a s e d  o r  t o  c o n t r o l  t h

n  h a z a r d o u s  o u b s t a r > c °

( d  T h e  d e p a r t m e n t  m a r  r e i m b u r s e

e x p e n s e s ,  o t h e r  t h a n  n o r m a l  o p e r a t i n g  e x p e n s e s ,  I n c u r r e d  i n  t h e  a b a t e

( 1 )  t h e  m u n i c i p a l i t y  h a s  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  t h e  

c o m m i s s i o n e r  u n d e r  A S  A 6 . 0 9 , 0 2 0 ( c )  b e f o r e  i n c u r r i n g  t h e  e x p e n s e s  f o r  

3 7 5 ( R e n )  - A -



w h i c h  r e i m b u r s e m e n t  i s  n o u g h t ;  ant?

( ? )  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h n t  f i t ?  e x p e n s e s  w e r e  r o r  

e  r ir>cf-r ,£ ;pry  o m e r g ^ t e 1'  f i r e f c  rn<- o n : ' g g  t o  a r < * l0 a ,8 ft  6 t  t ;h r f t » it 6 n e ^  r e ­

l e a s e  t h n t  n o n e d  a n  i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  p u b  I i c  

h e a l t h  n r  w e l f a r e ,  n r  t o  t h o  e n v i r o n m e n t .

Son. 4 6 . 0 8 . 0 8 0 .  R E G U L A T I O N S . T h a  eoasaiss inner aiay adopt r e g u -  

Ictiorn necessary to implement tho provisions of this chapter.

S e c .  < - 6 . 0 8 . 9 0 0 .  7)E 'T N T T T O N 5 .  T n  t h i s  c h a p t e r

( I )  " c a p i t a l  i m p r o v e m e n t "  i n c l u d e s  c o n s t r u c t i o n , r e n o v a ­

t i o n ,  r e p a i r  o f ,  a n d  i m p r o v e m e n t  t o ,  a b u i l d i n g ,  b u t  d o e s  n o t  i n c l u d e  

o t h e r  i m p r o v e m e n t s  t o  r e a l  p r o p e r t y ,  s u c h  a s  c o n s t r u c t i o n  o f  a  d ik e  o r  

r e t a i n i n g  w e l l ;

( ? )  ‘ ' c o m m i s s i o n e r "  m e n u s  t h e  c o m m i s s i o n e r  o r  e o v i r o u t n o n t a l  

c o r n e r 0'? •:? o n ;

( 3 )  ’’c o r c e i r t m e n  t a n d  c l e a n u p M  i n c l u d e : ?  t h e  d i r e c t  a n d  

i n d i r e c t  '■>* r o v' t 3  a s s o c i a t e d  w i t h  t h e  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n ­

m e n t ,  o r  r e m o v a l  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e ,  t h e  r e s t o r a t i o n  o f  

t h e  e n v i r o n m e n t ,  a n d  i n c i d e n t a l ,  a d m i n i s t r a t i v e  c o s t ? j

( A )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(5) "fund11 moans the o i l  and hazardous substance release 

r e s p o n s e  fund;

( 6 )  " h a z a r d o u s  s u b s t a n c e "  m e a n s

( A )  a n  e l e m e n t  o r  c o m p o u n d  t h a t ,  w h o n  i t  e n t e r s  i n t o  

o r  o n  fch“  s u r f a c e  o r  s u b s u r f a c e  l a n d  o r  w a t e r  o f  t h e  s t a t e ,  

p r e s e n t s  a n  I m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  t o  t h e  p u b l i c  h e a l t h  

o r  w e l f a r e ,  o r  t o  r i ? h ,  a n i m a l s ,  v e g e t a t i o n . ,  o r  a n y  p a r t  o f  t h e  

n a t u r a l  h a b i t a t  i n  w h ic h  r i ? h ,  a n i m a l s ,  o r  w i l d l i f e  m a y  b e  f o u n d ;  

o r
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(5) a substance da^ined nr. a hazardous suhRtr.oro under 

4? U.S.C. 96H) - 9657 (Comureheosive Environmental Response,

Compensation, serf Liability Act of 198*0) ;

(7) "oil11 moans petroleum product*- of any kind and in nr.v 

form, whether crude, refined, or a petroleum by-product, including 

petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oily 

refuse, oil mixed vith otber vastest, liquified ncturrl gar. propsue, 

butane, and other liquid hydrocarbons regardless or specific gravity?

"r i..-noeM means an. or unintentional release

into the environment of tb« state.

*  S e a .  ? .  AS  4 6  t s  a m e n d e d  b y  a d d i n g  r. s ? w  c h a p t e r  t o  r e a d :

C H A ? 7 R p  0 0 .  H A ZA R D O U S  S U B S T A N C E  R E L E A S E  C O N T R O L ,

Sec. 66.09.010. REPORT DP HAZARDOUS S0RST4MCE RELEASES. (a) 

Except, cs provided in <b) of this section, *» person in charge oc ft 

vohicl*-', vessel o** container rrotn which, or n place at which, haz­

ardous substance la released shall report the retens* to the depart­

ment and appropriate public safety agencies promptly after learning or 

tha rcloans.

(b) The commiKsicuor msv enter into an .'Agreement vith r person 

for th« periodic reporting of a controlled roloea« nr n hazardous 

subst:er.ee if r.he release it not into water.

S e c ,  66.99.C?0. CONTAINMENT AND CLEANUP OF A RELEASED HAZARDOUS 

S U B S T A N C E .  ( a )  A  p e r s o n  w h o  c a u s e s  a r e l e a s e  o f  a  h a z a r d o u s  s u b ­

s t a n c e  s h a l l  m a k e  r e a s o n a b l e  « r r , ' r t 3  t o  c o n t a i n  a n d  c l e a n  u p  t h e  

h a z a r d o u s ?  s u b s t a n c e -  p r o m p t l y  a f t e r  l e a r n i n g  o f  t h e  r e l e a s e ,  u n l e s s  t h e  

c omrr 1:?s i o n e r  d e t e r m i n e ?

(1) after consulting the Environmental Protection Agency or 

appropriate public safetv agencies, that, containment or cleanup io 

technicnllv infeasible ?

C SSB 3 7 5 ( R e s )  - 6 -
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f°) that conf einjnent or cleanup would cause greater <?n- 

vironreenta! damagfe than the release would cause if unabated; or

( 3 )  e o - i t a i n m e n t  o r  c i e e n n o  w o u l d  u c s e  r. g r e a t e r  t h r e a t :

t o  h u t n r n  t i r o  o r  h e a l t h  t h a n  t h e  r e l e a s e  i t s e l ^ .

fb) The owasissioner shell, develop guidelines oroscrib*ng gen­

eral. procedure* and tEothods to be usa-d in the cortoinwonf rod c?r*onup 

hazardous substance.

(cl T r the commissioner det̂ rroir'es that the r ca i runoo t or 

cleanup of i hazardous substance undertaken is Inadequate, the connio- 

fi ton or rev direct the person, undertaking the coiitninT.ent or cleanup to 

erase and mav undertake the containment or cicaruo direct!t or bv 

contract*

(d) Tf It appears to the eoronjias loner that the reuse or respon­

sibility for the rel.ee.3 e of a hoznrr’eur* nubstence .is unclear or ucer- 

pj.e.ined, the eocoai ar loner a*av immediately undertake the eor».t j low* at 

and <* ■ aunup o r the ro!* ease unless the ewnisoioner determines

f») *»ft«r consul ting the Ktv'irooiaenial Protection Aconcy or 

apprc.prJ ote public agencies, that con to Ioment or cleanup is

c e c hr* I o a 11 y i feasible;

(25 that contninwent or cleanup would couse greater en­

vironmental d«nage than the release would cruse 1ff unabated; or

(3) that containment or cleanup would pose o erector threat 

to human life or health than the release itself.

(el The commissioner shall enter into agreement with the En­

vironmental Protection Agency, and may enter into sgreen»eoto with 

other nersons and municipalities, in order to

(il racflitate a coordinated and effective hazardous sub­

stance releare response in the 3tat*;

(?) provide for cooperative hazardous substance release

- 7 -  C S S B  3 ? 5 ( R c - r )
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c a t i o n  p r o c e d u r e s ;  o r

( 3 1  p r o v i d e  r o r  c o o p e r a t i v e  r e v i e w  o f  h a z a r d o u s  s u b s t a n c e  

r e l e a s e  r e s p o n s e  c o n t i n g e n c y  n i n e s  s u b m i t t e d  t o  t h e  d e p a r t m e n t .

S e c .  4 6 . 0 9 . 0 3 0 .  D I S A S T E R  H M K R r tE N T T t fS .  T h e  c o m m i s s i o n e r  m a y  

r e q u e s t  t h e  g o v e r n o r  t o  d e t e r m i n e  t h a t  r n  a c t u a l  o r  i m m i n e n t  r e l e a s e  

r.'> r  p . h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a  d i s a s t e r *  e r i e r g e n c y  u n d e r  

A S  ? 6 . a 3 .  T f  t h e  g o v e r n o r  d e c l a r e s  a. d i m a s t e r  e m e r e e - n c y  u n d e r  A S  ? 6 . -  

” 3 ,  t h e  c o m m i s s i o n e r  m a y  a s s i s t  t h e  i d i  u t e r i  t  r e n e r ^ l  i n  t h e  r e l i e f  »:•: 

t h e  e m e r g e n c y .

Sue. 46.09.040. HAZARDOUS SIJhMTA’fCRS CONTAI^^ST AT"‘ CLSAh'ITp. 

The commits loner r-rv contract with a por,jnn or a municipality for

neraonnel. equipmentT or services that mav be useful to earn' nut. the

r^uii'pinn’Vs o-'* this chapter. f *” the comri«rt ion e-" determine^ that it 

is In feasible to contract with « person or o mivn i c ip.n 1 i tv, rh^ corarc I s ~ 

sinner ma'r establish and maintain con^l risen t and cleanup parsonne.1, 

equipment, and supplies neceasarv to carry out the requirements of 

this chapter.

S e c .  4 6 . 0 9 . 0 6 0 .  C O N TA C TS  A U T H O R IZ E ! } .  T h «  e o v e r n o r  m a v  e n t e r

i n t o  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  A r r a n g e m e n t s ,  a n d  c o m p a c t s  

w i t h  a n o t h e r  s t a t e  o r  c o u n t . t v  f o r  t h e  tm p J  e a i e n t a t i o n  o f  t h i s  c h a p t e r  

s u b i c c t  t o  t h e  a p p r o v a l  o f  t h e  C o n g r e s s  o ^  t h e  U n i t e d  S t a t e s ,  i r  

r e q u i r e d ,  u n d e r  t h e  C o n s t i t u t i o n  o~ t h e  U n i t e d  H + ' a t c s .

U e c .  4 6 . 0 0 . 0 6 0 .  M iT U T C I P A L T T I E S . (a) T f  a p r o v i s i o n  or t h i s

c h a p t e r  c * *  o f  n  r e g u l a t i o n  a d o p t e d  c r *  t h e  c o m m l o s l o n e r  u n d e r  t h i s  

c h a p t e r  c o n f l i c t s  w i t h  t h e  c h a r t e r ,  o r d i n a n c e ,  o r  r e g u l a t i o n  o r  a  

m u n i c i p a l i t y ,  t h e .  p r o v i s i o n  or t h i s  c h a p t e r  o r  or t h e  r e g u l a t  i o n  

a d o p t e d  by t h e  c o m m i s s i o n e r  u n d e r  t h i s  c h a p t e r  p r e v a i l s .

( b )  A u t h o r i t y  t o  c o n t a i n ,  c l e a n  u p ,  o r  p r e v e n t  a  r e l e a s e  o r  

t h r e a t e n e d ,  r e l e a s e  o f  o i l  o r  o f  a  h a z a r d o u s  s u b s t a n c e ,  a n d  t o  e x e r c i s e  

CSOP. 3 7 5 ( R e s >  - 8 -



other powers necessary ro implement this chapter and AS 46.0$, cr;? 

granted to municipalities th.nt do r-cT. otherwise h.sve that author!tv„ 

Except .*!e provided in (->) of t:hi*i sectior , a muninios 1.1iv may o*-rrc.1cs 

its police oawe.r within th*= cron of thn iBitnicipelitv.

S e c .  4 6 . 0 ^ . 0 7 0 ,  R K G t T L A T I O h ' S .  T h e  r e m i s s i o n * ? *  s h a l l  a d o p t  

regulations necess'rr to implement tho r>rovi «icns o*“ this chanter.

Sp c. 46.00.000. O^^TMTTinws. In this chanter

( 1 )  " c o t a m i s  s i o n e r "  isftaos t h e  c o m m i t ?  s i  o n e r  o f  e n v i r o n m e n t a l  

rons^rv-nt I on j

<') "co o tain men t and cle«nuoM includes the direct n d  

indirect efforts nssoc'l a ted with the prevention, abatement, contain- 

monr, or removal or a hazardous substance, the restoration of the 

on*'!rr.vsp.ovit , and incidental, administrative costs;

(3) "deportment” men !••■? the Department of Environmental 

Conservat,f on;

(4) "hernrdous substar.ee” means

( a) ? r, element or comoound that, whan it enter - into 

or orj the surhc?. or cub surf acn 1 end or •water of the ntote,

presents ro imminent and «»ubct.*m~inl danger ro the nubile health 

or welfare, or to fich, animalo, wfjeteMaa, or any nart of the 

natural habitat it which finh, animels, or wildlife mav be rcundj 

or

(>D a substance defined as « hasardotin subptance under 

4? TI.S.C. n601 - h657 ('Comprehensive Environmental Response,

Compensation, and liability Act o c I9P0);

(5) “release” means an intentional or unintentional release 

Into the .environment of the atate.

* Sec. 3. AC 36.33.050(b) is amended to read:

(b) T-fhenovnr, end to the extent tha*-, nv»ney la needed to cope
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v / i  t h  a d 5 . s ? a t : ' r , t h e  f i r s t  r e c o u r s e  s h a l l  h o  **0  f m h  r e g u l a r l y  , ? . n m -  

p r i a t c d  t o  a t c  r o  a n d  l o c a l  a g a r i c L e s . T h e  s e c o n d  r e c o u r s e  s h a l l  h r :  t o  

f u n d s  a v a i l a b l e  i n  t h e  d i s a s t e r  r e t i e r  f u n d  o r  t h e  o i l  !»tv? b a n  A r d o u r  

a u b q t .~ - ">r o  i r ’ T ■ ••»?• o  r e s p o n s e  f - o n d ^  n s  o p p r n p r - i n t s .  I r  r r o o e v  a v a i l a b l e  

f r o m  t h e s e  s  - u r c e r  i n  i n s u f f i c i e n t ,  a n d  i f  t h e  g o v e r n o r  f i n d s  t h a t  

o t h e r  c o u r c i - p  o f  t n o n o y  t o  c o p e  w i t h  t h e  d i s a s t e r  e r e  n o t  a v r i l a b l r  o r  

a r c  i n s u f f i c i e n t , t h e  g o v e r n o r  m a y ,  n o t w i t h s t a n d i n g  a n y  l i m i t a t i o n  

i m p o s e d  b y  A S  3 7 . P 7 . 0 8 0 f e )  , t r a n s f e r  a n d  s p a n d  m o n e y  o n p r n p r i  a t o d  C o r  

o t h e r  p u r p o s e s  o r ,  i n  s i t u a t i o n s  i n v o l v i n g  n a t u r a l  d i s n v e . r s , b o r r o w  

f r o m  t h e  U n i t e d  S t a t e n  g o v e r n m e n t  o r  o c h e r  p u b l i c  o r  p r i v a t e  s o u r c e s  

" o r  o c a m  n o t  ^ o  e x c e e d  t w o  ' ' e a r s .

*  S e c .  A .  A S  l f > .  ? 3 . 3 3 0 ( 1 1  i s  a t t e n d e d  t o  r e * d :

( 1  > " d i s s s t o r "  r.er-.n?. t h e  o c c u r r e n c e  c»r I m m i n e n t  t h r e a t  o f  

w i d e s p r e a d  o r  s e v e r e  d a m a g e ,  I n  t u t - '  , o r  l o t s  o f  l i v e  r r  n r o p o r t v  

r e s u l t i n g  f r o n  n r . y  n a t u r a l  r r  u o r e r i f  1 i t  c r y  t n n a - a a d e  o r? u s e  i n c l u d i r g ,  

b u t  r . o t  1 i * r i i  t o  J  t o ,  f i r e ,  f l o o r ? ,  e a r t h q u a k e ,  l a n d s l i d e ,  m u d s l i d e ,  

a v a l a n c h e ,  m i n d - d r i v e n  v i u : o r , w e a t h e r  c o n d i t i o n ,  t s u n a m i , fO I T .  S P T L L  

OR. OTHF.P W A T 2R  fO S T ’A I ' l b ’ A T T O N  P.SOUTHT1K? Z K K R G E * C Y  A C T TOM TO A V S k T  

DA N O FS  OP T V C - A O T I , v o l c a n i c  a c t i v i t y ,  e p i d e m i c , a i r  c o n t a m i n a t i o n , 

b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  r i o t ,  e q u i p m e n t  f a i l u r e ,  o r  s h o r t a g e  

o f  r o o d ,  w a t e r ,  f u e l ,  o r  c l o t h i n g ,  o r  t h e  r e l e a s e  o r o i l  o r  a  h o a a r d -  

c u e  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  t o  a v e r t  o  r . v  1 r  o  run e: t  a  I  d a n  ■?.<» r  o r  

d a m n g f t ;

*  S e e .  5 .  A S  A A . 1 9 . 0 5 0  i a  .a m e n d e d  t o  r e a d :

S e c .  4 4 .  1 9 . 0 5 0 .  D F F 7 U I T I 0 N .  I n  A S  4 4 , 1 9 . 0 4 8  a n d  4 4 . 1 9 . O A R , 

" d i s a s t e r "  m o a n s  t h e  o c c u r r e n c e  o r  i m m i n e n t  t h r o a t  o f  w i d e s p r e a d  o r  

s e v e r e -  d a m a g e ,  i n i u r » r ,  o r  l o s s  o f  l i f e  o r  p r o p e r t - '  r e s u l t i n g  * r o n  a n y  

n a t u r a l  o r  m a r - m o d e  c a u s e  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t n ,  f i r e ,  f l o o d ,  

e a r t h q u a k e ,  l a n d s l i d e ,  a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  
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c o n d i t i o n ,  t s u n a m i ,  [ O I L  S P I L T ,  0 ?  O TM SR W ATER ' C ™ tT A H T » A 7 T Q t f  P .EQUTRTKG 

U M ER G 5H C Y  A C T I O N  T O  A V 3 R T  D A M A G E , ]  v o l c a n i c  a c t i v i t v ,  e p i d e m i c ,  a i r

c o n r n m i r i a t i o n  , b l i g h t ,  i n f e s t a t i o n , e x p l o s i o n ,  f O K ] r i o t ,  o r  t h e

o f  oi  ? o r  a h n s a r d o u c  s u b s t a n c e  r e q u i r i n g  p r o m p t  n r  t i o n  t o  

a v e r t  e n v t r o n ai+M’ f a  1 d a n g e r  o r  d a m a g e .

*  S e c .  6 .  A S  6 5 . 4 5 . 9 0 0  1 s  a m e n d e d  t n  r e n d :

S *» c .  6 5 . 6 5 . 9 0 f t .  IN D J v - T ^ ^ T C A T T O M  A G R E E M E N T S  COMTRA T O  p m i T j r

P 0 T .7 C V .  A. i i r o v i s .  o n ,  c l a u s e ,  c o v e n a n t ,  o r  a g r e e m e n t  c o n t a i n e d  i n ,  

c o l l a t e r a l  t o ,  n r  n i r e c t i  ip  n  r A M Y ]  c o n s t r u e t l o r  c o n t r a c t  t h a t  fTTRTCTTT 

p u r p o r t s  t o  J o d e t n n i f v  t h e  p r o m i s e e  a g a i n s t  l i a b i l i t y  r o ~  d a m a g e s  r o*r

( 1 )  d e h  o r  b o d i . l v  i n j u r y  t o  p e r s o n s ,  '2) i n n i r - - -  t o  p r o p e r t y .  ( 3 )  

d e s i g n  d o f c - c f c c  o r  ( A )  f A r ’ V l  o t h e r  l o s s ,  d a m a .s e  o r  e v n e r . e e  a r i s i n g  

t i n d e r  f i ) ,  ( 7 ) ,  o r  ( 3 '  o f  t h i i  s e c t i o n  f r o m  t h e  s o l e  n e g l i g e : . i c e  o r  

w i l  r u l  m i s c o n d u c t  o f  r ! i o  p r o m i s e e  o r  ' " h e  p r o m i s e e ' s  a g e n r a ,  s e r v a n t s  

o r  i i t d e p e n d t ^ n c  c o n t r a c t s "  m  w h o  e r e  d i r e c t l y  r e t n o n . r i b l o  t o  t h e  o r o m -  

i c e . e ,  i s  a g e  I n s t :  p u b l i c  p o l i c y  a n d  i s  v o i d  a r . d  u n e n f o r c e a b l e ; h o w e v e r ,  

t b l «  n r o v i s f n n  d o c s  n o t  a f f e c t  t h e  v a l i d i t y  o r  a n  fA ? -Y )  i n y u r a n c e  

c o n t r a c t ,  w o r k e r s *  c o m p e n s a t i o n ^  o r  a g r e e m e n t  i s s u e d  b y  a n  i n s u r e r

• s u b j e c t  t o  t h e  p r c ' r L s i o n s  o f  a s  2 1  { o r  a  p r o v l s .  i.o n ,  c U-tu t e , c o v e n a n t - ,

o r  a g r e e m e n t  o /r i n d m - d .  t i c  a t i o n  r e s p e c t i n g ,  t h e  b a r  d l i n y  f c o n t r a  i n m y  r  t  

o r  c l e a n u p  o  r  o i l  o r  h :- j . r .a rd o n s  j m b s t a n c e s  a o  d o  f i n e d  :; n  AS_ 6 6 .

-  S e c .  7 .  AS 6 5 . 0 3 . 2 9 0 ( a )  i a  a m e n d e d  t o  r « a d :

( a  i  W hen, t h e  d e p a r t m e n t :  f i n d s  t h e * *  a n  a c t u a l ,  o r  i m m i n e n t  d * r ~  

c h a r g e  n r o i l , a h a z a r d o u s  s u b s t a n c e ,  o r  l o w  l e v e l  i - a d i o a c t i v e  m a t e ­

r i a l s  t o  t h e  s i r ,  w a t e r ,  l a n d  or- s u b c t i r f . a o e  l a n d  o f  t h e  s t a t e  n o  a o r .  a n  

I m m e d i a t e  t h r e a t  t o  t h e .  p u b l i c  h e a l t h  o r  w e l f a r e ,  r r  t h e  e n v i r o n m e n t  

o f  t h e  s t a t e ,  i t .  m a y  i s s u e  a n  o r d e r  d e c l a r i n g  a n  e m e r g e n c y  a n d  d i r e c t ­

i n g  a  p e r s o n  o r  p e r s o n s  t o  t a k e  a c t i o n  t h e  d e p a r t m e n t  b e l i e v e s  n e c e s ­

s a r y  t o  m e e t  t h e  ' v a e r g ^ n e y , e n d  p r o t e c t :  t h e  p u b l i c  h e a l t h ,  w e l f a r e ,  o r

- i i -  G SSB 3 7 5 ( R e s )
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e n v i r o n m e n t .

*  S " c .  8 .  A S  4 6 . 0 3  i s  a m e n d e d  b y  a d d i n g  s n e w  n e e 1* I o n  t o  r e s d t

4 6 . 0 3 . 7 4 5 .  H A Z A P 9 0 U S  S U B S T A K C K  3 R W . S 5 .  K x c e p t  {T o r  a 

c o n t r o l l e d  r e l e a s e ,  t h e  r e p o r t i n g  o T w h i c h  i s  t h e  s u b j e c t  o f  o  .\ a g r e e ­

m e n t  w i t h  C h e  c o m m i s s : 1 o n e r  t t r d e i r  A 3  4 6 . 0 9 . 0 1 0 ( h ) ,  a  p e r s o n  rn a ir  n o t  

c a u s e  o r  p e r n i t '  t h e  r e l e a s e  o f  ,*» h n x a c d o u s  s u b e t r n e o  s.s d e f i n e d  I n  

AS 4 6 . 0 9 . 0 0 0 ,

*  S « *o .  9 .  A S  4 6 . 0 3 . 7 6 0 ( a )  i .«  a m e n d e d  t o  r e a d ;

( c )  A. p e r s o n  w h o  v i o l a t e s  o r  c a u s e s  o r  p e r m i t s  t o  b e  v i o l a t e d  r. 
p r o v i s i o n  o f  t h i s  c h a p t e r  o t h e r  t h a n  A S  4 6 . 0 3 . 2 5 0  -  4 5 . 0 3 . 3 1 4 ,  o r  n 

p r o v i s i o n  o r  A3 4 6 . 0 4  o r  AS 4 5 . 0 9 »  o r  a  r e g u l a t i o n ,  a  l a w f u l  o r d e r  o f  

t h e  d e p  s r t - n o m : , o r  a o . v r r a l r . , a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r n  o r  

c o n d i t i o n  o f  a  p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  

c h a p t e r  o r  A S  4 6 . 0 4  o r  A S  4 6 . 0 9  i r  l i a b l e ,  in  r. c i v i l  a c t i o n ,  t o  t h e  

s t a t e  f o r  a  s u m  t o  b e  n o n e a p e d  b y  t h e  c o u r t  o f  n o t  l o s s  t h a n  $ 5 9 0  n o r  

m o r e  t h a n  $ 1 0 0 , 9 0 0  f o r  t h e  i n i t i a l  v i o l a t i o n ,  n o r  m o r e  c h a n  $ 5 , 0 0 0  f o r  

e a c h  d a y  a f t e r  t h a t  o r .  w h i c h  t h e  v i o l a t i o n  c o n t i n u e s , a n d  t h a t  s h a l l  

r e f l e c t ,  w h e n  a p p l i c a b l e ,

( j )  r e a s o n a b l e  c o m p e n s a t i o n  i n  t h e  n a t u r e  o f  l i q u i d a t e d

d a m a g e s  * o t  a n y  a d v e r s e  a n v i r o n t i e n t n l  e f f e c t s  c a u s e d  b * r  t h e  v i o l a t i o n ,

t h a t  s h a l l  b e  d e t e r m i n e d  b y  t h e  c o u r t  a c c o r d ' r » y  t o  t h e  t o n i c i t y ,

d e g r a d a b i l l  t y  a n d .  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  t h e  s u b s t a n c e *  d i s ­

c h a r g e d ,  t h e  s e n s i t i v i t y  o f  t h e  r e c e i v i n g :  e n v i r o n m e n t ,  a n d  t h e  d e g r e e  

t o  w h i c h  t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i r v ;

( ? . )  r e a s o n a b l e  c o s t s  i n c u r r e d  b y  t h e  s t a t e  i n  d e t e c t i o n ,

i n v e s t i g a t i o n ,  e n d  a t t e m p t e d  c o r r e c t i o n  o f  t h e  v i o l a t i o n ;

( 3 )  t h e  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  p e r s o n  i n  n o t  

c o m p l y i n g  w i t h  t h e  r e q u i r e m e n t  f o r  w h i c h  a  v i o l a t i o n  i o  c h a r g e d .

*  S e c ,  1 9 .  a.c  4 6 . 9 ? . 7 6 5  i s  a m e n d e d  t o  r e e d ;
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S a c .  4 6 . 0 3 . 7 5 5 .  TN .T T N C T IO ? :4? .  T h e  n t i o o r i n r  c o u r t  h a s  i u r i s d i c -

r i o n  r o  e n l n l n  a v i o l a t i o n  o f  t h i s  c h a p t e r ^  TO P I AS 4 6 , 0 4 ,  o r  AS 4 6 . 0 °  

o r  o f  a  r e g u l a t i o n .  a l a w f u l  o r d e r  o f  t h «  d e p a r t m e n t , o r  p e t n i t ,  

a p p r o v a l .  n r  a c c e p t a n c e ,  o r  f o r m  o r  c o n d i t i o n  o f  rt p e n n i t ,  a p u r o v a l , 

o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p c e . r ,  f O R l  AS 4 6 . 0 4 . o r  A S  4 6 . 0 9 .  

I n  a c t i o n s  b r o u g h t  t i n d e r  t h i s  s e c t i o n ,  t e m p o r a r y  o r  p i ' l i m i n e . r * /  r e l i e f  

m a y  h e  o b t a i n e d  u p o n  a  s h o w i n g  o f  n n  i m m i n e n t  t h r o a t  o f  c o n t i n u e d  

v i o l  a n d  n r o b n b l e  s u c c e s s  c u  t h e  m e r i t s ,  w i t h o u t  r h "  n o . e o G s i t w

o f  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  h a r m .  T h e  b a l a n c e  o f  e q u i t i e s  

i n  a c t i o n s  u n d e r  t h i n  s e c t i o n  m a v  e f f e c t  t h e  t i d i n g  o c c o m p l i a n c e ,  h u t  

n o t  t h e  n e c e s s i t y  o f  c c m p l  l a n c e  v i t h i n  a  r e a s o n a b l e  p e r i o d  o f  t i m e .

'•'T f e e .  M .  AS! 4 6 . 0 3 . 7 3 0 ( a )  i s  a m e n d e d  t o  r e a d *

( n )  A  p e r s o n  w h o  v i o l a t e s  a  p r n v i  f i l e r  c r  t h  i n  c h a p t e r ^  f nT>; 

A S  4 6 . 0 4 ,  o r  AS 4 6 . 0 9 ,  o r  w h o  f a i l s  t o  p e r f o r m  ?. d u r v  i m p o s e d  t h i s  

c h a p t e r ^  [ H R ]  AH 4 6 . 0 4 ,  o r  A ?  4 6 . 0 9 r o r  v i o l a t e s  o r  d i s r e g a r d s  n n  

o r d e r ,  p e r m i t ,  o r  o t h e r  d e  t o r m i n a  t i o n  o f  t h e  d e p a r t m e n t  n o d e  u n d e r  t h e  

p r o v i s i o n s  o f  * i i i c  c h a p t e r 2 TORI AS 4 6 . 0 4 ,  o r  A S  4 6 . 0 9 ,  r e s p e c t i v e l y ,

a n d  t h e r e b y  c a u s e s  t h e  d e a t h  o f  f i s h ,  a n i m a l s , o r  v e g e t a t i o n  o r  o t h e r ­

w i s e  i n  l u r e s  o r  d e g r a d e s  th e .  e n v i r o n m e n t  n c t h e  c r a t e  I n  V i a b l e  t o  t h e  

s t a t e  f o r  d a m a g e s .

1 S e c .  I ? .  A S  4 6 . 0 3 . 7 9 0 ( c )  i s  a m e n d e d  t o  r e n d :

( a )  F r c c p t  a a  p r o v i d e d  i r  ( d )  -  ( r )  o r  t h i s  s e c t i o n ,  n  p e r s o n

w h o  n e g l i g e n t l y  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a n t e r ,  {OT*1 A S  4 6 . 0 4 ,  

o r  A S  4 6 . 0 9 ,  o r  o f  a  r e g u l a t i o n ,  l a w f u l  o r d e r  o •’ t h e  d e p a r t m e n t , o r  

p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a  p e r m i t ,  

a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n c l v . r  t h i s  c h a n t e r ^  C ^ R l  AS 4 6 . 0 4 ,  o r  

AS 4 6 . 0 9  i s  g u i l t y  o f  a  c l a s s  n  m i s d e m e a n o r .

*  S e c .  1 3 .  AS 4 6 . 0 3 . 7 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  F r c e p t  r?3 p r o v i d e d  i n  (c l )  -  ( f )  u f  t h i s  s e c t i o n ,  a  p e r s o n

- 1 3 -  USSR 3 7 5 ( R * s )
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w h o  h n o w i n s r l y  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r ^  f O P ]  AS 4 6 . 0 4 ,  o r  

A S  4 6 . 0 9 . o r  o f  a  r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t , o r  

p e m l t ,  a p p r o v a l ,  o r  a c c e p t a n c e , o r  t e r r a  o r  c o n d i t i o n  c *  a  p o m  i t , 

a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i n  c h a p t e r ^  f O E l  AS 4 6 . 0 4 , _ o r  

AS 4 6 . 0 9  i r .  t r u *  1 t v  o r  ,?. c l u o  A. m i s d e m e a n o r .

*  S e c .  1 4 .  A S  4 6 . O’ . 7 9 0 ( d )  n m » r .d « d  t o  r « ; i d :

(d) 'notwithstanding («> «u:d ('■>) of thin auction, n person vho 

fflitr to provide or rr. • states informer tor* required under AS 4 6 . -  

03.765, FOR) AS 46.04^ or AS 46.00 is guilty o' a mi r? demeanor a n d ,  

upon conviction, la punishable by a riee of not nore than $25,000, or 

!•#•>• impr * aonim-t; t for not more than o *'*:«r, bv both. Each unlawful

net constitutes a puparate orc

* Sec. 15. AS 4 6 . 0 4 . 0 1 0  s a m e n d e d  t o  r e n d :

S e c .  4 6 . 0 4 . 0 1 0 .  R E VV ? ,U R 3E ‘ * E N T  EOR C L E A W P  P X P 5 ? 'T E S .  T h e  d e ­

p a r t m e n t  s h a l l  p r o m p t ! ’ '  r e o j c  r e i m b u r s e m e n t  ( ,  E I T H E R !  u n d e r  AS 4 6 . 0 3 . -

7 0 0 ( e )  , AS  4 6 . 0 0 . 0 7 0 ,  !> r  r r c r r .  o n  a p p l i c a b l e  r e d e r a l  ' h i n d ,  ' o r  t h e

o r o a r s e s  i r' i n c u r s  i n  c l e a n i n g  u p  o r  c o n t a i n i n g  a  d i s c h a r g e  o f  o i l .  

T f  t h e  d e p a r t m e n t  o b t a i n s  r e i m b u r s e m e n t  f o r  -a p o r t i o n  o f  5 r n  e x p e n s e s  

f r o m  -i f e d e r a l  /' u n d ,  t h e  r e m a i n d e r  o f  " h e  e i : p e n r , c n  i n c u r r e d  m a y  b e  

r e c o v e r e d  u n d e r  A*7 4 6 . 9 3 . 7 6 0 { e )  o r  A S  4 6 . 0 3 . 0 7 0 .  h o n ^ y  r e c e i v e d  V :r 

t h e  d e p a r t m e n t  u n d e r  c h i n  " c c t i o n  c h ? 1 !  b e  d e p o s i t e d  I n  t h e  g e n e r a l

f u n d  a n d  c r e d i t e d  I f  a_ s n e c l n l  a c c o u n t  t i l l e d  t h e  " o i l  r n d  h a z a r d o u s

s u b s t a n c e  r e l e a s e  m i t i g a t i o n  a c c o u n t " .

*  S e c .  1 5 .  AS 4 6 . 0 4 . 0 9 0 7 b )  i n  a m e n d e d  t o  r e n d :

( h )  I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  o f  t h e  d e p a r t m e n t  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  a r e  p e a c e  o f f i c e r s  i r  t h e  p e r f o r m a n c e  

o f  t h e i r  d u t i e s  u n d e r  f h i r  c h a p t e r , AS 4 6 . 0 9 ,  a n d  AS 4 6 . 0 3 .

*  S e c .  1 7 .  H o t  l a t e r  t h a n  J a n u a r y  1 ,  1 0 0 7 ,  t h e  c o m m i s s i o n e r  o f  e n v i r o n ­

m e n t a l  c o n s e r v a t i o n  s h a l l  d e v e l o p  g u i d e l i n e s  u n d e r  A S  4 6 . 0 9 . 0 7 0 ,  a d d e d  b y  
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Si rr. 2 o f  t h i s  A c t .

** S e c .  1 8 .  Not: i a t e r  t h a n  O c t o b e r  1 , 1 9 8 7 . t h e  c o m m i s s i o n e r  o f  e n v i r c n -

m e n . t c l  c o n s e r v a t i o n  s h a l l  a d o p t  r e g u l a t i o n ?  u n d e r  A S  4 6 . 0° . 0 7 0 ,  a d d e d  t>* 

s e c .  7  o'' t h i n  A c t .

" Sec. 10. Hotwi.thRtgr.ding the provisions rr AS 37.05.150(h) ar.d

AS 37.07.000(a). the governor may, luring the 1987 fines ? year, er/.ns.fer

frnr* the reserve for emergency operating ^’menses account to the oil end

hntpydorja substance release response *rund (AS 46.08) amounts that, when

added to the amount 11 appropriated, reappropr.iatcd, or transferred to the 

response fund ic lava enacted by the legislature during the 19S6 regular 

legislative .sensinrr, do not exceed Si,000,000.

* Sec. "’0. AS 46, 03. 753(k.) i n repealed.

*  S e c .  " 1. S e c t i o n s  i - 1 8  r e d  7 0  o f  t h i s  A c t  t a k e  e r ' c o t  i s n o i c d l e r e l v

in accordance v i . t h  AS 0 I. lO.n’Ofc'). 

*  S e c .  ? 7 .  S e c t i o n  i°> o f  t h i s  A c t  t a k e n  g r : A c t  J u l y  1 ,  1 9 8 6 .

-15 - CSSB 375(Res)



Introduced: 1/30/86
Referred: Resources and

Finance

I N  T H E  S E N A T E BY THE RESOURCES COMMITTEE
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I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  -  SECOND S E S S IO N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  o i l  a n d  h a z a r d o u s

s u b s t a n c e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  I . A S  4 6  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 8 .  O I L  AMD H A ZARD O US S U B S T A N C E  R E L E A S E S .

S e c .  4 6 . 0 8 . 0 0 5 .  P U R P O S E . T h e  l e g i s l a t u r e  f i i i d s  a n d  d e c l a r e s

p r e s e n t s  a r e a l  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  h e a l t h  a n d  w e l ­

f a r e ,  t o  t h e  e n v i r o n m e n t ,  a n d  t o  t h e  e c o n o m y  o f  t h e  s t a t e .  T h e  l e g i s ­

l a t u r e  t h e r e f o r e  c o n c l u d e s  t h a t  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  

s t a t e  a n d  i t s  c i t i z e n s  t o  p r o v i d e  a r e a d i l y  a v a i l a b l e  f u n d  f o r  t h e  

p a y m e n t  o f  t h e  e x p e n s e s  i n c u r r e d  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  i n  t h e  p r o t e c t i o n  o f  t h e  e n v i r o n m e n t  o f  t h e  s t a t e  f r * o m  

t h e  r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s .

S e c .  4 6 . 0 8 . 0 1 0 .  FUN D E S T A B L I S H E D .  ( a )  T h e r e  i s  e s t a b l i s h e d  i n  

t h e  s t a t e  g e n e r a l  f u n d  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e ­

s p o n s e  f u n d .  T h e  f u n d  s h a l l  b e  a d m i n i s t e r e d  b y  t h e  c o m m i s s i o n e r  o f  

e n v i r o n m e n t a l  c o n s e r v a t i o n ,  b u t  t h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  b e  

t h e  c u s t o d i a n  o f  t h e  f u n d .

( b )  M o n e y  f r o m  a n  a p p r o p r i a t i o n  m a d e  t o  t h e  f u n d  r e m a i n i n g  i n  

t h e  f u n d  a t  t h e  e n d  o f  a f i s c a l  y e a r  r e m a i n s  a v a i l a b l e  f o r  e x p e n d i t u r e  

i n  s u c c e s s i v e  f i s c a l  y e a r s .

S e c .  4 6 . 0 8 . 0 2 0 .  F I N A N C I N G  OF T H E  F U N D .  T h e  l e g i s l a t u r e  m a y  

a p p r o p r i a t e  f r o m  t h e  f o l l o w i n g  s o u r c e s  t o  t h e  f u n d :

t h a t  t h e  r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  i n t o  t h e  e n v i r o n m e n t
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(1) money received from federal, state, or other sources or 

from a private donor;

(2) money recovered or otherwise received frcni parties

responsible 'or the containment and cleanup or oil or n hazardous 

substance at a specific site, but excluding funds from performance 

bonds and other ; oran of. financial responsibility held in escrow 

pending satisfactory performance of a privately financed response

action;

(3) fines, penalties, or damages recovered under this

chapter or other law for costs incurred by the state cs a result of 

the release or threatened release of oil or a hazardous substance.

Sec. 46. OS. 030. FINANCING THIS ABATEMENT OF OTb o* HAZARDOUS

SJBSTALCE RELEASES. (a) T.r is the intent of the legislature and

declared to be the public policy of the state that funds for the 

abatement of & release. cr oil or a hazardous substance will always be 

p.v f . 1 1  a b l e .

(h) Notwithstanding the establishment cr the fund under AS 46.- 

03.0M, the commissioner shall, to the extent available, prefer funds 

apuropriated to the department in the abatement of a release or oil or 

a hazardous substance. Tf appropriated funds are not.; available, then 

the. commissioner may use money from the fund or, if the governor 

issues a proclamation of a disaster emergency under AS 26.23, funds 

available for disaster relief under AS 26.23.050 may be used in the 

abatement of a release of oil or a hazardous substance.

Sec.. 46.08.040. PURPOSES OF THE FIND. Subject to the approval 

of the governor, the commissioner may use money from the fund to

(1) contain and clean up releases or threatened releases of 

oil or a hazardous substance;

(?) undertake plans, inspections, sampling, tests.

**2-
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i n v e s t i g a t i o n s , surveys, analyses, enginee ring, construc tion, o p e r a­

tions, and m a i n t e n a n c e  n e c e s s a r y  or a p p r o p r i a t e  tc c o n t a i n  a n d  clean 

up r e l eases or t h r e a t e n e d  rel eases of oil or h a z a r d o u s  substances?

(3) f a c i l i t a t e  the efforts of the D e p a r t m e n t  o f  L a b o r  under  

AS 13.60 to a s s i s t  employers to d e v e l o p  s a fety e d u c a t i o n  p r o g r a m s  for 

e m p l o y e e s  v h u  m a y  he c a l l e d  u p o n  to r e s p o n d  to a r e l e a s e  of oil or a 

h a z a r d o u s  substance?

(A) p r o v i d e  m a t c h i n g  funds for p a r t i c i p a t i o n  in federal oil. 

di s c h a r g e  c l eanup a c t i v i t i e s  and u n d e r  A2 U.S.C. 9601 - 9657 ( C o m p r e­

he n s i v e  E n v i r o n m e n t a l  Response, C o m p e n s a t i o n  a n d  L i a b i l i t y  Act of 

1980) ; a n d

(5) r e c o v e r  the cost to the state or to a m u n i c i p a l i t y  oi a 

c o n t a i n m e n t  and c l e a n u p  r e s u l t i n g  f r o m  the r e l e a s e  or the threatened 

re l e a s e  of oil or n h a z a r d o u s  substance.

Sex. 46.08.950. R E C O R D S  O F  T H E  FUND. (a) T h e  depart m e n t  shall 

inaintai7> a c c o u n t i n g  r e c o r d s  s h o w i n g  the income a n d  e x p e n s e s  of the 

fund.

(b) Vy J u l y  1 of e a c h  '/ear, the d e p a r t m e n t  shall d e t e r m i n e  the 

p r e l e c t e d  cost for the f o l l o w i n g  fiscs) year of m o n i t o r i n g ,  operating, 

and m a i n t a i n i n g  ait.es w h e r e  r e s p o n s e  has b e e n  c o m p l e t e d  or is exp ected 

to be c o n t i n u e d  d u r i n g  the fiscal year.

(o) The c o m m i s s i o n e r  shall consult w i t h  the c o m m i s s i o n e r  of 

r e v e n u e  and the g o v e r n o r  b e f o r e  a d o p t i n g  r e g u l a t i o n s  g o v e r n i n g  fund 

accounting. The d e p a r t m e n t  shall d e v e l o p  p r o c e d u r e s  and adopt rules 

g o v e r n i n g  the expendittire o' , and a c c o u n t i n g  for, m o n e y  e x p e n d e d  cvorv. 

the fund, a n d  m a y  not d e l a y  i m p l e m e n t a t i o n  of this c h a p t e r  p e n d i n g  the 

e f f e c t i v e  d a t e  o f  the p r o c e d u r e s  a n d  rules.

(cl) T h e  propei" state o f f i c e r  shall p a y  d i s b u r s e m e n t s  from the 

fund or p r e s e n t a t i o n  o f  v o u c h e r s  signed b y  the g o v e r n o r  or the
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g o v e r n o r ' s  a u t h o r i z e d  r epresentat ive.

See. 46.03.060. R E P O R T  TO T H E  L E G ISL ATURE. T h e  c o m m i s s i o n e r  

shall submit a r epor t to th° go v e r n o r  and to the l e g i s l a t u r e  n ot later 

than the* 10th day f o l l o w i n g  the c o n v e n i n g  of each r e g u l a r  s e s s i o n  of 

the legislature. T h e  report* irsy i n c l u d e  iu^oriuaticn c o n s i d e r e d  s i g­

nif icant by the comtnissloner but m u s t  include:

(1) the a mount of m o n e y  e x p ende d u n d e r  AS 46.08 . 0 4 0  d u r i n g  

the p r e c e d i n g  "local year; and

(1) ~he a m o u n t  and s ource of m o n e y  r e c e i v e d  ar,d m o n e y  

r e c o v e r e d  d u r i n g  the p r e c e d i n g  fiscal veer as s p e c i f i e d  in AS 46.03.- 

0 2 0 .

Sec, 46.08.070. R E T  MB! TROEME ET F O R  COMTATMR'HtIT AITO CLEANUP. (a) 

T h e  c o m m i s s i o n e r  shall seek r e i m b u r s e m e n t  p r o m p t l y  u n d e r  this section, 

A S  4 6 . 0 3 . 7 6 0 ( e ) , or f e deral law for the cost incur r e d  in th^ c l e a n u p  

or con tai n m e n t  of oil o r  a. h a z a r d o u s  substance that has b e e n  released.

(b) The a t t or ney general, at Che r e q u e s t  o f  the c o m m i s s i o n e r , 

may s e e k  Co r e c o v e r  m o n e y  e x p e n d e d  by the departm ent under this c h a p­

ter or o t h e r  law to c o n t a i n  and c l e a n  up oil or a h a z a r d o u s  s u b s t a n c e  

that has b e e n  r e l e a s e d  o r  to control the t h r e a t e n e d  r e l e a s e  o f  oil or 

a h a z a r d o u s  substance.

Eec. 46.03.060. R E G U L A T I O N S . The c o m m i s s i o n e r  shall adoot 

r e g u l a t i o n s  n e c e s s a r y  to i m p l ement the p r o v i s i o n s  of this chapter.

Sec. 46.08.900. D E F I N I T I O N S . I n  this chapter

(1) " c o m m i s s i o n e r” menus the c o m m i s s i o n e r  of e n v ironme ntal 

c o n s e r v a t i o n ;

(?.) “con t a i n m e n t  and c l e a n u p” includes the d ir ect and 

indire ct efforts a s s o c i a t e d  w i t h  the prevent ion, abatement, c o n t a i n­

ment., or* r e m oval of a h a z a r d o u s  substance, the r e s t o r a t i o n  of the 

environment: to its f o r m e r  state, and incidental a d m i n i s t r a t i v e  costs;

-4-
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(3)

C o n s e r v a t i o n ;

(4)

"d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  E n v i r o n m e n t a l

'employee m e a n s  a p e r s o n  w h o  w o r k s  for an eraplover in 

a p l a c e  that is n ot u s e d  p r i m a r i l y  as a. p e r s o n a l  residence;

(5) " e m p l o y e r "  m e a n s  a person, I n c l u d i n g  the state and r 

p o l i t i c a l  s u b d i v i s i o n  o f  the state, w h o  h a s  one or m o r e  employees  

w o r k i n g  in a  p l a c e  that is not u s e d  p r i m a l i l y  an a p e r s o n a l  residence;

(6) " f u n d "  m e a n s  the oil a n d  h a z a r d o u s  s u b s t a n c e  release 

r e s p o n s e  fund;

(7) " h a z a r d o u s  s ubst ance" m e a n s

(A) an e l e m e n t  or c o m p o u n d  that, w h e n  it outers into 

or on the s u r f a c e  or s u b s u r f a c e  land cr w a t e r  of the state, 

pr e s e n t s  an i m m i n e n t  and s ub stantial d a n g e r  to the p u b l i c  h e a l t h  

or w e l f a r e ,  or to fish, a n i m a l s , v e g e t a t i o n ,  or any part of the 

n a t u r a l  h a b i t a t  in w h i c h  fish, a n i m a l s , or w i l d l i f e  may be found; 

or

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  substance u nder 

state c r  feder al law or b y  r e g u l a t i o n s  a d o p t e d  u n d e r  state or 

federal lav/;

(8) "oil" m e a n s  p e t r o l e u m  p r o d u c t s  of any k i n d  and in any 

form, w h e t h e r  crude, refined, or a p e t r o l e u m  by-product, including 

petrol e u m ,  fuel oil, gasoline, l u b r i c a t i n g  oils, oily sludge, o i l y  

refute, oil m i x e d  w i t h  o t h e r  w a s t e s ,  l i q u i f i e d  n a t u r a l  g a t , propane, 

butane, a n d  o t h e r  liquic u y d r o c a r b o n s  rega rd l e s s  o f  s p e c i f i c  gravity;

(9) " r e l e a s e "  m e a n s  an intentional, or uninte n t i o n a l  release 

into the e n v i r o n m e n t  o f  the state.

*  Sac . 9 . A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h apter to read;

C H A P T E R  09. H A Z A R D O U S  S U B S T A N C E  R E L E A S E  CONTROL.

Sec. 46.09.010. R E P O R T  O F  H A Z A R D O U S  S U B S T A N C E  R E L E A S E S « (a)

-5-



E x c e p t  as p r o v i d e d  in (b) o f  this section, a p e r s o n  i n  c h a r g e  o f  a 

vehicle , v e s s e l  or c o n t a i n e r  from which, or a p l a c e  at which, a h a z­

ardous s u b s t a n c e  is r e l e a s e d  shall r e p o r t  the release to the d e p a r t­

me n t  p r o m p t l y  after l e a rning of the release.

(b) T h e  c o m m i s s i o n e r  m a y  e n t e r  into an a g r e e m e n t  w i t h  n p e r s o n

for the p e r i o d i c  r e p o r t i n g  of a control Ted r e l e a s e  of p h a z a r d o u s

subst a n c e  if the r e l e a s e  is not into the w a t e r  o f  the state.

Pec. A6.09.020. C O N T A T r ^ E K T  A M D  C UT A! HIP O F  A R E L E A S E D  H A Z A R D O U S  

SUESTANCE. (a) A  p e r s o n  w h o  c auses » r e l e a s e  o f  a h a z a r d o u s  s u b­

stance shall m a k e  r e a s o n a b l e  effor ts to c o n t a i n  a n d  d e a n  up the 

h-aaardous sub st a n c e  p r o m p t l y  o f f e r  l e a r n i n g  of the release, u n l e s s  the 

comin5.s s i o n e r  da te rm it ia r ,

(1) aft?r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  Agency, 

that c o n t a i n m e n t  or clea nup is tfechnicrllv infeasible; or

(?) that c o n t a i n m e n t  or c l e a n u p  w o u l d  cause g r e a t e r  e n­

vironmental damage, than the r e lease w o u l d  cause if unabated.

(b) T h e  c o m m i s s i o n e r  shall a d o p t  r e g u l a t i o n s  p r e s c r i b i n g  p r o c e­

dures and m e t h o d s  to be u s e d  in the c o n t a i n m e n t  and c l e a n u p  o f  a 

h a z a r d o u s  substan ce and ir: the d i s p o s a l  of w a s t e  from the c o n t a i n m e n t  

or cleanup.

(c.) the c o m m i s s i o n e r  d e t e r m i n e s  that t h e  c o n t a i n m e n t  or

c l e a n u p  of r h a z a r d o u s  s u b s tance u n d e r t a k e n  in inadequate, the c o m m i s­

sioner m a y  direct t h e  p e r s o n  u n d e r t a k i n g  the c o n t a i n m e n t  or c l e a n u p  to 

cease and m a y  u n d e r t a k e  the c o n t a i n m e n t  or c l e a n u p  d i r e c t l y  or by 

c o n t r a c t .

(d) If it nopeare to the c o m m i s s i o n e r  that the c a u s e  or r e s p o n­

sib ility for the r e l e a s e  of a h a z a r d o u s  s u b s t a n c e  is u n c l e a r  or u n e x­

plained, the c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  the c o n t a i n m e n t  

er.d c l e a n u p  of the r e l e a s e  u n less the c o m m i s s i o n e r  determ i n e s



(1) a f t e r  c o n s u l t i n g  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y , 

t h a t  c o n t a i n m e n t  or  c l e a n u p  is t e c h n i c a l l y  i n f e a s i b l e ;  or

( ? )  t h a t  c o n t a i n m e n t  o r  c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n­

v i r o n m e n t a l  d a m a g e  t h a n  the r e l e a s e  w o u l d  c a u s e  if  u n a b a t e d .

(e) T h e  c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  a g r e e m e n t  w i t h  the E n ­

v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  a n d  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  

o t h e r  p e r s o n a  a n d  m u n i c i p a l i t i e s ,  i n  o r d e r  to

( 1 ) f a c i l i t a t e  <? c o o r d i n a t e d  ar.d e f f e c t i v e  h a z a r d o u s  s u b­

stance. r e l e a s e  r e s p o n s e  in t h e  state;

( ? )  p r o v i d e  for c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

n o t i f i c a t i o n  p r o c e d u r e s ;  o r

(3) p r o v i d e  f c r  c o o p e r a t i v e  r e v i e w  oi h a z a r d o u s  s u b s t a n c e  

r e l e a s  r e s p o n s e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  to t h e  d e p a r t m e n t .

Sec. 4 6 . 0 9 * 0 3 0 .  D I S A S T E R  E M E R G E N C I E S .  T h e  c o m m i s s i o n e r  m a y  

r e q u e s t  the g o v e r n o r  t o  d e t e r m i n e  that: a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  

o f  a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  

A S  1 6 . 2 3 .  77 t h e  g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  ? 6 .-

33, t h e  c o m m i s s i  o n e r  rasy 'is si er the a d j u t a n t  g e n e r a l  in t h e  r e l i e f  of 

t he e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  H A Z A R D O U S  S U B S T A N C E S  C O N T A I N M E N T  A N D  C L E A N U P .  

T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n  o r  a m u n i c i p a l i t y  f o r  

p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  t h a t  m a y  b e  u s e f u l  ro c a r r y  nut t h e  

requirements* o f  t h i s  c h a p t e r .  Tf t h e  c o m m i s s i o n e r  d e t e r m i n e s  th a t  it 

is i n f e a s i b l e  t o  c o n t r a c t  w i t h  a p e r s o n  o r  a m u n i c i p a l i t y ,  t h e  c o m m i s­

s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,  

e q u i p m e n t ,  a n d  s u p p l i e s  n e c e s s a r y  to c a r r y  o u t  the r e q u i r e m e n t s  of 

t h i s  c h a p t e r .

Sec. 4 6 , 0 9 . 0 5 0 .  P E A C E  O F F I C E R S .  E m p l o y e e s  o f  t h e  d e p a r t m e n t  

d e s i g n a t e d  b y  the c o m m i s s i o n e r  a s  e n f o r c e m e n t  o f f i c e r s  in the
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i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r  a r e  p e a c e  o f f i c e r s  o f  the state.

Sec. 4 6 . 0 9 . 0 6 0 .  C O M P A C T S  A U T H O R I Z E D .  T h e  g o v e r n o r  m a y  e n t e r  

i n t o  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  a n d  c o m p a c t s  

w i t h  a n o t h e r  s t a t e  o r  c o u n t r y  f o r  t h e  i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r  

s u b j e c t  to the a p p r o v a l  o f  the C o n g r e s s  o f  t h e  U n i t e d  S t a t e s ,  i f  

r e q u i r e d ,  u n d e r  the C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .

Sec. 4 6 . 0 9 . 0 7 0 .  M U N I C I P A L I T I E S . (a) I f  a p r o v i s i o n  o f  th i s

c h a p t e r  or o f  a r e g u l a t i o n  a d o p t e d  b y  the c o m m i s s i o n e r  u n d e r  this 

c h a p t e r  c o n f l i c t s  w i t h  t h e  c h a r t e r ,  o r d i n a n c e ,  o r  r e g u l a t i o n  o f  a 

m u n i c i p a l i t y , t h e  p r o v i s i o n  o f  th i s  c h a p t e r  o r  t h e  r e g u l a t i o n

a d o p t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t h i s  c h a p t e r  p r e v a i l s .

(b) A u t h o r i t y  to c o n t a i n ,  c l e a n  up, or p r e v e n t  o r e l e a s e  or 

t h r e a t e n e d  r e l e a s e  o.'T o i l  c/r of a h a z a r d o u s  s u b s t a n c e ,  a r d  to e x e r c i s e  

o t h e r  p o w e r s  n e c e s s a r y  to i m p l e m e n t  A S  4 6 . 0 3  - AS 4 6 . 0 9 ,  a r e  g r a n t e d  

to m u n i c i p a l i t i e s  t h a t  do  not o t h e r w i s e  h a v e  t h a t  a u t h o r i t y .  E x c e p t  

as p r o v i d e d  in. (a) of th i s  s e c t i o n ,  a m u n i c i p a l i t y  m a y  e e r c i s e  its 

police. 33o w e r  w i t h i n  t h e  a r e a  of the m u n i c i p a l i t y .

Sec. 4 6 . 0 9 . 0 3 0 .  R E G U L A T I O N S . T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  to implement: the p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D E F I N I T I O N S . In t h i s  c h a p t e r

( 1 ) '’c o m m i s s i o n e r” m e a n s  t h e  commit,:-loner o f  environmeiital 

cor s e r v a t i o n ;

( ? )  " c o n t a i n m e n t  a n d  c l e a n u p” i n c l u d e s  t h e  direct: and

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

me n t ,  o r  r e m o v a l  o f  a h a z a r d o u s  s u b s t a n c e ,  t h e  r e s t o r a t i o n  o f  the 

e n v i r o n m e n t  to its f o r m e r  state, a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t” m e a n s  the l e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(4) " h a z a r d o u s  s u b s t a n c e "  m e a n s
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(A) a n  e l e m e n t  o r  c o m p o u n d  t hat, when, it e n t e r s  into

c r  o n  t h e  s u r f a c e  or  s u b s u r f a c e  l a n d  o r  w a t e r  o f  t h e  sta t e ,

p r e s e n t s  an i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  t o  t h e  p u b l i c  h e a l t h  

o r  w e l f a r e ,  c r  to  f i sh, a n i m a l s ,  v e g e t a t i o n ,  o r  a n y  p a r t  o f  the 

n a t u r a l  h a b i t a t  i n  w h i c h  f i s h , a n i m a l s ,  o r  w i l d l i f e  m a y  b e  found; 

o r

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  u n d e r  

str.tc or f e d e r a l  l a w  o r  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  or 

f e d e r a l  law;

(5) " r e l e a s e” m e a n s  a n  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  r e l e a s e  

i n t o  t h e  e n v i r o n m e n t  or" the state,

Sac. 3. A S  2 6 . 2 3 . 2 3 0 ( 1 )  ia a m e n d e d  t o  r e a d ;

(]) " d i s a s t e r” m e a n s  the o c c u r r e n c e  o r  i m m i n e n t  t h r e a t  of 

w i d e s p r e a d  o r  s e v e r e  d a m a g e , i n j u r y ,  or lo s s  o f  l i f e  o r  p r o p e r t y  

r e s u l t i n g  f r o m  a n y  n a t u r a l  or Jiunmilifary m a n - m a d e  c a u s e  i n c l u d i n g ,  

but. n o t  l i m i t e d  to, fire, f l o o d ,  e a r t h q u a k e ,  l a n d s l i d e ,  m u d s l i d e ,  

av-tlsnche, w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d i t i o n ,  t s u n a m i ,  fOT1 SPT7.L 

OF O T H E R  H A T E R  C O N T A M I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  T O  A V E R T  

D A N G E R  O R  D A M A G E ] ,  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  e i r  c o n t a m i n a t i o n ,  

b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  r i ot, e q u i p m e n t  f a i l u r e ,  or s h o r t a g e  

o r  food, w a t e r ,  f u e l ,  o r  c l o t h i n g ,  or  t h e  r e l e a s e  of  oil or a h a z a r d­

o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t a c t i o n  to a v e r t  e n v i r o n m e n t a 1 _ d a n g e r  or 

d a m a ge;

Sec. 4. A S  3 7 . 0 5 . 1 5 9  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  r e a d ;

(g) N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  (b) of  t h i s  s e c t i o n  e n d  

A 3  3 7 . 0 7 . 0 8 0 ( e ) ,  the g o v e r n o r  m a y  t r a n s f e r  a m a x i m u m  o f  $ 1 0 , 0 0 0 , 0 0 0  

d u r i n g  a  f i s c a l  y e a r  f r o m  the r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s  

a c c o u n t  to t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  

(AS 4 6 . 0 8 ) .
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* S e c .  5. A S  4 4 . 1 9 . 0 5 0  i s  a m e n d e d  to r e a d :

S e c . 4 4 . 1 9 . 0 5 0 .  D E F I N I T I O N .  . i n  A S  4 4 . 1 9 . 0 4 8  a n d  4 4 . 1 9 . 0 4 9 ,  

" d i s a s t e r "  m e a n s  t h e  o c c u r r e n c e  o r  i m m i n e n t  t h r e a t  o f  w i d e s p r e a d  or 

s e v e r e  d a m a g e ,  i n j u r y ,  or l o s s  o f  l i f e  o r  p r o p e r t y  r e s u l t i n g  f r o m  a n y  

n a t u r a l  or  m a n - m a d e  c a u s e  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, fire, flood, 

e a r t h q u a k e ,  l a n d s l i d e ,  a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d i­

tion, t s u n a m i ,  rCTT. S P I L L  O R  O T H E R  V7ATER C O N T A M I N A T I O N  R E Q U I R I N G  

E M E R G E N C Y  A C T I O N  T O  A V E R T  D A K A G R J  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r

c o n t a m i n a t i o n , blight., i n f e s t a t i o n ,  e x p l o s i o n ,  [OR] r i o t  ̂ c r  the

r e l e a s e  trr o i l  c r  a h a z a r d o u s  s u b s t a n ce r e q u i r in g  p r o m p t  e c t i o n  to 

a v e rt e n v i r o n m e n t a l d a n g e r  o r  d a m a g e .

Sec. 6* AS 4 6 . 03.190( a) is a m e n d e d  to read:

(a) T h e n  t h e  d e p a r t m e n t  r Indfi t h a t  nu ac t u a l  or  i m m i n e n t  d i s­

c h a r g e  o f oil, a I a c a.rdoxza s u b s t an c e , o r  l o w  l e v e l  r a d i o a c t i v e  m a t e ­

r i a l s  t o  t h e  air, w a t e r ,  l a n d  or  s u b s u r f a c e  l a n d  o f  t h e  s t a t e  p o s e s  an 

i m m e d i a t e  threat: f:o t h e  p u b l i c  h e a l t h  o r  w e l f a r e ,  or the e n v i r o n m e n t  

of t h e  s t a r e ,  it w a y  i s s u e  an o r d e r  d e c l a r i n g  a a  e m e r g e n c y  a n d  d i r e c t­

ing  a p e r s o n  o r  p e r s o n s  to t a k e  a c t i o n  t h e  d e p a r t m e n t  b e l i e v e s  n e c e s­

s a r y  to m e e t  the e m e r g e n c y ,  a n d  p r o t e c t  the p u b l i c  h e a l t h ,  w e l f a r e ,  o r  

e n v i r o n m e n t .

,r Sec. 7. A S  4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to r ead:

(a) A p e r s o n  w h o  v i o l a t e s  o r  c a u s e s  o r  p e r m i t s  to be v i o l a t e d  a 

p r o v i s i o n  o f  t h i s  c h a p t e r  o t h e r  tlinn AS 4 6 . 0 3 . 7 5 0  - 4 6 . 0 3 . 3 1 4 ,  or  a 

p r o v i s i o n  of A S  4 6 . 0 4  o r  A S  4 6 . 0 9, or a r e g u l a t i o n ,  a l a w f u l  o r d e r  o f  

the d e p a r t m e n t ,  o r  a  p e r m i t ,  a p p r o v a l , o r  a c c e p t a n c e ,  o r  t e r m  or 

c o n d i t i o n  r f  a p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  

c h a p t e r  o r  .AS 4 6 . 0 4  o r  A S  4 6 . 0 ?  is l i a b l e ,  i n  a c i v i l  a c t i o n ,  t o  t h e  

s t a t e  for a s u m  to b e  a s s e s s e d  b y  t h e  c o u r t  o f  n o t  Jets t h a n  0 5 0 0  n o r  

m o r e  t h a n  $ 1 0 0 , 0 0 0  f o r  t h e  i n i t i a l  v i o l a t i o n ,  n o r  moi-e th a n  $ 5 , 0 0 0  f o r
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e a c h  d a y  a f t e r  that- or* w h i c h  the v i o l a t i o n  c o n t i n u e s ,  a n d  t h a t  s h a l l  

r e f l e c t ,  w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  o f  l i q u i d a t e d  

d a m a g e s  f o r  a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  t h e  v i o l a t i o n ,  

that s h a l l  b e  d e t e r m i n e d  b y  the c o u r t  a c c o r d i n g  to the t o x i c i t v ,  

d e g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  t h e  s u b s t a n c e  d i s­

ch a r g e d ,  the s e n s i t i v i t y  o f  t h e  r e c e i v i n g  e n v i r o n m e n t ,  a n d  t h e  d e g r e e  

to w h i c h  t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

( ? )  r e a s o n a b l e  c o s t s  i n c u r r e d  b y  the s t a t e  i n  d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  of  the v i o l a t i o n ;

(3) the. e c o n o m i c  s a v i n g s  r e a l i s e d  b y  the- p e r s o n  in n o t  

c o m p l y i n g  w i t h  t h e  r e q u i r e m e n t  f o r  w h i c h  a v i o l a t i o n  is c h a r g e d .

Sec. 8. AS  4 6 . 0 3 . 7 6 5  is e m e n d e d  to r e a d :

Sec. 4 6 . 0 3 . 7 6 5 .  I/yJIJNCTIONS. T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c­

ti o n  to  e n j o i n  a v i o l a t i o n  o f  this c h a p t e r ^  fOR] A S  4 6 . 0 4 ,  o r  A S 4 6 . CO 

o r  o f  a r e g u l a t i o n ,  a l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  p e r m i t ,  

a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a p e r m i t ,  a p p r o v a l ,  

or  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ,  [OR] A S  46. 0 4 ,  o r  AS 4 6 . 0 9 . 

I n  a c t i o n s  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  t e m p o r a l /  o r  p r e l i m i n a r y  r e l i e f  

m a y  b e  o b t a i n e d  u p o n  a s h o w i n g  of  a n  i m m i n e n t  t h r e a t  o f  c o n t i n u e d  

v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  on the m e r i t s ,  w i t h o u t  t h e  n e c e s s i t y  

o f  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  h a r m .  T h e  b a l a n c e  o f  e q u i t i e s  

in a c t i o n s  u n d e r  this s e c t i o n  m a y  a f f e c t  t h e  t i m i n g  o f  c o m p l i a n c e ,  b u t  

n o t  the n e c e s s i t y  o f  c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of  time. 

Sec. 9. A S  4 6 . 0 3 . 780(a) is a m e n d e d  to  r e a d :

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  TOR] 

A S  4 6 . 0 4  , o r  A S  4 6 .09,, o r  w h o  f a i l s  to p e r f o r m  a  d u t y  i m p o s e d  b y  this 

c h a p t e r  j  [OP] A S  46. 04, o r A S  46.09. o r  v i o l a t e s  o** d i s r e g a r d s  an 

order, p e r m i t ,  o r  o t h e r  d e t e r m i n a t i o n  o f  the d e p a r t m e n t  m a d e  u n d e r  the
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p r o v i s i o n h of this c h a p t e r ^  FOR] AS 46.04, or A S  46.09, respectively , 

and t h e r e b y  c auses the d e a t h  ci‘ fish, animals, or v e g e t a t i o n  or ether- 

v?iso injures or d e g r a d e s  tha e n v i r o n m e n t  of the state  is liable to the 

s tate for damages.

* Sec. JO. AS 4 6 . 03.790(a) ip a m e n d e d  to rend:

(a) E x c e p t  s ,  p r o v i d e d  in (d) - (f) of this section, a person 

w h o  n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  of this chapter,L [OR] AS 46.04, 

or A S  4 6.0?, or of a regula t i o n ,  lawful o r d e r  o f  the department, or 

permit, approval, or acceptance, o r  term or con dition of a permit, 

approval, or a c c e p t a n c e  i s s u e d  u n d e r  this chapter, FORI AS 46.04, or 

A S  4 6 . 0 9 is g u i l t y  o a class P m i s d e m e a n o r .

* Sec. 11. AS 46.03 .790(h) is a m e n d e d  to read:

(b) E x c e p t  np p r o v i d e d  ir. (d) - (i) of this section, a p erson  

w h o  knowir<gly v i o  1 atc»g a p r o v i r i o n  of ^hi r; chapter± rOR] AS 46.04, or 

AS 4 6 . 09, or nf a regulation, lawful order of the department, or 

permit, approval, or acceptance, or term or c o n d i t i o n  of a permit, 

approval, or a c c e p t a n c e  is rued u n d e r  this c h a p t e r t [OR] AS 46.04, or 

AS 46.09 is g u i l t y  of a clas s A  m i s d e m e a n o r .

* .Sec. I?.. A S  46.03.790( d) is a m e n d e d  to read:

(d) N o t w i t h s t a n d i n g  (a) and (b) of this section, a p e r s o n  who

fails to p r o v i d e  or f a l s e l y  states i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 46.-

0 3 . 7 5 5 ^  [OR] AS 46,04^ o r AS 4 6 . 0 9 is g u i l t y  of a m i r d f m e a n e r  and,

u p o n  conviction, is p u n i s h a b l e  b y  a fine o f  not more th an $75,000, or 

b y  i m p r i s o n m e n t  for not rrorc- than one year, cr b y  both. F a c h  unla wful 

act c o n s t i t u t e s  a separate offense.

Sec. 13. A S  4 6 . 0 4 . 0 1 0  is amended to read:

Sec. 46.0'}.010. R E I M B U R S E M E N T  FOR  C L E A N U P  EXPENSES. T h e  d e­

par t m e n t  shall p r o m p t l y  seek reimbursement: r „ EITHER] u n d e r  A ” 46.03.- 

.'60(e). AS 46.00.070, o r  from an a p p l i c a b l e  federal fund, for the
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e x p e n s e s  it i n c u r s  in c l e w i n g  u p  o r  containing. a d i s c h a r g e  o f  oil. 

T f  t h e  d e p a r t m e n t  o b t a i n s  r e i m b u r s e m e n t  f o r  a  p o r t i o n  o f  i t s  e x p e n s e s  

from, a f e d e r a l  fund, the r e m a i n d e r  o c t h e  e x p e n s e s  i n c u r r e d  m a y  b e  

r e c o v e r e d  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( e )  o r  A S  4 6 . O S . 0 70. M o n e y  r e c e i v e d  b y  

t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  

fund a n d  m a y b e  a p p r o p r i a t e d  by t he l e g i s l a t u r e  to the o i l  a n d  h a z a r­

d o u s s u b s t a n c e r e l e a s e  r e s p or.s? f u n d  (AS 4 6 . 0 3 ) .

+  Sec.

*  Sec.

10. r> 70(c)

14. A S  4 6 . 0 3 . 7 5 8 (k) is r e p e a l e d .

15. 'iliis Act t a k e s  efft-ct i m m e d i a t e l y  ir. a c c o r d a n c e  w i t h  A S  01.
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I n t r o d u c e d :  1 / 3 0 / 8 6
R e f e r r e d :  R e s o u r c e s  a n d

F i n a n c e

IN TH E SENATE BY THE RESOURCES C O MM ITT EE

SENATE BILL NO. 375 

IN TH E L E GI SLA TUR E OF THE STATE OF ALASKA 

FOUR TEE NTH LE GI SLA TUR E - SE CO ND SESSION 

A  BILL

For an Act entitled: "An Act raltting to the release of oil and haz.rdous

substances; and p r ov idi ng for an effective date."

BE IT ENACTED BY THE L E GI SLA TUR E OF THE STATE OF ALASKA:

* Se ction 1. AS 46 is am ended by adding a ne w chapter to read:

CH APTER 08. OI L ANII 1L1ZARD0US SU BS TAN CE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares 

that tire release of oil or hazardous substances into the environment 

presents a real and substantial threat to the public h e al th and w e l ­

fare. to the environment, and to the economy of the state. The le g i s ­

lature therefore concludes that it is in the best interest of the 

state and its citizens to provide a readily available fund for the 

payment of the expenses incurred by the Department of En vi ron men ta l 

Conservation in the pr ot ect ion of the environment of the state from 

the release of oil or hazardous substances.

Sec. 46.08.010. FUND E S T A B L I S H E D . (a) There is e s ta bli she d in

the state general fund the oil and hazardcus substance release r e ­

sponse fund. The fund shall lie admi nis ter ed by the c o m m iss ion er of 

environmental conservation, but the comm iss ion er of revenue shall be 

the custodian of the fund.

(b) Mo ne y from an a p pr opr iat io n made to the fund r e ma ini ng in 

the fund at the end of :•) fiscal year remains available for ex pe ndi tur e 

in successive fiscal years.

Sec. 46.08.020. FI NA NCI NG OF THE FUND. The legislature may 

appropriate from the following sources to the fund:



(1) money received from federal, state, or other sources or 

from a pr iv ate donor;

(2) money re co ver ed or otherwise received from parties 

responsible for the conrainment and cleanup of oil or a hazardous 

substance at a specific site, but ex cl udi ng funds from pe rf orm anc e 

bonds and other forms xf financial re sponsibility held in escrow 

pending satisfactory perform anc e of a privately financed response 

action;

(3) fines, penalties, or damages recovered u n d e r  this 

chapter or other law for costs incurred by the state as a result of 

the re lease or threatened re lease of oil or a hazardous substance.

Sec. 46.08.030. FINANCING TH E AB AT EME NT OF OIL OK  HA ZA RDO US 

SUBSTANCE RELEASES. (a) It is the intent of the legislature and 

declared to be the public policy of the state that funds for the 

abatement of a release of oil or a hazardous substance will always be 

a v a i l a b l e .

(b) No twithstanding the es tablishment of the fund un de r AS  46.- 

08.010, the commissioner shall, to the extent available, p r ef er funds 

a p pr opr iat ed to the department in the abatement of a re lease of oil or 

a hazardous substance. If ap pr opr iat ed funds are not available, then 

the co mm iss ion er may use mo ne y from the fund or, if the governor 

issues a p r o c lam ati on of a di s a s t e r  emergency under AS 26.23, funds 

available for disaster relief u n de r AS 26.23.050 may be used in the 

abatement of a release of oil or a hazardous substance.

Sec. 46.08.040. PURPOSES OF THE FUND. Subject to the approval 

of the governor, the commissioner may use money from the fund to

(1) contain and clean up releases or threatened releas<s of 

oil or a hazardous substance;

(2) undertake plans, inspections, sampling, tests,



investigations, surveys, analyses, engineering, construction, o p e r a ­

tions, and ma i n t e n a n c e  n e c e s s a r y  or ap propriate to co ntain and clean 

up releases or th re ate ned releases of oil or hazardous substances;

(3) fa ci lit ate the efforts of the De pa rtm ent of La bo r under 

AS 18.GO to assist em pl oye rs to develop safety ed uc ati on programs for 

employees who may be ca ll ed u p o n  to respond to a release of oil or a 

hazardous substance;

(4) pr ovide m a t c h i n g  funds for pa rt i c i p a t i o n  in federal oil 

discharge cleanup ac ti vit ies and un de r 4?. U.S.C. 9601 - 9657 (C ompre­

he nsive Environmental Response, C o m p ens ati on and Li ab ili ty Act of 

1980); and

(5) re cover the cost to the state or to a m u n i c i p a l i t y  of a 

containment and cleanup r e s u l t i n g  from the re lease or the threatened 

release of oil or a h a za rdo us substance.

Sec. 46.08.050. RE CORDS OF THE FUND. (a) The de pa rtm ent shall 

m a in tai n accounting records showing the income and expenses of the 

f u n d .

(b ) By July 1 of each year, the department shall de te rmi ne the 

projected cost for the fo ll owi ng fiscal y e ar of monitoring, operating, 

and m a in tai nin g sites wh er e response has been completed or is expected 

to be continued du ri ng the fiscal year.

(c) The comm iss ion er shall consult w i th the c o m m iss ion er of 

revenue and the gove rno r before adopting regulations go ve rni ng fund 

accounting. The department shall develop pr oc eau res and adopt rules 

go ve rni ng the ex penditure of, and ac co unt ing for, money expended from 

the fund, and may not delay im pl eme nta ti on of this chapter pe nd ing the 

effective date of the pr oc edu res and rules.

(d) The pr op er state of f i c e r  shall pa y di sbursements from the 

fund on pr es ent ati on of v o uc her s signed by the governor or the



1 governor's authorized representative.

2 Sec. 46.08.060. REPORT TO  THE LEGISLATURE. The commissioner

3 shall submit a report to tne go v e r n o r  and to the legislature not later

4 than the 10th day following the convening of each re gular session of

5 the legislature. The report may in clude information considered sig-

6 nificant by the commissioner but must include:

7 (1) the amount of mo ne y expe nde d under AS 46.08.040 during

8 the preceding fiscal year; and

9 (2) the amount and source of money received and money

10 recovered during the pr ec edi ng fiscal year as specified in AS 46.08.-

11 020.

12 Sec. 46.08.070. R E IM BUR SEM EN T FOR CO NTAINMENT A N D  CLEANUP. (a)

13 The commissioner shall seek re imbursement promptly under this section,

14 AS 46 .0 3.7 60(e ), or federal law for the cost incurred in the cleanup

15 or containment of oil or a hazardous substance that has been released.

16 (b) The attorney general, at the request of the commissioner,

17 may seek to re cover money expended by the department under this chap-

16 ter or other law to co ntain and clean up oil cir a hazardous substance

19 that has been released or to control the threatened release of oil or

20 a hazardous substance.

21 Sec. 46.08.080. REGULATIONS. The co mm iss ion er shall adopt

22 regulations ne ce ssa ry to implement the provisions of this chapter.

23 Sec. 46.08.900. DEFINITIONS. In this chapter

24 (I) "commissioner" me an s the commissioner of environmental

25 conservation;

26 (2) "containment and cleanup" includes the direct and

27 indirect efforts associated w i t h  the prevention, abatement, contain-

28 ment, or removal of a hazardous substance, the re storation of the

29 environment to its former state, and incidental administrative costs;
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(3) "department" means the .Department of Environmental 

C o n s e r v a t i o n ;

(4) "employee" me an s a person who works for an employer in 

a place that is not used pr im ari ly as a personal residence;

(5) "employer" means a person, including the state and a 

political subdivision of the state, who has one or more employees 

working in a place that is not used primarily as a personal residence;

(6) "fund" means the oil and hazardous substance release 

response fund;

(7) "hazardous substance" means

(A) an element or compound that, when it enters into

or on the surface or su bs urf ace land or wa te r of the state,

presents an imminent and substantial danger to the public health 

or welfare, or to fish, animals, vegetation, or any part of the 

natural habitat in w h i c h  fish, animals, or wildlife ma y be found; 

or

(B) a substance de fined as a hazardous substance under

state or federal law or by regulations adopted under state or

federal law;

(8) "oil" means p e tr ole um proc>cts of any kind and in any 

form, wh ether crude, refined, or a pe tr ole um by-product, including 

petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oily 

refuse, oil m i xe d with other wastes, liquified r.atural gas, propane, 

butane, and other liquid hy dr oca rbo ns regardless of specific gra/ity;

(9) "release" means an intentional or unintentional release 

into the environment of the state.

Sec. 2. AS 46 is amended by adding a new chapter to read:

CH APTER 09. HA ZA RDO US SUBSTANCE RELEASE CONTROL.

Sec. 46.09.010. REPORT OF HAZARDOUS SUBSTANCE RELEASES. (a)



1

*1

3

4

r

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Except as provided in (b) of this section, a pe rs on in charge of a 

vehicle, ve ss el or container from which, or a place at which, a h a z ­

ardous substance is released shall report the release to the d e p a r t ­

ment promptly after learning of the release.

(b) The commissioner may enter into an agreement with a person 

for the peri odi c reporting of a controlled release of a hazardous 

substance if the release is not into the w a t e r  of the state.

Sec. 46.09.020. CONTAINMENT AND CLEANUP OF A RELEASED HAZARDOUS 

SUBSTANCE (a) A person who causes a release of a hazardous s u b ­

stance shall make reasonable efforts to o  ntain and clean up the

ha za rdo us substance promptly after learning of the release, unless the 

co mm iss ion er determines

(1) after consulting the Environmental Protection Agency,

that containment or cleanup is technically infeasible; or

(2) that containment or cleanup would cause greater e n ­

vi ronmental damage than the release would cause if unabated.

(b) The co mm iss ion er shall adopt regulations prescribing p r o c e ­

dures and methods to be used in the containment and cleanup of a

ha za rdo us substance and in the disposal of waste from the containment 

or cleanup.

(c) If the commissioner determines that the containment or 

cl eanup of a hazardous substance undertaken is inadequate, the c o m m i s ­

s i on er m a y  direct the person underta kin g the containment or cleanup to 

cease and may undertake the containment or cleanup directly or by 

c o n t r a c t .

(d) If it appears to the commissioner that the cause or r e s p o n ­

sibility for the release of a hazardous substance is unclear or u n e x ­

plained, the commissioner may immediately undertake the containment 

and cl eanup of the release unless the commissioner determines
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