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1 s u p e r c e d e s  the p r e f e r e n c e  u n d e r  AS 3 6 . 1 0 . 1 5 0  a n d  3 6 . 1 0 . 1 6 0  f o r  con-

2 t r a c t s  a w a r d e d  by the state.

3 Sec. 36 . 1 0 . 9 0 0 .  E F F E C T  O F  J U D I C I A L  D E C I S I O N S .  If a p r o v i s i o n  of

A thi s  c h a pter, or  the a p p l i c a t i o n  of a p r o v i s i o n  to a p e r s o n  or  c i r cum-

5 stance, is h e l d  i n v a l i d ,  the r e m a i n d e r  of thi s  c h a p t e r  a nd t h e  a p p l i -

6 c a t i o n  to  o t h e r  p e r s o n s  or  c i r c u m s t a n c e s  s h a l l  n o t  be a f f e c t e d  by the

7 h o l d i n g .  The r e m a i n d e r  s h all be  e n f o r c e d  to the g r e a t e s t  e x t e n t

8 c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  the c o n s t i t u t i o n s  of  the U n i t e d

9 S t a t e s  a n d  the S t a t e  of A l a s k a .

10 * Sec. 4. The p r o v i s i o n s  of this Act do  no t  a p p l y  to a c o n t r a c t  e n t e r e d

11 int o  b e f o r e  the e f f e c t i v e  d a t e  of  this Act.

12 * Sec. 5. AS 3 6 . 1 0 . 0 1 0  is r e p e a l e d .

13 * Sec. 6. T h i s  A c t  t a k e s  e f f e c t  F e b r u a r y  16, 1986 or  i m m e d i a t e l y ,  ir>

1h a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) ,  w h i c h e v e r  is later, if the f i nal d e c i s i o n

15 of the A l a s k a  S u p r e m e  C o u r t  in  R o b i s o n  v. F r a n c i s ,  F i l e  No. S-49 3 .  O p i n i o n

1.6 No. 3011, J a n u a r y  17, 1986, is n ot s u b m i t t e d  fo r  r e v i e w  to t he U n i t e d

17 S t a t e s  S u p r e m e  Court. If the d e c i s i o n  is s u b m i t t e d  for r e v i e w  but the

18 U n i t e d  S t a t e s  S u p r e m e  C o urt d e c l i n e s  to a c c e p t  r e v i e w ,  t h e n  thi s  A c t  t a kes

19 e f fect o n  the d a t e  of the o r d e r  of t he U n i t e d  S t a t e s  S u p r e m e  C o u r t  d e c l i n -

20 ing to a c c e p t  review. If the U n i t e d  S t a t e s  S u p r e m e  C o u r t  a c c e p t s  review,

21 t h e n  thi s  Ac t  takes e f f e c t  o n  the d a t e  of a f i n a l  d e c i s i o n  of  the U n i t e d

22 S t a t e s  S u p r e m e  C o u r t  a f f i r m i n g  the d e c i s i o n  of t he A l a s k a  S u p r e m e  Court.
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3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 FC J R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to A l a s k a n  r e s i d e n t  e m p l o y m e n t

7 p r e f e r e n c e ;  a n d  p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. P U R P O S E .  T h e  l e g i s l a t u r e  r e c o g n i s e s  t hat the s t a t e  h as a

10 s i g n i f i c a n t  u n e m p l o y m e n t  p r o b l e m .  T h i s  A c t  is i n t e n d e d  to b e t t e r  f u l f i l l

11 the s t a t e ' s  d u t y  of l o y a l t y  to its c i t i z e n s ,  r e d u c e  u n e m p l o y m e n t  a m o n g

12 r e s i d e n t s  of t he s t a t e ,  r e m e d y  s o c i a l  h a r m s  r e s u l t i n g  f r o m  c h r o n i c  unein-

13 ployinent, a nd a s s i s t  e c o n o m i c a l l y  a n d  s o c i a l l y  d i s a d v a n t a g e d  r e s i d e n t s .  If

14 the c o u r t s  f ind tha t  a p o r t i o n  of AS 3 6 . 1 0  is u n c o n s t i t u t i o n a l ,  the p u b l i c

15 i n t e r e s t  r e q u i r e s  tha t  the r e m a i n i n g  p o r t i o n s  be  i m p l e m e n t e d  as f u l l y  as

L6 p o s s i b l e .

17 * Sec. 2. A S  3 6 . 1 0 . 0 0 5  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

L8 (c) T h e  l e g i s l a t u r e  f u r t h e r  f i nds tha t  the r a t i o  o f  e m p l o y e e s  on

19 a c e r t i f i e d  p a y r o l l  w h o  d i d  n o t  a p p l y  f o r  o r  w e r e  r e f u s e d  a p e r m a n e n t

20 fund d i v i d e n d  u n d e r  AS 4 3 . 2 3  to e m p l o y e e s  w h o  w e r e  f o und e l i g i b l e  to

21 r e c e i v e  a d i v i d e n d  is a r e a s o n a b l e  but not e x c l u s i v e  i n d i c a t o r  of the

22 r a tio of n o n r e s i d e n t  to r e s i d e n t  e m p l o y e e s  on  a p u b l i c  w o r k s  p r o j e c t .

23 (d) W h e n  d e t e r m i n i n g  the r a t i o  of  n o n r e s i d e n t  to r e s i d e n t  em-

24 p l o y e e s  w o r k i n g  on a p u b l i c  w o r k s  p r o j e c t ,  the c o m m i s s i o n e r  m a y  con-

25 s i d e r  i n f o r m a t i o n  g a t h e r e d  f r o m  o n - s i t e  s u r v e y s  of p u b l i c  w o r k s  p r oj-

26 e c t s  i n c l u d i n g  i n d i v i d u a l  i n t e r v i e w s ,  q u e s t i o n n a i r e s ,  e x a m i n a t i o n  of

27 the s t a t e  of  r e g i s t r a t i o n  of v e h i c l e s  o w n e d  o r  o p e r a t e d  by  e m p l o y e e s ,

28 a n d  o t h e r  i n f o r m a t i o n  a c q u i r e d  f r o m  i n s p e c t i o n  of c e r t i f i e d  p a y r o l l s .

29 (e) T h e  l e g i s l a t u r e  f i n d s  t h a t  the f o l l o w i n g  f a c t o r s  are
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r e a s o n a b l e  but not e x c l u s i v e  i n d i c a t o r s  of the r a t i o  of n o n r e s i d e n t  to 

r e s i d e n t  e m p l o y e e s  in the state:

(1) the r a t i o  of  a p p l i c a n t s  for u n e m p l o y m e n t  i n s u r a n c e  w h o  

l ist o u t - o f - s t a t e  r e s i d e n c e s  to a p p l i c a n t s  w h o  list r e s i d e n c e s  in  the 

state;

(2) the r a t i o  of  e m p l o y e e s  w h o  a r e  s u b j e c t  to u n e m p l o y m e n t

i n s u r a n c e  c o v e r a g e  and w h o  d i d  n ot a p p l y  f o r  or w e r e  d e n i e d  a p e r m a­

n e n t  f u n d  d i v i d e n d  to e m p l o y e e s  w h o  w e r e  f o u n d  e l i g i b l e  f o r  a d i v i­

d e n d  .

(f) T h e  l e g i s l a t u r e  finds that

(1) the n u m b e r  of s t a t e  r e s i d e n t s  w h o  are u n a b l e  to f i n d

w o r k  is c o n s i d e r a b l y  h i g h e r  t h a n  is r e f l e c t e d  by  u n e m p l o y m e n t  r a t e s  

b a s e d  on  n a t i o n a l l y  a c c e p t e d  m e a s u r e s ;

(2) m a n y  r u r a l  s t a t e  r e s i d e n t s  w h o  w i s h  to w o r k  do n ot s e e k  

e m p l o y m e n t  as f r e q u e n t l y  as n e c e s s a r y  to m e e t  f e d e r a l  d e f i n i t i o n s  of 

u n e m p l o y m e n t  b e c a u s e  of c o n t i n u i n g  l a c k  of  e m p l o y m e n t  o p p o r t u n i t i e s  in 

r u r a l  a r e a s  of t h e  state.

Sec. 3. AS  3 6 . 1 0 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 3 6 . 1 0 . 0 7 0 .  U N A V A I L A B I L I T Y  O F  P R E F E R R E D  W O R KERS. (a) A n  

e m p l o y e r  s u b j 'ct to h i r i n g  r e q u i r e m e n t s  u n d e r  this c h a p t e r  m a y  r e q u e s t  

the D e p a r t m e n t  of L a b o r  to a s s i s t  in l o c a t i n g  q u a l i f i e d ,  e l i g i b l e  

e m p l o y e e s .  A f t e r  r e c e i v i n g  a r e q u e s t  f or a s s i s t a n c e ,  the d e p a r t m e n t  

s h a l l  r e f e r  q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  to the e m p l o y e r  

to fill the e m p l o y e r ' s  h i r i n g  n e e d s .  T h e  e m p l o y e r  s h a l l  c o o p e r a t e  

w i t h  the d e p a r t m e n t .

(b) If the d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of 

q u a l i f i e d ,  e l i g i b l e ,  a v a i l a b l e  r e s i d e n t s  a b l e  to p e r f o r m  the w o r k ,  t he 

c o m m i s s i o n e r  of l a b o r  m a y  a p p r o v e  th e  h i r i n g  of r e s i d e n t s  w h o  a r e  not 

e l i g i b l e  f o r  p r e f e r e n c e  a nd n o n r e s i d e n t s  f or the b a l a n c e  of  the



Sec. 4. A S  3 6 . 1 0 . 0 7 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  c o m m i s s i o n e r  of l a b o r  s h a l l  a d o p t  r e g u l a t i o n s  to e n c o u r­

age a nd r e q u i r e  t he h i r i n g  of r e s i d e n t s  to the m a x i m u m  e x t e n t  p e r m i t­

ted by  law.

Sec. 5. A S  3 6 . 1 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 6 . 1 0 . 1 3 0 .  R E S I D E N T  H I R E  R E P O R T .  T he a t t o r n e y  g e n e r a l  a nd 

the c o m m i s s i o n e r  of l a b o r  s h a l l  r e p o r t  a n n u a l l y  to the lt:gislatur'e and

the g o v e r n o r  on  t he s t a t u s  of e m p l o y m e n t  in the state, the e f f e c t  of

n o n r e s i d e n t  e m p l o y m e n t  on the e m p l o y m e n t  of  r e s i d e n t s  in  the s t ate, 

and m e t h o d s  to i n c r e a s e  r e s i d e n t  hire. T h e  r e p o r t  s h a l l  b e  s u b m i t t e d  

by J a n u a r y  31  of e a c h  year.

Sec. 3 6 . 1 0 . 1 6 0 .  E L I G I B I L I T Y  F O R  P R E F E R E N C E .  (a) A  p e r s o n  is 

e l i g i b l e  for a n  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  if t he p e r s o n  

c e r t i f i e s  e l i g i b i l i t y  as r e q u i r e d  by the D e p a r t m e n t  of  L a bor, is a  

r e s i d e n t ,  and

(1) is r e c e i v i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  A S  2 3 . 2 0  or  

w o u l d  be e l i g i b l e  to r e c e i v e  b e n e f i t s  but has e x h a u s t e d  them;

(2) is n o t  w o r k i n g  a n d  has r e g i s t e r e d  to f ind w o r k  w i t h  a 

p u b l i c  o r  p r i v a t e  e m p l o y m e n t  a g e n c y  o r  a local h i r i n g  hall;

(3) is u n d e r e m p l o y e d  or  m a r g i n a l l y  e m p l o y e d  as d e f i n e d  by 

the d e p a r t m e n t ; or

(4) h a s  c o m p l e t e d  a  j o b - t r a i n i n g  p r o g r a m  a p p r o v e d  by  the 

d e p a r t m e n t  a nd is e i t h e r  n ot e m p l o y e d  or is e n g a g e d  in  e m p l o y m e n t  that 

d o e s  n ot u s e  t he s k i l l s  a c q u i r e d  in the j o b - t r a i n i n g  p r o g r a m .

(b) A n  e m p l o y e r  s u b j e c t  to a r e s i d e n t  h i r i n g  r e q u i r e m e n t  u n d e r  

this c h a p t e r  s h a l l  c e r t i f y  t hat p e r s o n s  e m p l o y e d  as r e s i d e n t s  u n d e r  

the p r e f e r e n c e  are e l i g i b l e  f or the p r e f e r e n c e .

Sec. 3 6 . 1 0 . 1 5 0 .  D E T E R M I N A T I O N  O F  U N D E R E M P L O Y E D  AREA. (a)

r e q u e s t .
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I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  b y  th e  c o m m i s s i o n e r  of l a b o r  

th a t  an e c o n o m i c  r e g i o n  o f  t he s t a t e  is an  u n d e r e m p l o y e d  a r e a  or  that 

the s t a t e  as a w h o l e  is a n  u n d e r e m p l o y e d  area, a n d  f or the n e x t  two 

f i s c a l  y e a r s  a f t e r  th e  d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  of  the a r e a  

w h o  are e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  be  g i v e n  p r e f e r e n c e  f or w o r k  

on  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 8 0  that is w h o l l y  or p a r t i a l l y  s i t e d  

w i t h i n  t he area.

(b) T h e  c o m m i s s i o n e r  of  l a b o r  s h a l l  d e t e r m i n e  the a m o u n t  of w o r k  

tha t  m u s t  b e  p e r f o r m e d  u n d e r  t h i s  s e c t i o n  by e l i g i b l e  q u a l i f i e d  r e s i­

dents. I n  m a k i n g  this detei'mination, the c o m m i s s i o n e r  s h a l l  c o n s i d e r  

th e  n a t u r e  of the w o r k ,  t he c l a s s i f i c a t i o n  of  w o r k e r s ,  a v a i l a b i l i t y  of 

e l i g i b l e  r e s i d e n t s ,  a n d  the w i l l i n g n e s s  o f  e l i g i b l e  r e s i d e n t s  to 

p e r f o r m  the work.

(c) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that an  e c o n o m i c  r e g i o n  of 

th e  s t a t e  or  the s t a t e  as a w h o l e  is an  u n d e r e m p l o y e d  a r e a  if the 

c o m m i s s i o n e r  f i nds that

(1) t he r a t e  of u n e m p l o y m e n t  w i t h i n  the a r e a  is s u b s t a n­

tia l l y  h i g h e r  t h a n  the n a t i o n a l  r ate of u n e m p l o y m e n t ;

(2) a s u b s t a n t i a l  n u m b e r  of r e s i d e n t s  in the a r e a  d e s i r e  

w o r k  in o c c u p a t i o n s  that w o u l d  be e m p l o y e d  o n  a p u b l i c  w o r k s  p r o j e c t ;

(3) the l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in the a r e a  has 

s u b s t a n t i a l l y  c o n t r i b u t e d  to sei'ious s o c i a l  o r  e c o n o m i c  p r o b l e m s  in 

th e area; and

(4) e m p l o y m e n t  of  w o r k e r s  w h o  a re not r e s i d e n t s  is a p e c u ­

l i a r  s o u r c e  of the u n e m p l o y m e n t  of r e s i d e n t s  of the area.

Sec. 3 6 . 1 0 . 7 6 0 .  P R E F E R E N C E  F O R  R E S I D E N T S  OF  E C O N O M I C A L L Y  D I S  

T R E S S E D  AREA S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by  the 

c o m m i s s i o n e r  that an e c o n o m i c  r e g i o n  of  the s t a t e  is a n  e c o n o m i c a l l y

d i s t r e s s e d  area, a n d  f o r  the n e x t  two f i s c a l  y e a r s  a f t e r  the



1 d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t 1- of the a r e a  w h o  a r e  e l i g i b l e  u n d e r

2 AS 3 6 . 1 0 . 1 4 0  s h a l l  be g i v e n  p r e f e r e n c e  for at l e a s t  50 p e r c e n t  of

3 e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  AS  3 6 . 1 0 . 1 6 0  that is w h o l l y  o r  p a r -

4 t i a l l y  s i t e d  w i t h i n  the e c o n o m i c a l l y  d i s t r e s s e d  area.

5 (b) T h e  c o m m i s s i o n e r  s h all d e t e r m i n e  tha t  an a r e a  is an e c o n o m -

6 i c a l l y  d i s t r e s s e d  a r e a  if t he c o m m i s s i o n e r  fi -<J.s that

7 (1) the p e r  c a p i t a  i n c o m e  of  r e s i d e n t s  is less t h a n  90

8 p e r c e n t  of the p e r  c a p i t a  i n c o m e  of the U n i t e d  S t a t e s  as a w h o l e ,  or

9 the u n e m p l o y m e n t  r a t e  i n  the a r e a  e x c e e d s  the n a t i o n a l  r a t e  of u n e m -

10 p l o y m e n t  by at l e ast five p e r c e n t a g e  p o i n t s ;

11 (2) the l a c k  of  e m p l o y m e n t  o p p o r t u n i t i e s  i n  t he a r e a  has

12 s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  or e c o n o m i c  p r o b l e m s  in

13 the area; and

14 (3) e m p l o y m e n t  of  w o r k e r s  w h o  a r e  not r e s i d e n t s  is a p e c u -

15 liar s o u r c e  of u n e m p l o y m e n t  of r e s i d e n t s  of the area.

16 Sec. 3 6 . 1 0 . 1 7 0 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R -

17 ITY R E S I D E N T S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by the

18 c o m m i s s i o n e r  that the f e m a l e  or m i n o r i t y  r e s i d e n t s  of a n  e c o n o m i c

19 r e g i o n  are e c o n o m i c a l l y  d i s a d v a n t a g e d ,  a n d  f o r  the n e x t  two f i s c a l

20 y e a r s  a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  f e m a l e  or  m i n o r i t y  r e s i d e n t s

21 of the a r e a  w h o  a r e  e l i g i b l e  u n d e r  AS 3 6 . 1 0 . 1 4 0  s h all be g i v e n  p r e f e r

7.2 enc e  fo r  at l e ast 25 p e r c e n t  of e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r

23 A S  3 6 . 1 0 . 1 8 0  that is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  the area.

24 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that the f e m a l e  o r  m i n o r i t y

25 r e s i d e n t s  of an  a r e a  are e c o n o m i c a l l y  d i s a d v a n t a g e d  if  the c o m m i s s i o n -

26 e r  finds that

27 (1) the f e m a l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of the a r e a

28 e x c e e d s  the a v e r a g e  f e m a l e  or c i v i l i a n  m i n o r i t y  p o p u l a t i o n  for the

29 state;
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d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  of  the a r e a  w h o  a re e l i g i b l e  u n d e r  

A S  3 6 . 1 0 . 1 4 0  s h a l l  be  g i v e n  p r e f e r e n c e  f o r  at least 50 p e r c e n t  of 

e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  AS  3 6 . 1 0 . 1 8 C  that is w h o l l y  or  p a r ­

t i a l l y  s i t e d  w i t h i n  the e c o n o m i c a l l y  d i s t r e s s e d  area.

(b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  tha t  an a r e a  is an e c o n o m­

ic a l l y  d i s t r e s s e d  a r e a  if the c o m m i s s i o n e r  f i n d s  that

(1) the p e r  c a p i t a  i n c o m e  of r e s i d e n t s  is less t h a n  90 

p e r c e n t  of the p e r  c a p i t a  i n c o m e  o f  the U n i t e d  S t a t e s  as a w h o l e ,  or 

the u n e m p l o y m e n t  r a t e  i n  the a r e a  e x c e e d s  the n a t i o n a l  r a t e  of u n e m ­

p l o y m e n t  by at l e ast fiv e  p e r c e n t a g e  p o i n t s ;

(2) the l a c k  of e m p l o y m e n t  o p p o r t u n i t i e s  in  the a r e a  has

s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  in 

the area; a n d

(3) e m p l o y m e n t  of w o r k e r s  w h o  a r e  n ot r e s i d e n t s  is a p e c u­

liar  s o u r c e  of  u n e m p l o y m e n t  of  r e s i d e n t s  of  the area.

Sec. 3 6 . 1 0 . 1 7 0 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R ­

ITY R E S I D E N T S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by the 

c o m m i s s i o n e r  that the f e m a l e  o r  m i n o r i t y  r e s i d e n t s  of an e c o n o m i c  

r e g i o n  are e c o n o m i c a l l y  d i s a d v a n t a g e d ,  a n d  f or the nex t  two f i s c a l  

y e a r s  a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  f e m a l e  or m i n o r i t y  r e s i d e n t s  

of the a r e a  w h o  a r e  e l i g i b l e  u n d e r  AS  3 6 . 1 0 . 1 4 0  s h all be g i v e n  p r e f e r ­

ence  for at l e ast 25 p e r c e n t  of  e m p l o y m e n t  on  e a c h  p r o j e c t  u n d e r  

AS 3 6 . 1 0 . 1 8 0  tha t  is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  the area.

lb) T he c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that the f e m a l e  or m i n o r i t y  

r e s i d e n t s  of a n  a r e a  a r e  e c o n o m i c a l l y  d i s a d v a n t a g e d  if the c o m m i s s i o n  

e r  finds that

(1) t he f e m a l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of the a r e a

e x c e e d s  the a v e r a g e  f e m a l e  or  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  for the 

s t a t e ;
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T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



#

1 d e t e r m i n a t i o n ,  q u a l i f i e d  r e s i d e n t s  of the a r e a  w h o  a r e  e l i g i b l e  u n d e r

2 AS 3 6 . 1 0 . 1 4 0  s h a l l  be g i v e n  p r e f e r e n c e  f o r  a: l e a s t  50 p e r c e n t  of

3 e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r  A S  3 6 . 1 0 . 1 3 0  that is w h o l l y  o r  par -

4 t i a l l y  s i t e d  w i t h i n  t h e  e c o n o m i c a l l y  d i s t r e s s e d  area.

5 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h a t  a n  a r e a  is an  econora-

6 i c a l l y  d i s t r e s s e d  a r e a  if t he c o m m i s s i o n e r  f i n d s  that

7 (1) the p e r  c a p i t a  i n c o m e  of  r e s i d e n t s  is less t h a n  90

8 p e r c e n t  of the p e r  c a p i t a  i n c o m e  of the U n i t e d  S t a t e s  as a w h o l e ,  or

9 the u n e m p l o y m e n t  r a t e  in the a r e a  e x c e e d s  the n a t i o n a l  r a t e  of u n e m -

10 p l o y m e n t  by at least f ive p e r c e n t a g e  p o i n t s ;

11 (2) the l a c k  of  e m p l o y m e n t  o p p o r t u n i t i e s  i n  the a r e a  has

12 s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  s o c i a l  o r  e c o n o m i c  p r o b l e m s  in

13 the area; a n d

1.4 (3) e m p l o y m e n t  of  w o r k e r s  w h o  a r e  n o t  r e s i d e n t s  is a p e cu-

15 lia r  s o u r c e  of u n e m p l o y m e n t  of  r e s i d e n t s  of the area.

16 Sec. 3 6 . 1 0 . 1 7 0 .  P R E F E R E N C E  F O R  E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R -

17 ITY R E S I D E N T S .  (a) I m m e d i a t e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by  the

18 c o m m i s s i o n e r  that the f e m a l e  or  m i n o r i t y  r e s i d e n t s  of a n  e c o n o m i c

19 r e g i o n  are e c o n o m i c a l l y  d i s a d v a n t a g e d ,  a n d  f o r  the n e x t  two f i s c a l

20 y e a r s  a f t e r  the d e t e r m i n a t i o n ,  q u a l i f i e d  f e m a l e  or m i n o r i t y  r e s i d e n t s

21 of the a r e a  w h o  a r e  e l i g i b l e  u n d e r  A S  3 6 . 1 0 . 1 4 0  s h a l l  be g i v e n  p r e f e r -

22 e n c e  fo r  at least 25 p e r c e n t  of e m p l o y m e n t  o n  e a c h  p r o j e c t  u n d e r

23 AS 3 6 . 1 0 . 1 8 0  that is w h o l l y  o r  p a r t i a l l y  s i t e d  w i t h i n  the area.

24 (b) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  that the f e m a l e  or  m i n o r i t y

25 r e s i d e n t s  of a n  a r e a  are e c o n o m i c a l l y  d i s a d v a n t a g e d  if the c o m m i s s i o n

26 e r  f i nds tha t

27 (1) the f e m a l e  o r  c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of t he a r e a

28 e x c e e d s  the a v e r a g e  f e m a l e  or c i v i l i a n  m i n o r i t y  p o p u l a t i o n  f or the

29 state;
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(2) e i t h e r  the percent' of u n e m p l o y m e n t  of f e m a l e  or  c i v i l­

i a n  m i n o r i t y  r e s i d e n t s  of  the a r e a  is at l e ast two t i mes the p e r c e n t  

of u n e m p l o y m e n t  of m a l e  o r  n o n m i n o r i t y  r e s i d e n t s  of the a r e a  o r  the 

f e m a l e  or c i v i l i a n  m i n o r i t y  p o p u l a t i o n  of the a r e a  h as s u f f e r e d  p a s t  

e c o n o m i c  d i s c r i m i n a t i o n ;

(3) the e c o n o m i c  d i s a d v a n t a g e  o f  f e m a l e  or c i v i l i a n  m i n o r ­

ity r e s i d e n t s  o f  the ai*ea h a s  s u b s t a n t i a l l y  c o n t r i b u t e d  to s e r i o u s  

s o c i a l  or e c o n o m i c  p r o b l e m s  in the area; a nd

(A) e m p l o y m e n t  of  w o r k e r s  w h o  a r e  not r e s i d e n t s  is a p e c u ­

li a r  s o u r c e  of u n e m p l o y m e n t  of f e m a l e  or  c i v i l i a n  m i n o r i t y  r e s i d e n t s  

of  the area.

(c) In t h i s  s e c t i o n ,  a p e r s o n  is c o n s i d e r e d  to be a m e m b e r  of  a 

m i n o r i t y  if t he p e r s o n  is a n o n - H i s p a n i c  black, H i s p a n i c ,  A s i a n  or 

P a c i f i c  I s l a n d e r ,  A m e r i c a n  I n d i a n  or A l a s k a n  N a t i v e ,  as t h o s e  t e rms 

a r e  d e f i n e d  by t he E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n .

Sec. 3 6 . 1 0 . 1 8 0 .  P R O J E C T S  S U B J E C T  T O  P R E F E R E N C E .  (a) T h e  p r e f­

er e n c e s  e s t a b l i s h e d  in A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  a p p l y  to

(1) t he p e r f o r m a n c e  of c o n t r a c t s  let by a m u n i c i p a l i t y  for 

c o n s t r u c t i o n ,  r e p a i r ,  p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n­

sult i n g ,  m a i n t e n a n c e  w o rk, or  any o t h e r  r e t e n t i o n  of s e r v i c e s  n e c e s­

sa r y  to c o m p l e t e  a g i v e n  p r o j e c t ;

(2) a c o n s t r u c t i o n  p r o j e c t  that is p a r t l y  or w h o l l y  f u n d e d  

by s t a t e  m o n e y  if the s t a t e  o r  an a g e n c y  of the state, a d e p a r t m e n t ,  

o f f i c e ,  a g e n c y ,  s t a t e  b o a r d ,  c o m m i s s i o n ,  r e g i o n a l  s c hool b o a r d  w i t h  

r e s p e c t  to an  e d u c a t i o n a l  f a c i l i c y  u n d e r  A S  1 4 . 1 1 . 0 2 0 ,  p u b l i c  c o r p o­

ration, or  o t h e r  o r g a n i z a t i o n a l  u n i t  of  or  c r e a t e d  u n d e r  the e x e c u ­

tive, l e g i s l a t i v e  or j u d i c i a l  b r a n c h  of  s t a t e  g o v e r n m e n t , i n c l u d i n g  

the U n i v e r s i c y  of  A l a s k a  a n d  the A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  is a 

s i g n a t o r y  to the c o n s t r u c t i o n  c o n t r a c t ;



m

1 (3) w o r k  p e r f o r m e d  o n  a p u b l i c  woi-ks p r o j e c t  u n d e r  a g r a n t

2 to a m u n i c i p a l i t y  u n d e r  A S  3 7 . 0 5 . 3 1 5 ;

3 (4) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t

4 to a n a m e d  r e c i p i e n t  u n d e r  A S  3 7 . 0 5 . 3 1 6 ;  and

5 (5) w o r k  p e r f o r m e d  o n  a p u b l i c  w o r k s  p r o j e c t  u n d e r  a g r a n t

6 to a n  u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  AS  3 7 . 0 5 . 3 1 7 .

7 (b) If t he g o v e r n o r  has d e c l a r e d  a n  a r e a  to be  a n  a r e a  i m p a c t e d

8 by  an e c o n o m i c  d i s a s t e r  u n d e r  A S  4 4 . 3 3 . 2 8 5 ,  t h e n  the p r e f e r e n c e  f or

9 r e s i d e n t s  of the a r e a  e s t a b l i s h e d  u n d e r  AS  4 4 . 3 3 . 2 8 5  - 4 4 . 3 3 . 3 1 0

10 s u p e r c e d e s  the p r e f e r e n c e  u n d e r  AS  3 6 . 1 0 . 1 5 0  a nd 3 6 . 1 0 . 1 6 0  f or con-

11 t r a c t s  a w a r d e d  by t he state.

12 (c) T h e  c o n m i s s i o n e r  s h a l l  d e f i n e  t he b o u n d a r i e s  of  an e c o n o m i c

13 r e g i o n  o r  a n  a r e a  w i t h i n  w h i c h  a p r e f e r e n c e  a p p l i e s .

14 Sec. 3 6 . 1 0 . 1 9 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to

15 m e e t  r e s i d e n t  h i r e  r e q u i r e m e n t s  u n d e r  this c h a p t e r  s h a l l  c o m p l y  w i t h

16 t he r e p o r t i n g  p r o v i s i o n s  that the c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  are

17 r e a s o n a b l y  n e c e s s a r y  to c a r r y  out t his c h a pter. E x c e p t  f o r  s t a t i s -

18 t i c a l  data, a l l  i n f o r m a t i o n  r e g a r d i n g  s p e c i f i c  e m p l o y e e s  is c o n f i d e n -

19 tia l  a n d  m a y  n ot be r e l e a s e d  by  the D e p a r t m e n t  of Labor.

20 Sec. 3 6 . 1 0 . 2 0 0 .  C R I M I N A L  P E N A L T I E S .  (a) A  p e r s o n  w h o  m a k e s  a

21 f a l s e  s w o r n  s t a t e m e n t  in  c o n n e c t i o n  w i t h  a c e r t i f i c a t i o n  of e l i g i b i l -

22 i t y  f o r  an e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  is s u b j e c t  to

23 c r i m i n a l  p r o s e c u t i o n  f or p e r j u r y  as p r o v i d e d  in A S  11 . 5 6 . 2 0 0 .

24 (b) A  p e r s o n  w h o  m a k e s  a n  u n s w o r n  f a l s i f i c a t i o n ,  w i t h  the i n t e n t

25 to m i s l e a d  a p u b l i c  s e r v a n t  i n  t he p e r f o r m a n c e  of a d u ty, in  c o n n e c -

26 t i o n  w i t h  a c e r t i f i c a t i o n  of  e l i g i b i l i t y  f or a n  e m p l o y m e n t  p r e f e r e n c e

27 u n d e r  this c h a p t e r ,  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  in

2.8 AS  1 1 . 5 6 . 2 1 0 .

29 (c) In a d d i t i o n  to c r i m i n a l  p e n a l t i e s  i m p o s e d  by s t a t e  law, if a
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1 p e r s o n  is c o n v i c t e d  of  a c r i m e  in c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t

2 m a d e  in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  AS  3 6 . 1 0 . 1 4 0 ,  a n d  the c o nvic-

3 t i o n  is n ot r e v e r s e d ,  t hat p e r s o n  s h a l l  f o r f e i t  a l l  f u t u r e  r i g h t s  to

4 e l i g i b i l i t y  f or an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  chapter.

5 Sec. 3 6 . 1 0 . 2 1 0 .  C I V I L  P E N A L T I E S .  (a) I n  a d d i t i o n  to a ny criini-

6 na l  p e n a l t i e s  i m p o s e d ,  a f t e r  a h e a r i n g  th e  d e p a r t m e n t  m a y  i m p o s e  a

7 c i v i l  p e n a l t y  o n  a p e r s o n  who, i n  c o n n e c t i o n  w i t h  c e r t i f i c a t i o n  of

8 e l i g i b i l i t y  for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  t h i s  c h a pter,

9 (1) m a d e  a f a l s e  s w o r n  s t a t e m e n t ;  or

10 (2) m a d e  a n  u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  to m i s l e a d  a

11 p u b l i c  s e r v a n t  in t he p e r f o r m a n c e  of  a duty.

12 (b) T he a m o u n t  of t he c i v i l  p e n a l t y  u n d e r  (a) o f  t his s e c t i o n

13 for a p e r s o n  w h o  f a l s e l y  c e r t i f i e s  tha t  t he p e r s o n  is e l i g i b l e  fo r  an

14 e m p l o y m e n t  p r e f e r e n c e  u n d e r  t his c h a p t e r  is no t  m o r e  t h a n  $ 4 0 0  for m

15 e a c h  f a l s e  c e r t i f i c a t i o n .  T h e  p e r s o n  a l s o  f o r f e i t s  al l  f u t u r e  r i g h t s

16 to e l i g i b i l i t y  f o r  an e m p l o y m e n t  p r e f e r e n c e  u n d e r  thi s  c h a pter.

17 (c) T he a m o u n t  of  t h e  c i v i l  p e n a l t y  u n d e r  (a) of  t h i s  s e c t i o n

18 for an  e m p l o y e r  wht f a l s e l y  c e r t i f i e s  tha t  e m p l o y e e s  a re r e s i d e n t s

19 e l i g i b l e  for a p r e f e r e n c e  u n d e r  this c h a p t e r  is n o t  m o r e  t h a n  $ 2 , 0 0 0

20 for e a c h  of the f i r s t  f i v e  f a l s e  c e r t i f i c a t i o n s .  T h e  p e 1 alty for the

21 s i x t h  f a l s e  c e r t i f i c a t i o n  m a d e  b y  a n  e m p l o y e r  a n d  f o r  e a c h  f a l s e

22 c e r t i f i c a t i o n  t h e r e a f t e r  is at l e ast $ 2 , 0 0 0  a n d  n o t  m o r e  t h a n  $ 4 , 000.

23 Sec. 3 6 . 1 0 . 9 0 0 .  E F F E C T  OF  J U D I C I A L  D E C I S I O N S .  If a p r o v i s i o n  of

24 this c h a p t e r ,  o r  the a p p l i c a t i o n  of  a p r o v i s i o n  to a p e r s o n  or  c i r c u m -

25 s t a n c e ,  is h e l d  i n v a l i d ,  t he r e m a i n d e r  of this c h a p t e r  a n d  t he a p p l i -

26 c a t i o n  to o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  no t  be  a f f e c t e d  by  the

27 h o l d i n g .  T h e  r e m a i n d e r  s h a l l  b e  e n f o r c e d  to t he g r e a t e s t  e x t e n t

28 c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  the c o n s t i t u t i o n s  of the U n i t e

29 S t a t e s  a n d  the S t a t e  of A l a s k a .
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1 Sec. 3 6 . 1 0 . 9 9 0 .  D E F I N I T I O N S .  In  this c h a p t e r

2 (1) " a v a i l a b l e "  m e a n s  p h y s i c a l l y  p r e s e n t  at th e  p l a c e  of

3 h i r e  at t he tim e  r e q u e s t e d  by t he e m p l o y e r ;

4 (2) " q u a l i f i e d "  m e a n s  p o s s e s s e s  t he r e q u i s i t e  e d u c a t i o n ,

3 t r a i n i n g ,  skills, or  e x p e r i e n c e  to p e r f o r m  the work.

6 * Sec. 6. A S  36. “55.010 is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

7 (9) " r e s i d e n t "  m e a n s  a  p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y

8 u n d e r  A S  0 1 . 1 0 . 0 5 5 .

9 * Sec. 7. A S  3 7 . 0 5 . 3 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (e) T h e  D e p a r t m e n t  of L a b o r  s h a l l  r e q u i r e  a m u n i c i p a l i t y  a w a r d e d

11 a g r a n t  f o r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of  this s e c t i o n  to c o m p l y

12 w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  AS  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 / 0  tor e m p l o y -

13 m e n t  g e n e r a t e d  by t he g r ant.

14 Sec. 8. AS  3 7 . 0 5 . 3 1 6  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

15 (b) T he D e p a r t m e n t  of  L a b o r  s h a l l  r e q u i r e  a r e c i p i e n t  a w a r d e d  a

16 g r a n t  f o r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of thi s  s e c t i o n  to c o m p l y

17 w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  A c 3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  f o r  e m p l o y -

18 m e n t  g e n e r a t e d  by t he gi-ant.

19 * Sec. 9. AS  3 7 . C .317 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

20 (b) T h e  D e p a r t m e n t  of L a b o r  s h a l l  r e q u i r e  the q u a l i f i e d  i n cor-

21 p o r a t e d  e n t i t y  a w a r d e d  a g r a n t  o r  a g e n t s  o r  c o n t r a c t o r s  w i t h  w h o m  the

22 D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) of

23 this s e c t i o n  to c o m p l y  w i t h  the r e q u i r e m e n t s  of AS  3 6 . 1 0 . 1 5 0  - 36.10.

24 170 for e m p l o y m e n t  g e n e r a t e d  by  the g r a n t  o r  c o n t r a c t  if the g r a n t  or

25 c o n t r a c t  is fo r  a p u b l i c  w o r k s  p r o j e c t .

26 * Sec. 10. T he p r o v i s i o n s  of  this A ct do n ot a p p l y  to a c o n t r a c t  en-

27 t e r e d  i nto b e f o r e  t he e f f e c t i v e  d a t e  o f  thi s  A c t  u n l e s s  the c o n t r a c t  in-

28 e l u d e s  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  laws r e g a r d i n g  the h i r i n g  of

29 A l a s k a  r e s i d e n t s  that t a k e  e f f e c t  d u r i n g  the t e r m  of the c o n t r a c t .
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*  Sec. 11. AS  3 6 . 9 5 . 0 1 0 ( 4 )  a nd (5) ar-e r e p e a l e d .

* Sec. 12. A S  3 6 . 1 0 . 0 1 0  is r e p e a l e d .

* Sec. 13. S e c t i o n  12 of this A c t  t a k e s  e f f e c t  A p r i l  17, 1986, or

i m m e d i a t e l y ,  in  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) ,  w h i c h e v e r  is later, if the 

f i n a l  d e c i s i o n  of  t he A l a s k a  S u p r e m e  C o u r t  i n  R o b i s o n  v. F r a n c i s ,  F i l e  No. 

S - 493, O p i n i o n  No. 3011, J a n u a r y  17, 1986, is n ot s u b m i t t e d  f o r  r e v i e w  to 

t he U n i t e d  S t a t e s  S u p r e m e  Court. If the d e c i s i o n  is s u b m i t t e d  f o r  r e v i e w  

b ut the U n i t e d  S t a t e s  S u p r e m e  C o u r t  d e c l i n e s  to a c c e p t  r e v i e w ,  t h e n  sec. 12 

o f  this A c t  t a k e s  e f f e c t  on t he d a t e  of  t h e  o r d e r  of  the U n i t e d  S t a t e s  

S u p r e m e  C o u r t  d e c l i n i n g  to a c c e p t  r e v i e w .  If  the U n i t e d  S t a t e s  S u p r e m e

C o u r t  a c c e p t s  r e v iew, t h e n  sec. 12 o f  this A c t  t a kes e f f e c t  o n  the d a t e  of

a final d e c i s i o n  of the U n i t e d  S t a t e s  S u p r e m e  C o urt a f f i r m i n g  the d e c i s i o n  

of the A l a s k a  S u p r e m e  Court.

* Sec. 14. S e c t i o n s  1 - 11 of this A c t  take e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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O f f e r e d :  4 / 1 0 / 0 6
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  F a i k s ,  J o s e p h s o n ,
S t u r g u l e w s k i  a n d  V . F i s c h e r

1 IN THE SENATE BY THE FINANCE C O M MITTEE

2 CS FOR SENATE BIL L  NO. 367 (Finance)

3 IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA

4 FOUR T E E N T H L E G I SL A T U R E  - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relat i ng  to Alas k a n  resident employment

7 preference; and pr o viding for an effective date."

8 BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

9 * Sect i on  1. PURPOSE. The legislature recognizes that the state has a

10 significant unemployment problem. This Act is intended to better fulfill

11 the state's duty of loyalty to its citizens, reduce unemployment among

12 residents of the state, remedy social harms resulting from chronic unem-

13 p l o y m e n t , and assist economically and socially disadv a n t a g e d  residents. If

14 the courts find that a port i o n  of AS 36.10 is unconstitutional, the public

15 interest requires that the r e maining portions be implemented as fully as

16 possible.

17 * Sec. 2. AS 36.10.005 is amended by adding n e w  subsections to read:

18 (c) The legislature furt h e r  finds that the ratio of employees on

19 a c e rtified payroll wh o  did not apply for or w e r e  refused a permanent

20 fund divid en d  under AS 43.23 to employees who w e r e  found eligible to

21 receive a d i v idend is a reasonable but not exclusive indicator of the

22 ratio of nonresident to resident employees on a public works project.

23 (d) W hen d e t e r m i n i n g the ratio of nonresident to resident em-

24 ployees work i n g  on a public works project, the c o m m issioner may con-

25 sider inform a t i o n gathered from on-site surveys of public works p r o j -

26 ects i n c luding individual interviews, questionnaires, e xamination of

27 the state of r e g is t r a t i o n  of v e h icles owned or operated by employees,

28 and o ther information a c q uired from inspection of certified payrolls.

29 (e) The legislature finds that the following factors are
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reasonable but not exclusive indicators of the ratio of nonresident to 

resident employees in the state:

(1) the ratio of a pplicants for unemployment insurance who 

list o u t - o f-state lesidences to applicants who list residences in the 

s t a t e ;

(2) the ratio of employees who are subject to unemployment

i nsurance coverage and who did not apply for or were denied a p e r m a­

nent fund dividend to employees who were found eligible for a d i v i­

dend .

(f) The legislature finds that

(1) the number of state residents who are unable to find

w o r k  is considerably higher than is reflected by unemployment rates 

based on n ationally a c c epted measures;

(2) many rural state residents who w i s h  to w o r k  do not seek 

employment as frequently as nece s s a r y  to meet federal definitions of 

unemployment because of cont i n u i n g  lack of employment opportunities in 

rural areas of the state.

Sec. 3. AS 36.10.070 is repealed and reenacted to read:

Sec. 36.10.070. U N A V A I L A B I L I T Y  OF P R E F E R R E D  WORKERS. (a) An 

e m p l oy e r  subject to hiring requirements u nder this chapter may request 

the Department of Labor to assist in locating qualified, eligible 

employees. A f t e r  receiving a request for assistance, the department 

shall refer qualified, eligible, available residents to the employer 

to fill the employer's hi r i n g  needs. The emplo y er  shall cooperate 

w ith the department.

(b) If the department is unable to r efer a sufficient number of 

qualified, eligible, available residents able to perf or m  the work, the 

commissioner of labor may approve the hir i n g  of residents who are not 

eligible for preference and n o n r e sidents for the balance of the
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r e q u e s t .

Sec. 4. AS 36.10.075 is amended by adding a new subse c t i o n  to read:

(b) The co m m i ssioner of labor shall adopt regulations to e n c o u r­

age and require the hiring of residents to the m a x i m u m  extent p e r m i t­

ted by law.

Sec. 5. AS 36.10 is amended by adding ne w  sections to read:

Sec. 36.10.130. R E SIDENT H IRE REPORT. The a t t o r n ey  general and 

the c o mm i ssioner of labor shall report annually to the legislature and 

the g o v e r n o r  on the status of employment in the state, the effect of 

n o n r es i d e n t  employment on the employment of re s id e n t s  in the state, 

and methods to increase resident hire. The report shall be submitted 

by January 31 of eac h  year.

Sec. 36.10.140. E LIGIBILITY FOR PREFERENCE. (a) A pe r s on  is 

e l i gible for an employment pref e r en c e  u nder this chapt e r  if the p e r s o n  

certifies e l i g ib i l i t y  as required by the D e p a r t m en t  of Labor, is a

resident, and

(1) is receiving unemployment benefits u n d e r  AS 23.20 or

w ould be eligible to receive benefits but has e x h a u s t e d  them;

(2) is not working and has r egistered to find w o r k  w i t h  a 

p ublic or private employment agency or a local hi r i n g  hall;

(3) is u n d e r e mp l o y e d  or m a r g i n a l l y  e m p l o y e d as defi n e d  by

the d e p a r t m e n t ; or

(4) has completed a j o b - t ra i n i n g  p r o g r a m  approved by the

d e partment and is either not employed or is engaged in employment that

does not use the skills a c quired in the j o b - t r a i n i n g  program.

(b) A n  e m p l o ye r  subject to a resident hi r i n g  requirement u nder

this chapter shall certify that persons e m p loyed as residents u n d e r

the p r eference are eligible for the preference.

Sec. 36.10.150. D E T E R M I NA T I O N  OF U N D E R E M P L O Y E D  AREA. (a)

- 3 - CSS B 3 6 7 ( F i n )



W

1 I m m e d iately f o l lowing a d e t e r m i n a t i o n  by tne c o m m i s s i o n e r  of labor

2 that an e c o nomic region of the state is an undei'employed area or that

3 the state as a w hole is a n  u n de r e m p l o y e d  area, and for the next two

4 fiscal y ears after the determination, qualified re s idents of the area

5 who are e l i gible under AS 36.10.140 shall be g iven p r e f e re n c e  for wo r k

6 on e ach project u nder AS 3 6 .10.180 that is wh ol l y  or p a rtially sited

7 w i t h i n  the area.

8 (b) The c o m mi s s i o n e r  of labor shall d e t e r m i n e  the amount of wor k

9 that must be p e r f or m e d  u n d e r  this section by e l i gible q u a l i f i e d  resi-

10 dents. In ma k i n g  this determination, the c o m mi s s i o n e r  shall consider

11 the na t ur e  of the work, the classif i c a ti o n  of workers, ava i l a bi l i t y  of

12 eligible residents, and the w i l l i n g n es s  of eligible residents to

13 pex-form the work.

14 (c) The c o m m i s si o n e r  shall determine that an e c o nomic r eg i o n  of

15 the state or the state as a w h c’e is an un d e r e m p l o y e d  area if the

16 c o m m i s si o n e r  finds that

17 (1) the rate of u n em p loyment wi t h i n  the area is substan-

18 tially hi g h e r  than the national rate of unemployment;

19 (2) a s ubstantial num b e r  of residents in the area have

20 e x perience or training in occupations that w ou l d  be e m ployed on a

21 pub l ic  w orks project;

22 (3) the lack of employment opportunities in the area has

23 subst a n t i a l l y c ontributed to serious social or e c o no m i c  problems in

24 the area; and

25 (4) employment of workers who are not residents is a pecu-

26 liar source of the unemployment of residents of the area.

27 Sec. 36.10.160. P REFERENCE FOR R E S IDENTS OF E C O NO M I C A L L Y  DIS-

28 TRES SE D  AREAS. (a) I mmediately following a d e t e r m i n a t i o n  by the

29 com m i s s i o ne r  that an economic region of the state is an economically
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1 d i s tr e s s e d  area, and for the next two fiscal y ears a fter the determi-

2 nation, qua l i f i ed  r e sidents of the area who are e l i gible u n d e r  AS 36.-

3 10.140 shall be g i v e n  p r e f e r e n c e  for at least 50 percent of employment

4 on each project u nd e r  AS 3 6 . 10.180 that is wholly or p a r t i a l l y  sited

5 w it h i n  the e c o no m i c a l l y  d i s t re s s e d  area.

6 (b) The c o m m i s s i o ne r  shall determine that an area is an econom-

7 ically d i s t r e s s e d  are a  if the c o m m issioner finds that

8 (1) the p e r  capita income of residents is less than 90

9 percent of the per capita income of the United States as a whole, or

10 the unemployment rate in the are a  exceeds the n a ti o n a l  rate of unein-

11 ployment by at least five percentage points;

12 (2) the lack of employment o p p o rtunities in the area has

13 subst a n ti a l l y  contributed to serious social or ec o n o m i c  problems in

14 the area; and

15 (3) employment of workers who are not residents is a pecu-

16 liar source of u n e m ployment of residents of the ai-ea.

17 Sec. 36.10.170. PREI-'El ENCli FOR E C O NO MICALLY DI S A D V A N T A G E D  MINOR-

18 ITY RESIDENTS. (a) Immediately following a d e t e r m i n a t i o n  by the

19 commi s s i o n e r  that the female or minority residents of an economic

20 re g i o n  are eco n o m i c a ll y  disadvantaged, and for the next two fiscal

21 years a fter the determination, qua l if i e d  female or m i n o r it y  residents

22 of the are a  who are eligible u n d e r  AS 36.10.140 shall be g i v e n  prefer-

23 ence for at least 25 percent of employment on each project under

24 AS 36.10.180 that is whol l y  or pa rt i a l l y  sited w i t h i n  the area.

25 (b) The c o m m i s s io n e r  shall determine that the female or minority

26 residents of an area are e c o no mically d i s a d v a n t ag e d  if the commission-

27 er finds that

28 (1) the female or civilian m in ority p o p u l a t i o n  of the area

29 exceeds the average female or c i v i l i a n m in ority p o p u l a t i o n  for the
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1 state;

2 (2) ei th e r  the percent of unemployment of fernalt. or civil-

3 ian m i n o r i t y  residents of the area is at least two times the percent

A of unemployment of male or nonmin o r i t y residents of the area or the

5 female or c i v ilian m i n o r it y  popu l a t i o n  of the area has suffered past

6 economic discrimination;

7 (3) the economic disadvantage of female or c i v ilian minor-

8 ity residents of the area has substantially contr: d to serious

9 social or e c o nomic problems in the area; and

10 (A) employment of workers who are not residents is a pecu-

11 liar source of u n e m ployment of female or civilian minority resider. s

12 of the area.

13 (c) In this section, a pe r s on  is considered to be a m e m b e r  of a

1A mi n o r i t y  if the p e r s o n  is a n o n- H i s p a n i c black, Hispanic, A sian or

15 Pacific Islander, A m e r i c a n  Indian or A l a s k a n Native, as those terms

16 are defined by the Equal Employment Opportunity Commission.

17 Sec. 36.10.180. PROJECTS SUBJECT TO PREFERENCE. (a) Th e  pxef-

18 erences e s t a b lished in AS 36.10.150 - 36.10.170 apply to

19 (1) the p erformance of contracts let by a m u n i c i p a l i ty  fjr

20 construction, repair, p reliminary surveys, engine e ri n g  studies, con-

21 suiting, mainte n a n c e work, or any other retention of services neces-

22 sary to complete a given project;

23 (2) a c on s t ruction project that is partly or who l l y  funded

2A by state money if the state or an agency of the state, a department,

25 office, agency, state board, commission, regional school hoard with

26 respect to an e d u c a tional facility under AS 1A . 11.020, public corpo-

27 ration, or other o r g anizational unit, of or created u nd e r  the execu-

28 tive, legislative or j u d icial br a n c h  of state government, including

29 the U n iversity of A l a s k a  and the Alaska R a i lroad Corporation, is a
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1

(3) w o r k  p e r f o r m e d  on a public works project under a grant 

to a m un i c i p a l i t y  u nder AS 37.05.315;

(4) w o r k  p e r f o rm e d  on a public works project u nder a grant 

to a named recipient under AS 37.05.316; and

(5) w o r k  per f o r m e d on a public works project under a grant 

to an u n i n c o rp o r a t e d  community under AS  37.05.317.

(b) If the g o v er n o r  has d e clared an area to be an area impacted 

by an economic d i s a s t e r  u n d e r  AS 44.33.285, then the p r eference for

residents of the area est a b l i s h e d under AS 44.33.285 - 4 4 .33.310

supercedes the prefe r e n c e  u n d e r  AS 36.10.150 and 36.10.160 for c o n­

tracts awarded by the state.

(c) The c o m m i ss i o n e r  shall define the boundaries of an economic

region or an area wi t h i n  w h i c h  a preference applies.

Sec. 36.10.190. R E PORTING PROVISIONS. An e m p loyer obligated to

meet resident h ire requirements under this chapter shall comply with

the reporting provi s i o n s  that the commissioner of labor d etermines are 

reasonably n e c e s s a r y  to carry out this chapter. Except for s t a t i s­

tical data, all inform a t i o n  regarding specific employees is c o n f i d e n­

tial and may not be released by the Department of Labor. However, 

confidential e m p loyee i n f o r mation may be shared b e t w e e n d epartments 

for purposes of this chapter.

Sec. 36.10.200. C R I M I N A L  PENALTIES. (a) A person who m akes ,i

false sworn statement in c o nn e c t i o n  with a c e r t ification of e l i g i b i l­

ity for an employment p r e f e re n c e  under this chapter is subject to 

criminal p r o s e c u t i o n  for perjury as provided in AS 11.56.200.

(b) A p e r s o n  who m akes an unsw o r n  falsification, w i t h  the intent 

to mislead a public servant in the performance of a duty, in c o n n e c­

tion with a certi fi c a t i o n  of eligibility for an employment p r eference

s i g n a t o r y  t o  t h e  c o n s t r u c t i o n  c o n t r a c t ;
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1 u n d e r  this c h a p t e r ,  is s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  as p r o v i d e d  in

2 A S  11 . 5 6 . 2 1 0 .

3 (c) In addition to criminal penalties imposed by state law, if a

4 p e r s o n  is c o n v i c t e d  of a c r i m e  in c o n n e c t i o n  w i t h  a f a l s e  s t a t e m e n t

5 m a d e  in a c e r t i f i c a t i o n  r e q u i r e d  u n d e r  A S  3 6 . 1 0 . 1 4 0 ,  and the c o n v i c -

6 t i o n  is not r e v e r s e d ,  t h a t  p e r s o n  s h a l l  f o r f e i t  all f u t u r e  r i g h t s  to

7 e l i g i b i l i t y  for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapt e r .

8 Sec. 3 6 . 1 0 . 2 1 0 .  C I V I L  P E N A L T I E S .  (a) In a d d i t i o n  to any c r i m i -

9 n a l  p e n a l t i e s  imposed, a f t e r  a h e a r i n g  the d e p a r t m e n t  m a y  i m p o s e  a

10 civil pena l t y  on a person who, in connection w i t h  certif i c a t i o n  of

11 eligibility for an employment preference u nder this chapter,

12 (1 ) m a d e  a f a l s e  s w o r n  s t a t e m e n t ;  or

13 (2) m a d e  an u n s w o r n  f a l s i f i c a t i o n  w i t h  i n t e n t  to m i s l e a d  a

14 p u b l i c  s e r v a n t  in the p e r f o r m a n c e  of a duty.

15 (b) T h e  a m o u n t  of t he c i v i l  p e n a l t y  u n d e r  (a) of thi s  s e c t i o n

16 f or a p e r s o n  w ho f a l s e l y  c e r t i f i e s  that t he p e r s o n  is e l i g i b l e  for a n

17 e m p l o y m e n t  p r e f e r e n c e  u n d e r  thi s  c h a p t e r  is not m o r e  t h a n  $ 4 0 u  f or

18 e a c h  f a l s e  c e r t i f i c a t i o n .  Th e  p e r s o n  a l s o  f o r f e i t s  a ll f u t u r e  r i g h t s

19 to e l i g i b i l i t y  for an  e m p l o y m e n t  p r e f e r e n c e  u n d e r  this chapter.

20 (c) T h e  a m o u n t  of  the c i v i l  p e n a l t y  u n d e r  (a) of thi s  s e c t i o n

21 for an  e m p l o y e r  w h o  f a l s e l y  c e r t i f i e s  tha t  e m p l o y e e s  are r e s i d e n t s

22 e l i g i b l e  f o r  a p r e f e r e n c e  u n d e r  this c h a p t e r  is n ot m o r e  t h a n  $ 2,0 00

23 for e a c h  of the first f ive f a l s e  c e r t i f i c a t i o n s .  T h e  p e n a l t y  for the

24 s i x t h  false c e r t i f i c a t i o n  m a d e  by an  e m p l o y e r  an d  for e a c h  f a lse

25 c e r t i f i c a t i o n  t h e r e a f t e r  is at least $ 2 , 0 0 0  a nd not m o r e  t h a n  $4,000.

26 Sec. 3 6 . 1 0 . 9 0 0 .  E F F E C T  O F  J U D I C I A L  D E C I S I O N S .  If a p r o v i s i o n  of

27 this c h a p t e r ,  or the a p p l i c a t i o n  of  a p r o v i s i o n  to a p e r s o n  or c i r c u m -

28 s t ance, is h e l d  invalid, the r e m a i n d e r  of this c h a p t e r  and the a p p l i -

29 c a t i o n  to o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  not be  a f f e c t e d  by the
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1 h o l d i n g .  T h e  r e m a i n d e r  s h a l l  be  e n f o r c e d  to the g r e a t e s t  e x t e n t

2 c o n s t i t u t i o n a l l y  p e r m i s s i b l e  u n d e r  t he c o n s t i t u t i o n s  of  the U n i t e d

3 S t a t e s  a nd t he S t a t e  of A l a s k a .

4 Sec. 3 6 . 1 0 . 9 9 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r

5 (1 ) " a v a i l a b l e” m e a n s  p h y s i c a l l y  p r e s e n t  at t h e  p l a c e  of

6 h i r e  at the t ime r e q u e s t e d  by  the e m p l o y e r ;

7 (2) " q u a l i f i e d "  m e a n s  p o s s e s s e s  the r e q u i s i t e  e d u c a t i o n ,

8 t r a i n i n g ,  s k i lls, or  e x p e r i e n c e  to p e r f o r m  the work.

9 * Sec. 6 . AS  3 6 . 9 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

10 (9) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y

11 u n d e r  AS  0 1 . 1 0 . 0 5 5 .

12 * Sec. 7. AS 3 7 . 0 5 . 3 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

13 (e) T h e  D e p a r t m e n t  of L a b o r  s h a l l  r e q u i r e  a m u n i c i p a l i t y  a w a r d e d

14 a g r a n t  for a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of this s e c t i o n  to c o m p l y

15 w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  for e m p l o y -

16 m e n t  g e n e r a t e d  by the gran t .

17 * Sec. 8 . AS  3 7 . 0 5 . 3 1 6  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

18 ( b )  T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  a r e c i p i e n t  a w a r d e d  a

19 g r a n t  fo r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of this s e c t r o n  to c o m p l y

20 w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  A S  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 0  for e m p l o y -

21 m e n t  g e n e r a t e d  by the grant.

22 * Sec. 9. AS 3 7 . 0 5 . 3 1 7  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

23 (b) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  t he q u a l i f i e d  i n c o r -

24 p o r a t e d  e n t i t y  a w a r d e d  a g r a n t  or a g e n t s  or  c o n t r a c t o r s  w i t h  w h o m  the

25 D e p a r t m e n t  of  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) of

26 thi s  s e c t i o n  to c o m p l y  w i t h  the r e q u i r e m e n t s  of AS  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . -

27 170 for e m p l o y m e n t  g e n e r a t e d  b y  the g r a n t  or  c o n t r a c t  if t h e  g r a n t  or

28 c o n t r a c t  is f o r  a p u b l i c  w o r k s  p r o j e c t .

29 *  Sec. 10. T h e  p r o v i s i o n s  of  thi s  A c t  do  n o t  a p p l y  to a c o n t r a c t
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1 entered into before the effective date of this Act unless the contract in-

2 eludes a p r o v i s i o n requiring compliance w i t h  laws r e garding the hi r i ng  of

3 A l a s k a  residents that take effect during the term of the contract.

4 * Sec. 11. AS 36.95.010(4) and (5) are repealed.

5 * Sec. 12. AS 36.10.010 is repealed.

6 * Sec. 13. Section 12 of tnis Act takes effect April 17, 1986, or

7 i m m e c i a t e l y , in a c cordance w i t h  AS 01.10.070(c), w h i c h e v e r  is later, if the

8 final decision of the Al a s k a  Supreme Court in Fobi s on  v. Francis, Fil e  No.

9 S-493, O p in i o n  No. 3011, January 17, 1986, is not submitted for review to

10 the Uni t e d  States Supreme Court. If the d e c i s io n  is submitted for review

11 but the United States Supreme Court declines to accept review, then sec. 12

12 of this Act takes effect on the date of the o rder of the U n i t e d  States

13 Supreme Court declining to accept review. If the Unit e d  States Supreme

14 Court accepts review, then sec. 12 of this Act takes effect on the date of

15 a final d e c ision of the Un i t e d States Supreme Court affirming the de c ision

16 of the A l a s k a  Supreme Court.

17 * Sec. 14. Sections 1 - 11 of this Act take effect immediately in

18 accordance with AS 01.10.070(c).
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Offered: A /10/86
Referred: Rules

Original sponsors F a i k s ,  J o s e p h s o n ,
S t u r g u l e w s k i  a n d  V . F i s c h e r

1 IN THE SENATE BY T H E  FINA N C E  C OMMITTEE

2 CS FOR SENATE BIL L  NO, 367 (Finance) am

IN TH E L E G I S LATURE OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - SE C O ND  SESSION 

A  BIL L

For an Act entitled: "An Act r e l a t i n g  to A l a s k a n  resident employment

preference; and pro v i d i n g for an effective date."

8 BE IT ENAC TE D  BY THE L E G IS LATURE OF THE STATE OF ALASKA:

9 * Section 1. PURPOSE. The legislature recognir.es that the state has a

10 significant unemployment problem. This Act is i n t e n d ed  to better fulfill

11 the state's duty of loyalty to its citizens, reduce u n e m ployment a m o ng

12 residents of the state, remedy social harms re s u l t in g  from chronic unem-

13 ployment, and assist e c o n o mically and socially d i s a d v a n t ag e d  residents. If

14 the courts find that a port i o n  of AS 36.10 is u nconstitutional, the public

.15 interest requires that the rem a i n i n g  portions be i mplemented as fully as

16 possible.

Sec. 2. AS 36.10.005 is amended by ad di n g  n e w  s ubsections to read:

(c) The legislature finds that the f o llowing factors are r e a s o n­

able but not e x c l u s i v e  indicators of the ratio of n o n r es i d e n t  to 

resident emp l oy e e s  in the state:

(1) the ratio of applicants for u n em p l o y m e n t insurance who 

list o u t - o f-state residences to ap plicants wh o list r e sidences in the 

s t a t e ;

(2) the ratio of employees w h o  are subject to unemployment

insurance coverage and who did not apply for or were denied a p e r m a­

nent fund d i v id e n d  to employees who wer e  found eligible for a d i v i­

dend .

(d) The legisl a t ur e  finds that 

(1) the nu m b e r of state residents wh o  are un a b l e  to find
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1 work is c o n s i derably hi gh e r  than is ref l ec t e d  by unemployment rates

2 b ased on n a t i o na l l y  accepted measures;

3 (2) m any rural state residents who w i s h  to w o r k  do not seek

4 employment as fr equently as n e cessary to meet federal d efinitions of

5 unem p l o ym e n t  beca u s e  of continuing lack cf employment opportunities in

6 rural areas of the state.

7 * Sec. 3. AS 36.10.070 is repealed and r e enacted to read:

8 Sec. 36.10.070. U N A V A I L A B I L IT Y  OF PREFERRE.' WORKERS. (a) An

9 e m p l oy e r  subject to hiring requirements u n de r  this chapter may request

10 the Depar t me n t  of Labor to assist in locating qualified, eligible

11 employees. A f t e r receiving a request for assistance, the department

12 shall refer qualified, eligible, ava i l a b l e  residents to the employer

13 to fill the employer's hiring needs. The em p loyer shall cooperate

14 w i t h  the department.

15 (b) If the department is unable to refer a sufficient n u m b e r  of

16 qualified, eligible, available I'esidents able to perf o r m  the work, the

17 com m i s s i on e r  of labor may approve the h ir i n g  of residents who are not

18 eligible t >r prefe re n c e  and non re s i d e n t s  for the balance of the re-

19 quest.

20 * Sec. 4. AS 36.10.075 is amended by adding a new subsection to read:

21 (b) The commissioner of labor shall adopt regulations to encour

22 age and require the hiring of residents to the m a x i m u m  extent p e r m i t -

23 ted by law.

24 * Sec. 5. AS 36.10 is amended by adding n e w  sections to read:

25 Sec. 3b.10.130. RESIDENT HIRE REPORT. The. attorney general and

26 the comm i s s i on e r  of labor shall report a n nu a l l y  to the legislature and

27 the g o ve r n o r  on the status of employment in the state, the effect of

28 n onresident employment on the employment of residents in the state,

29 and methods to increase resident hire. The report shall be s u b mitted

CSS B 3 6 7 ( F i n )  am - 2 -

©



Sec. 36.10.140. ELIGIB I L I TY  FOR PREFERENCE. (a) A p e r s o n  L* 

eligible for an e m ployment p r eference under this chapter if the person 

certifies e ligibility as required by the Department of Labor, is a 

resident, and

(1) is receiving unemployment benefits u nder AS 23.20 or 

w ould be el i gible to receive benefits but has exhausted them;

(2) is not worki n g  and has registered to find w o r k  w i t h  a 

p ublic or private employment agency or a local hi ri n g  hall;

(3) is undere m pl o y e d  or marginally employed as d e f i n e d  by 

the department; or

(4) has completed a job- t r a i n in g  prog r a m  approved by the 

d e partment and is either not employed or is engaged in employment that 

does not use the skills acquired in the j o b - t r a in i n g  program.

(b) A n  e m p lo y e r  subject to a resident hiring requirement u nder 

this chapter shall certify that persons e m p loyed as residents u n d e r  

the p reference w ere e l i gible for the preference at the Lime of hire.

Sec. 36.10.150. D E T E RMINATION OF U N D E R E M P L O Y E D AREA. (a) 

Immediately f o llowing a d e t e r m i n at i o n  by the c o m m i ssioner of labor 

that an economic region of tne state is an under e m p l o y ed  area or that 

the state as a w hole is an u n de remployed area, and for the next two 

fiscal years after t >1 determination, q u alified residents of the area 

who are eligible under AS 36.10.140 shall be given pref e r e n c e in 

hiring for w o r k  on each project under aS 36.10.180 that, is w h o l l y  or 

par ti a l l y  sited w i t h i n  the area.

(b) The com m i ss i o n e r  of labor shall de t ermine the amount of work 

that must be p erformed under this section by q u alified residents who 

were eligible for an employment pr eference under this chapter at the 

time of hiring. In mak i n g  this determination, the commissioner shall

b y  J a n u a r y  3 1  o f  e a c h  y e a r .
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1 consider the nature of the work, the cl as s i f i c a t io n  of workers,

2 a v a il ability of eligible residents, who wer e  eligible for an employ-

3 ment preference u nder this chapter at the time of h ir i n g  and the

4 w il l i n g n e s s of eligible residents to p e r f o r m  the work.

5 (c) The commissioner shall determine that an economic re g i o n  of

6 the state or the state as a whole is an u n d e r e m p l oy e d  area if the

7 co m m i ssioner finds that

8 (1) the rate of unemployment wi t h i n the area is substan-

9 tially higher than the national rate of unemployment;

10 (2) a substantial number of residents in the are a  have

11 experience or training in occupations that w o u l d be employed on a

12 public works project;

13 (3) the lack of employment opportunities in the area has

14 substantially contributed to serious social or econo mi c  problems in

15 the area; and

16 (4) employment of workers who are not residents is a pecu-

17 liar source of the unemployment of residents of the area.

18 Sec. 36.10.160. PREFERENCE FO R  RESIDENTS OF E C O N O MICALLY DIS-

19 TRES S E D  AREAS. (a) Immediately following a d e t e r m i n a t i on  by the

20 c o m m i ssioner that an economic region of the state is an e c o n o mically

21 dist r e ss e d  area, and for the next two fisial years after the deterini-

22 nation, qualified residents of the area who are eligible u n d er  AS 36.-

23 10.140 shall be given preference in hiring for at least 50 percent of

24 employment on each project under AS 36.10.180 that is wholly or par-

25 tially sited within the economically distr e s s e d  area.

26 (b) The commissioner shall determine that, an area is an econom-

27 ically d istressed area if the commissioner finds that

28 (1) the per capita income of residents is less than 90

29 percent of the per capita income of the United States as a whole, or
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the unemployment rate in the area exceeds the national rate of u n e m­

ployment by at least five p e rcentage points;

(2) the lack of e m ployment opportunities in the area has 

substantially contributed to serious social or economic problems in 

the area; and

(3) employment of workers who are not residents is a p e c u­

liar source of unem p l o y m e n t of residents of the area.

Sec. 36.10.170. P R E F E R E N C E  FOR E C O NO MICALLY D I SA D V A N T A G E D  M I N O R­

ITY RESIDENTS. (a) I mmediately fol l o w i n g a d e t e r m i n a t i o n  by the 

c ommissioner that the m i n ority residents of a rone are e c o no m i c a l l y  

disadvantaged, and for the next two fiscal years after the d e t e r m i n a­

tion, qua li f i e d  minority residents of the zone who are eligi b l e  under 

AS 36.10.140 shall be given p r e f e r e n c e  in hir i n g  for at least 25 

percent of employment on eac h  proje c t  u n d e r  AS 36.10.180 that is 

wholly or partially sited w i t h i n  the zone.

(b) The co m m i ssioner shall d e t ermine that the m i n o r i c y  residents 

of a zone are eco n o m i c a ll y  d i s a d v a nt a g e d  if the comm is s i o n e r  finds 

that

(1) the p e r c en t a g e  of civilian mi n o r i t y  residents Ln the 

zone exceeds the pe r c e n t a g e  of civilian m i no r i t y  residents in the 

s t a t e ;

(2) either the percent of u n e m p l o y me n t  of c i v i l i a n  mi n o r i t y  

residents of the zone is at least two times the percent of u n e m p l o y­

ment of nonminoi'ity residents of the zone or the c i v il i a n  m i n o r i t y  

p o pulation of the zone has suffered past e c o nomic discrimination;

(3) the e c o nomic d i s a d v a nt a g e  of civilian m i n o r i t y  r e s i­

dents of the zone has subst a n t i a ll y  c o n t r ibuted to serious social or 

e conomic problems in the zone; and

(4) employment of work e r s  who are not residents is a



m
L p e c u l i a r source of unemployment of civilian m i nority residents of the

2 z o n e .

3 (c) In this section, a p e r s o n  is considered to be a mem b e r  of a

4 m i n ority if the p e rs o n  is Hispanic, A s i a n  or P a c i f i c  Islander,

5 A m e r i c an  Indian or A l a s k a  Native, or Bl a c k  as those terms are defined

6 by the Equal E m ployment Op p o rt u n i t y  Commission.

7 Sec. 36.10.175. P REFERENCE FOR ECONOMICALLY D I S A D V A N T A G ED  FEMALE

8 RESIDENTS. (a) I mmediately f o llowing a d e t e r m i n a t i o n by the commis-

9 sioner that the female residents of a zone are eco n o m i c al l y  disad-

10 vantaged, and for the next two fiscal years after the determination,

11 qualified female residents of the zone who are eligible u nder AS 36.-

12 10.140 shall be g i v e n  prefe r e n c e  for at least 25 percent of employment

13 on each project under AS 36.10.180 that is wholly or par t i a l l y sited

14 w i t h i n  the zone.

15 (b) The commissioner shall determine that the female residents

16 of a zone are economically d i s a d v a n t a g ed  if the c o m m issioner finds

17 that

18 (1) ei t h e r  the perc en t  of unemployment of female residents

19 of the zone is at least two times the percent of u n e m ployment of male

20 residents of the zone or the female popul a t i on  of the zone lias suf-

21 fered past economic discrimination;

22 (2) the economic d i s a d vantage of female residents of tne

23 zone has su b s tantially contri b u t e d  to serious social or economic

24 problems in the zone; and

25 (3) employment of workers who are not residents is a pecu-

26 liar source of u n e m ployment of female residents of the zone.

27 Sec. 36.10.180. PROJECTS SUBJECT TO PREFERENCE. (a) The pref-

28 erences e s t a b l i s h e d  in AS 36.10.150 - 36.10.170 apply to

29 (1) the perfor m a n c e  of contracts let by a m u n i c ip a l i t y  for
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construction, repair, pr e l im i n a r y  surveys, e n g i n ee r i n g  studies, c o n­

sulting, m a i n t e n a n c e  work, or any other r e t en t i o n  of services n e c e s­

sary to complete a given project;

(2) a con s t r u c t io n  project that is partly or wh o l ly  funded 

by state money if the state or an agency of the state, a department, 

office, agency, state board, commission, regional school b o a rd  wit h  

respect to an e ducational facility u nder AS 14.11.020, public c o r p o­

ration, or o ther or g a nisational unit of or created u n d e r  the e x e c u­

tive, legislative or judicial branch of state government, including 

the U niversity of A l a s k a  and the A l a s k a  Ra i lroad Corporation, is a 

signatory to the constx’uction contract,

(3) wo r k  pe rformed on a public works project u n d e r  a grant 

to a muni c i p a l it y  under AS 37.05.315;

(4) wo r k  pe rformed on a public works project u n d e r  a grant 

to a named recipient under AS 37.05.316; and

(5) w o r k  pe rformed on a public works project under a grant 

to an un i n co r p o r a t e d community u nder AS 37.05.317.

(b) If the gover no r  has d e c l a r ed  an area to be an area impacted 

by an economic di s a s t e r  u n d e r AS 44.33.285, then the p r e f e r e n c e for 

residents of the area established under AS 44.33.285 - 44.33.310 

supercedes tne prefer e n c e  under AS 36.10.150 and 36.10.160 for c o n­

tracts awarded by the state.

(c) The c o m m i s s i on e r  shall de f in e  the boundaries of an e c onomic 

region or an area wi t h i n  which a prefe re n c e  applies.

Sec. 36.10.190. R E P ORTING PROVISIONS. A n  em p l o y e r  obl i g a t e d  to 

m eet resident hire requirements u nder this chapter shall comply with 

the reporting p rovisions that the commissioner of labor determines are 

reasonably n e cessary to carry out this chapter. Except for s t a t i s­

tical data, '.11 information reg a rd i n g  specific employees is
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\ c o n f idential and m a y  not be r e l eased by the Department of Labor.

2 However, confidential e mp loyee inform a t i o n  may be shared between

3 departments for purposes of this chapter.

4 Sec. 36.10.200. C RI M I N A L  PENALTIES. (a) A person who makes a

3 false sworn statement in c onnection w i t h  a certification of eligibil-

6 ity for an employment prefe r en c e  u n d e r  this chapter is subject to

7 criminal pr o s ec u t i o n  for perju r y  as p r o vided in AS 11.56.200.

8 (b) A  person who makes an u n s w o r n  falsification, w ith the intent

9 tc m i s l e a d  a public servant in the perfor m a n c e  of a duty, in connec-

10 tion w i t h  a certi f ic a t i o n  of e l i g ib i l i t y  for an employment preference

11 u nder this chapter, is subject to criminal p r o s e c u t i o n  as p r o vided in

12 AS 11.56.210.

13 (c) In a d d i t i on  to criminal p e nalties imposed by state law, if a

14 person is convicted of a crime in c o nnection w ith a false statement

15 m a d e  in a c er t ification re q uired u n de r  AS 36.10.140, and the convic-

16 tion is not reversed, that p e r s o n  shall forfeit all future lights to

17 eligib i l i t y  for an employment pref e re n c e  under this chapter.

18 Sec. 36.10.210. C I V I L  PENALTIES. (a) In addition to any crimi-

19 nal penalties imposed, after a h e ar i n g  the department may impose a

20 civil penalty on a pe r s o n  who, in c o nn e c t i o n  w ith certification of

21 e ligibility for an employment p r eference under this chapter,

22 (1) made a false sworn statement; or

23 (2) mad e  an u n s w o r n  f a l s ification wit h  intent to m i s le a d  a

24 public servant in the p e r f o r m a n c e  of a duty.

25 (b) The amount of the civil p e n a l t y  under (a) of this section

26 for a pe r s o n  who falsely certifies that the pe r s o n  is eligible for an

27 employment prefe r e n ce  u n d e r  this chapter is not more than $400 for

28 each false ce -ification. The p e r s o n  also forfeits all future rights

29 to e ligibility for an e mployment p r e f e r e n c e  under this chapter.
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(c) The amount of the civil pena l t y  u nd e r  (a) of this section 

for an employer who falsely certifies that employees are residents 

eligible for a preference under this chapter is not more than $2,000 

for each of the first five false certifications. The penalty for the 

s ixth false c er t ification mad e by an e m p lo y e r  and for each false 

c e r t i f i c a t i on  thereafter is at least $2,000 and not more than $4,000.

Sec. 36.10.900. EFFECT OF J U D I C I A L  DECISIONS. If a p r ovision of 

this chapter, or the application of a pro v is i o n  to a p e r s o n  or c i r c u m­

stance, is held invalid, the r emainder of this chapter and the a p p l i­

cation to other pex'sons or circumstances shall not be affected by the 

holding. The remainder shall be enforced to the greatest extent 

c o nstitutionally permissible u n d er  the constitutions of the United 

States and the State of Alaska.

Sec. 36.10.990. DEFINITIONS. In this chapter

(1) "available" means p h ysically present at the place of 

hire at the time requested by the employer;

(2) "qualified" means possesses the requisite education, 

training, skills, or experience to perf o r m the work.

Sec. 6. AS 36.95.010 is amended by adding a new p a r a g r a p h  to read:

(9) "resident" means a person who establishes residency 

u nder AS 01.10.055.

Sec. 7. AS 37.05.315 is amended by adding a new subsection to read:

(e) The Department of Labor shall require a m u n icipality awarded 

a grant for a public works project under (a) of this section to comply 

wit h  the hi r i n g  preferences under AS 36.10.150 - 36.10.170 for e m p l o y­

ment generated by the grant.

Sec. 8. AS 37.05.316 is amended by adding a new subsection to read:

(b) The Department of Labor shall require a recipient awarded a 

grant for a public works project u nder (a) of this section to comply
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wit h the hiring preferences under AS 36.10.150 - 36.10.170 for e m p l o y­

ment gener a t e d  by the grant.

* Sec. 9. AS 37.05.317 is amended by adding a new subsection to read:

(b) The Department of L abor shall require the qua l i f i ed  i n c o r­

porated entity awarded a grant or agents or contractors with who m  the 

Department of Community and Regional Affairs contracts under (a) of 

this s e c t i o n  to comply wi t h  the requirements of AS 36.10.150 - 36.10.- 

170 for employment generated by the grant cr contract if the grant or 

contract is for a public works project.

* Sec. 10. The provisions of this Act do not apply to a contract en-

11 tered into before the effective date of this Act unless the contract in-

12 eludes a p r o v i s i o n  requiring compliance w i t h  laws r e g a r d i ng  the hiring of

13 Alaska residents that take effect during the term of the contract.

14 * Sec. 11. AS 36.95.010(4) and (5) are repealed.

15 * Sec. 12. AS 36.10.010 is repealed.

16 Sec. 13. Section 12 of this Act takes effect A pril 17, 1986 , or

17 immediately, in accordance wit h  AS 01.10.070(c), w h i c h e v e r  is later, if the

18 final d e c ision of the Alaska Supreme Court in R o b i s on  v. Francis, File No.

19 S-493, O p i n i o n  No. .3011, January 17, 1986, is not su b mitted for review to

20 the United States Supreme Court. If the d e c i s io n  is sub m i t t ed  for review

21 but the U n i t e d  States Supreme Court declines to accept review, then sec. 12

22 of this Act takes effect on the date of the order of the U n i t e d  States

23 Supreme Court de c l in i n g  to accept review. If the Uni t e d  States Supreme

24 Court accepts review, then sec. 12 of this Act takes effect on the date of

25 a final d e c is i o n  of the United States Supreme Court a f f i r m i n g  the decision

26 of the Al a s k a  Supreme Court.

27 * Sec. 14. Sections 1 - 11 of this Act take effect immediately in

28 accordance w i t h  AS 01.1.0.070(c).
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BY THE L A B O R  AND
1 IN THE SENATE C OM M E R C E  C OMMITTEE

2 H O U S E  CS FOR CS FOR SENATE BIL L  NO. 367 (L&C)

3 IN THE LE G I S L AT U R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  L E G IS L A T U R E  - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to A l a s k a n  resident employment

7 preference; and p r o v i d i n g  for an e f f ective date."

8 BE IT ENACTED BY T H E LEGISL A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. PURPOSE. The legislature recognizes that the state has a

10 significant u n e m p l o y me n t  problem. This A c t is i n t ended to be t t e r  fulfill

11 the state's duty of loyalty to its citizens, reduce unemployment among

12 residents of the state, remedy social harms res u l t i n g  from chronic unem-

13 ployment, and assist e c o n o mically and socially d i s a d v a n t a g e d  residents. If

14 the courts find that a p o r t i o n  of AS 36.10 is un c o n st i t u t i o n al ,  the public

15 interest requires that the remaining portions be i m p l e m e n te d  as fully as

16 possible.

17 * Sec. 2. AS 36.10.005 is amended by adding n e w  s u b s e c ti o n s  to read:

18 (c) The legislature finds that the fol l o w i n g factors are reason-

19 able but not exclusive indicators of the ratio of nonresident to

20 resident employees in the state:

21 (1) the ratio of applicants for u n e m p l o y m e n t  i n surance who

22 list out - o f - s ta t e  residences to applicants who list r e s i de n c e s  in the

23 state;

24 (2) the ratio of employees who are subject to u n e mployment

25 insurance coverage and who did not a pply for or w e r e  de n i e d  a perma-

26 nent fund d i v idend to employees who were found e l i g i b l e  for a divi-

27 d e n d .

28 (d) The legislature finds that

29 (1) the number of state residents who are unable to find
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w or k  is c o n s i de r a b l y  h i g h e r  chan is refl e c t e d  by un e m p loyment rates 

based on n a t i o n a l l y  accepted measures;

(2) many rural state residents who wis h  to w o r k  do not seek 

employment as frequently as n e c essary to meet federal definitions of 

unemployment beca u s e  of continuing lack of employment o p p ortunities in 

rural areas of the state.

* Sec. 3. AS 36.10.070 is repealed and reenacted to read:

Sec. 36.10.070. UN A V A I L A BI L I T Y  OF PREFERRED WORKERS. (a) An 

employer subject to hiring requirements under this chapter may request 

the Department of La b o r  to assist in locating qualified, eligible 

employees. A f t e r  r e ceiving a request for assistance, the department 

shall refer qualified, eligible, available residents to tae employer 

to fill the employer's hiring needs. The employer shal'l cooperate 

w i t h  the department.

(b) If the d epartment is unable to refer" a sufficient number of 

qualified, eligible, available residents able to p e r f o r m  the work, the 

commissioner of labor may approve the hi r i n g  of residents who are not 

eligible for p r e fe r e n c e  and nonresidents for the bala n c e of the r e­

quest .

* Sec. 4. AS 36.10.075 is amended by adding a new s u bsection to read:

(b) The com m i s s io n e r  of labor shall adopt regulations to e n c o u r­

age and require the hiring of residents to the m a x i m um  extent p e r m i t­

ted by law.

* Sec. 5. AS 36.10 is amended by adding ne w  sections to read:

Sec. 36.10.130. R ES IDENT HIRE RE'ORT. The attorney general and 

the commissioner of labor shall report annually to the legislature and 

the governor on the status of employment in the state, the effect of 

nonresident e m ployment on the employment of residents in the state, 

and methods to incre a se  resident hire. The report shall be submitted
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1 by Janu a r y  31 of eac h  year.

2 Sec. 36.10.140. E L I G I B I L I T Y  FOR PREFERENCE. (a) A  pe r s o n  is

3 eligible for an e m ployment p r e f e r e n c e  u nd e r  this chapter if the person

4 certifies e l i g i b i l i t y  as r e q u i r e d by the Department of Labor, is a

5 resident, and

6 (1) is rec e i v i n g  u n e mp l o y m e n t  benefits u n de r  AS 23.20 or

7 w o ul d  be e l i g i b l e  to receive b e ne f i t s  but has e xh austed them:

8 (2) is not w o r k i n g  a n d has registered to find w o r k  w i t h  a

9 pu b l ic  or p r i v a t e  e mployment agency or a local hiring hall;

10 (3) is u n d e r e m p l o y e d  or m a rg i n a l l y  employed as d e f i n e d  by

11 the department; or

12 (4) has com p l e t e d  a j o b - t r a i n i n g  p r o g r a m  a p p r o v e d by the

13 depar t m e n t  and is eith e r  not e mp loyed or .is enga g e d  in e mployment that

14 does not use the skills a c q uired in the j o b - t r a i n i ng  program.

15 (b) In a p p r o v i n g  j o b - t r a i n i n g  programs u nder (a) of this sec-

16 tion, the d e p ar t m e n t  shall use in f o r m a t i o n  and findings from other

17 state and federal agencies as m u c h  as possible.

18 (c) A n  e m p l o y e r  subject to a resident hi ri n g  r e q u i re m e n t  under

19 this c h a p t e r  shall certify that persons employed as residents under

20 che p r e f e r e n c e  w ere eligible for the p r ef e r e n c e  at the time of hiring.

21 (d) A  l abor o r g a n is a t i o n  that d i spatches members for w o r k  on a

22 pu b li c  works proj e c t under a c ollective b a r g a i ni n g  agreement shall

23 certify that persons d i s p a t ch e d  as residents to meet a prefe r e n c e  were

24 eligible for the p re f e r e n c e  at the time of dispatch.

25 (e) A n  e m p l o y e r  or labor o g a n i za t i o n  may request assi s ta n c e  from

26 the D e p a r tm e n t  of L a b o r  in v e r i f y i n g  the e ligibility of an applicant

27 for a h i r i n g  p r e f e r e n c e  u nder this chapter.

28 Sec. 36.10.150. D E T E R M IN A T I O N  OF ZONE OF U N D E R EM PLOYMENT. (a)

29 I m m e d i at e l y  f o l l o w i n g  a d e t e r m i n a t i o n  by the c o m missioner of labor
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1 that a zone of u n d e r e m p l o y m e nt  exists, and for the next two fiscal

2 years after the determination, q u a l i f i e d  residents of the zone who  are

3 eligible under AS 36.10.140 shall be g iven p r eference in h i r i n g  for

4 work on each project u n d e r  AS 36.10.180 that is wholly or p a r t i a l l y

5 sited w i t h i n  the zone. The p r e f e r e n ce  applies on a craf t - b y - c r af t  or

6 occupational basis.

7 (b) The c o m m i s s i o n e r  of labor shall d e t ermine the amount of w o r k

8 that must be p e r f o r m e d u n d e r  this s e c t i o n  by qualified residents who

9 are eligible for an employment p r e f e r e n c e  u n de r  AS 36.10.140. In

10 ma k i ng  this determination, the c o m m i s s i o n e r  shall consider the nature

11 of the work, the c l a ss i f i c a t i o n  of workers, availability of e l i gi b l e

12 residents, and the willin gn e s s  of el i gible residents to p e r f o r m  the

13 work.

14 (c) Th e  commi s s i o n e r  shall d e t e r mi n e  that a zone of u n d e r e m p l o y -

15 ment exists if the comm i s s i o n er  finds that

16 (1) the rate of u n e m p l o y m en t  w i t h i n  the zone is substan-

17 tially higher than the natio n a l  rate of unemployment;

18 (2) a s ubstantial number of residents in the zone have

19 experience or training in o cc u p ations that w o u l d  be e m p loyed on a

20 public works project;

21 (3) the lack of employment o p p o rtunities in the zone has

22 substantially c o n tr ibuted to serious social or economic p r o b l e m s  in

23 the zone; and

24 (';) employment of work e r s  who  are not residents is a pecu-

25 liar source of the u n e mp loyment of r e s idents of the zone.

26 Sec. 36.10.160. P R EF E R E N C E  F O R  RE S I D EN T S  OF E C O N O M I CA L L Y  DIS-

27 TRESSED ZONES. (a) I mmediately foll o w i n g  a d e t e r m i na t i o n  by the

28 commissioner that an economically d i s t r e s s e d  zone exists, and for the

29 next two fiscal years after the d e t ermination, q u alified residents of
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the zone who are e l ig i b l e  u n de r  AS 3 6 . 1 0 . 1 4 0 shall he g i ve n  pr e f e r e n c e  

in hir i n g  for at least 50 percent of employ m e n t  on eac h  oroject u nder 

AS 3 6 . 10.180 that is w h o l l y  or p a r t i a l l y  s ited w it h i n  the zone. The 

prefe r e n c e  applies on a cr a f t - by - c r a f t  or occupational basis.

(b) The c o m m is s i o n e r  shall d e t er m i n e  that an e c o n o m i c a l l y  d i s­

tressed zone exists if the c o m m i s s i o n e r  finds that

(1) the p e r  cap i t a  income of residents of the zone is less 

than 90 percent of the pe r  capita inc o m e  of the Un i t e d  States as a

whole, or the u n e m p l o y m e nt  rate in the zone exceeds the n a t i o n a l  rate

of u n e m ployment by at least five p e r c e n t a g e  points;

(2) the lack of empl oy m e n t  oppor t u n i ti e s  in the zone has 

subst a n t i a l ly  c o n t r i b u t e d  to serious social or economic p r o b l e ms  in 

the zone; and

(3) empl o ym e n t  of work e r s  who are not residents is a p e c u­

liar source of unem p l o y m e n t of residents of the zone.

Sec. 36.10.170. P R E F E R E N C E  FOR E C O N O M I C A L L Y  D I S A D V A N T A G E D  M I N O R­

ITY RESIDENTS. (a) I m me d i a t e l y  f o l l ow i n g  a d e t e r m i n a t i o n  by the 

co m m i ssioner that the m i n o r i t y  residents of a zone are e c on omically 

disadvantaged, and for the next two fiscal years a fter the d e t e r m i n a­

tion, qualified m i n o r i t y  residents of the zone who are e l i g ib l e  u nder 

AS 36.10.140 shall be g i v e n  p r e f e r e n c e  in h i r i n g  for at least 25 

percent of employment on e ac h  proje c t  u nder AS 36.10.180 that is 

wholly or par t i al l y  s ited w i t h i n  the zone. The preference applies on 

a craft-by-craft or o cc u p a t i o n a l  basis.

(b) The c om m i s s i o n e r  shall d e t e r m i n e  that the m i n o r i t y residents

of a zone are eco n o m i ca l l y  d i s a d v a n t a g e d  if the c o m m i s s io n e r  finds

that

(1) the p e r c e n t a g e  of c i v i l i a n  m i n o r i t y  residents i n  the 

zone exceeds the p e r c e n t a g e of c iv ilian minori t y  residents in the
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1 state;

2 (2) either the percent of unemployment of civilian mi n ority

3 residents of the zone is at least two times the percent of unemploy-

4 ment of nonmin o r i t y  residents of the zone or the c i v ilian m i n o r it y

5 p o p u l a t i o n  of the zone has suffered past economic discrimination;

6 (3) the ec o nomic dis a d va n t a g e  of civilian m i n o r i t y  resi-

7 dents of the zone has s u b s tantially c ontributed to serious social or

8 economic problems in the zone; and

9 (4) employment of workers who are not residents is a pecu-

10 liar source of u n e m p l o y m e nt  of civilian m i n o r i t y residents of the

11 zone.

12 (c) In this section, a pe rs o n  is considered to be a m e m b e r  of a

13 minor i t y  if the pe rs o n  is Hispanic, A s i a n  or Pacific Islander, Ameri-

14 can Indian or Alas k an  Native, or B lack as those terms are d e f i n e d  by

15 the Equal Employment Op po r t u n i t y  Commission.

16 Sec. 36.10.175. P REFERENCE FOR ECO N O M I C A L LY  D I S A D V A N T A G E D  FEMALE

17 RESIDENTS. (a) Immedi a te l y  following a de t e r m i n a ti o n  by the coinmis-

18 sioner that the female residents of a zone are ec o n o mically disadvan-

19 taged, and for the next two fiscal years after the determination,

20 q u alified female residents of the zone who are eligible u n d e r  AS 36.-

21 10.140 shall be given p r e f e r en c e  in hiring for at least 25 percc>nt of

22 employment on each project u nder AS 3 6 .10.180 that is wh o l ly  or par-

23 tially sited wi t hi n  the zone. The prefe r en c e  applies on a craft-by-

24 craft or occupational basis.

25 (b) The comm i s s io n e r  shall d etermine that the female residents

26 of a zone are e c o n o mically disad v an t a g e d  if the comm i s s io n e r  finds

27 that

28 (1) either the percent of unemployment of female residents

29 of the zone is at least two times the percent of u n em p loyment of male
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residents of the zone or the female popul at i o n  of the zone has s u f­

fered past economic discrimination;

(2) the ec o nomic d i s a dvantage of female residents of the 

zone has s u b s tantially c o n t r ibuted to serious social or economic p r o b­

lems in the zone; and

(3) e mployment of workers who are not residents is a p e c u­

liar source of u n e m p l o y m en t  of female residents of the zone.

Sec. 36.10.180. P RO J E C T S  SUBJECT TO PREFERENCE. (a) The p r e f­

erences e stablished in AS 36.10.150 - 36.10.175 apply to wor k  p e r­

formed

(1) u n d e r  a contract for construction, repair, pr el i m i n a r y  

surveys, e ng i n e e r i n g studies, consulting, m a i n t e n a nc e  work, or any 

other- r e t e n t i o n  of services nec es s a r y  to complete a g iven project that 

is let by the state or an agency of the state, a department, office, 

state board, commission, pub l i c  corporation, or other organizational 

unit of or created u n d e r  the executive, legislative or judicial br a n c h 

of state government, i n c lu d i n g  the U niversity of A l a s k a  and the Al a s k a  

R a i lroad Corporation, or by a political s u b d i v i s i o n  of the state 

including a regional school board wit h respect to an educational 

facility u nder AS 14.11.020;

(2) on a p u b l i c  works project under a grant to a municipal - 

ity under AS 37.05.315;

(3) on a pub l i c  works project under a grant to a named 

recipient under AS 37.05.316;

(4) on a pub l i c  w orks project u nder a grant to an u n i n c o r­

porated community u n d e r  A S  37.05.317; and

(5) on any ot h e r  pu b l i c  w orks project or construction 

project that is funded in w hole or in part by state money.

(b) If the g o v e r n o r  has d e c lared an area to be an area impacted



1 by an economic d i s a s te r  u n d e r  AS 44.33.285, then the prefer e n c e  for

2 residents of the area establ is h e d  u n de r  AS 44.33.285 - 44.33.310

3 supersedes the p r e f e r e n c e  u n d e r  AS 36.10.150 - 36.10.175 for contracts

4 awarded by the state.

5 (c) The co m m i s s i o n e r  shall define the boundaries of a zone

6 within w h i c h  a p r e f e r e n c e  applies.

7 Sec. 36.10.190. R E P O R T I N G  PROVISIONS. A n  employer o b ligated to

8 meet resident hire r e q u i rements u n d e r  this chapter shall comply w i t h

9 the reporting p r ovisions that the commissioner of labor deter mi n e s  are

10 reasonably n e cessary tc carry out this chapter. Except for statis-

11 tical data, all i n f o r m a t i o n  r e g arding specific employees is confiden-

12 tial and may not be released by the Department of Labor. However,

13 confidential employee inform at i o n  may be shared betw e e n  d epartments

14 for purposes of this chapter.

15 Sec. 36.10.200. C RI M I N A L  PENALTIES. (a) A  person who makes a

16 false s w o r n  statement in c o n n e ct i o n  w i t h  a certification of eligibil-

17 ity for an employment p re f e r e n c e  u nder this chapter is subject to

18 criminal p r o s ec u t i o n  for perj u r y  as provided in AS 11.56.200.

19 (b) A pe r s o n  who m akes an u n s w or n  falsification, w i t h  the intent

20 to mislead a public servant in the performance of a duty, in connec-

21 tion w i t h  a c e r t i f i c a t i o n  of e ligibility for an employment preference

22 under this chapter, is subject to criminal p ro s e c u t i o n as p r o v i d e d  in

23 AS 11.56.210.

24 (c) In a d d ition to criminal p e nalties imposed by state law, if a

25 person is convicted of a crime in connection w ith a false statement

26 made in a certi f i ca t i o n  r e q u i r ed  u n d e r  AS 36.10.140, and the convic-

27 tion is not reversed, that p e r s o n  shall forfeit all future rights to

28 eligibility for an employment pref e r e n c e  u nd e r  this chapter,

29 Sec. 36.10,210. C I V I L  PENALTIES. (al In a d d ition to any

HCS CSSB 3 6 7 ( L & C )  - 8 -



criminal penalties imposed, after a hearing the department may impose 

a civil penalty on a per s o n  who, in connection w i t h  ce r t ification of 

eligibility for an employment prefe r e n ce  u nder this chapter,

(1) m a d e  a false sworn statement; or

(2) ride an u n s w o rn  falsi f ic a t i o n  w i t h  intent to misl e a d  a 

p ublic servant in the pe r f o rm a n c e  of a duty,

(b) The amount of the civil penalty under (a) of this section 

for a pe r s o n who falsely certifies that the pe r s on  is eligible for an 

e mployment pref e r e n c e  u nd e r  this chapter is not m o r e  than $400 for 

each false certification. The p e r s o n  also forfeits all future rights 

to e ligibility for an employment p r eference under this chapter.

(c) The amount of the civil penalty u n d e r  (a) of chis section

for an employer w h o  falsely certifies that employees are residents 

eligible for a p r e f e r en c e  u nder this chapter is not mor e  than $2,000 

for each of the first five false certifications. The pena l t y  for the 

s ixth false certi f ic a t i o n  m ade by an e m p loyer and for each false

c erti f i ca t i o n  t h ereafter is at least $2,000 and not more than $4,000.

Sec. 36.10.900. EFFECT OF J U D I C I A L  DECISIONS. If a p r o vision of 

this chapter, or the a p p l i c a t i o n  of a pro v is i o n  to a person or c i r c u m­

stance, is held invalid, the remainder of this chapter and the a p p l i­

cation to other persons or circumstances shall not be affected by the 

holding. The re m ainder shall be e n f orced to the greatest extent

c o nstitutionally p e r mi ssible under the constitutions of the United 

States and the State of Alaska.

Sec. 36.10.990. DEFINITIONS. In this chapter

(1) "qualified" m eans p os sesses the requisite education, 

training, skills, or experience to p e r f o rm  the work;

(2) "zone" includes a census area in the state, an economic

region of the state, and the state as a whole.

- 9 -  HCS CSSB 3 6 7 ( L & C )



1 * Sec. 6 . AS  3 6 . 9 5 . 0 1 0  is a m e n d e d  fay a d d i n g  a n e w  p a r a g r a p h  to read:

2 (9) " r e s i d e n t” m e a n s  a p e r s o n  w h o  e s t a b l i s h e s  r e s i d e n c y

3 u n d e r  AS 0 1 . 1 0 . 0 5 5 .

4 ~ Sec. 7. AS  3 7 . 0 5 . 3 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (e) T h e  D e p a r t m e n t  of  L a b o r  s h a l l  r e q u i r e  a m u n i c i p a l i t y  a w a r d e d

6 a g r a n t  f o r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of this s e c t i o n  to c o m p l y

7 w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  AS 3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  f or e m p loy-

8 m e n t  g e n e r a t e d  by th e  grant.

9 * Sec. 8 . AS  3 7 . 0 5 . 3 1 6  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (b) Th e  D e p a r t m e n t  of L a b o r  s h a l l  r e q u i r e  a r e c i p i e n t  a w a r d e d  a

11 g r a n t  fo r  a p u b l i c  w o r k s  p r o j e c t  u n d e r  (a) of  this s e c t i o n  to c o m p l y

12 w i t h  the h i r i n g  p r e f e r e n c e s  u n d e r  AS  3 6 . 1 0 . 1 5 0  - 3 6 . 1 0 . 1 7 5  f o r  e m p l o y -

13 m e n t  g e n e r a t e d  by the grant.

14 * Sec. 9. AS 3 7 . 0 5 . 3 1 7  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to x-ead:

15 (b) T h e  D e p a r t m e n t  of L a b o r  s h a l l  r e q u i r e  the q u a l i f i e d  incor-

16 p o r a t e d  e n t i t y  a w a r d e d  a g r a n t  or a g e n t s  o r  c o n t r a c t o r s  w i t h  w h o m  the

17 D e p a r t m e n t  of  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o n t r a c t s  u n d e r  (a) of

18 this s e c t i o n  to c o m p l y  w i t h  the r e q u i r e m e n t s  of A S  3 6 . 1 0 . 1 5 0  - 3 6 . 10.-

19 175 f or e m p l o y m e n t  g e n e r a t e d  by  the g r a n t  or  c o n t r a c t  if the g r a n t  or

20 c o n t r a c t  is for a p u b l i c  w o r k s  p r o j e c t .

21 * Sec. 10. T h e  p r o v i s i o n s  of thi s  Act do  not a p p l y  to a c o n t r a c t  en-

22  t e r e d  i n t o  b e f o r e  t he e f f e c t i v e  d a t e  of thi s  Act u n l e s s  the c o n t r a c t  in-

23 e l u d e s  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  laws r e g a r d i n g  the h i r i n g  of

24 A l a s k a  r e s i d e n t s  t h a t  t a k e  e f f e c t  d u r i n g  the t e r m  of the c o n t r a c t .

25 * Sec. 11. AS 3 6 . 1 0 . 0 1 0  a n d  AS 3 6 . 9 5 . 0 1 0 ( 4 )  an d  (5) are r e p e aled.

26 * Sec. 12. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

27 1 0 . 0 7 0 ( c ) .

HCS CSS B 3 6 7 ( L&C) -10-
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BY T H E  C O M M U N I T Y  A N D  R E G I O N A L
I N  T H E  S E N A T E  A F F A I R S  C O M M I T T E E

CS FOR S E N A T E  B I L L  N O .  3 6 9  ( C & R A )

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i s c a l  n o t e s  f o r  l e g i s l a t i o n

a f f e c t i n g  a  m u n i c i p a l i t y . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  I .  A S  2 4 . 0 8 . 0 3 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  B e f o r e  a  b i l l  o r  r e s o l u t i o n ,  e x c e p t  a n  a p p r o p r i a t i o n  b i l l ,  

i s  r e p o r t e d  f r o m  t h e  c o m m i t t e e  o f  f i r s t  r e f e r r a l ,  t h e r e  s h a l l  b e  

a t t a c h e d  t o  t h e  b i l l  a  f i s c a l  n o t e  c o n t a i n i n g  a n  e s t i m a t e  o f  t h e  

a m o u n t  o f  t h e  e x p e n d i t u r e  [ A P P R O P R I A T I O N ]  i n c r e a s e  o r  d e c r e a s e  r e l a t e d  

t o  a s t a t e  a g e n c y  o r  a  m u n i c i p a l i t y  t h a t  [ W H I C H ]  w o u l d  r e s u l t  f r o m  

e n a c t m e n t  o f  t h e  b i l l  f o r  t h e  c u r r e n t  f i s c a l  y e a r  a n d  f i v e  s u c c e e d i n g  

f i s c a l  y e a r s . I f  [ O R ,  I F ]  t h e  b i l l  h a s  n o  f i s c a l  i m p a c t ,  a s t a t e m e n t  

t o  t h a t  e f f e c t  s h a l l  b e  a t t a c h e d .  T h e  f i s c a l  n o t e  o r  s t a t e m e n t  s h a l l  

b e  p r e p a r e d  i n  c o n f o r m i t y  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  b y  t h e  

d e p a r t m e n t  o r  d e p a r t m e n t s  a f f e c t e d  a n d  m a y  b e  r e v i e w e d  b y  t h e  o f f i c e  

o f  m a n a g e m e n t  a n d  b u d g e t .  T h e  f i s c a l  n o t e  o r  s t a t e m e n t  s h a l l  b e  

d e l i v e r e d  t o  t h e  c o m m i t t e e  r e q u e s t i n g  i t  w i t h i n  f i v e  d a y s  o f  t h e  

r e q u e s t  o r  w i t h i n  t w o  d a y s  i i  t h e  r e q u e s t  i s  m a d e  a f t e r  t h e  9 0 t h  d a y  

o f  a r e g u l a r  s e s s i o n ,  o r  d u r i n g  a s p e c i a l  s e s s i o n  o f  t h e  l e g i s l a t u r e .  

I f  t h e  b i l l  i s  p r e s e n t e d  b y  t h e  g o v e r n o r  f o r  i n t r o d u c t i o n  i n  a c c o r ­

d a n c e  w i t h  A S  2 4 . 0 8 . 0 6 0 ( b )  a n d  t h e  u n i f o r m  r u l e s  o f  t h e  l e g i s l a t u r e ,  

t h e  f i s c a l  n o t e  o r  s t a t e m e n t  s h a l l  b e  a t t a c h e d  t o  t h e  b i l l  b e f o r e  t h e  

b i l l  i s  i n t r o d u c e d .  A n  a m e n d m e n t  o r  a s u b s t i t u t e  b i l l  p r o p o s e d  b y  a 

c o m m i t t e e  o f  r e f e r r a l  t h a t  c h a n g e s  t h e  f i s c a l  i m p a c t  o f  a b i l l  s h a l l  

b e  e x p l a i n e d  i n  a r e v i s e d  f i s c a l  n o t e  o r  s t a t e m e n t  a t t a c h e d  t o  t h e

COMMITTEE COPY
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* T'tic. 2 .  AS 7 A . 0 8 . 0 3 5 ( c )  i s  a m e n d e d  t o  r e f . d :

A  '‘ i s c a i  n o t e  .ter a  b i X l .  o r  r e s o l u t i o n  m u s t  c o n t a i n  t h e  
fv. I  l o w i n g  i n f o r m a t i o n  i f  t h n avc nenc i t  arc I n c r e a s e  o r  d e c r e a s e  i 3 
r e  1 a r e d  t o  a _ c t . c  ar.on c v :

(J) the risctl impact on existing programs;

( ? )  t h e  " l o c a l  i m p a c t  o f  new program*; or  a c t i v i t i e s  *

( 3 )  a l i n g  i t e m  d e r a i l  o f  t h e  f i s c a l  iuspaer; ;
( ( » )  t h e .  s o u r c e  o f  f u n  d r .  e x p e c t e d  t c  h o  u t i l i s e d  b y  g e n e r a l

f u n d  s o u r c e ,  ? * ? d * r « T  f u n d  s o u r c e ,  o r  o t h e r  i d e n t i f i e d  s o u r c e *

( 5 )  t h e  n u m b e r  o f  n o w  p o s i t i o n s  w h i c h  m a y  b«> r e q u i r e d ,  

i d e n t i f i e d  o s  f u l l - f i l e ,  p a r t - t i m e ,  o r  t a r o o o r a r y ;

( 6 )  C ii a n a l y s i s  o f  how t h e  f i g u r e s  i r  t h e  f i s c c i  n o r o  v.*c*re
d e r i v e d j

note;

(?) additional Information necessnrv to v?rplcin the fiscal

(") fiscal impact projection for the current, fiscal year

ar.cl for the succeeding five risen1 years; and

( 9 )  f o r m a l  i n f o r m a t i o n  c o n s i s t i n g  o f
(A )  t h e  b i l l  o r  r e s o l u t i o n  n u m b e r ,
( ? )  c h e  n a m e  o f  t h e  p r i m e  s p o n s o r s ,

( C >  t h e  t h e  f i s c a l  n o t e  t o  a p r e p a r e d ,

( D )  t h o  r m u n  o f  t h e  c o r s a i t r .ee r e q u e s t i n g  t h e  f i s c a l

n o t e ,

( K )  ■ Tin n a m e  a n d  p h o n e  n u m b e r  £■ C h e  p e r s o n  wh'' o r e -

p a r e d  t h e  f i s c a l  n o t e ,  e n d

< F)  t h e  b u d g e t  r e q u e s t  u n i t ,  p r o g r a m ,  o r  s u b p r o g r a m
nf.f noted.

o « c .  3 .  AS ? A . 0 8 . 0 3 5  : . ‘i a m e n d e d  b y  a d d i n g  a new s u b s e c t i o n  t o  r e a d :  
C?SP, 3 6 9 C C & R A )



(o) I' the e x p e n d i t u r e  i n c r e a s e  o r  d e c r e a s e  i s  r e l a t e d  t o  s 

m u n i c i p a l f t y ,  t h e  i ' f c c I  n o t e  f o r  .0 b i l l  o r  r e s o l u t i o n  m u s t  c o n t a i n  
t h e  i n f o r m a t i o n  r e q u i r e d  b y  ( c ) ( 1 ) ,  ( ? . ) .  a n d  (f>) -  <<)) o'; t h i s  sec­

t i o n  .
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Introduced: 1/29/86
Referred: Community and Regional

Affairs and Finance

IN THE SENATE
BY THE COMMUNITY AND REGIONAL 
AFFAIRS COMMITTEE

SENATE BILL NO. 369

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to fiscal notes for legislation

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.08.035(a) is amended to read:

(a) Before a bill or resolution, except an appropriation bill, 

is reported from the committee of first referral, there shall be 

attached to the bill a fiscal note containing an estimate of the 

amount of the appropriation increase or decrease that [WHICH] would 

result from enactment of the bill for the current fiscal year and five 

succeeding fiscal years. If enactment of the bill would require an 

expenditure or appropriation by a municipality, a fiscal note shall be 

attached to the bill containing an estimate of the amount of the total 

expenditure or appropriation that would be required during the current 

fiscal year and five succeeding fiscal years by all affected munic­

ipalities. If [OR, IF] the bill has no fiscal impact, a statement to 

that effect shall be attached. A [THE] fiscal note or statement 

relating to a state expenditure shall be prepai'ed in conformity with 

the requirements of this section by the department or departments 

affected and may be reviewed by the office of management and budget. 

A fiscal note or statement relating to municipal expenditures shall be 

prepared by the Department of Community and Regional Affairs, which 

may obtain the assistance of another state agency in the preparation 

of the note or statement. The fiscal note or statement shall be 

delivered to the committee requesting it within five days of the

affecting a municipality."

-1- SB 369
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C O N T I N U A T I O N  o r  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o .  C S S B  3 6 9  ( C f l l M )

T h i s  f i s c a l  n c c e  r e c o g n i z e s  t h e r e  i s  a d e g r e e  o f  u n c e r t a i n t y  

r e g a r d i n g  t h e  i m p a c t  o f  t h i s  b i l l ;  h o w e v e r , ,  i t  i s  a c o n s e r v a t i v e  

e s t i m a t e  o f  s t a f f  a n d  s u p p o r t  r e q u i r e m e n t s ,  ’ i t  i s  a l s o  a n t i c i p a t e d  
t h a t  t h i s  D e p a r t m e n t  w i l l  r e c e i v e  r e q u e s t s  f r o m  o t h e r  

a n d  a g e n c i e s  f o r  m u n i c i p a l  i n f o r m a t i o n  t o  a s s i s t  t h e m  i n  
f i s c a l  n o t e s .  P e r s o n a l  S e r v i c e s  i s  i n c r e a s e d  3% e v e r y  

w h i l e  o t h e r  a r e a s  a r e  a d j u s t e d  f o r  i n f l a t i o n  a t  a n  a n n u a l  

I n  o r d e r  t o  a c c o m p l i s h  t h i s  t a s k  w i t h  t h i s  l i m i t e d  s t a f f ,  i t  i s  
e n v i s i o n e d  t h a t  a  c o m p l e t e  d a t a  b a s e  w i l l  b e  m a i n t a i n e d  o n  a 
p o w e r f u l  p e r s o n a l  c o m p u t e r  t o  r e f l e c t  m u n i c i p a i  s e r v i c e s  a n d  

f i n a n c i a l  i n f o r m a t i o n .  D u r i n g  t h e  i n t e r i m ,  t h e  R e s e a r c h  A n a l y s t  

w o u l d  b e  r e s p o n s i b l e  f o r  m a i n t a i n i n g  a n d  u p d a t i n g  t h i s  d a t a  b a s e .  
U l t i m a t e l y ,  a m u n i c i p a l  m o d e l  m a y  b e  d e v e l o p e d  t o  a l l o w  m o r e  p r e c i s e  
a n d  r a p i d  f i s c a l  n o t e  p r e p a r a t i o n .

6 2 , 3 8 1

D e p a r t m e n t s  
d o i n g  t h e i r  

o t h e r  y e a r ,  

r a t e  o f  4 % .

P E R S O NA L  S E R V I C E S

O n e  R e s e a r c h  A n a l y s t  I I I ,  R a n g e  18

S a l a r y  3 7 , 3 5 6  

B e n e f i t s  1 1 , 5 2 5

O n e  S e a s o n a l  ( 6  m o n t h s )  C l e r k  T y p i s t  I I I ,  R a n g e  8

S a l a r y  9 , 7 6 1

B e n e f i t s  3 , 7 3 9

4 8 , 8 8 1

1 3 , 5 0 0

T R A V E L

2 t r i p s  @ ,^ 5 0 0  ( i n c l u d e s  p e r  d i e m )

( a t t e n d  AM L C o n v e n t i o n ,  MEOA m e e t i n g s ,  e t c . )

C O N T R A C T U A L

1 , 0 0  0 

3 , 5 0 0

C o m m u n i c a t i o n
( t o l l  c a l l s ,  p o s t a g e  f o r  m a s s  

m a i l  q u e s t i o n n a i r e s ,  e t c . )  
P h o t o c o p y / P r i n t i n g

3 ,  0 0 0  

5 0 0

S U P P L I E S

E Q U I P M E N T  ( o n e - t i m e  i t e m )

4 0 0

7 , 5 0 0

P e r s o n a l  C o m p u t e r s  w / a t t a c h i n e n t s  
& s o f t w a r e  

O f f i c e  E q u i p m e n t

5 , 5 0 0  

2, 0 0 0

■
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution N n . CSSB 369 (C&RA)

A N A L Y S I S

T h i s  f i s c a l  n o t e  r e c o g n i z e s  t h e r e  i s  a  d e g r e e  o f  u n c e r t a i n t y  

r e g a r d i n g  t h e  i m p a c t  o f  t h i s  b i l l - ;  h o w e v e r , ,  i t  i s  a c o n s e r v a t i v e  
e s t i m a t e  o f  s t a f f  a n d  s u p p o r t  r e q u i r e m e n t s .  I t  i s  a l s o  a n t i c i p a t e d  

t h a t  t h i s  D e p a r t m e n t  w i l l  r e c e i v e  r e q u e s t s  f r o m  o t h e r  D e p a r t m e n t s  

a n d  a g e n c i e s  f o r  m u n i c i p a l  i n f o r m a t i o n  t o  a s s i s t  t h e m  i n  d o i n g  t h e i r  

f i s c a l  n o t e s .  P e r s o n a l  S e r v i c e s  i s  i n c r e a s e d  3% e v e r y  o t h e r  y e a r ,  
w h i l e  o t h e r  a r e a s  a r e  a d j u s t e d  f o r  i n f l a t i o n  a t  a n  a n n u a l  r a t e  o f  4 % .  

I n  o r d e r  t o  a c c o m p l i s h  t h i s  t a s k  w i t h  t h i s  l i m i t e d  s t a f f ,  i t  i s  
e n v i s i o n e d  t h a t  a  c o m p l e t e  d a t a  b a s e  w i l l  b e  m a i n t a i n e d  o n  a  

p o w e r f u l  p e r s o n a l  c o m p u t e r  t o  r e f l e c t  m u n i c i p a l  s e r v i c e s  a n d  

f i n a n c i a l  i n f o r m a t i o n .  D u r i n g  t h e  i n t e r i m ,  t h e  R e s e a r c h  A n a l y s t  

w o u l d  b e  r e s p o n s i b l e  f o r  m a i n t a i n i n g  a n d  u p d a t i n g  t h i s  d a t a  b a s e .  
U l t i m a t e l y ,  a m u n i c i p a l  m o d e l  m a y  b e  d e v e l o p e d  t o  a l l o w  m o r e  p r e c i s e  
a n d  r a p i d  f i s c a l  n o t e  p r e p a r a t i o n .

P E R S O N A L  S E R V I C E S  6 2 , 3 8 1

O n e  R e s e a r c h  A n a l y s t  I I I ,  R a n g e  1 8

S a l a r y  3 7 , 3 5 6  

B e n e f i t s  1 1 , 5 2 5

O n e  S e a s o n a l  ( 6  m o n t h s )  C l e r k  T y p i s t  I I I ,  R a n g e  8

S a l a r y  9 , 7 6 1

B e n e f i t s  3 , 7 3 9

T R A V E L

4 8 , 8 8 1

1 3 , 5 0 0

2 t r i p s  @ $ 5 0 0  ( i n c l u d e s  p e r  d i e m )  1 , 0 0 0
( a t t e n d  AML C o n v e n t i o n ,  MFOA m e e t i n g s ,  e t c . )

C O N T R A C T U A L  3 , 5 0 0

C o m m u n i c a t i o n  3 , 0 0 0
( t o l l  c a l l s ,  p o s t a g e  f o r  m a s s  

m a i l  q u e s t i o n n a i r e s ,  e t c . )

P h o t o c o p y / P r i n t i n g  5 0 0

S U P P L I E S  4 0 0

E Q U I P M E N T  ( o n e - t i m e  i t e m )  7 , 5 0 0

P e r s o n a l  C o m p u t e r s  w / a t t a c h r n e n t s  5 , 5 0 0  

& s o f t w a r e

O f f i c e  E q u i p m e n t  2 , 0 0 0

page. of



BILL SH EFFIELD , GOVERNOR

D E F T .  O F  C O M M U N I T Y  A  R E G I O N A L  A F F A I R S  □  p o u c h  o
JUNEAU, ALASKA 99811
PHONE: (907) 468-4700

□  949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

OFFICE OF THE COMMISSIONER

M a r c h  1 8 ,  1 9 8 6  

P O S I T I O N  P A P E R

R E :  C S S B  3 6 9

S P O N S O R :  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

P r o g r a m  E f f e c t s  o f  B i l l

R e q u i r e s  t h a t  f i s c a l  n o t e s  b e  p r e p a r e d  f o r  l e g i s l a t i o n  w h i c h  

w o u l d  a f f e c t  m u n i c i p a l i t i e s .

C o m m e n t s

T h e  D e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h e  c o n c e p t  o f  p r o v i d i n g

m u n i c i p a l i t i e s  w i t h  i n f o r m a t i o n  o n  p o t e n t i a l  f i s c a l  i m p a c t s  a t  

t h e  l o c a l  l e v e l .  We a l s o  b e l i e v e  t h a t  t h e  C&RA C o m m i t t e e

S u b s t i t u t e  f o r  SB  3 6 9  i s  a n  i m p r o v e m e n t  o v e r  t h e  o r i g i n a l  b i l l .

I n s t e a d  o f  p l a c i n g  t h e  e n t i r e  t a s k  o f  r e v i e w i n g  v i r t u a l l y  e v e r y  

b i l l  i n  t h i s  D e p a r t m e n t ,  t h e  C o m m i t t e e  S u b s t i t u t e  m e r e l y  

p r o v i d e s  t h a t  m u n i c i p a l  i m p a c t s  b e  r e v i e w e d  a n d  a d d r e s s e d  a s  
p a r t  o f  t h e  f i s c a l  n o t e  p r o c e s s .  E a c h  a g e n c y  r e s p o n s i b l e  f o r  

f i s c a l  n o t e  p r e p a r a t i o n  w o u l d  b e  a c c o u n t a b l e  f o r  t h i s  p r o c e d u r e  

i n  t h e i r  a r e a  o f  e x p e r t i s e ,  a n d  t h e  D e p a r t m e n t  b e l i e v e s  t h i s  i s  

a  f a i r  a p p r o a c h .

C o m p a r e d  t o  t h e  o r i g i n a l  b i l l ,  t h e  n u m b e r  o f  b i l l s  t h i s  
D e p a r t m e n t  w o u l d  b e  d i r e c t l y  r e s p o n s i b l e  f o r  r e v i e w i n g  w o u l d  

d e c r e a s e  d r a m a t i c a l l y .  H o w e v e r ,  i t  i s  a n t i c i p a t e d  t h a t  S t a t e  

a g e n c i e s  i n v o l v e d  i n  t h i s  n e w  t a s k  w o u l d  c a l l  o n  D CR A f o r  

i n f o r m a t i o n  a b o u t  m u n i c i p a l i t i e s  t o  a i d  t h e m  i n  t h e i r  f i s c a l  

n o t e  p r e p a r a t i o n .

We b e l i e v e  o n e  m i d - l e v e l  p r o f e s s i o n a l ,  a l o n g  w i t h  s e a s o n a l  

s u p p o r t  s t a f f ,  s h o u l d  b e  h i r e d  t o  d o  t h i s  w o r k .  C e r t a i n l y  we 

a r e  c o n c e r n e d  w i t h  t h i s  p o t e n t i a l  e x p a n s i o n  o f  S t a t e  g o v e r n m e n t
c o n s i d e r i n g  t h e  c u r r e n t  d e c l i n e  i n  S t a t e  r e v e n u e s .

We w o u l d  e n v i s i o n  s t a f f  w o r k i n g  c l o s e l y  w i t h  t h e  A l a s k a  
M u n i c i p a l  L e a g u e  i n  e s t i m a t i n g  f i s c a l  i m p a c t s  a n d ,  i n  m a n y  
c a s e s ,  a l s o  d i r e c t l y  c o n t a c t i n g  m u n i c i p a l i t i e s .  T h e  v a l u a b l e  
i n f o r m a t i o n  g a i n e d  d i r e c t l y  f r o m  t h e s e  e n t i t i e s  c o u l d  t h e n  b e  
r e v i e w e d  a n d  a n  o b j e c t i v e  f i s c a l  o p i n i o n  c o u l d  b e  r e n d e r e d .

21-P1LH



C S S B  3 6 9  

M a r c h  1 8 ,  1 9 8 6  

P a g e  T w o

G i v e n  t h e  p r o s p e c t  o f  g r e a t l y  r e d u c e d  S t a t e  g o v e r n m e n t ,  t h e  

D e p a r t m e n t  b e l i e v e s  t h i s  b i l l  i s  t i m e l y  a n d  i m p o r t a n t .  T h e  

D e p a r t m e n t  c o n t i n u e s  t o  h a v e  s o m e  c o n c e r n s  a b o u t  t h e  a m o u n t  o f  
a d d i t i o n a l  w o r k  t h i s  b i l l  m a y  g e n e r a t e  a n d  t h e  a c c u r a c y  o f  

f i s c a l  n o t e s  f o r  a S t a t e  a s  l a r g e  a n d  d i v e r s e  a s  o u r s .  

H o w e v e r ,  t h e  C o m m i t t e e  S u b s t i t u t e  i s  a v a s t  i m p r o v e m e n t  a n d  t h e  

D e p a r t m e n t  s u p p o r t s  i t s  p a s s a g e .
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I n t r o d u c e d :  1 / 2 9 / 8 6
R e f e r r e d :  C o m m u n i t y  a n d  R e g i o n a l

A f f a i r s  a n d  F i n a n c e

BY THE C O M MUNITY AND R E G IO N A L
IN THE SEN/vTE A F F A I R S  C O MMITTEE

SE N A T E  BIL L  NO. 369 

IN THE L E G I S LA T U R E  OK THE STATE OF A L A S K A  

FOUR T E E NT H  L E G I S L A T U R E  - SECOND SESSION 

A  B ILL

For an Act entitled: "An Act r e l ating to fiscal notes for le g i s lation

af fecting a m u n i c i p a l i t y . "

BE IT ENAC T ED  L Y  THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 24.08.035(a) is amended to read:

(a) Before a bill or resolution, except an a p p r op r i a t i o n  bill, 

is reported from the committee of first referral, there shall be 

a t t ached to the bill a fiscal note c o n t a i n i ng  an estim a t e  of the 

amount of the a p p r o p r i a t i o n  incre a s e  or d e c r ea s e  that [WHICH] w o u l d  

result from enactment of the bill for the current fiscal yea r  and five 

succe e d i n g  fiscal y e a r s . If enactment of the bill w ou l d  requ i r e an 

e x p e n d i t u r e  or a p p r o p r ia t i o n  by a munici pa l i t y ,  a fiscal note shall be 

a ttac h e d  to the bill c o n t a in i n g  an e s t imate of the amount of the total 

e x p e nd i t u r e  or a p p r o p r ia t i o n  that w o u l d  be r e q u i r e d  during the current 

fiscal yea r  and five succ e e d i n g  fiscal years by all affected m u n i c­

ip a l i t i e s ■ If [OR, IF] the bill has no fiscal impact, a statement to

that effect shall be attached. A [THE] fiscal note or statement 

relating to a state expend i t ur e  shall be p r e p a r e d  in conformity w ith 

the requirements of this sect i on  by the d e p a r t m en t  or d e pa r t m e n t s  

affected and may be reviewed by the office of manag e m e n t  and budget. 

A fiscal note or s t atement r e l ating to m u n i c i p a l  e x p e nditures shall be 

p r e p a red by the D e partment of Com m u n i t y  and R e g ional Affairs, w h i c h  

ma y  obtain the assistance of a n o t h er state agency in the p r e p a r a t i o n

o f the note, or statement. The fiscal note or statement shall be 

d e l i v er e d  to the committee requ e s t i n g  it w i t h i n  five days of the
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request or w i t h i n  two days if the request is m a d e  a fter the 90th day 

of a regular session, or d u r i n g  a special s e s s i o n  of the legislature. 

If the bill is p r e se n t e d  by the g o v e r n o r  for i n t r o d u c t i o n  in a c c o r­

dance wi t h  AS V \ . 0 8 . 060(b) and the u n i f o r m  rules of the legislature, 

the fiscal n ote or statement shall be a t t a c h e d  to the bill before the 

bill is introduced. A n  amendment or a s u b s t i t u t e bill pr o p o s e d  by a 

committee of referral that changes the fiscal impact of a bill shall 

be e x p l a i n e d  in a revised fiscal note or s t a t e m e n t  a t t a c he d  to the 

bill.
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O f f e r e d :  3 / 2 0 / 8 6
R e f e r r e d :  F i n a n c e

BY THE CO M M UN I T Y  A N D  R E GIONAL
IN THE SENATE A F F A I RS  COMMITTEE

CS FOR SENATE B I L L  NO. 369 (C&RA)

IN THE LEGISL A T U R E  OF THE STATE OF A LA S K A  

F OURTEENTH L E G I S L A T U R E  - SECOND SESSION 

A  BILL

For an Act entitled: "An Act r e l a t i ng  to fiscal notes for l egislation

a ffecting a municipa l i t y . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 2 4 . 0 8 . 0 3 5 (a) is amended to read:

(a) Before a bill or l’esoltition, except an a p p r o p r i a t i on  bill* 

is r e p orted from the committee of first referral, there shall be 

attached to the bill a fiscal note containing an estimate of the 

amount of the expenditure [ A P P R O F R I A T IO N ] increase or d e c rease r e lated 

to a state agency or a m u n i c i p a l i t y that [WHICH] w o u l d  result from 

enactment of the bill for the current fiscal year and five succ e e d in g

fiscal yearSj JH: [OR, IF] the bill has no fiscal impact, a statement

to that effect shall be attached. The fiscal note or statement shall 

be pr e p a r e d  in conformity w i t h  the requirements of this section by the 

d epartment or departments a f f ected and may be reviewed by the office 

of manag e m e n t  and budget. The fiscal note or statement shall be 

d e livered to the committee requesting it w i t h i n  five days of the 

request or wi t h i n  two days if the request is made a fter the 90th day 

of a regular session, or d u r i n g  a special sess i o n  of the legislature. 

If the bill is p r esented by the. g ov e r n o r  for intr o du c t i o n  in a c c o r­

dance w i t h  AS 24.08.060(b) and the u n i f o r m  rules of the legislature, 

the fiscal note or statement shall be attached to the bill before the 

bill is introduced. An amendment or a substitute bill proposed by a 

committee of i-eferral that changes the fiscal impact of a bill shall 

be explained in a revised fiscal note or statement at t ached to the

O r i g i n a l  s p o n s o r :  C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s  C o m m i t t e e
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1 bill.

2 Vr Sec. 2. AS 24.08.035(c) is amen d e d to read:

3 (c) A  fiscal note for a bill or resolution must contain the

4 f ol lowing i n f or m a t i o n  if the exp e n d iture increase or decrease is

5 related to a state a g e n c y :

6 (1) the fiscal impact on existing programs;

7 (2) the fiscal impact of new programs or activities;

8 (3) a line item detail of the fiscal impact;

9 (4) the source of funds e x p ected to be u t i l i z e d by general

10 fund source, federal fund source, or other i d entified source;

11 (5) the nu m b e r  of new  positions w hich m a y  be required,

12 i d entified as full-time, part-time, or temporary;

13 (6) an analysis of how the figures in the fiscal note were

14 derived;

15 (7) additional in f o r ma t i o n  n e c essary to expl a i n  the fiscal

16 note;

17 (8) a fiscal impact p r o je c t i o n  for the current fiscal yea r

18 and for the s ucceeding five fiscal years; and

19 (9) formal i nformation c o nsisting of

20 (A) the bill or r esolution number,

21 (B) the name of the prime sponsors,

22 (C) the date the fiscal note was prepared,

2.3 (D) the name of the committee r e questing the fiscal

24 note,

25 (E) the name and phone number of the p e r s o n  who pre-

26 p ared the fiscal note, and

27 (F) the budget request unit, program, or subprogram

28 affected.

29 * Sec. 3. AS 24.08.035 is amended by adding a ne w  s u b se c t i o n  to read:
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(e) If the expenditure increase or decrease is related to a 

municipality, the fiscal note for a bill or r e s ol u t i o n  must contain 

the inform a t i o n  r e q uired by (c>(l), (2), and (6) - (9) of this s e c­

tion.
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Mr. President 

The Committee on C&RA considered SB 369

relating to fiscal notes for legislation affecting a municipality,

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[ ] do pass

[ ] do pass with attached amendment(s)

replace with/or adopt CS for 
[ j new title 3

same title and recommends[V 
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Introduced: 1/29/86
Referred: Health, Edu c a t i o n  and

Social Services and 
Finance

BY T H E  RULES C O M MI T T E E  BY
1 IN THE SE N A T E  R E Q UE S T  OF TH E  G O V E R N O R

2 SENATE B I L L  NO. 370

3 IN THE L E G I S L A TU R E  OF THE S TATE OF A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

5 A  B I L L

6 For an Act entitled: "An Act r e l ating to aid to families w ith dependent.

7 children and to child supp o r t  and enforcement; and

8 p ro v i d i n g  for an e f f e c t i v e date."

9 BE IT E N A C T E D  BY THE L E G I S L A TU R E  OF T H E  S T A TE  OF ALASKA:

10 * S e ct i o n  1. AS 4 7 . 2 3 . 020(a) is amen d e d to read:

11 (a) The agency shall

12 (1) seek enforcement of c hild support orders of the superi-

13 or courts of the state in other j u r i s d i c t i o n s  and shall obtain, en-

14 force, and a d m i n i s t e r  the orders in this state;

15 (2) adopt regulations to c arry out the purposes of this

16 chapter, i n c l u d i n g  regulations that e s t a b l i s h

17 (A) schedules for d e t e r m i n i n g  the amount an o b l ig o r  is

18 liable to contribute toward the support of an obligee u n d e r  this

19 chapter and under 42 U.S.C. 551 -- 665 (Title IV-D, Social Secu-

20 rity A c t );

21 (B) procedures for h e a r i n g s  co n d u c te d  u n d e r  AS 47.23.-

22 170; and

23 (C) subject to A S  4 7 . 23 . 0 2 5  and to federal law, a

24 u n i f o r m  rate of interest on arre ar a g e s  of support that shall be

25 charged the obli g or  u p o n  notice if child support p a y m e n ts  are 10

26 or mor e  days overdue or if payment is m a d e  by a check b a c k e d  by

27 i ns u f ficient funds;

28 (3) a d m i n i s t e r  and enforce the U n i f o r m  Reciprocal Enforce-

29 ment of Support Act (AS 25.25);
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(4) establish, enforce, and a d m i n i s t e r  c h i l d  support o b l i­

gations a d m i n i s t r a t i v e l y  in acco r d a n c e w i t h  this chapter;

2 (5) a d m i n i s t e r  the state pla n  re q u i r e d  u n d e r  4 2  U.S.C. 651

4 -- 665 (Title IV-D, Social Security Act) as amended;

5 ( 6 )  d i s b u r s e  [CHILD] support payments c o l l e c t e d  by the

u agency to the o b l i ge e ^  t o g ether w i t h  interest c h ar g e d  u n d e r  (2)(C) of

7 this subsection;

ii (7) e s t a b l i s h  and enforce thro u g h  the s u p e r i o r  courts of

9 the state child support orders from other j u r i sd i c t i o n s  p e r t a i n i n g  to

10 obligors w i t h i n  tha state;

11 (8) enforce and a d mi n i s t e r  spousal support orders if a

12 spousal support o b li g a t i o n  has been e s t a b l i s h e d  wit h  respect to the

13 spouse and if the support o b l i g a t i o n  e s t a b l i sh e d  w i t h  respect to the

14 child of that spouse is also b eing administered; and

15 (9) o b ta i n  a m e d i c a l  support order as part of a child

16 support o r d e r  if he a l t h  care coverage is a v a i l a bl e  to the o b l i g or  at a

17 reaso n a b le  cost.

18 * Sec. 2. AS 47.23.062(b) is a m e n d e d  to read:

19 (b) An income w i t h h o l d i n g  order must direct the obligor, the

20 obligor's employer, future employer, and any person, p o l i t i c a l  subdi-

21 vision, or d e p a r t m e n t  of the state to w i t h h o l d  m oney due or to be due

22 the o b l i g o r  and pay the money to the agency, in an amo u n t  d e t e r m i n e d

23 u n d e r  (i ) [(h)] of this section.

24 * Sec. 3. AS 47.23.062(1) is a m e n d e d  to read:

25 (1) A  p e t i t i o n  by the o b l i g o r  to the court to ter m i na t e  or

26 reduce the w i t h h o l d i n g  of income may be gran t ed  u p o n  goo d  cause shown.

27 Payment of arrears alone does not cons t i tu t e  g o o d ca u s e.

28 * Sec. 4. AS 4 7. 2 3.120(a) is amended to read:

•>f| (a) A n  o b l i g o r is liable to the state in the amount of
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3

4

5
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7 
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9

10

11

12

13

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1 a s s i s t a n c e  g r a n t e d  u n d e r  AS 4 7 . 2 5 . 3 1 0 4 7 . 2 5 . 4 2 0  t o  o r  f o r  t h e

b e n e f i t of a child w h o m  the obli g o r  owes a duty of s u p p o r t . However, 

[EXCEPT THAI'] if a support o r d er  has bee n  entered, the liability of 

the o b l i g o r  m a y  not exceed the amount of support p r o v i d e d  for in the 

support order.

* Sec. 5. AS 47.23.170(e) is amen d e d  to read:

(e) T h e  h e a r i n g  offi c e r  shall c o nsider the fol l o wi n g  in ma k i n g  a 

d e t e r m i n a t i o n  u n d e r  (d) of this section:

(1) the needs of the a l l eg e d  obligee, d i s r e g a r d i n g  the 

income or assets of the cus t o d i a n of the alleged obligee;

(2) the amount of the alle g e d  o b l igor's l i ability to the 

state u n d e r  AS 4 7 .23.120 [47-23.125] if any;

(3) the intent of the legislature that c h i l d r e n  be s u p p o r t­

ed as m u c h  as p o s s i b le  by t heir natu r a l parents;

(4) the ability of the alleged obli g o r to pay.

* Sec. 6. AS 47. 2 3 . 22 5  is amen d e d  to read:

Sec. 47.23.225. SUPPORT PAYMENT O B L I G A T I O N S  AS JUDGMENTS. A 

support [COURT] o rder ordering a no n c ustodial parent o b l i g o r  to make 

pe r iodic [CHILD] support p a y m en t s  to the cu s t o d i a n  of a child is a 

judgm e n t  that becomes ve s t e d w h e n  each payment becomes due and unpaid. 

The c u s t o d i a n  of the child, or the agency on behalf of that person, 

may take legal ac t i o n  u nder AS 4 7 . 23.226 to e s t a b l i s h  a j u d gment for 

[CHILD] support p a yments orde r e d  by a court of this state that are 

d e l i n q u e n t .

* Sec. 7. AS 47.23.226 is amended to read:

Sec. 47.23.226. C O LLECTION OF [CHILD] SUPPORT. To collect the 

paym e n t  due, the custsdian of a child, or the agency on behalf of that 

person, shall file w i t h  the court (1) a m o t i o n  r e q u e s t i n g  e s t a b l i s h­

ment of a judgment; (2) an affidavit that states that one or more
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payments of [CHILD] support are 30 or m o r e  days past due and that 

specifies the amounts past due and the dates they be c a m e  past due; and

(3) notice of the obligor's right to respond. Service on the obligor 

m ust [SHALL] be in the m an n e r  p r o v i d e d  in AS 47.23.265. The child's 

custodian, or the agency on b e h a l f  of the custodian, shall file wit h 

the court p roof of service of the petition, affidavit, and notice. 

The obligor shall respond no later than 15 days a f t e r  serv i c e  by 

filing an affidavit w i t h  the court. If the ob l igor's affidavit states 

that the obligor has paid any of the amounts claimed to be delinquent, 

describes in detail the me t ho d  of payment or offers any o t h e r  defense 

to the petition, then the obligor is e n t i t l e d to a hearing. A f t e r  the 

hearing, if any, the court shall e n t e r  a j u d gment for the am o u n t  of 

m oney owed. If the obligor does not file an affidavit u n d e r  this 

section, the court shall enter a default judgm en t  against the obligor. 

Sec. B. AS 47.23.265(b) is a m e n d e d  to read:

(b) A pe r s o n  required by court order to make [CHILD] support 

payments through the agency shall kee p the agency infor me d  of the 

person's current address.

Sec. 9, AS 47.23.273 is amended to read:

Sec. 47.23.273. RE P O R T I N G  OF PAYMENT I N F O R M AT I O N  CONCE R N IN G  

D E LINQUENT OBLIGORS. (a) The agency may provi d e  to credit bureaus or 

lending institutions of any kind i nf o r m a t i o n about de l i n q u e n t  [CHILD] 

support owed by obligor’s. The in f o r m a t i o n  so p ro v i d e d  must consist 

solely of the payment history of the obligor for a p e r i o d  not to 

exceed 10 years before the date the in f o r m a t i on  is provided.

(L) U p o n  an o b l i g o r’s payment of delin q u e n t [CHILD] support, the 

agency shall immediately notify all credit bureaus and lending i n s t i­

tutions that were furnished i n f o r m a t i o n  about the o b l i g o r  u n d e r  (a) of 

this sect i on  that the o b l i g o r  is no longer delinquent.



1 * Sec. 10. AS 4 7 . 23 .900(3) is amend e d  to read:

2 (3) "duty of support" includes a duty of [CHILD] support

3 imposed or iinposable by law, by a court order, decree or judgment, or

4 by a finding or d e c i s i o n  r e n dered u n d e r  this chapter whet h e r  inter-

5 locutory or final, w h e t h e r  i n cidental to a p r o c e e d i n g  for divorce,

6 legal separation, separate m a i n t enance, or otherwise, and includes the

7 duty to pay arre ar a g e s  of support past due and unpaid together w i t h

8 pena l t i e s  and interest on arrearages imposed u n d e r  AS 47.23.-

9 020(a)(2)(C);

10 * Sec. 11. AS 4 7 . 2 3 .900(7) is amen d e d  to read:

11 (7) "support order" means any judgment, decree, or o rder of

12 [CHILD] support in favor of an obligee w h e t h er  temporary or final, or

13 subject to modifi c a t i o n , revocation, or remission, regardless of the

14 kind of action or p r o c e e d i n g  in w h i c h  xt is entered.

15 * Sec. 12. AS 47.25 is a m e n d e d  by adding a new section to read:

16 Sec. 47.25,345. A S S I G N M E N T  OF SUPPORT RIGHTS. A n  applicant for

17 or recipient of assi st a n c e  u n d e r  AS 47.25.310 -- 47. 2 5 . 4 2 0 is con-

18 side r e d  to have a ss igned to the state, through the child support en-

19 forceinent agency, all rights to accrued and c o n t i n ui n g  support that

20 the a p plicant and o ther persons for whom a s sistance is sought may have

21 from any source. The assignment takes effect u pon a d e t e r m i n a t io n

22 that the applicant is eligible for a ssistance u nder AS 4 7 . 25.310

23 47.25.420. Except w i t h  respect to the amount of any unpaid support

24 o b l i g a t i o n  accrued u nder the assignment, the assignment terminates

25 w h e n  the applicant ceases to receive assistance.

26 * Sec. 13. This Act takes effect i mmediately in a c cordance w i t h  AS 01.-

27 10.070(c).

- 5 - SB 3 7 0
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ANALYSIS OF SENATE BILL 370

A n  A c t  r e l a t i n g  t o  a i d  t o  f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  

a n d  t o  c h i l d  s u p p o r t  a n d  e n f o r c e m e n t  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e

T h i s  b i l l  m a k e s  t h e  f o l l o w i n g  r e v i s i o n s  t o  t h e  s t a t e ' s  

c h i l d  s u p p o r t  e n f o r c e m e n t  s t a t u t e s :

1 )  S e c t i o n s  1 a n d  6 t h r o u g h  1 1  a m e n d  e x i s t i n g  l a w  t o  

r e f l e c t  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ' s  
d u t y  t o  c o l l e c t  s p o u s a l  s u p p o r t  i n  c a s e s  i n  w h i c h  

i t  i s  c o l l e c t i n g  c h i l d  s u p p o r t .  T h e  c u r r e n t  u s e  

o f  t h e  t e r m  " c h i l d  s u p p o r t "  r e s t r i c t s  t h e  a g e n c y ' s  

a b i l i t y  t o  m e n t  i t s  s t a t u t o r y  d i r e c t i v e .

2 )  S e c t i o n  4 c l a r i f i e s  t h a t  a  n o n - s u p p o r t i n g  p a r e n t  

i s  l i a b l e  f o r  t h e  f u l l  a m o u n t  o f  a n  A i d  t o  
F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  ( A F D C )  g r a n t ,  
w h i c h  i n c l u d e s  t h e  a m o u n t s  p a i d  t o  t h e  c h i l d  a n d  

t o  t h e  c u s t o d i a l  p a r e n t .  U n l e s s  e s t a b l i s h e d  b y  

t h e  c o u r t ,  c u r r e n t  s t a t u t e  l i m i t s  t h e  o b l i g o r ' s  
p a y m e n t  t o  t h e  a m o u n t  o f  A F D C  p a i d  t o  t h e  c h i l d  
e v e n  t h o u g h t  t h e  a m o u n t  p a i d  t o  t h e  p a r e n t  i s  f o r  
t h e  c h i l d ' s  c a r e .

3 )  S e c t i o n  12  a u t o m a t i c a l l y  a s s i g n s  a n  i n d i v i d u a l ' s  

r i g h t s  t o  c h i l d  a n d  s p o u s a l  s u p p o r t  t o  t h e  s t a t e  
u p o n  a p p l i c a t i o n  f o r  A F D C .  T h i s  a s s i g n m e n t  i s  

r e q u i r e d  b y  f e d e r a l  l a w  a n d  i s  c u r r e n t l y  h a n d l e d  

t h r o u g h  a n  a p p l i c a t i o n  f o r m  f i l l e d  o u t  b y  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  

t r a n s m i t t e d  t o  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  
a g e n c y .  S e c t i o n  1 2  w o u l d  e x p e d i t e  t h e  p r o c e s s .

4 )  S e c t i o n s  2 a n d  5 c o r r e c t  i n c o r r e c t  r e f e r e n c e s .  

S e c t i o n  3 b r i n g s  o u r  s t a t u t e  i n t o  c o m p l i a n c e  w i t h  

f e d e r a l  l a w .

T h e r e  i s  n o  f i s c a l  i m p a c t  a l t h o u g h  t h e  C h i l d  S u p p o r t  

E n f o r c e m e n t  A g e n c y  f o r e s e e s  s a v i n g  m o n e y  w i t h  p a s s a g e  o f  

t h i s  l e g i s l a t i o n  a l t h o u g h  a n  a m o u n t  i s  h a r d  t o  d e t e r m i n e .
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POSITION PAPER 

SENATE BILL No. 370

For "An Act re la t in g  to Aid to Families with Dependent Children and to 
Child Support Enforcement; and prov id ing fo r an effective date."

I. BACKGROUND

This Act provides for a variety of changes re la t in g  to ch i ld  support 
enfoi cement statutory prov is ions. The Department of Health and Social 
Services supports a l l  reasonable measures that enhance the a b i l i t y  of 
the Child Support Enforcement D iv is ion  to co llec t ch ild  support, since 
active co llec t ion  efforts tend to delay or e lim inate the need fo r s ing le  
parents to obtain assistance from the Aid to Families with Dependent 
Children Program (AFDC) and assist AFDC rec ip ients fam ilies to leave 
assistance r o l l s .  We pa r t ic u la r ly  support the proposal of Section 4 , 
which would c la r i f y  ex is t ing  statutes to provide that an absent parent 
is  ob ligated to repay the State up to the total amount of the AFDC 
prov ided , not merely to the c h i ld 's  portion of the AFDC payment.

However, we wish to make spec if ic  comments concerning only Section 12 of 
SB No. 370, which would amend AS 47.25.345 to provide fo r an automatic 
assignment of r ights  to the State to co l le c t  ch i ld  support on behalf o f 
an AFDC rec ip ien t . This would e lim inate  the need for each AFDC 
app licant to in d iv id u a l ly  complete an "Assignment of Rights to Child 
Support" form as a mandatory part of the app licat ion process.

This may seem to be in s ig n if ic a n t  change, but in fact i t  would resu lt  in 
a substantia l benefit to assistance c l ie n ts  and to the s ta f f  of the 
D iv is ion  o f Public Assistance (DPA) and of the Child Support Enforcement 
D iv is ion  (CSED). There are approximately 750 applications and 
reapp licat ions  for AFDC each month. Of these actions, almost 650 must, 
as a federal condition of AFDC e l i g i b i l i t y ,  be accompanied by a signed 
assignment form. A copy of each of these forms must be retained in  the 
DPA AFDC c ase f i le . The o r ig in a l must be timely forwarded from DPA to 
CSED, where i t  must be promptly f i l e d  in  the cor;ect new or ex is t in g  
enforcement f i l e .  However, processing 15,600 pieces of paper between 
the many o ff ices  of DPA and CSED each yea r , qu ickly and accurately , is  a 
substantia l burden. Since DPA cannot grant AFDC without a v a l id  
assignment, and CSED cannot enforce co l lec t ion  without a va l id  
assignment, any errors in th is  c le r ic a l processing can resu lt in federal 
f is c a l  penalties in AFDC and the i n a b i l i t y  o f CSED to take enforcement 
actions .

In a d d it io n , having to complete th is  form is  frequently d i f f i c u l t  fo r 
AnDC app lican ts , p a rt ic u la r ly  for \.hose who are not well-educated, those 
who have d i f f ic u l t y  reading, or those who apply by mail or through a DPA 
Fee Agent. The form has been worded as simply as possib le , and i t  
requires only a signature and a date. However, i t  is  a legal form, and
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c l ie n ts  have trouble understanding what i t  means. They frequently f a i l  
to understand that no AFDC can be granted unless the form is  signed and 
submitted with the ir  app licat ion  or r e a p p l i c a t i o P a r t i c u l a r l y  in  
rura l areas, we f ind  we must often delay assistance to c l ie n ts  who are 
c le a r ly  otherwise e l i g ib le  and are in  f a i r l y  urgent need o f ass istance , 
while we correspond to obtain a v a l id  assignment.

Section 12 of SB No. 370, as proposed, wou .l im inate th is  increas ing 
avalanche of paper, and it s  enactment would oe benefic ia l to the Child 
Support Enforcement D iv is ion , to the D iv is ion of Public Assistance, and 
to th e ir  mutual c l ie n ts .

I I .  RECOMMENDATION

The Department of Health and Social Services supports passage o f SB No. 
370.

[This pos it ion paper has been coordinated with the Department of 
Revenue, Child Support Enforcement D iv is io n .]  \

Recomnended by

Date:

Jogn R. Taber, D irector
[is ion of Public Assistance

Approved by:

Date:

J^nn R. Pugh, Commissioner 
Department of jdealth & 

Social Services
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D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  t h a t  a u t o m a t i c a l l y  

a s s i g n s  t o  t h e  s t a t e  t h e  s u p p o r t  r i g h t s  o f  r e c i p i e n t s  o f  A i d  

t o  F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  ( A F D C ) , c l a r i f i e s  a 
n o n s u p p o r t i n g  p a r e n t ' s  l i a b i l i t y  f o r  A F D C  p a i d  f o r  h i s  o r  
h e r  c h i l d ,  a n d  m a k e s  t e c h n i c a l  a m e n d m e n t s  t o  t h e  s u p p o r t  
e n f o r c e m e n t  s t a t u t e s .

A F D C  i s  a  j o i n t  f e d e r a l - s t a t e  p r o g r a m  t h a t  p r o v i d e s  f i n a n ­

c i a l  a s s i s t a n c e  t o  n e e d y  d e p e n d e n t  c h i l d r e n  l i v i n g  w i t h  

p a r e n t s  o r  r e l a t i v e s .  I n  o r d e r  t o  p a r t i c i p a t e  i n  t h e  AFD C

p r o g r a m ,  a  s t a t e  m u s t  r e q u i r e  t h a t  a l l  a p p l i c a n t s  f o r  a n d

r e c i p i e n t s  o f  A F D C  a s s i g n  t h e i r  r i g h t s  t o  s u p p o r t ,  f r o m  a n y

s o u r c e ,  t c  t h e  s t a t e .  4 5  C . F . R .  s e c .  2 3 2 . 1 1 .  I n  o r d e r  t o

c o m p l y  w i t h  f e d e r a l  l a w ,  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  r e q u i r e s  a n  a p p l i c a n t  t o  s i g n  a  f o r m  a s s i g n i n g  
t h o s e  r i g h t s ,  a n d  t r a n s m i t s  t h e  f o r m  t o  t h e  c h i l d  s u p p o r t  
e n f o r c e m e n t  d i v i s i o n  (C S E D )  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  

a c t i o n .  B y  m a k i n g  a s s i g n m e n t  o f  A F D C  a p p l i c a n t s '  a n d  
r e c i p i e n t s '  s u p p o r t  r i g h t s  a u t o m a t i c ,  s e c .  1 o f  t h e  b i l l  
e l i m i n a t e s  t h e  n e e d  t o  p a s s  p a p e r s  f r o m  o n e  s t a t e  a g e n c y  t o  
a n o t h e r ,  t h e r e b y  a l l o w i n g  C S E D  t o  p r o c e e d  m o r e  e x p e d i t i o u s l y  
t o  c o l l e c t  s u p p o r t .

S e c t i o n s  2 a n d  7 —  1 2  o f  t h e  b i l l  a m e n d  c h i l d  s u p p o r t

e n f o r c e m e n t  s t a t u t e s  i n  A S 4 7 . 2 3  t o  r e f l e c t  C S E D ' s  d u t y
u n d e r  AS 4 7 . 2 3 . 0 2 0  t o  c o l l e c t  s p o u s a l  s u p p o r t  i n  c a s e s  i n  

w h i c h  i t  i s  a d m i n i s t e r i n g  c h i l d  s u p p o r t .  B y  r e f e r r i n g  t o

ii v 1111 M iwfl | II lima nWMI miiJL



" s u p p o r t , "  r a t h e r  t h a n  " c h i l d  s u p p o r t , "  t h e  s t a t u t e s  w o u l d  

e n h a n c e  t h e  a g e n c y ' s  a b i l i t y  t o  m e e t  i t s  s t a t u t o r y  d i r e c ­
t i v e  .

T h e  a m e n d m e n t  t o  AS 4 7 .  2 3 . 0 6 2  ( b ) ,  i n  s e c .  3 o f  t h e  b i l l ,  
m e r e l y  c o r r e c t s  a  r e f e r e n c e  t o  r e f l e c t  a m e n d m e n t s  e n a c t e d  i n  
t h e  1 9 8 5  s e s s i o n .

T h e  a m e n d m e n t  t o  AS 4 7 . 2 3 . 0 6 2 ( 1 ) ,  i n  s e c .  4 o f  t h e  b i l l ,  i s  

t o  b r i n g  o u r  s t a t u t e  i n t o  c o m p l i a n c e  w i t h  f e d e r a l  l a w .  4 5 
C . F . R .  3 0 3 . 1 0 0  ( a )  ( 9 )  .

B y  a d d i n g  t h e  p h r a s e  " f o r  t h e  b e n e f i t  o f "  b e f o r e  t h e  w o r d  

" c h i l d "  i n  AS 4 7 . 2 3 .  1 2 0 ( a ) ,  s e c .  5 o f  t h e  b i l l  m a k e s  c l e a r  

t h a t  a  n o n s u p p o r t i n g  p a r e n t  i s  p o t e n t i a l l y  l i a b l e  f o r  t h e  

f u l l  a m o u n t  o f  a n  A F D C  g r a n t  p a i d  t o  t h e  p a r e n t  o r  r e l a t i v e  

c a r i n g  f o r  t h e  n o n s u p p o r t i n g  p a r e n t ' s  c h i l d ,  r a t h e r  t h a n  
j u s t  t h e  p o r t i o n  p a i d  " t o "  t h e  c h i l d .  T h i s  i s  a p p r o p r i a t e ,  
b e c a u s e  A F D C  g r a n t s  a r e  c a l c u l a t e d  t o  a l l o w  p a r e n t s  o r  

r e l a t i v e s  t o  c a r e  f o r  n e e d y  d e p e n d e n t  c h i l d r e n .  T h e  f u l l  

a m o u n t  o f  t h e  g r a n t s  i s  i n t e n d e d  t o  b e n e f i t  t h e  c h i l d r e n .

T h e  a m e n d m e n t  t o  AS 4 7 . 2 3 . 1 7 0 ( e ) ( 2 ) ,  i n  s e c .  6 o f  t h e  b i l l ,  

i s  a  t e c h n i c a l  o n e ,  t o  c o r r e c t  a n  i n c o r r e c t  r e f e r e n c e .

F i n a l l y ,  s e c .  13 p r o v i d e s  t h a t  t h e  b i l l  t a k e  e f f e c t  i m m e ­
d i a t e l y  s o  t h a t  t h e  a g e n c y  c a n  f u l l y  e x e r c i s e  i t s  e n f o r c e ­
m e n t  a u t h o r i t y  a n d  c o l l e c t  s u p p o r t  w i t h o u t  d e l a y .

B e c a u s e  t h e  b i l l  b r i n g s  A l a s k a  l a w  i n t o  c o m p l i a n c e  w i t h  
f e d e r a l  l a w ,  e x p e d i t e s  t h e  s u p p o r t  e n f o r c e m e n t  p r o c e s s ,  a n d  

f o s t e r s  t h e  a g e n c y ' s  a b i l i t y  t o  m e e t  i t s  s t a t u t o r y  d i r e c t i v e  
t o  c o l l e c t  b o t h  c h i l d  a n d  s p o u s a l  s u p p o r t ,  I  u r g e  y o u r  
p r o m p t  p a s s a g e  o f  t h i s  b i l l .

S i n c e r e l y ,
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