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1 Sec. 3 6 . 3 0 . 4 7 0 .  F I S C A L  R E S P O N S I B I L I T Y .  A  c o n t r a c t  m o d i f i c a t i o n ,  

c h a n g e  orde r ,  or c o n t r a c t  p r i c e  a d j u s t m e n t  u n d e r  a c o n s t r u c t i o n  c o n­

trac t  in  e x c e s s  of an a m o u n t  e s t a b l i s h e d  by r e g u l a t i o n  of  the c o m m i s­

s i o n e r  is s u b j e c t  to p r i o r  w r i t t e n  c e r t i f i c a t i o n  by  the f i s c a l  o f f i c e r  

of the a g e n c y  r e s p o n s i b l e  for f u n d i n g  the p r o j e c t  or  the c o n t r a c t ,  o r  

o t h e r  o f f i c i a l  r e s p o n s i b l e  for m o n i t o r i n g  a n d  r e p o r t i n g  u p o n  the 

s t a t u s  of t h e  c o s t s  of the t o t a l  p r o j e c t  b u d g e t  o r  c o n t r a c t  b u d g e t ,  as 

to t h e  e f f e c t  of the c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r der, or  a d j u s t­

me n t  in c o n t r a c t  p r i c e  on t he t o t a l  p r o j e c t  b u d g e t  or  t h e  t o t a l  c o n­

tract. b u d g e t .  If the c e r t i f i c a t i o n  of the f i s c a l  o f f i c e r  or o t h e r  

r e s p o n s i b l e  o f f i c i a l  d i s c l o s e s  a r e s u l t i n g  i n c r e a s e  in  the t o t a l  

p r o j e c t  b u d g e t  or the t o t a l  c o n t r a c t  b u d g e t ,  t he p r o c u r e m e n t  o f f i c e r  

m a y  n ot a p p r o v e  the c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  o r der, o r  a d j u s t m e n t  

in  c o n t r a c t  p r i c e  u n l e s s  s u f f i c i e n t  f u nds are a v a i l a b l e ,  o r  th e  s c o p e  

of t he p r o j e c t  or c o n t r a c t  is a d j u s t e d  to p e r m i t  t he d e g r e e  of 

c o m p l e t i o n  tha t  is f e a s i b l e  w i t h i n  the t o t a l  p r o j e c t  b u d g e t  or total 

c o n t r a c t  b u d g e t  as it e x i s t e d  b e f o r e  t he c o n t r a c t  m o d i f i c a t i o n ,  c h a n g e  

o r d e r ,  or a d j u s t m e n t  in c o n t r a c t  p r i c e  u n d e r  c o n s i d e r a t i o n .  A  

c o n t r a c t  m o d i f i c a t i o n  c h a n g e  o r der, or  a d j u s t m e n t  in c o n t r a c t  tha t  is 

s i g n e d  by b o t h  p a r t i e s  a n d  h as b e e n  r e a s o n a b l y  r e l i e d  on by a 

c o n t r a c t o r ,  is p r e s u m e d  to be v a l i d  e v e n  if the p r o v i s i o n s  of t his 

s e c t i o n  h a v e  not b e e n  met.

Sec. 3 6 . 3 0 . 4 8 0 .  C O S T  P R I N C I P L E  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  

s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  o u t  cost p r i n c i p l e s  that s h a l l  be u s e d  

to d e t e r m i n e  the a l l o w a b i l i t y  of i n c u r r e d  c o sts f o r  t he p u r p o s e  of 

r e i m b u r s i n g  c o s t s  u n d e r  c o n t r a c t  p r o v i s i o n s  that p r o v i d e  f o r  the 

r e i m b u r s e m e n t  of costs. If a w r i t t e n  d e t e r m i n a t i o n  is a p p r o v e d  at a 

level a b o v e  t h e  p r o c u r e m e n t  o f f i c e r ,  the cost p r i n c i p l e s  m a y  be 

m o d i f i e d  by  c o n t r a c t .
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Sec. 3 6 . 3 0 . 5 0 0 .  R E T E N T I O N  O F  P R O C U R E M E N T  R E C O R D S .  P r o c u r e m e n t  

r e c o r d s  s h a l l  b e  r e t a i n e d  a n d  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  r e c o r d s  

r e t e n t i o n  g u i d e l i n e s  a n d  s c h e d u l e s  a p p r o v e d  b y  t h e  s t a t e  a r c h i v i s t .  

R e t a i n e d  d o c u m e n t s  s h a l l  be  m a d e  a v a i l a b l e  to t he a t t o r n e y  g e n e r a l  o r  

a d e s i g n e e  u p o n  r e q u e s t  a n d  p r o p e r  r e c e i p t .

Sec. 3 6 . 3 0 . 5 1 0 .  R E C O R D S  O F  C O N T R A C T S  A W A R D E D  U N D E R  C O M P E T I T I V E  

S E A L E D  P R O P O S A L S .  A  c o n t r a c t  f i l e  o p e n  f o r  p u b l i c  i n s p e c t i o n  m u s t  be 

k e p t  by the c o m m i s s i o n e r  a n d  t h e  c o n t r a c t i n g  a g e n c y  lo r  e a c h  c o n t r a c t  

a w a r d e d  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s .  T h e  f i l e  m u s t  c o n t a i n

(1) a c o p y  of  t h e  c o n t r a c t ;

(2) the r e g i s t e r  o f  p r o p o s a l s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 2 3 0  

a n d  a c o p y  of  e a c h  p r o p o s a l  s u b m i t t e d ;

(3) t he w r i t t e n  d e t s r m i n a t i o n  to a w a r d  t h e  c o n t r a c t  p r e ­

p a r e d  u n d e r  A S  3 6 . 3 0 . 2 5 0 ;  an d

(A) a s u m m a r y  of t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  (1) - (3)

of this s e c t i o n .

Sec. 3 6 . 3 0 . 5 2 0 .  R E C O R D S  O F  S O L E  S O U R C E  A N D  E M E R G E N C Y  P R O C U R E­

MEN T S .  (a) T h e  c o m m i s s i o n e r  s h a l l  m a i n t a i n  f or a m i n i m u m  of five 

y e a r s  a r e c o r d  l i s t i n g  a l l  s o l e  s o u r c e  p r o c u r e m e n t  c o n t r a c t s  m a d e  

u n d e r  AS  3 6 . 3 0 . 3 0 0  and e m e r g e n c y  p r o c u r e m e n t s  m a d e  u n d e r  AS  3 6 . 3 0 . 3 1 0 .  

T h e  r e c o r d  m u s t  c o n t a i n

(1) e a c h  c o n t r a c t o r ' s  n a m e ;

(2) the a m o u n t  a n d  t y p e  of e a c h  c o n t r a c t ;  a nd

(3) a l i s t i n g  of t h e  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  

s e r v i c e s ,  or  c o n s t r u c t i o n  p r o c u r e d  u n d e r  e a c h  c o n t r a c t .

( b ) T h e  D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  and 

any a g e n c y  to w h o m  t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or  the 

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  h a s  d e l e g a t e d

A R T I C L E  6. P R O C U R E M E N T  R E C O R D S  A N D  R E P O R T S .



1 p r o c u r e m e n t  a u t h o r i t y  u n d e r  A S  3 6 . 3 0 . 0 1 5  shal l ,  by O c t o b e r  1 of  e a c h

2 y e a r ,  s u b m i t  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  r e c o r d s  of the type

3 s p e c i f i e d  i n  (a) of  this s e c t i o n .  T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n

4 s h a l l  m a i n t a i n  t h e s e  r e c o r d s  as r e q u i r e d  by (a) of t h i s  s e c t i o n .

5 Sec. 3 6 . 3 0 . 5 3 0 .  P U B L I C  A C C E S S  T O  P R O C U R E M E N T  I N F O R M A T I O N .

6 P r o c u r e m e n t  i n f o r m a t i o n  is p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law.

7 Sec. 3 6 . 3 0 . 5 4 0 .  R E P O R T  T O  L E G I S L A T U R E .  B e g i n n i n g  w i t h  D e c e m -

8 b e r  1, 1989, the c o m m i s s i o n e r  s h a l l  b i e n n i a l l y  r e p o r t  to t he l e g i s l a -

9 t u r e  c o n c e r n i n g  p r o c u r e m e n t s  by a g e n c i e s .  T h e  r e p o r t  m u s t  i n c l u d e

10 (1) the r e c o r d s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 5 1 0 ( 4 )  a n d  3 6 . 3 0 . -

11 5 2 0 ( a )  f or t he p r e v i o u s  t wo f i s c a l  y e a r s ;

12 (2) r e c o m m e n d a t i o n s  f o r  c h a n g e s  in this c h a p t e r  or o t h e r

13 laws b a s e d  on  i m p l e m e n t a t i o n  of thi s  c h a p t e r  in t he p r e v i o u s  two

14 f i s c a l  y e a r s ;  and

15 (3) a d e s c r i p t i o n  o f  a n y  m a t t e r s  tha t  i n v o l v e d  l i t i g a t i o n

16 c o n c e r n i n g  thi s  c h a p t e r  in  the p r e v i o u s  tw o  f i s c a l  years.

17 A R T I C L E  7. L E G A L  A N D  C O N T R A C T U A L  R E M E D I E S .

18 Sec. 3 6 . 3 0 . 5 6 0 .  F I L I N G  O F  A P R O T E S T .  A n  i n t e r e s t e d  p a r t y  m a y

19 p r o t e s t  the a w a r d  of  a c o n t r a c t ,  t h e  p r o p o s e d  a w a r d  of a c o n t r a c t ,  or

20 a s o l i c i t a t i o n  fo r  s u p p l i e s ,  s e r v i c e s ,  pi'ofessional s e r v i c e s ,  or

21 c o n s t r u c t i o n  by an a g e n c y .  T h e  p r o t e s t  s h a l l  be f i l e d  w i t h  the

22 p r o c u r e m e n t  o f f i c e r  of t he c o n t r a c t i n g  a g e n c y  i n  w r i t i n g  a n d  i n c l u d e

23 the f o l l o w i n g  i n f o r m a t i o n :

24 (1) the n a me, a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  of  the pro-

25 t e s t e r ;

26 (2) the s i g n a t u r e  o f  the p r o t e s t e r  or  t he p r o t e s t e r ' s

27 r e p r e s e n t a t i v e ;

28 (3) i d e n t i f i c a t i o n  of  t he c o n t r a c t i n g  a g e n c y  a n d  the s o lic-

29 i t a t i o n  o r  c o n t r a c t  at issue;



(4) a d e t a i l e d  s t a t e m e n t  of t h e  l e g a l  a n d  f a c t u a l  g r o u n d s  

o f  tl'.e p r o t e s t ,  i n c l u d i n g  c o p i e s  of  r e l e v a n t  d o c u m e n t s ;  a nd

(5) t he f o r m  of  r e l i e f  r e q u e s t e d .

Sec. 3 6 . 3 0 . 5 6 5 .  T I M E  F O R  F I L I N G  A  P R O TEST. (a) A  p r o t e s t  b a s e d  

U p o n  a l l e g e d  i m p r o p r i e t i e s  in  a s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  

s e a l e d  b i d d i n g  that a re a p p a r e n t  b e f o r e  t he b i d  o p e n i n g  s h a l l  b e  f i l e d  

b e f o r e  the b i d  o p e n i n g .  A  p r o t e s t  b a s e d  o n  a l l e g e d  i m p r o p r i e t i e s  in a 

s o l i c i t a t i o n  i n v o l v i n g  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  that are a p p a r e n t

(1) b e f o r e  t h e  d u e  d a t e  f o r  r e c e i p t  of  i n i t i a l  p r o p o s a l s  

s h a l l  be f i l e d  b e f o r e  tha t  d u e  d a te;

(2) a f t e r  t he d u e  d a c e  f or r e c e i p t  o f  i n i t i a l  p r o p o s a l s  

s h a l l  be f i l e d  b e f o r e  t he n e x t  d u e  d a t e  fo r  r e c e i p t  of a d j u s t e d  p r o ­

p o s a l s  tha t  o c c u r s  a f t e r  the i m p r o p r i e t i e s  a r e  a p p a r e n t .

(b) In  s i t u a t i o n s  no t  c o v e r e d  u n d e r  (a) of t his s e c t i o n ,  p r o ­

te s t s  s h a l l  be f i l e d  w i t h i n  10 d a y s  a f t e r  a n o t i c e  of i n t e n t  to a w a r d  

the c o n t r a c t  is i s s u e d  by the p r o c u r e m e n t  o f f i c e r .

(c) If the p r o t e s t e r  s h o w s  g o o d  caus e ,  t he p r o c u r e m e n t  o f f i c e r  

of the c o n t r a c t i n g  a g e n c y  m a y  c o n s i d e r  a f i l e d  p r o t e s t  that is not 

t i m e l y .

Sec. 3 6 . 3 0 . 5 7 0 .  N O T I C E  O F  A  P R O T E S T .  T he p r o c u r e m e n t  o f f i c e r  

s h a l l  i m m e d i a t e l y  g i v e  n o t i c e  of  a p r o t e s t  f i l e d  u n d e r  AS  3 6 . 3 0 . 5 6 5  to 

the c o n t r a c t o r  if a c o n t r a c t  ha s  b e e n  a w a r d e d  or, if n o  a w a r d  h a s  b e e n  

m a d e ,  to all i n t e r e s t e d  p a r t i e s .

Sec. 3 6 . 3 0 . 5 7 5 .  S T A Y  O F  A W A R D .  If  a p r o t e s t  is f i l e d  t he a w a r d  

m a y  be m a d e  u n l e s s  the pi'ocurement o f f i c e r  of the c o n t r a c t i n g  a g e n c y  

d e t e r m i n e s  in  w r i t i n g  t hat a

(1) r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  tha t  the p r o t e s t  w i l l  be 

s u s t a i n e d ;  o r

(2) sta y  of the a w a r d  is n o t  c o n t r a r y  to the b e s t  i n t e r e s t s



1 of t h e  state.

2 Sec. 3 6 . 3 0 . 5 8 0 .  D E C I S I O N  BY  T H E  P R O C U R E M E N T  O F F I C E R .  (a) T h e

3 p r o c u r e m e n t  o f f i c e r  of  the c o n t r a c t i n g  a g e n c y  s h a l l  i s s u e  a w r i t t e n

4  d e c i s i o n  c o n t a i n i n g  t he b a s i s  o f  t he d e c i s i o n  w i t h i n  14 d a y s  a f t e r  a

5 p r o t e s t  h a s  b e e n  filed. A  c o p y  of  the d e c i s i o n  s a l l  be f u r n i s h e d  to

6 t he p r o t e s t e r  by c e r t i f i e d  m a i l  o r  o t h e r  m e t h o d  t h a t  p r o v i d e s  e \ i d e n c e

7 of  r e c e i p t .

8 (b) T h e  t i m e  f o r  a d e c i s i o n  m a y  b e  e x t e n d e d  up to 26 d a y s  f o r

9 g o o d  c a u s e  b y  t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n ,  o r  f or p r o t e s t s

10 i n v o l v i n g  c o n s t r u c t i o n  or p r o c u r e m e n t s  f o r  t he s t a t e  e q u i p m e n t  f l eet,

11 t h e  c o m m i s s i o n e r  o f  t r a n s p o r c a t i o n  a n d  p u b l i c  f a c i l i t i e s .  If  an

12 e x t e n s i o n  is g r a n t e d ,  t he p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  the

13 p r o t e s t e r  in  w r i t i n g  of the d a t e  t he d e c i s i o n  is due.

14 (c) If  a d e c i s i o n  is n ot m a d e  by t h e  d a t e  it is due, the pro-

15 t e s t e r  m a y  p r o c e e d  as if t he p r o c u r e m e n t  o f f i c e r  h a d  i s s u e d  a d e c i s i o n

16 a d v e r s e  to th e  p r o t e s t e r .

17 Sec. 3 6 . 3 0 . 5 8 5 .  P R O T E S T  R E M E D I E S .  (a) If t he p r o c u r e m e n t

18 o f f i c e r  s u s t a i n s  a p r o t e s t  in  w h o l e  or i n  p a rt, the p r o c u r e m e n t  o f fi-

19 c e r  s h a l l  i m p l e m e n t  a n  a p p r o p r i a t e  r e m e d y .

20 (b) In d e t e r m i n i n g  a n  a p p r o p r i a t e  r e m e d y ,  t he p r o c u r e m e n t  o f fi-

21 c e r  s h a l l  c o n s i d e r  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  the s o l i c i t a t i o n  or

22 p r o c u r e m e n t  i n c l u d i n g  the s e r i o u s n e s s  of  t h e  p r o c u r e m e n t  d e f i c i e n c i e s ,

23 t h e  d e g r e e  of  p r e j u d i c e  to o t h e r  i n t e r e s t e d  p a r t i e s  o r  to the

24 i n t e g r i t y  of the p r o c u r e m e n t  s y s t e m ,  t h e  g o o d  f a i t h  of  t h e  p a r t i e s ,

25 t h e  e x t e n t  the p r o c u r e m e n t  has b e e n  a c c o m p l i s h e d ,  c o s t s  to t h e  a g e n c y

2u a n d  o t h e r  i m p a c t s  o n  the a g e n c y  of a p r o p o s e d  r e m e d y ,  a nd t..e u r g e n c y

27 of th e  p r o c u r e m e n t  to the w e l f a r e  of  the state.

28 Sec. 3 6 . 3 0 . 5 9 0 .  A P P E A L  O N  A  P R O T E S T .  (a) A n  a p p e a l  f r o m  a

29 d e c i s i o n  of  a p r o c u r e m e n t  o f f i c e r  on a p r o t e s t  m a y  b e  f i l e d  by  the
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p r o t e s t e r  w i t h  the '"'mmissioner of  a d m i n i s t r a t i o n ,  or  f o r  p r o t e s t s  

i n v o l v i n g  c o n s t r u c t i o n  o r  p r o c u r e m e n t s  f o r  the s t a t e  e q u i p m e n t  fleet, 

t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  A n  a p p e a l  

s h a l l  b e  f i l e d  w i t h i n  f i v e  d a y s  a f t e r  t he d e c i s i o n  is r e c e i v e d  by  the 

p r o t e s t e r .  T h e  p r o t e s t e r  s h a l l  f i l e  a c o p y  of  t he a p p e a l  w i t h  the 

p r o c u r e m e n t  o f f i c e r .

(b) A n  a p p e a l  m u s t  c o n t a i n  the i n f o r m a t i o n  r e q u i r e d  u n d e r  

A S  3 6 . 3 0 . 5 6 0 .  I n  a d d i t i o n ,  t h e  a p p e a l  m u s t  i n c l u d e

(1) a c o p y  of  t he d e c i s i o n  b e i n g  a p p e a l e d ;  an d

(2) i d e n t i f i c a t i o n  of  the f a c t u a l  o r  l e g a l  e r r o r s  in  the

d e c i s i o n  t hat f o r m  the b a s i s  f o r  the a p p e a l .

Sec. 3 6 . 3 0 . 5 9 5 .  N O T I C E  O F  A  P R O T E S T  A P P E A L .  (a) T h e  p r o c u r e­

m e n t  o f f i c e r  s h a l l  i m m e d i a t e l y  g i v e  n o t i c e  of a n  a p p e a l  f i l e d  u n d e r  

A S  3 6 . 3 0 . 5 9 0  to the c o n t r a c t o r  if a c o n t r a c t  h a s  b e e n  a w a r d e d  or, if 

n o  a w a r d  h a s  b e e n  m a d e ,  to all i n t e r e s t e d  p a r t i e s .

(b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  shall, on  

r e q u e s t ,  f u r n i s h  a c o p y  of  t he a p p e a l  to c p e r s o n  n o t i f i e d  u n d e r  (a) 

o f  t h i s  s e c t i o n ,  e x c e p t  that c o n f i d e n t i a l  m a t e r i a l  s h a l l  be d e l e t e d  

f r o m  t h e  copy.

Sec. 3 6 . 3 0 . 6 0 0 .  S T A Y  O F  A W A R D  D U R I N G  P R O T E S T  A P P E A L .  If a 

p r o t e s t  a p p e a l  is f i l e d  b e f o r e  a c o n t r a c t  is a w a r d e d  a n d  the a w a r d  was 

s t a y e d  u n d e r  A S  3 6 . 3 0 . 5 7 5 ,  t he f i l i n g  of  the a p p e a l  a u t o m a t i c a l l y  

c o n t i n u e s  th e  s t a y  u n t i l  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or the

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  

m a k e s  a w r i t t e n  d e t e r m i n a t i o n  t h a t  t he a w a r d  o f  th e  c o n t r a c t  w i t h o u t

f u r t h e r  d e l a y  is n e c e s s a r y  to p r o t e c t  s u b s t a n t i a l  i n t e r e s t s  of  the

s t a t e .

Sec. 3 6 . 3 0 . 6 0 5 .  P R O T E S T  R E P O R T .  (a) T h e  p r o c u r e m e n t  o f f i c e r  of



1 the c o n t r a c t i n g  a g e n c y  s h a l l  f i l e  a c o m p l e t e  r e p o r t  o n  the p r o t e s t  a n d

2 d e c i s i o n  w i t h  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  t he c o m m i s s i o n e r

3 of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n

4 d a y s  a f t e r  a p r o t e s t  a p p e a l  is filed. T h e  p r o c u r e m e n t  o f f i c e r  s h a l l

5 f u r n i s h  a cop y  of  t he r e p o r t  to the p r o t e s t e r  a n d  to i n t e r e s t e d  par-

6 t i e s  t h a t  h a v e  r e q u e s t e d  a cop y  of  the a p p e a l  u n d e r  A S  3 6 . 3 0 . 5 9 5 ( b ) .

7 (b) T h e  p r o c u r e m e n t  o f f i c e r  m a y  r e q u e s t  an  e x t e n s i o n  o f  tim e  to

8 p r e p a r e  t h e  p r o t e s t  r e p o r t .  T h e  r e q u e s t  m u s t  be  i n  w r i t i n g  l i s t i n g

9 the r e a s o n s  f or t he r e q u e s t .  T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or

10 the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as

11 a p p r o p r i a t e ,  s h a l l  r e s p o n d  to the r e q u e s t  i n  w r i t i n g .  If a n  e x t e n s i o n

12 is g r u n t e d ,  the c o m m i s s i o n e r  s h all list the r e a s o n s  f o r  g r a n t i n g  the

13 e x t e n s i o n  a n d  i n d i c a t e  t he d a t e  the p r o t e s t  r e p o r t  is due. T h e  com-

14 m i s r i o n e r  s h a l l  n o t i f y  the p r o t e s t e r  in  w r i t i n g  t h a t  t he tim e  for

15 s u b m i s s i o n  of t h e  r e p o r t  h as b e e n  e x t e n d e d  a n d  the d a t e  the r e p o r t  is

16 due,

17 (c) T h e  p r o t e s t e r  m a y  f i l e  c o m m e n t s  o n  the p r o t e s t  r e p o r t  w i t h

18 t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  th e  c o m m i s s i o n e r  of

19 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n

20 d a y s  a f t e r  t he r e p o r t  is r e c e i v e d .  T h e  p r o t e s t e r  s h a l l  p r o v i d e  c o p i e s

21 of the c o m m e n t s  to t h e  p r o c u r e m e n t  o f f i c e r  a n d  to i n t e r e s t e d  p a r t i e s

22 tha t  h a v e  r e q u e s t e d  a c opy of the a p p e a l  u n d e r  A S  3 6 . 3 0 . 5 9 5 ( b ) .

23 (d) T h e  p r o t e s t e r  m a y  r e q u e s t  a n  e x t e n s i o n  of t i m e  to p r e p a r e

24 t he c o m m e n t s  o n  the p r o t e s t  r e p o r t .  T h e  r e q u e s t  m u s t  be in  w r i t i n g

25 l i s t i n g  the r e a s o n s  f c r  the r e q u e s t .  T h e  c o m m i s s i o n e r  of

26 a d m i n i s t r a t i o n  or  t h e  c o m m i s s i o n e r  of t r a n s p o . t a t i o n  a n d  p u b l i c

27 f a c i l i t i e s ,  as a p p r o p r i a t e ,  s h a l l  r e s p o n d  to the r e q u e s t  in  w r i t i n g .

28 If an  e x t e n s i o n  is g r a n t e d ,  the c o m m i s s i o n e r  s h a l l  list the r e a s o n s

29 for g r a n t i n g  t he e x t e n s i o n  a n d  i n d i c a t e  t he d a t e  the c o m m e n t s  a re due.
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L T h e  c o m m i s s i o n e r  s h a l l  n o t i f y  th e  p r o c u r e m e n t  o f f i c e r  in w r i t i n g  that

2 t he t i m e  f o r  s u b m i s s i o n  of  the c o m m e n t s  has b e e n  e x t e n d e d  a n d  the d a t e

3 the c o m m e n t s  are due.

A Sec. 3 6 . 3 0 . 6 1 0 .  D E C I S I O N  W I T H O U T  H E A R I N G .  (a) T h e  c o m m i s s i o n e r

5 of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c

6 f a c i l i t i e s ,  as a p p r o p r i a t e ,  s h a l l  d i s m i s s  a p r o t e s t  a p p e a l  b e f o r e  a

7 h e a r i n g  is h e l d  if it is d e t e r m i n e d  in w r i t i n g  t hat the a p p e a l  is

8 u n t i m e l y  u n d e r  A S  3 6 . 3 0 . 5 9 0 ( a ) .

9 (b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t e  the c o m m i s s i o n e r  of

10 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as ;-propriate, m a y  i s s u e  a

11 d e c i s i o n  o n  an  a p p e a l  w i t h o u t  a h e a r i n g  if t he a p p e a l  i n v o l v e s  q u e s -

12 t i o n s  of l a w  w i t h o u t  g e n u i n e  i s s u e s  of fact.

13 Sec. 3 6 . 3 0 . 6 1 5 .  H E A R I N G  ON  P R O T E S T  A P P E A L .  A  h e a r i n g  on  a

1A p r o t e s t  a p p e a l  s h a l l  be  c o n d u c t e d  in a c c o r d a n c e  w i t h  A S  3 o . 3 0 . 6 7 C  a nd

15 r e g u l a t i o n s  a d o p t e d  by  the c o m m i s s i o n e r .

16 Sec. 3 6 . 3 0 . 6 2 0 .  C O N T R A C T  C O N T R O V E R S I E S .  (a) A  c o n t r a c t o r  s h a l l

17 f i l e  a c l a i m  c o n c e r n i n g  a c o n t r a c t  a w a r d e d  u n d e r  t his c h a p t e r  w i t h  the

18 p r o c u r e m e n t  o f f i c e r .  T h e  c o n t r a c t o r  s h a l l  c e r t i f y  that t he c l a i m  is

19 m a d e  in g o o d  faith, that the s u p p o r t i n g  d a t a  a re a c c u r a t e  a nd c o m p l e t e

20 to the b e s t  of t he c o n t r a c t o r ' s  k n o w l e d g e  a n d  b e l i e f ,  an d  that the

21 a m o u n t  r e q u e s t e d  a c c u r a t e l y  r e f l e c t s  th e  c o n t r a c t  a d j u s t m e n t  f o r  w h i c h

22 the c o n t r a c t o r  b e l i e v e s  th e  s t a t e  is liable.

23 (b) If a c o n t r o v e r s y  a s s e r t e d  by a c o n t r a c t o r  c o n c e r n i n g  a

2A c o n t r a c t  a w a r d e d  u n d e r  t h i s  c h a p t e r  c a n n o t  be  r e s o l v e d  by  a g r e e m e n t ,

25 t h e  p r o c u r e m e n t  o f f i c e r  shall, a f t e r  r e c e i v i n g  a w r i t t e n  r e q u e s t  by

26 t h e  c o n t r a c t o r  f or a d e c i s i o n ,  i s s u e  a w r i t t e n  d e c i s i o n .  T he d e c i s i o n

27 s h a l l  be m a d e  no m o r e  t h a n  90 d a y s  a f t e r  r e c e i p t  by the p r o c u r e m e n t

28 o f f i c e r  o f  a ll n e c e s s a r y  i n f o r m a t i o n  f r o m  the c o n t r a c t o r .  F a i l u r e  of

29 t he conti..utor to f u r n i s h  n e c e s s a r y  i n f o r m a t i o n  to t he p r o c u r e m e n t
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1 o f f i c e r  c o n s t i t u t e s  a w a i v e r  of the claim. B e f o r e  i s s u i n g  t he

2 d e c i s i o n  t he p r o c u r e m e n t  o f f i c e r  s h a l l  r e v i e w  t h e  f a c e s  r e l a t i n g  to

3 t h e  c o n t r o v e r s y  a n d  o b t a i n  n e c e s s a r y  a s s i s t a n c e  f r o m  lega l ,  f i s c a l ,

A a n d  o t h e r  a d v i s o r s .

5 (c) T h e  t i m e  f o r  i s s u i n g  a d e c i s i o n  u n d e r  (b) of thi s  s e c t i o n

6 m a y  be e x t e n d e d  f o r  g o o d  c a u s e  by t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,

7 o r  for a c o n t r o v e r s y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t  o r  p r o c u r e m e n t

8 f o r  th e  s t a t e  e q u i p m e n t  fleet, the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d

9 p u b l i c  f a c i l i t i e s ,  if the c o n t r o v e r s y  c o n c e r n s  a n  a m o u n t  i n  e x c e s s  of

10 $ 5 0 , 0 0 0 .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  n o t i f y  t he c o n t r a c t o r  in

11 w r i t i n g  t h a t  the t i m e  f o r  the i s s u a n c e  of  a d e c i s i o n  h as b e e n  e x t e n d e d

12 a n d  of the d a t e  by w h i c h  a d e c i s i o n  s n a i l  b:-. i s s ued.

13 (d) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  f u r n i s h  a cop y  of t h e  d e c i s i o n

14 to the c o n t r a c t o r  by  c e r t i f i e d  m a i l  or  o t h e r  m e t h o d  t h a t  p r o v i d e s

15 e v i d e n c e  of r e c e i p t .  T h e  d e c i s i o n  s h a l l  i n c l u d e  a

16 (1) d e s c r i p t i o n  of the c o n t r o v e r s y ;

17 (2) r e f e r e n c e  to the p e r t i n e n t  c o n t r a c t  p r o v i s i o n s ;

18 (3) s t a t e m e n t  of the a g r e e d  u p o n  a n d  d i s p u t e d  facts;

19 (4) s t a t e m e n t  of  r e a s o n s  s u p p o r t i n g  the d e c i s i o n ;  a n d

20 (5) s t a t e m e n t  s u b s t a n t i a l l y  as f o l l o w s :

21 " T h i s  is the f i n a l  d e c i s i o n  of t he p r o c u r e m e n t  o f f i c e r .

22 T h i s  d e c i s i o n  m a y  be a p p e a l e d  to the c o m m i s s i o n e r  of

23 ___________________________  ( a d m i n i s t r a t i o n / t r a n s p o r t a t i o n

24 £ ad p u b l i c  f a c i l i t i e s ) .  If y o u  a p p e a l ,  y o u  m u s t  fil e

25 a w r i t t e n  n o t i c e  of a p p e a l  w i t h  t he c o m m i s s i o n e r  w i t h i n

26 f i v e  d a y s  a f t e r  y o u  r e c e i v e  t his d e c i s i o n . "

27 (e) If a d e c i s i o n  is n ot m a d e  by  t he d a t e  it is due, t he con-

28 t r a c t o r  m a y  p r o c e e d  as if t he procux*ement o f f i c e r  h a d  i s s u e d  a d e c i -

29 s i o n  a d v e r s e  to the c o n t r a c t o r .
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(f) If a c o n t r o v e r s y  a s s e r t e d  by t h e  s t a t e  c o n c e r n i n g  a c o n t r a c t  

a w a r d e d  u n d e r  thi s  c h a p t e r  c a n n o t  be  r e s o l v e d  by a g r e e m e n t  t he m a t t e r  

s h a l l  be i m m e d i a t e l y  r e f e r r e d  to t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or  

t h e  c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as 

a p p r o p r i a t e .

Sec. 3 6 . 3 0 . 6 2 5 .  A P P E A L  O N  A  C O N T R A C T  C O N T R O V E R S Y .  (a) A n  

a p p e a l  f r o m  a d e c i s i o n  of the p r o c u r e m e n t  o f f i c e r  o n  a c o n t r a c t  c o n­

t r o v e r s y  m a y  be f i l e d  b y  the c o n t r a c t o r  w i t h  t h e  c o m m i s s i o n e r  of  

a d m i n i s t r a t i o n ,  o r  f or a c o n t r o v e r y  i n v o l v i n g  a c o n s t r u c t i o n  c o n t r a c t  

o r  p r o c u r e m e n t  f o r  t he s t a t e  e q u i p m e n t  f l e e t ,  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  T h e  a p p e a l  s h a l l  b e  f i l e d  

w i t h i n  five d a y s  a f t e r  the d e c i s i o n  is r e c e i v e d  b y  the c o n t r a c t o r -. 

T h e  c o n t r a c t o r  s h a l l  f i l e  a cop y  of  the a p p e a l  w i t h  the p r o c u r e m e n t  

o f f i c e r .

(b) A n  a p p e a l  s h a l l  c o n t a i n  a c o p y  of the d e c i s i o n  b e i n g  a p ­

p e a l e d  a nd i d e n t i f i c a t i o n  of the f a c t u a l  o r  l e g a l  e r r o r s  i n  t h e  d e c i ­

s i o n  that f o r m  t he b a s i s  f or t he a p p e a l .

Sec. 3 6 . 3 0 . 6 3 0 .  H E A R I N G  ON A  C O N T R A C T  C O N T R O V E R S Y .  (a) E x c e p t  

as p r o v i d e d  i n  (b) of thi s  s e c t i o n ,  a h e a r i n g  s h a l l  be  c o n d u c t e d  

a c c o r d i n g  to A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  ori a c o n t r a c t  c o n t r o v e r s y  a p p e a l e d  to the c o m m i s­

s i o n e r  of a d m i n i s t r a t i o n  or  t he c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  

p u b l i c  f a c i l i t i e s  or  r e f e r r e d  to e i t h e r  c o m m i s s i o n e r  u n d e r  

A S  3 6 . 3 0 . 6 2 0 ( f ) .

(b) W i t h i n  15 d a y s  a f t e r  r e c e i p t  of a n  a p p e a l  on a c o n t r a c t  

c o n t r o v e r s y  t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  m a y  a d o p t  th e  

d e c i s i o n  of the p r o c u r e m e n t  o f f i c e r  as t he f i nal d e c i s i o n  w i t h o u t  a 

h e a r i n g .
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1 Sec. 3 6 . 3 0 . 6 3 2 ,  D E L E G A T I O N ,  T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n

2 a n d  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y

3 d e l e g a t e  r e s p o n s i b i l i t i e s  u n d e r  A S  3 6 . 3 0 . 5 9 0  a n d  3 6 . 3 0 . 6 3 0  to t he h e a d

4 of t he c o n t r a c t i n g  i g e n c y .

5 Sec. 3 6 . 3 0 . 6 3 5 .  A U T H O R I T Y  T O  D E B A R  O R  S U S P E N D .  (a) A f t e r

6 c o n s u l t a t i o n  w i t h  the u s i n g  a g e n c y  a n d  t h e  a t t o r n e y  g e n e r a l  a n d  a f t e r

7 a h e a r i n g  c o n d u c t e d  a c c o r d i n g  to A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d

8 by t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  t h e  c o m m i s s i o n e r  of a d m i n i s t r a -

9 t i o n  or the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y

10 d e b a r  a p e r s o n  f o r  c a u s e  f r o m  c o n s i d e r a t i o n  f o r  a w a r d  o f  c o n t r a c t s .

11 N o t i c e  of  a d e b a r m e n t  h e a d i n g  s h a l l  be  p r o v i d e d  in  w r i t i n g  at l e a s t

12 s e v e n  d a y s  b e f o r e  the h e a r i n g .  T h e  d e b a r m e n t  m a y  n o t  be  f o r  a p e r i o d

13 of  m o r e  t h a n  t h r e e  y e a r s .

14 (b) Th e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or t h e  c o m m i s s i o n e r  of

15 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  a f t e r  c o n s u l t a t i o n  w i t h  the

16 u s i n g  a g e n c y  a n d  t he a t t o r n e y  g e n e r a l ,  m a y  s u s p e n d  a p e r s o n  f r o m

17 c o n s i d e r a t i o n  f or a w a r d  of c o n t r a c t s  if  t h e r e  is p r o b a b l e  c a u s e  for

18 d e b a r m e n t  a n d  c o m p e l l i n g  r e a s o n s  r e q u i r e  s u s p e n s i o n  to p r o t e c t  s t a t e

19 i n t e r e s t s .  T h e  s u s p e n s i o n  m a y  n o t  be f o r  a p e r i o d  e x c e e d i n g  t h r e e

20 m o n t h s .

2 1  (c) The a u t h o r i t y  to d e b a r  or  s u s p e n d  s h a l l  b e  e x e r c i s e d  in

22 a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by  t h e  c o m m i s s i o n e r  of  a d m i n i s -

23 t r a t i o n .

24 Sec. 3 6 . 3 0 . 6 4 0 .  C A U S E S  F O R  D E B A R M E N T  O R  S U S P E N S I O N .  T h e  c a u s e s

25 f o r  d e b a r m e n t  or s u s p e n s i o n  i n c l u d e  the f o l l o w i n g :

26 (1) c o n v i c t i o n  f o r  c o m m i s s i o n  o f  a c r i m i n a l  o f f e n s e  as an

27 i n c i d e n t  to o b t a i n i n g  or  a t t e m p t i n g  to o b t a i n  a p u b l i c  o r  p r i v a t e

28 c o n t r a c t  o r  s u b c o n t r a c t ,  or  i n  the p e r f o r m a n c e  of  the c o n t r a c t  or

29 s u b c o n t r a c t ;
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(2) c o n v i c t i o n  u n d e r  s t a t e  :.:c f e d e r a l  s t a t u t e s  o f  e m b e z z l e­

me n t ,  theft, f o r g e r y ,  b r i b e r y ,  f a l s i f i c a t i o n  o r  d e s t r u c t i o n  of r e­

cord s ,  r e c e i v i n g  s t o l e n  p r o p e r t y ,  o r  o t h e r  o f f e n s e  i n d i c a t i n g  a  lack 

of b u s i n e s s  i n t e g r i t y  or  b u s i n e s s  h o n e s t y  that c u r r e n t l y  a n d  s e r i o u s l y  

a f f e c t s  r e s p o n s i b i l i t y  as a s t a t e  c o n t r a c t o r ;

(3) c o n v i c t i o n  o r  c i v i l  j u d g m e n t  f i n d i n g  a v i o l a t i o n  u n d e r  

s t a t e  or  f e d e r a l  a n t i t r u s t  s t a t u t e s ;

(4) v i o l a t i o n  o f  c o n t r a c t  p r o v i s i o n s  of  a c h a r a c t e r  t h a t  is 

r e g a r d e d  b y  the c o m m i s s i o n e r  to be so s e r i o u s  as to j u s t i f y  d e b a r m e n t  

a c t i o n ,  s u c h  as

(A) k n o w i n g  f a i l u r e  w i t h o u t  g o o d  c a u s e  to p e r f o r m  in 

a c c o r d a n c e  w i t h  t he s p e c i f i c a t i o n s  o r  w i t h i n  t he t i m e  limit 

p r o v i d e d  in  t h e  c o n t r a c t ;  or

(B) f a i l u r e  to perforin or  u n s a t i s f a c t o r y  p e r f o r m a n c e  

in  a c c o r d a n c e  w i t h  t he t e r m s  of o n e  o r  m o r e  c o n t r a c t s ,  e x c e p t  

th a t  f a i l u r e  to p e r f o r m  o r  u n s a t i s f a c t o r y  p e r f o r m a n c e  c a u s e d  by 

a c t s  b e y o n d  t h e  c o n t r o l  o f  the c o n t r a c t o r  m a y  n o t  be c o n s i d e r e d  

to be a b a s i s  f o r  d e b a r m e n t ;

(5) f or v i o l a t i o n  o f  the e t h i c a l  s t a n d a r d s  s et out i n  law 

or r e g u l a t i o n ;

(6) for a v i o l a t i o n  of  t h i s  c h a p t e r  p u n i s h a b l e  u n d e r  

A S  3 6 . 3 0 . 9 3 0 ( 2 ) ;  a n d

(7) a n y  o t h e r  c a u s e  l i s t e d  in r e g u l a t i o n s  of the 

c o m m i s s i o n e r  d e t e r m i n e d  to be so  s e r i o u s  a n d  c o m p e l l i n g  as to a f f e c t  

r e s p o n s i b i l i t y  as a s t a t e  c o n t r a c t o r ,  i n c l u d i n g  d e b a r m e n t  by a n o t h e r  

g o v e r n m e n t a l  e n t i t y  f o r  a c a u s e  l i s t e d  in the r e g u l a t i o n s .

Sec. 3 6 . 3 0 . 6 4 5 .  W R I T T E N  D E T E R M I N A T I O N S .  (a) T h e  c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  or  t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t y  »s s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  to d e b a r  o r  s u s p e n d .  Th e



1 d e c i s i o n  m u s t

2 (1) s t a t e  the r e a s o n s  f o r  the a c t i o n  take n ;  a n d

3 (2) i n f o r m  t he d e b a r r e d  p e r s o n  of  r i g h t s  to j u d i c i a l  a p p e a l

4 o r  i n f o r m  t h e  s u s p e n d e d  p e r s o n  of  r i g h t s  to a d m i n i s t r a t i v e  a n d  j u d i -

5 c i a l  a p p e a l .

6 (b) A  cop y  of the d e c i s i o n  u n d e r  (a) of this s e c t i o n  s h a l l  be

7 m a i l e d  or  o t h e r w i s e  f u r n i s h e d  i m m e d i a t e l y  to t h e  d e b a r r e d  o r  s u s p e n d e d

8 p e r s o n  a n d  a n y  o t h e r  i n t e r v e n i n g  p a rty.

9 Sec. 3 6 . 3 0 . 6 5 0 ,  H E A R I N G  ON A  S U S P E N S I O N .  (a) A  p e r s o n  s u s p e n d -

10 e d  u n d e r  A S  3 6 . 3 0 . 6 3 5  is e n t i t l e d  to a h e a r i n g  c o n d u c t e d  a c c o r d i n g  to

11 A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  by  the c o m m i s s i o n e r  of  a d m i n i s -

12 t r a t i o n  if the p e r s o n  f i les a w r i t t e n  r e q u e s t  f o r  a h e a r i n g  w i t h  t he

13 c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n

14 a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  w i t h i n  s e v e n  d a y s  a f t e r  r e c e i p t

15 o f  t h e  n o t i c e  of s u s p e n s i o n  u n d e r  AS  3 6 . 3 0 . 6 4 5 ,

16 (b) If a s u s p e n d e d  p e r s o n  r e q u e s t s  a h e a r i n g  the c o m m i s s i o n e r  of

17 a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c

18 f a c i l i t i e s ,  as a p p r o p r i a t e ,  s h a l l  s c h e d u l e  a p r o m p t  h e a r i n g  u n l e s s  the

19 a t t o r n e y  g e n e r a l  d e t e r m i n e s  that a h e a r i n g  t the p r o p o s e d  t ime is

20 l i k e l y  to j e o p a r d i z e  an i n v e s t i g a t i o n .  A  h e a r i n g  m a y  n ot be d e l a y e d

21 l o n g e r  t h a n  s i x  m o n t h s  a f t e r  n o t i c e  of the s u s p e n s i o n  is p r o v i d e d

22 u n d e r  A S  3 6 . 3 0 . 6 4 5 .

23 Sec. 3 6 . 3 0 . 6 5 5 .  L I S T  O F  P E R S O N S  D E B A R R E D  O R  S U S P E N D E D .  T h e

24 c o m m i s s i o n e r  s h a l l  m a i n t a i n  a list of  all p e r s o n s  d e b a r r e d  or  s u s p e n d -

25 e d  f r o m  c o n s i d e r a t i o n  f o r  a w a r d  of c o n t r a c t s .

26 Sec. 3 6 . 3 0 . 6 6 0 .  R E I N S T A T E M E N T .  (a) T h e  c o m m i s s i o n e r  of

27 a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c

28 f a c i l i t i e s  m a y  at any t i m e  a f t e r  a f i n a l  d e c i s i o n  to d e b a r  a p e r s o n

29 f r o m  c o n s i d e r a t i o n  f or a w a r d  of c o n t r a c t s  r e i n s t a t e  the p e r s o n  a f t e r
<§>
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d e t e r m i n i n g  t h a t  t he c a u s e  f o r  w h i c h  the p e r s o n  w a s  d e b a r r e d  no l o n g e r  

e x i s t s  or  has b e e n  s u b s t a n t i a l l y  m i t i g a t e d .

(b) A  d e b a r r e d  p e r s o n  m a y  r e q u e s t  r e i n s t a t e m e n t  b y  s u b m i t t i n g  a 

p e t i t i o n  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  o r  the c o m m i s s i o n e r  o f  

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s u p p o r t e d  b y  e v i d e n c e  s h o w i n g  

t hat the c a u s e  for d e b a r m e n t  n o  l o n g e r  e x i s t s  or  h a s  b e e n  s u b s t a n t i a l­

ly m i t i g a t e d .

(c) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  m a y  r e q u i r e  a h e a r i n g  o n  a 

r e i n s t a t e m e n t  p e t i t i o n .  A  d e c i s i o n  o n  r e i n s t a t e m e n t  s h a l l  be m a d e  in 

w r i t i n g  w i t h i n  s e v e n  d a y s  a f t e r  a r e i n s t a t e m e n t  p e t i t i o n  is s u b m i t t e d .  

T h e  d e c i s i o n  s h a l l  s p e c i f y  the f a c t o r s  o n  w h i c h  it is base d .  A 

d e c i s i o n  u n d e r  this s e c t i o n  is n o t  s u b j e c t  to „ d i c i a l  appeal.

Sec. 3 6 . 3 0 . 6 6 5 .  L I M I T E D  P A R T I C I P A T I O N .  T h e  c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  m a y  p e r m i t  a d e b a r r e d  p e r s o n  to p a r t i c i p a t e  in a c o n t r a c t  

o n  a l i m i t e d  b a s i s  d u r i n g  t h e  d e b a r m e n t  p e r i o d  if t he c o m m i s s i o n e r  

d e t e r m i n e s  in w r i t i n g  t h a t  the p a r t i c i p a t i o n  is a d v a n t a g e o u s  to the

s t ate. T h e  d e t e r m i n a t i o n  s h a l l  s p e c i f y  t he f a c t o r s  o n  w h i c h  it is 

b a s e d  a n d  the l i m i t s  i m p o s e d  on  t he d e b a r r e d  p e r s o n .

Sec. 3 6 . 3 0 . 6 7 0 .  H E A R I N G  P R O C E D U R E S .  (a) T h e  c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  or  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  

f a c i l i t i e s  s h a l l  act as a h e a r i n g  o f f i c e r  o r  a p p o i n t  a h e a r i n g  o f f i c e r  

f or a h e a r i n g  c o n d u c t e d  u n d e r  thi s  c h a p t e r .  T h e  h e a r i n g  o f f i c e r  s h a l l  

a r r a n g e  f o r  a p r o m p t  h e a r i n g  a n d  n o t i f y  t h e  p a r t i e s  in w r i t i n g  of the 

t i m e  an d  p l a c e  of  the h e a r i n g .  T h e  h e a r i n g  s h a l l  be c o n d u c t e d  in an 

i n f o r m a l  m a n n e r .  T h e  p r o v i s i o n s  of  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  

A c t )  do n o t  a p p l y  to a h e a r i n g  c o n d u c t e d  u n d e r  t h i s  chapt e r .

(b) T h e  h e a r i n g  o f f i c e r  m a y
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(1) h o l d  p r e h e a r i n g  c o n f e r e n c e s  to s e t t l e ,  s i m p l i f y ,  or  

i d e n t i f y  the i s s u e s  in a p r o c e e d i n g ,  o r  to c o n s i d e r  o t h e r  m a t t e r s  that 

m a y  a i d  in t he e x p e d i t i o u s  d i s p o s i t i o n  of the p r o c e e d i n g ;

(2) r e q u i r e  p a r t i e s  to s t a t e  t h e i r  p o s i t i o n s  c o n c e r n i n g  the 

v a r i o u s  i s s u e s  in the p r o c e e d i n g ;

(3) r e q u i r e  p a r t i e s  to p r o d u c e  for e x a m i n a t i o n  t h o s e  r e l e­

v a n t  w i t n e s s e s  a n d  d o c u m e n t s  u n d e r  t h e i r  c o n t r o l ;

(4) r u l e  on  m o t i o n s  a nd o t h e r  p r o c e d u r a l  m a t t e r s ;

(5) r e g u l a t e  t h e  c o u r s e  of  the h e a r i n g  a n d  c o n d u c t  of the

p a r t i c i p a n t s ;

(6) e s t a b l i s h  t i m e  l i m i t s  for s u b m i s s i o n  of m o t i o n s  or

m e m o r a n d a ;

(7) i m p o s e  a p p r o p r i a t e  s a n c t i o n s  a g a i n s t  a p e r s o n  w h o  f a ils 

to o b e y  a n  o r d e r  of  the h e a r i n g  o f f i c e r ,  i n c l u d i n g

(A) p r o h i b i t i n g  the p e r s o n  f r o m  a s s e r t i n g  o r  o p p o s i n g  

d e s i g n a t e d  c l a i m s  o r  d e f e n s e s  or i n t r o d u c i n g  d e s i g n a t e d  m a t t e r s

i n t o  e v i d e n c e ;

(B) e x c l u d i n g  a ll t e s t i m o n y  of an u n r e s p o n s i v e  or 

e v a s i v e  w i t n e s s ;  a n d

(C) e x c l u d i n g  a p e r s o n  f r o m  f u r t h e r  p a r t i c i p a t i o n  in 

t he h e a r i n g ;

(8) t ake o f f i c i a l  n o t i c e  of  a m a t e r i a l  fact n o t  a p p e a r i n g  

in  e v i d e n c e ,  if the fact is a m o n g  the t r a d i t i o n a l  m a t t e r s  s u b j e c t  to 

j u d i c i a l  n o t i c e ;

(9) a d m i n i s t e r  o a t h s  o r  a f f i r m a t i o n s .

(c) A  t r a n s c r i b e d  r e c o r d  of the h e a r i n g  s h a l l  be  m a d e  a v a i l a b l e  

at c ost to a p a r t y  that r e q u e s t s  it.

Sec. 3 6 . 3 0 . 6 7 3 .  R E C O M M E N D A T I O N  B Y  T H E  H E A R I N G  O F F I C E R .  (a) If

the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or t he c o m m i s s i o n e r  of
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t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  is not a c t i n g  as h e a r i n g  o f f i c e r ,  

the h e a r i n g  o f f i c e r  s h a l l  r e c o m m e n d  a d e c i s i o n  to t h e  c o m m i s s i o n e r  

b a s e d  o n  the e v i d e n c e  p r e s e n t e d .  T h e  r e c o m m e n d a t i o n  s h a l l  i n c l u d e  

f i n d i n g s  of f a c t  a n d  c o n c l u s i o n s  of law.

(b) T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  a f f i r m ,  m o d i f y ,  or  r e j e c t  the 

h e a r i n g  o f f i c e r ' s  r e c o m m e n d a t i o n  in w h o l e  or  in  p a r t ,  m a y  r e m a n d  the 

m a t t e r  to t he h e a r i n g  o f f i c e r  w i t h  i n s t r u c t i o n s ,  or t a k e  o t h e r  

a p p r o p r i a t e  a c tion.

Sec. 3 6 . 3 0 . 6 8 0 .  F I N A L  D E C I S I O N  B Y  T H E  C O M M I S S I O N E R . A  d e c i s i o n  

by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or t he c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a nd p u b l i c  f a c i l i t i e s  a f t e r  a h e a r i n g  u n d e r  this 

c h a p t e r  is final. A  d e c i s i o n  s h a l l  be  sen t  w i t h i n  20  d a y s  a f t e r  the 

h e a r i n g  to a l l  p a r t i e s  by  p e r s o n a l  s e r v i c e  cr c e r t i f i e d  m a i l ,  e x c e p t  

t h a t  a d e c i s i o n  by the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd p u b l i c  

f a c i l i t i e s  i n v o l v i n g  p r o c u r e m e n t  o f  c o n s t r u c t i o n  s h a l l  be sent w i t h i n  

90 d a y s  a f t e r  the h e a r i n g  to all p a r t i e s  by  p e r s o n a l  s e r v i c e  or 

c e r t i f i e d  m a il.

Sec. 3 6 . 3 0 . 6 8 5 .  J U D I C I A L  A P P E A L .  (a) A  f i n a l  d e c i s i o n  of  the 

c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  

an d  p u b l i c  f a c i l i t i e s  u n d e r  AS 3 6 . 3 0 . 6 1 0 ,  3 6 . 3 0 . 6 3 5 ( a ) ,  3 6 . 3 0 . 6 5 0 ,  or  

3 6 . 3 0 . 6 8 0  m a y  be a p p e a l e d  t- the s u p e r i o r  c o u r t  in a c c o r d a n c e  w i t h  the 

A l a s k a  R u l e s  of  A p p e l l a t e  P r o c e d u r e .

(b) A  f i n a l  d e c i s i o n  of t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  or  

the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  u n d e r  

AS  3 6 . 3 0 . 6 3 0 ( b )  m a y  be a p p e a l e d  to the s u p e r i o r  c o u r t  f o r  a t r i a l  de 

n o v o .

Sec. 3 6 . 3 0 . 6 9 0 .  E X C L U S I V E  R E M E D Y .  N o t w i t h s t a n d i n g  AS  4 A . 7 7  or 

o t h e r  l aw to th e  c o n t r a r y ,  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  a n d  r e g u l a t i o n s



1 a d o p t e d  u n d e r  t h o s e  s e c t i o n s  p r o v i d e  th e  e x c l u s i v e  p r o c e d u r e  for

2 a s s e r t i n g  a c l a i m  a g a i n s t  a n  a g e n c y  a r i s i n g  i n  r e l a t i o n  to a

3 p r o c u r e m e n t  u n d e r  t h i s  c h a p t e r .

4 Sec. 3 6 . 3 0 . 6 9 5 .  O T H E R  R U L E S  O F  P R O C E D U R E .  T h e  c o m m i s s i o n e r  m a y

5 a d e p t  by r e g u l a t i o n  a d d i t i o n a l  r u l e s  of i r o c e d u r e  p r o v i d i n g  f o r  the

6 e x p e d i t i o u s  a d m i n i s t r a t i v e  r e v i e w  of  all c o n t r a c t  c l a i m s  o r  c o n t r o -

7 v e r s i e s ,  b o t h  b e f o r e  the c o n t r a c t i n g  a g e n c y  a n d  t h r o u g h  a n  a p p e a l

8 h e a r d  de  n o v o .

9 Sec. 36.2°.699. D E F I N I T I O N .  In AS  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 5 ,

10 " i n t e r e s t e d  par ," m e a n s  a n  a c t u a l  o r  p r o s p e c t i v e  b i d d e r  o r  o f f e r o r

11 w h o s e  e c o n o m i c  i n t e r e s t  m a y  b e  a f f e c t e d  s u b s t a n t i a l l y  a n d  d i r e c t l y  by

12 t h e  i s s u a n c e  o f  a c o n t r a c t  s o l i c i t a t i o n ,  the a w a r d  of a c o n t r a c t ,  or

13 t h e  f a i l u r e  to a w a r d  a c o n t r a c t ;  w h e t h e r  a n  a c t u a l  or p r o s p e c t i v e

14 b i d d e r  o r  o f f e r o r  h a s  a n  e c o n o m i c  i n t e r e s t  d e p e n d s  o n  the

15 c i r c u m s t a n c e s .

16 A R T I C L E  8. I N T E R G O V E R N M E N T A L  R E L A T I O N S .

17 Sec. 3 6 . 3 0 . 7 0 0 .  C O O P E R A T I V E  P U R C H A S I N G  A U T H O R I Z E D .  A p u b l i c

18 p r o c u r e m e n t  u n i t  m a y  e i t h e r  p a r t i c i p a t e  in, s p o n s o r ,  c o n d u c t ,  or

19 a d m i n i s t e r  a c o o p e r a t i v e  p u r c h a s i n g  a g r e e m e n t  f o r  the p r o c u r e m e n t  of

2C s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  w i t h  o n e  or

21  m o r e  p u b l i c  p r o c u r e m e n t  u n i t s  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t i e s  in

22  a c c o r d a n c e  w i t h  an a g r e e m e n t  e n t e r e d  i n t o  b e t w e e n  t h e  p a r t i c i p a n t s .

23 C o o p e r a t i v e  p u r c h a s i n g  m a y  i n c l u d e  j o i n t  o r  m u l t i - p a r t y  c o n t r a c t s

24 b e t w e e n  p u b l i c  p r o c u r e m e n t  u n i t s  a n d  o p e n - e n d e d  s t a t e  p u b l i c  p r o c u r e -

25 m e n t  u n i t  c o n t r a c t s  t hat a re m a d e  a v a i l a b l e  to l o c a l  p u b l i c  p r o c u r e -

26 m e n t  u n i t s .

27 Sec. 3 6 . 3 0 . 7 1 0 .  SALE, A C Q U I S I T I O N ,  O R  U S E  O F  S U P P L I E S  B Y  A

28 P U B L I C  P R O C U R E M E N T  U N I T ,  (a) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y  s e l l  to,

29 a c q u i r e  from, or u s e  a n y  s u p p l i e s  b e l o n g i n g  to a n o t h e r  p u b l i c
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p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  i n d e p e n d e n t  o f  the 

r e q u i r e m e n t s  of A S  3 6 . 3 0 . 0 7 0  a n d  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 2 8 0 .

(b) A  p u b l i c  p r o c u r e m e n t  u n i t  m a y  e n t e r  i n t o  a n  a g r e e m e n t ,  

i n d e p e n d e n t  of  t he r e q u i r e m e n t s  of AS  3 6 . 3 0 . 0 6 0  a n d  3 6 . 3 0 . 1 0 0  - 36.-

3 0 . 280, w i t h  a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  

a c t i v i t y  f or th e  c o o p e r a t i v e  u s e  of s u p p l i e s  o r  s e r v i c e s  u n d e r  the 

t e r m s  a g r e e d  u p o n  b e t w e e n  the p a r t i e s .

Sec. 3 6 . 3 0 . 7 2 0 .  J O I N T  U S E  O F  F A C I L I T I E S .  A  p u b l i c  p r o c u r e m e n t  

uni t  m a y  e n t e r  i n t o  a g r e e m e n t s  f o r  the c o m m o n  u s e  o r  l e a s e  of w a r e­

housing  f a c i l i t i e s ,  c a p i t a l  e q u i p m e n t ,  a n d  o t h e r  f a c i l i t i e s  w i t h  

a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  an  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  

u n d e r  the t e r m s  a g r e e d  u p o n  b e t w e e n  the p a r t i e s .

Sec. 3 6 . 3 0 . 7 3 0 .  S U P P L Y  O F  P E R S O N N E L ,  I N F O R M A T I O N ,  A N D  T E C H N I C A L  

S E R V I C E S .  (a) A  p u b l i c  p r o c u r e m e n t  u n i t  m ay, u p o n  w r i t t e n  r e q u e s t  

f r o m  a n o t h e r  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ,  

p r o v i d e  p e r s o n n e l  to t h e  r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  or  e x t e r­

nal p r o c u r e m e n t  a c t i v i t y .  T h e  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  

p r o c u r e m e n t  a c t i v i t y  m a k i n g  the r e q u e s t  s h a l l  pa y  the p u b l i c  p r o c u r e­

me n t  u n i t  p r o v i d i n g  t h e  p e r s o n n e l  t he d i r e c t  a n d  i n d i r e c t  c o s t  of  

f u r n i s h i n g  t h e  p e r s o n n e l ,  in a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  the 

p a r t i e s .

(b) T h e  i n f o r m a t i o n a l ,  t e c h n i c a l ,  a n d  o t h e r  s e r v i c e s  cf a p u b l i c  

p r o c u r e m e n t  u n i t  m a y  be  m a d e  a v a i l a b l e  to a n o t h e r  p u b l i c  p r o c u r e m e n t  

u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  e x c e p t  that the r e q u i r e m e n t s  of 

the p u b l i c  p r o c u r e m e n t  u n i t  t e n d e r i n g  t h e  s e r v i c e s  h a s  p r e c e d e n c e  o v e r  

the r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i­

ty. T h e  r e q u e s t i n g  p u b l i c  p r o c u r e m e n t  u n i t  o r  e x t e r n a l  p r o c u r e m e n t  

a c t i v i t y  s h a l l  p a y  f o r  the e x p e n s e s  of  t he s e r v i c e s  so p r o v i d e d ,  in 

a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  the p a r t i e s .
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1 (c) U p o n r e q u e s t ,  t h e  c o m m i s s i o n e r  m a y  m a k e  a v a i l a b l e  to p u b l i c

2 p r o c u r e m e n t  u n i t s  o r  e x t e r n a l  p r o c u r e m e n t  a c t i v i t i e s  t he f o l l o w i n g

3 s e r v i c e s ,  a m o n g  o t h e r s :

A (1) s t a n d a r d  form s ;

5 (2) p r i n t e d  m a n u a l s ;

6 (3) p r o d u c t  s p e c i f i c a t i o n s  a n d  s t a n d a r d s ;

7 (4) q u a l i t y  a s s u r a n c e  t e s t i n g  s e r v i c e s  a n d  m e t h o d s ;

8 (5) q u a l i f i e d  p r o d u c t s  lists;

9 (6) s o u r c e  i n f o r m a t i o n ;

10
(7)

c o m m o n  u s e  c o m m o d i t i e s  l i s t i n g s ;

11 (8) s u p p l i e r  p e r f o r m a n c e  r a t i n g s ;

12 (9) l i s t s  of p e r s o n s  d e b a r r e d  o r  s u s p e n d e d  f r o m  c o n s i d e r a -

13 t i o n  f o r  a w a r d of s t a t e  c o n t r a c t s ;

14 (10) forms fo r  i n v i t a t i o n s  f o r  b i ds, r e q u e s t s  fo r  p r o p o s a l s ,

15 i n s t r u c t i o n s  to b i d d e r s ,  genex*al c o n t r a c t  p r o v i s i o n s ,  a n d  o t h e r  c o n­

16 t r a c t  forms; a n d

17 (11) c o n t r a c t s  o r  p u b l i s h e d  s u m m a r i e s  of them, i n c l u d i n g

18 p r i c e  a n d  time o f  d e l i v e r y  i n f o r m a t i o n .

19 (d) The c o m m i s s i o n e r  m a y  p r o v i d e  t he f o l l o w i n g  t e c h n i c a l  ser -

20 v i c e s ,  a m o n g  o t h e r s :

21 (1) d e v e l o p m e n t  of p r o d u c t  s p e c i f i c a t i o n s ;

22 (2) d e v e l o p m e n t  of q u a l i t y  a s s u r a n c e  test m e t h o d s ,  i n c l u d -

23 i ng r e c e i v i n g , i n s p e c t i o n ,  a n d  a c c e p t a n c e  p r o c e d u r e s ;

24 (3) u s e  of p r o d u c t  t e s t i n g  a n d  i n s p e c t i o n  f a c i l i t i e s ;  a nd

25 (4) u se of p e r s o n n e l  t r a i n i n g  p r o g r a m s .

26 (e) T he c o m m i s s i o n e r  m a y  e n t e r  i n t o  c o n t r a c t u a l  a r r a n g e m e n t s  a n d

27 p u b l i s h  a s c h e d u l e  of fee s  f o r  the s e r v i c e s  p r o v i d e d  u n d e r  (c) a n d  (d)

28 o f  this s e c tion.

29 Sec. 3 6 . 3 0 . 7 3 5 .  R E S T R I C T I O N  ON C O N T R A C T I N G  W I T H  O R  E M P L O Y I N G
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E X P E R T S  ON  R A D I A T I O N  H A Z A R D S .  (a) E x c e p t  for the D e p a r t m e n t  of 

H e a l t h  a nd S o c i a l  S e r v i c e s ,  the D e p a r t m e n t  of  L a b o r ,  the D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  t he D e p a r t m e n t  of M i l i t a r y  an d  V e t e r ­

ans' A f f a i r s ,  a s t a t e  a g e n c y  m a y  n o t

(1) contract., o t h e r  t h a n  w i t h  the D e p a r t m e n t  of H e a l t h  a n d

S o c i a l  S e r v i c e s ,  to h a v e  s e r v i c e s  p e r f o r m e d  t hat r e q u i r e  e x p e r t i s e  in

d e t e r m i n i n g  or r e d u c i n g  t he h a z a r d s  of  r a d i a t i o n ;  or

(2) e m p l o y  a p e r s o n  w h o s e  d u t i e s  r e q u i r e  e x p e r t i s e  in

d e t e r m i n i n g  or  r e d u c i n g  the h a z a r d s  of r a d i a t i o n .

(b) I n  this s e c t i o n ,  " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t  o r  

a g e n c y ,  w h e t h e r  in the l e g i s l a t i v e ,  j u d i c i a l ,  or  e x e c u t i v e  b r a n c h ,  

i n c l u d i n g  s u c h  e n t i t i e s  as t he A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  but n o t  

i n c l u d i n g  t h e  U n i v e r s i t y  of A l a s k a ,  a m u n i c i p a l i t y ,  or an  a g e n c y  of a 

m u n i c i p a l i t y .

(c) I n  this s e c t i o n ,  " r a d i a t i o n "  d o e s  n o t  i n c l u d e  r a d i a t i o n  

e m i t t e d  f r o m  a F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  l i c e n s e d  f a c i l i t y  

e m i t t i n g  r a d i a t i o n  of a w a v e  l e n g t h  longer' t h a n  o ne c e n t i m e t e r  a n d  a n  

a v e r a g e  p o w e r  o u t p u t  n ot e x c e e d i n g  two k i l o w a t t s .

Sec. 3 6 . 3 0 . 7 4 0 .  R E V I E W  O F  P R O C U R E M E N T  R E Q U I R E M E N T S .  To  th e  

e x t e n t  p o s s i b l e ,  the c o m m i s s i o n e r  m a y  collect: i n f o r m a t i o n  c o n c e r n i n g

the type, cost, q u a l i t y ,  a n d  q u a n t i t y  of c o m m o n l y  u s e d  s u p p l i e s ,  

e q u i p m e n t  f or th e  s t a t e  f l e e t ,  s e r v i c e s ,  or  c o n s t r u c t i o n  b e i n g  

p r o c u r e d  or  u s e d  by s t a t e  p u b l i c  p r o c u r e m e n t  u n i t s .  T h e  c o m m i s s i o n e r  

m ay a l s o  c o l l e c t  this i n f o r m a t i o n  f r o m  l o c a l  p u b l i c  p r o c u r e m e n t  u n i t s .  

T he c o m m i s s i o n e r  m a y  m a k e  t h i s  i n f o r m a t i o n  a v a i l a b l e  to a p u b l i c

p r o c u r e m e n t  u nit u p o n  r e q u e s t .

Sec. 3 6 . 3 0 . 7 5 0 .  C O N T R A C T  C O N T R O V E R S I E S .  (a) U n d e r  a c o o p e r a­

tive  purchasing, a g r e e m e n t ,  c o n t r o v e r s i e s  a r i s i n g  b e t w e e n  a n  a d m i n i s­

t e r i n g  p u b l i c  p r o c u r e m e n t  u n i t  a n d  its b i d d e r s ,  offe.rors, or
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c o n t r a c t o r s  shall be r e s o l v e d  i n  a c c o r d a n c e  w i t h  A S  3 6 . 3 0 . 5 6 0  - 

3 6 . 3 0 . 6 9 9 .

(b) A  l o cal p u b l i c  p r o c u r e m e n t  u n i t  t hat is n ot viubject to 

A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . 6 9 9  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a n o t h e r  

l o c a l  p u b l i c  p r o c u r e m e n t  u n i t  ox e x t e r n a l  p r o c u r e m e n t  a c t i v i t y  to 

e s t a b l i s h  p r o c e d u r e s  o r  u s e  t hat u n i t ' s  o r  a c t i v i t y ' s  e x i s t i n g  p r o c e­

d u r e s  to r e s o l v e  c o n t r o v e r s i e s  w i t h  c o n t r a c t o r s ,  w h e t h e r  or n ot the 

c o n t r o v e r s y  a r o s e  u n d e r  a c o o p e r a t i v e  p u r c h a s i n g  a g r e e m e n t .

Sec. 3 6 . 3 0 . 7 9 0 .  D E F I N  'MS. I n  A S  3 6 . 3 0 . 7 0 0  - 3 6 . 3 0 . 7 9 0

(1) " c o o p e r a t i v e  p u r c h a s i n g "  m e a n s  p r o c u r e m e n t  c o n d u c t e d  

by, or on b e h a l f  of, m o r e  t h a n  o n e  p u b l i c  p r o c u r e m e n t  unit, or  by a 

p u b l i c  p r o c u r e m e n t  u n i t  w i t h  a n  e x t e r n a l  p - c u r e m e n t  a c t i v i t y ;

(2) " e x t e r n a l  p r o c u r e m e n t  a c t i v i t y "  m e a n s  a b u y i n g  o r g a­

n i s a t i o n  not l o c a t e d  i n  this s t a t e  that, if l o c a t e d  in this state,

w o u l d  q u a l i f y  as a pul 1 c p r o c u r e m e n t  u n i t ;  an  a g e n c y  of the U n i t e d  

S t a t e s  is a n  e x t e r n a l  p r o c u r e m e n t  a c t i v i t y ;

(3) " l o c a l  p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  a m u n i c i p a l i t y  or

o t h e r  s u b d i v i s i o n  of the s t a t e  or  o t h e r  e n t i t y  that e x p e n d s  p u b l i c

f u n d s  for the p r o c u r e m e n t  of s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r­

vi c e s ,  an d  c o n s t r u c t i o n ,  a n d  a ny n o n p r o f i t  c o r p o r a t i o n  o p e r a t i n g  a 

c h a r i t a b l e  h o s p i t a l ;

(4) " p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  e i t h e r  a l o c a l  p u b l i c

p r o c u r e m e n t  u n i t  or  a s t a t e  p u b l i c  p r o c u r e m e n t  unit;

(5) " s t a t e  p u b l i c  p r o c u r e m e n t  u n i t "  m e a n s  the D e p a r t m e n t  of

A d m i n i s t r a t i o n  and a ny e t h e r  c o n t r a c t i n g  a g e n c y  of the state.

A R T I C L E  9. G E N E R A L  P R O V I S I O N S .

Sec. 3 6 . 3 0 . 8 5 0 .  A P P L I C A T I O N  O F  T H I S  C H A P T E R .  (a) T his c h a p t e r  

a p p l i e s  o n l y  to c o n t r a c t s  s o l i c i t e d  or  e n t e r e d  into a f t e r  J a n u a r y  1, 

1987, u n l e s s  t h e  p a r t i e s  a g r e e  to its a p p l i c a t i o n  to a c o n t r a c t



1 s o l i c i t e d  or  e n t e r e d  int o  b e f o r e  t h a t  d a te.

2 (b) T h i s  c h a p t e r  a p p l i e s  to t he d i s p o s a l  of s t a t e  s u p p l i e s  a nd

3 e v e r y  e x p e n d i t u r e  of  s t a t e  f u n d s  i r r e s p e c t i v e  of t h e i r  s o u r c e s ,  in-

4 e l u d i n g  f e d e r a l  a s s i s t a n c e  e x c e p t  as o t h e r w i s e  s p e c i f i e d  in  A S  36.-

5 3 0 . 8 9 0 ,  by the state, a c t i n g  t h r o u g h  a n  a g e n c y ,  u n d e r  a  c o n t r a c t ,

6 e x c e p t  tha t  this c h a p t e r  d o e s  n o t  a p p l y  to

7 (1) g r a n t s ;

8 (2) c o n t r a c t s  f or p r o f e s s i o n a l  w i t n e s s e s  to p r o v i d e  for

9 p r o f e s s i o n a l  s e r v i c e s  or  t e s t i m o n y  r e l a t i n g  to e x i s t i n g  o r  p r o b a b l e

10 l a w s u i t s  in w h i c h  the s t a t e  is o r  m a y  b e c o m e  a p a r t y ;

11 (3) c o n t r a c t s  of t h e  U n i v e r s i t y  of A l a s k a  w h e r e  the w o r k  is

12 to be p e r f o r m e d  s u b s t a n t i a l l y  by s t u d e n t s  e n r o l l e d  in  the u n i v e r s i t y ;

13 (4) c o n t r a c t s  f o r  m e d i c a l  dc t o r s  a n d  d e n t i s t s ;

14 (5) c o n t r a c t s  f o r  th e  p u r c h a s e  o f  r e s i d e n t i a l  c h i l d  c a r e

15 s e r v i c e s  u n d e r  AS  47.40;

16 (6) d i s p o s a l s  of l a n d  o r  i n t e r e s t s  in land;

17 (7) d i s p o s a l s  u n d e r  AS 3 8 .05;

18 (8) c o n t r a c t s  for th e  p r e p a r a t i o n  of  b a l l o t s  u n d e r  A S  15.-

19 15.030;

20 (9) a c q u i s i t i o n s  or d i s p o s a l s  of pi-operty a n d  o t h e r  con-

21 t r a c t s  r e l a t i n g  to a i r p o r t s  u n d e r  A S  0 2 . 1 5 . 0 7 0 ,  0 2 . 1 5 . 0 9 0 ,  a n d  0 2 . 1 5 . -

22 091;

23 (10) a c q u i s i t i o n s  of r e a l  p r o p e r t y  or  d i s p o s a l s  o f  o b s o l e t e

24 p r o p e r t y  u n d e r  AS  19 . 0 5 . 0 6 0 ,  1 9 . 0 5 . 1 0 0 ,  1 9 . 0 5 . 1 1 0 ,  o r  1 9 . 0 5 . 1 2 0 ;

25 (11) d i s p o s a l s  of o b s o l e t e  m a t e r i a l  or  e q u i p m e n t  u n d e r

26 A S  3 5 . 2 0 . 0 6 0 ;  or

27 (12) l e a s e s  of f e r r y  t e r m i n a l  f a c i l i t i e s  u n d e r  A S  1 9 . 6 0 . 0 1 0 .

28 (c) E x c e p t  f o r  AS 3 6 . 3 0 . 7 0 0  - 3 6 . 3 0 . 7 9 0 ,  t his c h a p t e r  d o e s  not

29 a p p l y  bo c o n t r a c t s  b e t w e e n  t wo o r  m o r e  a g e n c i e s ,  the s t a t e  a n d  its
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p o l i t i c a l  s u b d i v i s i o n s ,  o r  the s t a t e  a n d  o t h e r  g o v e r n m e n t s .

(d) N o t h i n g  in this c h a p t e r  or i n  r e g u l a t i o n s  a d o p t e d  u n d e r  this 

c h a p t e r  p r e v e n t s  an  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  f r o m  c o m p l y i n g  

w i t h  the t e r m s  a n d  c o n d i t i o n s  of a g r a n t ,  g i f t ,  b e q u e s t ,  or c o o p e r a­

ti v e  a g r e e m e n t .

Sec. 3 6 . 3 0 . 8 6 0 .  S U P P L E M E N T A R Y  G E N E R A L  P R I N C I P L E S  O F  L A W  A P P L I C­

ABLE. U n l e s s  d i s p l a c e d  by  the p a r t i c u l a r  p r o v i s i o n s  of this c h a p t e r ,  

the p r i n c i p l e s  o f  l a w  a nd e q u i t y ,  i n c l u d i n g  the U n i f o r m  C o m m e r c i a l  

C o d e  (AS 4 5 . 0 1  - AS  4 5 . 0 9 ) ,  the l a w  m e r c h a n t ,  a n d  l a w  r e l a t i v e  to 

c a p a c i t y  to c o n t r a c t ,  a g e n c y ,  fraud, m i s r e p r e s e n t a t i o n ,  d u r e s s ,  c o e r­

cion, m i s t a k e ,  o r  b a n k r u p t c y  s h a l l  s u p p l e m e n t  t he p r o v i s i o n s  of this 

c h a p t e r .

Sec. 3 6 . 3 0 . 8 7 0 .  A D O P T I O N  O F  R E G U L A T I O N S .  (a) R e g u l a t i o n s  u n d e r

this c h a p t e r  s h a l l  be a d o p t e d  in  a c c o r d a n c e  t he A d m i n i s t r a t i v e

P r o c e d u r e  A ct (AS 4 4 . 62).

(b) R e g u l a t i o n s  u n d e r  this c h a p t e r  a p p l i c a b l e  to p r o c u r e m e n t s  of 

c o n s t r u c t i o n  o r  p r o c u r e m e n t s  for o r  d i s p o s a l  of p r o p e r t y  of the s t a t e  

e q u i p m e n t  fleet shall be a d o p t e d  by  t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

o n l y  a f t e r  c o n s u l t a t i o n  w i t h  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd 

p u b l i c  f a c i l i t i e s .

Sec. 3 6 . 3 0 . 8 8 0 .  R E Q U I R E M E N T  OF G O O D  F A I T H .  A l l  p a r t i e s  i n v o l v e d  

i n  the n e g o t i a t i o n ,  p e r f o r m a n c e ,  o r  a d m i n i s t r a t i o n  of s t a t e  c o n t r a c t s  

s h a l l  act in g o o d  faith.

Sec. 3 6 . 3 0 . 8 9 0 .  F E D E R A L  A S S I S T A N C E .  If  a p r o c u r e m e n t  i n v o l v e s

the e x p e n d i t u r e  of f e d e r a l  f u nds o r  f e d e r a l  a s s i s t a n c e  a n d  t h e r e  is a 

c o n f l i c t  b e t w e e n  a p r o v i s i o n  of thi s  c h a p t e r  or  a r e g u l a t i o n  a d o p t e d  

u n d e r  a p r o v i s i o n  of this c h a p t e r  a n d  a f e d e r a l  s t a t u t e  or  r e g u l a t i o n  

the f e d e r a l  s t a t u t e  o r  r e g u l a t i o n  s h a l l  p r e v a i l .

Sec. 3 6 . 3 0 . 9 0 0 .  P R E F E R E N C E  F O R  A L A S K A  P R O D U C T S .  T h i s  c h a p t e r



1 d o e s  no t  m o d i f y ,  a m e n d ,  o r  a l t e r  A S  3 6 . 1 5 . 0 1 0  a n d  3 6 . 1 5 . 0 2 0  r e g a r d i n g

2 p r e f e r e n c e  f o r  A l a s k a  f o r e s t  p r o d u c t s ,  o r  A S  3 6 . 2 0 . 0 1 0  r e g a r d i n g

3 p r e f e r e n c e  to p r o d u c e r s  or d e a l e r s  in  A l a s k a  e x c e p t  as p r o v i d e d  in

4 A S  3 6 . 3 0 . 1 7 0 ( b ) .

5 Sec. 3 6 . 3 0 . 9 1 0 .  P U R C H A S E S  T H R O U G H  G E N E R A L  S E R V I C E S  A D M I N I S T R A -

6 T I O N .  T h i s  c h a p t e r  d o e s  n ot p r e v e n t  p u r c h a s i n g  t h r o u g h  t h e  g e n e r a l

7 s e r v i c e s  a d m i n i s t r a t i o n  as p r o v i d e d  by  law.

8 Sec. 3 6 . 3 0 . 9 2 0 .  R E P O R T I N G  O F  A N T I C O M P E T I T I V E  P R A C T I C E S .  W h e n

9 f o r  any r e a s o n  c o l l u s i o n  o r  o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s  a r e  sus-

10 p e c t e d  a m o n g  b i d d e r s  o r  o f f e r o r s ,  a n o t i c e  o f  the r e l e v a n t  f a c t s  s h all

11 be t r a n s m i t t e d  to the a t t o r n e y  g e n e r a l  b y  t he p e r s o n  w h o  s u s p e c t s  t he

12 c o l l u s i o n  o r  o t h e r  a n t i c o m p e t i t i v e  p r a c t i c e s .

13 Sec. 3 6 . 3 0 . 9 3 0 .  C I V I L  A N D  C R I M I N A L  P E N A L T I E S .  T h e  f o l l o w i n g

14 p e n a l t i e s  a p p l y  to v i o l a t i o n s  of  thi s  c h a p t e r :

15 (1) a p e r s o n  w h o  c o n t r a c t s  f o r  or  p u r c h a s e s  s u p p l i e s ,

16 e q u i p m e n t  f o r  the s t a t e  f l eet, s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or

17 c o n s t r u c t i o n  in a m a n n e r  c o n t r a r y  to t he r e q u i r e m e n t s  of  this c h a p t e r

18 o r  t he r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  c h a p t e r  is p e r s o n a l l y  l i a b l e  f or

19 t h e  r e c o v e r y  of all s t a t e  m o n e y  p a i d  p l u s  20 p e r c e n t  of t h a t  a m o u n t ,

20 l e g a l  i n t e r e s t  f r o m  t he d a t e  of p a y m e n t ,  a n d  a l l  c o s t s  a n d  d a m a g e s

21 a r i s i n g  o ut of  the v i o l a t i o n ;

22 (2) a p e r s o n  w h o  i n t e n t i o n a l l y  o r  k n o w i n g l y  c o n t r a c t s  for

23 o r  p u r c h a s e s  s u p p l i e s ,  e q u i p m e n t  f o r  th e  s t a t e  fleet, s e r v i c e s ,

24 p r o f e s s i o n a l  s e r v i c e s ,  or  c o n s t r u c t i o n  u n d e r  a  s c h e m e  o r  a r t i f i c e  to

25 a v o i d  the r e q u i r e m e n t s  of thi s  c h a p t e r  is g u i l t y  o f  a c l a s s  C felony.

26 Sec. 3 6 . 3 0 . 9 4 0 .  E N F O R C E M E N T .  T h e  a t t o r n e y  g e n e r a l  o n  b e h a l f  of

27 t h e  s t a t e  s h a l l  e n f o r c e  t he p r o v i s i o n s  of  thi s  c h a p t e r .

28 Sec. 3 6 . 3 0 . 9 9 0 .  D E F I N I T I O N S .  I n  thi s  c h a p t e r ,  u n l e s s  the con-

29 tex t  in  w h i c h  a t e r m  is u s e d  c l e a r l y  r e q u i r e s  a d i f f e r e n t  m e a n i n g  o r  a
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#

1 d i f f e r e n t  d e f i n i t i o n  is p r e s c r i b e d  f or a p a r t i c u l a r  p r o v i s i o n ,

2 (1) " a g e n c y "  m e a n s  a d e p a r t m e n t ,  i n s t i t u t i o n ,  b o a r d ,  com-

3 m i s s i o n ,  d i v i s i o n ,  a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  the A l a s k a  P i o n e e r s '

A H o me, o r  o t h e r  a d m i n i s t r a t i v e  u n i t  of t he e x e c u t i v e  b r a n c h  of s t a t e

5 g o v e r n m e n t ,  i n c l u d i n g  the U n i v e r s i t y  of A l a s k a ;  it d o e s  n o t  i n c l u d e

6 the A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

7 (2) " c h a n g e  o r d e r "  m e a n s  a w r i t t e n  o r d e r  s i g n e d  by the

8 p r o c u r e m e n t  o f f i c e r ,  d i r e c t i n g  the c o n t r a c t o r  to m a k e  c h a n g e s  t h a t  the

9 c h a n g e s  c l a u s e  of the c o n t r a c t  a u t h o r i s e s  the p r o c u r e m e n t  o f f i c e r  to

10 o r d e r  w i t h o u t  t h e  c o n s e n t  of  t he c o n t r a c t o r ;

11 (3) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t

12 of A d m i n i s t r a t i o n ;

13 (4) " c o m p e t i t i v e  s e a l e d  b i d d i n g "  m e a n s  t he p r o c e d u r e  u n d e r

14 AS  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 1 9 0 ;

15 (5) " c o m p e t i t i v e  s e a l e d  p r o p o s a l s "  m e a n s  t h e  p r o c e d u r e

16 u n d e r  A S  3 6 . 3 0 . 2 0 0  - 3 6 . 3 0 . 2 7 0 ;

17 (6) " c o n s t r u c t i o n "  m e a n s  t h e  p r o c e s s  of  b u i l d i n g ,  a l t e r i n g ,

18 repaii’ing. m a i n t a i n i n g ,  i m p r o v i n g ,  or  d e m o l i s h i n g  a p u b l i c  h i g h w a y ,

19 s t r u c t u r e ,  b u i l d i n g ,  or o t h e r  p u b l i c  i m p r o v e m e n t  of  a ny k i n d  to real

20 p r o p e r t y ;  it i n c l u d e s  p l a n n i n g  a n d  d e s i g n  r e q u i r e d  fo r  th e  c o n s t r u c -

21 tion; it d o e s  n ot i n c l u d e  t h e  r o u t i n e  o p e r a t i o n  of  a p u b l i c  i m p r o v e -

22 m e n t  to r e a l  p r o p e r t y ;

23 (7) " c o n t r a c t "  m e a n s  a ll t y p e s  of  s t a t e  a g r e e m e n t s ,  r e g a r d -

24  less of w h a t  t h e y  m a y  be c a l l e d ,  f o r  t h e  p r o c u r e m e n t  o r  d i s p o s a l  of

25 s u p p l i e s ,  e q u i p m e n t  f o r  the s t a t e  fleet, s e r v i c e s ,  p r o f e s s i o n a l

26 s e r v i c e s ,  o r  c o n s t r u c t i o n ;

27 (8) " c o n t r a c t  m o d i f i c a t i o n "  m e a n s  a w r i t t e n  a l t e r a t i o n  in

28 s p e c i f i c a t i o n s ,  d e l i v e r y  p o i n t ,  r a t e  o f  d e l i v e r y ,  p e r i o d  of  p e r f o r -

29 m a n c e ,  p r i c e ,  q u a n t i t y ,  or o t h e r  p r o v i s i o n s  of a c o n t r a c t  a c c o m p l i s h e d
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by  m u t u a l  a c t i o n  of t he p a r t i e s  to the c o n t r a c t ;

(9) " d e p a r t m e n t "  m e a n s  t he D e p a r t m e n t  o f  A d m i n i s t r a t i o n ;

(10) " g r a n t "  m e a n s  the f u r n i s h i n g  by  the s t a t e  of  a s s i s­

tanc e ,  w h e t h e r  f i n a n c i a l  o r  o t h e r w i s e ,  to a p e r s o n  to  s u p p o r t  a p r o­

g r a m  a u t h o r i z e d  by  law; it d o e s  n o t  i n c l u d e  a n  a w a r d  w h o s e  p r i m a r y

p u r p o s e  is .;o p r o c u r e  a n  e n d  p r o d u c t ,  w h e t h e r  in t h e  f o r m  of s u p p l i e s ,  

s e r v i c e s ,  px-ofessional s e r v i c e s ,  o r  c o n s t r u c t i o n ;  a c o n t r a c t  r e s u l t i n g  

f r o m  s u c h  a n  a w a r d  is n o t  a g r a n t  but a p r o c u r e m e n t  c o n t r a c t ;

(11) " p e r s o n "  m e a n s  a b u s i n e s s ,  i n d i v i d u a l ,  u n i o n ,  c o m m i t­

tee, club, o t h e r  o r g a n i z a t i o n ,  o r  g r o u p  of  i n d i v i d u a l s ;

(12) " p r o c u r e m e n t "  m e a n s  b u y i n g ,  p u r c h a s i n g ,  r e n t i n g ,  l e a s­

ing, o r  o t h e r w i s e  a c q u i r i n g  s u p p l i e s ,  e q u i p m e n t  f o r  the s t a t e  f l eet, 

s e r v i c e s ,  o r  c o n s t r u c t i o n ;  it a l s o  i n c l u d e s  f u n c t i o n s  t h a t  p e r t a i n  to 

the o b t a i n i n g  of a s u p p l y ,  e q u i p m e n t  f o r  t he s t a t e  fleet, s e r v i c e ,  o r  

c o n s t r u c t i o n ,  i n c l u d i n g  d e s c r i p t i o n  of r e q u i r e m e n t s ,  s e l e c t i o n  and 

s o l i c i t a t i o n  of s o u r c e s ,  p r e p a r a t i o n  a n d  a w a r d  of c o n t r a c t ,  a n d  a ll 

p h a s e s  of c o n t r a c t  a d m i n i s t r a t i o n ;

(13) " p r o c u r e m e n t  o f f i c e r "  m e a n s  a p e r s o n  a u t h o r i z e d  to

e n t e r  into a n d  a d m i n i s t e r  c o n t r a c t s  f o r  a n  a g e n c y  a n d  m a k e  w r i t t e n  

d e t e r m i n a t i o n s  w i t h  r e s p e c t  to them; it a l s o  i n c l u d e s  a n  a u t h o r i z e d  

r e p r e s e n t a t i v e  of a p r o c u r e m e n t  o f f i c e r  a c t i n g  w i t h i n  t he l i m i t s  o f  

a u t h o r i t y ;

(14) " p r o f e s s i o n a l  s e r v i c e s "  m e a n s  p r o f e s s i o n a l ,  t e c h n i c a l ,  

o r  c o n s u l t a n t ' s  s e r v i c e s  t h a t  a r e  p r e d o m i n a n t l y  i n t e l l e c t u a l  in c h a r­

acter, r e s u l t  in the p r o d u c t i o n  of  a r e p o r t  o r  the c o m p l e t i o n  of a 

task, a nd i n c l u d e  a n a l y s i s ,  e v a l u a t i o n ,  p r e d i c t i o n ,  p l a n n i n g ,  or  

r e c o m m e n d a t i o n ;  " p r o f e s s i o n a l  s e r v i c e s "  d o e s  n ot i n c l u d e  s e r v i c e s  

p e r f o r m e d  u n d e r  a n  e m p l o y m e n t  c o n t r a c t  f o r  s e r v i c e s  to be  p e r f o r m e d  

u n d e r  d i r e c t  s u p e r v i s i o n ,  r e g a r d l e s s  of w h e t h e r  t h e r e  is a n  e m p l o y e r -
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e m p l o y e e  r e l a t i o n s h i p ,  if t h e  p e r s o n  r e s p o n s i b l e  f o r  a w a r d i n g  the 

c o n t r a c t  f i l e s  w i t h  t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  a w r i t t e n  

j u s t i f i c a t i o n  f o r  the c o n t r a c t ;

(15) " s e r v i c e s "  m e a n s  t h e  f u r n i s h i n g  o f  labor, time, o r  

e f f o r t  by a c o n t r a c t o r ,  not i n v o l v i n g  t h e  d e l i v e r y  of  a s p e c i f i c  e n d  

p r o d u c t  o t h e r  t h a n  r e p o r t s  t h a t  a re m e r e l y  i n c i d e n t a l  to the r e q u i r e d  

p e r f o r m a n c e ;  it d o e s  n o t  i n c l u d e  e m p l o y m e n t  a g r e e m e n t s  o r  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s ;

(16) " s u p p l i e s "  m e a n s  a l l  p r o p e r t y  p r o c u r e d  f or t he u s e  of

a n  a g e n c y ,  i n c l u d i n g  e q u i p m e n t ,  m a t e r i a l s ,  a n d  i n s u r a n c e ;  it i n c l u d e s

l e a s e s  of p r i v a t e l y  o w n e d  r e a l  p r o p e r t y  f o r  t he u s e  of a g e n c i e s , s u c h  

as o f f i c e  spac e ,  b ut d o e s  n o t  i n c l u d e  t h e  p r o c u r e m e n t  or  d i s p o s i t i o n  

of o t h e r  i n t e r e s t s  in land; a n d

(17) " u s i n g  a g e n c y "  m e a n s  a n  a g e n c y  t h a t  u s e s  s u p p l i e s ,  

e q u i p m e n t  f r o m  the s t a t e  fleet, s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or

c o n s t r u c t i o n  p r o c u r e d  u n d e r  this c h a p t e r .

Sec. 3 6 . 3 0 . 9 9 5 .  S H O R T  TITLE. T h i s  c h a p t e r  may be  c i t e d  as the 

S t a t e  P r o c u r e m e n t  Code.

* Sec. 3. A S  0 3 . 2 2 . 0 3 0  is a m e n d e d  to read:

Sec. 0 3 . 2 2 . 0 3 0 .  C E N T E R  SITE, B U I L D I N G S  A N D  E Q U I P M E N T .  T h e  

d e p a r t m e n t  s h a l l  o b t a i n  a site, e i t h e r  by d o n a t i o n ,  lease, o r  p u r­

chase, a n d  e r e c t  s u i t a b l e  b u i l d i n g s  n n  the s i te, if t hey a r e  n e e d e d  

for t he u se of th e  p l a n t  m a t e r i a l s  c e n t e r .  T h e  d e p a r t m e n t  s h a l l  a l s o  

a c q u i r e  the a g r i c u l t u r a l  land, s c i e n t i f i c  i n s t r u m e n t s  a n d  e q u i p m e n t  

n e c e s s a r y  to c a r r y  on t he w o r k  of t he c e n t e r .  A c q u i s i t i o n  of  s c i e n­

ti f i c  i n s t r u m e n t s  a n d  e q u i p m e n t  u n d e r  thi s  s e c t i o n  is g o v e r n e d  b y

A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

*  Sec. 4. A S  0 5 . 2 0 . 0 4 0  is a m e n d e d  to read:

Sec. 0 5 . 2 0 . 0 4 0 .  P E R S O N N E L  T O  I N S P E C T  D E V ICES. T h e  d e p a r t m e n t
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1 s h a l l  d e s i g n a t e  a p e r s o n  q u a l i f i e d  in e x p e r i e n c e  an d  t r a i n i n g  as t he

2 i n s p e c t o r  of d e v i c e s .  T h e  d e p a r t m e n t  m a y  e m p l o y  a d d i t i o n a l  e m p l o y e e s

3 as a r e  n e c e s s a r y  to a d m i n i s t e r  this c h a p t e r .  T h e  i n s p e c t o r  a n d  the

4 e m p l o y e e s  m a y  be  h i r e d  on  a t e m p o r a r y  b a s i s  o r  b o r r o w e d  f r o m  o t h e r

5 s t a t e  d e p a r t m e n t s  or p o l i t i c a l  s u b d i v i s i o n s  of th e  s t ate, o r  the

6 d e p a r t m e n t  m a y  c o n t r a c t  w i t h  i n d i v i d u a l s  o r  f i r m s  f or the i n s p e c t i n g

7 s e r v i c e  on  a n  i n d e p e n d e n t  b a s i s . T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  the

8 s a l a r y  o r  o t h e r  r e m u n e r a t i o n  f o r  thi s  s e r v i c e .  C o n t r a c t i n g  u n d e r  this

9 s e c t i o n  is g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o de).

10 * Sec. 5. AS 0 9 . 5 0 . 2 5 0  is a m e n d e d  to reai_.

11 Sec. 0 9 . 5 0 . 2 5 0 .  A C T I O N A B L E  C L A I M S  A G A I N S T  T H E  STATE. A  p e r s o n

12 or  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  or t ort c l a i m

13 a g a i n s t  t he s t a t e  m a y  b r i n g  a n  a c t i o n  a g a i n s t  t h e  s t a t e  in the s u p e r i -

14 o r  c o urt. A p e r s o n  w h o  m a y  p r e s e n t  the c l a i m  u n d e r  A S  4 4 . 7 7  m a y  not

15 b r i n g  a n  a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as s e t  out in AS  4 4 . 7 7 . -

16 0 4 0 ( c ) .  A  p e r s o n  w h o  m a y  b r i n g  a n  a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  - 3 6 . 3 0 . -

17 6 9 5 m a y  n o t b r i n g  a n  a c t i o n  u n d e r  t his s e c t i o n  e x c e p t  as set out in

18 AS  3 6 . 3 0 . 6 8 5. H o w e v e r ,  no  a c t i o n  m a y  be b r o u g h t  u n d e r  t h i s  s e c t i o n  if

19 the c l a i m

20 (1) is a n  a c t i o n  fo r  tort, u n d  is b a s e d  u p o n  a n  act o r

21 o m i s s i o n  of an  e m p l o y e e  of the s t ate, e x e r c i s i n g  d u e  c a re, i n  the

22 e x e c u t i o n  of a s t a t u t e  or r e g u l a t i o n ,  w h e t h e r  o r  not t h e  s t a t u t e  or

23 r e g u l a t i o n  is v a l i d ;  or  is an a c t i o n  fo r  tort, a n d  b a s e d  u p o n  the

24 e x e r c i s e  o r  p e r f o r m a n c e  o r  t h e  f a i l u r e  to e x e r c i s e  or  p e r f o r m  a dis-

25 c r e t i o n a r y  f u n c t i o n  o r  d u t y  on  th e  p a r t  of  a s t a t e  a g e n c y  o r  a n  em-

26 p l o y e e  of th e  s t ate, w h e t h e r  o r  n o t  the d i s c r e t i o n  i n v o l v e d  is a b u sed;

27 (2) is f o r  d a m a g e s  c a u s e d  by  t h e  i m p o s i t i o n  or  e s t a b l i s h -

28 m e n t  of a q u a r a n t i n e  by the state;

29 (3) a r i s e s  o u t  of  a s s a u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,
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1 f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  o f  p r o c e s s ,  libe l ,  s l a n d e r ,

2 m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s .

3 *  Sec. 6. A S  1 4 . 0 8 . 1 0 1  is a m e n d e d  to read:

4 Sec. 1 4 . 0 8 . 1 0 1 ,  POWERS. A  r e g i o n a l  s c h o o l  b o a r d  m a y

3 (1) sue a n d  be sued;

6 (2) c o n t r a c t  w i t h  the d e p a r t m e n t ,  t he B u r e a u  of  I n d i a n

7 A f f a i r s ,  o r  a n y  o t h e r  s c h o o l  d i s t r i c t ,  a g e n c y ,  o r  r e g i o n a l  b o a r d  for

8 the p r o v i s i o n  o f  s e r v i c e s ,  f a c i l i t i e s ,  s u p p l i e s  o r  u t i l i t i e s ;

9 (3) d e t e r m i n e  its o w n  f i s c a l  p r o c e d u r e s  i n c l u d i n g  b u t  not

10 l i m i t e d  to p o l i c i e s  a n d  p r o c e d u r e s  f o r  the p u r c h a s e  o f  s u p p l i e s  a nd

11 e q u i p m e n t ;  the r e g i o n a l  s c h o o l  b o a r d s  a re e x e m p t  f r o m  t he F i s c a l

12 P r o c e d u r e s  Act (AS 3 7 .05) a n d  the S t a t e  P r o c u r e m e n t  C o d e  (AS 3 6 . 3 0 ) ;

13 (4) a p p o i n t ,  c o m p e n s a t e  a n d  o t h e r w i s e  c o n t r o l  a l l  s c h o o l

14 e m p l o y e e s  i n  a c c o r d a n c e  w i t h  t his t i tle; t h e s e  e m p l o y e e s  a re n ot

15 s u b j e c t  to the S t a t e  P e r s o n n e l  A c t  (AS 3 9 . 2 5 ) ;

16 (3) a d opt r e g u l a t i o n s  g o v e r n i n g  o r g a n i z a t i o n ,  p o l i c i e s  and

17 p r o c e d u r e s  for the o p e r a t i o n  of t he s c h o o l s ;

18 (6) e s t a b l i s h ,  m a i n t a i n ,  o p e r a t e ,  d i s c o n t i n u e  a n d  c o m b i n e

19 s c h o o l s  s u b j e c t  to the a p p r o v a l  of  t he c o m m i s s i o n e r ;

20 (7) r e c o m m e n d  to the d e p a r t m e n t  p r o j e c t s  f o r  c o n s t r u c t i o n ,

21 r e h a b i l i t a t i o n ,  and i m p r o v e m e n t  of  s c h o o l s  a n d  e d u c a t i o n - r e l a t e d

22 f a c i l i t i e s  as s p e c i f i e d  in A S  1 4 . 1 1 . 0 1 0 ( a ) ,  a nd plan, d e s i g n ,  a nd

23 c o n s t r u c t  the p r o j e c t  w h e n  the r e s p o n s i b i l i t y  f o r  it is a s s u m e d  u n d e r

24 AS  14 . 1 1 . 0 2 0 ;

25 (8) e x e r c i s e  t h ose o t h e r  f u n c t i o n s  t h a t  m a y  be n e c e s s a r y

26 f o r  the p r o p e r  p e r f o r m a n c e  of i ts r e s p o n s i b i l i t i e s ;

27 ( 9 )  by r e s o l u t i o n  a d o p t e d  b y  a m a j o r i t y  of a l l  t he m e m b e r s

28 of  t he b o a r d  a n d  p r o v i d e d  to t h e  c o m m i s s i o n e r  of t he d e p a r t m e n t ,

29 a s s u m e  o w n e r s h i p  of all l a n d  a n d  b u i l d i n g s  u s e d  in r e l a t i o n  to the



1 s c h o o l s  in  the r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area;

2 (10) p r o v i d e  h o u s i n g  f o r  r e n t a l  to t e a c h e r s ,  b y  l e a s i n g

3 e x i s t i n g  h o u s i n g  f r o m  a l o c a l  a g e n c y  o r  i n d i v i d u a l ,  o r  by e n t e r i n g

6 i nto c o n t r a c t u a l  a r r a n g e m e n t s  w i t h  a l o c a l  a g e n c y  or  i n d i v i d u a l  to

5 l e a s e  h o u s i n g  t h a t  w i l l  be c o n s t r u c t e d  by t h e  l o c a l  a g e n c y  o r  indi-

6 v i d u a l  f o r  t h a t  p u r p o s e .

7 * Sec. 7. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  to read:

8 Sec. 1 6 . 0 5 . 0 5 0 .  P O W E R S  A N D  D U T I E S  OF  C O M M I S S I O N E R .  T h e  c o m m i s -

9 s i o n e r  has, b u t  n ot by  w a y  of  l i m i t a t i o n ,  the f o l l o w i n g  p o w e r s  a nd

10 d u t i e s :

11 (1) a s s i s t  t he U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e  in

12 the e n f o r c e m e n t  of f e d e r a l  laws a n d  r e g u l a t i o n s  p e r t a i n i n g  to f i s h  a nd

13 g a m e ;

16 (2) t h r o u g h  t h e  a p p r o p r i a t e  s t a t e  a g e n c y  a n d  u n d e r  the

15 p r o v i s i o n s  of A S  3 6 .30 (St a t e  P r o c u r e m e n t  C o d e ). a c q u i r e  by  gift,

16 p u r c h a s e ,  o r  l e ase, o r  o t h e r  l a w f u l  m e a n s ,  land, b u i l d i n g s ,  w a t e r ,

17 r i g h t s - o f - w a y ,  o r  o t h e r  n e c e s s a r y  or p r o p e r  r eal o r  p e r s o n a l  p r o p e r t y

18 w h e n  the a c q u i s i t i o n  is in the i n t e r e s t  of f u r t h e r i n g  a n  o b j e c t i v e  or

19 p u r p o s e  of t he d e p a r t m e n t  a n d  th e  state;

20 (3) u n d e r  t h e  p r o v i s i o n s  of  A S  3 6 . 3 0 , d e s i g n  a n d  c o n s t r u c t

2 1  h a t c h e r i e s ,  p i p e l i n e s ,  r e a r i n g  p o n d s , f i s h w a y s , a n d  o t h e r  p r o j e c t s

22 b e n e f i c i a l  f or t he f i s h  a n d  g a m e  r e s o u r c e s  of  the state;

23 (6) a c c e p t  m o n e y  f r o m  a ny p e r s o n  u n d e r  c o n d i t i o n s  r e q u i r i n g

26 the u s e  of t h e  m o n e y  f o r  s p e c i f i c  p u r p o s e s  in the f u r t h e r a n c e  of the

25 p r o t e c t i o n ,  r e h a b i l i t a t i o n ,  p r o p a g a t i o n ,  p r e s e r v a t i o n ,  o r  i n v e s t i g a -

26 t i o n  of the f i s h  a nd g a m e  r e s o u r c e s  of  t he s t a t e  o r  in  s e t t l e m e n t  of

27 c l a i m s  f o r  d a m a g e s  to f i s h  o r  g a m e  r e s o u r c e s ;

28 (5) c o l l e c t ,  c l a s s i f y ,  a nd d i s s e m i n a t e  s t a t i s t i c s ,  d a t a  an d

29 i n f o r m a t i o n  t h at, i n  the c o m m i s s i o n e r ' s  d i s c r e t i o n ,  w i l l  t e n d  to
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p r o m o t e  th e  p u r p o s e s  of  thi s  t i t l e  e x c e p t  A S  1 6 . 5 1  a n d  AS  16.52;

(6) c a p t u r e ,  p r o p a g a t e ,  t r a n s p o r t ,  buy, sell, o r  e x c h a n g e  

f i s h  o r  g a m e  o r  e g g s  f o r  p r o p a g a t i n g ,  s c i e n t i f i c  o r  s t o c k i n g  p u r p o s e s ;

(7) u n d e r  th e  p r o v i s i o n s  of A S  36.30, p r o v i d e  p u b l i c  f a c i l­

ities w h e r e  n e c e s s a r y  o r  p r o p e r  to f a c i l i t a t e  t he t a k i n g  of f i s h  or  

game, a n d  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  a ny p e r s o n  to e f f e c t  

them;

(8) e x e r c i s e  a d m i n i s t r a t i v e ,  b u d g e t i n g ,  a n d  f i s c a l  p o wers;

(9) u n d e r  the p r o v i s i o n s  of A S  3 6 .30, c o n s t r u c t ,  o p e r a t e ,  

s u p e r v i s e ,  a n d  m a i n t a i n  v e s s e l s  u s e d  b y  the D e p a r t m e n t  of  F i s h  and 

G a m e ;

(10) a u t h o r i z e  the h o l d e r  of  an  i n t e r i m - u s e  p e r m i t  u n d e r  

A S  1 6 .A3 to e n g a g e  on  a n  e x p e r i m e n t a l  b a s i s  i n  c o m m e r c i a l  t a k i n g  of  a 

f i s h e r y  r e s o u r c e  w i t h  v e s s e l ,  g e ar, a n d  t e c h n i q u e s  n o t  p r e s e n t l y  

q u a l i f y i n g  f o r  l i c e n s i n g  u n d e r  thi s  c h a p t e r  i n  c o n f o r m i t y  w i t h  s t a n d­

ard s  e s t a b l i s h e d  by t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ;

(11) n o t  l a t e r  t h a n  J a n u a r y  31 of  e a c h  y e a r ,  p r o v i d e  to the 

c o m m i s s i o n e r  of  r e v e n u e  the n a m e s  of  t h o s e  f i s h  a n d  s h e l l f i s h  s p e c i e s  

w h i c h  the c o m m i s s i o n e r  of f i s h  a n d  g a m e  d e s i g n a t e s  as d e v e l o p i n g  

c o m m e r c i a l  f i s h  s p e c i e s  f o r  t h a t  c a l e n d a r  y e a r ;  a f i s h  o r  s h e l l f i s h  

s p e c i e s  is a d e v e l o p i n g  c o m m e r c i a l  f i s h  s p e c i e s  if, w i t h i n  a s p e c i f i e d  

g e o g r a p h i c a l  r e g i o n ,

(A) t h e  o p t i m u m  y i e l d  f r o m  the h a r v e s t  of the s p e c i e s

h as not b e e n  r e a c h e d ;

(B) a s u b s t a n t i a l  p o r t i o n  of th e  a l l o w a b l e  h a r v e s t  of 

t h e  s p e c i e s  h a s  b e e n  a l l o c a t e d  to f i s h i n g  v e s s e l s  o f  a f o r e i g n  

n a t i o n ;  or

(C) a c o m m e r c i a l  h a r v e s t  of t h e  f i s h  s p e c i e s  has

r e c e n t l y  d e v e l o p e d ;



4

1 (12) i n i t i a t e  or  c o n d u c t  r e s e a r c h  n e c e s s a r y  o r  a d v i s a b l e  to

2 c a r r y  out the p u r p o s e s  of t h i s  t i t l e  e x c e p t  A S  1 6 . 5 1  a nd A S  16.52;

3 (13) e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  age.V- I K o f  the

4  f e d e r a l  g o v e r n m e n t ,  e d u c a t i o n a l  i n s t i t u t i o n s ,  or  o t h e r  V ^ e ncies or

5 o r g a n i z a t i o n s ,  w h e n  in t he p u b l i c  i n t e r e s t ,  to c a r r y  out t h e  p u r p o s e s

6 of  t h i s  t i t l e  e x c e p t  A S  1 6 . 5 1  a n d  A S  16.52.

7 * Sec. 8. A S  1 6 . 0 5 . 8 2 6 ( c ^  is a m e n d e d  to read:

8 (c) T h e  d e p a r t m e n t  m a y  c o n t r a c t  to o t h e r s  t he p e r f o r m a n c e  of the

9 d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  u n d e r  t his s e c t i o n .  C o n t r a c t ing u n d e r

10 thi s  s u b s e c t i o n  is g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

11 e x c e p t  that a [A] c o n t r a c t  m a y  i n c l u d e  p r o v i s i o n s  f o r  a d v a n c e  p a y m e n t

12 o r  r e i m b u r s e m e n t  f or s e r v i c e s  p e r f o r m e d  u n d e r  the c o n t r a c t .  A l l  c o s t s

13 i n c u r r e d  u n d e r  this s e c t i o n  m a y  be  p a i d  f r o m  t he f i s h  a n d  g a m e  fund.

14 * Sec. 9. AS  1 8 . 1 5 . 1 2 0  is a m e n d e d  to read:

15 Sec. 1 8 . 1 5 . 1 2 0 .  T U B E R C U L O S I S  C O N T R O L  P R O G R A M  A U T H O R I Z E D .  T h e

16 d e p a r t m e n t  m a y  e s t a b l i s h  a c o m p r e h e n s i v e  p r o g r a m  f o r  the c o n t r o l  of

17 t u b e r c u l o s i s  in  the stat e ,  a n d  m a y

18 (1) a r r a n g e  m e a n s  by w h i c h  p e r s o n s  in t he s t a t e  m a y  be

19 X - r a y e d  to d e t e r m i n e  t.le p r e s e n c e  of  t u b e r c u l o s i s ;

20 (2) e s t a b l i s h  n e c e s s a r y  o u t - p a t i e n t  c l i n i c s  f o r  the c a r e  of

21 t u b e r c u l o s i s ;

22 (3) e n c o u r a g e  a nd p r o m o t e  t he e s t a b l i s h m e n t  of a d e q u a t e

23 s a n a t o r i u m  f a c i l i t i e s  w i t h i n  the s t a t e  to car e  f or p e r s o n s  s u f f e r i n g

24 f r o m  t u b e r c u l o s i s  and a l l i e d  c o n d i t i o n s ;

25 (4) u n d e r  the p r o v i s i o n s  of  A S  3 6 . 3 0   (S t a t e  P r o c u r e m e n t

26 C o d e ) , o b t a i n ,  by p u r c h a s e  or  d o n a t i o n  f r o m  s u r p l u s  f e d e r a l  p r o p e r t y

27 o r  o t h e r w i s e ,  m e d i c a l  s u p p l i e s  a n d  e q u i p m e n t  u s e f u l  in c a r r y i n g  out

28 this p r o g r a m  an d  to a l l o t  o r  r e s e l l  t h e s e  s u p p l i e s  a n d  e q u i p m e n t  to

29 p r i v a t e  i n s t i t u t i o n s  e n g a g e d  by t h e  d e p a r t m e n t  to c a r r y  o ut this



(5) u n d e r  t he p r o v i s i o n s  of  A S  36.30, c o n t r a c t  w i t h  h o s ­

pi t a l s ,  a s s o c i a t i o n s ,  or  s a n a t o r i a  q u a l i f i e d  a n d  e q u i p p e d  to g i v e  

a d e q u a t e  c a r e  i n s i d e  o r  o u t s i d e  the state;

(6) e m p l o y  n e c e s s a r y  a n d  t r a i n e d  p e r s o n n e l  to c a r r y  out the

p u r p o s e s  of A S  1 8 . 1 5 . 1 2 0  - 1 8 . 1 5 . 1 4 0 ;

(7) p a y  t he c o s t s  of c a r e  a n d  i n c i d e n t a l  e x p e n s e s  f o r  

r e s i d e n t s  of t he s t ate, in w h o l e  or  in p a r t ,  d e p e n d i n g  on  t h e  a b i l i t y  

of e a c h  p a t i e n t  to pay, a n d  t h e  t e m p o r a r y  c o s t s  of c a r e  a n d  t r a n s p o r­

t a t i o n  f o r  n o n r e s i d e n t s  o n  th e  sam e  b a s i s  u n t i l  t h e y  c a n  be  t r a n s­

fe r r e d  to t h e i r  r e s i d e n c e ;

(8) e n l i s t  t h e  c o o p e r a t i o n  of s t a t e  a n d  f e d e r a l  a g e n c i e s  

o p e r a t i n g  in  t he s t a t e  f o r  th e  f u r t h e r a n c e  of t his p r o g r a m ;

(9) e s t a b l i s h  s t a n d a r d s  in a c c o r d a n c e  w i t h  d e p a r t m e n t  

p r o c e d u r e  foi‘ the c a r e  of t u b e r c u l a r s  re e i v i n g  t r e a t m e n t  u n d e r  

A S  1 8 . 1 5 . 1 2 0  - 1 8 . 1 5 . 1 4 0 .

Sec. 10. AS  1 8 . 5 5 . 1 0 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  a u t h o r i t y ' s  p o w e r  to c o n t r a c t ,  lease, rent, c o n s t r u c t ,  

a c q u i r e ,  p r o c u r e ,  a n d  p r o v i d e  fo r  s e r v i c e s  u n d e r  t his s e c t i o n  is 

g o v e r n e d  by  A S  36.30.

Sec. 11. A S  1 9 . 0 5 . 0 2 0  is a m e n d e d  to read:

Sec. 1 9 . 0 5 . 0 2 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u­

la t i o n s  n e c e s s a r y  to  c a r r y  out the p u r p o s e  of A S  1 9 .05 - A S  19.25. 

T h e  r e g u l a t i o n s  m a y  not c o n f l i c t  w i t h  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  

Co de) o r  r e g u l a t i o n s  a d o p t e d  by th e  D e p a r t m e n t  of A d m i n i s t r a t i o n  to 

i m p l e m e n t  t h a t  c h a p t e r .

Sec. 12. AS  1 9 . 0 5 . 0 8 0  is a m e n d e d  to read:

Sec. 1 9 . 0 5 . 0 8 0 .  A C Q U I S I T I O N  O F  LAND, R I G H T S - O F - W A Y ,  A N D  M A T E ­

R I A L S  B Y  P U R C H A S E  O R  E M I N E N T  D O M A I N .  T h e  d e p a r t m e n t  o n  b e h a l f  of the

p r o g r a m ;



s t a t e  a n d  as p a r t  o f  th e  cost of c o n s t r u c t i n g  o r  m a i n t a i n i n g  a h i g h w a y  

m a y  p u r c h a s e  in  t h e  o p e n  m a r k e t , a c q u i r e ,  t a k e  over, o r  c o n d e m n  u n d e r  

t h e  r i g h t  a n d  p o w e r  of e m i n e n t  d o m a i n  l a n d  in  f e e  s i m p l e  o r  e a s e m e n t s  

w h i c h  it c o n s i d e r s  n e c e s s a r y  f o r  p r e s e n t  p u b l i c  use, e i t h e r  t e m p o r a r y  

o r  p e r m a n e n t ,  or  w h i c h  it c o n s i d e r s  n e c e s s a r y  a n d  r e a s o n a b l e  f o r  the 

p u b l i c  use. By th e  s a m e  m e a n s ,  t he d e p a r t m e n t  m a y  o b t a i n  m a t e r i a l ,  

i n c l u d i n g  clay, g r a v e l ,  sand, o r  rock, or th e  l a n d  n e c e s s a r y  to o b t a i n  

m a t e r i a l ,  i n c l u d i n g  a c c e s s  to it. T h e  d e p a r t m e n t  m a y  a c q u i r e  the land 

o r  m a t e r i a l s  n o t w i t h s t a n d i n g  t h e  f a c t  that t i t l e  to it is v e s t e d  in 

t h e  s t a t e  or a d e p a r t m e n t ,  a g e n c y ,  c o m m i s s i o n  o r  i n s t i t u t i o n  of  the 

stat e .  A c q u i s i t i o n  of m a t e r i a l s  by p u r c h a s e  in the o p e n  m a r k e t u n d e r  

th i s  s e c t i o n  is g o v e r n e d  by A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  Code ) .

Sec. 13. AS  1 9 . 1 0 . 1 6 0  is a m e n d e d  to read:

Sec. 1 9 . 1 0 . 1 6 0 .  S T A N D A R D  P L A N S  A N D  S P E C I F I C A T I O N S .  T h e  d e p a r t­

m e n t  s h a l l  p r e p a r e  a n d  a d o p t  u n i f o r m  s t a n d a r d  p l a n s  a n d  s p e c i f i c a t i o n s  

f o r  the e s t a b l i s h m e n t , c o n s t r u c t i o n  a nd m a i n t e n a n c e  of  h i g h w a y s  in  the 

s t a t e .  T h e  d e p a r t m e n t  m a y  a m e n d  the p l a n s  and s p e c i f i c a t i o n s  as it 

c o n s i d e r s  a d v i s a b l e .  T h e  s t a n d a r d s  s h a l l  c o n f o r m  as c l o s e l y  as 

p r a c t i c a b l e  to t h o s e  a d o p t e d  by t he A m e r i c a n  A s s o c i a t i o n  of S t a t e  

H i g h w a y  and  T r a n s p o r t a t i o n  O f f i c i a l s .

Sec. 14, AS  1 9 . 1 0 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in  [AS 3 6 .98 AND] AS 4 4 . 3 3 . 3 0 0 ,  it ^s 

[ S H A L L  BE] t he g e n e r a l  p o l i c y  of the s t a t e  [ D E P A R T M E N T ]  to r e q u i r e  the 

c o n s t r u c t i o n  of  a ll h i g h w a y s  u n d e r  b i d  c o n t r a c t  i n  a c c o r d a n c e  w i t h  

A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) . H o w e v e r ,  s u b j e c t  to the p r o v i s i o n s  

of (b) of thi s  s e c t i o n ,  w h e n  t he e s t i m a t e d  c ost of  a c o n s t r u c t i o n  

p r o j e c t  is les s  t h a n  $ 1 0 0 , 0 0 0  o r  w h e n  it a p p e a r s  to be i n  t he b e s t  

i n t e r e s t s  of the state, t he d e p a r t m e n t  m a y  p e r f o r m  t h e  w o r k  n o t w i t h­

s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law.



1 * Sec. 15. A S  1 9 . 1 0 . 1 8 0  is r e p e a l e d  a n d  r e e n a c t e d  tn read:

2 Sec. 1 9 . 1 0 . 1 8 0 .  R E Q U E S T  F O R  P U B L I C  B I D S .  R e q u e s t s  f o r  p u b l i c

3 b i d s  a re g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o de). T he r e q u e s t

4 for p u b l i c  b i d s  m a y  r e q u i r e  th e  c o n t r a c t o r  to f u r n i s h  e q u i p m e n t ,

5 labor, m a t e r i a l s ,  a n d  s u p p l i e s  f o r  the p r o j e c t ,  or  it m a y  s t a t e  that

6 the d e p a r t m e n t  w i l l  f u r n i s h  the m a t e r i a l s  a n d  s u p p l i e s .  If the de-

7 p a r t m e n t  e l e c t s  to p r o v i d e  m a t e r i a l s  a n d  s u p p l i e s  f o r  a p r o j e c t ,  it

8 s h a l l  do so at th e  t i m e  it a d o p t s  the c o n s t r u c t i o n  p r o g r a m .  T he

9 d e p a r t m e n t  s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  a n d  s u p p l i e s  u n d e r  AS  3 6 . 3 0

10 by r e q u e s t i n g  b i d s  fo r  t h e m  a c c o r d i n g  to the class, type, a n d  n a t u r e

11 of the m a t e r i a l s  a n d  s u p p l i e s .  T h e  c o n t r a c t  for m a t e r i a l s  a n d  sup-

12 p l i e s  m a y  be a w a r d e d  e i t h e r  u p o n  t h e  b a s i s  of d e l i v e r y  to t he con-

13 s t r u c t i o n  p r o j e c t  d i r e c t l y  or  to a c e n t r a l  s t o r e h o u s e  o r  s t o r e h o u s e s

14 m a i n t a i n e d  b y  the d e p a r t m e n t .  T h o s e  m a t e r i a l s  a nd s u p p l i e s  so p ur-

15 c h a s e d  by the d e p a r t m e n t  m a y  be  d e l i v e r e d  to the p r o j e c t  s ite w i t h o u t

16 e x p e n s e  to the c o n t r a c t o r ,  or  it m a y  s e l l  t h e m  to the c o n t r a c t o r  at

17 cost a n d  m a k e  th e  m a t e r i a l s  a n d  s u p p l i e s  a p a r t  o f  the c o n s t r u c t i o n

18 cost.

19 * Sec. 16. A S  1 9 . 1 0 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

20 Sec. 1 9 . 1 0 . 2 0 0 .  P R O C E D U R E S  F O R  T H E  A W A R D  O F  C O N T R A C T S .  T he

21 a w a r d  of a c o n t r a c t  f or h i g h w a y  c o n s t r u c t i o n  w o r k  is g o v e r n e d  by

22 AS 3 6 . 3 0  (Sta t e  P r o c u r e m e n t  C o d e ) ,  AS  19.05 - AS 19.25, a nd r e g u l a -

23 t i ons a d o p t e d  u n d e r  t h o s e  laws.

24 * Sec. 17. A S  1 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

25 Sec. 1 9 . 3 0 . 0 7 0 .  C O N T R A C T S  F O R  C O N S T R U C T I O N  O F  R O A D S .  The

26 d i r e c t o r  of  the d i v i s i o n  of l a nds m a y  c o n t r a c t  w i t h  p r i v a t e  p e r s o n s

27 f or t he c o n s t r u c t i o n  of  r o a d s  to and o n  s t a t e  l a nds p r o g r a m m e d  for

28 s u r f a c e  d i s p o s a l  w h i c h  are not m o r e  t h a n  s ix m i l e s  f r o m  e x i s t i n g  r o ads

29 or  h i g h w a y s .  C o n t r a c t s  u n d e r  t h i s  s e c t i o n  a r e  g o v e r n e d  by AS  3 6 . 3 0

^  -y.sifoiffaalaawaBSBBmaK:



* Sec. 18. A S  1 9 . 3 0 . 0 8 0  is a m e n d e d  to read:

Sec. 1 9 . 3 0 . 0 8 0 .  C O N S T R U C T I O N  S T A N D A R D S  A N D  M A I N T E N A N C E .  A n  

a c c e s s  r o a d  c o n s t r u c t e d  u n d e r  AS  1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0  s h a l l  be o f  low 

s t a n d a r d ,  n o t  n e c e s s a r i l y  s u i t a b l e  f o r  a l l  w e a t h e r  use. T h e  s t a t e  is 

n o t  u n d e r  o b l i g a t i o n  to m a i n t a i n  a n  a c c e s s  r o a d  c o n s t r u c t e d  u n d e r  AS 

1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0 .  If  an  a c c e s s  r o a d  is c o n s t r u c t e d  o u t s i d e  a 

m u n i c i p a l i t y  that ha s  z o n i n g  o r d i n a n c e s ,  the r i g h t - o f - w a y  w i d t h  for 

the r o a d  s h a l l  be d e t e r m i n e d  b y  t he d i v i s i o n  of  l a n d s  and t he D e p a r t­

m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  I f  a n  a c c e s s  r o a d  is 

c o n s t r u c t e d  w i t h i n  the b o u n d a r i e s  of  a m u n i c i p a l i t y  that has z o n i n g  

o r d i n a n c e s ,  the r i g h t - o f - w a y  w i d t h  s h a l l  c o n f o r m  to the s u b d i v i s i o n  

c o n t r o l  o r d i n a n c e s  of t h e  m u n i c i p a l i t y .  C o n t r a c t s  f o r  the w o r k  on  an 

a c c e s s  r o a d  a r e  g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [ S H A L L  

BE A W A R D E D  T O  T H E  L O W E S T  R E S P O N S I B L E  B I D D E R  Q U A L I F I E D  T O  C O N T R A C T  W I T H  

T H E  S T A T E ] .

* Sec. 19. AS  1 9 . 6 0 . 0 1 0  is a m e n d e d  to read:

Sec. 19 . 6 0 . 0 1 0 .  A C Q U I S I T I O N  A N D  M A I N T E N A N C E  O F  F E R R Y  T E R M I N A L  

F A C I L I T I E S .  T he d e p a r t m e n t  s h a l l  c o n s t r u c t ,  p u r c h a s e  or  l e a s e  ferry 

t e r m i n a l  f a c i l i t i e s  at l o c a t i o n s  it s e l e c t s  fo r  the l o a d i n g  a n d  u n ­

lo a d i n g  of p a s s e n g e r s  a n d  v e h i c l e s  u n d e r  t h e i r  o w n  p o w e r ,  o n  a n d  o ff 

f e r r i e s .  T h e  d e p a r t m e n t  s h a l l  r e p a i r  an d  m a i n t a i n  t h e s e  f a c i l i t i e s .  

C o n s t r u c t i o n a nd p u r c h a s i n g  u n d e r  this s e c t i o n  a r e  g o v e r n e d  by  

AS  3 6 . 3 0  (State P r o c u r e m e n t  Code).

* Sec. 20. AS  2 3 . 1 5 . 6 1 1 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y  [IS A U T H O R I Z E D  TO] p a r t i c i p a t e  in p r o­

gr a m s  of  m a n p o w e r  t r a i n i n g  if it f i n d s  t h e y  ar e  n e c e s s a r y  to m e e t  the 

o c c u p a t i o n a l  n e e d s  of the state. T h i s  a u t h o r i z a t i o n  i n c l u d e s  a u t h o r i­

ty to e x e c u t e  on b e h a l f  o f  th e  s t a t e  a g r e e m e n t s  o r  c o n t r a c t s  w h i c h  m a y

( S t a t e  P r o c u r e m e n t  Code).
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1 b e  n e c e s s a r y  o r  d e s i r a b l e  to e n a b l e  t h e  s t a t e  to p a r t i c i p a t e  i n  a

2 p r o g r a m ,  to r e c e i v e  a n d  e x p e n d  a ll a p p r o p r i a t e  f u n d s  m a d e  a v a i l a b l e

3 f o r  p r o g r a m s  by t he s t a t e  o r  f r o m  o t h e r  s o u r c e s ,  to s u p e r v i s e  the

4 e x p e n d i t u r e  o f  t h e  f u n d s  a n d  c o n d u c t  o f  the p r o g r a m s  by  o t h e r  p u b l i c

5 a n d  p r i v a t e  a g e n c i e s  of  t h e  s t a t e ,  a n d  to m a k e  the r e p o r t s  a n d  c c r t i f -

6 i c a t e s  w h i c h  a r e  c a l l e d  for, a n d  in  c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  the

7 D e p a r t m e n t  of E d u c a t i o n .  C o n t r a c t s  w i t h  p r i v a t e  e n t i t i e s  u n d e r  this

8 s u b s e c t i o n  a r e  g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

9 * Sec. 21. A S  2 3 . 2 0 . 0 7 5 ( a )  is a m e n d e d  to read:

10 (a) T h e  d e p a r t m e n t  m a y  a c q u i r e  i n  the n a m e  of t h e  s t a t e  by  t e r m

11 p u r c h a s e  a g r e e m e n t s  b a s e d  on c o m p e t i t i v e  b ids in a c c o r d a n c e  w i t h

12 A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  l a n d  an d  b u i l d i n g s  u p o n  t e r m s  and

13 c o n d i t i o n s  that [ W H ICH] a r e  a p p r o v e d  by t h e  B u r e a u  of  E m p l o y m e n t

14 S e c u r i t y  of  t he U n i t e d  S t a t e s ,  o r  its s u c c e s s o r ,  f o r  t h e  p u r p o s e  of

15 p r o v i d i n g  o f f i c e  s p a c e  f o r  the d e p a r t m e n t  at a p l a c e  w h i c h  t he d e p a r t -

16 m e n t  f i n d s  n e c e s s a r y  a n d  s u i t a b l e .

17 * Sec. 22. A S  2 3 . 3 5 . 1 1 0  is a m e n d e d  to read:

18 Sec. 2 3 . 3 5 . 1 1 0 .  C O N T R A C T S  F O R  CARE. I n  c a r r y i n g  out this

19 c h a p t e r ,  t he d e p a r t m e n t  m a y  e n t e r  i n t o  c o n t r a c t s  o r  o t h e r  a r r a n g e m e n t s

20 w i t h  h o s p i t a l s  a n d  d o c t o r s  in  t he s t a t e  f o r  f u r n i s h i n g  c a r e  on  an

21 a n n u a l  b a s i s  to p e r s o n s  e n t i t l e d  to b e n e f i t s .  C o n t r a c t i n g  u n d e r  this

22 s e c t i o n  is g o v e r n e d  b y  AS  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )JL

23 * Sec. 23. AS  2 4 . 5 5 . 2 7 5  is a m e n d e d  to read:

24 Sec. 2 4 . 5 5 . 2 7 5 .  C O N T R A C T  P R O C E D U R E S .  T h e  o m b u d s m a n  s h a l l  a d opt

25 by r e g u l a t i o n  p r o c e d u r e s  c o n s i s t e n t  w i t h  A S  3 6 . 3 0  [AS 2 4 . 2 3 ]  to be

26 f o l l o w e d  b y  t he o f f i c e  of  t h e  o m b u d s m a n  in  c o n t r a c t i n g  f o r  s e r v i c e s .

27 H o w e v e r ,  th e  p r o c e d u r e  f o r  r e q u e s t s  f o r  p r o p o s a l s  d o e s  n o t  a p p l y  to

28 c o n t r a c t s  f o r  i n v e s t i g a t i o n s  u n d e r  A S  2 4 . 5 5 . 1 0 0 .

29 *  Sec. 24, AS  2 4 . 6 0 . 0 4 0 ( a )  is a m e n d e d  to read:
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(a) A  p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  m a y  n o t  be  a p a r t y  to 

o r  h a v e  a n  i n t e r e s t  in  a s t a t e  c o n t r a c t  o r  l e a s e  u n l e s s  t h e  c o n t r a c t  

o r  l e a s e  is l et u n d e r  the c o m p e t i t i v e  b i d  p r o c e d u r e  i n  A S  3 6 . 3 0  ( S t a t e  

P r o c u r e m e n t  C o d e )  [AS 3 7 . 0 5 . 2 3 0 ]  o r  t he t o t a l  a n n u a l  a m o u n t  of  t h e  

s t a t e  c o n t r a c t  or  l e a s e  is $ 1 , 0 0 0  o r  less, or is a  s t a n d a r d i z e d  c o n­

trac t  o r  l e a s e  w h i c h  w a s  d e v e l o p e d  u n d e r  p u b l i c l y  e s t a b l i s h e d  g u i d e­

line s  a n d  is g e n e r a l l y  a v a i l a b l  to the p u b l i c  at large, m e m b e r s  of a 

p r o f e s s i o n ,  o c c u p a t i o n  or  grou p .  A  p e r s o n  h a s  an i n t e r e s t  in  a s t a t e  

c o n t r a c t  or  l e a s e  u n d e r  thi s  s e c t i o n  if the p e r s o n  r e c e i v e s  d i r e c t  or  

i n d i r e c t  f i n a n c i a l  b e n e f i t s .

* Sec. 25. A S  2 6 . 0 5 . 2 3 0 ( a )  is a m e n d e d  to read:

(a) Buildr.ngs a n d  s i t e s  f o r  a r m o r y  p u r p o s e s  m a y  be l e a s e d  or  

c o n s t r u c t e d ,  b a s e d  u p o n  l o c a t i o n  a n d  s ize o f  u n i t s  to be o r g a n i s e d ,  

a n d  s h a l l  be f i n a n c e d  t h r o u g h  s t a t e  a n d  f e d e r a l  a p p r o p r i a t i o n s  or 

bo th. T h e s e  f a c i l i t i i s  m a y  be m a d e  a v a i l a b l e  by l o c a l  c o m m u n i t i e s  or  

by t h e  c o o p e r a t i v e  a r r a n g e m e n t  b e t w e e n  t he s t a t e  a n d  t he f e d eral 

g o v e r n m e n t  a n d  any local c o m m u n i t y .  L e a s i n g  a n d  c o n s t r u c t i o n  u n d e r  

this s u b s e c t i o n  a r e  g o v e r n e d  by AS  3 6 . 3 0  ( S tate P r o c u r e m e n t  Code).

* Sec. 26. A S  2 6 . 0 5 . 2 8 0  is a m e n d e d  to read:

Sec. 2 6 . 0 5 . 2 8 0 .  T R A N S P O R T A T I O N ,  S U B S I S T E N C E ,  A N D  S U P P L I E S .

T h e r e  s h a l l  be p r o v i d e d  by  the s t a t e ,  t r a n s p o r t a t i o n  a n d  s u b s i s t e n c e  

for all o f f i c e r s  a n d  e n l i s t e d  p e r s o n s  w h o  a re o r d e r e d  i n t o  a c t i v e

s e r v i c e  b y  the s t a t e  fo r  e n c a m p m e n t ,  f i e l d  duty, o r  o t h e r  duty. N e c e s­

sa r y  t r a n s p o r t a t i o n ,  s t o r e s  a n d  s u b s i s t e n c e  for t r o o p s  w h e n  o r d e r e d  o n  

du t y  s h a l l  be c o n t r a c t e d  by t he p r o p e r  o f f i c e r s  a n d  p a i d  f o r  as o t h e r  

m i l i t a r y  b i l l s .  C o n t r a c t i n g  u n d e r  thi s  s e c t i o n  is g o v e r n e d  by AS  36.- 

30 ( S t a t e  P r o c u r e m e n t  C o de).

*  Sec. 27. AS  2 7 . 2 1 . 0 3 0  is a m e n d e d  to read:

Sec. 2 7 . 2 1 . 0 3 0 .  G E N E R A L  P O W E R S .  To  a c c o m p l i s h  t he p u r p o s e s  of
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this c h a p t e r ,  the c o m m i s s i o n e r  m a y

(1) i n  a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 6 2 )  adop t ,  a m e n d ,  a n d  e n f o r c e  r e g u l a t i o n s  p e r t a i n i n g  to s u r f a c e  

c oal m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s ;

(2) i s s u e  p e r m i t s ;

(3) c o n d u c t  h e a r i n g s  a n d  c o n f e r e n c e s ;

(4) i s s u e  o r d e r s  r e q u i r i n g  a n  o p e r a t o r  to t a k e  t he a c t i o n s

n e c e s s a r y  to c o m p l y  w i t h  t h i s  c h a p t e r  a n d  the r e g u l a t i o n s  a d o p t e d  

u n d e r  this c h a p t e r ;

(5) i s s u e  o r d e r s  m o d i f y i n g  p r e v i o u s  o r d e r s ;

(6) a f t e r  o p p o r t u n i t y  f o r  a d u e  p r o c e s s  h e a r i n g ,  i s s u e  a 

f i n a l  o r d e r  r e v o k i n g  t h e  p e r m i t  of a n  o p e r a t o r  w h o  ha s  f a i l e d  to 

c o m p l y  w i t h  a n  o r d e r  of  t he c o m m i s s i o n e r  to t a k e  a c t i o n  r e q u i r e d  b y  

this c h a p t e r  or  r e g u l a t i o n s  a d o p t e d  u n d e r  t his c h a p t e r ;

(7) o r d e r  t h e  i m m e d i a t e  c e s s a t i o n  of a ll o r  p a r t  of a

s u r f a c e  c oal m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n  if the c o m m i s s i o n e r

f i nds that t h e  o p e r a t i o n  or p a r t  o f  t he o p e r a t i o n  c r e a t e s  a n  i m m i n e n t  

d a n g e r  to the h e a l t h  o r  s a f e t y  of  the p u b l i c  o r  is c a u s i n g  o r  c a n  

r e a s o n a b l y  b e  e x p e c t e d  to c a u s e  s i g n i f i c a n t  i m m i n e n t  h a r m  to land,

air, o r  w a t e r  r e s o u r c e s ,  and, to t h e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  to

e l i m i n a t e  o r  a l l e v i a t e  t h o s e  c o n d i t i o n s ,  t a k e  o t h e r  a c t i o n  o r  m a k e  

c h a n g e s  in a p e r m i t ,  as p r o v i d e d  i n  t h i s  c h a p t e r ;

(8) h i r e  a n d  a u t h o r i z e  the h i r i n g  of  e m p l o y e e s  a n d  p r i v a t e

c o n t r a c t o r s ,  s u b j e c t  to t he c o n f l i c t  of  i n t e r e s t  p r o v i s i o n s  of  this 

c h a p t e r  a n d  s u b j e c t  to  A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) , to a s s i s t  in 

c a r r y i n g  o ut the r e q u i r e m e n t s  of this c h a p t e r ;

(9) e n t e r  a n d  i n s p e c t  a s u r f a c e  c o a l  m i n i n g  o p e r a t i o n  that

is s u b j e c t  to the p r o v i s i o n s  of t h i s  c h a p t e r  t:o a s s u r e  t h a t  t h e  o p e r a­

t i o n  is in c o m p l i a n c e  w i t h  t h i s  c h a p t e r ;
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(10) c o n d u c t ,  e n c o u r a g e ,  r e q u e s t ,  an d  p a r t i c i p a t e  in 

s t u d i e s ,  s u r v e y s ,  i n v e s t i g a t i o n s ,  r e s e a r c h ,  e x p e r i m e n t s ,  t r a i n i n g ,  and 

d e m o n s t r a t i o n s ;

(11) p r e p a r e  r e p o r t s  a.id r e q u i r e  p e r m i t t e e s  to p r e p a r e

r e p o r t s ;

(12) a c c e p t ,  r e c e i v e ,  a n d  a d m i n i s t e r  g r a n t s ,  g i f t s ,  or o t h e r  

m o n e y  m a d e  a v a i l a b l e  f o r  t h e  p u r p o s e s  of t h i s  c h a p t e r  r e g a r d l e s s  of 

the s o u r c e  of th e  g r a n t s ,  g i fts, or m o n e y ;

(13) tak e  the s t e p s  n e c e s s a r y  to a l l o w  the s t a t e  to p a r t i c i­

pa t e  to the f u l l e s t  e x t e n t  p r a c t i c a b l e  in  the a b a n d o n e d  m i n e  lan d  

p r o g r a m  p r o v i d e d  in T i t l e  IV  of t he S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a­

m a t i o n  A c t  of  1977, i n c l u d i n g  e n g a g e d  in a n y  w o r k  a nd a d o p t i n g ,  a m e n d­

ing  a n d  e n f o r c i n g  r e g u l a t i o n s ;

(14) t a k e  th e  a c t i o n s  n e c e s s a r y  to e s t a b l i s h  a n d  m a i n t a i n  

e x c l u s i v e  j u r i s d i c t i o n  o v e r  s u r f a c e  coal m i n i n g  a n d  r e c l a m a t i o n  o p e r a­

tion s  in the s t a t e  u n d e r  t he p r o v i s i o n s  of t he S u r f a c e  M i n i n g  C o n t r o l  

an d  R e c l a m a t i o n  A c t  of 1977, i n c l u d i n g  m a k i n g  r e c o m m e n d a t i o n s  fjr 

l e g i s l a t i o n  to c l a r i f y  or a m e n d  t his c h a p t e r  to c o n f o r m  w i t h  the t e w s  

of th e  S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A ct of  1977;

(15) c o n t r a c t  w i t h  s t a t e  a g e n c i e s  to o b t a i n  the p r o f e s s i o n a l  

an d  t e c h n i c a l  s e r v i c e s  n e c e s s a r y  to c a r r y  o ut t he p r o v i s i o n s  of this 

c h a pter;

(16) c o o r d i n a t e  the r e v i e w  of  a p p l i c a t i o n s  a n d  i s s u a n c e  of 

p e r m i t s  fo r  s u r f a c e  c o a l  m i n i n g  and r e c l a m a t i o n  o p e r a t i o n s  w i t h  o t h e r  

f e d e r a l  or s t a t e  p e r m i t  p r o c e s s e s  a p p l i c a b l e  to t h o s e  o p e r a t i o n s ;

(17) e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h  t he S e c r e t a r y  of 

t he U n i t e d  S t a t e s  D e p a r t m e n t  of the I n t e r i o r  f or the r e g u l a t i o n  of 

s u r f a c e  coal m i n i n g  o p e r a t i o n s  o n  f e d e r a l  l a n d  in a c c o r d a n c e  w i t h  the 

S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  Act of  1977; a nd
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1 (18) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  by  t his chapter.

2 * Sec. 28. A S  3 3 . 3 0 . 0 5 0  is a m e n d e d  to r e ad:

3 Sec. 3 3 . 3 0 . 0 5 0 .  C O M M I S S I O N E R  TO  P R O V I D E  M E D I C A L  S E R V I C E S .  T he

4 c o m m i s s i o n e r  s h a l l  d e t a i l  p h y s i c i a n s ,  n u r s e s ,  a n d  p s y c h i a t r i s t s ,  or

5 t h e i r  a i des, a n d  l a b o r a t o r y  t e c h n i c i a n s ,  e m p l o y e d  b y  t he d e p a r t m e n t  to

6 a ny p r i s o n  f a c i l i t y  w h e r e  s t a t e  p r i s o n e r s  a r e  d e t a i n e d  or  c o n f i n e d ,

7 f o r  th e  p u r p o s e  of  f u r n i s h i n g  n e c e s s a r y  m e d i c a l  s e r v i c e s ,  i n c l u d i n g

8 e x a m i n a t i o n s  f o r  c o m m u n i c a b l e  a n d  i n f e c t i o u s  d i s e a s e s .  H o w e v e r ,  if

9 m e d i c a l  s e r v i c e s  c a n n o t  be  f u r n i s h e d  by  p h y s i c i a n s ,  n u r s e s ,  p s y c h i a -

10 t r i s t s ,  or t h e i r  aide s ,  a n d  l a b o r a t o r y  t e c h n i c i a n s ,  r e g u l a r l y  e m p l o y e d

11 by t he d e p a r t m e n t ,  the c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  p r i v a t e  p r a c t i -

12 t i o n e r s  l o c a t e d  in the a r e a  of  a p r i s o n  f a c i l i t y  to f u r n i s h  t h e s e

13 s e r v i c e s .  T h e  c o s t  of c o n t r a c t e d  s e r v i c e s  s h a l l  be p a i d  out of a p p r o *

14 p r i a t i o n s  m a d e  to the d e p a r t m e n t .  C o n t r a c t i n g  fo r  s e r v i c e s  u n d e r  t his

15 s e c t i o n  is g o v e r n e d  by AS  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ).

18 * Sec. 29. A S  3 3 . 3 0 . 0 6 2 ( a )  is a m e n d e d  to read:

17 (a) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  an  a g r e e m e n t  w i t h  a p r i v a t e -

18 ly o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y ,  but o n l y  if the f a c i l i t y  is l o c a t e d

19 in t he s t a t e  and if the p u r p o s e  of the a g r e e m e n t  is to i n v o l v e  p r i s o n -

20 e rs in  a w o r k  or r e h a b i l i t a t i o n  f u r l o u g h  p r o g r a m  e s t a b l i s h e d  u n d e r

21 this c h a p t e r ,  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  -

22 3 3 . 3 0 . 2 8 8 ,  or  to c o n f i n e  p r i s o n e r s  c o n v i c t e d  of  a m i s d e m e a n o r .  A n

23 [ N O T W I T H S T A N D I N G  A S  3 7 . 0 5  . 2 3 0 ( 1 ) ( B ), AN] a g r e e m e n t  a w a r d e d  u n d e r  this

24 s u b s e c t i o n  is g o v e r n e d  by A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [ S H A L L  BE

25 B A S E D  O N  C O M P E T I T I V E  BIDS ] .

26 * Sec. 30. A S  3 3 . 3 2 . 0 1 5 ( b )  is a m e n d e d  to read:

27 (b) T h e  c o m m i s s i o n e r  of c o r r e c t i o n s  m a y

28 (1) s u b j e c t  to A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e )  [THE

29 F I S C A L  P R O C E D U R E S  A C T  (AS 3 7 . 0 5 ) ] ,  use, p u r c h a s e ,  lease, equi p ,  and
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m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  a n d  o t h e r  e q u i p m e n t ,  a n d  m a y  p u r c h a s e  

m a t e r i a l s  a n d  e n t e r  i n t o  c o n t r a c t s ,  w h i c h  m a y  be n e c e s s a r y  f o r  the 

c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m ;

(2) p r o v i d e  f o r  p r i s o n e r s  to be  e m p l o y e d  in r e n d e r i n g  

s e r v i c e s  a n d  p r o d u c i n g  a r t i c l e s ,  m a t e r i a l s ,  a nd s u p p l i e s  n e e d e d  b y  a 

s t a t e  a g e n c y ,  a p o l i t i c a l  s u b d i v i s i o n  of  the state, an  a g e n c y  of the 

f e d e r a l  g o v e r n m e n t ,  o t h e r  s t a t e s  or t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or  

f or u s e  by n o n p r o f i t  o r g a n i s a t i o n s ;

(3) if the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e d  

in A S  3 3 . 3 2 . 0 7 0  a p p r o v e s ,  e m p l o y  p r i s o n e r s  to p r o v i d e  s e r v i c e s  or 

p r o d u c t s  as n e e d e d  by  p r i v a t e  i n d u s t r y  if the s e r v i c e s  or  p r o d u c t s  

h a v e  p o t e n t i a l  f o r  c o n t r i b u t i n g  to the e c o n o m y  of the s t a t e  a n d  w i l l  

h a v e  m i n i m a l  n e g a t i v e  i m p a c t  on  an e x i s t i n g  p r i v a t e  i n d u s t r y  or  l a b o r  

f o r c e  in  the state.

Sec. 31. A S  3 5 . 0 5 . 0 1 0  is a m e n d e d  to read:

Sec. 3 5 . 0 5 . 0 1 0 .  P L A N N I N G  A N D  C O N S T R U C T I O N .  Th e  d e p a r t m e n t  is 

r e s p o n s i b l e  for the p l a n n i n g  a nd c o n s t r u c t i o n  of  p u b l i c  w o r k s  e x c e p t

as p r o v i d e d  for c o u r t  f a c i l i t i e s  in A S  2 2 . 0 5 . 0 2 5 .  C o n t r a c t s  f or

p l a n n i n g  a n d c o n s t r u c t i o n  of  p u b l i c  w o r k s  are g o v e r n e d  by AS 3 6 . 3 0  

( S t a t e  P r o c u r e m e n t  C ode).

Sec. 32. AS  3 5 . 0 5 . 0 2 0  is a m e n d e d  to read:

Sec. 3 5 . 0 5 . 0 2 0 .  R U L E S  A N D  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h all 

a d o p t  [ R U L E S  AND] r e g u l a t i o n s  t h a t  [WHICH] it c o n s i d e r s  n e c e s s a r y  to 

c a r r y  out the p u r p o s e  of thi s  title. T h e  r e g u l a t i o n s  m a y  n o t  c o n f l i c t  

w i t h  A S  3 6 . 3 0  ( S t ate P r o c u r e m e n t  C o d e )  or  the r e g u l a t i o n s  a d o p t e d  by 

t h e D e p a r t m e n t  of  A d m i n i s t r a t i o n  u n d e r  that c h a pter.

Sec. 33. a S 35 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 5 . 1 0 . 1 9 5 .  C O N F O R M A N C E  W I T H  AS  36.30. The c o n t r a c t u a l  

t e c h n i q u e s  for th e  p r o c u r e m e n t  of  labor, m a t e r i a l s ,  a n d  c o n t r a c t u a l
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1 s e r v i c e s  u n d e r  the p o l i c i e s  d e v e l o p e d  u n d e r  thi s  c h a p t e r  m u s t  c o n f o r m

2 to the r e q u i r e m e n t s  of A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  Code).

3 * Sec. 34. A S  3 5 . 1 5 . 0 1 0 ( a )  is a m e n d e d  to read:

4 (a) E x c e p t  as p r o v i d e d  in [AS 3 6 .98 AND] A S  4 4 . 3 3 . 3 0 0 ,  it i£

5 [ S H A L L  BE] t he g e n e r a l  p o l i c y  o f  t he s t a t e  [ D E P A R T M E N T ]  to r e q u i r e  the

6 c o n s t r u c t i o n  of all p u b l i c  w o r k s  u n d e r  b i d  c o n t r a c t  i n  a c c o r d a n c e  w i t h

7 A S  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) . H o w e v e r ,  w h e n  t he e s t i m a t e d  cost

8 o f  a c o n s t r u c t i o n  p r o j e c t  is l ess t h a n  $ 1 0 0 , 0 0 0 ,  or whet! it a p p e a r s  to

9 be  in  the b e s t  i n t e r e s t s  of the s t a t e ,  the d e p a r t m e n t  m a y  p e r f o r m  the

10 w o r k ,  n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law. A  c o m p l e t e  r e c o r d

11 s h a l l  be  k e p t  by  t he c o m m i s s i o n e r  o r  t he c o m m i s s i o n e r ' s  d e s i g n e e  of

12 v a l l  t r a n s a c t i o n s  e n t e r e d  int o  u n d e r  this s e c t i o n  i n c l u d i n g  n a m e s  of

13 e m p l o y e e s  i n v o l v e d  in  the t r a n s a c t i o n s .

14 *  Sec. 35. A S  3 5 . 1 5 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

15 Sec. 3 5 . 1 5 . 0 2 0 .  R E Q U E S T  F O R  P U B L I C  BIDS. T he s o l i c i t a t i o n  of

16 b i d s  f o r  c o n s t r u c t i o n  of p u b l i c  w o r k s  is g o v e r n e d  by  A S  3 6 . 3 0  (State

17 P r o c u r e m e n t  Code). Th e  r e q u e s t  for b i d s  m a y  r e q u i r e  th e  c o n t r a c t o r  to

18 f u r n i s h  e q u i p m e n t ,  labor, m a t e r i a l s ,  a n d  s u p p l i e s  f or the p r o j e c t ,  or

19 it m a y  s t a t e  t hat t he d e p a r t m e n t  w i l l  f u r n i s h  the m a t e r i a l s  a nd sup-

20 plie s .  If t he d e p a r t m e n t  e l e c t s  to p r o v i d e  m a t e r i a l s  a n d  s u p p l i e s  for

21 a p r o j e c t ,  it shall m a k e  the e l e c t i o n  at t he t i m e  it a d o p t s  the con-

22 s t r u c t i o n  p r o g r a m .  T h e  depai'tment s h a l l  a c q u i r e  t h e s e  m a t e r i a l s  a nd

23 s u p p l i e s  u n d e r  AS 3 6 . 3 0  by  r e q u e s t i n g  bids f o r  t h e m  a c c o r d i n g  to the

24 class, type, a n d  n a t u r e  of the m a t e r i a l s  a n d  s u p p l i e s .  T h e  c o n t r a c t

25 m a y  be a w a r d e d  e i t h e r  u p o n  the basi of d e l i v e r y  to t he c o n s t r u c t i o n

26 p r o j e c t  d i r e c t l y  o r  to a c e n t r a l  s t o r e h o u s e  or s t o r e h o u s e s  m a i n t a i n e d

27 by the d e p a r t m e n t .  T h o s e  m a t e r i a l s  a nd s u p p l i e s  so p u r c h a s e d  by the

28 d e p a r t m e n t  m a y  be d e l i v e r e d  to t he p r o j e c t  s i t e  w i t h o u t  e x p e n s e  to the

29 c o n t r a c t o r ,  or  it m a y  s e l l  t h e m  to t he c o n t r a c t o r  at c o s t  a n d  m a k e  the
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1 m a t e r i a l s  an d  s u p p l i e s  a p a r t  of the c o n s t r u c t i o n  cost,

2 * Sec. 36. AS  3 5 . 1 5 . 0 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

3 Sec. 3 5 . 1 5 . 0 4 0 .  P R O C E D U R E S  F O R  T H E  A W A R D  O F  C O N T R A C T S .  A w a r d  of

4 a c o n t r a c t  f or th e  c o n s t r u c t i o n  of a p u b l i c  w o r k  s h a l l  c o m p l y  w i t h

5 t his t i tle, A S  3 6 . 3 0  ( S tate P r o c u r e m e n t  C o d e ) ,  a nd t he r e g u l a t i o n s

6 a d o p t e d  u n d e r  t h o s e  laws.

7 * Sec. 37. AS  3 5 . 2 0 . 0 1 0  is a m e n d e d  to read:

8 Sec. 3 5 . 2 0 . 0 1 0 .  A C Q U I S I T I O N  O F  L A ND, R I G H T S - O F - W A Y ,  A N D  M A T E -

9 R I A L S  B Y  P U R C H A S E  O R  E M I N E N T  D O M A I N .  T h e  d e p a r t m e n t ,  o n  b e h a l f  o f  the

10 s t a t e  a n d  as p a r t  of  t he cost o f  c o n s t r u c t i n g  or  m a i n t a i n i n g  a p u b l i c

11 w o r k ,  m a y  p u r c h a s e  i n  the o p e n  m a r k e t , a c q u i r e ,  t ake o v e r ,  ox- c o n d e m n

12 u n d e r  the r i g h t  a nd p o w e r  of e m i n e n t  d o m a i n  l a n d  in f ee s i m p l e  ox-

13 e a s e m e n t s  w h i c h  it c o n s i d e r s  n e c e s s a r y  f or p r e s e n t  p u b l i c  use, e i t h e r

14 t e m p o r a r y  or p e r m a n e n t ,  or  w h i c h  it c o n s i d e r s  n e c e s s a r y  a n d  r e a s o n a b l e

15 f o r  the p u b l i c  use. By the s a m e  m e a n s ,  the depax-tment m a y  o b t a i n

16 m a t e r i a l  i n c l u d i n g  clay, g r a v e l ,  sand, or rock, o r  the lan d  n e c e s s a r y

17 to o b t a i n  the m a t e r i a l ,  a nd t h e  n e c e s s a r y  land o r  e a s e m e n t s  to p r o v i d e

18 a c c e s s  to it. T h e  d e p a r t m e n t  m a y  a c q u i r e  t h e  l a n d  o r  m a t e r i a l

19 n o t w i t h s t a n d i n g  the f act that the t i t l e  to it is in t h e  s t a t e  or a

20 d e p a r t m e n t ,  a g e n c y ,  c o m m i s s i o n  or i n s t i t u t i o n  o f  t h e  state.

21 A c q u i s i t i o n  of matex'ial in  the o p e n  m a r k e t  u n d e r  t h i s  s e c t i o n  is

22 g o v e rn e d  by A S  3 6 .30 ( S tate P r o c u r e m e n t  Code).

23 *  Sec. 38. A S  3 7 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

24 Sec. 3 7 . 0 5 . 2 3 2 .  P E T T Y  C A S H  A C C O U N T S .  T h e  d e p a r t m e n t  s h all

25 d e t e r m i n e  the a m o u n t  of the p e t t y  c a s h  a c c o u n t s  n e e d e d  by  e a c h  s t a t e

26 a g e n c y  a n d  i n s p e c t  t he p e t t y  c a s h  a c c o u n t s  at l e ast o n c e  e a c h  y e a r  to

27 d e t e r m i n e  that the t o t a l  p l u s  a m o u n t s  of r e c e i p t s  f o r  u n r e p l e n i s h e d

28 d i s b u r s e m e n t s  is e q u a l  to the f i x e d  s u m  of c a s h  set a s i d e .  S h o r t a g e s

29 in  p e t t y  c a s h  a c c o u n t s  a r e  a p e r s o n a l  l i a b i l i t y  of t h e  r e s p o n s i b l e
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h e a d  o f  the a g e n c y  to w h o m  t h e  a c c o u n t  is set aside. T h e  d e p a r t m e n t  

s h a l l  a d o p t  n e c e s s a r y  r e g u l a t i o n s  g o v e r n i n g  u s e  a n d  r e p l e n i s h m e n t  of 

p e t t y  c a s h  funds.

* Sec. 39. A S  4 1 . 2 1 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  s h a l l

(1) d e v e l o p  a c o n t i n u i n g  p l a n  f or th e  c o n s e r v a t i o n  a n d  

m a x i m u m  us e  i n  the p u b l i c  i n t e r e s t  of  t he s c e n i c ,  h i s t o r i c ,  a r e h a e o -  

l o gic, s c i e n t i f i c ,  b i o l o g i c a l ,  a n d  r e c r e a t i o n a l  r e s o u r c e s  o f  the 

s t a t e ;

(2) p l a n  f o r  a n d  d e v e l o p  a s y s t e m  o f  s t a t e  p a r k s  a n d  r e c r e­

a t i o n a l  f a c i l i t i e s ,  to be  e s t a b l i s h e d  as the l e g i s l a t u r e  a u t h o r i z e s  

a n d  d i r e c t s ;

(3) a c q u i r e  by gift, p u r c h a s e ,  or t r a n s f e r  f r o m  s t a t e  ox- 

f e d e r a l  a g e n c i e s ,  o r  f r o m  i n d i v i d u a l s ,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  o r  

a s s o c i a t i o n s ,  land n e c e s s a r y ,  s u i t a b l e  a n d  p r o p e r  f o r  r o a d s i d e ,  p i c ­

nic, r e c r e a t i o n a l  o r  p a r k  p u r p o s e s ;

(4) c o n t r o l ,  d e v e l o p  a nd m a i n t a i n  s t a t e  p a r k s  a n d  r e c r e a­

t i o n a l  areas;

(5) p r o v i d e  fox1 the a c q u i s i t i o n ,  care, c o n t r o l ,  s u p e r v i­

sion, i m p r o v e m e n t ,  d e v e l  ) p m e n t , e x t e n s i o n  a n d  m a i n t e n a n c e  of  p u b l i c  

r e c r e a t i o n a l  land, a n d  m a k e  n e c e s s a r y  a r r a n g e m e n t s ,  c o n t r a c t s  o r  

c o m m i t m e n t s  f or t he i m p r o v e m e n t  and d e v e l o p m e n t  of  l a n d  a c q u i r e d  u n d e r  

A S  4 1 . 2 1 . 0 1 0  - 4 1 . 2 1 . 0 4 0 ;  c o n t r a c t i n g  f o r  i m p r o v e m e n t  an d  d e v e l o p m e n t  

u n d e r  t his p a r a g r a p h  is g o v e r n e d  b y  AS  3 6 . 3 0  ( S t a t e  P r o c u r e m e n t  C o d e ) ;

(6) adop t ,  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n  an d  t he A d m i n i s­

t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  a nd 

d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  the b o u n d a r i e s  of  s t a t e  p a r k  a nd 

r e c r e a t i o n a l  a r e a s  to p r o t e c t  the p r o p e r t y  a n d  to p r e s e r v e  the p e a c e ;

(7) c o o p e r a t e  w i t h  the U n i t e d  S t a t e s  a n d  its a g e n c i e s  a n d
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1 local subdivisions of the state to secure the effective supervision,

2 improvement, development, extension, and maintenance of state parks,

3 state monuments, state historical areas, and state recreational areas,

4 and secure agreements or contracts for the purpose of AS 41.21.010

5 41.21.040;
6 (8) encourage the organization of strte public park and

7 recreational activities in the local political subdivisions of the

8 state;

9 (9) provide for consulting service designed to develop

10 local park and recreation facilities and programs;

11 (10) provide clearing-house services for other state agen-

12 cies concerned with park and recreation matters; and

13 (11) perform other duties as are: prescribed by executive

14 order or by law;

15 (12) maintain memorials to Alaska veterans located in state

16 parks;

17 (13) adopt, in accordance with the Administrative Procedure

18 Act (AS 44.62), regulations governing the use of the Chena River State

19 Recreation Area and designating incompatible uses within the bound-

20 aries of the Chena River State Recreation Area in accordance with

21 AS 41.21.490.

22 * Sec. 40. AS 42.40.920(b) is amended to read:

23 (b) Unless specifically provided otherwise in this chapter, the

24 following laws do not apply to the operations of the corporation:

25 (1) AS 19;

26 (2) AS 30.15;

27 (3) AS 35;

28 (4) S 36.30. except as specifically provided in AS 36.30

29 (State Procurement *. 'e);
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m AS 37. 05;

(£1 [(5)] AS 37.07;

m [( 6 )] AS 37. 10 . 0 1 0  - 37.10.060;

i n [(7)] AS 37.10.085;

i n [(8 )] AS 37.20;

(1 0 ) [(9)] AS 37.25;

(ii) [( 1 0 )] AS 38;

( 1 2 ) [ ( H ) ] AS 4 4 . 6 2 . 0 4 0  - 4 4 . 62.320

9 * Sec. 41. AS 44.21.310(a) is amended to read:

10 (a) The telecommunications divisions, as directed by the deputy

11 commissioner, shall

12 (1) advise the governor on matters of policy and coinprehen-

13 sive state planning for telecommunications services;

14 (2) make an annual report to the governor and to the legis- ^

15 lature on the activities of the telecommunications divisions;

16 (3) coordinate, manage, and supervise state programs in

17 telecommunications, including the management of those telecommunica-

18 tion services for the state obtained from common carriers and from the

19 communications industry;

20 (4) when requested, provide technical and consulting assis-

21 cance to the executive, judicial, and legislative branches of state

22 government, to the University of Alaska, and to private noncommercial

23 entities which request that assistance in facility procurement and

24 leasing and in identifying long-range goals and objectives for the

25 state and its political subdivisions in all aspects of telecommunica-

26 tions, including public, educational, and instructional telecommunica-

27 tions;

28 (5) prepare and maintain a state comprehensive telecommu-

29 nications development plan to further state telecommunications devel-
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1 opment and to meet state telecommunications needs and prepare and

2 maintain a comprehensive inventory of all state communications facil-

3 ities;

4 (6) whenever feasible, procure services from private enter-

5 prise or certified and franchised utilities and contract for the

6 construction, management, operation and maintenance of telecommunica-

7 tions systems, and develop a procurement policy consistent with

8 AS 36.30 (State Procurement Code) [UNDER AS 37.05.010 - 37.05.410];

9 the procurement policy must seek to achieve the maximum benefit to the

10 public, and methods of procurement, including lease, purchase, rental,

11 or combinations of lease, purchase, and rental, must be selected on

12 the basis of factors such as the ratio of long-range costs versus

13 benefits, life cycle costing, and the costs to the communications

14 industry to the extent that these costs may affect local and long

15 distance basic telephone rates; procurement, contracting. construc-

16 tion, and maintenance under this paragraph is governed by AS 36.30:

17 (7) provide information and assistance to state agencies to

18 promote governmental coordination and unity in the preparation of

19 agency plans and programs involving the use of telecommunications;

20 (8) apply for and accept federal and private money, proper-

21 ty, or assistance, that may be appropriated, granted, or otherwise

22 made available to the telecommunications divisions and use and dis-

23 burse money and property for purposes consistent with AS 44.21,300

24 44.21.330 and AS 44.21.256 - 44.21.290, subject to reasonable limita-

25 tions imposed by the grantor;

26 (9) participate with other governmental units in planning,

27 and assist local governments and governmental conferences and councils

28 in the state in planning and coordinating their activities relating to

29 telecommunications;



1 (10) provide for the orderly transition to new telecommu-

2 nications services and systems by state agencies;

3 (11) serve as a clearinghouse for information, data, and

4 other materials which may be necessary or helpful to federal, state,

5 or local governmental agencies in the development of telecommunication

6 systems;

7 (12) coordinate their services and activities with those of

8 other state departments and agencies to the fullest extent possible to

9 avoid unnecessary duplication; and

10 (13) provide that all activities of the telecommunications

11 divisions are responsive to state statutes and regulations, and to the

12 regulations and rulings of the Federal Communications Commission.

13 * Sec. 42. AS 44.19.144(b) is amended to read:

14 (b) The director may

15 (1) with the written concurrence of the governor, enter

16 into contracts and subcontracts on behalf of the state to carry out

17 the provisions of AS 44 . 19.141 - 44.1,9.152; contracting under this

18 paragraph is governed by AS 36.30 (State Procurement Code);

19 (2) act for the state in the initiation, investigation,

20 evaluation of or participation in any program relative to the stated

2.1 purpose of AS 44.19.141 - 44.19.152 which may involve more than one

22 government or governmental unit;

23 (3) on behalf of the state, accept and expend any gifts or

24 grants made to the state with the approval of the ,overnor where such

25 gifts or grants were made for the purposes of furthering the objec-

26 tives of the office.

27 * Sec. 43. AS 44.33.300 is amended to read:

28 Sec. 44.33.300. WAIVER OF CERTAIN PROVISIONS. When the

29 governor has by proclamation declared an area impacted by an economic
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disaster, the following provisions regarding public contracts may be 

waived to the extent specified in the proclamation:

(1) the requirement of a contractor's bond as prescribed in

AS 36.25.010 may be waived if the contract amount does not exceed 

$100,000;

(2) the public bid requirements as contained in AS 19.10.-

170, AS [19.10.190,] 19.30.191(b), AS 35.15.010 -__35.15.020,___and

AS 36.30 (State Procurement Code) [AND AS 35.15.010 - 35.15.030] may

be waived if the contract is to be performed by a contractor whose 

principal office is in the designated area and the contract amount 

does not exceed $50,000;

(3) the general policy to require all construction to be 

under bid contract as contained in AS 19.10.170, AS 35. 15.010, and

AS 36.30 (State Procurement Code) may be waived if the contract is to

be performed by the state, another governmental entity, or a nonprofit 

entity.

* Sec. 44. AS 44,47.250 is amended by adding a new subsection to read:

(c) Contracts with persons or nongovernmental entities under

this section are governed by AS 36.30.

* Sec. 45. AS 44.47.490(a) is amended to read:

(a) The director may establish field offices under . is chapter,

may hire one or more lending officers, and, under_AS 36.30 (State

Procurement Code). may contract for the services of

(1) real property appraisers who are familiar with rural 

construction; and

(2) engineers who are familiar with engineering proLletns in 

arctic and subarctic regions.

* Sec. 46. AS 44.71.010 is amended to read:

Sec. 44.71.010. DISPOSITION OF OBSOLETE OR SURPLUS STATE PROP-
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1 ERTY. The Department of Administration shall talce possession of 

obsolete or surplus property of the state for which there is no imme­

diate or prospective use, except abandoned or obsolete school build­

ings and other school property. It shall also take possession of 

property remaining in the control of a commission or board of the 

state government after the commission or board stops functioning. The 

Department of Administration shall sell, lease, license, or dispose of 

the property on the terms it considers for the best interests of the 

state in conformance with regulations adopted under AS 36.30 (State 

Procurement Code).

* Sec. 47. AS 44.77.010(a) is amended to read:

(a) Except as provided in (d) of this section, every (EVERY] 

claim for reimbursement for money expended, or for compensation for 

labor, materials, or supplies furnished, or services given to or for 

the state, whether based on a contract or on a ratification, shall be 

promptly presented to the appropriate administrative or executive 

officer for- approval and payment.

* Sec. 48. AS 44.77.010 is amended by adding a new subsection to read:

(d) A claim that is governed by AS 36.30.560 - 36.30.699 is not 

governed by this chapter.

Sec. 49. AS 44.85.120 is amended to read:

Sec. 44.85,120. CARE AND CUSTODY OK BONDS. The bond bank 

authority, in accordance with AS 36.30 (State Procurement Code), may 

enter into agreements or contracts with a bank, trust company, banking 

or financial institution inside or outside the state as may be neces­

sary, desirable or convenient, in thf opinion of the bond bank author­

ity, for rendering services in connection with the care, custody or 

safekeeping of municipal bonds or other investments held or owned by 

the bond bank authority, for rendering services in connection with the
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payment or collection of amounts payable as to principal or interest, 

and for rendering services in connection with the delivery to the bond 

bank authority of municipal bonds or other investments purchased by it 

or sold by it, and to pay the cost of those services. The bond bank 

authority may also, in connection with any of the services to be 

rendered by a bank, trust company or banking or financial institution 

as to the custody and safekeeping of its municipal bonds or invest­

ments, require security in the form of collateral bonds, surety agree­

ments or security agreements in such form and amount as, in the opin­

ion of the bond bank authority, is necessary or desirable.

Sec. SO. AS 44.99.001 is amended to read:

Sec. 44.99.001. ADMINISTRATION OF HIGHWAY SAFETY PROGRAM. The 

governor may contract and do all other things necessary on behalf of 

this state under 23 U.S.C. 401-404 (Highway Safety Act of 1966), and 

may cooperate with interested persons and agencies to effectuate the 

purposes of that Act. Contracting under this section is governed by 

AS 36.30 (State Procurement Code). The governor may designate a 

person t:o serve as the governor's highway safety representative; 

however, the governor is the of'tcial in this state having the ulti­

mate responsibility for dealing with the federal government with 

respect tc programs and activities under the Federal Highway Safety 

Act of 1966. The governor shall coordinate the activities relating to 

highway safety of state departments, agencies and subdivisions and of 

the Governor's Commission on Transportation Safety established in 

AS 44.19.190.

Sec. 51. AS 46.04.090(a) is amended to read:

(a) The department, when feasible, shall enter into contracts 

with persons or private organisations to provide the personnel, 

equipment, or other services or supplies which may be required to



carry out this chapter. Contracts under this section are governed by 

AS 36.30 (State Procurement Code). When private contracting is not 

feasible, the department may establish and maintain at ports, harbors, 

or other locations in the state, the cleanup personnel, equipment, and 

supplies which, in its judgment, are necessary to carry out this 

chapter.

Sec. 5?.. AS 46 .07 . 040(a) is amended to read:

(a) The commissioner shall provide for the construction of 

facilities under this chapter, and is authorized to provide for the 

construction by contract or through grants to public agencies or 

private nonprofit organizations, or otherwise. A [NO] contribution 

toward the cost of the construction of a facility may not be required 

from its users. Construction under this section by contract is gov­

erned by AS 36.30 (State Procurement Code).

Sec. 53. AS 46.15.020(a) is amended to read:

(a) The commissioner shall exercise all those powers and do all 

those acts necessary to carry out the provisions and objectives of 

tliis chapter. The commissioner may

(1) subject to AS 36.30 (State Procurement Code), enter 

into contractual agreements necessary to carry out the provisions of 

this chapter including agreements with federal, state and local agen­

cies ;

(2) apply for, accept, administer and expend grants, gifts, 

and loans from the federal government and any other public or private 

sources for the purposes of this chapter, and adopt procedures and do 

acts not otherwise restricted by law which are necessary to qualify 

the state to receive grants, gifts and loans;

(3) establish a division of water in the Department of 

Natural Resources and assign to that division the responsibility for



1 carrying out the provisions of this chapter.

2 * Sec. 54. AS 47.05.015(c) is amended to read:

3 (c) A contract authorized under this section is exempt from the

4 competitive bid requirements of AS 36.30 (State Procurement Code)

5 [AS 37.05.230]. In awarding a contract under this section the depart-

6 ment shall [PUBLISH A] request [FOR] proposals in accordance with

7 regulations of the Department of Administration under AS 36.30 (State

8 Procurement Code) [DEPARTMENT].

9 * Sec. 55. AS 47.30.350(a) is amended to read:

10 (a) The department shall

11 (1) develop and submit to the Surgeon General of the United

12 States Public Health Service a comprehensive program for the con-

13 structing and equipping of hospitals and other facilities for the

14 examination, observation, care, and treatment of the mentally ill;

15 (2) develop and submit to the Surgeon General plans and

16 specifications for the constructing and equipping of the hospitals and

17 other facilities;

18 (3) construct and equip the hospitals and other facilities

19 in accordance with the program, plans, and specifications approved by

20 the Surgeon General; construction and equipping under this paragraph

21 is governed by AS 3o.30 (State Procurement Code);

22 (4) cooperate, coordinate, and contract, wherever indicated

23 and desirable, with other state boards, departments and agencies, and

24 agencies of the United States in the construction program, and hire

25 necessary personnel and enter into contracts with private individuals

26 and companies, to the end that the hospitals and other facilities are

27 constructed in the most economical and expeditious manner; contracting

28 and construction under this section are governed by AS 36.30 (State

29 Procurement Code) .
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Sec. 56. AS 47.30.660 is amended to read:

Sec. 47.30.660. POWERS AND DUTIES OF DEPARTMENT. The depart­

ment is the mental health authority of the state and shall

(1) administer a comprehensive program for the prevention 

of mental illness and the care and treatment of the mentally ill, 

including inpatient arid outpatient care and treatment and the procure­

ment of services of specialists or other persons on a contractual or 

other basis;

(2) take the actions and undertake the obligations which 

are necessary to participate in federal grants - in-aid programs and 

accept federal or other financial aid from v'hatever sources for the 

study, examination, care, and treatment of the mentally ill;

(3) administer AS 47.30.660 - 47.30.915;

(4) designate, operate, and maintain treatment facilities 

equipped and qualified to provide inpatient and outpatient care and 

treatment for the mentally ill;

(5) provide for the placement of i s-.ntally ill patients in

designated treatment facilities;

(6) enter into arrangements with governmental agencies for 

the care or treatment of the mentally ill in facilities of the govern­

mental agencies in the state or in another state;

(7) enter into contracts with treatment facilities for the 

custody and care or treatment of the mentally ill; contracts under 

this paragraph are governed by AS 36.30 (State Procurement Code);

(8) enter into contracts which incorporate safeguards 

consistent with AS 47.30.660 - 47.30.915 and the preseivation of the 

civil rights of the patients with another state for the custody and 

care or treatment: of patients previously committed from this state 

under 48 U.S.C., sec. 46 et seq., and P.L. 830, 84th Congress, 2nd
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(3) prescribe the form of applications, records, reports, 

requests for release, and consents to medical or psychological treat­

ment required by AS 47.30.660 - 47.30.915;

(10) require reports from the head of a treatment facility 

concerning the care of patients;

(11) visit each treatment facility at least annually to 

review methods of care or treatment for patients:

(12) investigate complaints made by a patient or an inter­

ested party on behalf of a patient;

(13) delegate upon mutual agreement to another officer or 

agent of it, or a political subdivision of the state, or a treatment 

facility designated, any of the duties and powers imposed upon it by 

AS 47.30.660 - 47.30.915• and

(14) adopt regulations to implement the provisions of 

AS 47.30.660 - 47.30.915.

Sec. 57. AS 47.35.010(a) is amended to read:

(a) The department may

(1) license and supervise boarding homes, foster homes, 

group homes, nurseries, institutions caring for children and foster 

homes, group homes and institutions caring for dependent adults;

(2) investigate and supervise licensees;

(3) enforce the standax-ds established by it;

(4) contract with private or municipal agencies to investi­

gate and make recommendations to the department for the licensing and 

supervision of boarding homes, foster homes, group homes, nurseries, 

institutions caring for children and foster homes, group homes and 

institutions caring for dependent adults under procedures and 

standards of operation established by the department; contracts with

S e s s i o n ,  7 0  S t a t . 7 0 9 ;
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1 private agencies under this paragraph are governed by AS 36.30 (State

2 Procurement Code).

3 * Sec. 5fl. AS 47.37.03C is amended to read:

4 Sec. 47.37.030. POWERS OF OFFICE. The office may

5 (I) plan, establish, and maintain treatment programs as

6 appropriate;

7 (2) make contracts and award grants necessary or incidental

8 to the performance of its duties and the execution of its powers,

9 including contracts with and grants to public and private agencies,

10 organizations, and individuals, ..o pay them for services rendered or

11 furnished to alcoholics or intoxicated persons; to the maximum extent

12 possible, contracts and grants shall be for a period of two years;

13 contracts under this paragraph are governed by AS 36.30 (State Pro-

14 curement Code );

13 (3) solicit and accept for use a gift of money or property

16 or a grant of money, services, or property from the federal govern-

17 ment, the state, or a political subdivision of it or a private source,

18 and do all things necessary to cooperate with the federal government

19 or any of its agencies in making an application for a grant;

20 (4) administer or supervise the administration of the

21 provisions relating to alcoholics and intoxicated persons of any state

22 plan submitted for federal funding under federal health, welfare, or

23 treatment legislation;

24 (5) coordinate its activities and cooperate with alcoholism

25 programs in this and other states, and make contracts and other joint

26 or cooperative arrangements with state, local, or private agencies for

27 the treatment of alcoholics and intoxicated persons and for the common

28 advancement of alcoholism programs in th s and other states;

29 (6) keep records and engage in research and the gathering
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1 of relevant statistics;

2 (7) do other acts necessary to implement the authority

3 expressly granted to it;

4 (8) acquire, hold, or dispose of real property or any

5 interest in it, and construct, lease, or otherwise provide treatment

6 facilities for alcoholics and intoxicated persons; however, the office

7 shall encourage local initiative, involvement and financial participa-

8 tion under grants-in-aid whenever possible in preference to the con-

9 struction or operation of facilities directly by the office; contract-

10 ing and construction under this paragraph are governed by AS 36.30.

11 * Sec. 59. AS 47.37.130(g) is amended to read:

12 (g) The office may contract for the use of any facility as an

13 approved public treatment facility if the coordinator, subject to the

14 regulations of the department, considers this an effective and econom-

15 ical course to follow. Contracting under this subsection is governed

16 by AS 36.30 (State Procurement Code).

17 * Sec. 60. AS 47.90.010(a) is amended to read:

18 (a) The commissioner, in consultation with state and local

19 government agencies, community groups, and groups concerned with

20 displaced homemakers, may

21 (1) contract with eligible private profit and nonprofit

22 corporations for multipurpose service centers for displaced home-

23 makers; contracting under this paragraph is governed by AS 36.30

24 (State Procurement Code); and

25 (2) coordinate existing state programs for displaced home-

26 makers.

27 * Sec. 61. AS 47.40.041(b) is amended to read:

28 (b) Notices published by the department concerning the opening

29 of the application process for a grant award shall specify the geo-
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2 number of beds anticipated to be needed, the maximum number of days of

3 care, and any other requirements established by the department.

4 Grants authorized under this section are exempt from AS 36.30 (State

5 Procurement Code) [THE COMPETITIVE BID REQUIREMENTS OF AS 37.05.230],

6 * Sec. 62. REPORT. By December 1, 1987, the commissioner of adminis-

7 tration and the commissioner of transportation and public facilities shall

8 report to the legislature concerning procurements by state agencies during

9 the first six months of 1987. The report must include

10 (1) the records prepared under AS 36.30.510(A);

11 (2) recommendations for changes in AS 36.30 or other laws based

12 on implementation of AS 36.30 in those six months; and

13 (3) a description of any matters that involved litigation con-

14 cerning AS 36.30 during those six months.

15 * Sec. 63. REGULATIONS DEADLINE. The regulations required under

.16 AS 36.30 as -idded by sec. 2 of this Act, shall be adopted by January 1,

17 1987 and shall be effective on that date. Regulations adopted under laws

18 repealed in sec. 64 of this Act become ineffective January 1, 1987.

19 * Sec. 6A. REPEALER. The following laws are repealed: AS 1A.A0.3A0;

20 AS 19.10.190, 19.10.210; AS 2A.23; AS 35.15.030, 35.15.050; AS 36.98;

21 AS 37.05.220, 37.05.230, 37.05.231, 37.05.240, 37.05.250, 37.05.260, 37.-

22 05.270, 37.05.280, 37.05.290, 37.05.400(2) and (3); AS AA.65; AS 44.77.-

23 010(c); and AS 47.90.010(c).

24 * Sec. 6b. Section 63 of this Act takes effect immediately in accor-

25 dance with AS 01.10.070(c).

26 * Sec. 66. Except as provided in sec. 65, this Act takes effect Janu-

27 n ry 1, 1987.

L g r a p h i c a l  a r e a  i n  w h i c h  s e r v i c e s  a r e  n e e d e d ,  t h e  t y p e  o f  s e r v i c e s ,  t h e
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1 I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 341 ( F i n ance)

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s t a t e  p r o c u r e m e n t  p r a c t i c e s  a n d

7' p r o c e d u r e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. P U R P O S E .  T h i s  A c t  s h a l l  b e  c o n s t r u e d  a n d  a p p l i e d  to

10 p r o m o t e  its u n d e r l y i n g  p u r p o s e s  a n d  p o l i c i e s .  T h e  u n d e r l y i n g  p u r p o s e s  and

11 p o l i c i e s  o f  t h i s  A c t  are to

12 (1) s i m p l i f y ,  c l a r i f y ,  a n d  m o d e r n i z e  the l a w  g o v e r n i n g  pro-

13 c u r e m e n t  b y  the state;

14 (2) e s t a b l i s h  c o n s i s t e n t  p r o c u r e m e n t  p r i n c i p l e s  f o r  a l l  b r a n c h e s

15 of  s t a t e  g o v e r n m e n t ;

15 (3) p r o v i d e  f o r  i n c r e a s e d  p u b l i c  c o n f i d e n c e  in the p r o c e d u r e s

17 f o l l o w e d  in s t a t e  p r o c u r e m e n t ;

18 (4) e n s u r e  the f a i r  a n d  e q u i t a b l e  t r e a t m e n t  o f  a l l  p e r s o n s  w h o

19 d e a l  w i t h  t h e  p r o c u r e m e n t  s y s t e m  o f  the state;

(5) p r o v i d e  i n c r e a s e d  e c o n o m y  i n  s t a t e  p r o c u r e m e n t  a c t i v i t i e s

a n d  m a x i m i z e  to the f u l l e s t  e x t e n t  p r a c t i c a b l e  the p u r c h a s i n g  v a l u e  of

22 s t a t e  funds;

23 (6) f o s t e r  e f f e c t i v e  b r o a d - b a s e d  c o m p e t i t i o n  w i t h i n  the f r e e

24 e n t e r p r i s e  s y s t e m ;

25 (7) p r o v i d e  s a f e g u a r d s  f o r  t h e  m a i n t e n a n c e  o f  a p r o c u r e m e n t

26 s y s t e m  o f  q u a l i t y  a n d  i n t e g r i t y ;

27 (8) p e r m i t  the c o n t i n u e d  d e v e l o p m e n t  o f  s t a t e  p r o c u r e m e n t  p r a c -

28 t i c e s  a n d  p o l i c i e s ;  a n d

29 (9) e l i m i n a t e  a n d  p r e v e n t  d i s c r i m i n a t i o n  in s t a t e  c o n t r a c t i n g

-1- H C S  C S S B  3 4 1 (Fin)

20

21



b e c a u s e  o f  r a ce, r e l i g i o n ,  color, n a t i o n a l  o r i g i n ,  sex, age, m a r i t a l  s t a­

tus, p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  or  p o l i t i c a l  a f f i l i a t i o n .

* Sec. 2. A S  36 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. S T A T E  P R O C U R E M E N T  CODE.

A R T I C L E  1. O R G A N I Z A T I O N  O F  S T A T E  P R O C U R E M E N T .

Sec. 3 6 . 3 0 . 0 0 5 .  C E N T R A L I Z A T I O N  O F  P R O C U R E M E N T  A U T H O R I T Y .  (a) 

E x c e p t  as o t h e r w i s e  p r o v i d e d ,  all r i g h t s ,  p o w e r s ,  d u t i e s ,  a n d  a u t h o r­

ity  r e l a t i n g  to the p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  a n d  p r o f e s­

si o n a l  s e r v i c e s ,  a n d  t h e  c o n t r o l  o v e r  s u p p l i e s ,  s e r v i c e s ,  a n d  p r o f e s­

si o n a l  s e r v i c e s  v e s t e d  i n  o r  e x e r c i s e d  b y  an a g e n c y  o n  J a n u a r y  1, 

1987, a r e  t r a n s f e r r e d  to t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  a n d  to the 

c h i e f  p r o c u r e m e n t  o f f i c e r .  A u t h o r i t y  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n  

s h a l l  b e  e x e r c i s e d  in a c c o r d a n c e  w i t h  t h i s  c h a p t e r .

(b) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  a l l  r i g h t s ,  p o w e r s ,  d u t i e s ,  

a n d  a u t h o r i t y  r e l a t i n g  to t h e  p r o c u r e m e n t  o f  c o n s t r u c t i o n  a n d  p r o c u r e­

m e n t s  o f  e q u i p m e n t  or s e r v i c e s  f o r  the s t a t e  e q u i p m e n t  f l e e t  a n d  the 

c o n t r o l  o v e r  c o n s t r u c t i o n  o f  s t a t e  f a c i l i t i e s  a n d  the s t a t e  e q u i p m e n t  

f l e e t  v e s t e d  in o r  e x e r c i s e d  b y  a n  a g e n c y  on J a n u a r y  1, 1987, are

t r a n s f e r r e d  to the c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s ,  s u b j e c t  to r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  of

a d m i n i s t r a t i o n .  N o t w i t h s t a n d i n g  A S  4 4 . 7 1 . 0 1 0 ,  a u t h o r i t y  r e l a t i n g  to 

d i s p o s a l s  f r o m  the s t a t e  e q u i p m e n t  f l e e t  is v e s t e d  in the the

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  s u b j e c t  to

r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n .  A u t h o r i t y  ; 

g r a n t e d  u n d e r  th i s  s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  in a c c o r d a n c e  w i t h  

this c h a p t e r .

(c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  law, all r i g h t s ,  p o w e r s ,  

d u t i e s ,  a n d  a u t h o r i t y  r e l a t i n g  to t h e  p r o c u r e m e n t  of  s u p p l i e s ,  s e r v i­

ces, p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  a n d  the d i s p o s a l  of
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s u p p l i e s  f o r  t h e  U n i v e r s i t y  o f  A l a s k a  a r e  t r a n s f e r r e d  to the B o a r d  of

R e g e n t s .  T o  the m a x i m u m  e x t e n t  p o s s i b l e ,  a u t h o r i t y  g r a n t e d  u n d e r  this

s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  i n  a c c o r d a n c e  w i t h  this c h a p t e r .  T h e  

B o a r d  o f  R e g e n t s  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  t h i s  s u b s e c t i o n  that 

a r e  s u b s t a n t i a l l y  e q u i v a l e n t  to t h e  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s­

s i o n e r  o f  a d m i n i s t r a t i o n  to i m p l e m e n t  t h i s  c h a p t e r .  F o r  the p u r p o s e s  

o f  t h i s  s u b s e c t i o n ,  u n l e s s  t h e  c o n t e x t  othei'wise r e q u i r e s ,  in this 

c h a p t e r

(1) " a g e n c y "  m e a n s  a s u b u n i t  o f  t h e  U n i v e r s i t y  of A l a s k a ;

(2) " a t t o r n e y  g e n e r a l "  m e a n s  t h e  p r e s i d e n t  of  the 

U n i v e r s i t y  of A l a s k a ;

(3) " c h i e f  p r o c u r e m e n t  o f f i c e r "  m e a n s  a p e r s o n  d e s i g n a t e d  

b y  t n e  p r e s i d e n t  of the U n i v e r s i t y  of A l a s k a  w h o s e  q u a l i f i c a t i o n s  are 

s u b s t a n t i a l l y  e q u i v a l e n t  to t h o s e  p r o v i d e d  in A S  3 6 . 3 0 . 0 1 0 ( a ) ;

(4) " c o m m i s s i o n e r , "  " c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n , "  or

" c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s "  m e a n s  t h e  B o a r d

o f  R e g e n t s  or the p r e s i d e n t  o f  t h e  U n i v e r s i t y  o f  A l a s k a  i f  so 

d e s i g n a t e d  b y  the B o a r d  of  R e g e n t s  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  this 

s u b s e c t i o n ;

(5) " d e p a r t m e n t "  m e a n s  the U n i v e r s i t y  of  A l a s k a .

Sec. 3 6 . 3 0 . 0 1 0 .  C H I E F  P R O C U R E M E N T  O F F I C E R .  (a) T h e  c o m m i s­

s i o n e r  s h a l l  a p p o i n t  to the p a r t i a l l y  e x e m p t  s e r v i c e  t h e  c h i e f  p r o­

c u r e m e n t  o f f i c e r  of  the state. T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  m u s t  

h a v e  at l e a s t  f i v e  y e a r s  of p r i o r  e x p e r i e n c e  i n  p u b l i c  p r o c u r e m e n t ,  

i n c l u d i n g  l a r g e  s c a l e  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  or  p r o f e s­

s i o n a l  s e r v i c e s ,  a n d  m u s t  be a p e r s o n  w i t h  d e m o n s t r a t e d  e x e c u t i v e  and 

o r g a n i z a t i o n a l  a b i l i t y .  T h e  c h i e f  p r o c u r e m e n t  o f f i c e r  m a y  b e  r e m o v e d  

b y  the c o m m i s s i o n e r  o n l y  for c a u s e .  T h e  t e r m  o f  o f f i c e  o f  t h e  c h i e f  

p r o c u r e m e n t  o f f i c e r  is f o u r  y e a r s .
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( b )  E x c e p t  a s  o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  i n  t h i s  c h a p t e r ,  

t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  s h a l l

( 1 )  p r o c u r e  o r  s u p e r v i s e  t h e  p r o c u r e m e n t  o f  a l l  s u p p l i e s ,

s e r v i c e s ,  a n d  p r o f e s s i o n a l  s e r v i c e s  n e e d e d  b y  a n  a g e n c y ;

( 2 )  e x e r c i s e  g e n e r a l  s u p e r v i s i o n  a n d  c o n t r o l  o v e r  a l l

i n v e n t o r i e s  o f  s u p p l i e s  b e l o n g i n g  t o  a n  a g e n c y  a n d  p r e s c r i b e  t h e  

m a n n e r  i n  w h i c h  s u p p l i e s  s h a l l  b e  p u r c h a s e d ,  d e l i v e r e d ,  s t o r e d ,  a n d  

d i s t r i b u t e d ;

( 3 )  p r e s c r i b e  t h e  t i m e ,  m a n n e r ,  a u t h e n t i c a t i o n ,  a n d  f o r m  o f  

m a k i n g  r e q u i s i t i o n s  f o r  s u p p l i e s  a n d  s e r v i c e s ;

( A )  s e l l ,  t r a d e ,  t r a n s f e r  b e t w e e n  a g e n c i e s ,  o r  o t h e r w i s e

d i s p o s e  o f  s u r p l u s ,  o b s o l e t e ,  o r  u n u s e d  s u p p l i e s  a n d  m a k e  p r o p e r  

a d j u s t m e n t s  i n  t h e  a c c o u n t s  o f  a g e n c i e s  c o n c e r n e d ;

( 5 )  e s t a b l i s h  a n d  m a i n t a i n  p r o g r a m s  f o r  t h e  i n s p e c t i o n ,  

t e s t i n g ,  a n d  a c c e p t a n c e  o f  s u p p l i e s  a n d  s e r v i c e s  a n d  t h e  t e s t i n g  o f  

s a m p l e s  s u b m i t t e d  w i t h  b i d s ;

( 6 )  p r e s c r i b e  s t a n d a r d  f o r m s  f o r  b i d s  a n d  c o n t r a c t s ;  a n d

( 7 )  p r o v i d e  f o r  o t h e r  m a t t e r s  t h a t  m a y  b e  n e c e s s a r y  t o  

c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  c h a p t e r .

S e c .  3 6 . 3 0 . 0 1 5 .  E X E C U T I V E  B R A N C H  A G E N C I E S .  ( a )  T h e  c o m m i s ­

s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  m a y  d e l e g a t e  t o  a n o t h e r  

a g e n c y  t h e  a u t h o r i t y  t o  c o n t r a c t  f o r  c o n s t r u c t i o n .  B e f o r e  d e l e g a t i n g  

a u t h o r i t y  **o a n  a g e n c y  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  m a k e  a  w r i t t e n  d e t e r m i n a ­

t i o n  t h a t  t h e  a g e n c y  i s  c a p a b l e  o f  i m p l e m e n t i n g  t h e  d e l e g a t e d  a u t h o r ­

i t y .  N o t w i t h s t a n d i n g  d e l e g a t i o n  o f  a u t h o r i t y  u n d e r  t h i s  s u b s e c t i o n ,  

c o n t r a c t s  f o r  c o n s t r i a c t i o n  a r e  g o v e r n e d  b y  t h i s  c h a p t e r  a n d  r e g u l a ­

t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  u n d e r  t h i s  
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c h a p t e r .

(b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  d e l e g a t e  to a n  a g e n c y  

the a u t h o r i t y  to c o n t r a c t  f o r  a n d  m a n a g e  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i­

ces, a n d  s u p p l i e s .  N o t w i t h s t a n d i n g  d e l e g a t i o n  of  a u t h o r i t y  u n d e r  th i s  

s u b s e c t i o n ,  a n  a g e n c y ' s  e x e r c i s e  o f  t h e  a u t h o r i t y  is g o v e r n e d  b y  this 

c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  u n d e r  t h i s  c h a p­

ter. B e f o r e  d e l e g a t i n g  a u t h o r i t y  to a n  a g e n c y  u n d e r  t h i s  s u b s e c t i o n ,  

the c o m m i s s i o n e r  s h a l l  m a k e  a w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  a g e n c y  is 

c a p a b l e  o f  i m p l e m e n t i n g  t h e  d e l e g a t e d  a u t h o r i t y .

(c) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  n o t  d e l e g a t e  t h e  

a u t h o r i t y  to d i s p o s e  o f  s u p p l i e s  or t h e  a u t h o r i t y  to a d o p t  r e g u l a t i o n s  

u n d e r  th i s  c h a p t e r .

(d) A n  a g e n c y  m a y  n o t  c o n t r a c t  f o r  t h e  s e r v i c e s  of  l e g a l  c o u n s e l  

w i t h o u t  the a p p r o v a l  of  t h e  a t t o r n e y  g e n e r a l .

(e) T h e  b o a r d s  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  

a n d  the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  s h a l l  a d o p t  p r o c e d u r e s  to 

g o v e r n  t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  

a n d  c o n s t r u c t i o n  b y  the c o r p o r a t i o n .  T h e  p r o c e d u r e s  m u s t  b e  

s u b s t a n t i a l l y  e q u i v a l e n t  to t h e  p r o c e d u r e s  p r e s c r i b e d  i n  th i s  c h a p t e r  

a n d  i n  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r .

Sec. 3 6 . 3 0 . 0 2 0 .  L E G I S L A T U R E .  T h e  L e g i s l a t i v e  C o u n c i l  s h a l l  

a d o p t  a n d  p u b l i s h  p r o c e d u r e s  tc  g o v e r n  t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  

s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  the l e g i s l a t i v e  

b r a n c h .  T h e  p r o c e d u r e s  m u s t  b e  b a s e d  o n  the c o m p e t i t i v e  p r i n c i p l e s  

c o n s i s t e n t  w i t h  th i s  c h a p t e r  a n d  m u s t  b e  a d a p t e d  to t h e  s p e c i a l  n e e d s  

of  t h e  l e g i s l a t i v e  b r a n c h  as d e t e r m i n e d  b y  the L e g i s l a t i v e  C o u n c i l .

Sec. 3 6 . 3 0 . 0 3 0 .  C O U R T  S Y S T E M .  T h e  a d m i n i s t r a t i v e  d i r e c t o r  of 

c o u r t s  s h a l l  a d o p t  a n d  p u b l i s h  p r o c e d u r e s  to g o v e r n  the p r o c u r e m e n t  of 

s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  the
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j u d i c i a l  b r a n c h .  T h e  p r o c e d u r e s  m u s t  b e  b a s e d  o n  t h e  c o m p e t i t i v e  

p r i n c i p l e s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r  a n d  m u s t  b e  a d a p t e d  to the 

s p e c i a l  n e e d s  o f  t h e  j u d i c i a l  b r a n c h  as d e t e r m i n e d  b y  t h e  a d m i n i s t r a­

tor  o f  courts.

Sec. 3 6 . J 0 . 0 4 0 .  P R O C U R E M E N T  R E G U L A T I O N S .  (a) T h e  c o m m i s s i o n e r  

s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  the p r o c u r e m e n t ,  m a n a g e m e n t ,  and 

c o n t r o l  of  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s  a n d  c o n s t r u c t i o n  

b y  a g e n c i e s .  T h e  c o m m i s s i o n e r  m a y  a u d i t  a n d  m o n i t o r  t h e  i m p l e m e n t a­

t i o n  o f  the r e g u l a t i o n s  a n d  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  w i t h  

r e s p e c t  to u s i n g  a g e n c i e s .

(b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r t a i n i n g  to the 

f o l l o w i n g :

(1) s u s p e n s i o n ,  d e b a r m e n t ,  a n d  r e i n s t a t e m e n t  of  p r o s p e c t i v e  

b i d d e r s  a n d  c o n t r a c t o r s ;

(2) b i d  p r o t e s t s ;

(3) c o n d i t i o n s  a n d  p r o c e d u r e s  f o r  the p r o c u r e m e n t  o f  p e r ­

i s h a b l e s  a n d  i t e m s  f o r  r e s a l e ;

(4) c o n d i t i o n s  a n d  p r o c e d u r e s  for the u s e  of  s o u r c e  s e l e c­

t i o n  m e t h o d s  a u t h o r i z e d  b y  t h i s  c h a p t e r ,  i n c l u d i n g  s o l e  s o u r c e  p r o ­

c u r e m e n t s ,  e m e r g e n c y  p r o c u r e m e n t s ,  a n d  s m a l l  p r o c u r e m e n t s ;

(5) the o p e n i n g  or r e j e c t i o n  o f  b i d s  a n d  o f f e r s ,  a n d  w a i v e r  

of  i n f o r m a l i t i e s  in b i d s  a n d  o f f e r s ;

(6) c o n f i d e n t i a l i t y  of  t e c h n i c a l  d a t a  a n d  t r a d e  s e c r e t s  

s u b m i t t e d  b y  a c t u a l  or  p r o s p e c t i v e  b i d d e r s  o r  o f f e r o r s ;

(7) paj/tial, p r o g r e s s i v e ,  a n d  m u l t i p l e  a w a r d s ;

(8) s t o r e r o o m s  a n d  i n v e n t o r i e s ,  i n c l u d i n g  d e t e r m i n a t i o n  of 

a p p r o p r i a t e  s t o c k  l e v e l s  a n d  t h e  m a n a g e m e n t  o f  a g e n c y  s u p p l i e s ;

(9) t r a n s f e r ,  s a l e  o r  o t h e r  d i s p o s a l  o f  s u p p l i e s ;

(10) d e f i n i t i o n s  a n d  c l a s s e s  of c o n t r a c t u a l  s e r v i c e s  and
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p r o c e d u r e s  f o r  a c q u i r i n g  them;

(11) p r o v i d i n g  f o r  c o n d u c t i n g  p r i c e  a n a l y s i s ;

(12) u s e  o f  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  in c o n n e c t i o n  w i t h  

c o n t r a c t s  for s u p p l i e s ,  s e r v i c e s ,  a n d  c o n s t r u c t i o n ;

(13) g u i d e l i n e s  f o r  u s e  o f  c o s t  p r i n c i p l e s  i n  n e g o t i a t i o n s ,  

a d j u s t m e n t s ,  a n d  s e t t l e m e n t s ;

(14) c o n d i t i o n s  u n d e r  w h i c h  a n  a g e n c y  m a y  u s e  t h e  s e r v i c e s  

o f  a n  e m p l o y m e n t  p r o g r a m  as d e f i n e d  u n d e r  A S  3 6 . 3 0 . 1 0 0 ( c ) ;

(15) a b i d d e r ' s  o r  c f f e r o r ' s  d u t i e s  u n d e r  A S  3 6 . 3 0 . 1 1 5  a n d  

3 6 . 3 0 . 2 1 0 ;  a n d

(16) the e l i m i n a t i o n  a n d  p r e v e n t i o n  of  d i s c r i m i n a t i o n  in

s t a t e  c o n t r a c t i n g  b e c a u s e  of  r ace, r e l i g i o n ,  col o r ,  n a t i o n a l  o r i g i n ,  

sex, age, m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  h a n d i c a p ,  o r  p o l i t i­

c a l  a f f i l i a t i o n .

Sec. 3 6 . 3 0 . 0 5 0 .  L I S T S  O F  C O N T R A C T O R S .  (a) T h e  c o m m i s s i o n e r

s h a l l  e s t a b l i s h  a n d  m a i n t a i n  l i s t s  o f  p e r s o n s  w h o  d e s i r e  to p r o v i d e  

s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or  c o n s t r u c t i o n  s e r v i c e s  to 

t h e  state.

(b) A  p e r s o n  w h o  d e s i r e s  to b e  o n  a l i s t  s h a l l  s u b m i t  to the 

c o m m i s s i o n e r  e v i d e n c e  o f  a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  t o g e t h e r  w i t h  

a b i e n n i a l  f e e  e s t a b l i s h e d  b y  r e g u l a t i o n  in  an a m o u n t  r e a s o n a b l y

c a l c u l a t e d  to p a y  the c o s t s  of  a d m i n i s t e r i n g  t h i s  s e c t i o n .  A  c o n­

s t r u c t i o n  c o n t r a c t o r  s h a l l  a l s o  s u b m i t  a v a l i d  c e r t i f i c a t e  o f  r e g i s­

t r a t i o n  i s s u e d  u n d e r  A S  08.18. T h e  c o m m i s s i o n e r ,  b y  r e g u l a t i o n ,  m a y  

r e q u i r e  s u b m i s s i o n  o f  a d d i t i o n a l  i n f o r m a t i o n .

(c) T h e  l i s t s  m a y  b e  u s e d  b y  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  o r  a n  

a g e n c y  w h e n  i s s u i n g  i n v i t a t i o n s  to b i d  or r e q u e s t s  f o r  p r o p o s a l s  u n d e r  

t h i s  c h a p t e r .  T h e  l i s t s  m a y  b e  u s e d  b y  t h e  L e g i s l a t i v e  C o u n c i l ,  the 

c o u r t  s y s t e m ,  the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  a n d  t h e  A l a s k a
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R a i l r o a d  C o r p o r a t i o n .

(d) T h e  l i s t s  s h a l l  b e  u s e d  in p r o v i d i n g  n o t i c e  o f  i n t e n t  to 

m a k e  a s m a l l  p r o c u r e m e n t  to A l a s k a  b i d d e r s  as d e f i n e d  u n d e r  A S  3 6 . 3 0 . -  

170(c). A  p r o c u r e m e n t  o f f i c e r  w h o  i n t e n d s  to m a k e  a p r o c u r e m e n t  u n d e r  

A S  3 6 . 3 0 . 3 2 0  s h a l l  r e q u e s t  n a m e s  f r o m  the a p p r o p r i a t e  l i s t  a n d  the 

d e p a r t m e n t  s h a l l  f u r n i s h  n a m e s  o f  A l a s k a  b i d d e r s  o n  a r o t a t i n g  b a s i s  

f r o m  the l i s t  in r e s p o n s e  to e a c h  r e q u e s t .

Sec. 3 6 . 3 0 . 0 6 0 .  S P E C I F I C A T I O N S .  (a) T h e  c o m m i s s i o n e r  s h a l l  

a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  p r e p a r a t i o n ,  r e v i s i o n ,  a n d  c o n t e n t  of 

s p e c i f i c a t i o n s  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  and 

c o n s t r u c t i o n  r e q u i r e d  b y  a n  a g e n c y .  T h e  c o m m i s s i o n e r  s h a l l  m o n i t o r  

t h e  u s e  o f  t h e s e  s p e c i f i c a t i o n s .

(b) S p e c i f i c a t i o n s  f o r  c o n s t r u c t i o n  of h i g h w a y s  m u s t  c o n f o r m  as 

closelj, as p r a c t i c a b l e  to t h o s e  a d o p t e d  b y  t h e  A m e r i c a n  A s s o c i a t i o n  of 

S t a t e  H i g h w a y  a n d  T r a n s p o r t a t i o n  O f f i c i a l s .

(c) T h e  c o m m i s s i o n e r  m a y  o b t a i n  e x p e r t  a d v i c e  a n d  a s s i s t a n c e  

f r o m  p e r s o n n e l  of  u s i n g  a g e n c i e s  in tie d e v e l o p m e n t  of  s p e c i f i c a t i o n s .  

S p e c i f i c a t i o n s  m u s t  p r o m o t e  o v e r a l l  e c o n o m y  f o r  t h e  p u r p o s e s  i n t e n d e d  

a n d  e n c o u r a g e  c o m p e t i t i o n  i n  s a t i s f y i n g  t h e  s t a t e ’s ne e d s ,  a n d  m a y  n o t  

b e  u n d u l y  r e s t r i c t i v e .  T h e  r e q u i r e m e n t s  o f  th i s  s u b s e c t i o n  r e g a r d i n g  

the p u r p o s e s  a n d  n o n r e s t r i c t i v e n e s s  of  s p e c i f i c a t i o n s  a p p l y  to all 

s p e c i f i c a t i o n s ,  i n c l u d i n g  t h o s e  p r e p a r e d  b y  a r c h i t e c t s ,  e n g i n e e r s ,  

d e s i g n e r s ,  a n d  o t h e r  p r o f e s s i o n a l s .

(d) In this s e c t i o n ,  " s p e c i f i c a t i o n "  m e a n s  a d e s c r i p t i o n  o f  the 

p h y s i c a l  o r  f u n c t i o n a l  c h a r a c t e r i s t i c s ,  or  o f  t h e  n a t u r e  of  a s u p p l y ,  

s e r v i c e ,  p r o f e s s i o n a l  s e r v i c e ,  o r  c o n s t r u c t i o n  p r o j e c t ;  it m a y  i n c l u d e  

r e q u i r e m e n t s  f o r  l i c e n s i n g ,  i n s p e c t i n g ,  t e s t i n g ,  a n d  d e l i v e r y .

Sec. 3 6 . 3 0 . 0 7 0 .  S U P P L Y  M A N A G E M E N T .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  g o v e r n i n g  the 

HC S  C S S B  3 4 1 (Fin) -8-



(1) m a n a g e m e n t  o f  s u p p l i e s  d u r i n g  t h e i r  e n t i r e  li f e  cycle;

(2) sale, lease, o r  d i s p o s a l  o f  s u r p l u s  s u p p l i e s  b y  p u b l i c  

a u c t i o n ,  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  o r  o t h e r  a p p r o p r i a t e  m e t h o d ;

(3) p u r c h a s e  o f  s u r p l u s  s u p p l i e s  b y  an  e m p l o y e e  of the 

u s i n g  o r  d i s p o s i n g  a g e n c y ;  a n d

(4) t r a n s f e r  o f  e x c e s s  s u p p l i e s .

Sec. 3 6 . 3 0 . 0 8 0 .  L E A S E S .  (a) T h e  d e p a r t m e n t  s h a l l  l e a s e  s p a c e  

f o r  t h e  u s e  o f  the s t a t e  o r  a n  a g e n c y  w h e r e v e r  it is n e c e s s a r y  and 

f e a s i b l e ,  s u b j e c t  to c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  this c h a p t e r .  

A  l e a s e  m a y  n o t  p r o v i d e  f o r  a p e r i o d  o f  o c c u p a n c y  g r e a t e r  t h a n  40 

y e a r s .  A n  a g e n c y  r e q u i r i n g  o f f i c e ,  w a r e h o u s e ,  or o t h e r  s p a c e  s h a l l  

l e a s e  t h e  s p a c e  t h r o u g h  the d e p a r t m e n t .

(b) T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  l e a s e - f i n a n c i n g  a g r e e m e n t s ,  

i n c l u d i n g  l e a s e - p u r c h a s e  a g r e e m e n t s  a n d  a g r e e m e n t s  r e l a t e d  to the 

i s s u a n c e  o f  c e r t i f i c a t e s  o f  p a r t i c i p a t i o n  A  l e a s e - f i n a n c i n g  a g r e e­

m e n t  m u s t  p r o v i d e  t h a t  l e a s e  p a y m e n t s  a r e  s u b j e c t  to a n n u a l  a p p r o p r i a­

tion.

(c) If t h e  d e p a r t m e n t  i n t e n d s  to e n t e r  i n t o  a l e a s e  or  l e a s e -  

f i n a n c i n g  a g r e e m e n t  w i t h  a n  a n n u a l  r e n t  to the s t a t e  a n t i c i p a t e d  to 

e x c e e d  $ 1 , 0 0 0 , 0 0 0 ,  the d e p a r t m e n t  s h a l l  p r o v i d e  n o t i c e  to the l e g i s l a­

ture. T h e  n o t i c e  m u s t  i n c l u d e  the a n t i c i p a t e d  a n n u a l  l e a s e  o b l i g a t i o n  

a m o u n t  a n d  t h e  a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or  o t h e r  

c o s t s  o f  t h e  p r o j e c t .  T h e  d e p a r t m e n t  m a y  n o t  e n t e r  i n t o  an  a g r e e m e n t  

under- t h i s  s u b s e c t i o n  u n l e s s  the p r o j e c t  h a s  b e e n  a p p r o v e d  b y  the 

l e g i s l a t u r e  b y  law. A n  a p p r o p r i a t i o n  f o r  the p r o j e c t  does n o t  c o n s t i­

tute  a p p r o v a l  of the p r o j e c t  f o r  p u r p o s e s  o f  th i s  s u b s e c t i o n .

A R T I C L E  2. C O M P E T I T I V E  S E A L E D  B I D D I N G .

Sec. 3 6 . 3 0 . 1 0 0 .  G E N E R A L  P O L I C Y .  (a) E x c e p t  as o t h e r w i s e  p r o ­

v i d e d  in this c h a p t e r ,  or  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  b y  law, a n
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a g e n c y  c o n t r a c t  s h a l l  b e  a w a r d e d  b y  c o m p e t i t i v e  s e a l e d  b i d d i n g .

(b) C o m p e t i t i v e  s e a l e d  b i d d i n g  is n o t  r e q u i r e d

(1) w h e n  the c o m m i s s i o n e r  d e t e r m i n e s  i n  w r i t i n g  t h a t  food, 

c l o t h i n g ,  or  m e d i c a l  s u p p l i e s ,  o r  m a t e r i a l s  f o r  u s e  i n  l a b o r a t o r y  or 

m e d i c a l  s t u d i e s  m a y  b e  p u r c h a s e d  o t h e r w i s e  to the b e s t  a d v a n t a g e  of 

the st a t e ;

(2) w h e n  r a t e s  a r e  f i x e d  b y  l a w  or o r d i n a n c e ;

(3) f o r  the p u r c h a s e  o f  p r o d u c t s  o r  s e r v i c e s  m a n u f a c t u r e d  

o r  p r o v i d e d  b y  a n  e m p l o y m e n t  p r o g r a m ;

(4) f o r  the p u r c h a s e  o f  p r o d u c t s  o r  s e r v i c e s  p r o v i d e d  b y  

t h e  c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  33.32;

(5) f o r  p r o f e s s i o n a l  s e r v i c e s ;  or

(6) f o r  c o n c e s s i o n s  o p e r a t e d  o n  s t a t e  p r o p e r t y .

(c) I n  th i s  s e c t i o n  " e m p l o y m e n t  p r o g r a m "  m e a n s  a n o n p r o f i t  

p r o g r a m  to i n c r e a s e  e m p l o y m e n t  o p p o r t u n i t i e s  for i n d i v i d u a l s  w i t h  

p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  t h a t  c o n s t i t u t e  s u b s t a n t i a l  h a n d i c a p s  

to e m p l o y m e n t .

Sec. 3 6 . 3 0 . 1 1 0 .  I N V I T A T I O N  T O  BID. (a) W h e n  c o m p e t i t i v e  s e a l e d  

b i d d i n g  is u s e d ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  i s s u e  a n  i n v i t a t i o n  to 

bid. It m u s t  i n c l u d e  a time, p l a c e  a n d  d a t e  b y  w h i c h  t h e  b i d  m u s t  be 

r e c e i v e d ,  p u r c h a s e  d e s c r i p t i o n ,  a n d  a d e s c r i p t i o n  o f  a l l  c o n t r a c t u a l  

t e r m s  a n d  c o n d i t i o n s  a p p l i c a b l e  to t h e  p r o c u r e m e n t .

(b) W h e n  r e s p o n d i n g  to the i n v i t a t i o n  to bid, t h e  b i d d e r  s h a l l  

s u p p l y  e v i d e n c e  o f  the b i d d e r ' s  v a l i d  A l a s k a  b u s i n e s s  lic e n s e .  A 

b i d d e r  f o r  a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  e v i d e n c e  o f  the 

b i d d e r ' s  r e g i s t r a t i o n  u n d e r  A S  08.18.

Sec. 3 6 . 3 0 . 1 1 5 .  S U B C O N T R A C T O R S .  (a) W i t h i n  24 h o u r s  a f t e r  

o p e n i n g  o f  b i d s ,  the two a p p a r e n t  l o w  b i d d e r s  s hall s u b m i t  a list of 

the s u b c o n t r a c t o r s  the b i d d e r s  p r o p o s e  to  u s e  in the p e r f o r m a n c e  of 
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the c o n t r a c t .  T h e  l i s t  s h a l l  i n c l u d e  t h e  n a m e  a n d  l o c a t i o n  o f  the 

p l a c e  o f  b u s i n e s s  f o r  e a c h  s u b c o n t r a c t o r  a n d  e v i d e n c e  o f  the s u b c o n­

t r a c t o r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e .  A  b i d d e r  f o r  a c o n s t r u c t i o r  

c o n t r a c t  s h a l l  a l s o  s u b m i t  e v i d e n c e  o f  e a c h  s u b c o n t r a c t o r ' s  r e g i s t r a­

t i o n  u n d e r  A S  08.18.

(b) A  b i d d e r  m a y  r e p l a c e  a l i s t e d  s u b c o n t r a c t o r  if the s u b c o n­

t r a c t o r

(1) f a i l s  to c o m p l y  w i t h  A S  08 . 1 8 ;

(2) f i l e s  f o r  b a n k r u p t c y  or b e c o m e s  i n s o l v e n t ;

(3) f a i l s  to e x e c u t e  a c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g  

p e r f o r m a n c e  o f  the w o r k  f o r  w h i c h  t h e  s u b c o n t r a c t o r  w a s  listed;

(4) f a i l s  to o b t a i n  b o n d i n g ;

(5) f a i l s  to o b t a i n  i n s u r a n c e  a c c e p t a b l e  to the state;

(6) f a i l s  to p e r f o r m  t h e  c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g  

w o r k  f o r  w h i c h  the s u b c o n t r a c t o r  w a s  l i s t e d ;

(7) m u s t  b e  s u b s t i t u t e d  in o r d e r  f o r  t h e  p r i m e  c o n t r a c t o r  

to s a t i s f y  r e q u i r e d  f e d e r a l  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ;

(8) r e f u s e s  to a g r e e  or  a b i d e  w i t h  the b i d d e r ' s  l a b o r  

a g r e e m e n t ; or

(9) is d e t e r m i n e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  n o t  to b e  a 

r e s p o n s i b l e  b i d d e r .

(c) If a b i d d e r  f a i l s  to l i s t  a s u b c o n t r a c t o r  o r  l i s t s  m o r e  t h a n

o n e  s u b c o n t r a c t o r  f o r  the sa m e  p o r t i o n  o f  w o r k  a n d  t h e  v a l u e  o f  th a t

w o r k  is in e x c e s s  o f  h a l f  o f  o n e  p e r c e n t  of  the t o t a l  bid, the b i d d e r  

s h a l l  b e  c o n s i d e r e d  to h a v e  a g r e e d  to p e r f o r m  t h a t  p o r t i o n  o f  w o r k  

w i t h o u t  the u s e  o f  a s u b c o n t r a c t o r  a n d  to h a v e  r e p r e s e n t e d  the b i d d e r  

to b e  q u a l i f i e d  to p e r f o r m  th a t  w o r k .

(d) A  b i d d e r  w h o  a t t e m p t s  to c i r c u m v e n t  the r e q u i r e m e n t s  of  th i s

s e c t i o n  b y  l i s t i n g  as a s u b c o n t r a c t o r  a n o t h e r  c o n t r a c t o r  wh o ,  i n  turn,
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s u b l e t s  t h e  m a j o r i t y  o f  the w o r k  r e q u i r e d  u n d e r  the c o n t r a c t  v i o l a t e s  

t h i s  s e c t i o n .

(e) I f  a c o n t r a c t  is a w a r d e d  to a b i d d e r  w h o  v i o l a t e s  this 

s e c t i o n ,  t h e  p u r c h a s i n g  o f f i c e r  m a y

(1) c a n c e l  t h e  c o n t r a c t ;  or

(2) a f t e r  n o t i c e  a n d  a h e a r i n g ,  a s s e s s  a p e n a l t y  o n  the

b i d d e r  in a n  a m o u n t  t h a t  d o e s  n o t  e x c e e d  10 p e r c e n t  o f  the v a l u e  of 

th e  s u b c o n t r a c t  at issue.

Sec. 3 6 . 3 0 . 1 2 0 .  B I D  S E C U R I T Y .  (a) B i d  s e c u r i t y  s h a l l  b e  r e­

q u i r e d  f o r  a l l  c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n s t r u c t i o n  c o n t r a c t s  

w h e n  t h e  p r i c e  is e s t i m a t e d  by  t h e  p r o c u r e m e n t  o f f i c e r  to e x c e e d  a n  

a m o u n t  e s t a b l i s h e d  b y  r e g u l a t i o n  o f  the c o m m i s s i o n e r .  B i d  s e c u r i t y  on 

c o n s t r u c t i o n  c o n t r a c t s  u n d e r  the a m o u n t  s e t  b y  t h e  c o m m i s s i o n e r  m a y  be 

r e q u i r e d  w h e n  t h e  c i r c u m s t a n c e s  w a r r a n t .  B i d  s e c u r i t y  m a y  b e  r e q u i r e d  

f o r  c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n t r a c t s  f o r  s u p p l i e s ,  s e r v i c e s ,  

or  p r o f e s s i o n a l  s e r v i c e s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  o f  t h e  conjnis- 

s i o n e r  w h e n  n e e d e d  f o r  t h e  p r o t e c t i o n  o f  t h e  state.

(b) B i d  s e c u r i t y  m u s t  b e  a b o n d  p r o v i d e d  b y  a s u r e t y  c o m p a n y

a u t h o r i z e d  to d o  b u s i n e s s  in the s t a t e  or o t h e r w i s e  s u p p l i e d  in a f o r m

s a t i s f a c t o r y  to the c o m m i s s i o n e r .  B i d  s e c u r i t y  m u s t  b e  in a n  a m o u n t  

e q u a l  to at l e a s t

(1) 10 p e r c e n t  o f  the a m o u n t  o f  the b i d  if t h e  b i d  do e s  n o t

e x c e e d  $ 1 0 0 , 0 0 0 ;  or

(2) 10 p e r c e n t  o f  the f i r s t  $ 1 0 0 , 0 0 0  a n d  f i v e  p e r c e n t  of 

t h e  a m o u n t  o f  t h e  b i d  o v e r  $ 1 0 0 , 0 0 0  i f  the b i d  e x c e e d s  $ 1 0 0 , 0 0 0  u p  to 

a m a x i m u m  o f  $ 2 0 0 , 0 0 0  i n  s e c u r i t y .

(c) W h e n  the i n v i t a t i o n  to b i d  r e q u i r e s  s e c u r i t y ,  the p r o c u r e­

m e n t  o f f i c e r  s h a l l  r e j e c t  a b i d  t h a t  d o e s  n o t  c o m p l y  w i t h  the b i d  

s e c u r i t y  r e q u i r e m e n t  u n l e s s ,  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s ,  the
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o f f i c e r  d e t e r m i n e s  t h a t  t h e  b i d  f a i l s  to c o m p i y  i n  a n o n s u b s t a n t i a l  

m a n n e r  w i t h  t h e  s e c u r i t y  r e q u i r e m e n t s .

Sec. 3 6 . 3 0 . 1 3 0 .  P U B L I C  N O T I C E  O F  I N V I T A T I O N  T O  BID. (a) T h e  

p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  o f  the i n v i t a­

ti o n  to b i d  a t  l e a s t  21 d a y s  b e f o r e  t h e  d a t e  f o r  t h e  o p e n i n g  o f  bids. 

If a  d e t e r m i n a t i o n  is m a d e  in w r i t i n g  t h a t  a s h o r t e r  n o t i c e  p e r i o d  is 

n e c e s s a r y  f o r  a p a r t i c u l a r  bid, the 2 1 - d a y  p e r i o d  m a y  b e  s h o r t e n e d .  

T h e  d e t e r m i n a t i o n  s h a l l  b e  m a d e  b y  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  for 

b i d s  f o r  s u p p l i e s ,  s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s .  T h e  d e t e r m i n a­

ti o n  s h a l l  b e  m a d e  b y  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  f o r  o i d s  f o r  c o n s t r u c t i o n  o r  a c q u i s i t i o n  o f  p r o p e r t y  for 

the s t a t e  e q u i p m e n t  fleet. N o t i c e  s h a l l  be  p u b l i s h e d  in the A l a s k a  

A d m i n i s t r a t i v e  J o u r n a l .  T h e  t i m e  a n d  m a n n e r  o f  n o t i c e  m u s t  b e  in 

a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  o f  a d m i n i s­

tra t i o n .  VJhen p r a c t i c a b l e ,  n o t i c e  m a y  i n c l u d e

(1) p u b l i c a t i o n  i n  a n e w s p a p e r  c a l c u l a t e d  to r e a c h  p r o s p e c­

tiv e  b i d d e r s ;

(2) n o t i c e s  p o s t e d  in  p u b l i c  p l a c e s  w i t h i n  the a r e a  w h e r e  

the w o r k  is to b e  p e r f o r m e d  o r  t h e  m a t e r i a l  f u r n i s h e d ;  a n d

(3) n o t i c e s  m a i l e d  to a l l  a c t i v e  p r o s p e c t i v e  c o n t r a c t o r s  on 

the a p p r o p r i a t e  l i s t  m a i n t a i n e d  u n d e r  A S  3 6 . 3 0 . 0 5 0 .

(b) F a i l u r e  to c o m p i y  w i t h  t h e  n o t i c e  r e q u i r e m e n t s  of  this 

s e c t i o n  d o e s  n o t  i n v a l i d a t e  a b i d  o r  the a w a r d  of  a c o n t r a c t .  If the 

s t a t e  f a i l s  to s u b s t a n t i a l l y  c o m p l y  w i t h  the r e q u i r e m e n t s  o f  (a) of  

this s e c t i o n ,  the s t a t e  is l i a b l e  f o r  d a m a g e s  c a u s e d  b y  t h a t  fai l u r e .

Sec. 3 6 . 3 0 . 1 4 0 .  B I D  O P E N I N G .  (a) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  

o p e n  b i d s  p u b l i c l y  i n  the p r e s e n c e  o f  o n e  or m o r e  w i t n e s s e s  at the 

ti m e  a n d  p l a c e  d e s i g n a t e d  in the i n v i t a t i o n  to bid. T h e  a m o u n t  o f  

e a c h  b i d  a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  t h a t  is s p e c i f i e d  b y
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r e g u l a t i o n  o f  t h e  c o m m i s s i o n e r ,  t o g e t h e r  w i t h  t h e  n a m e  o f  e a c h  b i d d e r ,  

s h a l l  b e  r e c o r d e d .

(b) T h e  i n f o r m a t i o n  r e c o r d e d  u n d e r  (a) o f  th i s  s e c t i o n  is o p e n  

to p u b l i c  i n s p e c t i o n  as s o o n  as p r a c t i c a b l e  b e f o r e  the n o t i c e  of 

i n t e n t  to a w a r d  a  c o n t r a c t  is g i v e n  u n d e r  A S  3 6 . 3 0 . 3 6 5 .  T h e  b i d s  are 

n o t  o p e n  f o r  p u b l i c  i n s p e c t i o n  u n t i l  a f t e r  the n o t i c e  o f  i n t e n t  to 

a w a r d  a c o n t r a c t  is g i v e n .  T o  t h e  e x t e n t  t h e  b i d d e r  d e s i g n a t e s  and 

t h e  p r o c u r e m e n t  o f f i c e r  c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  

d a t a  c o n t a i n e d  i n  a b i d  d o c u m e n t  a r e  c o n f i d e n t i a l .

Sec. 3 6 . 3 0 . 1 5 0 .  B I D  A C C E P T A N C E  A N D  B I D  E V A L U A T I O N .  (a) Bids 

s h a l l  b e  u n c o n d i t i o n a l l y  a c c e p t e d  w i t h o u t  a l t e r a t i o n  o r  c o r r e c t i o n ,  

e x c e p t  as a u t h o r i z e d  in A S  3 6 . 3 0 . 1 6 0 .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  

e v a l u a t e  b i d s  b a s e d  o n  t h e  r e q u i r e m e n t s  set out in the i n v i t a t i o n  to 

bid, w h i c h  m a y  i n c l u d e  c r i t e r i a  to d e t e r m i n e  a c c e p t a b i l i t y  s u c h  as 

i n s p e c t i o n ,  t e s t i n g ,  q u a l i t y ,  d e l i v e r y ,  a n d  s u i t a b i l i t y  for a p a r t i­

c u l a r  p u r p o s e .  T h e  c r i t e r i a  t h a t  w i l l  a f f e c t  the b i d  p r i c e  a n d  b e  

c o n s i d e r e d  i n  e v a l u a t i o n  for a w a r d  m u s t  b e  o b j e c t i v e l y  m e a s u r a b l e ,  

s u c h  as d i s c o u n t s ,  t r a n s p o r t a t i o n  costs, a n d  t o t a l  o r  l i f e  c y c l e  

costs. T h e  i n v i t a t i o n  to b i d  m u s t  set o u t  t h e  e v a l u a t i o n  c r i t e r i a  to 

be  u sed. C r i t e r i a  m a y  n o t  b e  u s e d  in b i d  e v a l u a t i o n  if t h e y  a r e  n o t  

set out in t h e  i n v i t a t i o n  to  bid.

(b) A  c o n t r a c t  b a s e d  on  t o t a l  or l i f e  c y c l e  c o s t s  m a y  b e  a w a r d e d  

o n l y  w h e n  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  or, f o r  c o n s t r u c t i o n  c o n t r a c t s  

o r  p r o c u r e m e n t s  f o r  the s t a t e  e q u i p m e n t  fleet, t h e  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in w r i t i n g  at the 

t i m e  o f  c o n t r a c t  s o l i c i t a t i o n  t h a t  t h e  c o n t r a c t  p r o m o t e s  o v e r a l l  

e c o n o m y  for the p u r p o s e s  i n t e n d e d ,  e n c o u r a g e s  c o m p e t i t i o n ,  is n o t  

u n d u l y  r e s t r i c t i v e ,  a n d  is in the b e s t  i n t e r e s t s  o f  the state.

Sec. 3 6 . 3 0 . 1 6 0 .  L A T E  BIDS; C O R R E C T I O N  O R  W I T H D R A W A L  O F  BIDS;
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C A N C E L L A T I O N  O F  A W A R D S .  (a) B i d s  r e c e i v e d  a f t e r  t h e  b i d  d u e  d a t e  and 

t i m e  i n d i c a t e d  on t h e  i n v i t a t i o n  to b i d  m a y  n o t  b e  a c c e p t e d  u n l e s s  the 

d e l a y  w a s  d u e  to a n  e r r o r  o f  the c o n t r a c t i n g  a g e n c y .

(b) C o r r e c t i o n  or  w i t h d r a w a l  o f  i n a d v e r t e n t l y  e r r o n e o u s  b i d s  

b e f o r e  o r  a f t e r  b i d  o p e n i n g ,  o r  c a n c e l l a t i o n  o f  a w a r d s  o r  c o n t r a c t s  

b a s e d  on  b i d  m i s t a k e s  m a y  be p e r m i t t e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  b y  the c o m m i s s i o n e r .  A f t e r  b i d  o p e n i n g ,  c h a n g e s  in b i d  p r i c e s  

or o t h e r  p r o v i s i o n s  of  b i d s  p r e j u d i c i a l  to t h e  i n t e r e s t  o f  t h e  s t a t e  

o r  f a i r  c o m p e t i t i o n  m a y  n o t  b e  p e r m i t t e d .  E x c e p t  as o t h e r w i s e  p r o v i d­

ed b y  r e g u l a t i o n ,  a d e c i s i o n  to p e r m i t  the c o r r e c t i o n  o r  w i t h d r a w a l  of  

a bid, or to c a n c e l  an a w a r d  or c o n t r a c t  b a s e d  o n  a b i d  m i s t a k e ,  s h a l l  

b e  s u p p o r t e d  b y  a w r i t t e n  d e t e r m i n a t i o n  m a d e  b y  t h e  p r o c u r e m e n t  o f f i­

cer. I f  a b i d d e r  is p e r m i t t e d  to w i t h d r a w  a b i d  b e f o r e  award, an 

a c t i o n  m a y  n o t  be m a i n t a i n e d  a g a i n s t  t h e  b i d d e r  or  the b i d  s e c u r i t y .

Sec. 3 6 . 3 0 . 1 7 0 .  C O N T R A C T  A W A R D  A F T E R  B IDS. (a) E x c e p t  as 

p r o v i d e d  i n  (b) of  th i s  se c t i o n ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a 

c o n t r a c t  b a s e d  o n  t h e  s o l i c i t e d  b i d s  w i t h  r e a s o n a b l e  p r o m p t n e s s  by  

w r i t t e n  n o t i c e  to the l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  b i d d e r  w h o s e  

b i d  c o n f o r m s  i n  a l l  m a t e r i a l  r e s p e c t s  to t h e  r e q u i r e m e n t s  a n d  c r i t e r i a  

set o u t  in the i n v i t a t i o n  to bid.

(b) N o t w i t h s t a n d i n g  a n  A l a s k a  p r o d u c t  p r e f e r e n c e  u n d e r  AS  36.- 

3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8 ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  

b a s e d  on  s o l i c i t e d  b i d s  to the l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  

A l a s k a  b i d d e r  if the b i d  is n o t  m o r e  t h a n  f i v e  p e r c e n t  h i g h e r  t h a n  the 

l o w e s t  n o n r e s i d e n t  b i d d e r ' s .  In th i s  s u b s e c t i o n ,  " A l a s k a  b i d d e r "  

m e a n s  a p e r s o n  w h o

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

(2) s u b m i t s  a b i d  f o r  go o d s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  

u n d e r  the n a m e  as a p p e a r i n g  on  t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s
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l i c e n s e ;

(3) h a s  m a i n t a i n e d  a p l a c e  of  b u s i n e s s  w i t h i n  the s t a t e  

s t a f f e d  b y  t h e  b i d d e r  or a n  e m p l o y e e  of t h e  b i d d e r  f o r  a p e r i o d  o f  six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  the bid;

(4) is i n c o r p o r a t e d  or q u a l i f i e d  to d o  b u s i n e s s  u n d e r  the 

laws of  t h e  st a t e ,  is a s o l e  p r o p r i e t o r s h i p ,  a n d  the p r o p r i e t o r  is a 

r e s i d e n t  o f  t h e  s t a t e  or is a p a r t n e r s h i p ,  a n d  a l l  p a r t n e r s  a r e  r e s i­

d e n t s  o f  the st a t e ;  a n d

(5) if a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  o f  v e n t u r e s  

t h a t  q u a l i f y  u n d e r  (1) - (4) o f  this s u b s e c t i o n .

(c) If a b i d d e r  q u a l i f i e s  u n d e r  (b) of this s e c t i o n  as a n  A l a s k a  

b i d d e r ,  is o f f e r i n g  s e r v i c e s  t h r o u g h  an e m p l o y m e n t  p r o g r a m  as d e f i n e d  

u n d e r  A S  3 6 . 3 0 . 1 0 0 ( c ) ,  a n d  is the l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  

b i d d e r  w i t h  a b i d  t h a t  is n o t  m o r e  t h a n  10 p e r c e n t  h i g h e r  t h a n  the 

l o w e s t  b i d  o f  a n o n r e s i d e n t ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  the 

c o n t r a c t  to t h a t  b / d d e r .

Sec. 3 6 . 3 0 . 1 9 0 .  M U L T I - S T E P  S E A L E D  B I D D I N G .  W h e n  it is c o n­

s i d e r e d  i m p r a c t i c a l  to i n i t i a l l y  p r e p a r e  a d e f i n i t i v e  p u r c h a s e  d e­

s c r i p t i o n  to s u p p o r t  a n  a w a r d  b a s e d  on p r i c e ,  the p r o c u r e m e n t  o f f i c e r  

m a y  i s s u e  an  i n v i t a t i o n  to b i d  r e q u e s t i n g  the s u b m i s s i o n  o f  u n p r i c e d  

t e c h n i c a l  o f f e r s  to b e  f o l l o w e d  v a n  i n v i t a t i o n  to b i d  l i m i t e d  to the 

b i d d e r s  w h o s e  o f f e r s  a r e  d e t e r m i n e d  to b e  t e c h n i c a l l y  q u a l i f i e d  u n d e r  

the c r i t e r i a  set o u t  i n  t h e  f i r s t  s o l i c i t a t i o n .

A R T I C L E  3. C O M P E T I T I V E  S E A L E D  P R O P O S A L S .

Sec. 3 6 . 3 0 . 2 0 0 .  C O N D I T I O N S  F O R  USE. (a) E x c e p t  as o t h e r w i s e  

p r o v i d e d  in  t h i s  c h a p t e r ,  o r  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  b y  law, an 

a g e n c y  c o n t r a c t  s h a l l  b e  a w a r d e d  b y  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  if it 

is n o t  a w a r d e d  b y  c o m p e t i t i v e  s e a l e d  b i d d i n g .  C o n s t r u c t i o n  m a y  o n l y  

b e  p r o c u r e d  b y  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  if the c o n d i t i o n s  u n d e r  
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(b) T h e  c o m m i s s i o n e r  m a y  p r o v i d e  b y  r e g u l a t i o n  that it is e i t h e r  

n o t  p r a c t i c a b l e  or n o t  a d v a n t a g e o u s  to the s t a t e  to p r o c u r e  s p e c i f i e d  

t y p e s  of  s u p p l i e s ,  s e r v i c e s ,  or  c o n s t r u c t i o n  b y  c o m p e t i t i v e  s e a l e d  

b i d d i n g  t h a t  w o u l d  other*wise b e  p r o c u r e d  b y  t h a t  m e t h o d .  W h e n  the 

c h i e f  p r o c u r e m e n t  o f f i c e r ,  o r  f o r  c o n s t r u c t i o n  c o n t r a c t s  o r  p r o c u r e­

m e n t s  f o r  t h e  s t a t e  e q u i p m e n t  fl e e t ,  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a­

t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in w r i t i n g  t h a t  t h e  u s e  of 

c o m p e t i t i v e  s e a l e d  b i d d i n g  is e i t h e r  n o t  p r a c t i c a b l e  or  n o t  a d v a n t a­

g e o u s  to the st a t e ,  a c o n t r a c t  m a y  b e  e n t e r e d  i n t o  b y  c o m p e t i t i v e  

s e a l e d  p r o p o s a l s  in a c c o r d a n c e  w i t h  the r e g u l a t i o n s .  W h e n  it is 

d e t e r m i n e d  that it is p r a c t i c a b l e  b u t  n o t  a d v a n t a g e o u s  to u s e  c o m p e t i­

ti v e  s e a l e d  b i d d i n g ,  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  o r  c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  s p e c i f y  w i t h  p a r t i c u l a r i t y  

the b a s i s  f o r  t h e  d e t e r m i n a t i o n .

(c) W h e n  t h e  c h i e f  p r o c u r e m e n t  o f f i c e r  d e t e r m i n e s  t h a t  it is 

a d v a n t a g e o u s  to t h e  s t a t e ,  a p r o c u r e m e n t  o f f i c e r  m a y  i s s u e  a r e q u e s t  

f or p r o p o s a l s  r e q u e s t i n g  the s u b m i s s i o n  o f  o f f e r s  to p r o v i d e  c o n­

s t r u c t i o n  i n  a c c o r d a n c e  w i t h  a d e s i g n  p r o v i d e d  b y  t h e  o f f e r o r .  The 

r e q u e s t  for p r o p o s a l s  s h a l l  r e q u i r e  t h a t  e a c h  p r o p o s a l  s u b m i t t e d  

c o n t a i n  a s i n g l e  p r i c e  t h a t  i n c l u d e s  t h e  d e s i g n / b u i l d .

Sec. 3 6 . 3 0 . 2 1 0 .  R E Q U E S T  F O R  P R O P O S A L S .  (a) A  r e q u e s t  for

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n  t h e  date, t i m e  a n d  p l a c e  for 

d e l i v e r i n g  p r o p o s a l s ,  a s p e c i f i c  d e s c r i p t i o n  o f  the s u p p l i e s ,  c o n­

s t r u c t i o n ,  s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s  to b e  p r o v i d e d  u n d e r  the 

c o n t r a c t ,  a n d  the t e r m s  u n d e r  w h i c h  t h e  s u p p l i e s ,  c o n s t r u c t i o n ,  s e r­

vi c e s ,  or p r o f e s s i o n a l  s e r v i c e s  a r e  to b e  p r o v i d e d .  T h e  r e q u e s t  s h a l l  

r e q u i r e  the o f f e r o r  to s u b m i t  e v i d e n c e  o f  t h e  o f f e r o r ' s  v a l i d  A l a s k a  

b u s i n e s s  l i c e n s e  and, n o  l a t e r  t h a n  the d a t e  b y  w h i c h  p r o p o s a l s  m u s t
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b e  r e c e i v e d ,  to l i s t  s u b c o n t r a c t o r s  t h e  o f f e r o r  p r o p o s e s  to u s e  i n  the

p e r f o r m a n c e  o f  t h e  c o n t r a c t . T h e  l i s t  s h a l l  i n c l u d e  the n a m e  a n d

l o c a t i o n  o f  t h e  p l a c e  o f  b u s i n e s s  f o r  e a c h  s u b c o n t r a c t o r  a n d  e v i d e n c e  

o f  t h e  s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e .  A n  o f f e r o r  f o r  

a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  e v i d e n c e  o f  the o f f e r o r ' s  

r e g i s t r a t i o n  u n d e r  A S  0 8 . 1 8  a n d  e v i d e n c e  o f  r e g i s t r a t i o n  f o r  e a c h  

l i s t e d  s u b c o n t r a c t o r .

(b) A  r e q u e s t  for p r o p o s a l s  m u s t  c o n t a i n  t h a t  i n f o r m a t i o n  n e c e s­

sa r y  f o r  a n  o f f e r o r  to s u b m i t  a p r o p o s a l  o r  c o n t a i n  r e f e r e n c e s  to a n y  

i n f o r m a t i o n  t h a t  c a n n o t  r e a s o n a b l y  be  i n c l u d e d  w i t h  the r e q u e s t .  T h e

r e q u e s t  m u s t  p r o v i d e  a d e s c r i p t i o n  o f  t h e  f a c t o r s  t h a t  w i l l  b e  c o n­

s i d e r e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  w h e n  e v a l u a t i n g  the p r o p o s a l s  

r e c e i v e d ,  i n c l u d i n g  the r e l a t i v e  i m p o r t a n c e  o f  p r i c e  a n d  o t h e r  e v a l u­

a t i o n  f a c t o r s .

(c) N o t i c e  o f  a r e q u e s t  f o r  p r o p o s a l s  s h a l l  b e  g i v e n  i n  a c c o r­

d a n c e  w i t h  p r o c e d u r e s  u n d e r  A S  3 6 . 3 0 . 1 3 0 .  T h e  p r o c u r e m e n t  o f f i c e r  m a y  

u s e  a d d i t i o n a l  m e a n s  c o n s i d e r e d  a p p r o p r i a t e  to n o t i f y  p r o s p e c t i v e  

o f f e r o r s  o f  t h e  i n t e n t  to e n t e r  i n t o  a c o n t r a c t  t h r o u g h  c o m p e t i t i v e  

s e a l e d  p r o p o s a l s .

(d) T h e  p r o v i s i o n s  of  A S  3 6 . 3 0 . 1 1 5 ( b )  - (e) a p p l y  to c o m p e t i t i v e  

s e a l e d  p r o p o s a l s .

Sec. 3 6 . 3 0 . 2 2 0 .  S T A N D A R D  O V E R H E A D  R A T E .  (a) A n  a g e n c y  that 

p r o v i d e s  s e r v i c e s  to a n o t h e r  a g e n c y  u n d e r  a c o n t r a c t  c o v e r e d  b y  this 

c h a p t e r  s h a l l  e s t a b l i s h  a s t a n d a r d  o v e r h e a d  r a t e .  I f  an a g e n c y  s u b­

m i t s  a p r o p o s a l  in r e s p o n s e  to a r e q u e s t  f o r  c o m p e t i t i v e  s e a l e d  p r o­

po s a l s ,  the a g e n c y  m u s t  i n c l u d e  itf s t a n d a r d  o v e r h e a d  r a t e  w i t h i n  its 

p r o p o s a l .

(b) In  t h i s  s e c t i o n ,  " s t a n d a r d  o v e r h e a d  r a t e "  m e a n s  a c h a r g e  

e s t a b l i s h e d  f o r  s e r v i c e s  a n d  p r o f e s s i o n a l  s e r v i c e s  f r o m  a n  a g e n c y  th a t  
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is d e s i g n e d  to c o m p e n s a t e  the a g e n c y  f o r  a d m i n i s t r a t i o n  a n d  s u p p o r t  

s e r v i c e s  i n c i d e n t a l l y  p r o v i d e d  w i t h  the s e r v i c e s  c o n t r a c t e d  for.

Sec. 3 6 . 3 0 . 2 3 0 .  T R E A T M E N T  O F  P R O P O S A L S .  T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  o p e n  p r o p o s a l s  so as to a v o i d  d i s c l o s u r e  o f  c o n t e n t s  to c o m p e t­

ing  o f f e r o r s  d u r i n g  t h e  p r o c e s s  o f  n e g o t i a t i o n .  A  r e g i s t e r  o f  p r o ­

p o s a l s  c o n t a i n i n g  the n a m e  a n d  a d d r e s s  o f  e a c h  o f f e r o r  s h a l l  b e  p r e ­

p a r e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r .  T h e  

r e g i s t e r  a n d  t h e  p r o p o s a l s  a r e  o p e n  f o r  p u b l i c  i n s p e c t i o n  a f t e r  the 

n o t i c e  o f  i n t e n t  to a w a r d  a c o n t r a c t  is i s s u e d  u n d e r  A S  3 6 . 3 0 . 3 6 5 .  To 

t h e  e x t e n t  t h a t  t h e  o f f e r o r  d e s i g n a t e s  and t h e  p r o c u r e m e n t  o f f i c e r  

c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  d a t a  c o n t a i n e d  i n  t h e  

p r o p o s a l  d o c u m e n t s  a r e  c o n f i d e n t i a l .

Sec. 3 6 . 3 0 . 2 4 0 .  D I S C U S S I O N  W I T H  R E S P O N S I B L E  O F F E R O R S  A N D  R E V I ­

S I O N S  T O  P R O P O S A L S .  A s  p r o v i d e d  in  t h e  r e q u e s t  for p r o p o s a l s ,  a n d  

u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r ,  d i s c u s s i o n s  m a y  be 

c o n d u c t e d  w i t h  r e s p o n s i b l e  o f f e r o r s  w h o  s u b m i t  p r o p o s a l s  d e t e r m i n e d  to 

be  r e a s o n a b l y  s u s c e p t i b l e  o f  b e i n g  s e l e c t e d  f o r  a w a r d  f o r  the p u r p o s e  

o f  c l a r i f i c a t i o n  to a s s u r e  f u l l  u n d e r s t a n d i n g  of, a n d  r e s p o n s i v e n e s s  

to, the s o l i c i t a t i o n  r e q u i r e m e n t s .  O f f e r o r s  r e a s o n a b l y  s u s c e p t i b l e  of 

b e i n g  s e l e c t e d  f o r  a w a r d  s h a l l  b e  a c c o r d e d  f a i r  a n d  e q u a l  t r e a t m e n t  

w i t h  r e s p e c t  to a n y  o p p o r t u n i t y  f o r  d i s c u s s i o n  a n d  r e v i s i o n  of  p r o ­

po s a l s ,  a n d  r e v i s i o n s  m a y  b e  p e r m i t t e d  a f t e r  s u b m i s s i o n s  a n d  b e f o r e  

the a w a r d  o f  the c o n t r a c t  f o r  t h e  p u r p o s e  of  o b t a i n i n g  b e s t  a n d  f i n a l  

o f f e r s .  I n  c o n d u c t i n g  d i s c u s s i o n s ,  the p r o c u r e r  ant o f f i c e r  m a y  n o t  

d i s c l o s e  i n f o r m a t i o n  d e r i v e d  f r o m  p r o p o s a l s  s u b m i t t e d  b y  c o m p e t i n g  

o f f e r o r s .  A S  4 4 . 6 2 . 3 1 0  d o e s  n o t  a p p l y  to m e e t i n g s  w i t h  o f f e r o r s  u n d e r  

t h i s  s e c t i o n .

Sec. 3 6 . 3 0 . 2 5 0 .  A W A R D  O F  C O N T R A C T .  (a) T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  a w a r d  a c o n t r a c t  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  to the
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r e s p o n s i b l e  a n d  r e s p o n s i v e  o f f e r o r  w h o s e  p r o p o s a l  is d e t e r m i n e d  in 

w r i t i n g  t o  b e  t h e  m o s t  a d v a n t a g e o u s  to t h e  s t a t e  t a k i n g  i n t o  c o n s i d­

e r a t i o n  p r i c e  a n d  t h e  e v a l u a t i o n  f a c t o r s  set o u t  i n  t h e  r e q u e s t  for 

p r o p o s a l s .  O t h e r  f a c t o r s  a n d  c r i t e r i a  m a y  n o t  b e  u s e d  in  the e v a l u­

atio n .  T h e  c o n t r a c t  f i l e  m u s t  c o n t a i n  the b a s i s  o n  w h i c h  the a w a r d  is 

m a d e .

(b) I n  d e t e r m i n i n g  w h e t h e r  a p r o p o s a l  is a d v a n t a g e o u s  to the

state, the p r o c u r e m e n t  o f f i c e r  s h a l l  t a k e  i n t o  a c c o u n t ,  i n  a c c o r d a n c e
l

w i t h  r e g u l a t i o n s  o f  the c o m m i s s i o n e r ,  w h e t h e r  t h e  o f f e r o r  q u a l i f i e s  as 

a n  A l a s k a n  b i d d e r  u n d e r  A S  3 6 . 3 0 . 1 7 0 ( b )  or is o f f e r i n g  the s e r v i c e s  of 

a n  e m p l o y m e n t  p r o g r a m  as d e f i n e d  i n  A S  3 6 . 3 0 . 1 0 0 ( c ) .

Sec. 3 6 . 3 0 . 2 6 0 .  C O N T R A C T  E X E C U T I O N .  A  c o n t r a c t  a w a r d e d  u n d e r  

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n

(1) t h e  a m o u n t  o f  t h e  c o n t r a c t  s t a t e d  on  its f i r s t  p a ge;

(2) t h e  d a t e  f o r  t h e  s u p p l i e s  to b e  d e l i v e r e d  or t h e  d a t e s  

f o r  c o n s t r u c t i o n ,  s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s  to b e g i n  a n d  be 

c o m p l e t e d ;

(3) a d e s c r i p t i o n  o f  the s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  

or  p r o f e s s i o n a l  s e r v i c e s  to b e  p r o v i d e d ;  a n d

(A) c e r t i f i c a t i o n  b y  t h e  p r o j e c t  d i r e c t o r  f o r  the c o n t r a c t­

ing  a g e n c y ,  the h e a d  o f  the c o n t r a c t i n g  a g e n c y ,  o r  a d e s i g n e e  th a t  

s u f f i c i e n t  f u n d s  a r e  a v a i l a b l e  in  a n  a p p r o p r i a t i o n  to b e  e n c u m b e r e d  

for t h e  a m o u n t  o f  t h e  c o n t r a c t .

Sec. 3 6 . 3 0 . 2 7 0 .  A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G  

C O N T R A C T S .  (a) N o t w i t h s t a n d i n g  c o n f l i c t i n g  p r o v i s i o n s  o f  A S  3 6 . 3 0 . -  

100 - 3 6 . 3 0 . 2 6 0 ,  a p r o c u r e m e n t  o f f i c e r  s h a l l  n e g o t i a t e  a c o n t r a c t  f o r  

a n  a g e n c y  w i t h  the m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  o r  p e r s o n  of 

d e m o n s t r a t e d  c o m p e t e n c e  f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  

s u r v e y i n g  s e r v i c e s .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  
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for t h o s e  s e r v i c e s  at f a i r  a n d  r e a s o n a b l e  c o m p e n s a t i o n  as d e t e r m i n e d  

b y  t h e  p r o c u r e m e n t  o f f i c e r ,  a f t e r  c o n s i d e r a t i o n  o f  t h e  e s t i m a t e d  v a l u e  

of  t h e  s e r v i c e s  to b e  r e n d e r e d ,  a n d  t h e  scope, c o m p l e x i t y ,  a n d  

p r o f e s s i o n a l  n a t u r e  o f  t h e  s e r v i c e s .  W h e n  d e t e r m i n i n g  the m o s t  

q u a l i f i e d  a n d  s u i t a b l e  f i r m  o r  p e r s o n ,  t h e  p r o c u r e m e n t  o f f i c e r  s h all 

c o n s i d e r  the

(1) p r o x i m i t y  to the p r o j e c t  s i t e  o f  t h e  o f f i c e  o f  t h e  f i r m  

or  p e r s o n  u n l e s s  f e d e r a l  l a w  p r o h i b i t s  th i s  f a c t o r  f r o m  b e i n g  

c o n s i d e r e d  in  the a w a r d i n g  o f  t h e  c o n t r a c t ;  a n d

(2) e m p l o y m e n t  p r a c t i c e s  o f  t h e  f i r m  o r  p e r s o n  w i t h  r e g a r d  

to w o m e n  a n d  m i n o r i c i e s .

(b) If n e g o t i a t i o n s  w i t h  t h e  m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  or 

p e r s o n  u n d e r  (a) o f  t h i s  s e c t i o n  a r e  n o t  s u c c e s s f u l ,  the p r o c u r e m e n t  

o f f i c e r  s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  f i r m s  or 

p e r s o n s  o f  d e m o n s t r a t e d  c o m p e t e n c e ,  i n  o r d e r  o f  p u b l i c  r a n k i n g .  The 

p r o c u r e m e n t  o f f i c e r  m a y  r e j e c t  a l l  o r  p a r t  o f  a p r o p o s a l .

(c) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to c o n t r a c t s  a w a r d e d  in a 

s i t u a t i o n  o f  p u b l i c  n e c e s s i t y  if the p r o c u r e m e n t  o f f i c e r  c e r t i f i e s  in 

w r i t i n g  t h a t  a s i t u a t i o n  o f  p u b l i c  n e c e s s i t y  e x i s t s .

(d) N o t w i t h s t a n d i n g  the o t h e r  p r o v i s i o n s  o f  th i s  s e c t i o n ,  a 

p r o c u r e m e n t  o f f i c e r  m a y  i n c l u d e  p r i c e  as a n  a d d e d  f a c t o r  in s e l e c t i n g  

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s  w h e n ,  i n  the 

j u d g m e n t  o f  the p r o c u r e m e n t  o f f i c e r ,  t h e  s e r v i c e s  r e q u i r e d  a r e  r e p e t i­

tio u s  in  n a t u r e ,  a n d  t h e  scope, n a t u r e ,  a n d  a m o u n t  o f  s e r v i c e s  r e ­

q u i r e d  a r e  t h o r o u g h l y  d e f i n e d  b y  m e a s u r a b l e  a n d  o b j e c t i v e  s t a n d a r d s  to 

r e a s o n a b l y  e n a b l e  f i r m s  o r  p e r s o n s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a 

c l e a r  u n d e r s t a n d i n g  a n d  i n t e r p r e t a t i o n  o f  t h e  s e r v i c e s  r e q u i r e d .  In 

o r d e r  to i n c l u d e  p r i c e  as a f a c t o r  in s e l e c t i o n ,  a m a j o r i t y  o f  the 

p e r s o n s  i n v o l v e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  in e v a l u a t i o n  o f  the
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