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For Bill/Resolution No. . SB ^41_________
T h i s  f i s c a l  n o t e  i s  a c o m b i n a t i o n  o f  t h e  f i s c a l  i m p a c t  o f  SB 3 4 1  on
v a r i o u s  B R U ' s  and  c o m p o n e n t s  w i t h i n  t h e  D e p a r t m e n t .  F o l l o w i n g  i s  a 
summary  c f  t h e  f i s c a l  i m p a c t  on e a c h  D i v i s i o n .
A s s u m p t i o n s
1 .  T h e  d e f i n i t i o n  o f  " p r o c u r e m e n t "  in  SB 3 4 1  i s  i n t e r p r e t e d  a s

a p p l y i n g  t o  p r o j e c t s  c u r r e n t l y  t r e a t e d  a s  g r a n t s  c r e a t i n g  an  
i n c r e a s e  i n  t im e  t o  p r e p a r e  and  r e v i e v ;  t h e  r e q u i r e d  d o c u m e n t s .

2 .  Number o f  g r a n t s  e a c h  s t a f f  c o u l d  e f f e c t i v e l y  a d m i n i s t e r  w o u l d  
be g r e a t l y  r e d u c e d .

3 .  T he  D e p a r t m e n t  r e c e i v e s  a s i g n i f i c a n t  number  o f  new g r a n t s  e a c h  
y e a r .

4 .  Due t o  s e c .  3 6 . 3 0 . 9 3 0 ,  C i v i l  and  C r i m i n a l  P e n a l t i e s ,  t h e
D e p a r t m e n t  w o u l d  n e e d  t o  p r o v i d e  i n c r e a s e d  o v e r s i g h t  o f  
p r o c u r e m e n t  d o c u m e n t s  i n  o r d e r  t o  r e d u c e  t h e  l i a b i l i t y  e x p o s u r e  
f o r  a l l  s t a f f  i n v o l v e d  i n  p r o c u r e m e n t .

M u n i c i p a l  an d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n

4 G r a n t s  A d m i n i s t r a t o r s  t o  m o r e  c l o s e l y  m o n i t o r  g r a n t s  a n d  m e e t  
i n c r e a s e d  r e q u i r e m e n t s  u n d e r  p r o p o s e d  p r o c u r e m e n t  p r o v i s i o n s  -  
$ 1 8 2 . 7

1 C l e r k  T y p i s t  I I I  and  1 A d m i n i s t r a t i v e  A s s i s t a n t  t o  p r o v i d e  
a d d i t i o n a l  c l e r i c a l  a n d  t e c h n i c a l  s u p p o r t  f o r  i n c r e a s e d  
p r o f e s s i o n a l  s t a f f  -  $ 6 6 . 6

C om m un i t y  D e v e l o p m e n t  D i v i s i o n
1 G r a n t s  A d m i n i s t r a t o r  and  1 C om m un i t y  D e v e l o p m e n t  S p e c i a l i s t  I / I I  

t o  m o r e  c J o s e l y  m o n i t o r  g r a n t s  and  m e e t  i n c r e a s e d  r e q u i r e m e n t s  
u n d e r  p r o p o s e d  p r o c u r e m e n t  p r o v i s i o n s  $ 1 1 2 . 5

1 C l e r k  T y p i s t  I I I  t o  p r o v i d e  a d d i t i o n a l  c l e r i c a l  s u p p o r t  -  $ 3 2 . 4
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n
One A d m i n i s t r a t i v e  O f f i c e r  I  p o s i t i o n  t o  p r o v i d e  t r a i n i n g  and  
t e c h n i c a l  a s s i s t a n c e  t o  d e p a r t m e n t a l  s t a f f  t o  a s s u r e  c o m p l i a n c e  w i t h  
t h e  p r o c u r e m e n t  p r o v i s i o n s  an d  t o  s e r v e  a s  f i n a l  r e v i e w  o f  a l l  
d o c u m e n t s  t o  d e c r e a s e  l i a b i l i t y  e x p o s u r e  o f  s t a f f  i n v o l v e d  in  
p r o c u r e m e n t  -  $ 4 7 . 7
A l l  p o s i t i o n s  a r e  f u l l - t i m e  1 2 -m o n t h  p o s i t i o n s .  H o w e v e r ,  s i n c e  
SB 3 4 1  i s  e f f e c t i v e  J a n u a r y  1 ,  1 9 8 7 ,  FY 87  c o s t s  a r e  f o r  s i x  m o n t h s .
NOTE: I f  t h e  d e f i n i t i o n  o f  p r o c u r e m e n t  i s  am ended  t o  e x c l u d e  t h e
b u l k  o f  g r a n t s  a d m i n i s t e r e d  by t h e  D e p a r t m e n t ,  t h e  f i s c a l  i m p a c t  o f  
t h e  b i l l  w o u l d  b e  g r e a t l y  r e d u c e d .

CON TIN U ATION  o f  FISCAL NOTE ANALYSIS



No. of I’osilioniPosi’.ion Title
Qrants Adm inistratorBeal Election DistrictTime Status RP Number Location

A n c h o r a g e

Justification
S e n a t e  B i l l  3 4 1 ,  a s  w r i t t e n ,  w o u l d  s u b j e c t  v i r t u a l l y  a l l  o f  t h e  

D i v i s i o n ' s  g r a n t s  t o  u n i n c o r p o r a t e d  c o m m u n i t i e s  a n d  n o n p r o f i t

S S a t " £SnSh|r8Eg3ifi??s tfe 'fcmsMcf'SPtRSf'SSSid
be  s i g n i f i c a n t  a s  v i r t u a l l y  a l l  g r a n t s  w o u l d  h a v e  t o  b e  t r e a t e d  

a s  P r o f e s s i o n a l  S e r v i c e s  C o n t r a c t s .  The  p r o c u r e m e n t  p r a c t i c e s  

o f  t h e  g r a n t e e  w o u l d  h a v e  t o  b e  m o re  c l o s e l y  m o n i t o r e d  w i t h  c o r ­

r e s p o n d i n g  i n c r e a s e s  i n  o v e r s i g h t  a n d  r e p o r t i n g .  T he  n u m b e r  o f  

g r a n t s  e a c h  a d m i n i s t r a t o r  c o u l d  a d e q u a t e l y  m o n i t o r  w o u l d  he  

g r e a t l y  r e d u c e d .  F o r  p u r p o s e s  o f  t h i s  f i s c a l  n o t e  i t  i s  a s s u m e d  

t h e  a v e r a g e  n u m be r  o f  g r a n t s  p e r  a d m i n i s t r a t o r  w o u l d  h a v e  t o  be  

r e d u c e d  f r o m  a b o u t  75 p e r  p e r s o n  t o  2 0  g r a n t s  p e r  p e r s o n .

Type of Expenditure Amount
Salary . Urnc fils
Premium PayOther

Tolal Personal Services
TravelConiraciualCommoditiesEquipment

T h e s e  f o u r  G r a n t s  A d m i n i s t r a t o r  p o s i t i o n s  w o u l d  p r e p a r e  g r a n t  

c o n t r a c t s  a n d  p r o c u r e m e n t  d o c u m e n t s ,  c l o s e l y  m o n i t o r  g r a n t  

p r o g r e s s ,  p r o v i d e  a d v i c e  a n d  g r a n t  a d m i n i s t r a t i o n  t e c h n i c a l  

a s s i s t a n c e ,  a n d  a s s i s t  g r a n t e e s  i n  f i n i s h i n g  a n d  c l o s i n g  o u t  

c o n t r a c t s .  T h i s  w o u j d  r e q u i r e  a d e q u a t e  f u n d i n g  f o r  t o l l  c a l l s  

a n d  some t r a v e l  f u n d s .

Funding SourceReceipt Code
Federal Receipt! 100?
General Fundi1-A Receipt!
Program Receipt! 1028
CIP Receipt!
Other

For DAM Use Only
Key Number

0317F/1
C o n w u n i t y  a n d  R e g i o n a l  A f f a i r s  

l o c a l  G o v e r n m e n t  A s s i s t a n c e

G r a n t s  A d m i n i s t r a t i o n Revived DateComponent



Position Title Administrative Assistant (neglnlng FYB7) No. til Posiji.rns RiVMSlcp ufiHSwUniI Approiv: Disnpp
1 line Stains

PFT
Stall Months

12
KP Number Location

Anchorage
Flection District

Type of Expenditure Amount
1 2 3

.Salary 24,865 'Xssv.’v.'/iv.viviv ‘Xviv!
Dcncfits 8.C83
Premium PayOther

Total Personal Services
Travel

J J t bflo 
-0-

Contractual 800
Commodities 200Equipment 2,000Other

Total Cost 36,548
Receipt Code Funding Source

Federal Receipts inni
Ci. F. Match 1001General Funds 1004 36.5
!-A Receipts 1005Program Receipts 1028
CIP Receipts 1061
Other

For U&M Use Only
Key Number

JuslifiL-.io.i

T h i s  p e t i t i o n  w o u l d  be  n e e d e d  t o  s u p p o r t  t h e  a c t i v i t i e s  o f  t h e  

f o u r  (-1| a d d i t i o n a l  G r a n t s  A d m i n i s t r a t o r s  r e q u i r e d  1n FV 8 7 ,  t h e

f o u r  f- i)  new  G r a n t s  A d m i n i s t r a t o r s  n e e d e d  I n  FY 88  a n d  t h e  t h r e e

( 3 )  new G r a n t s  A d n l n l s t r a t o r s  n e e d e d  I n  FY 89  ( s e e  a t t a c h e d

r e l a t e d  R e q u e s t s  f o r  Mew P o s i t i o n s ) .

The A d m i n i s t r a t i v e  A s s i s t a n t  w o u l d  a s s i s t  I n  m a i n t a i n i n g  f i l e s ,  

k e e p i n g  g r a n t  b a l a n c e s  c u r r e n t ,  a d v e r t i s i n g  a n d  d o c u m e n t a t i o n  

n e e d e d  t o  m e e t  p r o c u r e m e n t  a n d  c o n t r a c t  r e q u i r e m e n t s ,  a n d  o t h e r  

g e n e r a l  s u p p o r t  s t a f f  f u n c t i o n s

R e q u e s t  F o r

N e w  P o s i t i o n

Agency 

U  R U  

Component

C o m m u n i t y  S R e g i o n a l  A f f a i r s  

L o c a l  G o v e r n m e n t  A s s i s t a n c e  

G r a n t s  A d m i n i s t r a t i o n



Election DistrictRP NumberT ime Status

For B&M Use Only
Key Number

Na. of Positions 
1Location

A n c h o r a g e

Type of Expenditure Amount
i 2 3

Salary 19.573
Benefits 7.479 •j'V.V.V.V’V.V.V.V.V.V.V/.;.

Premium Pay j .v .v .v .v .v .v .v .v X v X v X v

Other 27 052Total Personal Services
Travel -0-
Contractual 700Commodities 300Equipment 2,000Other '

Total Cost 30,05?

Justification
T h i s  c l e r i c a l  p o s i t i o n  I s  n e e d e d  t o  s u p p o r t  t h e  f o u r  ( 4 )  a d d ­

i t i o n a l  G r a n t s  A d m i n i s t r a t o r  p o s i t i o n s  r e q u i r e d  I n  FY 8 7  t o

p r o v i d e  I n c r e a s e d  o v e r s i g h t  a n d  m o n f t o r l n g  o f  g r a n t s .  T h i s  
C l e r k  T y p i s t  p o s i t i o n  w o u l d  t y p e  r e p o r t s  a n d  c o r r e s p o n d e n c e ,

f i l e ,  p h o t o c o p y ,  a n d  p r o v i d e  o t h e r  c l e r i c a l  s u p p o r t  t o  a s s i s t

t h e  G r a n t s  A d m i n i s t r a t o r s .

Receipt Code FundinR Source
Federal Receipts inn?C. F. Match .1(101General Fundi 1004 30.1
1-A Receipts 1005Program Receipts 1028
C1P Receipts 1061
Other

0317F/3

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU
Component

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

L o c a l  G o v e r n m e n t  A s s i s t a n c e  

G r a n t s  A d m i n i s t r a t i o n

F Y  8 7



No. of Positions
1________________

Location
Anchorage, AK

Range/Step
Community Development S pec ia lis t  I /11

Election DistrictKP Number

Justification
Currently no admin, dollars are associated with 
this program.

Type of Expenditure Amount
uJiary_Benefits SB 341 would impose additional regulations that 

would need to be addressed by a staff member.

Presently the program is being administered by a 
number of different people who spend a portion 
of their time on this program and are basically 
funded by other .ources. This was an emergency 
type response to the exclusion by the 
Legislature, of admin, dollars for this program.

If the administraton of this program continued 
to function in this manner we would be unable to 
implement the requirements set forth in SB 341 
in a timely manner.

Premium Pay
Tnlal Personal Services

TravelContractualCommoditieshqu'oincnt
tJOTer---

Funding Source
Federal ReceiptsG. F. MatchGeneral Funds

This new position would centrally locate the 
administration of this program and would be 
responsible for the requirements that would be 
placed on this program as a result of SB 341.

Presently the program is handled like a "pass 
through" grants. SB 341 would require this 
program to be handled as professional services 
contracts.

i-A Receipts
Program Receipts 1028
CIP Receipts

For U&M Use Only
Key Number

Community & Regional A ffa irs

Job T ra in ing Partnership Act 

Displaced Homemakers______________

Agency

BRU
Component Revived Dale



1 Position Title
Grant Adminstrator

No. of Posilionii Range/
U

Barg. Unit GGII Gqy'rv: Approve: Disapg;
Time Sutui
PFT

Staff Monlhi 
12

RP Number Location
Anchorage

Election District

Type of Expenditure Amount
1 2 3

Salarv 34.740
Bencfili 10.930
Premium Pay
Other

Total Personal Service! ■X’X v X ' X ' X v X v X v X ' X v 45.670
Travel 5,200
Contractual 5,900
Commodities 600Equipment 700Other

Total Cost 58,070

Receipt Code Funding Source
-F< .̂f3.! RgceijJs LQQ2-G. F- Match mmGeneral Fundi 1004l-A Receipts 1005
Program Receipts io IF
CIP Rcceipli 1061
Other

For D&M Use Only
Key Number

SB. 1

Justification
Generally, Child Care grants are awarded to the 
same contractors yearly. 'Under SB 341, the 
Child Care monies would have to go out to bid, 
probably resulting in new contractors and new 
local administrators. Therefore, this position 
would need to provide training and technical 
assistance to the new recipients.

An additional Grants Administrator is needed in 
order to process the increased amount of 
paperwork under SB 341.

R e q u e s t  F o r

N e w  P o s i t i o n

A g e n c y  Community & Regional A ffa irs  

BRU Child Assistance

Component .Chiid-Care.

Page i of 1Revised Dale

F Y  8 7



Staff Months 
12

Amount
SalaryBenefitsPremium Pay

Total Personal Services

R e q u e s t  F o r

N e w  P o s i t i o n

Receipt Code Funding Source
Federal Receipts ion?C,. F. Match mol 1General Funds 1004 32.4l-A Receipts 1005Program Receipts 1028
CIP Receipts 1061
Other

Agei cy 

BRU 
Component

Position Title C l e r k  Ty p i st H I

Time Suius
PFT

RP Number

Type of Expenditure

Travel____ContractualCommoditiesEquipment

No. of Positions

Location
Anchorage, AK

Justification
Under SB 341 all the professional staff in the 
Child Care program would experience an increased 
workload. This clerk typist would provide the 
additional clerical support needed to carry-out 
the program. '

Total Cost

Community & Regional Affairs

For BAM Use Only
Key Number - -

Child  Care



Rcci.-ipi Code Funding Source

For H&M Use Only
Key Number

R e q u e s t  F o r  
N e w  P o s i t i o n

Agency

BRU

Component

Ccmnunity and R eg ion a l A f f a i r s  
A dm in is t r a t io n  and Support 
A d m in i s t r a t i v e  S e r v i c e s Page 1 of - .f—

Revised Dale

G. F. Match 1003General Funds 1004 4 7 .7
J-A Receipts 1005Program Receipts 1028
C1P Receipts 1061

Position Title 
lime Status Administrative Olficcr J iStaft Months

No. of Positions Range/, i|̂ j>
RP Number Location

Juneau

Tvpc of Expenditure Amount
1 2 3

Snl.irv 34, /40

ricncfils 10,930 ! ; .X v !v X |.v !v !v !v !v !v X \\v ;

Premium Pay ; * v I v X * X \ v / X v X v ! v ! v ! v X

Other . 'X v !v .v !v !v !v !v !y X v ! 'X v !

Total Personal Services 4S,b )U

TravelContractualCommodities

Justification
The requested Administrative Officer I position 
is needed to provide an independent review of 
procurement documents in order to provide sane 
measure of quality control within the Department. 
In addition, the Administrative Officer would 
be available to provide technical assistance 
to departmental staff to assure conformance 
with SB 341.

Equipment ------- 17501)Other
Total Cost ’ 4 / ,  b/U



Revision Date :  ---------- -
REQUEST_______________________  FISCAL DETAIL_________________
Bill/Resolution No. : CS FOR SB 341______  Agency Affected: COMMERCE & EOONOMTC OF57 .

Title : AN ACT RELATINO TO STATE_______  RRI, • ALASKA STATE HOUSING AtfTHORTTY
PROCUREMENT PRACTICES & PROCEDURES_____ ________

S T A  O F  A L A S K A  19L6 L E G I S L  F I V E  S E S S I O N

F I S C A L  N O T E

Sponsor;  EULES  Components : ___HOUSING MANAGEMENTRequestor:_______________________  __________________ ______
Date of Request: ____________________ _____________________________

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 36 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES 577 .56 595 .09 •' 6 12 .9 4 631 .33 6 50 .2 7TRAVEL 35 .8 0 3 6 .8 7 3 7 .9 8 39 .12 4 0 .2 9CONTRACTUAL 128 95 192 ?n 195 17 140 .26 141 .4 7SUPPLIES 16 .5 0 17. on 17.51 18 .04 18. 58EQUIPMENT 151 .20LAND & STRUCTURES 1 .9 8 0 .9 0GRANTS, CLAIMS n  '
MISCELLANEOUS
TOTAL OPERATING 2 .8 9 0 .3 1 . 781.. 16 ____ 804.60 .. 828,75... 351.6 .1

cap : tal I

REVENUE

FUNDING : (Thousands of Dollars)
GENERALFUND FEDERALFUNDS OTHER TOTAL

2 ,8 9 0 .3 1 7 81 .1 6 804 .60 8 28 .7 5 8 53 .6 1
n/a n/a n/a n/ci n/a

POSITIONS :
FULL-TIMEPART-TIMETEMPORARY

13 13 13 13 13

ANALYSIS : Attach a separate page if necessary

See attached page

Prepared by: DIANE FAUDE, ADMINISTRATIVE OFFICER I I  Phnni> ■ 562 -2813
Division: HOUSING MANAGEMENT_____________________ m,* • 3 /18 /86
Approved by Commissioner: _____________________
Agency : 1 ______
Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and BudgetImpacted Agency(ies) page___  of

Date:

10/25/35



C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution N o .  sm a i

The A la sk a  S t a t e  Housing A u th o r i t y  p ro cu r e s  ap p ro x im a te ly  $ 1 , 0 0 0 , 000/month in  
i tem s in  su p po r t  o f  3 ,1 2 5  hou s in g  u n i t s  a c r o s s  the s t a t e .  O pe ra t in g  c u r r e n t l y  under 
i t s  own procurem ent r e g u l a t i o n s  approved  by both the s t a t e  and f e d e r a l  government, 
SB341 would r e p l a c e  th e  p r e s e n t  sy s tem  w ith  one o f  im p lem en ta t ion  by and r e p o r t in g  to  
a d u a l  s t a t e  and f e d e r a l  s y s tem . <

To assume- f u l l  d e l e g a t i o n  o f  P rocurement B i l l  SB 341 , t h i s  agency would have to  
e s t a b l i s h  c o n t r o l  under a P rocurement D i r e c t o r .  Th is D i r e c t o r  would r e q u i r e  a s t a f f  
o f  fo u r  p eo p le  in  th e p o s i t i o n s  o f  Main Warehouseman, F a c i l i t i e s  S e r v i c e  Manager, 
B u i ld in g  S e r v i c e s  Manager and In v en to ry  C on tro l A n a ly s t .

The Housing Management Department o f  the A la sk a  S t a t e  Housing A u th o r i t y  h as p ro­
j e c t  o f f i c e s  in  16 l o c a t i o n s  a c r o s s  the S t a t e .  Under th e  P rocurement D i r e c t o r ,  a Main 
Warehouseman would have a  s t a f f  o f  t h r e e  sub/warehousemen who would each  have an expe­
d i t e r  under t h e i r  c o n t r o l .  These s t a f f  p eop le  would be r e s p o n s i b l e  f o r  the a c t u a l  
p u r c h a s in g ,  sh ip p in g  and i n v o i c i n g .  They would a l s o  be e s s e n t i a l  in  d e te rm in in g  th e  
n eed s and u se  o f  a l l  p r o d u c t s  p ro cu red  by th e  m ain tenance s t a f f  s t a t e w id e .

In  an A d m in i s t r a t i v e  S e r v i c e s  D iv i s i o n ,  an In v en to ry  C on tro l A n a ly s t  would be 
r e s p o n s i b l e  fo r  m a in ta in in g  and c o n t r o l l i n g  in v en to ry  r e c o r d s  to  in c lu d e  the d i s p o s a l  
o f  o u td a te d / s c r a p p e d  and th e  a d d i t i o n  o f  new in v e n to r y  p u r c h a s e s .  T h is  p e r son  would 
a l s o  assume the r o l e  o f  S u rp lu s  S a l e s  Manager in  condu c t in g  th e  s a l e  or a u c t io n  o f  
d e s t r o y e d / o ld  equ ipm en t. A F a c i l i t i e s  S e r v i c e  Manager would be r e s p o n s i b l e  f o r  the 
c o n t r o l  and pu rch a se  o f  o f f i c e  p r o d u c t s  and s u p p l i e s  u t i l i z e d  on a d a i l y  b a s i s  by the 
c e n t r a l  and s t a t e w id e  p r o j e c t s  o f f i c e s .  A B u i ld in g  S e r v i c e s  Manager would be re spon­
s i b l e  f o r  t r a c k in g ,  e x e c u t in g  and m a in ta in in g  a l l  s e r v i c e  c o n t r a c t s  p ro cu r in g  ongoing 
s e r v i c e s  such a s  e l e v a t o r  s e r v i c e ,  gua rd  s e r v i c e s ,  emergency c a l l  m a in tenance and the 
l i k e .

S a l a r i e s ,  in c lu d in g  b e n e f i t s ,  f o r  each  p e rson  a r e  a s  f o l l o w s :  Procurement 
D i r e c t o r :  $ 7 1 ,5 0 0 ; Main Warehouseman: $ 6 5 ,0 0 0 ;  Sub/warehouseman (3) $57 ,200  e a c h ; 
E x p ed i to r  ( 2 ) :  $26 ,0 00  e a ch ; In v en to r y  C on tro l A n a ly s t :  $ 4 5 ,5 0 0 ;  F a c i l i t i e s  S e r v i c e  
Manager: $ 5 7 ,2 0 0 ; B u i ld in g  S e r v i c e s  Manager: $ 5 7 ,2 0 0 ; A ccoun ting  C le rk  I I I  ( 2 ) :
$ 28 ,780  e a c h . T o t a l  =» $577 ,560

T r a v e l  would be r e q u i r e d  by th e Procurement D i r e c t o r ,  Main Warehouseman, th e  th r e e  
sub/warehousemen, the In v e n to r y  C on tro l A n a ly s t ,  F a c i l i t i e s  S e r v i c e  Manager, and 
B u i ld in g  S e r v i c e s  Manager. T o ta l  t r a v e l  c o s t  i s  e s t im a t e d  a t  $35 ,800  f o r  FY87.

C o n t r a c tu a l  S e r v i c e s  f o c u s  on the i n s t a l l a t i o n  o f  computer l i n e s  t o  each  p r o j e c t  
l o c a t i o n .  Each p e r son  r e s p o n s i b l e  f o r  r e p o r t in g  to  the Procurement D i r e c t o r  would 
have a  t e rm in a l  and s l a v e  p r i n t e r  o n - s i t e .  Each o f  *\:e 24 p r o j e c t  o f f i c e s  would a l s o  
have a  computer t e rm in a l  o n - s i t e .  The c o s t  f o r  th e s e  s e r v i c e s  would be $ 2 8 ,3 5 0 .  
Computer programming s e r v i c e s  o v e r a l l  a r e  e s t im a t e d  a t  $ 1 0 0 ,0 0 0 .

S u p p l i e s  w i l l  be an on -g o in g  l i n e  item  to  accommodate the r e p o r t in g  req u ir em en ts  
and a d d i t i o n a l  computer o u tp u t  o f  d a t a  to  s t a t e w id e  l o c a t i o n s  on a s ch ed u led  b a s i s .
I t  i s  a n t i c i p a t e d  t h a t  ea ch  p r o j e c t  and s t a f f  c e n t r a l i z e d  in  Anchorage would need $500 
per y e a r  in  FY87 f o r  a t o t a l  c o s t  o f  $ 1 6 ,5 0 0 .

Equipment w i l l  encompass th e  p u r ch a s e  o f  hardware ( t e rm in a l ,  modem and s l a v e  
p r i n t e r ) ,  d e sk , c h a i r ,  c a l c u l a t o r ,  t e l e p h o n e ,  t y p e w r i t e r ,  f i l e  c a b i n e t s .  T h is  i s  
e s t im a t e d  a t  $151 ,200  f o r  Anchorage and s t a t e w id e  p r o j e c t  o f f i c e s .

Land and s t r u c t u r e s :  T h is  i n i t i a l  exp en se  w i l l  be e x t r em e ly  h igh  in  t h a t  e x i s t i n g
warehouse sp a c e  i s  not a v a i l a b l e  a t  the p r o j e c t  s i t e s .  S to r a g e  sp a c e  f o r  equipment 
and s u p p l i e s  i s  n o t a v a i l a b l e  a t  t h i s  t im e t h e r e f o r e  c r e a t i n g  th e  need f o r  a work a r e a  
and s t o r a g e  a r e a .  The e s t im a t e d  c o s t  f o r  warehouse sp a c e  in  th-' 24 p r o j e c t  o f f i c e s  
and c e n t r a l  Anchorage o f f i c e  i s  $ 1 ,9 8 0 ,9 0 0 .



S TATE OF A L A S K A  1986 L E G I S L A T I V E  S E S SI O N

FISCAL N O T E

SB 341
REQUEST
Bill/Resolution No,

T it le : _  An act relating to the State 

procurement practices and procedures: 
and providing for an e ffect iv e  date.

Sponsor: Senate Rules_________________
Requestor:____________________________________
Date of Request:_________________

Revision Date:
FISCAL DETAIL ;
Agency Affected: Administration' 
BRU:

02-05-85

Ceneral Services U Supply

Components: Purchasing

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES

TRAVEL

CONTRACTUAL
SUPPLIES
EOUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

2 2 2 . 7 445.5 460.5 475.5 490.9
1 0 . 0

189.0 38.0 43.0 38.0 43.0
1

72.0

TOTAL OPERATING 1

"CAPITAL"

■REVENUE"

FUNDING: (Thousands of DoV ars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 

TOTAL

493.7 483-. 5 503.5 513.5 533.9

493.7 483.5 503.5 513.5 533.9

POSITIONS:
FULL-TIME 9 9 9 9 9

PART-TIME
TEMPORARY I

ANALYSIS: Attach a separate pace if necessary

Attached

Prepared By: Robert j .  Ljnfc
Division : General Services & Supply

Phone: 465-2250
Date: 0 2 - 05 -86

Approved by Commissioner: Eleanor Andrews_______
Agency: Department of Administration_________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Page 1 of

1/11D2/0205-05/2

Date: 02-05-86

Rev. 11/8/85



Senate Bill No. 341

FISCAL NOTE ANALYSIS:

A. REGULATIONS-FROCEDURES DEVELOPMENT AND TRAINING = *135,000

T h e  b i l l  w i l l  c r e a t e  t h e  n e e d  t o r  a  c o m p l e t e  r e v i s i o n  o f  t h e  
c h a p t e r  15 o f  t h e  A d m i n i s t r a t i v e  C o d e .  T h i s  r e v i s i o n  *  1 b e
a c c o m p l i s h e d  t h r o u g h  a  p r o f e s s i o n a l  l e g a l  s e r v i c e s  c o n t r a c t ,  
t o  w r i t e  t h e  r e g u l a t i o n s  a n d  c o n d u c t  t h e  r e q u i r e d  p u b l i c  
h e a r i n g s  a n d  i s  e s t i m a t e d  t o  c o s t  * 5 5 , 0 0 0  ( s e e  d e t a i l  b e l o w ) .

T h e  b i l l  w i l l  c r e a t e  t h e  n e e d  f o r  a  c o m p l e t e  r e v i s i o n  o f  t h e  
P o l i c y  a n d  P r o c e d u r e s  M a n u a l  f o r  t h e  c o n t r a c t i n g  s e c t i o n  o f  
t h e  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  a n d  S u p p l y .  T h i s  r e v i s i o n  
w i l l  b e  a c c o m p l i s h e d  t h r o u g h  a  p r o f e s s i o n a l  s e r v i c e s  
c o n t r a c t  w i t h  a n  a s s o c i a t e  a t t o r n e y .  T h e  c o s t  o f  t h i s  
c o n t r a c t  p l u s  t h e  n e c e s s a r y  p r i n t i n g  i s  e s t i m a t e d  t o  b e  
* 2 5 , 0 0 0  ( s e e  d e t a i l  b e l o w )  .

S i n c e  t h e  b i l l  w i l l  c o m p l e t e l y  r e v i s e  t h e  s t a t u t e ,  a n d  
s u b s e q u e n t l y  t h e  a d m i n i s t r a t i v e  c o d e  a n d  t h e  p o l i c y  a n d  
p r o c e d u r e s  mann--> o f  t h e  d i v i s i o n ,  w e  e s t i m a t e  t h a t  i t  w i l l  
t r a i n  a p p r o x i m a t e  y  3 1 0  s t a t e  e m p l o y e e s .  i n  t h e  n e w l y  
r e q u i r e d  p r o c e d u r e s .  T h i s  w i l l  b e  a c c o m p l i s h e d  t h r o u g h  a 
p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t  w i t h  a n  i n s t r u c t o r  p l u s  
p r i n t i n g  a n d  t r a v e l  f o r  a n  a m o u n t  e s t i m a t e d  t o  b e  ( s e e  d e t a i l  
b e l o w )  * 5 5 , 0 0 0 .

L e g a l  s e r v i c e s  c o n t r a c t  f o r  r e g u l a t i o n s :  * 1 0 0 . 0 0 / h r  x 
8 3 h r / m o n t h  >: 6  m o n t h s  = * 5 0 , 0 0 0 .

P a r a - l e g a l  C o n t r a c t  f o r  P o l i c y  a n d  P r o c e d u r e s  M a n u a l :  
* 4 0 . 0 0 / h r  x  8 3 h r / m o n t h  >: 6  m o n t h s  = * 2 0 , 0 0 0 .

I n s t r u c t o r s  C o n t r a c t :  D e v e l o p  t r a i n i n g  m o d u l e s  a t  
* 6 0 / h r  x  5 2 5 h r s  = * 3 1 , 5 0 0  + t r a i n  3 1 0  p e o p l e  x 
* 5 0 / p e r s o r i  = * 1 5 , 5 0 0  f o r  a  t o t a l  o f  * 4 7 , 0 0 0

P r i n t i n g  o f  t h e  P o l i c y  a n d  P r o c e d u r e s  M a n u a l :  2 0 0
m a n u a l s  x  $ 2 5  = * 5 0 0 0

P r i n t i n g  o f  t h e  T r a i n i n g  M a t e r i a l s :  4 0 0  t r a i n i n g
g u i d e s  x  * 7 . 5 0  = * 3 0 0 0

T r a v e l  f o r  p u h i i c  h e a r i n g s  i n  f o u r  l o c a t i o n s :  2
p e o p l e  x  * 3 8 5 / a i r f a r e  + * 2 4 0 / p e r d i e m  x  4 l o c a t i o n s  =
* 5 0 0 0

T r a v e l  f o r  t r a i n i n g  i n  f o u r  l o c a t i o n s :  2  p e o p l e  x
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* 3 8 5 / a i r f a r a  + * 2 4 0 / p e r d i e m  x  4 l o c a t i o r  a = ____* 5 0 0 0
T o t a l  * 1 3 5 7 0 0 0

T h e  D e p a r t m e n t  o t  T r a n s p o r t a t 1 o n  h a s  a l s o  b u d g e t e d  - fo r  
t r a i n i n g  a n d  p r o c e d u r e s  d e v e l o p m e n t .  T h e  a m o u n t s  w h i c h  t h e y  
h a v e  b u d g e t  a r e  t o  p r o v i d e  f o r  p r o c e d u r e s  a n d  t r a i n i n g  i n  t h e  
p r o c u r e m e n t  o f  c o n s t r u c t i o n  a n d  i t s  r e l a t e d  a c t i v i t i e s ,  T h e  
a m o u n t s  b u d g e t  b y  G e n e r a l  S e r v i c e s  a r e  f o r  p r o c u r e m e n t s  n o t  
r e l a t e d  t o  c o n s t r u c t  1 o n .

B .  B I D D E R S  L I S T  = * 4 5 , 0 0 0

L i s t s  o f  c o n t r a c t o r s  t o  p r o v i d e  g o o d s  a n d  s e r v i c e s  m u s t  b e  
d e v e l o p e d  a n d  m a i n t a i n e d .  T h e s e  l i s t s  m u s t  b e  u s e d  a n d  m ad e  
a v a i l a b l e  f o r  u s e  b y  a l l  b r a n c h e s  o f  s t a t e  g o v e r n m e n t .  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  
a n d  S u p p l y  i s  r e s p o n s i b l e  f o r  d e v e l o p i n g ,  m a i n t a i n i n g ,  a n d  
m a k i n g  t h e  l i s t s  a v a i l a b l e  f o r  u s e  b y  a l l  b r a n c h e s  o f  s t a t e  
g o v e r n m e n t .  T h i s  w i l l  b e  a c c o m p l i s h e d  t h r o u g h  a  p r o f  e s s . ’ a n a l  
s e r v i c e s  d a t a  p r o c e s s i n g  c o n t r a c t .  T h e  c o s t  o f  t h i s  c o n t r a c t  
i s  e s t i m a t e d  t o  b e  * 4 0 , 0 0 0  o n e - t i m e  c o n t r a c t u a l  e x p e n s e  o f

A p e r s o n  w h o  w i s h e s  t o  b e  on  t h e  c o n t r a c t o r s  l i s t  m u s t  h a v e  a  
v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  a n d  p a y  a  b i e n n i a l  f e e .  T h e  
f e e s  w i l l  b e  r e c e i v e d  a n d  p r o c e s s e d  b y  t h e  a d m i n i s t r a t i v e  
s u p p o r t  s t a f f .  We e s t i m a t e  t h a t  t h e  c o s t  o f  r e c e i v i n g  a n d  
p r o c e s s i n g  t h e  f e e s  w i l l  b e  $ 5 , 0 0 0 .  T h i s  i s  e q u a l  t o  3 1 2  
h o u r s  o f  a n  a d m i n i s t r a t i v e  s u p p o r t  t e c h n i c i a n s  t i m e  a t  * 1 6 . 0 1  
p e r  h o u r .  T h i s  i s  a  b i e n n i a l  c o n t r a c t u a l  e x p e n s e  s i n c e  t h e  
a d m i n i s t r a t i v e  s u p p o r t  s t a f f  i s  b u d g e t e d  f o r  b y  p u r c h a s i n g ,  
b u t  o n c e  t h e  f u n d s  a r e  r e c e i v e d  t h e y  a r e  t r a n s f e r r e d  t o  t h e  
D i v i s i o n  o f  A d m i n i s t r a t i v e  S e r v i c e s .  T h e  D i v i s i o n  o f  G e n e r a l  
S e r v i c e s  a n d  S u p p l y  t h e n  c o n t r a c t s  w i t h  t h e  D i v i s i o n  o f  
A d m i n i s t r a t i v e  S e r v i c e s  f o r  a d m i n i s t r a t i v e  s u p p o r t .  T h i s  i s  a 
b i e n n i a l  c o n t r a c t u a l  e x p e n s e  o f  * 5 , 0 0 0 .

C .  W o r k l o a d  I m p a c t  = * 3 1 3 , 7 0 0

T h e  D i v i s i o n  o f  G e n e r a l  S e r v i c e s  c u r r e n t l y  h a s  1 3  p u r c h a s i n g  
a g e n t s .  I t  i s  a n t i c i p a t e d  t h a t  t h e  i n c r e a s e d  w o r k  l o a d  ( s e e  
d e t a i l  d e s c r i p t i o n  o n  t h e  New  P o s i t i o n  R e q u e s t  F o r m )  w i l l  
r e q u i r e  t h e  a d d i t i o n  o f  9  n e w  p u r c h a s i n g  a g e n t s .

9 p o s i t i o n s  x * 4 9 , 5 0 3  s a l a r y  a n d  b e n e f i t s ,  
p u r c h a s i n g  a g e n t  I I I ,  r a n g e  1 8 A  = * 4 4 5 , 5 2 7  
( b e c a u s e  t h e  b i l l  g o e s  i n t o  e f f e c t  i n  
J a n u a r y )  = * 2 2 2 , 7 6 3  p e r s o n a l  s e r v i c e s
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i n c r e a s e  i n  F Y 8 7 .  * 4 4 5 , 5 2 7  p e r s o n a l
s e r v i c e s  i n c r e a s e  i n  F Y 8 8 .  We e s t i m a t e  
t h a t  t h i s  c o s t  w i l l  i n c r e a s e  e a c h  
s u c c e e d i n g  - f i s c a l  y e a r  d u e  t o  m e r i t  
i  n c r e a s e s .

E a c h  o-f t h e  9  n e w  p u r c h a s i n g  a g e n t  
p o s i t i o n s  w i l l  r e q u i r e d  b v  t h e  b i l l  
w i l l  n e e d  a p p r o x l m a t e l y  $ 8 , 0 0 0  i n  
e q u i p m e n t  ( s y s t e m s  f u r n i t u r e  a n d  
m i c r o - c o m p u t e r s )  . $ 8 , 0 0 0  x 9  = $ 7 2 , 0 0 0
T h i s  i s  a  o n e - t i m e  e q u i p m e n t  e x p e n s e .

T h e  c o s t  o f  p r i n t i n g  a n d  a d v e r t i s i n g  b i d s  w i l l  i n c r e a s e  f r o m  
$ 4 6 , 1 0 0  t o  $ 8 1 , 1 2 0 .  An a n n u a l  i n c r e a s e  o f  $ 3 5 , 0 2 0 .

$ 4 6 , 1 0 0  : 7 0 4  = $ 6 5  x  1 2 4 8  = $ 8 1 , 1 2 0
-  $ 4 6 , 1 0 0  = $ 3 5 , 0 2 0

T h e  c o s t  o f  m a i l i n g  b i d s  w i l l  i n c r e a s e  f r o m  $ 3 , 8 0 0  t o  $ 6 , 7 3 9 .  
An  a n n u a l  i n c r e a s e  o f  $ 2 , 9 3 9 .

$ 3 , 8 0 0  :  7 0 4  = $ 5 . 4 0  x  1 2 4 8  = $ 6 , 7 3 9
-  $ 3 , 8 0 0  = $ 2 , 9 3 9
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D- SUMMARY

1 .  P e r s o n a l  S e r v i c e s  $ 2 2 2 , 7 6 3

9  p o s i t i o n s  x  $ 4 9 , 5 0 3  s a l a r y  a n d  b e n e f i t s ,  p u r c h a s i n g  
a g e n t  I I I ,  r a n g e  1 8A  = $ 4 4 5 , 5 2 7  ( b e c a u s e  t h e  b i l l  
g o e s  i n t o  e f f e c t  i n  J a n u a r y ;  = $ 2 2 2 , 7 6 3  p e r s o n a l
s e r v . : e s  i n c r e a s e  i n  F Y S 7 .

2 .  T r a v e l  $ 1 0 , 0 0 0

T r a v e l  f o r  p u b l i c  h e a r i n g s  i n  f o u r  l o c a t i o n s :  2
f e o p l e  x  $ 3 8 5 / a i r f a r e  + $ 2 4 0 / p e r d i e m  x  4  l o c a t i o n s  =
( 5 0 0 0

T r a v e l  f o r  t r a i n i n g  i n  f o u r  l o c a t i o n s :  2  p e o p l e  x
$ 3 8 5 / a i r f a r e  +■ $ 2 4 0 / p e r d i e m  x  4  l o c a t i o n s  = $ 5 0 0 0

3 .  C o n t r a c t u a l  S e r v i c e s  $ 1 8 9 , 0 0 0

L e g a l  s e r v i c e s  c o n t r a c t  f o r  r e g u l a t i o n s :  $ 1 0 0 . 0 0 / h r  x  
8 3 h r / m o n t h  x  6  m o n t h s  = $ 5 0 , 0 0 0 .

P a r a - l e g a l  C o n t r a c t  f o r  P o l i c y  a n d  P r o c e d u r e s  M a n u a l :  
$ 4 0 . 0 0 / h r  x  8 3 h r / m o n t h  x  6  m o n t h s  = $ 2 0 , 0 0 0 .

I n s t r u c t o r s  C o n t r a c t :  D e v e l o p  t r a i n i n g  m o d u l e s  a t  
$ 6 0 / h r  x  5 2 5 h r s  = $ 3 1 , 5 0 0  + t r a i n  3 1 0  p e o p l e  x  
$ 5 0 / p e r s o n  = $ 1 5 , 5 0 0  f o r  a  t o t a l  o f  $ 4 7 , 0 0 0

P r i n t i n g  o f  t h e  P o l i c y  a n d  P r o c e d u r e s  M a n u a l :  2 0 0
m a n u a l s  x $ 2 5  = $ 5 0 0 0

P r i n t i n g  o f  t h e  T r a i n i n g  M a t e r i a l s :  4 0 0  t r a i n i n g
g u i d e s  x  $ 7 . 5 0  = $ 3 0 0 0

D a t a  p r o c e s s i n g  c o n t r a c t  f o r  b i d d e r s  L i s t  = $ 4 0 , 0 0 0

M a i n t e n a n c e  s e c r e t a r i a l  s u p p o r t  o f  b i d d e r s  
l i s t  = $ 5 , 0 0 0 .

T h e  c o s t  o f  p r i n t i n g  a n d  a d v e r t i s i n g  b i d s  w i l l  
i n c r e a s e  f r o m  $ 4 6 , 1 0 0  t o  $ 8 1 , 1 2 0 .  A n  a n n u a l  i n c r e a s e  
o f  $ 3 5 , 0 2 0 .  f o r  a n  F Y  8 7  ( 6  m o n t h s )  o f  $ 1 5 , 5 1 0 .

T h e  c o s t  o f  m a i l i n g  b i d s  w i l l  i n c r e a s e  f r o m  $ 3 , 8 0 0  t o  
$ 6 , 7 3 9 .  An  a n n u a l  i n c r e a s e  o f  $ 2 , 9 3 9  f o r  a n  F Y  8 7  ( 6  
m o n t h s )  a m o u n t  o f  $ 1 4 7 0 .

4 .  E q u i p m e n t  $ 7 2 , 0 0 0

E q u i p m e n t  f o r  t h e  9  n e w  p u r c h a s i n g  a g e n t  p o s i t i o n s  
w i l l  b e  $ 8 , 0 0 0  x  9 = $ 7 2 , 0 0 0

PAGE 4



♦

ContractualCommoditieshquipmcm
TTtTuTr

Oilier

No. ol Positions
9

K ^S tcp l i u . ^ . i l ( ill V

Locution
Juneau/Anch

Flection District u*

Justification 
Sec. 36.30.300

Under the new bill goods end services may be procured without 
competitive sealed bids only after a written determination has 
been made by the cotrmissioner that there is only one source for 
the required goods or services. Current law permits the commis­
sioner to limit bid solicitation or to waive bidding requirements 
when a finding is made that if is in the best interest of the 
State to do so.

We estimate an average of 680 acquisitions per year are being 
purchased under the bid waiver provision of the current law. 
Purchases made under a bid waiver require 20 percent of the work 
of a purchase made under a competitive sealed bid.

For planning purposes, we consider one average competitive sealed 
bid to be equal to one Work Unit and five bid waivers to be one 
Work Unit. During the past fiscal year the Division of Ceneral 
Services 8 Supply processed 70*1 competitive sealed bids (70<t Work 
Units) and 600 bid waiver requests (680 ? 5) = 136 Work Units). 
The sum of these activities equals 8*i0 Work Units for the divi­
sion or 60 Work Units per year for each of 1*1 purchasing agents. 
[70*t + 136 (680 t 5) = 8**0 ? 60 = 1*»] Since this data base was 
compiled the staff has been reduced by one p) position to a 
total of 13 purchasing agents.

Of the bid waivers sampled, only 20 percent meet the sole source 
or emergency requirement of the new bill. This means that we 
will have to accomplish the additional 80 percent work necessary 
to make these purchases as competitive sealed bids. This will 
create an additional 5*i*i Work Units (680 x .8 = 5*i*i ) .  This 
amount and the remaining 27.2 Work Units (bid waivers, 136 : 5 = 
27.2) will be added to the 70*1 competitive sealed bids we are 
curr.Ttly doing. The sum of this equals 1,275 Work Units for the 
division. At a production rate of 60 Work Units per year for

P osition  I itlo _  ,
___________Purchasi
I iiiic b u i u s

Full-time

111
Ki' Number

Type id Fspciuliiurc
Salnrv IfiR .IDfi
llcncfils RA.fi.R7
Premium PayOilier

Amount
3

_______Total IVrson.il .Service1;
Travel________________ 2 2 Z . m

Total Cost

Program Receipts 1028
OP Receipts !(J6I

Receipt Code Funding Somcc___
Federal Receipts I (IIP

1/1D1/0210-03/1

R e q u e s t  F o r

N e w  P o s i t i o n

Agency  Department of Administration

DRU General Services & Supply

Component  Purchasing_____________________

Page 1 of ■2 -
Revised Dale

F Y  ft 7



each purchasing agent it will require 21.25 purchasing agents to accomplish The 1,275 Work Units.

However, the pre-bid opening and post-bid opening protest/appeal procedures described in Sec. 36.30.560 through 
36.30.605 are not required under existing law. For the period December 1, 1984, through December 1. 1905, 61 protests 
were received under the current law. We estimate that we will receive approximately 130 protests and appeals per year 
under the new bill. We estimate that the time required to respond to each of these protest/appeals will be equivalent 
to three (3) Work Units per year. Thus, each purchasing agent's annual Work Unit production will be reduced from 60 
Work Units to 57 Work Units because of the time diverted to responding to protests/appeals. This means that it will 
require 22.36 purchasing agents to accomplish the 1,275 Work Units.

[704 + 544 (680 x .8) + 27.2 (136 * 5) = 1,275 * 57 = 22.36]

22.36 purchasing agents required under the new bill 
13____ current purchasing agents
9.36 additional purchasing agent positions required

Nine (9) positions x $49,503 salary and benefits, Purchasing Agent III, range 18A = $445,527 2 (because the bill
goes into effect in Januarv) = $222,763 personal services increases in FY 87. $445,527 personal services increase in 

FY 88.

Five (5) of these positions will be located in Juneau and four (4) in Anchorage.

i / I in ?/ n ? irb jm 3 _

□
A D D I T I O N A L
E X P L A N A T I O N
F O R M

A G E N C Y

B R U

C O M P O N E N T
6/0<O-8*1

Department of Administration 

General Services A Supply 

Purchasing_____________________

F Y  87

Page_? of 2

Revised Date ____



STATE OF A L A S K A  1936 L E G I S L A T I V E  SESS IO N

FISCAL NOTE

R E Q U E S T ____________________
B-iT 1/Resolution No.: s«natn a m  3<n

Title: "An act relating r.o state pro-—

_ curement practices and oroccdurfM-imd---

providing for an effective datfl-.H-------
Sponsor: RtJies bv request for Senate___

Requestor:____________Sfilflfct-.amnitteB.
Date of Request:____________________

Revision Date:
FISCAL D E T A I L  ;
Agency Affected:

:__ Department of Administration

_ D i v i s i o n , o f  A d m i n i s t r a t i v e  S e r v i c e s

“Components:_Adm_jnis_trat1-ve services

EXPENDITURES/REVENUES: (Thousands of Dollars). FY..g g ._
FY 87 F T  88 FY 89 FY 9O' FY 91

OPERATING

PERSONAL SERVICES 0 80.7 161.3 16G.1. 171 .1 176.2

TRAVEL 0 8.9 17.3 18.3 18.8 18. U

CONTRACTUAL 0 38.2 76. ■78.7 81 .1 83.5

SUPPLIES 0 1.0 1 .9 2.0 2.1 7.2

EQUIPMENT 0 8.0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0
'TOTAL OPERATING 136.8 257. A 265.1 273.1 281 .3

! CAPITAL 0 0 0 Q 0 0

REVENUE 0 0 0 ; 0 Q 0

FUNDING: (Thousands of Doll ars)

GENERAL FUND 0 136.8 257. A 265.1 279.1 281 .3
FEDERAL FUNDS 0 0 0 C 0 0
OTHER 0 0 0 0 0 0
TOTAL 137.3 257.* .. 262 J_. 272.1 . . 261.2
POSITIONS:

FULL-TIME 0 3 3 3 3
... .

PART-TIME 0 0 0 0 0 0
TEMPORARY o 0 0 0 , . ...... 0 . . . 0

ANALYSIS: Attach a separate page if necessary

Attached.

Prepared By: carv Bade
D i v i s i o n : Administrative Servi

Approved by Conwissioner: ~~Ereanor ftnt 
Agency: Department of Administration

Phone: ^ 5 - 7 2 7 7  
D a t e : _ 1 ^ 7 ^

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Page i of

7/1K1/0130-10

Da te: /  7  /

Rev. 11/8/85



imaiwiBrnTOiitm~rniriwrriTi ii>iiiiian 111 nnk him m i i m.............. ......

CONTINUATION of FISCAL NOTE ANALYSIS 

For Senate Bill No. 341

SUBJECT OF PROPOSED BILL:

State procurement practices and procedures.

SUMMARY/EXPLANATION OF INTENT:

"To simplify, clarify, and modernize the law governing Porocurements by 
the State."

ESTIMATED FISCAL IMPACT:

Capital: 0

Operating: S 136,800 FY 87 
$257,400 FY 88

ANALYSIS:

A. Assumptions

1. Enactment of Senate Bill #341 will significantly impact the 
Department of Administration and the present method of bid solicitation 
and the subsequent protest and appeal process.

Because of the changes in Articl° 2 and Article 3 which will be addressed 
by General Services and Supply, .n increased number of protests and 
appea.ls is anticipated by General Services and Supply. The changes 
proposed by Senate Bill #341 to the protest and appeals procedures and 
possible subsequent hearings are listed below:

Section 36.30.590 creates a two-step protest/appeal process for goods and 
services contract awards where previously there was only one step. Prior 
to SB341, a decision was made by the Commissioner of Administration to 
deny a protest, to rule on a protest or hear the protest. This decision 
can be based on timeliness and/or merit. This Bill creates ? first step 
whereby a protest can be filed with the procurement officer. If the 
protestor is not satisfied with the decision of the procurement officer, 
a written appeal is to be filed within five days with the Commissioner. 
Unless the appeal is determined to be untimely or that no facts are in 
dispute, the appeal will go into the hearing proce'sT! This is based on 
the assumption that the Commissioner of Administration will not decide to 
delegate appeals and hearings to the department involved. This 
assumption is based on the need for efficiency and standardizing which 
can only be obtained by centralization. It is estimated that 
approximately 122 appeals will be heard by a hearing officer.

Section 36.30.595(b) requires the Commissioner to furnish a copy of filed 
appeals to "all interested parties." This newly required clerical 
function will require a mailing of an estimated ten notifications per 
each appeals and other related functions.



Section 36.30.630 grants the Commissioner 15 days after receipt of a 
written appeal to adopt the procurement officer's decision regarding 
contract controversies or determine if there should be a hearing. It is 
assumed that in order to make the decision, the Commissioner will conduct 
a complete investigation of the facts surrounding the contract 
controversy. This investigation should be exhaustive.

Section 36.30.650 and Section 36.30.660 are newly created to place into 
law procedures regarding debarment, suspension and reinstatement.
Hearings may be held following receipt of a written appeal requesting a 
reconsideration or reinstatement. Based upon evidence showing that the 
cause no longer exists or has been mitigated, a Hearing Officer may make 
recommendations to the Commissioner.

2. Of the Goods and Services contracts, during the December 1, 1984, to 
December 1, 1985 period, 390 bid solicitations were conducted and 548 bid 
waivers were allowed by the commissioner as being in the best interest of 
the State. Of these 548 waivers, only 20% would meet the criteria of 
sole source or emergency requirements of the new bill. Therefore, under 
the new law, an additional 438 bid solicitations would be reauired. Of 
the 390 bids, there were 61 protests or 15.6%. Using this percentage, of
the total solicitations required by the new law, 130 protests could be
anticipated.

(390 + 438) * 15.6% = 130 appeals

Of these 130 expected protests, it is anticipated chat approximately
52 will be resolved prior to requiring a hearing.

130 anticipated protests
-52 40% will be resolved by a purchasing officer 

decision
-11 8.5% will be deemed untimely 
67 anticipated hearings or rulings based on 

submitted briefs

67 anticipated hearings based on Goods and Services contracts.
+50 anticipated appeals regarding contract controversies 
+ 3 anticipated appeals regarding debarment and suspension 
+ 2  anticipated appeals regarding reinstatement 
122 anticipated total hearings

3. Inflation is estimated at three percent per year.

B. Staff Requirement

1. 122 hearings are anticipated per year.
2. Each Hearing Officer can hear and file on one appeal per week, 

based on estimates provided by Department of Labor.



General Government Unit (GGU)
Hours per year 
Annual Leave 
Five days Sick Leave 
Holidays (ten days)

Employee Annual Hours Worked

Employee Weeks worked/yr

= 1,950 hrs/yr 
= (127.5)
= (37.5)
= (75.0)

1,710 hrs/yr

45.6 wk/yr

122 anticipated hearings/yr * 46 hearings/H.O. = 2.6 H.O./yr. 
There is presently one hearing officer in the Department of 
Administration; thus 2 additional Hearing Officers are required.

C. Costs:

1. Personal Services: $80,657* (January 1, 1987 - June 20, 1987) 
$161,314 (FY 88)

(2) Hearing Officers 
Administrative Asst.

R/21A 2 X $ 59,934 = $119,868
R14B $ 41,446 = $ 41,446

TOTAL $161,314

* FY 87 (.5 x 161,314) = 80,657

Travel: $8,884 (January 1, 1987 - June 30, 1987)
Full year cost is $17,768 for FY 88.

(a) Assumes 25% of hearings in Anchorage requiring two days 
per diem per trip at $80/day
(1) Airfare $ 352

‘ (2) Perdiem 2 X 80 - 160
(3) 30 trips X 512 X $15,360

(b) Assumes 3% of hearing in Fairbanks requiring two days per 
diem per trip at $90/day.
(1) Airfare $ 422
(2) Perdiem 2 X 90 - 180
(3) 4 trips X 602 =

Contractual: $38,216 (January 1, 1987 - June 30, 1987)
Full year cost is $76,432 for FY 88.

(a) Centrex (3 X $512) - $1,536
(b) Photocopies and transcripts 1,200
(c) Telephone-tol1

(510/call X 2 calls X 20/day x 12) 4,800
Data Processing Chargeback 500

(d) Professional Services $59,400
Because a large percentage of contracts are put to bid at the 
same time, many appeals will occur at the same time. Because 
unheard appeals will delay contract awards, the appeals must be 
heard in a timely manner. It is therefore assumed that 15% of

Page 4 of 7
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the appeals will be heard by a contracted hearing officer. The 
average cost of a contracted hearing has been $3,000 - $4,000 
in the past.

18 X $3,300 = $59,400

(e) Space Rental: $8,996
Hr Off Range 21 = 85 X 2 = 170 sq. ft.
Admin Asst. Range 14 = 85 85 sq. ft.

25% Circulation = 64 sq. ft.
Total 319 sq. ft.

319 Sq. Ft. X $2.35* mo X 12 = $8,996 
* average per sq. ft./mo in Juneau

4. Supplies: $900 (January 1, 1987 - June 30, 1987)
Full year cost is $1,854 (FY 88)

FY 87: 3 emp X $50/mo X 6 mo - $900
FY 88: 3 emp X $50/mo X 12 mo X 1.03 Inflation = $1,854

5. Equipment (one-time) : $7,954
(a) Furniture

Chairs (30 $150) $ 450
Desks (30 $500) $1,500
File Cabinet (40 $366) $1,464

(b) Office Equipment
Calculators (2 0 $270) $ 540
Computer Terminal 4,000

w/word-processing hook-up

7 / 1 K 1 / 0 1 3 0 - 1 0 Page 5 of _ 7



position I mo Administrative Assistant No. ot Positions 
1

Kange/Stcp Hurt;. Unit (Joy.- A|ij>n>y. nrs|ip|i.
1 mill Status

PFT

Suit Monllis
12

UP Number Location
Juneau

lilcction District Us-

Justification
Type of Expenditure Amount

1 2 3
Salarv

X 'X 'X 'X ’X v X v X v X v X v X

IL 'Ik 'f ltSPremium Pay 1 ,685 .Oilier
’I'.ital Personal Services di ,ddfi

TravelContractual 3 . 5 1 1Commodities 4 3 2Equipment fi*50Other
Total Cost . 4 6 , 0 3 9

Receipt Code Lundim* Source
Feileral Receipts 100'’
C. P. Match 1001
General Funds 11)04 d f i . f ml-A Ueccipts 1005
Program Receipts 102H
CIP Receipts 1061
Other

I o r  U i M  Use O nly
K ey N um ber

The duties of the Administrative Assistant will 
but not be limited to; organizing the 

files of each protest that is not satisfied at 
the procurement officer level, determination of 
time schedules and the sending of various types 
of required notification, performing research 
for the Hearing Officers, and performing the 
various accounting functions required by the 

unit.

R e q u e s t  F o r  
N e w  P o s i t i o n

7 / 1 K 1 / 0 1 3 0 - 10^15

A g e n c y

OKU

Component

Department of Administration 

Administrative Services

Administrative Services
Page 6  "f 7
Revised Dale

F Y 8 7



1 ( I M I I I I f l  IlllO | |  • r  r  • / n \
Hearing Officers (2)

No. of I’ositions ? Range/Step Burg. Unit
G

Gov; A p j ' f O V . llisUj
1 iiiic Status

PFT

Staff Months
24

HI* Number Location
Juneau

Flection District
H f

Tvpe of Fxpendiiure Amount
1 2 3

Salarv Q1 ARRBenefits ?R,RR1 x-iy:-: ; : ; :  v x

Premium Pay n
Oilier

. fj.lolal Personal Services 
Travel 1 Q L i r - i n c  f l n r h  A t r ■in*: Fhlr*: ... 119.869 

1 7 r768Contractual 13.521Commodities 865I'.quipntent
2.764Other

Total Cost 1?4,?87

Receipt Code Funding Source
Federal Receipts itm->
0. F. Match 100.1
General Funds 1004 164 j 787
l-A Receipts 1005
Program Receipts 102H

CIP Receipts 1061

Other

For U & M  Use O n ly

K ey  N um ber

Justification

Three hearing officers will be required in FY 87 
to hear appeals that have not been satisfied at 
the procurement officer or preliminary hearing 
officer level. Presently, one hearing officer 
position exists in the Department of Adminis­
tration, therefore, two additional officers are 
required. The duties include, but are not 
limited to; review of decisions of procurement 
officers, review of all pertinent documentation 
and materials, notification to all interested 
parties of filed appeals, and conducting 
hearings according AS 36.670.

SINGLE POSITION COST PER YEAR

$3,812 X 12 = $45,744.00 
Benefits = 14,190.39

Total = 59','934 739 »

R e q u e s t  F o r  
N e w  P o s i t i o n

•7/1K1/0130-10/9

Agency

URU

Component

Department of Administration 

Administrative Services 

Administrative Services
Page 7 of 7Revised Dale
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Revision Date: 3 /'27/8b
REQUEST__________________    FISCAL DETAIL_____
3ill/Resolution No. :CSSB 3 4 l(V ^y )____________________ Agency Affected: Dep t , o f N atura l Resources
Title : An Act-Relating to State_____  BRU: Management & A dm in istration
Procurement Practices____________________________ ________________________________________________

S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Sponsor: Rules Committee:-  Components : . Administrative .ServicesRequestor:S en a te  F in an ce____________ ________________________________
Date of Request: 3/27/86_____________

EXPENDITURES/REVENUES : (Thousands of Dollars)
OPERATING FY 86 | FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SERVICES __  1 . - i . o  _ 3 2 .5 34 .1 3 5 .8 37 .6TRAVEL ............... : ...........- .r. .. 1 5 1 .5  . 1 . 3 1 .5CONTRACTUAL 1.SUPPLIES 1EQUIPMENT 1LAND & STRUCTURES 1GRANTS, CLAIMS •MISCELLANEOUS 1 1
TOTAL OPERATING . i ? ? , ? 3 4 .0 35 .6 3 7 .3 39.1

CAPITAL '

REVENUE

FUNDING : (Thousands of Dollars)
GENERAL FUND FEDERAL FUNDS OTHER TOTAL

33 .5 3 4 .0 3 5 .6 3 7 .3 39 .1

POSITIONS :
FULLTIMEPART-TIMETEMPORARY

! 1 1 1 1 1

ANALYSIS : Attach a separate page if necessary
See Attached Sheet

//

Prepared b y  Christopher Rutz/Contracts Officer M   Phone • 465 -2424
Division: Management jV Dare: ZHHZZEHZ
Approved by Commissioner: ^OttERl D. ARNOLIfon>f. ; 3 / z <?/______Agency: /CcsrsiAA'tto

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page _1_ of —1__



A t t a c h m e n t  to D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  F i s c a l  N o t e  for S B 3 4 1  

P e r s o n e l  S e r v i c e

C o s t  a r e  c o m p u t e d  for a r a n g e  10 s u p p l y  t e c h n i c i a n ,  b a s e d  in J u n e a u ,  
w i t h  a 5% C O L A  i n c r e a s e  p e r  year. T h i s  p o s i t i o n  w o u l d  s u p p o r t  t h e  
c o n t r a c t i n g  a n d  s u p p l y  s t a f f  and e n a b l e  t h e  D e p a r t m e n t  to f u l f i l l  
as o u t l i n e d  i n  t h e  b i l l  as w e l l  as p r o v i d e  p r o c u r e m e n t  t r a i n i n g  for 
d e p a r t m e n t  e m p l o y e e s .

Travel

T h e s e  c o s t  a r e  e s t i m a t e d  at fo u r  t r i p s  to  A n c h o r a g e / F a i r b a n k s  to 
p r o v i d e  t r a i n i n g  t h e  y e a r  t h e  b i l l  is to b e  i m p l e m e n t e d  a n d  thr'^e 
t r i p s  t h e  f o l l o w i n g  y e a r s  in o r d e r  to m a i n t a i n  a a c t i v e  p r o c u r e m e n t  
t r a i n i n g  p r o g r a m  a n d  p r o v i d e  for p a r t i c i p a t i o n  in c o n t r a c t  p r o t e s t s ,  
w r i t i n g ,  a n d  b i d  o p e n i n g s ,  w h e n  n e c e s s a r y .

page 2 of 2



S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST

BilLResolution No.: CS for SB 341 
Title: Staf.p Procurement Code

F I S C A L  D E T A I L
Revision Date:

Agency Affected: 
r r t i : -Adm in istration

Env. Conservation

Sponsor: Sennf.p Judiciary Committee.. Requestor:_____________________ Components : Admi ni st r a t i ve Services

Date of Request:.
E X P E N D I T U R E S / R E V E N U E S ( T h o u s a n d s  o f  D o l l a r s )

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES .. 3.7. ,2. ,  39 ,-'i 41.0 42.6 44 ATRAVEL - ... . .  6_j> 8.6 5 .9CONTRACTUAL . 6 r Q 5.4 5.6 5 .9SUPPLIESEQUIPMENT 1 6 _ _ __ _ _ _LAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS
TG~AL OPERATING 49.5 49.8 51.8 53.8 56.2

I
CAPITAL — — — — —

REVENUE — — — —

F U N D I N G  : ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND FEDERAL FUNDS OTHER TOTAL

49 .5 4 9 .8 51 .8 53 ,8 56 ,2

P O S I T I O N S

FULL-TIME 1 1 1 1 1PART-TIMETEMPORARY -

ANALYSIS : Attach a separate page if necessary
This b i l l  c o d if ie s  many procedures and practices presently addressed in  the 
A dm in istrative  Manual, a va rie ty  of memos and procedures and ad hoc 
d ec is io n s . P ractices , p a r t ic u la r ly  fo r  p ro fess iona l services contracts ,

Prepared by: 
Division :

W.A. Publicover 465-2676

Admi ni stra t iv e  Services n.ife • 1-30-86
f

ADoroved bv Commissioner: Bi 1i ' - L i -  . Due •
Agency: Fnvi ronmenta l Conservation--------

Distribution (by Agency preparing fiscal note): 
Legislative Finance v- 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page of

10/25/85



Position Tillc
Time Status

F u ll

A dm in istrative  AssistarStaff Mouths
12

i_LLRP Number

Type of Expenditure
1

Salary-
B c n e f i lsPrcnu'um Pay
Other

Total Personal Services

_28J_

Travel
ContractualCommodities
Equipment
Other

Total Cost

A m ou n t

Receipt Code Funding Source
Federal Receipts LQQ2-G F. Match J im .General Funds 1004l-A Receipts |005

"Program Receipts 1028
CIP Receipts 1061

Other

SFor B&M Use Only
Key Number_

37 .9
5.0
5.0

No. of Positions 
1

Rang^lc?

T X

~W T

49.4

Location
Juneau

Baxg^i.

felectioo District 
4

M

us i tea ton ngw $tate procurement Code will placf

tighter controls on contracts for professional ser­
vices. The Department typically has over 40 active 
contracts valued at over $2 million. While our 
professional staff defines the project scope and 
technical details, the procedural aspects of con­
tracting are dispersed among the divisions. This £ 
allows inconsistencies, dilutes accountability, ar 
hampers effective communications with the Departmeu" i 
of Administration.

The Administrative Assistant will be the Department's 
expert on competitive sealed proposals. The positior 
would be the focus for procedural aspects of RFPs, 
selection, and contract administration. The positior 
will develop and standardize wording, provide a sin­
gle point link to Department of Administration, 
advise on alternate procurement methods, maintain a 
contract tracking system, process payments, chair 
the contract closing committee, conduct training ses 
sions or arrange for training, monitor the contract 
approval process, assist in handling protests, ar­
range official files and record retention schedules 
and maintain departmental contract procedures. The 
costs for this position are:

1 0 0  salary & benefits 37.9 
2 0 0  travel to regional 5.0 

offices to train 
  f jplrt.staf.f  -----

300 postage for 5.0 

public notices 
400 Calculator, 1.5

■‘. i n p L - c l - a f  - i n r .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

Component

Environmental Conservation

Adm in istration___________________

Adm in istrative  Services
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vary from department to department. This bill and implementing regulations 
will increase fairness and accountability through uniform requirements for all 

areas of procurement.

Environmental Conservation regularly has over 40 open contracts worth over 
$2 million. Presently, we have an Accounting Technician II who works part 
time on these contracts. He provides technical advice on contract preparation, 
tracks the contracts through the approval process, processes payments and 
chairs the contract closing committee. In the past we have had problems with 
inadequate RFPs, public notices and similar technical flaws. The bill will 
establish much tighter standards for the technical quality of competitive 
sealed proposals and will greatly increase the Department's accountability.
In particular, the new law will require:

- evidence of Alaska Business Licenses from offerors and subcontractors

- public notice 21 days before opening proposals

- that all contractors on the bidders list must be notified by mail

- that register of offerors mus* be kept

- determination of responsibility

- notice of intent to award 10 days before the award

- retention of records including each proposal

- th^t agency procurement officers decide on protested awards and 
contract controversy

These new responsibilities will increase our workload beyond the present 

half-time position. New requirements mandate a single source to assist in
drafting RFPs and contacts and to act as agency expert in the procedural
aspects of professional services contracts.
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D e p t ,  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

BILL n o : S e n a t e  Bi l 1  341 

TITLE: P r o c u r e m e n t  P r a c t i c e s

A P P R O V E D :  r . j . Knapp

Commissioner
date: f J a n u a r y  30, 1986

T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  h a s  w o r k e d  
c l o s e l y  w i t h  the L e g i s l a t i v e  i n t e r i m  c o m m i t t e e s  in the d r a f t i n g  
of S e n a t e  Bill 341. M a n y  o f  t h e  d e p a r t m e n t ' s  c o n c e r n s  of b o t h  a 
t e c h n i c a l  a n d  p o l i c y  n a t u r e  h a v e  b e e n  a d d r e s s e d  in the i n i t i a l  
d r a f t i n g  o f  t h e  b i l l .

H o w e v e r ,  w h i l e  t h e  d e p a r t m e n t  s u p p o r t s  t h e  L e g i s l a t u r e  a n d  the 
a d m i n i s t r a t i o n ' s  e f f o r t  to r e v i s e  a n d  u p d a t e  p r o c u r e m e n t  codes, 
t h e r e  are a f e w  a r e a s  w i t h i n  S e n a t e  B i l l  341 th a t  the d e p a r t m e n t  
f e e l s  n e e d s  f u r t h e r  c o n s i d e r a t i o n :

1. SB 341 r e q u i r e s  the m a i n t e n a n c e  and u s e  of b i d d e r s  l i s t s  
for t h e  r e q u e s t  for p r o p o s a l  a n d  b i d  n o t i f i c a t i o n  p r o c e s s .  
T h i s  is t i m e  c o n s u m i n g ,  e x p e n s i v e  and h a s  p r o v e n  f r o m  
d e p a r t m e n t  e x p e r i e n c e  to b e  o f  l i m i t e d  value. W e  feel 
t h i s  r e q u i r e m e n t  for D O T & P F  c o n s t r u c t i o n  s h o u l d  be  r e m o v e d  
f r o m  t h e  bill.

2. SB 341 r e q u i r e s  the l i s t i n g  o f  all s u b - c o n t r a c t o r s  at
t i m e  o f  b i d  o p e n i n g .  T h i s  f u r t h e r  c o m p l i c a t e s  t h e  b i d
o p e n i n g  p r o c e s s  and m i g h t  j e o p a r d i z e  b i d d e r  r e s p o n s i v e n e s s

’p o t e n t i a l l y  l arge c o s t  c o n s e q u e n c e s  to the state.
T h e  d e p a r t m e n t  f e els t h a t  a s u b c o n t r a c t o r  list w o u l d  be 
a p p r o p r i a t e  to r e q u i r e  s e v e n  d a y s  a f t e r  the b i d  o p e n i n g  
to l i m i t  t h e  e x t e n t  of b i d  s h o p p i n g .

3. SB 341 l a c k s  d e f i n i t i v e  s t a t e m e n  3 o n  A l a s k a  p r e f e r e n c e .
A n  A l a s k a  p r e f e r e n c e  c l a u s e  f o r  a l l  c o n s t r u c t i o n  e v e n  
t h o s e  o v e r  $ 5 , 0 0 0  s h o u l d  b e  c o n s i d e r e d .

4. SB 341 h a s  no p r o v i s i o n s  for e x p a n d i n g  s o l e - s o u r c e  and
s m a l l  p r o c u r e m e n t  e l i g i b i l i t y .  T h e r e  are n u m e r o u s  
p u r c h a s i n g  n e e d s  o f  the d e p a r t m e n t  w h i c h  fall o u t s i d e  of 
the s t r i c t  d e f i n i t i o n s  p r o v i d e d  in the bill. S o m e  sort 
of e x t e n s i o n  p r o c e s s  is h i g h l y  a d v i s a b l e .

5. SB 341 r e q u i r e s  " t e e t h "  for h a n d l i n g  of  f a l s e  c l a i m s .
F a l s e  c l a i m s  w i t h o u t  p e n a l t y  w o u l d  j e o p a r d i z e  the 
e f f i c i e n c y  a n d  c r e d i b i l i t y  of the c l a i m s  process.

For further information call Susan Fleischhauer at 465-3900.
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D e p t ,  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

BILL N O :  S e n a t e  Bi l l  341

TITLE. P r o c u r e m e n t  P r a c t i c e s

A P P R O V E D :  ''r. j. Knapp 

Commissioner 
DATE: f J a n u a r y  30, 1986

T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  h a s  w o r k e d  
c l o s e l y  w i t h  the L e g i s l a t i v e  i n t e r i m  c o m m i t t e e s  in t h e  d r a f t i n g  
of S e n a t e  Bi l l  341. M a n y  o f  the d e p a r t m e n t ' s  c o n c e r n s  o f  b o t h  a 
t e c h n i c a l  a n d  p o l i c y  n a t u r e  h a v e  b e e n  a d d r e s s e d  in t h e  i n i t i a l  
d r a f t i n g  o f  t h e  b i l l .

H o w e v e r ,  w h i l e  t h e  d e p a r t m e n t  s u p p o r t s  t h e  L e g i s l a t u r e  a n d  t h e  
a d m i n i s t r a t i o n ' s  e f f o r t  to r e v i s e  a n d  u p d a t e  p r o c u r e m e n t  codes, 
t h e r e  are a  f e w  a r e a s  w i t h i n  S e n a t e  B i l l  341 t h a t  t h e  d e p a r t m e n t  
f e e l s  n e e d s  f u r t h e r  c o n s i d e r a t i o n :

1. S3 341 r e q u i r e s  the m a i n t e n a n c e  a n d  u s e  of b i d d e r s  l ists 
for t h e  r e q u e s t  for p r o p o s a l  a n d  b i d  n o t i f i c a t i o n  process. 
T h i s  is t i m e  c o n s u m i n g ,  e x p e n s i v e  a n d  h a s  p r o v e n  from 
d e p a r t m e n t  e x p e r i e n c e  to b e  o f  l i m i t e d  value. W e  feel 
t h i s  r e q u i r e m e n t  for D O T & P F  c o n s t r u c t i o n  s h o u l d  be  r e m o v e d  
f r o m  t h e  bill.

2. SB 341 r e q u i r e s  the l i s t i n g  of all s u b - c o n t r a c t o r s  at
t i m e  o f  b i d  o p e n i n g .  T h i s  f u r t h e r  c o m p l i c a t e s  t h e  b i d
o p e n i n g  p r o c e s s  and m i g h t  j e o p a r d i z e  b i d d e r  r e s p o n s i v e n e s s  
tefcke p o t e n t i a l l y  l a r g e  c o s t  c o n s e q u e n c e s  to t h e  state.
T h e  d e p a r t m e n t  f e e l s  th a t  a s u b c o n t r a c t o r  list w o u l d  be 
a p p r o p r i a t e  to r e q u i r e  s e v e n  d a y s  a f t e r  the b i d  o p e n i n g  
to l i m i t  t h e  e x t e n t  of b i d  s h o p p i n g .

3. SB 341 l a c k s  d e f i n i t i v e  s t a t e m e n t s  o n  A l a s k a  p r e f e r e n c e .
A n  A l a s k a  p r e f e r e n c e  c l a u s e  for all c o n s t r u c t i o n  e v e n  
t h o s e  o v e r  $ 5 , 0 0 0  s h o u l d  b e  c o n s i d e r e d .

4. SB 341 h a s  no p r o v i s i o n s  f o r  e x p a n d i n g  s o l e - s o u r c e  a n d
s m a l l  p r o c u r e m e n t  e l i g i b i l i t y .  T h e r e  a r e  n u m e r o u s  
p u r c h a s i n g  n e e d s  o f  t h e  d e p a r t m e n t  w h i c h  fall o u t s i d e  of 
th e  s t r i c t  d e f i n i t i o n s  p r o v i d e d  in t h e  bill. S o m e  sort 
of e x t e n s i o n  p r o c e s s  is h i g h l y  a d v i s a b l e .

5. SB 341 r e q u i r e s  " t e e t h "  for h a n d l i n g  of f a l s e  c l a i m s .
F a l s e  c l a i m s  w i t h o u t  p e n a l t y  w o u l d  j e o p a r d i z e  the 
e f f i c i e n c y  a n d  c r e d i b i l i t y  of t h e  c l a i m s  process.

For further information call Susan Fleischhauer at 465-3900.
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6. SB 3 4 1's s m a l l  p r o c u r e m e n t  p r o c e d u r e s  l i m i t  c o n s u l t a n t s  
to a t o t a l  of $ 2 5 , 0 0 0  in s m a l l  c o n t r a c t s  w i t h i n  a t w e l v e  
(12) m o n t h  p e r i o d .  T h e  d e p a r t m e n t  f e e l s  this is an 
u n r e a s o n a b l e  r e s t r i c t i o n  a n d  w o u l d  s e r i o u s l y  j e o p a r d i z e  
the a b i l i t y  of  m a n y  f i r m s  to c o n t i n u e  p r o v i d i n g  c r i t i c a l  
s e r v i c e s  to t h e  d e p a r t m e n t .

7. T’ ar e  are n u m e r o u s  a r e a s  w i t h i n  the SB 341, p a r t i c u l a r l y  
in A r t i c l e s  5 a n d  6, w h e r e  t h e  s t a t u t e  is o v e r l y  s p e c i f i c  
and t h o s e  i t e m s  m i g h t  b e  b e s t  a d d r e s s e d  in r e g u l a t i o n s .

Th e  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  s u p p o r t s  
the c u r r e n t  e f f o r t  u n d e r w a y  to u p d a t e  p r o c u r e m e n t  p r o c e d u r e  
a l o n g  t h e  l i n e s  o f  the m o d e l  p r o c u r e m e n t  c o d e  w i t h  m o d i f i c a t i o n s  
to m i n i m i z e  the a d v e r s e  i m p a c t  on  the s t a t e  a n d  p r i v a t e  s e c t o r  
c o n t r a c t i n g  c o m m u n i t y .  T h e  d e p a r t m e n t  is p r e s e n t l y  a s s i s t i n g  in 
the d e v e l o p m e n t  of R e g u l a t i o n  to i m p l e m e n t  the bill.
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S P O N S O R :  S e n a t e  R u l e s  C o m m i t t e e s

C o m m e n t s

T h i s  bi l l  p r o v i d e s  for a m a j o r  r e s t r u c t u r i n g  a n d  r e v i s i o n  of the 
s t a t u t e s  g o v e r n i n g  the p r o c u r e m e n t  of s u p p l i e s ,  s e r v i c e s ,  p r o­
f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  by S t a t e  a g e n c i e s .  S e v e r a l  of 
the r e q u i r e m e n t s  c u r r e n t l y  e x i s t i n g  in s t a t u t e s  c o n c e r n i n g  p r o c u r e­
m e n t  w o u l d  be c h a n g e d .  T h e  bi l l  w o u l d  a f f e c t  a l l  of the D e p a r t­
m e n t ' s  p r o c u r e m e n t  a c t i v i t i e s .

G r a n t s  D e f i n i t i o n

Of g r e a t e s t  c o n c e r n  to the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  
A f f a i r s  is the p o s s i b i l i t y  the d e f i n i t i o n  of " p r o c u r e m e n t "  in the 
b i l l  m a y  be too b r o a d  a n d  c o u l d  be i n t e r p r e t e d  as a p p l y i n g  to ma n y  
of the D e p a r t m e n t ' s  g r a n t  a c t i v i t i e s .

At i s s u e  is the b a s i c  d i s t i n c t i o n  b e t w e e n  the d e f i n i t i o n s  of p r o­
c u r e m e n t s  a n d  g r a n t s .  U n d e r  S e c t i o n  3 6 . 3 0 . 8 5 0 ( b ) ( 1 ) ,  " g r a n t s "  are 
e x e m p t e d  f r o m  the p r o v i s i o n s  of the bill. S e c t i o n s  3 6 . 3 0 . 9 9 0  (10)
and (12) of the b i l l  p r o v i d e  the d e f i n i t i o n s  of " g r a n t s "  a n d  " p r o­
c u r e m e n t s " ,  r e s p e c t i v e l y .  The D e p a r t m e n t  do e s  not b e l i e v e  that 
t h e s e  d e f i n i t i o n s  a r e  a d e q u a t e  to d i f f e r e n t i a t e  b e t w e e n  the two.

If our e x i s t i n g  g r a n t s  are r e d e f i n e d  as p r o c u r e m e n t  c o n t r a c t s ,  as 
d e f i n e d  u n d e r  S e c t i o n  3 6 . 3 0 . 9 9 0  (12), the D e p a r t m e n t  w o u l d  be r e­
q u i r e d  to i m p l e m e n t  a c o n s i d e r a b l e  numf<.-r of a d d i t i o n a l  a d m i n i s t r a­
tiv e  a c t i v i t i e s  in o r d e r  to c o m p l y  w i t h  the p r o v i s i o n s  of 
CS  S B  341. T h is, in turn, w o u l d  s u b s t a n t i a l l y  i n c r e a s e  the ne e d  for 
a d d i t i o n a l  s t a f f  a n d  a d m i n i s t r a t i v e  d o l l a r s .

For e x a m p l e ,  due to the l i m i t a t i o n s  on s o l e  s o u r c e  p r o c u r e m e n t s  c o n­
ta i n e d  in S e c t i o n  3 6 . 3 0 . 3 0 0  of the bill, t h i s  D e p a r t m e n t  w o u l d  be 
r e q u i r e d  to p r e p a r e  a c o m p e t i t i v e  s e a l e d  bid or p r o p o s a l  for e a c h  of 
the L e g i s l a t i v e  G r a n t s  (gra n t s  a u t h o r i z e d  u n d e r  AS  3 7 . 0 5 . 3 1 6  and 
A S  3 7 . 0 5 . 3 1 7 )  a d m i n i s t e r e d  by the D e p a r t m e n t .  A s i g n i f i c a n t  n u m b e r  
of t h e s e  g r a n t s  a r e  a p p r o p r i a t e d  a n n u a l l y  to the D e p a r t m e n t .  T h e s e  
new a d m i n i s t r a t i v e  p r o c e d u r e s  w o u l d  i n c r e a s e  the a m o u n t  of time r e­
q u i r e d  to d e v e l o p  a n d  o b t a i n  a s i g n e d  c o n t r a c t  a n d  d u e  to the s o l i­
c i t a t i o n  r e q u i r e m e n t s  m a y  lead, in this e x a m p l e ,  to the g r a n t  b e i n g  
p r o v i d e d  to an e n t i t y  d i f f e r e n t  than that i n t e n d e d  to r e c e i v e  the 
g r a n t  by the L e g i s l a t u r e .

21-P1LH



T h e  D e p a r t m e n t  a l s o  n o t e s  that S e c t i o n s  46 a n d  65 of CS SB 341 s u b­
ject the Day C a r e  A s s i s t a n c e  p r o g r a m  a n d  the D i s p l a c e d  H o m e m a k e r ' s  
p r o g r a m ,  r e s p e c t i v e l y ,  to the p r o v i s i o n s  of the bill. The D e p a r t­
men t  c o n s i d e r s  t h e s e  p r o g r a m s  to be g r a n t s  and not p r o c u r e m e n t s  and 
s u g g e s t s  that t h e s e  s e c t i o n s  s h o u l d  be d e l e t e d .

D e p a r t m e n t  R e c o m m e n d a t i o n s

T h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  b e l i e v e s  that one 
of the m a j o r  p r o b l e m s  w i t h  the d e f i n i t i o n s  of g r a n t s  a n d  p r o c u r e­
m e n t s  in the bill, in that n e i t h e r  p r o v i d e  an i n d i c a t i o n  of the m a i n  
b e n e f i c i a r y  of the funds.

T h e  D e p a r t m e n t  s u g g e s t s  that p r o c u r e m e n t s  are p r i m a r i l y  for the
a c q u i s i t i o n  of s e r v i c e s  or s u p p l i e s  to e n a b l e  the a g e n c y  to c o n d u c t  
its o p e r a t i o n s  a n d  he n c e ,  a r e  for the d i r e c t  b e n e f i t  of the S t a t e  
a g e n c y .  C o n v e r s e l y ,  a g r a n t  is p r i m a r i l y  to s e r v e  or f u l f i l l  so m e
n e e d e d  p u b l i c  p u r p o s e  w i t h i n  the r e c i p i e n t ' s  c o m m u n i t y  a n d  hence, 
d i r e c t l y  b e n e f i t s  that c o m m u n i t y .  T h e  S t a t e  or g r a n t o r  a g e n c y  o n l y  
b e n e f i t s  i n d i r e c t l y  f r o m  the p r o j e c t  t h r o u g h  the i n c r e a s e  in the 
g e n e r a l  w e l f a r e  of the State.

T h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s u g g e s t s  that 
a n o t h e r  m a j o r  d i s t i n c t i o n  b e t w e e n  g r a n t s  a n d  p r o c u r e m e n t s  is that
g r a n t e e s  a r e  m o s t  t y p i c a l l y  e n t i t i e s  w h i c h  a r e  o r g a n i z e d  for a 
p u b l i c  p u r p o s e  a n d / o r  o p e r a t e  in a m a n n e r  w h i c h  d o e s  not y i e l d  t h e m  
a profit. C o n v e r s e l y ,  p r o c u r e m e n t s  a r e  m o s t  t y p i c a l l y  m a d e  w i t h
e n t i t i e s  w h i c h  are o r g a n i z e d  for p r o f i t .

In v i e w  of the ab o v e ,  the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s  r e c o m m e n d s  the f o l l o w i n g  l a n g u a g e  be u s e d  in C S  SB 341 as
the d e f i n i t i o n  of a grant.

GRANT: An a g r e e m e n t  b e t w e e n  a S t a t e  a g e n c y  and an
e n t i t y  w h i c h  is t y p i c a l l y  not o r g a n i z e d  for p r o f i t  
(e.g., m u n i c i p a l  c o r p o r a t i o n ,  n o n - p r o f i t  c o r p o r a t i o n ,  
tribal o r g a n i z a t i o n  o r g a n i z e d  u n d e r  the I n d i a n  R e­
o r g a n i z a t i o n  Act, t r a d i t i o n a l  c o u n c i l s )  a n d  w h i c h  
t y p i c a l l y  r e p r e s e n t s  a p u b l i c  i n t e r e s t  g r o u p  (e.g., 
c o m m u n i t y ,  r e g i o n ) .  T h e  a g r e e m e n t  p r o v i d e s  for the
p e r f o r m a n c e  of a p u b l i c  p u r p o s e  w h i c h  is p r i m a r i l y  
for d i r e c t  b e n e f i t  to the p e o p l e  w h i c h  the g r a n t  
r e c i p i e n t  r e p r e s e n t s .  The S t a t e  g a i n s  o n l y  i n­
d i r e c t l y  t h r o u g h  the b e n e f i t  d e r i v e d  by the c o m m u n i t y  
or region.

T h e  D e p a r t m e n t  b e l i e v e s  this d e f i n i t i o n  h e l p s  c l a r i f y  the d i s­
t i n c t i o n  b e t w e e n  g r a n t s  and p r o c u r e m e n t s .  T h i s  d e f i n i t i o n  w o u l d  
e n s u r e  that g r a n t s  a r e  not m i s t a k e n l y  c l a s s i f i e d  as p r o c u r e m e n t s  and 
s u b j e c t  to the g r e a t e r  a d m i n i s t r a t i v e  r e q u i r e m e n t s  p r o v i d e d  in CS SB 
341. This, in turn, w o u l d  s i g n i f i c a n t l y  r e d u c e  the f i s c a l  i m p a c t  on 
this D e p a r t m e n t  e x p e c t e d  u n d e r  the p r e s e n t  l a n g u a g e  of the bill.



The D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  d o e s  favor the 
o v e r a l l  i n t e n t  of the bill. If the a b o v e  e n u m e r a t e d  c o n c e r n s  a r e
p r o p e r l y  a d d r e s s e d ,  the D e p a r t m e n t ' s  f i s c a l  n o t e  c o u l d  be r e d u c e d  to 
47.7; these c o s t s  a r e  a s s o c i a t e d  w i t h  the A d m i n i s t r a t i v e  O f f i c e r  I 
p o s i t i o n  in the D i v i s i o n  of A d m i n i s t r a t i v e  S e r v i c e s .
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T E S T I M O N Y  ON CS SB 341 (STATE P R O C U R E M E N T  P R A C T I C E S  AND P R O C E D U R E S )

To the C o - C h a i r ,  m e m b  ers of the C o m m i t t e e :

My name is Dixie H u d i s h  and I am here r e p r e s e n t i n g  the A l a s k a  State

A F L - C I O .

I wi s h  to a d d r e s s  several c o n c e r n s  in this p r o p o s e d  bill we have 

b e f o r e  us. On page 3, lines 3,4,5 & 6 we see l a n g u a g e  th a t  allows 

for the Univ. of A l a s k a  Board of R e g e n t s  to a d o p t  r e g u l a t i o n s  

that are s u b s t a n t i a l l y  e q u i v a l e n t  to thp r e g u l a t i o n s  a d o p t e d  by 

the C o m m i s s i o n e r  of A d m i n i s t r a t i o n  to i m p l e m e n t  this c h a p t e r .

In p r o v i d i n g  for this p r o v i s i o n  our q u e s t i o n  of c p n £ r n  is who will

be m o n i t o r i n g  the p r o c u r e m e n t  p r a c t i c e s  or the Board of R e g e n t s  

to i n s u r e  that their r e g u l a t i o n s  are s u b s t a n t i a l l y  e q u i v a l e n t ?

The p u b l i c ?  If one looks at the s t r u c t u r e  of the Board of R e g e n t s  

one r e s i z e s  that they are not d i r e c t l y  a n s w e r a b l e  to the l e g i s l a t u r e ,  

that in fact t h e i r  terms are for 6 y e a r s  and can on l y  be m o v e d  

by formal i m p e a c h m e n t  p r o c e d u r e s .

On page 5, lines 9 -13 p r o v i s i o n s  are also ma d e  for the A l a s k a  

R a i l r o a d  as we have for the U n i v e r s i t y  of A l a s k a .  Our q u e s t i o n  is 

how can we, the p u b lic, be insure that if this p r o c u r e m e n t  bill is 

a d o p t e d  that the A l a s k a  R a i l r o a d  Board will in fact c h a n g e  t h e i r
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e x i s t i n g  p o l i c i e s  in p r o c u r e m e n t  to m e e t  the r e g u l a t i o n s  a d o p t e d  

under this b i ll? C l e a r l y  l a n g u a g e  n e eds to be w r i t t e n  to insure 

the above.

We feel w h a t  was i n t e n d e d  to be an all e m c o m p a s i n g  bill for p r o­

cu r e m e n t  for this state, has i n s t e a d ,  been " w a t e r e d  down" to only 

p r o v i d e  for c h a n g e s  in p r o c u r e m e n t  by the Dept., of Tra ns portati on 

and the Dept, of A d m i n i s t r a t i o n .

As it a p p e a r s  to us, if we have a n o t h e r  serious p r o c u r e m e n t  p r o b l e m  

such as the p r o c u r e m e n t  s i t u a t i o n  the state found i t s e l f  i n v o l v e d  

in last s u m m e r  in F a i r b a n k s ,  it will be b e c a u s e  we have not p r o v i d e d  

for a c o n s i s t e n t  u n i f i e d  code on p r o c u r m e n t  for all state a g e n c i e s .

On page 5, line 19 u n der Sec. 3 6 . 3 0 . 0 3 0 ,  the new l a n g u a g e  p r o v i d e d  

for the c o u r t  s y s t e m  now a l l o w s  for the A d m i n i s t r a t i v e  D i r e c t o r  of 

the C o u r t  S y s t e m  to a d o p t  p r o c e d u r e s  that are b a sed on the c o m p e t i v e  

p r i n c i p l e s  e s t a b l i s h e d  u n d e r  this c h a p t e r  and the p r o c e d u r e s  must 

be a d o p t e d  to the Special needs of the judi cial b r a nch.

If one w e r e  to look at the C o u r t  S y s t e m  P r o c u r e m e n t  G u i d e l i n e s ,  as 

th e y  now read, th e y  w o u l d  not m e e t  the s u b s t a n t i a l l y  e q u i v a l e n t  

s t a n d a r d  but w o u l d  c e r t a i n l y  me e t  the b r c a r d e r  s t a n d a r d  that this 

new 1angua ge a l l o w s  .

T h r o u g h c u t  the c o u r t  s y s t e m  g u i d e l i n e s ,  p r o c u r e m e n t  for s e r v i c e s ,  

g oods & c o n s t r u c t i o n  are all d e f u s e d  t o g e t h e r .

gWBflriOWH M M
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U n d e r  C o m p e t i t i v e  S e a l e d  B i d d i n g  g u i d e l i n e s  of the C o u r t  S y s t e m ,  

there is a p r o v i s i o n  if all bids are r e j e c t e d  the D i r e c t o r  will 

d e t e r m i n e  w h e t h e r  it is in the C o u r t  S y s t e m s  i n t e r e s t  to s o l i c i t  

new bids, or to d i r e c t l y  n e g o t i a t e  in w h i c h  case the d i r e c t o r  w o u l d  

sign a bid w a i v e r .  If the D i r e c t o r  a u t h o r i z e s  d i r e c t  n e g o t i a t i o n s  

ea c h  b i d d e r  m u s t  be n o t i f i e d  of the in t e n t  to n e g o t i a t e  and the 

3 l o w e s t  b i d d e r s  are given a r e a s o n a b l e  o p p o r t u n i t y  to n e g o t i a t e .

The n e g o t i a t e d  c o n t r a c t  can be a w a r d e d  o n l y  if the n e g o t i a t e d  price 

is l o w e r  than the l o w e s t  r e j e c t e d  bid and it is the l o w e s t  n e g o t i a ted 

price o f f e r e d  by an c o m p e t i t i v e  o f f e r r e r . Now I ask you, if this 

d o e s n ' t  sound like bid s h o p i n g ?

U n d e r  the c o u r t  s y s t e m ,  d e b a r r m e n t  is not m e n t i o n e d  but s u s p e n s i o n  

is. U n d e r  th i s  p r o c u r e m e n t  bill, s u s p e n s i o n  is for 3 m o n t h s  and 

d e b a r r m e n t  for 3 ye a r s .  The C o u r s t  s y s t e m  a l l o w s  o n l y  for s u s p e n s i o n  

and th a t  being 2 ye a r s .

With t h e s e  two e x a m p l e s  given of the C o u r t  S y s t e m  G u i d e l i n e s ,  

we urge that the C o u r t  S y s t e m ,  the Univ. of A l a s k a ,  L e g i s l a t u r e ,

Ak. R a i l r o a d  fall u n d e r  this p r o c u r e m e n t  bill.

If there is not s u p p o r t  for the above, we urge that you s u p p o r t  the 

p r e v i o u s  l a n g u a g e  u n d e r  the C o u r t  S y s t e m  that will p r o v i d e  that 

the C o u r t  S y s t e m  m u s t  a d o p t  r e g u l a t i o n s  that are s u b s t a n t i a l l y  

e q u i v a l e n t  to the r e g u l a t i o n s  of this c h a p t e r .

In s u m m f a r y ,  I w o u l d  like to e m p h a s i z e  that a s i g n i f i c a n t  p o r t i o n  

of pu b l i c  c o n s t r u c t i o n  in A l a s k a  is p r o c u r e d  with State d o l l a r s  by
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p o l i t i c a l  s u b d i v i s i o n s  and o t h e r  " g r ant" r e c i p i e n t s ,  yet this bill 

does not r e q u i r e  a n y  grant or a p p r o p r i a t i o n  r e c i p i e n t  to u t i l i z e  

p r o c u r e m e n t  p r a c t i c e s .c o n s i s t e n t  with this p r o c u r e m e n t  bill.

If one were to r e s e a r c h  the a b u s e  in c o n s t r u c t i o n ,  p r o f e s s i o n a l  

and s e r v i c e  p r o c u r e m e n t j ^ o n e  w o u l d  find the m a j o r i t y  of a b u s e s  

with the various e n t i t i e s  that are not c o v e r e d  u n d e r  this bill.

If state d o l l a r s  are spent by o t h e r s  then w h y  not i n s t i t u t e  s i m i l a r  

s a f e g u a r d s  on p r o c u r e m e n t  for g r a n t  r e c i p i e n t s .

Our r e c o m m e n d a t i o n  is that a new s e c t i o n  be p r o v i d e d  that will 

r e q u i r e  a n y  g r a n t  or a p p r o p r i a t i o n  r e c i p i e n t  to a d o p t  p r o c e d u r e s  

to g o v e r n  the p r o c u r e m e n t  of s u p p l i e s  s e r v i c e s  and c o n s t r u c t i o n

to be s u b j e c t  to r e g u l a t i o n s  a d o p t e d  by the C o m m i s s i o n e r  of 

A d m i n i s t r a t i o n  in a c c o r d a n c e  wi t h  this c h a p t e r .

One m u s t  also keep in m i n d  that this P r o c u r e m e n t  bill does not

give p r e f e r e n c e  for Ameri can C o m p a n i e s  vs F o r e i g n  N a t i o n a l  c o m p a n i e s  

in the a w a r d i n g  of a p r o c u r e m e n t  c o n t r a c t . .Are we g o i n g  to w a i t

until we put our own A m e r i c a n  C o m p a n i e s  out of b u s i n e s s  b e f o r e

we t i g h t e n  up our c o m p e t i t i v e  b i d d i n g  c r i t e r i a ?  We p r e s e n t l y

have at l e ast 2 C h i n e s e  c o m p a n i e s  b i d d i n g  on the B r a d l e y  Lake

P r o j e c t .  7\re we going to c o n t i n u e  to w a t c h  A m e r i c a n  C o n s t r u c t i o n

c o m p a n i e s  go b a n k r u p t  w h i l e  f o r e i g n  n a t i o n a l  c o m p a n i e s  c o m p e t e

for our w o r k ?



M a r c h  21, 1986

T h e  H o n o r a b l e  J a n  F a i k s  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

Re: S B  341

D e a r  S e n a t o r  Fa i k s :

T h e  S e n a t e  F i n a n c e  C o m m i t t e e  is s c h e d u l e d  to d i s c u s s  S B  341, the 
P r o c u r e m e n t  B i ll, on  T u e s d a y ,  M a r c h  25, 1 9 86. T h e  A l a s k a  S t a t e  
H o u s i n g  A u t h o r i t y  (ASHA), as  t h e  c o n d u i t  for t h e  r e c e i p t  of 
f e d e r a l  a s s i s t a n c e  for l o w - i n c o m e  a n d  s e n i o r  h o u s i n g ,  s e e k s  s p e­
c i f i c  e x e m p t i o n  f r o m  S B  341 o n  a l l  f e d e r a l l y - a s s i s t e d  o p e r a t i o n s .  
A S H A  is c o m p r e h e n s i v e l y  r e g u l a t e d  b y  t h e  U.S. D e p a r t m e n t  of 
H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  in its h o u s i n g  p r o g r a m s .  T h e  bill, 
as p r o p o s e d ,  w i l l  s u b s t a n t i a l l y  i m p a c t  t h e  A l a s k a  S t a t e  H o u s i n g  
A u t h o r i t y  (ASHA) in t h e  f o l l o w i n g  a r e a s :

1. I n c r e a s e  the d u r a t i o n  o f  v a c a n c i e s  b e t w e e n  t e n a n t  o c c u­
p a n c y  to .insure n e w  S t a t e  p r o c e d u r e s  a r e  b e i n g  f o l l o w e d ;

2. C r e a t e  a c o r r e s p o n d i n g  i n c r e a s e  in w a i t i n g  l i s t s  for 
p u b l i c  h o u s i n g ,  as t e n a n t s  w i l l  n o t  be m o v e d  i n t o  v a c a t e d  
u n i t s  as r a p i d l y  as t h e y  n o w  are;

3. R e d u c e  f e d e r a l  f u n d s  to A S H A  b a s e d  o n  i n t r i c a t e  f u n d i n g  
f o r m u l a s  t h a t  c o n s i d e r  v a c a n t  u n i t  t u r n o v e r  a n d  o c c u p a n c y  
l e v e l s ;

4. R e q u i r e  i n c r e a s e d  p e r s o n n e l  in m a n a g e m e n t ,  m a i n t e n a n c e  
a n d  a c c o u n t i n g  for w h i c h  the f e d e r a l  g o v e r n m e n t  w i l l  not 
p a y ;

5. J e o p a r d i z e  A S H A ' s  s t a t u s  as a "pub! '.c h o u s i n g  a u t h o r i t y "  
f o r  c o n t i n u e d  r e c e i p t  o f  f e d e r a l  f u n d s  at a ti m e  of 
f e d e r a l  c u t b a c k s .  T h e s e  f u n d s  w i l l  r e v e r t  to S e a t t l e ,  
P o r t l a n d  or S a n  F r a n c i s c o  r a t h e r  t h a n  s t a y  in A l a s k a .

A c o n v o l u t e d  s y s t e m  of d o u b l e  r e g u l a t i o n  u n d e r  w h i c h  A S H A  f o l l o w s  
b o t h  f e d e r a l  a n d  s t a t e  r e g u l a t i o n s  w h e n  t h e y  a r e  not e x p l i c i t y  
i n c o n s i s t e n t ,  a n d  e i t h e r  s t a t e  or f e d e r a l  r e g u l a t i o n  on a c a s e - b y -  
c a s e  b a s i s  w h e n  t h e r e  *’s i n c o n s i s t e n c y ,  c r e a t e s  a s c e n a r i o  o n l y  a
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S e c t i o n  10 of t h e  bi l l  in its r e f e r e n c e s  to
A S  1 8 . 5 5 . 1 0 0  a n d  1 8 . 5 5 . 1 1 0  a n d  t h e  p r o p o s e d  3 6 . 3 0 . 8 9 0  w i l l  c r e a t e  
s u c h  a s c e n a r i o .  A S H A  r e q u e s t s  y o u r  c o n s i d e r a t i o n  of a s p e c i f i c  
e x e m p t i o n  f o r  ASHA.

A t t a c h e d  a r e  c o p i e s  of t h r e e  l e t t e r s  r e c e i v e d  by  A S H A  f r o m  
M i c h a e l  K u l i c k ,  M a n a g e r ,  A n c h o r a g e  O f f i c e  o f  t h e  U.S. D e p a r t m e n t  
o f  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t ,  r e g i s t e r i n g  H U D ' s  c o n c e r n s  w i t h  
r e g a r d  to A S H A ' s  i n c l u s i o n  in S B  341. T h e s e  w e r e  i n c l u d e d  in the 
m a t e r i a l s  p r e v i o u s l y  s u b m i t t e d  to t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  
in s u p p o r t  of an  e x e m p t i o n  for A S H A .

S i n c e  t e s t i f y i n g  b e f o r e  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e ,  w e  h a v e  
p r e p a r e d  a f i s c a l  note, w h i c h  a s s u m e s  fu l l  d e l e g a t i o n  to the 
A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  as p r o v i d e d  in t h e  l e g i s l a t i o n .  
F e d e r a l  f u n d s  to  i m p l e m e n t  this l e g i s l a t i o n  a r e  not a n d  w i l l  not 
be a v a i l a b l e ,  l e a v i n g  a c o s t  to t h e  S t a t e  G e n e r a l  F u n d  as 
d e s c r i b e d  in t h e  f i s c a l  note.

A l s o  e n c l o s e d  is a s e c t i o n  a n a l y s i s  a n d  n a r r a t i v e  o u t l i n i n g  
A S H A ' s  r e a s o n s  for r e q u e s t i n g  an e x e m p t i o n .  A S H A ' s  c o n c e r n s  a r e  
t h a t  t h i s  l e g i s l a t i o n  is in p a r t  d u p l i c a t i v e ,  c o n t r a d i c t o r y  a n d  
u n n e c e s s a r i l y  b u r d e n s o m e  f o r  A S H A  b e c a u s e  of A S H A ' s  r e l a t i o n s h i p  
t o  the U.S. D e p a r t m e n t  of H o u s i n g  a n d  U r b a n  D e v e l o p m e n t .  U n d e r  
S B  341, t h e  p r o c u r e m e n t  c o d e  w i l l  be a p p l i e d  to this h o u s i n g  
a u t h o r i t y ,  w h i l e  all o t h e r  h o u s i n g  a u t h o r i t i e s  in the s t a t e  a r e  
b e i n g  e x e m p t e d .  No t e n a n t ,  v e n d o r  or c o n t r a c t o r  w i l l  no t e  b e n e­
fit s  or r e c e i v e  i,ncreased s e r v i c e s . f r o m  th i s  a g e n c y ' s  a p p l i c a t i o n  
of th i s  law. In fact, the a g e n c y ' s  p u r p o s e  w i l l  be d e s c o p e d ,  
m u d d l e d ,  m a d e  c o n t r o v e r s i a l ,  a n d  its a c t i v i t i e s  w i l l  c o s t  s i g n i­
f i c a n t l y  m o r e  to  a d m i n i s t e r .

In a t i m e  o f  b o t h  f e d e r a l  a n d  s t a t e  m o n e t a r y  r e s t r a i n t ,  w e  a d v o­
c a t e  f o r  a v a i l a b l e  f u n d s  t o  g o  for h o u s i n g ,  n o t  a d m i n i s t r a t i o n .

O n  b e h a l f  of a l l  o u r  t e n a n t s  a n d  s u p p o r t e r s  of p u b l i c  housing, 
t h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  of  o u r  r e m a r k s .

S i n c e r e l y ,

-ASKA S T A T E  H O U S J N p ^ A U T H O R I T Y

^ 7 ^  r b a r » — M P r s e  - Q u  i n n 
' ^ E x e c u t i v e  D i r e c t o r

B M Q / s m s

E n c l o s u r e s
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Barbara Morse-Quirm, Executive Director 
Alaska State Housing Authority 
Posi: Office Box 100080 
Anchorage, Alaska 99510-9080
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Dear Ms. Morse-Quinn:
t ~

Subject: Relationship of Alaska State Housing Authority
and file iJ. S. Department of Housing and Urban Development

This is in response to your letter dated January 17, 1986, requesting 
our comments on the relationship of Alaska State Housing Authority (ASHA) 
and H. S. Department of Housing and Urban Development (HUD).

The relationship is a contractual one which is defined by the terms 
of five Annual Contributions Contract. Under that document a public housing 
authority (PHA) is provided federal funds for the specific purpose of provid­
ing and operating housing for families of lower income. The funding is 
designated for specific projects and nay only be used in accordance with 
five HUD-approved development program, contract terms, and HUD regulations 
and policies. Should the funding approved by HUD for a particular project 
not ’ue irode available-to the PHA, .it -would be  necessary for the federal 
government to provide additional funding in order for HUD to meet its con­
tractual responsibilities to the PHA. For this reason, HUD cannot approve 
any arrangement whereby the PHA does not have total access to and control 
of, the funds supplied by HUD. As a small example of this, HUD requires 
the PHA to invest he funds provided in order to earn interest. Tie amount 
of funding provided has been calculated on the basis that a certain amount 
of interest will have been received by the PHA. Any attaipt to rrate HUD 
funds orovided to ASHA restricted as to access or control or subject to 
legislative approval would be strongly opposed by HUD. In this regard,
I have been advised by our Headquarters' office tlxat the Department lias 
already taken such a position with another state when it recently advised 
the governor of that state that remedial legislation must be enacted to 
eliminate legislative control over HUD funds.

I am not in a position to discuss how HUD's legislation compares with 
that of other federal agencies. It is my impression, however, that ITJD may 
liave more authority, than other agencies, to becenre directly responsible
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for file activities usually undertaken by a state agency using federal, funds. 
For example, the default provisions of the statute and Annual Contributions 
Contract provide that title and/or possession be given to the Secretary, 
at the Secretary’s discretion, should tlie PHA fail to observe the terms 
of i;‘>te contract. In any case, HUD funds are specifically designated for 
an identifiable project to be developed or managed by a naned PHA and are 
not considered generalized housing funds earmarked particular to be used 
in a state.

For additional cormnenbs, I refer you to the Regional Counsel's letter 
dated Ocloiyer 17, 1985, which speaks to the relationship between ASHA aid 
HUD. Finally, we do believe the Attorney General'5 Opinion of June 9, 1983, 
interpreting AS 18.55.110 may have direct relevance to the issues you raised.

I hope this is of sane assistance to you. Please keep us fully informed 
of your discussions on this matter -and feel free to contact Susan Olsen,
Chief Counsel, at 271-4683 for additional comnents.

Michael P. Kulick 
Manager
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U.S. Departmert Housing and Urban Development

Barbaca Morse-Quinn, Executive Director 
Alaska State Mousing Authority 
Post Office Box 100080 
Anchorage, Alaska 99510-0080

Dear Ms, Morse-Quinn:

Subject: Senate Bill 8001
Proposed State Procurement Act

&-a TW-c)—/

In response co your inquiry of Decetnber 13, 1985, we have reviewed 
the above-referenced bill from the perspective of its impact on Alaska State 
Housing Authority (ASHA) aid U. S. Department of Housing and Urban Develop­
ment (HUD) programs and operations. We find that, overall, as written, 
it may be viewed as burdensome and restrictive from a practical standpoint, 
and as undesirable to HUD in terms of foreseeable increased costs, time 
delays, and lack oc adequate protections for federally-funded housing pro­
jects. We do not find the proposed act to lie of particular value to either 
ASHA or HUD. inasmuch as we firmly believe that there are adequate and appro­
priate safeguards currently in place to meet any concerns the state may 
'nave with regard to fairness, economy, and control. This is accomplished 
by way of ASHA regulations and HUD's regulations and policies, and the re­
quirements of the Annual Contributions Contract between HUD and ASHA.

While it is difficult to analyze the full impact, on an agency or 
federally-funded program, of a law for which regulations have not yet been 
written, we offer the following coinnents on the bill, along with responses 
to your ccmrents to Senator Faiks.

As to the delegability of professional services authority, as well 
as the authority to procure supplies and other services (as referenced in 
your first two pages of corments), we think that the only logical interpreta­
tion of AS 36.30.015(b) is that such authority us delegable. However, there 
is no requirement that the authority be delegated, and, clearly, the adoption 
of regulations is not delegable, nor is there any requirement that the indi­
vidual departments or agencies participate in the formulation of the regula­
tions. While ASHA presently has the power under AS 18.55.100 to adopt its 
own regulations, the proposed legislation would apparently remove this power,
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and vvo see this as a significant deficiency of the law from a practical 
and policy standpoint. We think that any applicable regulations should 
be written in accordance with HUD require/rents. Additionally, as you are 
aware, HUD is particularly concerned with contracting for construction and 
has developed extensive "boiler-plate" provisions which are required to 
be utilized in any such contracts. We see great possibilities for conflict 
should the authority not be delegated to ASHA and should the regulations 
not comport with HUD's requirements.

We agree that most matters covered in your numbered paragraphs (2) 
and (3) are covered by HUD regulations, procedures, or other requirements 
which variously are less, or more, restrictive than that proposed by the 
state bill. This is true, of course, about most of the sections of the 
legislation. In HUD's view, a few of the areas which would raise immediate 
and strong conflict are: Section 36.30.080, which could involve the adminis­
tration of federal funds for lease purposes through the state treasury; 
Section 36.30.170, which provides for an Alaska bidder preference; -Section 
36.30.270, which requires the approval of the Department of Lav; to alter 
any contract terms, rather than HUD's counsel; and Section 36.30.015, which 
requires the attorney general's approval of any contract for legal services. 
As an additional note, it appears chat use of the consolidated supply program 
would be seriously curtailed or delayed in tliac already selected competitive 
bid suppliers would have to resubmit to the state's competitive bid process.

The extensive bid documentation required in Section 36.30.110, as dis­
cussed in your paragraph (5), does appear to be cumbersome and bound i:o 
cause delays. Further, we think the requirements for Alas lea business 
licenses, as applied to subcontractors in supply contracts, is unduly re­
strictive and burdensome. HUD policy expects procure;rent procedures to 
be as broad aid competitive as possible. As mentioned earlier, the provision 
for Alaska bidder preference is totally unacceptable for federally-funded 
ASHA projects. This raises questions also about the acceptability of Section 
36.30.050, which requires every agency's use of a centrally maintained list 
of contractors.

Regarding your paragraph (6), HUD requires acceptable bid security 
of five percent. We 'would undoubtedly find that the ten percent requirement 
would be unacceptably excessive and would not be willing t:o approve these 
extra costs to a project.

Section 36.30.200(b), as referenced in your paragraph (8), appears 
to be unduly burdensome in that written determinations must be obtained 
from the chief procurement officer or the carmissioner of transportation 
and public facilities prior to ASHA's ability to enter a contract by other 
means than a competitive bid (except where emergency or small procurement 
standards are met). Under the proposed legislation, authority for tlvese 
determinations is not delegable.

2.
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We agree that: ASHA's current regulations regarding emergency conditions 
are more narrowly deLined than the proposed language, and, therefoce, less 
apt to present grounds tor disputes, either before or after a procurement 
action is taken [reference your paragraph (9)].

.As to your paragraphs (10) and (11), wa do not believe that either 
Section 36.30.370 or Section 36.30.330 conflicts with HUT) regulations.
However, to require an agency to review and analyze the capability of a 
proposed contractor's accounting system is, wa think, excessively burdensome.

As you point out in your paragraph (13), HUD's policies, procedures 
and contract provisions, as well as its regulations, do govern tie distribu­
tion and administration of federal monies designated for public housing 
projects. Section 36.30.890 of the proposed bill, therefore, provides only 
a limited exemption to ASHA, Dimited exemption could jeopardize ASHA's 
receipt of HUD funds in an instance of conflict with the state procurement 
statute. We note the relevance of the Alaska Attorney General's opinion 
of June 9, 1983, on the applicability of Title 36 to ASHA, where in he dis­
cusses AS 18.55.110 as follows:

. . .  We believe the more probable legislative intent 
was to provide an explicit statutory exemption in 
instances where the application of state lav would 
jeopardize the receipt of federal assistance. . . .
By the statute's own terms, the focus of the exemp­
tion is 'to secure [federal] financial aid for 
housing projects.' . . .  Consequently, we interpret
AS 18.55.110 as exempting the application of state or 
local law when a federal funding entity, properly 
exercising its discretion, notifies ASHA in writing 
that the receipt of federal funds would be jeopardized 
were State or local law deemed applicable.

It seems to us that this opinion may 'oe an instructive and persuasive 
rationale for exempting ASHA from the proposed procuranant statute. We 
tend to agree with you that an acceptable alternative to what we view as 
a basis for recurring interpretive, managerial, and legal problems under 
the proposed law, would be to include /ASHA as an exempt agancy along with 
the railroad, the legislature, and the court system. If ASHA is not made 
exempt, then, at a minimum, we would want to see added the terms "policy 
or other requiramant" to the existing terms "federal statute or regulation" 
in AS 36.30.890.

Thank you for this opportunity to comnant.

Manager
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Post Office Box 100080 
Anchorage, Alaska 99510-0080

Barbara Morse-Quinn, Executive Director 
Alaska State Housing Authority

Dear Ms. Morse—Quinn:

Subject: Senate Bill 8001
Proposed State Procurement Act

It has just come to our attention thai: Senate Bill 8001 does provide 
for an amendment to AS 18.55.100 by adding, "(d) The authority's power to 
contract, lease, rent, construct, acquire, procure and provide for services 
under this section .is governed by AS 36.30."

We think the only logical application of t’uis subsection with respect 
to leasing and renting is where Alas Ira State Housing Authority is procuring 
a lease for icself, equipment rentals, or similar transactions.

We do not recall any aspect of Senate Bill 3001 which would apply to 
the leasing of space td tenants. Inasmuch as Alaska State Housing Authority's 
tenant leasing policies and practices are subject to tlie U. S. Department 
of Housing and Urban Development1 s regulations and other requirements, we 
would find objectionable any application of Senate Bill 8001 in this regard.

Sincerely
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Alaska State Legislature
S e n a t e

Pouch V 
State Capitol 

Juneau, Alaska 99811
S E N A T E  S E L E C T  I N T E R I M  C O M M I T T E E  ON  

P R O C U R E M E N T  P R A C T I C E S  A N D  P R O C E D U R E S  ^

J a n u a r y  13, 1986

S e n a t o r  D o n  B e n n e t t ,  P r e s i d e n t  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  Mr. P r e s i d e n t :

P u r s u a n t  to S e n a t e  R e s o l u t i o n  N u m b e r  5, a S e n a t e  S e l e c t  
I n t e r i m  C o m m i t t e e  o n  P r o c u r e m e n t  P r a c t i c e s  a n d  P r o c e d u r e s  w a s  
a p p o i n t e d .  T h e  C o m m i t t e e  w a s  c o m p o s e d  o f  the f o l l o w i n g  
S e n a t o r s :  J a n  F a i k s ,  C h a i r m a n ,  J a l m a r  K e r t t u l a ,
V i c e - C h a i r m a n ,  R i c k  H a l f o r d ,  J o e  J o s e p h s o n ,  E d n a  D e V r i e s  and 
F r e d  Z h a r o f f .  A t t o r n e y  G e n e r a l  H a l  B r o w n  p a r t i c i p a t e d  as 
an e x - o f f i c i o  m e m b e r .

The C^ mJ.ttee h a s  c o m p l e t e d  its d u t i e s ,  w h i c h  i n c l u d e d  
r e v i e w i n g  and i n v e s t i g a t i n g  the G r a n d  J u r y  r e c o m m e n d a t i o n s  
c o n c e r n i n g  t h e  A l a s k a  s t a t u t e s  g o v e r n i n g  s t a t e  p r o c u r e m e n t  and 
a c o d e  o f  e t h i c s  for t h e  e x e c u t i v e  b r a n c h .  In a d d i t i o n ,  the 
C o m m i t t e e  h e l d  e i g h t  p u b l i c  h e a r i n g s  b a s e d  in A n c h o r a g e ,  
F a i r b a n k s  a n d  B a r r o w ,  at w h i c h  n u m e r o u s  w i t n e s s e s  p a r t i c i p a t e d  
and p r e s e n t e d  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  s t ate 
p r o c u r e m e n t  a n d  e t h i c s .  F o u r  o f  the p u b l i c  h e a r i n g s  w e r e  
t e l e c o n f e r e n c e d  s t a t e w i d e .  A  m a i l i n g  list o f  o v e r  300 
i n t e r e s t e d  p e o p l e  w a s  c o m p i l e d ,  w i t h  u p d - t e d  i n f o r m a t i o n  
r e l a y e d  p e r i o d i c a l l y .

A  t a s k  f o r c e  c o m p o s e d  of  s t ate p r o c u r e m e n t  p e r s o n n e l  w o r k e d  at 
le n g t h  a n d  p r e s e n t e d  r e c o m m e n d a t i o n s  to t h e  C o m m i t t e e .  Fi v e  
formal t a s k  f o r c e  m e e t i n g s  were h e l d  a n d  m a n y  a d m i n i s t r a t i v e  
b r i e f i n g s ,  d i r e c t e d  b y  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  
r e a c h e d  p e r s o n n e l  t h r o u g h o u t  the e x e c u t i v e  b r a n c h .  The 
C o m m i t t e e  g r e a t l y  a p p r e c i a t e d  the e f f o r t s  of A t t o r n e y  G e n e r a l  
Hal 3r o w n ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  J i m  B a l d w i n ,  D e p u t y  
C o m m i s s i o n e r  M a r s h a  H u b b a r d ,  and Bob Link, D i r e c t o r  of G e n e r a l  
S e r v i c e s  a n d  S u p p l i e s ,  w h o  w o r k e d  d i l i g e n t l y  to m a k e  this 
e f f o r t  a s u ccess.

Official Business



T h e  f o l l o w i n g  f i n d i n g s  and r e c o m m e n d a t i o n s  are b a s e d  on 
c o n s i s t e n t  t e s t i m o n y  p r e s e n t e d  to the C o m m i t t e e  d u r i n g  its 
review.

P R O C U R E M E N T

F I N D I N G  #1; E x i s t i n g  p r o c u r e m e n t  s t a t u t e s  and r e g u l a t i o n s  are 
i n c o n s i s t e n t ,  i n a d e q u a t e ,  o u t d a t e d  and s p o r a d i c a l l y  s c a t t e r e d  
t h r o u g h o u t  o u r  laws. A n  o v e r a b u n d a n c e  o f  the r u l e s  p e r t a i n i n g  
t o  s t a t e  p u r c h a s i n g  are c o n t a i n e d  in i n t e r n a l  a g e n c y  p o l i c y  
and p r o c e d u r e  m a n u a l s ,  w h i c h  are not r e a d i l y  a v a i l a b l e  to the 
p u b l i c .  T h e s e  f a c t o r s  h a v e  c a u s e d  c o n f u s i o n  a m o n g  t h o s e  w h o  
c o n t r a c t  o r  w i s h  to c o n t r a c t  w i t h  the state. A c c o r d i n g  to the 
D e p a r t m e n t  o f  Law, t h e r e  h a s  b e e n  a d r a m a t i c  i n c r e a s e  in 
l i t i g a t i o n  c o n c e r n i n g  c o n t r a c t  d i s p u t e s  b e c a u s e  o f  the fact 
t h a t  the s t a t e  d o e s  not h a v e  a c o m p r e h e n s i v e  p r o c u r e m e n t  lav/.

R E C O M M E N D A T I O N ; B a s e d  o n  t h e s e  factors, the C o m m i t t e e  
b e l i e v e s  t h a t  c o m p r e h e n s i v e  p r o c u r e m e n t  laws a n d  r e g u l a t i o n s  
s h o u l d  b e  ena c t e d .

F I N D I N G  #2: T h e  L e g i s l a t u r e ,  C o u r t  System, E x e c u t i v e  Branch,
U n i v e r s i t y  o f  A l a s k a ,  and A l a s k a  R a i l r o a d  C o r p o r a t i o n  o p e r a t e  
d i f f e r e n t l y  a n d  i n d e p e n d e n t l y  in the m a n n e r  in w h i c h  
p r o c u r e m e n t s  a r e  m a de. The A l a s k a  R a i l r o a d  C o r p o r a t i o n  has 
i n d e p e n d e n t  a u t h o r i t y  u n d e r  AS 4 2 . 2 0 . 1 0 0  to e n s u r e  t h a t  the 
p r o c u r e m e n t  p r o c e d u r e s  of  t h e  C o r p o r a t i o n  m e e t  a c c e p t e d  
r a i l r o a d  i n d u s t r y  s t a n d a r d s .  The E x e c u t i v e  B r a n c h  h a s  m o v e d  
away f r o m  c e n t r a l i z e d  p r o c u r e m e n t  p r a c t i c e s  and p r o c e d u r e s .
T h e  D e p a r t m e n t  of  A d m i n i s t r a t i o n  has d e l e g a t e d  p u r c h a s i n g  
a u t h o r i t y  to a g e n c i e s  w h i c h  ha v e  b e e n  n o n r e s p o n s i v u  in 
e n a c t i n g  b a s i c  p u r c h a s i n g  r e g u l a t i o n s .  The lack of 3 u n i f o r m  
and c e n t r a l i z e d  s y s t e m  has p r o d u c e d  a s y s t e m  w h i c h  is 
i n c o h e r e n t  a n d  c o n f u s i n g  to the public.

R E C O M M E N D A T I O N : A l l  laws and r e g u l a t i o n s  p e r t a i n i n g  to
p r o c u r e m e n t  s h o u l d  b e  s u b s t a n t i a l l y  e q u i v a l e n t ,  w h i l e  
m a i n t a i n i n g  the i n t e g r i t y  o f  the s e p a r a t e  b r a n c h e s  o f  the 
g o v e r n m e n t .  P r o c u r e m e n t  w i t h i n  the E x e c u t i v e  B r a n c h  s h o u l d  be 
m o r e  c e n t r a l i z e d .  A n y  d e l e g a t i o n  of p u r c h a s i n g  a u t h o r i t y  to 
an  a g e n c y  s h o u l d  be m a d e  o n l y  a f t e r  w r i t t e n  d e t e r m i n a t i o n  t h a t  
the a g e n c y  is c a p a b l e  of i m p l e m e n t i n g  the d e l e g a t e d  a u t h o r i t y .

F I N D I N G  #3: B i d  s p e c i f i c a t i o n s ,  s o l i c i t a t i o n s  a n d  a w a r d
c r i t e r i a  are n o t  a l w a y s  c l e a r l y  w r i t t e n  or r e f e r e n c e d  in the 
i n f o r m a t i o n  r e v i e w e d  by p o t e n t i a l  b idders. The p r o c e s s  by 
w h i c h  the i s s u i n g  a g e n c y  e v a l u a t e s  and a c c e p t s  or r e j e c t s  b i d s  
is u n c e r t a i n .  T h i s  has c r e a t e d  c o n f u s i o n  and f r u s t r a t i o n  for 
t h o s e  w h o  w i s h  to c o n t r a c t  w i t h  the state.

R E C O M M E N D A T I O N : E v a l u a t i o n  p r o c e d u r e s  and p e r f o r m a n c e
c r i t e r i a  s h o u l d  b e  c l e a r l y  d e s c r i b e d  a n d  i d e n t i f i e d  in all 
s o l i c i t a t i o n s .



F I N D I N G  #4: The u s e  o f  n o n c o m p e t i t i v e  p r o c u r e m e n t  m e t h o d s ,
such as sole s o u r c e  c o n t r a c t s ,  has n o t  a l w a y s  b e e n  a d e q u a t e l y  
j u s t i f i e d ,  d e m o n s t r a t e d  or d o c u m e n t e d .  T h i s  has c a u s e d  the 
p u b l i c  to be s k e p t i c a l  o f  the s t ate p r o c u r e m e n t  system.

R E C O M M E N D A T I O N ; N o n c o m p e t i t i v e  p r o c u r e m e n t  m e t h o d s  s h o u l d  be 
l imited, and u s e d  o n l y  a f t e r  w r i t t e n  d e t e r m i n a t i o n  is m a d e  
t h a t  c l e a r l y  d e f i n e d  c r i t e r i a  for s u c h  m e t h o d s  h a v e  b e e n  met. 
T h e  L e g i s l a t u r e  s h o u l d  r e c e i v e  r e p o r t s  o f  all sole s o u r c e  and 
e m e r g e n c y  c o n t r a c t  awards.

F I N D I N G  #5: The a p p e a l s  p r o c e s s  has b e e n  c r i t i c i z e d  b e c a u s e
of the la c k  o f  i n f o r m a t i o n  c o n c e r n i n g  the p r o c e d u r e s .  The 
t i m e  lim i t s  i m p o s e d  for an a p p e a l  are too r i g i d  to a l l o w  
s u f f i c i e n t  p r e p a r a t i o n  b y  the p r o t e s t o r .

R E C O M M E N D A T I O N : A  clear, c o m p r e h e n s i v e  a n d  u n i f o r m  a p p e a l s
p r o c e d u r e ,  w i t h  a d e q u a t e  t i m e l i n e s ,  s h o u l d  b e  adopted.

F I N D I N G  #6: P e r s o n s  w h o  a r e  not l i c e n s e d  to do  b u s i n e s s  in
the s t a t e  h a v e  b e e n  a w a r d e d  c o n t r a c t s .  T h i s  h a s  c a u s e d  a 
g r e a t  a m o u n t  o f  f r u s t r a t i o n  a m o n g  t h o s e  w h o  a r e  l i c e n s e d ,  yet 
u n s u c c e s s f u l  b i d d e r s .

R E C O M M E N D A T I O N : A l l  b i d d e r s  s h o u l d  h a v e  an A l a s k a  b u s i n e s s
l i c e n s e  at t h e  t i m e  o f  bid.

F I N D I N G  #7; C o n c e r n  h a s  b e e n  e x p r e s s e d  that a c c e s s  to s t ate 
c o n t r a c t i n g  is c o m p l i c a t e d  and d i f f i c u l t .  T h e  lack of 
i n f o r m a t i o n  o r  u n d e r s t a n d i n g  of the p r o c e d u r e s  is v i e w e d  as a 
b a r r i e r  to d o i n g  b u s i n e s s  w i t h  the state.

R E C O M M E N D A T I O N ; T h e  c o n t r a c t o r s '  list s h o u l d  b e  u t i l i z e d  by 
all s t a t e  a g e n c i e s  and b r a n c h e s  o f  g o v e r n m e n t .  T h i s  list 
s h o u l d  b e  c u r r e n t  and e a s i l y  a v a i l a b l e  for users.

F I N D I N G  #3; P u b l i c  p r o c u r e m e n t  is a h i g h l y  t e c h n i c a l  p r o c e s s  
and i n v o l v e s  m i l l i o n s  o f  state d o l l a r s  a n n u a l l y .  E x p e r t i s e  is 
r e q u i r e d  to m a k e  the p r o c e s s  w o r k  e f f i c i e n t l y  and e f f e c t i v e l y .

R E C O M M E N D A T I O N : P r o c u r e m e n t  p e r s o n n e l  s h o u l d  be a d e q u a t e l y
t r a i n e d  and s u p e r v i s e d .  T h e  C h i e f  P r o c u r e m e n t  O f f i c e r  s h o u l d  
h a v e  s u b s t a n t i a l  e x p e r i e n c e  in p u b l i c  p r o c u r e m e n t ,  and s h o u l d  
be a d e q u a t e l y  i n s u l a t e d  f r o m  p o l i t i c a l  p r e s s u r e .

B a s e d  on the r e c o m m e n d a t i o n s  o f  the G r a n d  Jury, p u b l i c  
t e s t i m o n y  and s t a t e  p e r s o n n e l ,  the C o m m i t t e e  is f o r w a r d i n g  the 
a t t a c h e d  b i l l  a n d  s e c t i o n a l  a n a l y s i s  r e l a t i n g  to state 
p r o c u r e m e n t  p r a c t i c e s  and p r o c e d u r e s .  T h i s  b i l l  is b a s e d  on 
the M o d a l  P r o c u r e m e n t  C o d e  (MPC) w h i c h  w a s  a d o p t e d  by the 
A m e r i c a n  B a r  A s s o c i a t i o n ' s  H o u s e  of D e l e g a t e s .  T h e  C o d e  
r e p r e s e n t s  o v e r  five y e a r s  of i n t e n s i v e  e f f o r t  d i r e c t e d  by a 
C o o r d i n a t i n g  C o m m i t t e e  w h i c h  is a j o i n t  c o m m i t t e e  o f  the



S e c t i o n  o f  P u b l i c  C o n t r a c t  L a w  a n d  the S e c t i o n  o f  U r b a n ,  S t a t e  
a nd L o c a l  G o v e r n m e n t  Law.

T h e  M o d e l  P r o c u r e m e n t  C o d e  p r o v i d e s  the f r a m e w o r k  for c r e a t i n g  
a c o m p l e t e  p u r c h a s i n g  s y s t e m  at a n y  l e vel o f  g o v e r n m e n t .  
S p e c i f i c a l l y  t h e  C o d e  c o n t a i n s :  (1) t h e  s t a t u t o r y  p r i n c i p l e s
a n d  p o l i c y  g u i d a n c e  for m a n a g i n g  and c o n t r o l l i n g  the 
p r o c u r e m e n t  o f  s u p p l i e s ,  s e r v i c e s ,  and c o n s t r u c t i o n  for p u b l i c  
p u r p o s e s ;  and (2) a d m i n i s t r a t i v e  a n d  j u d i c i a l  r e m e d i e s  f o r  the 
r e s o l u t i o n  of c o n t r o v e r s i e s  r e l a t i n g  to p u b l i c  c o n t r a c t s .

T h e  f o l l o w i n g  j u r i s d i c t i o n s  h a v e  a d o p t e d  m o d i f i e d  v e r s i o n s  o f  
t h e  Code: K e n t u c k y  (1979) , A r k a n s a s  (1979) , L o u i s i a n a  (1980) ,
U t a h  (1980) , M a r y l a n d  (1981) , S o u t h  C a r o l i n a  (1981) , C o l o r a d o
(1982) , I n d i a n a  (1982) , V i r g i n i a  (1983) , T e r r i t o r y  of  G u a m
(1983) , N e w  M e x i c o  (1984) , a n d  A r i z o n a  (1984) . L o c a l  
g o v e r n m e n t s  or a g e n c i e s  h a v e  a l s o  a d o p t e d  v e r s i o n s  o f  the 
Code, i n c l u d i n g  the M u n i c i p a l i t y  o f  A n c h o r a g e .

T h e  C o m m i t t e e  b e l i e v e s  th a t  t h e  p r o p o s e d  p r o c u r e m e n t  c o d e  w i l l  
p r o v i d e  a c o m p r e h e n s i v e  law w h i c h  a d d r e s s e s  the d e f i c i e n c i e s  
o f  the e x i s t i n g  system, and t h e r e f o r e  w e  r e c o m m e n d  it to y o u  
for a p p r o v a l .

E T H I C S

S e n a t e  R e s o l u t i o n  6 a l s o  d i r e c t e d  the C o m m i t t e e  to "r e v i e w ,  
i n v e s t i g a t e  a n d  r e n d e r  a d v i c e  w i t h  r e s p e c t  to the G r a n d  J u r y  
r e c o m m e n d a t i o n s  c o n c e r n i n g  a co d e  o f  e t h i c s  for the e x e c u t i v e  
b r a n c h  and e m p l o y e e  a w a r e n e s s  o f  e t h i c a l  o b l i g a t i o n s " .

T h e  C o m m i t t e e  h e l d  two m e e t i n g s  in w h i c h  it r e v i e w e d  c u r r e n t  
s t a t u t e s  p e r t a i n i n g  to c o n f l i c t  o f  i n t e r e s t  and e t h i c a l  
b e h a v i o r  for s t a t e  e m p l o y e e s .  T h e  C o m m i t t e e  a l s o  r e v i e w e d  
l e g i s l a t i o n  i n t r o d u c e d  in the 13th L e g i s l a t u r e  th a t  w o u l d  ha v e  
e s t a b l i s h e d  an e t h i c s  code for the e x e c u t i v e  b r a n c h .  O f  
p a r t i c u l a r  i n t e r e s t  w a s  S e n a t e  B i l l  501 t h a t  w a s  i n t r o d u c e d  by 
the G o v e r n o r  in 1984 and e x t e n s i v e l y  r e v i e w e d  by  the S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e .  T h i s  b i l l  b e c a m e  the b a s i s  fr o m  
w h i c h  the C o m m i t t e e  b e g a n  its d e l i b e r a t i o n s .

D u r i n g  t h ese d e l i b e r a t i o n s ,  the A d m i n i s t r a t i o n  i n f o r m e d  the 
C o m m i t t e e  that th e y  h a d  a l r e a d y  d r a f t e d  and w e r e  n e a r i n g  
c o m p l e t i o n  on a n  e t h i c s  b i l l  to be  i n t r o d u c e d  b y  the G o v e r n o r .  
A f t e r  so m e  d i s c u s s i o n  and r e v i e w  o f  the d r a f t  l e g i s l a t i o n ,  it 
w a s  felt no  p u r p o s e  w o u l d  be s e r v e d  by  t h e  i n t r o d u c t i o n  o f  
c o m p e t i n g  p i e c e s  of l e g i s l a t i o n  o n  this i m p o r t a n t  issue. 
T h e r e f o r e ,  the S e n a t e  S e l e c t  I n t e r i m  C o m m i t t e e  on P r o c u r e m e n t  
P r a c t i c e s  a n d  P r o c e d u r e s  a g r e e d  to d e f e r  to the G o v e r n o r  and 
n o t  i n t r o d u c e  an e t h i c s  bill.

T h e  C o m m i t t e e  w o u l d  like to t h a n k  the A d m i n i s t r a t i o n  for all 
its i n v a l u a b l e  a s s i s t a n c e  in w o r k i n g  on an e t h i c s  c o d e  for



the e x e c u t i v e  b r a nch. T h e  A t t o r n e y  G e n e r a l ,  H a l  Brown, 
p r o v i d e d  the C o m m i t t e e  w i t h  t h e  a b l e  a s s i s t a n c e  of h i s  S p e c i a l  
A s s i s t a n t ,  R a n d a l l  B u r n s  a n d  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  S u s a n  
Co x  w i t h o u t  w h o m  o u r  t a s k  w o u l d  h a v e  b e e n  m u c h  m o r e  d i f f i c u l t .

R e s p e c t f u l l y  s u b m i t t e d ,

S e n a t o r  J a n  Faiks, 
C h a i r m a n

S e n a t o r  E d n a  D e V r i e s



P a g e  10, L i n e  18 A f t e r  t h e  w o r d  " W i t h i n "  d e l e t e  "48
h o u r s "  a n d  i n s e r t  t w o  w o r k i n g  d a y s

P a g e  10, L i n e  19 A f t e r  t h e  w o r d  " b i d s , "  d e l e t e  " e a c h "
a n d  i n s e r t  t h e  a p p a r e n t  l o w

P a g e  11, L i n e  5 A f t e r  t h e  w o r d  " l i s t e d ; "  i n s e r t  t h e
f o l l o w i n g :

W o m e n ' s  B u s i n e s s  E n t e r p r i s e  o r  o t h e r  
c o n t r a c t u a l l y  i m p o s e d  r e q u i r e m e n t ;

(3) W a s  l i s t e d  a s  a r e s u l t  o f  c l e r i c a l  
e r r o r ;

(9) R e f u s e s  t o  a g r e e  o r  a b i d e  w i t h  t h e  
b i d d e r ' s  l a b o r  a g r e e m e n t ;

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y

A G C  A M E N D M E N T S  T O  CS S B  3 4 1  (Jud)
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I n t r o d u c e d :  1 / 1 4 / 8 6
R e f e r r e d :  J u d i c i a r y  and

Fi na nce

BY THE RULES COMMITTEE BY 

RE QU EST OF TH E SENATE SELECT 

IN TE RIM COMMITTEE ON J  ^CURE-

1 IN TH E SE NA TE M E NT PR AC TIC ES AN D PROCEDURES

2 SENATE BILL NO. 341

3 IN THE LE GI SLA TUR E OF THE STATE OF A L A S K A

4 FO UR TEE NTH LE G I S L A T U R E  - SECOND SESSION

5 A  B I LL

6 Fo r an  Act entitled: "An Act r e la tin g to state p r oc ure men t practices and

7 procedures; and p r o v i d i n g  for an effective date."

8 BE IT EN A C T E D  BY THE L E GI SLA TUR E OF THE STATE OF ALASKA:

9 *  Se c t i o n  1. PURPOSE. This Act shall be construed and applied to

10 p r o m o t e  its un de rly ing purp ose s and policies. The un d e r l y i n g  purposes and

11 poli cie s of this Act are to

12 (1) simplify, clarify, and m o d e r n i z e  the law go ve rni ng pro-

13 curement by the state;

14 (2) make as consistent as possible the pr ocurement practices

15 among the ex ec uti ve branch, the legislative branch, and the judicial branch

16 of state government;

17 (3) pr ov ide for increased pu bl ic co nf ide nce in the procedures

18 f o ll owe d in state procurement;

19 (4) ensure the fair and equitable treatment of all persons who

20 deal w i t h  the pr oc ure men t system of the state;

21 (5) pr ov ide in cr eas ed economy in state pr ocurement activities

22 an d m a x i m i z e  to the fullest extent p r ac tic abl e the pu rc has ing va lu e of

23 state funds;

24 (6) foster ef fe cti ve b r oa d-b ase d c o mp eti tio n w i th in the free

25 en t e r p r i s e  system;

26 (7) pr ovide safeguards for the m a in ten anc e of a procurement

27 sy st em of qu al ity and integrity;

28 (8) permit the continued de velopment of state pr ocurement prac-

29 tices and policies; and
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(9) eliminate and prevent di s c r i m i n a t i o n  in state contrac tin g 

b e ca use of race, religion, color, national origin, sex, age, ma r i t a l  s t a ­

tus, pregnancy, or parenthood.

* Sec. 2. AS 36 is am ended by adding a new ch apter to read:

CH APTER 30. STATE P R OC URE MEN T CODE.

AR T I C L E  1. OR GA N I Z A T I O N  OF STATE PROCUREMENT.

Sec. 36.30.005. C E N T RAL IZA TI ON OF PR O C U R E M E N T  AUTHORITY. (a) 

Except as ot he rwi se provided, all rights, powers, duties, and

au th ori ty relating to the pr oc ure men t of supplies, services, and

pr of ess ion al services, and the control over supplies, services, and 

pr of ess ion al services v e s t e d  in or e x e r c i s e d  by an agency on 

Ja nuary 1, 1987, are transferred to the co mm i s s i o n e r  of ad mi nis tra ti on 

and to the chief p r oc ure men t officer.

(b) Except as otherwise provided, all rights, powers, duties, 

and au th ori ty rela tin g to the pr oc ure men t of c o n s t r u c t i o n  and

p r o c ure men ts to or disposals from the state equipment fleet and the

control over co ns t r u c t i o n  and the state eq ui pme nt fleet ve st ed in or

ex er cis ed by an agency on Ja nuary 1, 1987, are tr an sfe rre d to the

co mm iss ion er of t r a n spo rta ti on and public facilities, subject to

re gulations adopted by the c o m m iss ion er of ad ministration.

Sec. 36.30.010. CHIEF P R OC URE MEN T OFFICER. (a) T h e  c o m m i s ­

sioner shall appoint to the p a rt ial ly exempt se rvice the chief 

procure men t of ficer of the state who is re sp ons ibl e for pr ocurement of 

supplies, services, and p r o f ess ion al services for agen cie s in the

ex ec uti ve branch. The chief procurement of fi cer shall have at least 

five years of pr io r ex pe rie nce in pu bl ic pr o c u r e m e n t  and may be

r e mo ved by the co mm iss ion er only for cause. The term of office of the

chief procurement of f i c e r  expires w h e n  the t e rm of the governor



1 (b) Except as otherwise sp ec ifi cal ly p r ov ide d in this chapter,

2 the chief pr oc ure men t officer shall

3 1,1) pr o c u r e  or supervise the pr oc ure men t of all supplies,

4 services, and pr of ess ion al services needed by an agency;

5 (2) exercise general s u pe rvi sio n and control over all

6 inventories of supplies be lo ngi ng to an agency and prescribe the

7 m a n n e r  in wh i c h  supplies shall be purchased, delivered, stored, and

8 distributed;

9 (3) prescribe the time, manner, authentication, and form of

10 m a ki ng requisitions for supplies and services;

11 (4) sell, trade, transfer b e tw een agencies, or otherwise

12 dispose of surplus, obsolete, or u n us ed supplies and make pr op er

13 adjustments in the accounts of agencies concerned;

14 (5) establish and m a i n t a i n  programs for the inspection,

13 testing, and acce pta nce of supplies and services and the te sting of

16 samples submitted w i th bids;

17 (6) pr es cri be standard forms for bids and contracts; and

18 (7) pr ov ide for other ma tters that m a y  be ne ce ssa ry to

19 carry out the prov isi ons of this ch apter and the regulations adopted

20 under this chapter.

21 Sec. 36.30.015. EXECUTIVE BRANCH AGENCIES. (a) The Department

22 of T r a n s p o r t a t i o n  and Public Facilities may contract for construction

23 and pr oc ure men ts for the state equipment fleer. The Department of

24 Tr a n s p o r t a t i o n  and Public Facilities m a y  dispose of property of the

25 state equipment fleet. The c o m m iss ion er of t r a n spo rta ti on and public

26 facilities ma y delegate to an other agency the au th ori ty to contract

27 for construction. Before dele gat ing authority to an agency under this

28 subsection, the commissioner of tr an spo rta ti on and public facilities

29 shall make a wr i t t e n  d e te rmi nat io n that the agency is capable of
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impl eme nti ng the de le gat ed authority. Contracts for c o n s tru cti on and 

p r oc ure men ts to and disposals from the state equipment fleet are 

governed by this chapter and regulations ad opted by the c o m m iss ion er 

of ad m i n i s t r a t i o n  un de r this chapter.

(b) The co mm iss ion er may dele gat e to an  agency the au th ori ty to 

contract for and manage supplies, except pr o p e r t y  of the state 

equipment fleet, services, and prof ess ion al services. No tw i t h s t a n d i n g  

de le gat ion of au th ori ty un de r this subsection, an agency's au th ori ty 

to contract for supplies, services, and p r o f ess ion al services, is 

g o ve rne d by this chapter and regulations ad opted by the co mm iss ion er 

under this chapter. Before de le gat ing au th ori ty to an agency un de r 

this subsection, the commissioner shall m a ke a w r i t t e n  de te r m i n a t i o n  

that the agency is capable of im pl eme nti ng the d e l e g a t e d  authority.

(c) The co mm iss ion er ma y not delegate the au th ori ty to adopt 

regulations un de r this chapter.

(d) An agency may not contract for the services of legal counsel 

without the approval of the attorney general.

(e) The board of directors of the Al as ka R a il roa d C o rp ora tio n 

shall adopt procedures to govern the pr oc ure men t of supplies, s e r ­

vices, professional services, and c o n s tru cti on by the corporation. 

The pr oc edu res must be su bstantially equi val ent to the pr oc edu res p r e ­

scribed in this ch apter and in regulations ad opted u n d e r  this chapter.

S e c . 36.30.020. LEGISLATURE. The Le g i s l a t i v e  Council shall 

adopt procedures to govern the pr ocurement of supplies, services, 

professional services, and construction by the legislature, l e g i s l a ­

tors, and legislative agencies and committees. Th e proc edu res must be 

su bstantially equivalent to the pr oc edu res p r e s c r i b e d  in this chapter.

Sec. 36.30.030. COURT SYSTEM. The supreme court shall adopt 

pr oc edu res to go ve rn the procurement of supplies, services,
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1 pr of e s s i o n a l  services, and c o n s tru cti on by the j u di cia l branch. The

2 pr oc edu res must be  s u bs tan tia ll y equivalent to the procedures pre-

3 sc ribed in this chapter.

4 Sec. 36.30.040. PROCURE MEN T REGULATIONS. (a) The comm iss ion er

5 shall adopt r e gu lat ion s go ve rni ng the procurement, management, con-

6 trol, and d i sp osa l of supplies by agencies and the procurement,

7 management, and control of services, p r o f ess ion al services and

8 co ns tru cti on by agencies. The comm iss ion er may audit and mo n i t o r  the

9 i m p l eme nta ti on of the re gu lat ion s and the re qu ire men ts of this chapter

10 with respect to us in g agencies.

11 (b) The co mm i s s i o n e r  shall adopt regulat ion s pert ain ing to the

12 following:

13 (1) suspension, debarment, and re in sta tem en t of prospec tiv e

14 bi dders and contractors;

13 (2) b i d  protests;

16 (3) co nd iti ons and pr oc edu res for the pr oc ure men t of por-

17 ishables an d items for resale;

18 (4) co nd iti ons and pr oc edu res for the use of source selec-

19 tion me thods au t h o r i z e d  by this chapter, including sole source pro-

20 curements, em er gen cy pr ocurements, and small pr ocurements;

21 (5) the op ening or rejection of bids and offers, and wa iv er

22 of informalities in bids and offers;

23 (6) c o nf ide nti al ity of technical data and trade secrets

24 submitted by actual or p r os pec tiv e bidders or offerors;

25 (7) partial, progressive, and mu l t i p l e  awards;

26 (8) stor ero oms and inventories, in cl udi ng dett vm in ati on of

27 appropr iat e stock levels and the management, transfer, sale, or other

28 disp osa l of ag en cy supplies;

29 (9) d e fi nit ion s and classes of contractual services and
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procedures for a c q u i r i n g  them;

(10) p r o v i d i n g  for co nd uct ing price analysis;

(11) use of pa yment and pe rf orm anc e bonds in co nn e c t i o n  with 

contracts for supplies and services;

(12) guid eli nes for use of cost principles in negotiations, 

adjustments, and settlements; and

(13) the e l im ina tio n and pr e v e n t i o n  of d i s c r i m i n a t i o n  in 

state co nt rac tin g be ca use of race, religion, color, nati ona l origin, 

sex, age, ma rital status, pregnancy, or parenthood.

Sec. 36.30.050. LISTS OF CONTRACTORS. (a) The commissioner 

shall es ta bli sh and m a i n t a i n  lists of persons wh o desire to provide

supplies, services, pr of e s s i o n a l  services, or co ns tru cti on services to

the state.

(b) A p e r s o n  who de sires to be on a list shall submit to the 

co mm iss ion er evid enc e of a v a li d A l a s k a  business license to g e t h e r  with 

a biennial fee in an amount e s ta bli she d by regulation. A  c o n s tru cti on 

contractor shall also submit a va li d certificate of re gi str ati on 

issued under AS 08.18. The commissioner, by regulation, m a y  require 

su bm iss ion of additional information.

(c) The lists shall be used by the chief procurement of ficer or 

an agency w h en is suing invitations to bid or requests for proposals 

un de r this chapter.

(d) The lists shall be used by the Le gi sla tiv e Council, the 

court system, and the A l a s k a  Ra i l r o a d  Corporation.

Sec. 36.30.060. SPECIFICATIONS. (a) The c o m m iss ion er shall 

adopt regulations g o ve rni ng the preparation, revision, and content of 

sp ec ifi cat io ns for supplies, services, pr of ess ion al services, and 

cons tru cti on required by an agency. Th e commissioner shall m o ni tor 

the use of these specifications.



$ % 

m

1 (b) Sp ec ifi cat io ns for co ns t r u c t i o n  of highways must co n f o r m  as

2 closely as p r ac tic abl e to Chose ad op ted by the A m e r i c a n  A s s o c i a t i o n  of

3 State Hi ghway and T r a n s p o r t a t i o n  Officials.

4 (c) The c o m m iss ion er may o b t a i n  expert advice and assistance

5 from personnel of us in g agencies in the de ve lop men t of specifications.

6 Sp ec ifi cat io ns must pr omote overall ec on omy for the purposes intended

7 and encourage co mp eti tio n in sa t i s f y i n g  the state's needs, and ma y not

8 be unduly restrictive. The re qu ire men ts of this su bs ect ion re ga rdi ng

9 the purposes and nonrest ric ti ven ess of sp ec ifi cat io ns apply to all

10 specifications, including those pr e p a r e d  by architects, engineers,

11 designers, and other professionals.

12 (d) In this section, "s pecification" means a de s c r i p t i o n  of the

13 physical or fu nc tio nal characteristics, or of the nature of a supply,

14 service, p r o f e s s i o n a l  service, or c o n s tru cti on project; it may include

13 requirements for inspecting, Lt'ting, and delivery.

16 Sec. 36.30.070. SUPPLY MANAGEMENT. T h e  comm iss ion er shall adopt

17 re gulations g o ve rni ng the

18 ( 1 ,  management of supplies d u r i n g  their entire life cycle;

19 (2) sale, lease, or di s p o s a l  of surplus supplies by pu bl ic

20 auction, competitive sealed bidding, or ot he r ap pr opr iat e m e t h o d

21 de si gna ted by regulation;

22 (3) purc has e of surplus supplies by an empl oye e of the

23 using or d i sp osi ng agency; and

24 (4) tran sfe r of excess supplies.

25 Sec. 36.30.080. LEASES. (a) The depa rtm ent shall lease space

26 for the use of the state or an agancy w h e r e v e r  it is ne ce ssa ry and

27 f e a s i b l e , subject to compliance w i th the re qu ire men ts of this chapter.

28 A lease ma y not pr ovide for a p e ri od of oc cu pan cy gr ea ter than 40

29 years. A n  agency requiring office, warehouse, or other space shall
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l e a s e  t he s p a c e  t h r o u g h  t h e  d e p a r t m e n t .

(b) T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  l e a s e - f i n a n c i n g  a g r e e m e n t s ,  

i n c l u d i n g  l e a s e - p u r c h a s e  a g r e e m e n t s  a n d  a g r e e m e n t s  r e l a t e d  to the 

i s s u a n c e  of c e r t i f i c a t e s  of  p a r t i c i p a t i o n .  A  l e a s e - f i n a n c i n g  a g r e e­

m e n t  m u s t  p r o v i d e  that l e a s e  p a y m e n t s  are s u b j e c t  to a n n u a l  a p p r o p r i a­

tion.

(c) If th e  d e p a r t m e n t  i n t e n d s  to e n t e r  i nto a l e a s e  o r  lease- 

f i n a n c i n g  a g r e e m e n t  w i t h  an a n n u a l  r ent to the s t a t e  a n t i c i p a t e d  to 

e x c e e d  $ 1 , 0 0 0 , 0 0 0 ,  t he d e p a r t m e n t  s h a l l  p r o v i d e  n o t i c e  to t h e  l e g i s l a­

ture. T h e  n o t i c e  m u s t  i n c l u d e  t he a n t i c i p a t e d  a n n u a l  l e a s e  o b l i g a t i o n  

a m o u n t  a n d  t he a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or  o t h e r  

c o s t s  of the p r o j e c t .  T h e  d e p a r t m e n t  m a y  no t  e n t e r  i n t o  a n  a g r e e m e n t  

u n d e r  this s u b s e c t i o n  u n l e s s  th e  p r o j e c t  h a s  b e e n  a p p r o v e d  by the 

l e g i s l a t u r e  by  law. An  a p p r o p r i a t i o n  f o r  t he p r o j e c t  d o e s  n o t  c o n s t i­

tu t e  a p p r o v a l  of the p r o j e c t  f o r  p u r p o s e s  o f  this s u b s e c t i o n .

A R T I C L E  2. C O M P E T I T I V E  S E A L E D  B I D D I N G .

Sec. 3 6 . 3 0 . 1 0 0 .  G E N E R A L  1 0 L I C Y .  (a) E x c e p t  as o t h e r w i s e  p r o­

v i d e d  in this c h a p t e r ,  or  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  by law, an  

a g e n c y  c o n t r a c t  s h a l l  be a w a r d e d  by c o m p e t i t i v e  s e a l e d  b i d d i n g .

(b) C o m p e t i t i v e  s e a l e d  b i d d i n g  is not r e q u i r e d

(1) w h e n  the c o m m i s s i o n e r  d e t e r m i n e s  in w r i t i n g  tha t  food, 

c l o t h i n g ,  or m e d i c a l  s u p p l i e s ,  or  m a t e r i a l s  f or u s e  in l a b o r a t o r y  or  

m e d i c a l  s t u d i e s  m a y  be  p u r c h a s e d  o t h e r w i s e  to t h e  b e s t  a d v a n t a g e  of 

the state;

(2) w h e n  r a t e s  a r e  f i x e d  by  l a w  or  o r d i n a n c e ;

(3) f o r  c o n t r a c t s  f o r  the o p e r a t i o n  o f  t r a n s p o r t a t i o n

s y s t e m s  for s t u d e n t s  to a n d  f r o m  the s c h o o l s  w i t h i n  t h e  s t a t e ,  as are 

a u t h o r i z e d  u n d e r  AS 1 4 . 0 9 . 0 1 0 ;  t h e s e  c o n t r a c t s  m a y  be  a w a r d e d  by  b i d

o r  n e g o t i a t i o n  and, at the d i s c r e t i o n  of t h e  B o a r d  of E d u c a t i o n ,  m a y



be a w a r d e d  f o r  p e r i o d s  of  t h r e e  y e a r s  o r  less;

(A) f o r  the p u r c h a s e  of  p r o d u c t s  o r  s e r v i c e s  m a n u f a c t u r e d  

or  p r o v i d e d  by  a s h e l t e r e d  w o r k s h o p ;

(5) f o r  the p u r c h a s e  o f  p r o d u c t s  o r  s e r v i c e s  p r o v i d e d  by 

the c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  AS  3 3 . 3 2 ;

(6) for p r o f e s s i o n a l  s e r v i c e s ;  or

(7) f o r  c o n c e s s i o n s  o p e r a t e d  on  s t a t e  p r o p e r t y .

(c) I n  this s e c t i o n  " s h e l t e r e d  w o r k s h o p "  m e a n s  a p l a c e  w h e r e  

m a n u f a c t u r e  or  h a n d i w o r k  is c a r r i e d  on, a n d  that is o p e r a t e d  f o r  t h e  

p r i m a r y  p u r p o s e  of  p r o v i d i n g  r e m u n e r a t i v e  e m p l o y m e n t  to i n d i v i d u a l s  

w i t h  p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  t h a t  c o n s t i t u t e  s u b s t a n t i a l  

h a n d i c a p s  to e m p l o y m e n t .

Sec. 3 6 . 3 0 . 1 1 0 .  I N V I T A T I O N  T O  BID. (a) W h e n  c o m p e t i t i v e  s e a l e d

b i d d i n g  is u s ed, the p r o c u r e m e n t  o f f i c e r  s h a l l  i s s u e  an i n v i t a t i o n  to

bid. It m u s t  i n c l u d e  a d a t e  oy w h i c h  t he b i d  m u s t  be r e c e i v e d ,  p u r ­

chas e  d e s c r i p t i o n ,  a n d  all c o n t r a c t u a l  t e r m s  a n d  c o n d i t i o n s  a p p l i c a b l e  

to the p r o c u r e m e n t .

(b) T h e  i n v i t a t i o n  to bi d  s h a l l  r e q u i r e  the b i d d e r  to l ist 

s u b c o n t r a c t o r s  the b i d d e r  p r o p o s e s  to u s e  in the p e r f o r m a n c e  of  the 

c o n t r a c t .  W h e n  r e s p o n d i n g  to the i n v i t a t i o n ,  the b i d d e r  s h a l l  a l s o  

s u p p l y  e v i d e n c e  of  the b i d d e r ' s  v a l i d  A l a s k a  b u s i n e s s  licen: a n d

e v i d e n c e  of  a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  for e a c h  l i s t e d

s u b c o n t r a c t o r .  A b i d d e r  f o r  a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  

e v i d e n c e  of the D i d d e r ’s r e g i s t r a t i o n  u n d e r  A S  0 8 . 1 8  an d  e v i d e n c e  of  

r e g i s t r a t i o n  for e a c h  l i s t e d  s u b c o n t r a c t o r .

Sec. 3 6 . 3 0 . 1 2 0 .  B I D  S E C U R I T Y .  (a) B i d  s e c u r i t y  s h a l l  be r e ­

q u i r e d  f or a l l  c o m p e t i t i v e  s e a l e d  b i d d i n g  for c o n s t r u c t i o n  c o n t r a c t s  

w h e n  t h e  p r i c e  is e s t i m a t e d  by the p r o c u r e m e n t  o f f i c e r  to e x c e e d  an  

a m o u n t  e s t a b l i s h e d  by r e g u l a t i o n  of  the c o m m i s s i o n e r . B i d  s e c u r i t y  on



1 c o n s t r u c t i o n  c o n t r a c t s  u n d e r  the a m o u n t  set by the c o m m i s s i o n e r  m a y  be

2 r e q u i r e d  w h e n  the c i r c u m s t a n c e s  w a r r a n t .  B i d  s e c u r i t y  m a y  be r e q u i r e d

3 for c o m p e t i t i v e  s e a l e d  b i d d i n g  f o r  c o n t r a c t s  f o r  s u p p l i e s ,  s e r v i c e s ,

4 or  p r o f e s s i o n a l  s e r v i c e s  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  o f  the

5 c o m m i s s i o n e r  w h e n  n e e d e d  for the p r o t e c t i o n  of  the state.

6 (b) B i d  s e c u r i t y  m u s t  b e  a b o n d  p r o v i d e d  by a  s u r e t y  c o m p a n y

7 a u t h o r i s e d  to do b u s i n e s s  in the s t ate, o r  the e q u i v a l e n t  in  cash, o r

8 o t h e r w i s e  s u p p l i e d  i n  a f o r m  s a t i s f a c t o r y  to the c o m m i s s i o n e r .  B i d

9 s e c u r i t y  m u s t  be in an a m o u n t  e q u a l  to at least

10 (1) 1C p e r c e n t  of  the a m o u n t  of  the b id if the b i d  d o e s  not

11 e x c e e d  $ 1 0 0 , 0 0 0 ;  or

1.2 (2) f i v e  p e r c e n t  o f  the a m o u n t  of the b i d  if t he b i d

13 e x c e e d s  $ 1 0 0 , 0 0 0 .

14 (c) W h e n  t he i n v i t a t i o n  to b i d  r e q u i r e s  s e c u r i t y ,  the p r o c u r e -

15 men t  o f f i c e r  s h a l l  r e j e c t  a b i d  t hat d o e s  n o t  c o m p l y  w i t h  t he b i d

16 s e c u r i t y  r e q u i r e m e n t  u n l e s s ,  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s ,  the

17 o f f i c e r  d e t e r m i n e s  tha t  the b i d  fails to c o m p l y  in a n o n s u b s t a n t i a ]

18 m a n n e r  w i t h  the. s e c u r i t y  r e q u i r e m e n t s .

19 Sec. 3 6 . 3 0 . 1 3 0 .  P U B L I C  N O T I C E  O F  I N V I T A T I O N  T O  BID. (a) T he

20 p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  of the i n v i t a -

21 tio n  to bi d  at l e a s t  21  d a y s  b e f o r e  the d a t e  f or the o p e n i n g  of  bids.

22 If a d e t e r m i n a t i o n  is m a d e  in w r i t i n g  t h a t  a s h o r t e r  n o t i c e  p e r i o d  is

23 n e c e s s a r y  for a p a r t i c u l a r  bid, the 2 1 - d a y  p e r i o d  m a y  be s h o r t e n e d .

24 T he d e t e r m i n a t i o n  s h a l l  be m a d e  by the c h i e f  p r o c u r e m e n t  o f f i c e r  f or

25 bids f or s u p p l i e s ,  s e r v i c e s ,  or  p r o f e s s i o n a l  s e r v i c e s .  T h e

26 d e t e r m i n a t i o n  s h a l l  be m a d e  by  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a nd

27 p u b l i c  f a c i l i t i e s  f or b ids fo r  c o n s t r u c t i o n  or  a c q u i s i t i o n  of p r o p e r t y

28 for the s t a t e  e q u i p m e n t  fleet. N o t i c e  s h a l l  be  m a i l e d  to al l  a c t i v e

29 p r o s p e c t i v e  c o n t r a c t o r s  o n  the a p p r o p r i a t e  list m a i n t a i n e d  u n d e r
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A S  3 6 . 3 0 . 0 5 0 .  T h e  t i m e  a n d  m a n n e r  o f  n o t i c e  m u s t  be in  a c c o r d a n c e  

w i t h  r e g u l a t i o n s  a d o p t e d  by  t h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  W h e n  

p r a c t i c a b l e ,  n o t i c e  m a y  i n c l u d e

(1) p u b l i c a t i o n  i n  a  n e w s p a p e r  c a l c u l a t e d  to r e a c h  p r o s p e c­

tiv e  b i d d e r s ;

(2) n o t i c e s  p o s t e d  in p u b l i c  p l a c e s  w i t h i n  the a r e a  w h e r e  

the w o r k  is to be p e r f o r m e d  o r  the m a t e r i a l  f u r n i s h e d ;  and

(3) p u b l i c a t i o n  i n  t he A l a s k a  A d m i n i s t r a t i v e  J o u r n a l .

(b) F a i l u r e  to c o m p l y  w i t h  the n o t i c e  r e q u i r e m e n t s  o f  this 

s e c t i o n  d o e s  n o t  i n v a l i d a t e  a b i d  or  the a w a r d  of  a c o n t r a c t .  T he 

s t a t e  is not l i a b l e  f or d a m a g e s  c a u s e d  by f a i l u r e  to c o m p l y  w i t h  this 

s e c t i o n .

Sec. 3 6 . 3 0 . 1 4 0 .  D I D  O P E N I N G .  (a) T h e  p r o c u r e m e n t  o f f i c e r  s h all 

o p e n  bids p u b l i c l y  in  the p r e s e n c e  of o ne o r  m o r e  w i t n e s s e s  at the 

t i m e  a nd p l a c e  d e s i g n a t e d  in the i n v i t a t i o n  to bid. T h e  a m o u n t  of 

e a c h  t i d  a nd o t h e r  r e l e v a n t  i n f o r m a t i o n  tha t  is s p e c i f i e d  by  r e g u l a­

t i o n  of the c o m m i s s i o n e r ,  t o g e t h e r  w i t h  the n a m e  o f  e a c h  b i d d e r ,  s h all 

be r e c o rded.

(b) T he i n f o r m a t i o n  r e c o r d e d  u n d e r  (a) of this s e c t i o n  is o p e n  

to p u b l i c  i n s p e c t i o n  as s o o n  as p r a c t i c a b l e  b e f o r e  the c o n t r a c t  is 

a w a r d e d .  T he b i d s  a r e  n ot o p e n  fo r  p u b l i c  i n s p e c t i o n  u n t i l  a f t e r  a 

c o n t r a c t  is awai'ded. To t h e  e x t e n t  the b i d d e r  d e s i g n a t e s  a n d  the 

p r o c u r e m e n t  o f f i c e r  c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  d a t a  

c o n t a i n e d  in a bid d o c u m e n t  a re c o n f i d e n t i a l .

Sec. 3 6 . 3 1' 150. B I D  A C C E P T A N C E  A N D  B I D  E V A L U A T I O N .  B i d s  s h a l l  

be u n c o n d i t i o n a l l y  a c c e p t e d  w i t h o u t  a l t e r a t i o n  o r  c o r r e c t i o n ,  e x c e p t  

as a u t h o r i z e d  in AS  3 6 . 3 0 . 1 6 0 .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  e v a l u a t e  

b i d s  b a s e d  o n  the r e q u i r e m e n t s  set o ut in the i n v i t a t i o n  to bid, w h i c h  

m a y  i n c l u d e  c r i t e r i a  to d e t e r m i n e  a c c e p t a b i l i t y  s u c h  as i n s p e c t i o n ,
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1 t e s t i n g ,  q u a l i t y ,  d e l i v e r y ,  a n d  s u i t a b i l i t y  f o r  a p a r t i c u l a r  p u r p o s e .

2 T h e  c r i t e r i a  t hat w i l l  a f f e c t  t h e  b i d  p r i c e  a n d  be  c o n s i d e r e d  in

3 e v a l u a t i o n  f or a w a r d  m u s t  b e  o b j e c t i v e l y  m e a s u r a b l e ,  s u c h  as dis-

6 c o u n t s ,  t r a n s p o r t a t i o n  costs, a n d  t o t a l  or life c y c l e  costs. T he

5 i n v i t a t i o n  to b i d  m u s t  set o ut t h e  e v a l u a t i o n  c r i t e r i a  to be  used.

6 C r i t e r i a  m a y  n ot be u s e d  in b i d  e v a l u a t i o n  if t h e y  a re n ot set o ut in

7 the i n v i t a t i o n  to bid.

8 Sec. 3 6 . 3 0 . 1 6 0 .  L A T E  BIDS; C O R R E C T I O N  OR  WITHDRAWAL O F  BIDS;

9 C A N C E L L A T I O N  O F  A W A R D S .  (a) B i d s  r e c e i v e d  a f t e r  the b i d  d u e  d a t e

10 i n d i c a t e d  o n  th e  i n v i t a t i o n  to b i d  m a y  n o t  be a c c e p t e d  u n l e s s  the

11 d e l a y  w as d u e  to a n  e r r o r  of  a s t a t e  e m p l o y e e  d i r e c t l y  r e s p o n s i b l e  for

12 o p e n i n g  the b i d s .

13 (b) C o r r e c t i o n  or  w i t h d r a w a l  o f  i n a d v e r t e n t l y  e r r o n e o u s  bid s

16 b e f o r e  or a f t e r  b id o p e n i n g ,  or  c a n c e l l a t i o n  of a w a r d s  or c o n t r a c t s

15 b a s e d  o n  b i d  m i s t a k e s  m a y  be p e r m i t t e d  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s

16 a d o p t e d  by the c o m m i s s i o n e r .  A f t e r  b i d  o p e n i n g ,  c h a n g e s  in b i d  p r i c e s

17 or o t h e r  p r o v i s i o n s  o f  b i d s  p r e j u d i c i a l  to the i n t e r e s t  of the s t a t e

18 o r  f a i r  c o m p e t i t i o n  m a y  not be  p e r m i t t e d .  E x c e p t  as o t h e r w i s e

19 p r o v i d e d  by r e g u l a t i o n ,  a d e c i s i o n  to p e r m i t  the c o r r e c t i o n  or  w i t h -

20 d r a w a l  o f  a bid, or  to c a n c e l  a n  a w a r d  or  c o n t r a c t  b a s e d  on  a b id

21 m i s t a k e ,  s h a l l  b e  s u p p o r t e d  by a w r i t t e n  d e t e r m i n a t i o n  m a d e  by the

22 p r o c u r e m e n t  o f f i c e r .  If a b i d d e r  is p e r m i t t e d  to w i t h d r a w  a b id

23 b e f o r e  a w a r d ,  an  a c t i o n  m a y  not b e  m a i n t a i n e d  a g a i n s t  t he b i d d e r  or

26 the b i d  s e c u r i t y .

25 Sec. 3 6 . 3 0 . 1 7 0 .  C O N T R A C T  A W A R D  A F T E R  BIDS. (a) E x c e p t  as

26 p r o v i d e d  i n  (b) of this s e c t i o n ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a

27 c o n t r a c t  b a s e d  on  the s o l i c i t e d  b i d s  w i t h  r e a s o n a b l e  p r o m p t n e s s  by

28 w r i t t e n  n o t i c e  to the l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  b i d d e r  w h o s e

29 b i d  c o n f o r m s  i n  all m a t e r i a l  r e s p e c t s  to t he r e q u i r e m e n t s  a n d  c r i t e r i a
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(b) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  b a s e d  on 

s o l i c i t e d  b i d s  to the l o w e s t  r e s p o n s i b l e  a n d  r e s p o n s i v e  A l a s k a  b i d d e r  

if the b i d  is n ot m o r e  t h a n  f i v e  p e r c e n t  h i g h e r  t h a n  the l o w e s t  n o n­

r e s i d e n t  b i d d e r ' s .  In t h i s  s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a p e r s o n  

w h o

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

(2) s u b m i t s  a b i d  r or g o o d s ,  s e r v i c e s ,  or c o n s t r u c t i o n  

u n d e r  t he n a m e  as a p p e a r i n g  o n  the p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  

l i c e n s e ;

(3) has m a i n t a i n e d  a p l a c e  of b u s i n e s s  w i t h i n  t h e  s t a t e  f o r  

a p e r i o d  of s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of t h e  bid; a n d

(6) if a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  of v e n t u r e s  

that q u a l i f y  u n d e r  (1) - (3) of thi s  s u b s e c t i o n .

(c) T h e  p r o v i s i o n s  of (b) of thi s  s e c t i o n  do n ot a p p l y  to c o n­

s t r u c t i o n  c o n t r a c t s  for h i g h w a y s  a n d  p u b l i c  w o r k s  if the c o n s t r u c t i o n  

c o n t r a c t  e x c e e d s  $ 5 , 000.

Sec. 3 6 . 3 0 . 1 9 0 .  M U L T I - S T E P  S E A L E D  B I D D I N G ,  W h e n  it is c o n­

s i d e r e d  i m p r a c t i c a l  to i n i t i a l l y  p r e p a r e  a d e f i n i t i v e  p u r c h a s e  d e ­

s c r i p t i o n  to s u p p o r t  an  a w a r d  b a s e d  o n  p r i c e ,  t he p r o c u r e m e n t  o f f i c e r  

m a y  i s s u e  an  i n v i t a t i o n  to b i d  r e q u e s t i n g  the s u b m i s s i o n  o f  u n p r i c e d  

t e c h n i c a l  o f f e r s  to be f o l l o w e d  by an  i n v i t a t i o n  to b i d  l i m i t e d  to che 

b i d d e r s  w h o s e  o f f e r s  a re d e t e r m i n e d  to be t e c h n i c a l l y  q u a l i f i e d  u n d e r  

the c r i t e r i a  set out in the f i r s t  s o l i c i t a t i o n .

A R T I C L E  3. C O M P E T I T I V E  S E A L E D  P R O P O S A L S .

Sec. 3 6 . 3 0 . 2 0 0 .  C O N D I T I O N S  F O R  USE. (a) E x c e p t  as o t h e r w i s e  

p r o v i d e d  in t his c h a p t e r ,  or u n l e s s  s p e c i f i c a l l y  e x e m p t e d  by  law, an 

a g e n c y  c o n t r a c t  s h a l l  be a w a r d e d  by  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  if it 

is n ot a w a r d e d  by c o m p e t i t i v e  s e a l e d  b i d d i n g .

set o ut in th e  i n v i t a t i o n  to bid.
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(b) T h e  c o m m i s s i o n e r  m a y  p r o v i d e  b y  r e g u l a t i o n  that it is e i t h e r  

n o t  p r a c t i c a b l e  o r  not a d v a n t a g e o u s  to t h e  s t a t e  to p r o c u r e  s p e c i f i e d  

t y pes o f  s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  by c o m p e t i t i v e  s e a l e d  

b i d d i n g  that w o u l d  o t h e r w i s e  be p r o c u r e d  by t hat m e t h o d .  W h e n  the 

c h i e f  p r o c u r e m e n t  o f f i c e r ,  or f o r  c o n s t r u c t i o n  c o n t r a c t s  or 

p r o c u r e m e n t s  f o r  the s t a t e  e q u i p m e n t  f l eet, the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in w r i t i n g  t h a t  the 

u s e  of c o m p e t i t i v e  s e a l e d  b i d d i n g  is e i t h e r  not p r a c t i c a b l e  o r  n ot 

a d v a n t a g e o u s  to the state, a c o n t r a c t  m a y  be e n t e r e d  i n t o  by 

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  in a c c o r d a n c e  w i t h  the r e g u l a t i o n s .  W h e n  

it is d e t e r m i n e d  tha t  it is p r a c t i c a b l e  b ut n ot a d v a n t a g e o u s  to u s e  

c o m p e t i t i v e  s e a l e d  b i d d i n g ,  the c h i e f  p r o c u r e m e n t  o f f i c e r  o r  

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  an d  p u b l i c  f a c i l i t i e s  s h a l l  s p e c i f y  

w i t h  p a r t i c u l a r i t y  the b a s i s  f or t h e  d e t e r m i n a t i o n .

Sec. 3 6 . 3 0 . 2 1 0 .  R E Q U E S T  F OR P R O P O S A L S .  (a) A  r e q u e s t  for 

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n  th e  d a t e  by w h i c h  the p r o­

p o s a l  m u s t  be r e c e i v e d ,  a d e s c r i p t i o n  o f  th e  s u p p l i e s ,  c o n s t r u c t i o n ,  

s e r v i c e s ,  or  p r o f e s s i o n a l  s e r v i c e s  to b e  p r o v i d e d  u n d e r  the c o n t r a c t ,  

a n d  t he t e r m s  u n d e r  w h i c h  the s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  or 

p r o f e s s i o n a l  s e r v i c e s  a r e  to be p r o v i d e d .  T h e  r e q u e s t  s h a l l  r e q u i r e  

the o f f e r o r  to l i s t  s u b c o n t r a c t o r s  the o f f e r o r  p r o p o s e s  to us e  i n  the 

p e r f o r m a n c e  o f  t he c o n t r a c t .  T h e  o f f e r o r  m u s t  a l s o  s u p p l y  e v i d e n c e  nf 

the o f f e r o r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  t o g e t h e r  w i t h  e v i d e n c e  of 

a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  f or e a c h  l i s t e d  s u b c o n t r a c t o r .  A n  

o f f e r o r  for a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  s u b m i t  e v i d e n c e  o f  the 

o f f e r o r ' s  r e g i s t r a t i o n  u n d e r  AS  0 8 . 1 8  a n d  e v i d e n c e  of r e g i s t r a t i o n  f or 

e a c h  l i s t e d  s u b c o n t r a c t o r .

(b) A  r e q u e s t  f o r  p r o p o s a l s  m u s t  c o n t a i n  tha t  i n f o r m a t i o n  

n e c e s s a r y  f o r  a n  o f f e r o r  to s u b m i t  a p r o p o s a l  o r  c o n t a i n  r e f e r e n c e s  to



a n y  i n f o r m a t i o n  that c a n n o t  r e a s o n a b l y  be i n c l u d e d  w i t h  t he r e q u e s t .  

T h e  r e q u e s t  m u s t  p r o v i d e  a d e s c r i p t i o n  of  the f a c t o r s  that w i l l  be 

c o n s i d e r e d  by t h e  p r o c u r e m e n t  o f f i c e r  w h e n  e v a l u a t i n g  t h e  p r o p o s a l s  

r e c e i v e d ,  i n c l u d i n g  the r e l a t i v e  i m p o r t a n c e  o f  p r i c e  a n d  o t h e r

e v a l u a t i o n  factors.

(c) N o t i c e  of a r e q u e s t  f o r  p r o p o s a l s  s h a l l  be g i v e n  i n  a c c o r­

d a n c e  w i t h  p r o c e d u r e s  u n d e r  AS  3 6 . 3 0 . 1 3 0 .  T h e  p r o c u r e m e n t  o f f i c e r  m a y  

u s e  a d d i t i o n a l  m e a n s  c o n s i d e r e d  a p p r o p r i a t e  to n o t i f y  p r o s p e c t i v e  

o f f e r o r s  of the i n t e n t  to e n t e r  i nto a c o n t r a c t  t h r o u g h  c o m p e t i t i v e  

s e a l e d  p r o p o s a l s .

Sec. 3 6 . 3 0 . 2 2 0 .  S T A N D A R D  O V E R H E A D  RATE. (a) If  a n  a g e n c y

s u b m i t s  a p r o p o s a l  i n  r e s p o n s e  to a r e q u e s t  f o r  c o m p e t i t i v e  s e a l e d  

p r o p o s a l s ,  the a g e n c y  m u s t  i n c l u d e  its s t a n d a r d  o v e r h e a d  r a t e  w i t h i n  

its p r o p o s a l .

(b) In  t h i s  s e c t i o n ,  " s t a n d a r d  o v e r h e a d  r a t e "  m e a n s  a c h a r g e  

e s t a b l i s h e d  f o r  s e r v i c e s  a nd p r o f e s s i o n a l  s e r v i c e s  f r o m  a n  a g e n c y  that 

is d e s i g n e d  to c o m p e n s a t e  the a g e n c y  f o r  a d m i n i s t r a t i o n  a n d  s u p p o r t  

s e r v i c e s  i n c i d e n t a l l y  p r o v i d e d  w i t h  th e  s e r v i c e s  c o n t r a c t e d  for.

Sec. 3 6 . 3 0 . 2 3 0 .  T R E A T M E N T  O F  P R O P O S A L S .  T h e  p r o c u r e m e n t  o f f i c e r

s h a l l  o p e n  p r o p o s a l s  so as to a v o i d  d i s c l o s u r e  of  c o n t e n t s  to c o m p e t­

i n g  o f f e r o r s  d u r i n g  the p r o c e s s  of n e g o t i a t i o n .  A  r e g i s t e r  of  p r o­

p o s a l s  c o n t a i n i n g  t he n a m e  a n d  a d d r e s s  of e a c h  o f f e r o r  s h a l l  b e  p r e­

p a r e d  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t a d  by the c o m m i s s i o n e r .  T h e  

r e g i s t e r  and t he p r o p o s a l s  are o p e n  f o r  p u b l i c  i n s p e c t i o n  a f t e r  t he 

c o n t r a c t  is a w a r d e d .  To the e x t e n t  t h a t  the o f f e r o r  d e s i g n a t e s  and 

the p r o c u r e m e n t  o f f i c e r  c o n c u r s ,  t r a d e  s e c r e t s  a n d  o t h e r  p r o p r i e t a r y  

d a t a  c o n t a i n e d  m  the p r o p o s a l  d o c u m e n t s  are c o n f i d e n t i a l .

Sec. 3 6 . 3 0 . 2 4 0 .  D I S C U S S I O N  W I T H  R E S P O N S I B L E  O F F E R O R S  A N D  R E V I ­

SIO N S  T O  P R O P O S A L S .  As p r o v i d e d  i n  the r e q u e s t  f or p r o p o s a l s ,  a nd



u n d e r  r e g u l a t i o n s  a d o p t e d  by t he c o m m i s s i o n e r , d i s c u s s i o n s  m a y  be 

c o n d u c t e d  w i t h  r e s p o n s i b l e  o f f e r o r s  w h o  s u b m i t  p r o p o s a l s  d e t e r m i n e d  to 

be r e a s o n a b l y  s u s c e p t i b l e  of  b e i n g  s e l e c t e d  f o r  a w a r d  f or t h e  p u r p o s e  

of c l a r i f i c a t i o n  to a s s u r e  ful l  u n d e r s t a n d i n g  of, a n d  r e s p o n s i v e n e s s  

to, the s o l i c i t a t i o n  r e q u i r e m e n t s .  O f f e r o r s  s h a l l  be a c c o r d e d  f a i r  

a n d  e q u a l  t r e a t m e n t  w i t h  r e s p e c t  to a n y  o p p o r t u n i t y  f o r  d i s c u s s i o n  and 

r e v i s i o n  of p r o p o s a l s ,  a n d  r e v i s i o n s  m a y  be p e r m i t t e d  a f t e r  s u b m i s­

si o n s  a n d  b e f o r e  t h e  a w a r d  of  t h e  c o n t r a c t  f o r  the p u r p o s e  of 

o b t a i n i n g  b est a nd final o f f e r s .  I n  c o n d u c t i n g  d i s c u s s i o n s ,  the 

p r o c u r e m e n t  o f f i c e r  m a y  n ot d i s c l o s e  i n f o r m a t i o n  d e r i v e d  fro m  

p r o p o s a l s  s u b m i t t e d  by c o m p e t i n g  o f f e r o r s .

Sec. 3 6 . 3 0 . 2 5 0 .  A W A R D  O F  C O N T R A C T .  T h e  p r o c u r e m e n t  o f f i c e r  

s h a l l  a w a r d  a c o n t r a c t  u n d e r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  to the 

r e s p o n s i b l e  a n d  r e s p o n s i v e  o f f e r o r  w h o s e  p r o p o s a l  is d e t e r m i n e d  in 

w r i t i n g  to be  the m o s t  a d v a n t a g e o u s  to t h e  s t a t e  t a k i n g  i n t o  

c o n s i d e r a t i o n  p r i c e  a n d  t he e v a l u a t i o n  factor's s et out in t h e  r e q u e s t  

f or p r o p o s a l s .  O t h e r  f a c t o r s  a n d  c r i t e r i a  m a y  no t  be u s e d  in the 

e v a l u a t i o n .  T h e  c o n t r a c t  f ile m u s t  c o n t a i n  the b a s i s  on w h i c h  the 

a w a r d  is made.

Sec. 3 6 . 3 0 . 2 6 0 .  C O N T R A C T  E X E C U T I O N .  A c o n t r a c t  a w a r d e d  u n d e r  

c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n

(1) the a m o u n t  of  t h e  c o n t r a c t  s t a t e d  on its f i r s t  page;

(2) the d a t e  for the s u p p l i e s  to be d e l i v e r e d  o r  the d a t e s  

for c o n s t r u c t i o n ,  s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s  to b e g i n  a n d  be 

c o m p l e t e d ;

(3) a d e s c r i p t i o n  of the s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  

or p r o f e s s i o n a l  s e r v i c e s  to be p r o v i d e d ;  a n d

(4) c e r t i f i c a t i o n  by  th e  p r o j e c t  d i r e c t o r  f o r  the c o n t r a c t­

ing  a g e n c y ,  the h e a d  of  the c o n t r a c t i n g  a g e n c y ,  or a d e s i g n e e  that



1 s u f f i c i e n t  f u nds are a v a i l a b l e  in an a p p r o p r i a t i o n  to be e n c u m b e r e d

2 f o r  t h e  a m o u n t  of the c o n t r a c t .

3 Sec. 3 6 . 3 0 . 2 7 0 .  R E V I E W  A N D  A P P R O V A L  B Y  D E P A R T M E N T  OF LAW. If a

A c o n t r a c t  c o n t a i n s  a t e r m  tha t  is i n  c o n f l i c t  w i t h  « s t a t e  s t a n d a r d

5 f o r m  c o n t r a c t  t e r m  or  if a s t a n d a r d  t e r m  is d e l e t e d  or  m o d i f i e d  by a

6 t e r m  t h a t  is not s t a n d a r d ,  t he c o n t r a c t  m u s t  b e  r e v i e w e d  by t he De-

7 p a r t m e n t  o f  L a w  a n d  a p p r o v e d  as to form.

8 A R T I C L E  A. O T H E R  P R O C U R E M E N T  M E T H O D S .

9 Sec. 3 6 . 3 0 . 3 0 0 .  S O L E  S O U R C E  P R O C U R E M E N T S .  (a) A  c o n t r a c t  m a y

10 be  a w a r d e d  f or s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r

11 c o n s t r u c t i o n  w i t h o u t  c o m p e t i t i v e  s e a l e d  b i d d i n g ,  c o m p e t i t i v e  s e a l e d

12 p r o p o s a l s ,  o r  o t h e r  c o m p e t i t i o n  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d

13 by t he c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  A c o n t r a c t  m a y  be a w a r d e d

1A u n d e r  this s e c t i o n  o n l y  w h e n  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or,

15 f o r  c o n s t r u c t i o n  c o n t r a c t s  o r  p r o c u r e m e n t s  for t he s t a t e  e q u i p m e n t

16 flee t ,  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s

17 d e t e r m i n e s  in  w r i t i n g  that t h e r e  is o n l y  one s o u r c e  for the r e q u i r e d

18 s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n .  A  s o l e

19 s o u r c e  p r o c u r e m e n t  m a y  not be a w a r d e d  if a r e a s o n a b l e  a l t e r n a t i v e

20 s o u r c e  e x i sts. T h e  w r i t t e n  d e t e r m i n a t i o n  m u s t  i n c l u d e  f i n d i n g s  of

2 1  fact that s u p p o r t  by c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  the d e t e r m i n a t i o n

22 t hat o n l y  o n e  s o u r c e  e x i s t s .  T he a u t h o r i t y  to m a k e  the d e t e r m i n a t i o n

23 r e q u i r e d  b y  this s u b s e c t i o n  m a y  n o t  be d e l e g a t e d .

2A (b) T h e  u s i n g  a g e n c y  s h a l l  s u b m i t  w r i t t e n  e v i d e n c e  to s u p p o r t  a

25 s o l e  s o u r c e  d e t e r m i n a t i o n .  T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or  the

26 c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,

27 m a y  a l s o  r e q u i r e  the s u b m i s s i o n  of  cost or p r i c i n g  d a t a  in c o n n e c t i o n

28 w i t h  a n  a w a r d  u n d e r  t h i s  s e c t i o n .

29 (c) T h e  p r o c u r e m e n t  o f f i c e r  s h a’1 n e g o t i a t e  w i t h  the s i n g l e
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s u p p l i e r ,  to the e x t e n t  p r a c t i c a b l e ,  to o b t a i n  a c o n t r a c t  a d v a n t a g e o u s  

to the state.

Sec. 3 6 . 3 0 . 3 1 0 .  E M E R G E N C Y  P R O C U R E M E N T S .  P r o c u r e m e n t s  m a y  be 

m a d e  u n d e r  e m e r g e n c y  c o n d i t i o n s  as d e f i n e d  i n  r e g u l a t i o n s  a d o p t e d  by 

the c o m m i s s i o n e r  w h e n  t h e r e  e x i s t s  a t h r e a t  to  p u b l i c  h e a l t h ,  w e l f a r e ,  

or  s a f e t y ,  w h e n  a s i t u a t i o n  e x i s t s  t h a t  m a k e s  a p r o c u r e m e n t  t h r o u g h  

c o m p e t i t i v e  s e a l e d  b i d d i n g  or  c o n p e t i t i v e  s e a l e d  p r o p o s a l s  

i m p r a c t i c a b l e  o r  c o n t r a r y  to the p u b l i c  i n t e r e s t ,  or  to p r o t e c t  p u b l i c  

o r  p r i v a t e  p r o p e r t y .  A n  e m e r g e n c y  p r o c u r e m e n t  n e e d  not be m a d e  

t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  or  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  but 

s h all be m a d e  w i t h  c o m p e t i t i o n  t h a t  is p r a c t i c a b l e  u n d e r  the 

c i r c u m s t a n c e s . A  w r i t t e n  d e t e r m i n a t i o n  by t h e  p r o c u r e m e n t  o f f i c e r  of 

the b a s i s  fo r  t h e  e m e r g e n c y  an d  f o r  the s e l e c t i o n  of t he p a r t i c u l a r  

c o n t r a c t o r  s h a l l  be i n c l u d e d  in th e  c o n t r a c t  file. T he w r i t t e n  d e t e r­

m i n a t i o n  m u s t  i n c l u d e  f i n d i n g s  of fact that s u p p o r t  the d e t e r m i n a t i o n .

Sec. 3 6 . 3 0 . 3 2 0 .  S M A L L  P R O C U R E M E N T S .  (a) A  p r o c u r e m e n t  for 

s u p p l i e s ,  s e r v i c e s ,  o r  c o n s t r u c t i o n  tha t  d o e s  not e x c e e d  an  a g g r e g a t e  

d o l l a r  a m o u n t  of $ 5 , 0 0 0  m a y  be m a d e  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  by the c o m m i s s i o n e r  f or s m a l l  p r o c u r e m e n t s .

(b) A c o n t r a c t  f o r  p r o f e s s i o n a l  s e r v i c e s  that d o e s  n o t  e x c e e d  

$ 2 5 , 0 0 0  m a y  be m a d e  u n d e r  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  for 

s mall p r o c u r e m e n t s ,  e x c e p t  that a n  a g e n c y  m a y  not c o n t r a c t

(1) f or the s e r v i c e s  of l e g a l  c o u n s e l  w i t h o u t  the a p p r o v a l  

of the a t t o r n e y  g e n e r a l ;  or

(2) w i t h  a p e r s o n  u n d e r  t his s u b s e c t i o n  if t he t o t a l  a m o u n t  

of p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  a w a r d e d  to t h a t  p e r s o n  f r o m  th e  

a g e n c y  e x c e e d s  $ 2 5 , 0 0 0  in a 1 2 - m o n t h  p e r i o d .

(c) S m a l l  p r o c u r e m e n t s  n e e d  n ot b e  m a d e  t h r o u g h  c o m p e t i t i v e  

s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  but s h a l l  be m a d e  w i t h



1 c o m p e t i t i o n  tha t  is p r a c t i c a b l e  u n d e r  t he c i r c u m s t a n c e s .

2 (d) P r o c u r e m e n t  r e q u i r e m e n t s  m a y  n o t  be  a r t i f i c i a l l y  d i v i d e d  or

f r a g m e n t e d  so as to c o n s t i t u t e  a p u r c h a s e  u n d e r  thi s  s e c t i o n  o r  to

4 c i r c u m v e n t  t h e  s o u r c e  s e l e c t i o n  p r o c e d u r e s  r e q u i r e d  by  A S  3 6 . 3 0 . 1 0 0  -

5 3 6 . 3 0 . 2 7 0 .

6 A R T I C L E  5. C O N T R A C T  F O R M A T I O N  A N D  M O D I F I C A T I O N .

7 Sec. 3 6 . 3 0 . 3 5 0 .  B I D  C A N C E L L A T I O N ,  R E J E C T I O N .  A n  i n v i t a t i o n  to

8 bid, a r e q u e s t  f o r  p r o p o s a l s ,  or  o t h e r  s o l i c i t a t i o n  m a y  b e  c a n c e l l e d

9 o r  any o r  a l l  b i d s  or  p r o p o s a l s  mr.y be  r e j e c t e d  in  w h o l e  o r  in p a r t  or

10 t he d a t e  f o r  o p e n i n g  b i d s  or  p r o p o s a l s  m a y  be  d e l a y e d  w h e n  it is in

11 t he b e s t  i n t e r e s t s  of the s t a t e  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d

12 by the c o m m i s s i o n e r .  T h e  r e a s o n s  for c a n c e l l a t i o n ,  r e j e c t i o n ,  or

13 d e l a y  in o p e n i n g  b i d s  or  p r o p o s a l s  s h a l l  be m a d e  p a r t  of the c o n t r a c t

14 file.

15 Sec. 3 6 . 3 0 . 3 6 0 .  D E T E R M I N A T I O N  OF  R E S P O N S I B I L I T Y .  (a) A  w r i t t e n

16 d e t e r m i n a t i o n  of r e s p o n s i b i l i t y  of a b i d d e r  or  o f f e r o r  s h a l l  be m a d e

17 by the p r o c u r e m e n t  o f f i c e r  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by

18 t h e  c o m m i s s i o n e r .  T he u n r e a s o n a b l e  f a i l u r e  of a b i d d e r  o r  o f f e r o r  to

19 p r o m p t l y  s u p p l y  i n f o r m a t i o n  in c o n n e c t i o n  w i t h  an  i n q u i r y  w i t h  r e s p e c t

20 to r e s p o n s i b i l i t y  is g r o u n d s  f o r  a d e t e r m i n a t i o n  of  n o n r e s p o n s i b i l i t y

2 1  w i t h  r e s p e c t  to t he b i d d e r  o r  o f f e r o r .

22 (b) I n f o r m a t i o n  f u r n i s h e d  by  a b i d d e r  o r  o f f e r o r  u n d e r  (a) of

23 this s e c t i o n  is c o n f i d e n t i a l  a n d  m a y  n ot be d i s c l o s e d  w i t h o u t  p r i o r

24 w r i t t e n  c o n s e n t  by the b i d d e r  o r  o f f e r o r .

25 Sec. 3 6 . 3 0 . 3 6 5 .  N O T I C E  O F  I N T E N T  T O  A W A R D  A  C O N T R A C T .  At least

26 10 d a y s  b e f o r e  the f o r m a l  a w a r d  of a c o n t r a c t  u n d e r  this c h a p t e r  t he

27 p r o c u r e m e n t  o f f i c e r  s h a l l  p r o v i d e  to e a c h  b i d d e r  or o f f e r o r  n o t i c e  of

28 i n t e n t  to a w a r d  a c o n t r a c t .  T h e  n o t i c e  s h a l l  c o n f o r m  to r e g u l a t i o n s

29 a d o p t e d  by  th e  c o m m i s s i o n e r .
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Sec. 3 6 . 3 0 . 3 7 0 .  T Y P E S  O F  C O N T R A C T S .  S u b j e c t  to l i m i t a t i o n s  of 

thi s  s e c t i o n ,  any typ e  o f  c o n t r a c t  tha t  w i l l  p r o m o t e  t h e  b e s t  i n t e r­

es t s  of  the s t a t e  m a y  be  u s ed, e x c e p t  tha t  the u s e  of  a c o s t - p l u s -  

a - p e r c e n f c a g e - o f - c o s t  c o n t r a c t  is p r o h i b i t e d .  A  c o s t - r e i m b u r s e m e n t  

c o n t r a c t  m a y  be u s e d  o n l y  w h e n  a d e t e r m i n a t i o n  is m a d e  in w r i t i n g  by

the p r o c u r e m e n t  o f f i c e r  t h a t  a c o s t - r e i m b u r s e m e n t  c o n t r a c t  is l i k e l y

to be  less c o s t l y  to the s t a t e  t h a n  a ny o t h e r  typ e  o r  t h a t  it is

i m p r a c t i c a b l e  to o b t a i n  the s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  

or  c o n s t r u c t i o n  r e q u i r e d  e x c e p t  u n d e r  a c o s t - r e i m b u r s e m e n t  c o n t r a c t .

Sec. 3 6 . 3 0 . 3 8 0 .  A P P R O V A L  O F  A C C O U N T I N G  S Y S T E M .  E x c e p t  f o r  a

c o n t r a c t  a w a r d e d  t h r o u g h  c o m p e t i t i v e  s e a l e d  b i d d i n g  a n d  a f i r m  fixed- 

p r i c e  c o n t r a c t , a c o n t r a c t  t ype m a y  n ot b e  u s e d  u n l e s s  it h as b e e n  

d e t e r m i n e d  in w r i t i n g  by t he p r o c u r e m e n t  o f f i c e r  t h a t  th e  p r o p o s e d  

c o n t r a c t o r ' s  a c c o u n t i n g  s y s t e m

(1) w i l l  p e r m i t  t i m e l y  d e v e l o p m e n t  of  a ll n e c e s s a r y  cost 

d a t a  in the f o r m  r e q u i r e d  by  the s p e c i f i c  c o n t r a c t  t y p e  c o n t e m p l a t e d ;  

a n d

(2) is a d e q u a t e  to a l l o c a t e  c o s t s  i n  a c c o r d a n c e  w i t h  g e n­

e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s .

Sec. 3 6 . 3 0 . 3 9 0 .  M U L T I - T E R M  C O N T R A C T S .  (a) U n l e s s  o t h e r w i s e  

p r o v i d e d  by law, a c o n t r a c t  f or s u p p l i e s ,  s e r v i c e s ,  or  p r o f e s s i o n a l  

s e r v i c e s  m ay b e  e n t e r e d  i n t o  f o r  a ny p e r i o d  of t i m e  c o n s i d e r e d  to be 

in  the b e s t  i n t e r e s t s  of the s t a t e  p r o v i d e d  the t e r m  of  t h e  c o n t r a c t  

a n d  c o n d i t i o n s  of r e n e w a l  or e x t e n s i o n ,  if any, a r e  i n c l u d e d  i n  the 

s o l i c i t a t i o n  a n d  f u nds a r e  a v a i l a b l e  for the f i r s t  f i s c a l  p e r i o d  at 

t h e  t i m e  of c o n t r a c t i n g .  P a y m e n t  a n d  p e r f o r m a n c e  o b l i g a t i o n s  f or 

s u c c e e d i n g  f i s c a l  p e r i o d s  s h a l l  be s u b j e c t  to t h e  a v a i l a b i l i t y  a nd 

a p p r o p r i a t i o n  of f u n d s  f or them.

(b) B e f o r e  u s i n g  a m u l t i - t e r m  c o n t r a c t ,  t h e  p r o c u r e m e n t  o f f i c e r
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s h a l l  d e t e r m i n e  in w r i t i n g  that

(1 ) e s t i m a t e d  r e q u i r e m e n t s  c o v e r  the p e r i o d  of the c o n t r a c t  

a n d  a re r e a s o n a b l y  f i r m  a n d  c o n t i n u i n g ;  a n d

(2 ) the c o n t r a c t  w i l l  s e r v e  t he b e s t  i n t e r e s t s  of t h e  s t a t e  

by e n c o u r a g i n g  e f f e c t i v e  c o m p e t i t i o n  o r  o t h e r w i s e  p r o m o t i n g  e c o n o m i e s  

in s t a t e  p r o c u r e m e n t .

(c) W h e n  f u nds a re n o t  a p p r o p r i a t e d  or  o t h e r w i s e  m a d e  a v a i l a b l e  

to s u p p o r t  c o n t i n u a t i o n  o f  p e r f o r m a n c e  in a s u b s e q u e n t  f i s c a l  p e r i o d ,  

the c o n t r a c t  s h a l l  be  c a n c e l l e d .  T h e  c o n t r a c t o r  m a y  o n l y  be r e i m­

b u r s e d  f o r  th e  r e a s o n a b l e  v a l u e  of a n y  n o n r e c u r r i n g  c o s t s  i n c u r r e d  but 

n ot a m o r t i z e d  in t he p r i c e  of t h e  s u p p l i e s ,  s e r v i c e s ,  o r  p r o f e s s i o n a l  

s e r v i c e s  d e l i v e r e d  u n d e r  the c o n t r a c t  t hat a re n o t  o t h e r w i s e  

r e c o v e r a b l e .  T h e  c ost of  c a n c e l l a t i o n  m a y  be p a i d  f r o m  a ny a p p r o p r i a­

tion s  a v a i l a b l e  for t h e s e  p u r p o s e s .

Sec. 3 6 . 3 0 . 4 0 0 .  C O S T  O R  P R I C I N G  D A T A .  (a) B e f o r e  a n  a w a r d  of  a 

c o n t r a c t  o r  a c h a n g e  o r d e r  or  c o n t r a c t  m o d i f i c a t i o n ,  t he c o n t r a c t o r  o r  

p r o s p e c t i v e  c o n t r a c t o r  s h a l l  s u b m i t  c o s t  a n d  p r i c i n g  data. T h e  c o n­

t r a c t o r  or  p r o s p e c t i v e  c o n t r a c t o r  s h a l l  c e r t i f y  that, to t he b e s t  of 

th e c o n t r a c t o r ' s  or p r o s p e c t i v e  c o n t r a c t o r ' s  k n o w l e d g e  a n d  b e l i e f ,  the 

d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m p l e t e ,  a n d  c u r r e n t  as of a m u t u a l l y  

d e t e r m i n e d  s p e c i f i e d  d a t e  a nd w i l l  c o n t i n u e  to be a c c u r a t e  a n d  c o m­

p l e t e  d u r i n g  the p e r f o r m a n c e  o f  the c o n t r a c t .

(b) W h e n  a c o n t r a c t o r  b e c o m e s  a w a r e  of a s i t u a t i o n  t hat m a y  f o r m  

t he b a s i s  of a c l a i m  f o r  c o m p e n s a t i o n  in a d d i t i o n  to that p r o v i d e d  fo r  

u n d e r  t h e  c o n t r a c t  a n d  b e f o r e  p e r f o r m i n g  w o r k  or  s u p p l y i n g  m a t e r i a l s  

n o t  r e q u i r e d  u n d e r  t h e  c o n t r a c t ,  the c o n t r a c t o r  s h a l l  s u b m i t  cos t  a n d  

p r i c i n g  d a t a  o n  t he a d d i t i o n a l  w o r k  o r  m a t e r i a l s .  T h e  c o n t r a c t o r  

s h a l l  c e r t i f y  that, to the b e s t  of t h e  c o n t r a c t o r’s k n o w l e d g e  an d  

b e l i e f ,  the d a t a  s u b m i t t e d  is a c c u r a t e ,  c o m p l e t e ,  a n d  c u r r e n t  a n d  is
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the a c t u a l  c ost to the c o n t r a c t o r  of  p e r f o r m i n g  the a d d i t i o n a l  w o r k  o r  

s u p p l y i n g  t h e  a d d i t i o n a l  m a t e r i a l s .

(c) A  c o n t r a c t ,  c h a n g e  o r d e r ,  or  c o n t r a c t  m o d i f i c a t i o n  u n d e r

w h i c h  a c e r t i f i c a t e  is r e q u i r e d  u n d e r  (a) or  (b) of thi s  s e c t i o n  m u s t

c o n t a i n  a p r o v i s i o n  t h a t  th e  p r i c e  to t he s t a t e ,  i n c l u d i n g  t he c o n­

t r a c t o r ' s  p r o f i t  o r  fee, w i l l  be  a d j u s t e d  to e x c l u d e  a n y  s i g n i f i c a n t

s u m s  b y  w h i c h  t he s t a t e  finds that the p r i c e  is i n c r e a s e d  b e c a u s e  t h e

cost o r  p r i c i n g  d a t a  f u r n i s h e d  by  t h e  c o n t r a c t o r  o r  p r o s p e c t i v e  

c o n t r a c t o r  is i n a c c u r a t e ,  i n c o m p l e t e ,  o r  n o t  c u r r e n t  as of  th e  d a t e  

a g r e e d  u p o n  by the p a r ties.

(d) T h e  r e q u i r e m e n t s  of  this s e c t i o n  do  n ot a p p l y  w h e n

(1 ) the c o n t r a c t  p r i c e  is b a s e d  on a d e q u a t e  p r i c e  c o m p e t i­

tion;

(2 ) t he c o n t r a c t  p r i c e  is set by l a w  or r e g u l a t i o n ;  or

(3) it is d e t e r m i n e d  by the p r o c u r e m e n t  o f f i c e r  in w r i t i n g  

a nd i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  that 

th e  r e q u i r e m e n t s  of  t h i s  s e c t i o n  m a y  be  w a i v e d ,  a n d  the r e a s o n s  fo r  

w a i v e r  a re s t a t e d .

Sec. 3 6 . 3 0 . 4 1 0 .  R I G H T  T O  I N S P E C T  P L ANT. T h e  s t a t e  m a y ,  at 

r e a s o n a b l e  t i m e s ,  i n s p e c t  th e  p a r t  of t h e  p l a n t  or  p l a c e  of b u s i n e s s  

of a c o n t r a c t o r  o r  s u b c o n t r a c t o r  that is r e l a t e d  to t he p e r f o r m a n c e  of 

a c o n t r a c t  a w a r d e d  or to be a w a r d e d  by an  a g e ncy.

Sec. 3 6 . 3 0 . 4 2 0 .  R I G H T  T O  A U D I T  R E C O R D S .  (a) T h e  s t a t e  may, at 

r e a s o n a b l e  t i m e s  a n d  p l a ces, a u d i t  the b o o k s  a n d  r e c o r d s  of  a p e r s o n  

w h o  h a s  s u b m i t t e d  cos t  or  p r i c i n g  d a t a  u n d e r  AS  3 6 . 3 0 . 4 0 0  to t h e  

e x t e n t  t h a t  the b o o k s  a n d  r e c o r d s  r e l a t e  to t h e  cost o r  p r i c i n g  data. 

A  p e r s o n  w h o  r e c e i v e s  a c o n t r a c t ,  c h a n g e  o r d e r ,  or c o n t r a c t  m o d i f i c a­

ti o n  f o r  w h i c h  c ost or  p r i c i n g  d a t a  is r e q u i r e d ,  s h a l l  m a i n t a i n  b o o k s  

a n d  r e c o r d s  that r e l a t e  to the cost or  p r i c i n g  d a t a  f or t h r e e  y e a r s



1 a f t e r  the d a t e  of f i n a l  p a y m e n t  u n d e r  the c o n t r a c t ,  u n l e s s  a s h o r t e r

2 p e r i o d  is a u t h o r i z e d  in w r i t i n g  by t he c o m m i s s i o n e r .

3 (b) T h e  s t a t e  m a y  a u d i t  the b o o k s  a n d  r e c o r d s  o f  a c o n t r a c t o r  o r

4 a s u b c o n t r a c t o r  to t he e x t e n t  that the b o o k s  a n d  r e c o r d s  r e l a t e  to the

5 p e r f o r m a n c e  of the c o n t r a c t  o r  s u b c o n t r a c t .  B o o k s  a n d  r e c o r d s  s h a l l

6 be  m a i n t a i n e d  by the c o n t r a c t o r  f o r  a p e r i o d  of  t h r e e  y e a r s  a f t e r  the

7 d a t e  of f i n a l  p a y m e n t  u n d e r  th e  p r i m e  c o n t r a c t  a n d  b y  the s u b c o n t r a c -

8 t o r  f o r  a p e r i o d  of t h r e e  y e a r s  a f t e r  t h e  d a t e  of  f i n a l  p a y m e n t  u n d e r

9 t he s u b c o n t r a c t ,  u n l e s s  a s h o r t e r  p e r i o d  is a u t h o r i z e d  in  w r i t i n g  by

10 the c o m m i s s i o n e r .

11 Sec. 3 6 . 3 0 . 4 3 0 .  S T A N D A R D  M O D I F I C A T I O N  C L A U S E S  F O R  C O N T R A C T S .

12 (a) T h e  c o m m i s s i o n e r  s h all a d o p t  r e g u l a t i o n s  p e r m i t t i n g  the i n c l u s i o n

13 of  c l a u s e s  p r o v i d i n g  f or a d j u s t m e n t s  in  p r i c e s ,  t i m e  of  p e r f o r m a n c e ,

14 o r  o t h e r  c o n t r a c t  p r o v i s i o n s  as a p p r o p r i a t e .

15 (b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p e r m i t t i n g  or

16 r e q u i r i n g  t h e  i n c l u s i o n  in s t a t e  c o n t r a c t s  of  c l a u s e s  p r o v i d i n g  f or

17 a p p r o p r i a t e  r e m e d i e s  a nd c o v e r i n g  the f o l l o w i n g  s u b j e c t s :

18 ( 1 ) l i q u i d a t e d  d a m a g e s ;

19 (2) s p e c i f i e d  e x c u s e s  f o r  d e l a y  o r  n o n p e r f o r m a n c e ;

20 (3) t e r m i n a t i o n  of  the c o n t r a c t  f o r  d e f a u l t ;  a n d

2 1  (4) t e r m i n a t i o n  of the c o n t r a c t  in  w h o l e  or  in  p a r t  fo r  t he

22 c o n v e n i e n c e  of the state.

23 Sec. 3 6 . 3 0 . 4 6 0 .  M O D I F I C A T I O N  O F  S T A N D A R D  C L A U S E S .  T h e  p r o c u r e -

24 m e n t  o f f i c e r  o r  th e  h e a d  of a c o n t r a c t i n g  a g e n c y  m a y  v a r y  the c l a u s e s

25 a d o p t e d  u n d e r  AS  3 6 . 3 0 . 4 3 0  f or i n c l u s i o n  in a p a r t i c u l a r  s t a t e  con-

26 t r a c t  if the

27 (1) v a r i a t i o n s  a r e  s u p p o r t e d  by a w r i t t e n  d e t e r m i n a t i o n

28 that s t a t e s  the c i r c u m s t a n c e s  j u s t i f y i n g  t h e  v a r i a t i o n ;  a nd

29 (2) a p p r o v a l  r e q u i r e d  by A S  3 6 . 3 0 . 2 7 0  is o b t a i n e d .
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