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Offered: 5/7/86
Referred: Finance

Or iginal sponsors: Bennett, Ferguson
and Coghill

1 IN THE SENATE BY THE  JUDICIARY C OMMITTEE

2 H O US E CS FOR CS FOR SENATE BILL NO. 269 (Judiciary)

3 IN THE L E G I S LA TUR E OF THE STATE OF ALA SK A

4 F OU RT EE NT H LE GI SL ATU RE  - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to cabins on state land; and provid-

7 ing for an effective date."

8 BE IT E N AC TE D BY THE LEGISLA TU RE OF THE STATE OF ALASKA:

9 * Section I. LEGISLA TI VE  PURPOSE. (a) The legislature determines that

10 it is in the pu bli c interest to create the A l a s k a  Public Use Cabin System

1 1  and place wit hi n that system cabins owned or b..ilt by the state on the

1 2 reserved or unreserved pub lic  land of the state and that the system be

13 m a na ge d for the benefit of the residents of the state and visitors to the 

IA state.

15 (b) It is further in the public interest to a llow persons who are

16 able to demonstrate h is toric use and occupancy of cabins on state land to

17 purchase the land to resolve land conflicts; to ensure the legally protect-

18 ed use and enjoyment of cabins; and to provide for the continued existence

19 of emergency shelters in remote areas.

20 * Sec. 2. (a) Except as otherwise pro vided in this section, on the

21 app li ca tio n before June 1, 1988, of a pe r s o n  who can d emonstrate the his-

2 2  toric use and occupancy of a c abin on state land and investments in the

23 cabin before D e c e m b e r  31, 1.974, and continuing through ae 1, 1986, the

24 c o mm is si one r of natural resources shall sell not to eA i.eed one acre of

25 state land occupied by the cabin, if the land was not closed to entry under

26 ap plicable federal or state law at the time the cabin was constructed, un-

27 less the c om missioner makes a w r i t t e n  best interest finding based on clear

28 and c onvincing evidence that a land or resource manage me nt conflict exists.

29 (b) The land shall be sold for the fair market value of the land as
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1 d e t e r m i n e d  by t he c o m m i s s i o n e r  o n  the d a t e  of the a p p r o v a l  of the a p p l i c a -

2 tion. T h e  a p p l i c a n t  s h a l l  p ay the c o sts of a p p r a i s a l ,  p u b l i c  n o t i c e ,  a n d

3 s u r v e y i n g  the land.

4 (c) E x c e p t  as p r o v i d e d  in (e) of  thi s  s e c t i o n ,  o n  th e  a p p l i c a t i o n

5 b e f o r e  J u n e  1, 1988, of  a p e r s o n  w h o  c a n  d e m o n s t r a t e  the h i s t o r i c  u s e  and

6 o c c u p a n c y  of a c a b i n  o n  s t a t e  land a nd i n v e s t m e n t s  in the c a b i n  b e f o r e

7 D e c e m b e r  31, 1974, a n d  c o n t i n u i n g  t h r o u g h  J u n e  1, 1986, the c o m m i s s i o n e r

8 m a y  sell t he s t a t e  l a n d  o c c u p i e d  b y  a c a b i n  w i t h i n  an a r e a  tha t  w a s  w i t h -

9 d r a w n  u n d e r  A S  41  a f t e r  the c a b i n  was b u ilt. T he l a n d  m a y  n ot be s o l d  if

10 the s t a t e  land w a s  w i t h d r a w n  u n d e r  AS 41  b e f o r e  the c a b i n  was b u i l t .  T h e

11 use. of Che c a b i n  an d  t he l and m a y  not e x c e e d  the u s e  that e x i s t e d  at the

12 time the land w a s  w i t h d r a w n  u n d e r  AS 41.

13 (d) T h e  c o m m i s s i o n e r  m a y  n ot sel l  lan d  o c c u p i e d  by a c a b i n  w i t h i n  an

14 are a  w i t h d r a w n  u n d e r  A S  16.

15 (e) T h e  c o m m i s s i o n e r  m a y  not sell lan d  o c c u p i e d  by a c a b i n  w i t h i n

16 m e n t a l  h e a l t h  t r u s t  l a n d  or  s c h o o l  l a n d  of  t h e  state.

17 (f) If  the c a b i n  is l o c a t e d  on s t a t e  l a n d  t h a t  is a d j a c e n t  to a b o d y

18 of  w a t e r ,  t he c o m m i s s i o n e r  s h a l l  r e s e r v e  a 5 0 - f o o t  e a s e m e n t  f o r  p u b l i c

L9 a c c e s s  a b o v e  the m e a n  h i g h  w a t e r  line. T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h

20 r e a s o n a b l e  r e s t r i c t i o n s  in the g r a n t  of  the l a n d  at t.ie tim e  of s a l e  or

21 u n d e r  AS  3 8 . 0 5 . 0 3 7 ( a )  on  the use, a c c e s s  to, a n d  the t r a n s f e r  of t h e  land

22 sol d  u n d e r  this s e c t i o n ,  i n c l u d i n g  a r e s t r i c t i o n  a g a i n s t  the c o m m e r c i a l  u se

23 of the cabin.

24 (g) A  c a b i n  on land that m a y  be s o l d  u n d e r  t his s e c t i o n  m a y  not be

25 a c q u i r e d  o r  r e m o v e d  by the c o m m i s s i o n e r  b e f o r e  J u n e  1, 1988; a c a b i n  tha t

26 has b e e n  a p p l i e d  f or u n d e r  this s e c t i o n  m a y  n o t  be a c q u i r e d  or  r e m o v e d

27 u n t i l  the a p p l i c a t i o n  has b e e n  a d j u d i c a t e d  a n d  u n l e s s  th e  a p p l i c a t i o n  is

28 d e n ied.

29 * Sec. 3. A S  4 1 . 2 1 . 0 2 0 ( a )  is a m e n d e d  to read:
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(a) The Department of Natural Resources shall

(1) develop a continuing p l a n  for tne co ns erv ati on and 

m a xi mum use in the public interest of the scenic, historic, archae- 

ologic, scientific, biological, and re cr eat ion al resources of the 

s t a t e ;

(2) plan for and develop a sy st em of state parks and 

recreational facilities, to be established as the legislature a u t h o r ­

izes and directs;

(3) acquire by gift, purchase, or tran sfe r from state or 

federal agencies, or from individuals, corporations, partnerships or 

associations, land necessary, suitable and p r o p e r  for roadside, p i c ­

nic, recreational^ or park purposes;

(4) control, develop and m a i n t a i n  state parks and r e c r e ­

ational areas;

(5) provide for the acquisition, care, control, s u p e r ­

vision, improvement, development; ex te nsi on^ and ma in ten anc e of 

public recreational land, and make ne ce ssa ry arrangements, contracts^ 

or commitments for the improvement and de velopment of land acquired 

under AS 41.21.010 - 41.21.040;

(6) adopt, in accordance w i th this se ction and the A d m i n ­

istrative Procedure Act (AS 44.62), regulations go ve rni ng the us e and 

designa tin g incompatible uses w i th in the bo un dar ies of state p a rk end 

recreational areas to protect the prop ert y and to pres erv e the peace;

(7) cooperate w i t h  the U n i t e d  States and its agencies and 

local subdivisions of the state to secure the effective supervision, 

improvement, development, extension, and m a i n t e n a n c e  of state parks, 

state monuments, state historical areas, and state recreational areas, 

and secure agreements or contracts for the p u rp ose of AS 41.21.010 

41.21.040;
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(8) en co ura ge the orga niz ati on of state public p a rk and 

r e cr eat ion al activities in the local political subdivisions of the 

s t a t e ;

(9) pr ovide for consulting service designed to develop 

local park and recr eat ion facilities and programs;

(10) pr ovide cl earing-house services for other state a g e n ­

cies concerned w i th park and re cr eat ion matters; [AND]

(11) p e r f o r m  other duties as are pr es cri bed by executive 

order or by law;

(12) m a i n t a i n  memorials to A l as ka veterans located in state

p a r k s ;

(13) adopt, in accordance w i th the Ad mi nis tra ti ve Procedure 

Act (AS <4.62), regulations go ve rni ng the use of the Chena River State 

R e cr eat ion A r ea and de si gna tin g incompatible uses w i th in the b o u n d ­

aries of the Chena River State R e c r e a t i o n  A r ea in accordance with 

AS 4 1 . 2 1 . 4 9 0 i

(14) ma na ge the cabins owned by the state under AS 4 1 . 2 1 . -

8 8 0 .

* Sec. 4. AS 41.21. is amended by adding a new se ct ion to article 7 to 

r e a d :

Sec. 41.21.880. PUBLIC U S E  CABINS. (a) There is es ta bli she d a 

system of pu bl ic use cabins to be m a n a g e d  by the co mm iss ion er and 

called the A l as ka Public Use Ca bi n System. The commissioner shall 

pu bl ici ze the existence of the public use cabins and shall establish a 

reservation sy st em for the cabins.

(b) The co mm iss ion er shall es ta bli sh a fee schedule for the use 

of the cabins. Fees collected under this subsection shall be d e p o s i t ­

ed in the ge neral fund. The commissioner of ad mi nis tra ti on shall 

separately account for fees collected and deposited by the

HCS CSSB 269(Jud) -4-
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1 ccinmissioner un d e r  this subsection. The annual es ti mat ed ba la nce in

2 tha account may be appr opr iat ed by the legislature to the De pa rtm ent

3 of Na tural Resources to carry out the purposes of this sectici . In

4 es ta bli shi ng the fees, the co mm iss ion er shall cons ide r

5 (1) the cost to the state of building, renovating, and

6 m a in tai nin g the cabins;

7 (2) the cost of adminis ter in g re se rva tio ns and co ll ect ing

8 the fees for the use of the cabins; and

9 (3) the pu bl ic interest.

10 (c) Wi th in av ai lab le appropriations, the c o m m iss ion er may bu il d

11 or acquire caoins for inclusion in the cabin system. U n de r state

12 co ntracting proc edu res the commissioner may contract for the eonstruc-

13 tion, rehabilitat. n, operation, and m a in ten anc e of cabins w i t h i n  the

14 system.

15 (d) The co mm iss ion er may cooperate w i t h  local groups w i t h  state

16 and federal agencies to m a i n t a i n  and improve the cabin system. The

17 commissioner shall evaluate existing and po te nti al cabin sites and

18 conduct resource p l an nin g and pu bl ic review in the pr ocess of des-

19 ignating cabins into the system. The c o m m iss ion er ma y de ve lop an

20 operational p l a n  for the renovation, construction, or re moval of

21 cabins,

22 (e) A person us in g a public use cabin may not x'ecover damages

23 from the state for an injury arising out of the use of the pu bl ic use

24 cabin unless the injury was caused by the gross ne gl ige nce of the

25 state.

26 (f) In esta bli shi ng and ma n a g i n g  a pu bl ic us e ca bi n sy st em on

27 state game refuges, critical ha bitat areas, and game sanctuaries

28 es ta bli she d under AS 16.20, the co mm iss ion er shall o b t a i n  the concur-

29 rence of the comm iss ion er of fish and game.

-5- HCS CSSB 269(Jud)



(g) The co mm iss ion er shall make an annual report to the le gi sla­

ture on the costs, occupancy rates, fees collected, and the n u m b e r  and

location of cabins in the system, and other informa tio n considered

relevant by the commissioner.

* Sec. 5. Section 2 of this Act is repealed June 1, 1988.

* Sec. 6. This Act takes effect immediately in accordance w i t h  AS 0 -



O f f e r e d : 3/19/86
R e f e r r e d :  J u d i c i a r y
and F i n a n c e

Original sponsors: Bennett, Ferguson

and Coghill

1 IN THE SENATE BY THE RESOURCES COMMITTEE
2 HOUSE CS FOR CS FOR SENATE BILL NO. 269 (Resources)

3 IN THE L E GI SLA TUR E OF THE STATE OF ALASKA

FOUR TEE NTH L E GI SLA TUR E - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to cabins on state land; and provid-

10 065, on the application of a p e r s o n  wh o can de monstrate the historic use

11 and occupancy of a cabin on state land and investments in the cabin before 

L2 January 1, 1981 and continuing until the effective date of this Act, the

13 co mm iss ion er of natural resources ma y sell not to exceed one acre of state

14 land occupied by the cabin. If the cabin is located on state land that is

15 adjacent to a body of water, the co mm iss ion er shall reserve an easement for

16 public access not to exceed 20 feet wide above the mean high water line.

17 The commissioner may not es ta bli sh restrictions on the use of the cabin or

18 on future transfers of the land sold under this section. The la,id may be

19 sold n o tw ith sta nd ing the location of the cabin on state land that has been

20 w i t h d r a w n  under AS 16 or AS 41 subsequent to the erec tio n of the cabin.

21 Land sold under this section shall be sold for the fair market value of the

22 unim pro ved land on the date of the application and the pe rs on is respon-

23 sible for the costs of su rv eyi ng the land.

24 * Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.-

7 ing for an ef fe cti ve date."

8 BE IT EN ACTED BY THE LE GI SLA TUR E OF THE STATE OF ALASKA:

9 * Se ction 1. Unless pr o h i b i t e d  by an area plan adopted un de r AS 38.04.-

25 10.070(c).
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Offered: 5/2/85

Referred: Finance

Original sponsors: Bennett, Ferg uso n

and Coghill

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 269 (Resources)

3 IN THE LE GI SLA TUR E CF THE STATE OF AL AS KA

A FO U R T E E N T H  L E GI SLA TUR E - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act rela tin g to cabins on state land; and provid-

7 ing for an effective date."

8 BE IT EN AC TED BY THE L E GI SLA TUR E OF T H E  STATE OF ALASKA:

9 * Se ct ion 1. On the ap pl ica tio n of a person wh o owns a cabin on state

10 land on the effective date of this Act, the co mm iss ion er of natural 

11. resources shall sell not to exceed ur.e acre of state land occupied by the

12 cabin if the cabin had been erected on the land be fo re Ja nuary 1, 1968 and

13 if the land w■*'?. open to entry under ap pl ica ble state or federal law at the

14 time the was erected. The state land shall be sold for the fair

15 ma rk et va. - of the land as dete rmi ned by the commissioner. The applicant

16 shall pay costs of su rv eyi ng the land. If the cabin is located on a

17 waterfront, the comm iss ion er shall re serve an easement not to exceed 20

18 feet wide above the m e a n  high wa t e r  line. If the cabin is located in land

19 that has been w i t h d r a w n  under AS 16 or AS 41 since Ja nuary 1, 1968, the

20 land shall be sold no tw i t h s t a n d i n g  its withdrawal. The commissioner may

21 not e s ta bli sh restrictions on use of the cabin or on future transfers of

22 the land sold un de r this section.

23 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

24 10.070(c).
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I n t r o d u c e d :  4/3/85
R e f e r r e d :  R esou r ce s

BY BENNETT, FERGUSON

1 IN THE SENATE A N D  CO GHILL

2 SENATE B I LL NO. 269

3 IN "'HE LE GI SLA TUR E OF THE STATE OF A L A S K A

4 FOURTEENTH L E GI SLA TUR E - FIRST SE SSION

5 A BILL

6 For an Act entitled: "An Act relating to cabins on state land; and provid-

7 ing for an effective date."

8 BE IT EN ACTED BY THE LE GI SLA TUR E OF TH E STATE OF ALASKA:

9 * Section 1. On the ap pl ica tio n ol a pe rs on wh o possesses a cabin on

10 state land on the effective date of this Act, the c o m m iss ion er of natural

11 resources shall sell not to exceed one acre of state land occu pie d by the

12 cabin if the cabin had been er ected on the land before Ja nuary 1, 1980.

13 The state land shall be sold for the fair market va lu e of the land on

14 Ja nuary 1, 1980 as de te rmi ned by the commissioner. The applicant shall pay

15 costs of su rv eyi ng the land. If the cabin is located on a waterfront, the

16 comm iss ion er shall reserve an easement not to exceed 20 feet wide above the

17 m e a n  hi gh er h i gh wa te r line. If the cabin is located in land that has been

18 w i t h d r a w n  u n de r AS 16 or AS 41 since Ja nuary 1, 1980, the land shall be

19 sold notwit listanding its withdrawal. The c o m m iss ion er may not establish

20 restrictions on use of the cabin or on future transfers of the land sold

21 under this section.

22 * Sec. 2. This Act takes effect immediately in ac co rda nce w i t h  AS 01.-

23 10.070(c).
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A/15/86

FURTHER:

Date

C O M M I T T E E  R E P O R T

S E N A T E

Mi*. Pre sident 

The Commit tee on F I N A N C E c o n s i d e r e d  SSSB 271

r e q u i r i n g  resid ent hire on cert ain n a t u r a l  r e s ource p r o jects on 
state land; efd.

and (a m a j o r i t y  of the committee) (the committee) reports it back w i t h  
the follow ing recommendations:

do pass

do pass with a t t a c h e d  amendment(s)

replace w i t h / o r  adopt CS for _____________________________________________
new title
same title and recomm e n d s

ME

and attached a "T.ETTER OF INTENT" 

reports it hack w i t h o u t  r e c o m m e n d a t i o n  

recommends ref erral to

[ ] NEVJ F ISCAL NOTE

Committee

U'iERS SIGNING
DO PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a irman

C h a i r m a n  r e c o m m e n d a t i o n



C O M M I T T E E  R E P O R T
• r

S E N A T E

2/11/86

Mr. P r e s i d e n t  

The C o m m i t t e e  on

FURTHER:

D a t e

F I N A N C E

V-//- gfr

R E S O URCES c o n s i d e r e d  SSSB 271

r e q u i r i n g  r e s i d e n t  h i r e  on c e rtain n a t u r a l  resource p r o j e c t s  on state 
land; efd.

and (a m a j o r i t y  o f  the comm it t e e )  -ftfee— eommirtrtee) r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

X  
[ ]

M
[/ ]

[ ]

[ )

[ ]

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS 
n e w  title
same title a n d  r e c o m m e n d s

m e n t ( s )  ,

for 2

and a t t a c h e d  a " L E T T E R  O F  INTENT" 

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  S I G N I N  
D O

M E M B E R S  H A V I N G  
OTI-IEJ^RffCOMMENDAT IONS

C h a i r m a n

C h a r f m a n  r e c o m m e n d a t i o n



O f f e r e d :  4/15/86
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  J o s e p h s o n ,  K e r t t u l a ,
V . F i s c h e i * ,  e t  a l

IN T H E  S E N A T E BY T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  SPONSOR S U B S T I T U T E  F O R  SENATE B I L L  NO. 271 (Resources)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SES SION

A  BILL

For an Act; entitled: "An Act r e q u i r i n g  residen t Hire on c e rta in natural

resource projects on state land; and p r o v i d i n g  for an 

e f f e c t i v e  date."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STAT E OF ALASKA:

* S e c t i o n  1. AS 38 is a m ended b y  a d d ing a n e w  c h a p t e r  to read:

C H A P T E R  45. R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E  U N D E R  STATE LEASES.

Sec. 38.45.010. S T A T E  POLICY. It is the p o l i c y  of the state to 

d e v e l o p  its n a tural r e s o u r c e s  to p r o vide  the m a x i m u m  benefit to the 

p e o p l e  of the state as r e q u i r e d  by the C o n s t i t u t i o n  of the State of 

Alaska. These b e n e f i t s  include employme- t o p p o r t u n i t i e s  in n a t u r a l  

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  for r e s i d e n t s  q u a l i f i e d  lor the e m p l o y­

ment, as w e l l  as r e c e i p t  of state revenue from the development.

Sec. 38.45.020. L E G I S L A T I V E  FINDINGS. The legis l a t u r e  finds:

(1) the findings m a d e  in AS 36.10.005 continue to a c c u r a t e­

ly d e s c r i b e  the social, economic, and e m p l o y m e n t  s i t u atio n in the 

state;

(2) c h r onic u n e m p l o y m e n t  can breed severe social problems 

i n c l u d i n g  a l c o h o l i s m  and d o m e s t i c  violence;

(3) the fi ndings of the D e p a r t m e n t  of ..abor of the State of 

Al a s k a  in its report e n t i t l e d  " N o n r e s i d e n t s  W o r k i n g  in Alaska; A 

S p eci al Study to M e a s u r e  the E c o n o m i c  Impact of N o n r e s i d e n t s  on 

A l a s k a ' s  E c o n o m y  D u r i n g  C a l e n d a r  Year 1984" s u pport the ne ed for a 

re s i d e n t  h iring preference;

(4) there is a n e e d  for timely, ac curate i n f o r m a t i o n  on the

C S S S S B  2 7 1 ( R e s )
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n u m b e r  nr nonresident* ■vie’ r e s i d e n t  w o r k e r s  in Industries in the state;

<5) Cho? state h n 3  a c o n t i n u i n g  Interest in d e t e r m i n i n g  

w h e t h e r  Indirect br-no c i t s , inc luding employment* opoortuniff as, rom  

strtt?. e xpen d i t u r e s ,  natural resou rce project#, and a g r e e m e n t s  con cern-

i.tig the s t a t e ' s  n a t u r a l  r e s o u r c e s  accrue t*o ^ssldentf? PI the state or 

to nrn'^epldnutsj

(5) a mft.ior factor in Che u n e m p l o y m e n t  probl cm is the 

f a ilure or c o w *  e m p l o y e r s  evy*3i ad in the exploration, d e v elopment, rrd 

p r o d u c t i o n  o'- natural resource', on a irate 1 e* d , \nd  u n d e r  leases or 

o t h e r  a g r e e m e n t s  g r a f t e d  or p e r m i t t e d  bv th< state, to cianlo*: r ^ , , t n

r e s i d e n t s ;

w h e r e m  at. an earlier s'age of the n t a t e’ •' h i s t o r y  It 

was a s s e r t e d  that h i g h  lmeir.pleymerit in the state w a s  due to cultural 

and g e o g r a p h i c a l  n i t r a t i o n  barriers, the state n o w  has trar.y* residontw 

w h o  aro q ualified, tryired, and a v a i l a b l e  for etwployjppftI* in the e x p l o­

ration, c ■‘Vftlopmcnt, prod uction, a.n.d e x t r a c t i o n  of -:\aturrl r e s o u r c e  a 

on. state 1 a n d »

(1) the stste hat. m a d e  s i g n i f i c a n t  i n v e s t m e n t s  in trailing 

p r o g r e s s  and v o c a t i o n s  1 e d u c a t i o n  to h e l p  furnish i.idu'-trv w i t h  q u a l­

ified r e s i d e n t s  able tc w o r k  in the d e v e l o p m e n t , explo ration, p r o d u c­

tion, me. e x t r a c t i o n  n a t u r a l  r e s o u r c e  product- z on state Innrij

(9) the s t ate's  in vestment* ir these training arc’ e d u c a t i o n  

p r o g r a m s  will be of little avail u n l e s s  state resident?, r e c e i v e  e m­

plo y m e n t  opportuni !*ics in nature? recotroe pro jects o n  srj.jtf- land;

(1*?) cmplO'Toent o r  nonresident"?? d i s p l a c e s  q u a l i f i e d  r e s i­

den t s  f r o m  w o r k  Jn the devtlopsiftut - e x p l o r a t i o n , p r o d u c t i o n , sod 

e x t r a c t l o r  o f  n a t u r a l  r e s o u r c e  o r o d u c t s  on state laud; therefore, the 

n u m b e r  of n o n r e s i d e n t s  h ired for w o r k  on state land in the d e v e l o p­

ment, e x p l o r a t i o n ,  pr oduc t i o n ,  and e x t r a c t i o n  of state r e s o u r c e s  is .a 

C'-'SSfj? *>?l(!h‘3) -2-



I

peculiar source o ' the u n e m p l o y m e n t  p r o b l e m  n o w  b e s e t t i n g  thr state.;

(11) t h e  n u m b e r  nr rtufa re.vi who : re u n t b l e  *:u f 5.pci

work if: c o n c l d e r a b l v  h i g h e r  than in m f t e c t e d  b y  unc rl ovnnpr.f r-stcf? 

basftfi ou n r t l y  acc<?.pt«*d :r.»v-.rure? :

(1 ?.) tftany ru~«l. crate r e s i d e n t s  w h o  w i s e  * a w o r k  tic nor soeV.

enrnl ovtrent «:? '".requantly as r-:r.ft;s«r to •' tdc-ml i.i:ior,r- of

û -viripi i'.yiT»«nt b«*tv:u*;c of r ort-iruing luck c»? wpployir^nl o p p o r t u n i t i e s  ir 

rural a m  as of tin*

^ c .  3 3 . ft5.030. U W A ! W I ? , , 7 . T y  O F  PKFPERft15D W O R K E R S . (a) An

airploy^r subject to . I r ir.fr r e q u i r e m e n t s  u n d e r  this c h a p t e r  ttiay request 

the !)*p>.u“ tree nt* of Labo r ‘ o assist. i- locating q u a l i f i e d , e l i g i b l e  

crr.pj o y o t s . A ^ t e r  ror ivinc a request "or css: «t erse a , the depnrtp.eni; 

she'IX rv-jfc*r qualified, eligible, a v a i l a b l e  r e s i d e n t s  to the e m p l o y e r  

Co f:‘. ' 1 the erst?lover ’ r- hiriv;~ ne*->dr».

(b) V  the d e p a r t m e n t  ir unftble to ro-b r o a u v r i ci.enn n u m b e r  o r 

q ualified, eligible, cvailebl*- rcaidnr.ts able to p e r f o r m  the work, the 

eorrmiseior-or of lobor t w o ; approve*, the h i r i n g  or rt-sidi .rtc w h o  a m  “.or 

e l i g i b l e  tor p r e f e r e n c e  and r.euresidsi:? h 'or the b a l a n c e  of the r e­

quest .

Sue. 3S.45.040. vupr.OYFF QUATJFICATTON’S. An e m p l o y e r  shell 

d e t e r m i n e  cod judge the w o r k  qunli ~i cations of eppli enptr von emplov- 

mer>fc.

Sor. 3?.45.050. REGIS.ATtOKS. The c o m m i s s i o n e r  of labor shall 

a d o p t  regulat ions In a c c o r d a n c e  w i t h  AS 44.62 ( A d m i n i s t r a t i v e  P r o c e­

dure Act) to implement ’•hi.*? c h apter nnd e n t o u r a g e  rod r e q u i r e  the 

h i r i n g  cf resident s to t he m a x i m u m  extent p r r c i t r e d  b y  law.

Sec. 3-3.45.060. R E S I D E N T  H I R E  R E P O R T . T h e  a t t o r n e y  g e n e r a l  and 

the coicraisrior?er of labor shall r e port a n n u a l l v  to the l e g i s l a t u r e  and 

the g o v e r n o r  o n  the status  of employ m e n t  in the- state, the e f f e c t  of

-3- CSSSSE 3 7 1 (Res)
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vfere <> ligit-I •• ■ . " nt p r e f e r e n c e  u rider this c h a p t e r  at the

timo o f  hiring. 1 r> og thin d e t e r m i n a t i o n *  the cotrafliseioner shell 

c o n s i d e r  the* n a t u r e  o 1 trht work, the-. c l a s s i f i c a t i o n  of w o r ke rs, .o“n i } - 

abil i f;y r, ■ -• 11 g ■* b  l e r e s’ dent:? , c*.d v.'l 115n g n ^ ~ s  v *  e l i g i b l e  r a s i - 

cltir.tr. ro p e r f o r m  the work.

'c> The rorowisplcr.isr "hell d o t e r m f t.o  thnr n e -ns us .ir^at ern to-

m? c c - p m n ,  cr t b -1 .*st:?te ~ w h o l 1 is nr: u n d e r‘imp loved r̂r-«. * tin* 

c c t t  f s r J o v r  "irds Lha ».*

(I) the rate of u n e m p l o y m e n t  witliir f:ho 2 rna ir substr.n-

» : !)v h i g h e r  than the n a t i o n - 1 rate of: unemployrperit?

(?.) a substa n t i a l  n u m b e r  of r e s i d e n t s  ir the urea h a v e  

^ p y r i e n c a  cr Craihir.g in o c c u p s t i c u s  chat v c o id b«» e M p l o y e d  nr» a 

r>nr*jra’ r e m a n  ■••a proj ect on, r.hehe l».rd:

(3) the lack a . e m p l o y m e n t  o p p o r t u n i t i e s  in thf* aren ha.s

c o n t r i b u t e d  ♦. o .eerious " o c’vl or e c o n o m i c  orobieias in the v.v^r-f and

(A) employmen t o f  w o r k e r s  w h o  a m  r.ot resident:; lo a. p e c u­

liar :-.:;uree ;>f the u n e m p l o y m e n t  r e s i d e n t s  of th< are;*..

(cl) T h e  cO'.mrdssioncr shall d e f i n e  the b o u n d a r i e s  of u census

area or tconotnic regie!*: w i t h i n  w h i c h  a p r e f e r e n c e  applies, T n c h o o s­

ing w h e t h e r  !*o apply “ prof pr«?n ct' <*o . census: a r o e , e c o n o m i c  region, 

or tt>rt r^ote ar? a whole, the cestui Rsior'.ei* ishc.ll a p p l y  * he p r e f e r e n c e  

m  the smallest* u n i t  that will a d e q u a t e l y  address the problem.? idor.fi- 

f i - ' d by r. ho f i r; d ir. g c .

fee. 33.45.G90. FRF.FEFEHTCG FOP P F S T W . W T S  OF ErOHOHICAT.l.Y PTS-

T F E S R F D  A^EAS. (a) Immf-vlitclv following a d e f a r m i n s n i o n  b y  the

conrtr'ipsioner that a census area o r  eco nomic r e g i o n  o~ the state s nr 

e c o n o m i c a l l y  d i s t r e s s e d  area, end -*cr the next two fiscal rears si ter 

the determination, q u a l i f i e d  r e s i d e n t s  of the area w h o  a re e l i g i b l e  

u?idor AS 1.8.45.070 shall be g i v e n  p r e f e r e n c e  in h i r i n g  for at least 50

-5- C S S S S B  77HR<?s)



1 o e r e e n t  o r  deployment: c r  e a c h  n a t u r a l  r e s o u r c e  n r o l c e t  o n  state lend

2 thnfc Xb w h o l l y  w  p a r t i a l l y  aitftd w i t h i n  t h e  e c o n o m i c a l l y  d i s t r e s s e d

31' C'VC*.

4 (b ) Thr- c o m m i s s i o n e r  shall d e t e r m i n e  that - m  are?. ir, or. sconncj-

5 I i e c l l y  dist'.'fcsavd r»rf*r. if the c o m m i s s i o n e r  ^inds -hat

6 ( I )  the per cap Id. p. income of r e s i d e n t s  is lers then 00

7 p e r c e n t  o f  the p e r  c a p i t a  i n c o m e  of t h e  U n i t e d  States £  w h o l e  or

8 the UT-'yployree•• t r a t e  in the arer. e x ceeds the natiur.i-il r a t e  o f unom-

9 p I c • 'm<?nt b y  or 1,sst f :>v c  percev»tagf p o L a 1 £*

10 ("0 the la ok ni Aiaploytsent o p p o r t u n i t i e s  in the area has

11 substantialI;- ror ri'ilndrri to s e r i o u s  social or e c o n o m i c  pr-nbH.us in

12 the end

13 <mploytnc->r.t c f  w o r k e r s  w h o  are -vet: re «*f dents is a pecu-

14 liar s o urce c' unemployitunt of rejn.denta o* the a r e " .

I
15 (c> If the g o v e r n o r  h a o  dec)fired area f.c he an area a f f e c t e d

16 b y  rr e c o n o m i c  dir.astvr u n d e r  AS 44.33.185, thee the p r e f e r e n c e  for

17 rer.ldentc? of the area  e s t e h l i s h a d  u n d e r  AS 4 4 . 3 3 .lS5 - 44. 33.310

18 s u p e r s e d e s  the p r e f e r e n c e  u n d e r  this section.

19 (d> The. ccmtr.isFioner oh,'.-) 1 d e f i n e  che b o u n d a r i e s  o f  a census

20: arec or ecorrraic reg.ion in w h i c h  a p r e f e r e n c e  applies. In c h o osing

21 w h e t h e r  to spplv a p r e f e r e n c e  to a c ensus c r e a  or e c o n o m i c  r e g i o n ,

22 the c o m m i s s i o n e r  shall a p p l v  the p r e f e r e n c e  to the s m a l l e s t  u n i t  that

23 will a d e q u a t e l y  address the p r o b l e m s  i d e n t i f i e d  b y  the findings.

24 : 55»>c. 3S.45. 100. I N C O R P O R A T I O N  I W T O  C O D T ^ C T S .  (e ) I n  o r d e r  to

25 create, protect, and p r e s e r v e  the r ight of e l i g i b l e  q u a l i f i e d  r e s i­

dent.'; to e mploy m e n t  In nc^m*.-.>) r e s o u r c e  p r o ] a c t s  cr. st ate land, the
I

26

27 c o m m i s s i o n e r  of natural r e s o u r c e s  shall i n c o r p o r a t e  i n t o  each con-

28 tract, lease, u n i t i z a t i o n  or.reement, o r  r e n e g o t i a t i o n  of a contract.

29 lease or u n i t i z a t i o n  a greement, p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h

CSSSSB 3 7 1 (Fee) -6-



this ch-’otir, r e g u l a t i o n s  a d o p t e d  u n d e r  tbi'- chapter, and all Inter

avion6v:£^V3 to this chapter or the re&uletioriS, end a u t h o r i s i n g  p e n­

alt i e s  u r d e r  A.S 38.45. i 20 iV.r failure to coisply.

fb> T h e  c o m m i s s i o n e r  shall i n c o r p o r a t e  Into aech contract,

t a o u r v i t i s a t i o t i  opteftinent, .•«- r e n e g o t i a t i o n  a r e q u i r e m e n t  that the 

c o n t r a c t o r  cr lensee* Include in e a c h  c o n t r a c t  w i t h  c o n t r a c t o r s  or

s u b c o n t r a c t o r s  w h o  will. h e  opc-ratin^ on ct.ato Lend a n r e v i s i o n  r - qu ir- 

ir.R c o m p l i a n c e  w i t h  this chapter, later <wcHf*:nerts of this c V p t s r ,  

vegulotinnfj cdf-ptrer vroor rbl s c h & p r o r t or a’ authority r.y p e n a l t i e s  

W i d e r  AS 38.45. T O .

Sec. 3?..45. 110. R O U T I N G  PR OVTS T O r S .  Ac e m p l o y e r  o b l i g a t e d  to 

"tact r e s i d e n t  h i r i n g  requirements: under thi ■:• chap ter shrill c o m p l y  w i t h  

the r e p o r t i n g  p r o v i s i o n s  than the c o m m i s s i o n e r  c labor det trrrinoft are 

rernor.ably a c c e s s a r y  to eurrv out this chapter. b  :cepn -or scatia-

i..' e.,-1 date, < formation cPneerrting s p e c i f i c  e m p l o y e e s  is c o n t i d a n 1 1 a 1 

arc. y<*v not be r e l e a s e d  to the public b y  the dr-part.meni:. However, 

coni idpntial e m p l o y e e  iu^crtsacIoH m a y  bo shared b e t w e e n  de part m e n t s  

lor our posec of this chapter.

Gee. 38.45. CT.VTL l’Til'ALTY. (*• The D e p a r t m e n t  of T.sbor raay

c o n d u c t  i n v e s t i g a t i o n s  a n d  h e a r i n g s  to determine, c o m p l i a n c e  w i t h  tliio 

chapter. A f t e r  hoarins, i f  the cuif.reissioner o'" labor finds that an 

e m p l o y e r  h a s  w i l f u l l y  failed tc "Oirply w i t h  this chapter, the c o m m i s­

si o n e r  m a y  i mpose a civil p e n a l t y  in the a mount of

(1) the tenner of £5,000 or fine percc--.it. of the c o m p e n s a­

tion to the state u n d e r  the project, lease, or a g r e e m e n t  for the first 

r e j e c t i o n  o f  a q u a l i f i e d  e l i g i b l e  a p p l icant cr o t h e r  v i o l a t i o n  o f  this 

chapterj

(") the l esse r of £10,000 or 10 p e r c e n t  o* the c o m p e n s a t i o n  

to the s t a t e  u n c o r  the proiect, lease, nr a g r e e m e n t  for the s e c o n d  and

-7- C SS S 5 B  2 7 1 (R e a )



fis .ch  s u b s e q u e n t  r e j e c t i o n  or o t h e r  viol.otter. of this chapter.

(h) Tr: a d d i t i o n  to vV- imposition of o t h e r  p e n a l t i e s  u n d e r  this 

section, if the T>epi>rt.xiif*rt of h n b o r  finds that an e m p l o y e r  h a s  w i l­

fully r e j e c t e d  ** q u a l i f i e d  '■•ItgiMe a p p l i c a n t  or t e r m i n a t e d  a nun?i- 

-ried eligible employee in v i o l a t i o n  c f  this chapter, t:he depart m e n t  

p a y  r e q u i r e  the «mpl a-yj.x* to p a y  the p er son the a m o u n t  c r w ages the 

cerso'i lost and m a y  r e q u i r e  edcit-Uvr-r] amount* t o  r e i m b u r s e  the p e r s o n  

for a c t u a l  expen ses i n c u r r e d  no s r e s u l t  of the wrongful action.

(c) T h e  c o m m i s s i o n e r  m a y  i repose the p e n a l t i e s  u n d e r  this seetion 

o n  at, e m p l o y e r  or:I** ii the orr.pto y e r  I t self hat; bailed t o  c omply with 

this c h a p t e r , later a m e n d m e n t a  o f  this chapter, or r e g u l a t i o n s  a d o p t e d  

under- this chapter, or if the ejcplovoi- has ftilled to i n c o r p o r a t e  into 

its c o n t r a c t s  the p r o v i s i o n  r e q u i r e d  u n d e r  A S  3 ? . 4 5 . 1 0 0 ( b ) .

(d) The bepartmor.t of T abor, in a d d i t i o n  to the imposition, o' 

p e n a l t i e s  u n d e r  this section, •■nay seek I r-lunctiv** relie*5 a g ainst c. 

p e r s o n  w h o  is sot in c o m p l i a n c e  w i t h  this c h a p t e r  and to enforce 

p e n a l t i e s  imposed u n d e r  this section.

Sec. 38.45.130. P E N A L T I E S  F0» APPI.TCAHTS A1--D E M P L O Y E R S .  (a) A 

pernoit w h o  m a k e s  a felt sworn statement  in c o n n e c t i o n  w i t h  s nr-rti- 

fica.ti.en cf e l i g i b i l i t y  for an err.plc'vrneut p r e f e r e n c e  u n d e r  this c h a p­

ter  is sub ject: to c r i m i n a l  prosecute on por p e r j u r y  as p r o v i d e d  in 

AS H . 5 C . 2 0 0 .

(hi A  person, w h o  m a k e s  an u n s w o r n  catior., w i t h  the intent

to m i s l e a d  a p u b l i c  s e rvant i n  the periorciRr.ce o f  a duty, in c o n n e c­

tion w i t h  a c e r t i f i c a t i o n  of e l i g i b i l i t y  for ar e m p l o y m e n t  p r e f e r e n c e  

u n d e r  this chapter, is s u b ject to criminal p r o s e c u t i o n  as p r o v i d e d  in 

A S  11.56.210.

(c) In a d d !tinn  to criminal p e n a l t i e s  I m pos ed b y  state lav/, * f a 

p e r s o n  is c o n v i c t e d  of a crime  in c o n n e c t i o n  w i t h  a false s t a t emen t 

R S S S S B  271 (P.es») -8-



m a d e  ir. •:* c e r c l f i c a t i e n  r e q u i r e d  u n d e r  A ?  38.45.060, and the c o n v i c­

tion is r.ot reversed, that perr-oj. shrill forfeit «1! f u t u r e  rights to 

e l i g i b i l i t y  for an e m p l o y m e n t  preference, vr*der c h i c h a p t e r .

Sec. 3S.45.200. A P P T . I C A B I U T V  O F  Cf'ApTK*. T h i s  c h a p t e r  a p p l i e s  

to all n a t u r a l  r e c a u r c e  p r o j e c t s  cr lard. T h e  p r a f * r * n c e  a p p­

lies only to e m p l o y m e n t  that is p e r f o r m e d  d i r ectly for a n  employer.

See. 3fs.45.25C. D E F I N I T I O N S .  I n  chit chapter

H )  MavaiIcbl."” me a n s  p h y s i c a l 3y p r e s e n t  or f.h<- p l a c e  c r

h i r e  at the time re fin.-v- tod hv thf- employer;

f" i “emp I oyer*1 m e a n s  n p e r s o n  o t h e r  than the s t a t e  w h o  is a

p a r  tv to a contract, l&sc*., or u n i t i z a t i o n  eeroorner't: for n natural 

r e s o u r c e  p r o j e c t  or. state land arc1 thf p e r son's a^filiatr , p r i n c i p a l , 

s ubsidiary,  contractor, or s u b c o n t r a c t o r  if the a c t i v i t y  o f  the a f f i l­

iate, princi.no’, subridiary, cont ra c t o r ,  or s u b c o n t r a c t o r  is per copied 

r p state l e n d :

(3) ”r,(icur*tl re sou r c e  p r o j e c t  on nrote I s n d” m e a n s  * p r o­

ject R u t h o r t z o d  b y  a contract, lease, u n i t 3.nation agre em e n t *  cr »

r e n e g o t i a t i o n  of a contract, lease, or unit trot ion a g r e e m e n t  "or 

cHjilofHti.cn, development, e x t r a c t i o n  or p r o d u c t i o n  of oil and ga«, 

l e a s a b l e  miner*.! , or t imber r e s o u r c e s  If the state* is e p a r t v  to the 

contract, lease or u n i t i s a t i o n  a g r e e m e n t  a n d  the*, p r o j e c t  is performer? 

in w h o l e  n r  in part on sc.ste lane;

(4) " qu ell “led r e s i d e n t” me a n s  a r e s i d e n t  w h o  p o s s e s s e s  the? 

r e q u i s i t e  education, training, skills, or e x p e r i e n c e  t o  o & r f o r a  the 

work.;

<">) " r e s i d e n t” m e a n s  a  person w h o  e s t a b l i s h e s  r e s i d e n c y  

u n d e r  AS 0 i.10.055;

(6) "state l a r d” m e a n s  all land, includin g shore, tide, and 

s u b m e r g e d  land, b e l o n g i n g  to or a c q u i r e d  by the s t a t e ,

C S S S S B  7.71 (Ren)_ o _



* Sec. ?. AS 32.45, e n a c t e d  in sec. 1 o f  this Act, rjppli^a tu a Lense, 

unitir-Criti ^  , or c o n t r a c t  ror the d e v e l o p m e n t  of oil e nd K r,s.

Ifisgahle w i r ^ r a ! , cr t i m b e r  r e s o u r c e s  e n t e r e d  i etc on or all t e r  Che e f f e c­

tive da to or this A c t  and to a r e n e g o t i a t i o n  o ' the 3. ec :*,e, titi it ir.it ion 

s g r o e r e n t > or contract". AS 33.45 a p p l i e s  to the r e n e g o t i a t i o n  on or after 

the effective, do re o'* this Act o*‘ <? lean*, unit irration agreement, cr c o n­

tract a::r*re<S into b**fore the e f f e c t i v e  date o r this A c t  if v.h*- r e n e g o t i a­

tion r e s u l t s  in raj or c h ange it. the duties cf a party.

,/r ^«-c. 3. This A c t  t.fures effect ircrued lately in a c c o r d a n c e  v/irh A S  01.- 

1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  2/11/86
R e f e r r e d :  R e s o u r c e s  a n d

F i n a n c e

IN T H E  S E N A T E

BY J O SEPHSON, K E R T T U  V.FISCHER, 
ZHAROFF, BENNETT, RO.’j £Y, ELIASOW, 
FERGUSON, SACKETT, RAY, COGHILL, 
ZIEGLER, F A H R E N K A M P , S T U R G U L E W S K I  
A N D  K E L L Y

S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 271

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E SSION

A  BILL

For an Act entitled: "An Act r e q u i r i n g  r e s i d e n t  hire on c e r t a i n  n a t u r a l

r e s o u r c e  p r o j e c t s  on state land; and p r o v i d i n g  for an 

e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  I. AS 38 is a m e n d e d  b y  a d d i n g  a n e w  c h apter to read:

C-,,A P T E R  45. R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E  U N D E R  STATE LEASES.

Sec. 38.45.010. S T A T E  POLICY. It is the p o l i c y  of the state to 

d e v e l o p  its n a t u r a l  r e s o u r c e s  to p r o v i d e  the m a x i m u m  b e n e f i t  to the 

p e o p l e  of the state as r e q u i r e d  by the C o n s t i t u t i o n  of the State of 

Alaska. T h e s e  b e n e f i t s  i n clude  e m p l o y m e n t  o p p o r t u n i t i e s  in n a t u r a l  

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  for r e s i d e n t s  q u a l i f i e d  for the e m p l o y­

ment, as w e l l  as r e c e i p t  of state r e v e n u e  f r o m  the development.

Sec. 3 b . 45.020. L E G I S L A T I V E  FINDINGS.  The l e g i s l a t u r e  finds:

(1) the f i n dings m a d e  in A S  3 6 . 1 0.005 c o n t i n u e  to a c c u r a t e­

ly d e s c r i b e  the social, economic, and e m p l o y m e n t  s i t u a t i o n  in the 

s t a t e  a n d  s p e c i f i c a l l y  a p p l y  to e m p l o y m e n t  on natui'al r e s o u r c e s  p r o­

jec t s  on state land;

(2) c h r o n i c  u n e m p l o y m e n t  b r e e d s  s ev ere social p r o b l e m s  

i n c l u d i n g  a l c o h o l i s m  and d o m e s t i c  v i o l ence;

(3) the f i n d i n g s  of the D e p a r t m e n t  of L a b o r  of the S t a t e  of 

A l a s k a  in its r e p o r t  e n t i t l e d  " N o n r e s i d e n t s  W o r k i n g  in Alaska; A 

S p e c i a l  Study to M e a s u r e  the E c o n o m i c  Impact of N o n r e s i d e n t s  on 

A l a s k a ' s  E c onomy D u r i n g  C a l e n d a r  Y e a r  1984" s u p port the n e e d  for a 

r e s i d e n t  h i r i n g  preferen ce;

-1- SSSB  271
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d e vel opment, e xploration, oroduction, ^ nd e x t r a c t i o n  o f  s :ace r e­

sources, is a p e c u l i a r  source r*f the unenplcyr.eot evil n o w  d e s e r t i n g  

the f.t&tei

(9) r.tnte policies f a v o r i n g  s table level*] o f  taxation h a v e  

he an n r o d i c n t c d  u p o n  assura nces from the r>r tur.il r e s o u r c e  Industries 

t h a t  state r e s i dents w o u l d  r e c e i v e  e n p l o’TJSut o p p o r t u n i t i e s  ir rh* 

e x p l o r a t i o n ,  development, 2 nd  p r o d u c t i o n  of tatur*. 1 r esources -ro:.'. 

s t a t e - o w n e d  land, but date, s h o w  that these assurances, a n d  the ir,;p.-*c- 

cations  they created, are not b e i n g  fulfilled.

See. 3*1.45.030. £7,101 illl.ITY FO R  PROTJrttlCR. re.) The D e partment

of L a b o r  shall c e r t i f y  .?. person as e l i g i b l e  .cv a h i r i n g  prefe rence 

U n d e r  this c h a p t e r  ’If the person, a p p l i e s  o r: a fort] p r o v i d e d  b y  the 

departi.rn.t, is a resident, end

(1) tr; ccceiviry u n e m p l o y m e n t  h c c e f J t n  u n d e r  AS '’3.20 <11 
w o u l d  be e l l ;• 1 b 1 c co receive b e n e f i t s  b u t  has tor.hcuscod then;

(?) is n o t  w o r k i n g  and has regi a cored wltli a pu!»Mc. or 

private onployrsent a g e n c y  or a local, h i r i n g  hall;

(3) i ! u n d e r e m p l o y e d  or m a r g i n a l l y  e m p l o y e d  nr. deter m i n e d

u n d e r  r e g u l a t i o n s  adopted b.' the depart m e n t ;  02
'4> h a s  c o m p le ted n l o b - t r a i n i r g  p r o p r ^ n  a p p roved by the

d o p a r m e r i t .

Sec. 3C.45.040. RESIDE!!? V.'TRE R E Q U I R E M E N T S .  <al An e m p l o y e r  

3ha 11 p e e r  the r e s iden t h i r i n g  r e q u i r e m e n t s  e s t a b l i s h e d  b y  'he. eoMrvls- 

s i'Ter of labor u n d e r  tills section on a n a t u r a l  r e s o u r c e  p r o j e c t  on 

state lend tbaf is subject to  c. h i r i n g  p r o f e r o a c o  u n d e r  A S  3S.45.96C. 

An a n p l o v e r  m a y  not d i s c r i m i n a t e  a g a i n s t  q u a l i f i e d  resi dents in e m­

ploy m e n t  on a n a t u r a l  r e s o u r c e  p r o j e c t  on state land.

(h) T h e  c o m i s s f o n c r  nf labor shall d e t e r m i n e  the a m o u n t  of w o r k  

that rust: b e  p e r f o r m e d  u n d e r  this c h a p t e r  bv e l i g i b l e  q u a l i f i e d

-3- SSSB 271

m
m
.



r e s i d e n t u  or. r» n a t u r a l  resource; presort; on rt.'.co lend. T- m a k i n g  this 

d e t e r m i n a t i o n , the c o m m i s s i o n e r  shell c o n s i d e r  the n a t u r e  oi‘ the work, 

the c l a s s i f i c a t i o n  of wo rke r s ,  n v a i i o b i l i t y  of eligible reside nts, end 

the w i l l i n g n e s s  of e l i g i b l e  r e s i dents to p e r ? o r e  the work. The con* 

R i c e i o n u r  shall r e q u i r e  an c m p l c y c r  t o  n u k e  the ns;;inur!. feaaibla 

e f f o r t  t:> hire e l i g i b l e  q u a l i f i e d  t d b i d en is  f or ) nbc op : e land.

(c) D u r i n g  the three fiscal y e a r s  f o l l o w i n g  a deterninatioTi bv 

the ccnr.issior-.er of labor thor ? c ensus area, c ensu s subarea, or an 

e c o n o m i c  r e g i o n  o f  the state ir an ccranitic^H iy disti'e^ced area, at 

least 50 poreer-t /f r e s i d e n t  emplo y m e n t  p r e f e r e n c e  u n d e r  thin auction 

on ,.*ach p r o j e c t  that is w h o l l y  or p a r t i a l l y  sited w i t h i n  the

oiaically d i s t r e s s e d  w.. shall consist: o f  residents o f  the arc u  

The 50 p e r c e n t  p r e f e r e n c e  t o p 1 ic& to w o r k e r  hours on r- eras t--by-era ft 

hoc l a *

(d) The c o n n i s r i o o e r  o f  labor snail tlefcernin« that an. a r e a  is an 

e c o n o m i c a l l y  d i s t r e s s e d  i.rea u n d e r  (e) of thi.ja acctfcrj i f  the conrds-

si n n e r  finds that

(11 the. a v e r a g e  annual family income of r e s i dents of the 

urea is b e l o w  the ad.Hir.fcer p o v e r t y  g u i d e l i n e s  of the federal D e p a r t­

ment  o f  H e a l t h  and -iurvri S e r vice s or that the ir.u^nploymenc r a t e  in the 

area er.cecds the n a t i o n a l  r a t e  of uno.nployncr.t by at least five p e r­

centage p oin ts * and

(''/ e m p l o y m e n t  o-* w o r k e r s  who ere not residents o f  the r.v<>r 

i n  a c o n t r i b u t i n g  c a u s e  of o y m c n t  of r e s i d e n t s  of the are-..

(e) Tf the g o v e r n o r  h as d e c l a r e d  an area cn be no cren s^footed 

bv an e c o n o m i c  d i s c s t e r  u n d e r  A S  44.33.f85, then the p r e f e r e n c e  Ccr 

r e s i d e n t s  of the a r e a  e s t a b l i s h e d  u n d e r  AS 44.33.3fi5 * 44 .33.310 

su p e r c e d e s  the p r e f e r e n c e  un der this section.

(f) In o r d e r  to create, protect, a n d  p r e s e r v e  the right o f .
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26

27
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29

i.u nutur.-l r e s o u r c e  nircn

.itrreencnt, or

r e q u i r i ; ~  corcpli anae w i t h  "hisor .arracnient, n r o v i c i o n ;T:Otr<

t e d  u n d o i ’ t h i s  c h a p t e r ,  a n d  a 1.! l a t e r  ar c- ndi naa C

ancl a u t h o r  injr'ech«*j

The roixr.iseic

' j i f i d ,  afcreencMt, c r  r:* no get tion a raquirenr-nu

s e m e n t  v.’ir.iun c

c o n t r a c t o r s  or ^ubcoutractcrr. »xho 11 bp o p e r a t i n g  on stat

haptc■ncc w i t h nn<_ toirsontr. t>

this chcpnor, repuliitlons ndop 

p e n a l t i e ?  u n d e r  A S  3d.45.030.

u n d e r  t h u

o y e r subject to cqulr

toques c the Ocn.-irtnnrtc o i: L a b o r  to n 

od, a v a i l a b l e  e m p l o Y C e s . A f t e r  roc

d e p a r t m e n t  uhall re

t.he e o u l o v e r ' r h irii

utficionr. numb«? d e n a r  time

r e s i d e n t s , it n n y  a p prove thf hiriii.r oi: rcr.idon' si v h o  are n o t  oligib? e

the- re quae

P B.P0RTItf<? P R O V I S I O N S .  An o n p loyor obliga

no or res i d e m  h i r i n g  r e q u i r e m e n t s  u n d e r  this chant 

the r e p o r t i n g  p r o v i s i o n s  to. t the c o m m i s s i o n e r  o.C

half c m  ply w i t h

c h a n t e r

c. 3 8 . A 5.060. A V P L I C A B T v j t y  O F  CHAPTER. This chaoti

to all natural r e s o u r c e  projeers o n  state land. T h e  Do

shall d e t u r n i n e  the extent n.~ the ?;c.siden

each p r o j e c t  u n d e r  AS 33.45. 040 o n l y  to
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e m p l o y m e n t  thr-t is p u r  Worsted d i r a c c l y  or *r. e m p l o y e r .

Cue. 33.45.070. SEGIT-.AT70HS* A!’D HEARI N G S .  (a) T h u  D e p a r t m e n t  

or T,i.*Ijor an.:? the D e p a r t m e n t  of W-atm'ivl f’caour c c s  shall adopt regula- 

cions Co j d p l ^n ont this chapter. T h e  Pop;?renure of L abor shall adopt 

re g u l a t i o n s  p r o h i b i t i n g  d: ocritiiinatio\i a g ainst .qualified resid ents l\\ 

•: oj ' on a n&cutdl r e s o u r c e  p r o j e c t  o> s t a t e  land, R e g u l a t i o n s  

ni'd p r o c e e d i n g s  u n d e r  this c h a p t e r  a t e  e u h j e c t  to rh».- A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AC 44.07} except ca p r o v i d e d  iiv (r>) of t^-.j .‘-.uot.ion.

( M  A n  e m p l oyer sho.il d e t e r m i n e  out? iudg«. the unrh q u a l i f i c a­

tions of app licants for e n p l o m u n t .  At: applicant who he* bo*- re loot­

ed or on employee w h o  h:\t-. beet: tornin # t o d  f r o m  employicnt; tar./, w i t h i n  

3(1 days of ter the re lection or homin.-iflon, request a h e a r i n g  ha fore 

the D e p a r t m e n t  o f  l a b o r  to d e t e r m i n e  w h e t h e r  the e n p l o v e r  v i n ^ t r d  

this c h a p t e r  d e n y i m p  the a p p l i c a t i o n  o r  Carninofcirtg eh*- employment, 

ibo Depr rttu-r!. o f  Tub or shall h o l d  e h e a r i n g  on rhe q u e s t i o n  w i t h i n  0 

days o.« receipt r:~. the request unj.ee.-. thu r p p 15.••?.•• it m  oi :plcor3 i2 r e­

quest::; .< lonp.er p e r i o d  of Cine.

(c> The hep a r tenant of L a b o r  me.y c o ndu ct invest irytticus and 

h e a r i n g s  to d e t e r m i n e  c o m p l i a n c e  w i t h  t.hir. chapter. I r the rornifi- 

s l o s e r  o f  l,;he~. 'indr; '-hat an e m p l o y e r  ha? w i l f u l l y  .' Tied to comply 

w i t h  this c h a p t e r r the consalonloner n a y  cc-rtifv ch-1 r ir»dirp, to the 

P e p a r c w - n C  of nature! resources.

Sec. 'JS.45.0PC. PEFAbTr''“S. (;-•.) If tho D e p a r t m e n t  o f  Lebor 

"iuds chut an e m p l o y e r  has r e j e c t e d  a q u a l i f i e d  a p p l i c a n t  o r  t e r m­

inated l q u a l i f i e d  c n p l o y c o  frot: e m p l o y m e n t  in v i o l a t i o n  o r this 

chapter, r.he department: m a y  r e q u i r e  the e m p l o y e r  to p a y  the p e r s o n  

three tines the amount of w a g e s  the p e r s o n  lost a n d  nt.:y r e q u i r e  eddi- 

tlocal amounts u  the person's a ctual expense*; i n c ur red ac a  r e sult of

the w r o n g f u l  a c t i o n  e x c e e d e d  tho t r i p l e  wa.ges assessed. Kith o r  party 
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tray appo.j 1 the d e p a r t m e n t ' s  d e c i s i o n  u nder thin section t.o the su­

pe r i o r  court* T h e  coui\ r .’iy  h e a r  the e p p e «  1 dc novo.

<b) T h e  DepAif tiscn t o f  n a t u r a l  Ser.ourcoc* upon, corfci/icifcioti of 

noviconplisnce b y  the rv-mirtmem: of Labor u n d e r  A.r 3S.45.070, n a y

ii.vestigntc •• nd conduct h c r r f  . Ti It finds w ilf ul ’or.conpliani. , 

the de part m e n t  m y  irapose on the e m p l o y e r  any o r the r■'•' ;owir.;- pen- 

o 1 C i r-a ;

(1> ‘.ncrc\-,,;.: the m*it or other " o r m  of conperxsafcior. r e­

ceiv e d  b;> the .if. etc u n der the p r o j e c t  lease or ayro-cneet b y  . -hector 

of more- char. 10; the i n e reacn  ri.iy ,u>t o r a c e d  SlOC.f'OOj

<7) require Choc -*] 1 or c per tier, of p r o j e c t  op err ti or./

ess t -• j

(3) rojaovo» ‘o x .ri a p p r o p r i a t e  p e riod c-.' time roc to rrrco.cd 

t hron y«crr., thf- r li qibi Li tv cr the e mploy or to c o n t r a c t  w i t h  r.hn 

state o r  any n? iu.o p o l l ti.eeI s u b d i v i s i o n s ; or

(4) require a noncompli.-.aco p.avraent la I'qv.ldeted dnr;;

co the state n» an amount e q u a l  to w r e n  nor! one -half time a the n u mber 

r.f hours r e q u i r e d  but not w o r k e d  b y  eligi ble q u a l i f i e d  residents 

nairlplitu? bv the sroj.-q \j\-i,c»o or s a l e r ,r rate for the p a r t i c u l a r  lob r-r 

a c t i v i t y  Involved.

(c) The c o m m i s s i o n e r  tv.y i mpose Che pen- Ifiea u n d e r  ( b ) ( I) and

(2) o f  this se c.tri ou on a las see only if the leasee Itself has In i led 

fc c o m p l y  vr.th this c h apter o r  i n c o r p o r a t e  into tho co*-tract w i t h  the 

violfir.or a provision, r e q u i r l n c  c o m p l i a n c e  w i t h  this chapter.

Sac. 3 b . 45.000. TKJt&JCTIVE RELIEF. The n e p a r t n c n t  of L a b o r  or 

tho D e p a r t m e n t  o f  Natural Resources, in a d d i t i o n  to the imposi t i o n  of 

p e n a l t i e s  u n d e r  AS 3S.45.0S0, n a y  seek i n j u n c t i v e  rrd ie: ngainst a

p e r s o n  w h o  is not in c o m p l i a n c e  w i t h  this chapter. T h e  be par tries*, t o f  

V a t urcl R e s o u r c e s  n a y  s e e k  i n j u n c t i v e  r e l i e f  to enforce penalties

-7- SSS3 271



See. 38.45.700. DEFINITIONS'. In thin c h a p t e r

(7) "employer'’ me a n s  a p e r s o n  o t h e r  than  the c fete w h o  *s a 

ptcty to ,< lease. or a g r e e m e n t  for ? natural ^ o s o u r c c  p r o j e c t  m  state 

lond end i n c l u d e s  the p e r son' s r.iff linen, p r i n c i p c’, subsidiary, 

c ontractor, or s u b c o n t r a c t o r  if the a c t i vity -*f she a ' f i l ia<A., p r i n c i­

pal , subsidiary, contractor, ex* s u b c o n t r a c t o r  Is pei'formcd on state 

land j

(2) " n a t u r a l  r o u o u r c u  pro "leer. on state land" rc-.vs c o n­

tract, lease, unicissatiou a g m - m o u r ,  or n r e n e g o t i a t i o n  of a con trace, 

i r; m , or a g r e e m e n t  for e x p l o r a t i o n , c e v e l u p n e n t , ♦*' -raction or p r o­

duction c-?: ell a n d  g.is, miner a l ,  cr t i m b e r  resour ce a if the rtntc is c 

p a r t y  to the contract, l e a s e  o r  .tgrecinorjt and the  prcn-.-ct: is perf o m o <  

it* w h o l e  or in jv-rr on stats* lan-dj

f .3) " q u a l i f i e d  rosider.c*’ w e a n s  r e s i d e n t  w h o  pos'-o-• z r: » the 

r e q u i e i f o  education, traini;*", skills, or ar.pcriencc t • pnrfcrr the 

v o  rk $

(4) "resid e n t "  W f l r s  a person w h o

(A) o rcept  nr m i i i t u r v  service, hnr. b o o n  pnyr.leal1 ’* 

p m - s o r t  it* the state > r  a p eri od o> 30 days innc-di.at before 

the tine she p ara^n  enters into a c o n t r a c t  of ow.ploytient on ;> 

natural resource, p r o i o.r.V on atntc land? ere)

(B) show'; b y  all a t t e n d i n g  c i r c u m s t a n c e s  the intention 

Vo pcrraarently r eside »« rhis state.

Sec. 7 . AS 38.45, e n a c t e d  in sec. I of this Act, applies. re a. 1 ca.se, 

unitijvation agreement, or cun tract for the devclopmett’t o? oil .rod gas, 

nir.ercl, or timber res ources entered into on or after the a f f e c t i v e  data of 

this Act end to e. r e n e g o t i a t i o n  of the lease, a g r e e m e n t , or contract, 

AS 38.45 a p plies  to the r e n e g o t i a t i o n  or. or a f t e r  the e f f e c t i v e  d a t e  of 

SSSB 271 -8-
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t:Mi; Act o '  a lease, a r rc-enr "tr, or cov: t ract e n t e r e d  into bo Tore the ctfoc- 

t t 'TQ c r .tor cl this A c e  if the icv'e.gn^-?cLioo r e s u l t s  in >\ c han ge to the

duties -o' o p a r t y .

f See. 3. T h i s  A c t  takes effect i m e d l a t e l y  in nccorda.hce w i t h  All 01.- 

10.070(c).
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. CSSSS SB271 (Resources)

Under the provisions of this bill, the department would be responsible 
for monitoring, investigating, and enforcing resident hire on natural 
resource projects. The majority of the investigative/enforcement 
activity would not begin until 1988 when the annual report on resident 
hi re is published and the Commissioner designates those areas or regions 
of the state in which a hiring preference applies. The following 
resources would, therefore, be needed beginning in FY 88:

2 Wage & Hour 
Investigator 
11s - b months 
(Anchorage)

Personal Svcs
Travel
Contractual
Commodities
Equipment

43.8
8.5
2.0
.5

3.2
58.0

2 Wage & Hour 1 Wage & Hour 1 Clerk
Technicians Investigator I Typist III
6 months 6 months 6 months
(Anchorage) (Fa irbanks) (Anchorage) lotal

33.6 25.2 13.0 115.6
0 7.5 0 16.0
2.0 1.0 1.0 6.0
.5 .3 .5 1.8

3.2 1.6 1.6 9.6
39.3 35.6 16.1 149.0

would work 6 months in FY 88 (beginning January 1, 1988' and 
e full time from then on. Also, an additional $10,000 in travel expense 

would be incurred by existing positions for travel to the North Slope.

The positions 
u ' full time

Assumptions

1. The Commissioner will designate these areas or regions of the State
where hiring preference applies by January 1, 1988.

2. Inflation on non-personal services items would be 4% per year.

p;ii:e ol



S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

Revision Date
R E Q U E S T FISCAL DETAIL

Sponsor: Josephson, Kerttula, et al
Requestor: Senate Unance _______
Date of Request:_____ 4/16/86______________

Components

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING

P E RS ONA L SERVICES

TRAVEL

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

L A N D  &  STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

T O T A L  OPERATING

CAPITAL

R E V E N U E

FUNDING : (Thousands of Dollars)

G E N E R A L F U N D  

F E D E R A L F U N D S  

OTHER 

TOTAL

POSITIONS

FULL-TIME

PART-TIME

T E M P O R A R Y

A N A L Y S I S  : Attach a separate page if necessary

465-2720

4/1^786
Prepared by: fr ^  Kni$h t » D o c t o r  
Division: Administrative Services

77-
Approved by Commissioner/j'^Jini Robison 
Agency: Labor____________________________

DisUibution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone 
Date:

4/13/86

10/25/85



CONTINUATION OF F ISCAL NOTE ANALYSIS
B i l l / R e s o l u t i o n  No. CSSSSB 271 (R e sou r c e s )

This legislation was carefully drafted to maximize its chances in any 
future court challenge. This resulted in a complex set of area 

designations and determinations of resident preferences that are based on 
objective statistics. To make the determinations and designations 
specified in this legislation will require this department to cjllect and 
analyze extensive occupational information by area resident status. Our 
assumptions are as follows:

1. An annual report designating underemployment areas would be 
completed by January .31 of each year beginning in 1987.

2. On-going collection of occupational titles would be required from 
employers, and extensive computer matching would be necessary to 
determine residency status.

3. The collection of occupational titles from firms will be phased in 
over a three year period. Industries identified as having the 
highest dollar payments to nonresidents in 1984 would be targeted 
first:

First Year construction, oil and gas mining, and food processing;

Second Year all first year industries plus business services, local 
government, miscellaneous services, eating and drinking places, air 
transportation, and state government; and

Third Year all industries.

4. In addition to the occupational information, reporting of the 
residency status by industry and area would be necessary.

5. Information to make the determinations of Sec. 38.7(5.070 (b) will be 
developed as follows:

Nature of the work The Standard Industrial Classification 
(SIC.) coding will be used for all information related to the 
employers' type of business. This will hold down costs and
permit aggregate comparisons.

Classification of workers Nationally accepted occupational 
classification coding will be used for all information related 
to individuals' occupations.

Availability of eligible residents Our analysis will consider 
registered applicants in Job Service, employment, job turnover, 
unemployment and training program completers by occupation.



Willingness of eligible residents to perform the work This 
will be done in two stages:

a) Estimates of eligible and available residents within 

each economic region will be evaluated relative to the
projected employment for relevant occupations.

b.) all occurrences where the Department j.s unable to
assist an employer to place a qualified resident will be

recorded as to the specific occupation and area.
Subsequent cases will not require resident placement in 
that occupation and area until sufficient data exists to
indicate that qualified residents are available.

6. Resident hire legislation requires comprehensive statistical support
of the displacement of residents bv nonresident workers, and the 
resulting social effects.

7. Extensive mainframe data processing costs will be required. No one
computer file has all of the information necessary for the analysis 
required by this legislation. Records of several files, with as 
many as 2 million records (UI wage items), have to be matched
together by Social Security Number (SSN), and information on
occupational titles and Certified Payrolls entered and edited.

An additional field for the occupational title will be added to all 
PI wage item reports from employers. As detailed in item #3 
reporting from industries will be phased in. Costs are estimated to

be $20,000 in FY 87, $40,000 in FY 88, and $62,000 in FY 89.
Increases in FY 90 and FY 91 are anticipated due to inflation and a
greater number of firms.

Programming costs include: modification of programs used last year
t$2,000); development of new applications in FY 87 ($25,500); and
system maintenance, and analytical extractions ($2,000) in all 
years. Estimated total programming costs are $29,500 for FY 87 (983 
hours 0 $30 per hour including all benefits and overhead), dropping
to $4,500 ( 150 hours t1 $30 per bour)in FY 88, and experiencing small 
inflationary costs in later years.

Primary processing will be done on the DOL computer. Costs are 
allocated to projects based upon use. in conformance with federal 
and state accounting requirements. Total data processing operations 
costs are estimated at $116,000 in FY 87. Primarily due to the 
phase in of additional industries' occupational titles costs will 
increase to $131,000 in FY 88, $146,000 in FY89, $149,000 in FY 90, 
and $152,000 in FY 91.

Microcomputers will be used for analysis and editing when possible 
to minimize costs.

8. Printing costs for the annual report are estimated at $4,500 the 
first year with inflationary increases in FY 90 and FY 91. This is 
based upon an assumption of 1,500 copies at $3 each.
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Long distance phone call'- will be done on a daily basis to verify 

the accuracy of occupational titles. The greatest number of calls 
will occur in the first year that an industry is surveyed. After 
the first three years the costs would drop.

Additional calls will be necessary each year to address the annual 

report requirement to determine "methods to increase resident hire." 
High nonresident employment by occupation, industry, and/or area 
will be identified in our statistical work. Calls will be made to 

follow up on the reasons for the high nonresident employment and 
solutions to increase resident hiring will be sought.

As currently drafted the statistical and analytical requirements of 
Senate Bill 271 closely parallel that of House Bill 466, and its 

Senate complement 367. If both pieces of legislation are enacted
our fiscal note for House Bill 466 would also cover all of our costs 
for Senate B i l 1 271.

S u m m a r y  of 
N o n p e r s o n a l  S e r v i c e s

FY 87 FY 88 F Y  89 FY 90 FY 91

T r a v e 1 0 0 0 0 0

K e y  E n t r y  
DP Up e rat i o n s  
DP A p p l i c a t i o n s  

P r i n t i n g
L o n g  D i s t a n c e  P h o n e  S e r v i c e  
E q u i p m e n t  L e a s e  
E q u i p m e n t  M a i n t e n a n c e  

T r a i n i n g ,  s h i p p i n g ,  & M i s c .

20 ,000 
1 1 6 , 0 0 0  

29 , 500 
4 , 5 0 0  

12 ,000 

8 , 0 0 0  
8 0 0  

2 , 9 0 0

40 ,00 0 

1 3 1 ,000 
4 , 5 0 0  

4 ,500 

12 , 5 0 0  
8 , 3 0 0  

8 0 0  
2 , 4 0 0

6 2 , 0 0 0  
1 4 6 , 0 0 0  

4 , 7 0 0  

4 , 5 0 0  
13 ,000 

8 , 7 0 0  
9 0 0  

2 , 4 0 0

6 4 , 0 0 0  
1 4 9 , 0 0 0  

4 , 9 0 0  

4 , 700 
6 , 0 0 0  
9 ,000 

9 0 0  

2 , 6 0 0

6 6 , 0 0 0  
152 ,000 

5 , 1 0 0  
5 ,000 
6 , 2 0 0  
9 , 4 0 0  

9 0 0  
2 , 6 0 0

T o t a l  C o n t r a c t u a l 1 93 , 700 2 0 4 , 0 0 0 2 4 2 , 2 0 0 2 4 1 , 1 0 0 2 4 7 , 2 0 0

S u p p l i e s
E q u i p m e n t ( d e s k . c h a i r . s o f t w a r e )

1 , 200 
4 ,000

1 . 2 0 0  
8 0 0

1 ,300 

9 0 0
1 , 3 0 0  

9 0 0

1 ,400 

1 ,000

Page 4 of 8



l ime Status Stall Months

Type of Expenditure

Premium Pay
Other

Total Pcrson-il Services

For U&M Use Only
Key Number

Pape 5 of 8
Revised Dale

F Y  8 7

Posiliun Title
Labor Economist III

No. oj Positions 
1

Kanee/Slep
m

UP Number Location
Juneau

Flection

Travel
Contractual
Commodities
Fijuipmeul
Other

Amount

22J.ILL

1,400

Receipt Code Funding Source
Federal Receipt': 1002
G. F. Match m m
General Funds 1004 57.836
I-A Receipts 1005
I’rogram Receipts 1028
ClP Receipts 1061

Other

Justification
This position will have primary responsibility for 
the analysis of data, the preparation of the 
annual resident hire report, and the determination 
of the amount of work required in underemployed 
areas. Specifically, the duties would include:
1) Coordinate the collection and monitor the 
validity of relevant resident hire related statis­
tics from other agencies.
2) Coordinate the updating and crossmatching of 
resident hire related data files with the analyst 
programmer.
3) Develop, collect and analyze data that are 
required to determine the amount of work to ue 
done by nonresidents in underemployed areas.
4) Supervise the statistical technician who will 
collect new data for the determination of work by 
nonresidents, and develop the occupational code 
conversion program.
5) Analyze microcomputer resident hire data bases 
to generate resident hire related tables and 
reports.
6) Supervise the Statistical Clerk that will 
prepare the basic resident hire data tables for 
the report.

Contractual services costs include equipment 
lease, training, and other miscellaneous items.

Agency  Labor____________________

d r u  Administrative Services 

Component . Special Services________

R e q u e s t  F o r  

N e w  P o s i t i o n



l:or I3&M Use Only
Key Number

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency

BRU

Component

Labor

Administrative Services

Special Services

F Y  8 7

Position Title
Labor Economist II

No. ol Positions Kangc/Stcg »»«. $ 8 ciov.v. ApjWW.: Uisapp.

1 line Slums

PPT

Stall Months
3

KP Number Location
Juneau

| Plt.'clion Disliicl

i

u*

Justification

i Type of l-npcndilurc Amount
1 2 3

Salary 0,412
Benefits 4,965
Premium Pay ;X\vX\v!vX\\vX\\\\\\\v
Other

Total Personal Services 13,377
Travel
Contractual 900
Commodities loO
Equipment 0
Other

Total Cost 14,377

Receipt Code Funding Source
Federal Receipts too?
G. F. Match m m
General Funds 1004 14,377
I-A Receipts 1005
Program Receipts 1028

CiP Receipts 1061

This part-time position will be necessary to help 
the Labor Economist III analyze and compile data 
for the annual resident hire report. This posi­
tion will work for three months prior to the 
report deadline.
Specific duties include:
1) Conduct exploratory data analysis of economic 
information that illustrates the effect of the 
nonresident worker in the Alaska economy; show the 
degree of displacement of residents by nonresi­
dents .
2) Use a microcomputer to prepare graphs tables 
and narrative that result from the exploratory 
data analysis.

Contractual services include miscellaneous phone, 
training and equipment lease cost.



Statistical Technician I
I line Status Stall Months KP Number

Type nf Expenditure

.Salary—
Benefits

Other

Total Personal Services

Contractual

1-A Receipts
Program Receipts 102H

CIP Receipts

Other

For B&M Use Only
Key Number

R e q u e s t  F o r  

N e w  P o s i t i o n Page 7 of 8 
Revised Date

Agency Labor_____________________

I3KU Administrative Services

Component Special Services_________

Commodities
Lipiipmcni

Total Cost

Receipt Code Funding Source
Federal Receipts
O. F. Match
General Funds

Amount

3,600

1,300

Justification

This position will have primary responsibility for 
assisting the Labor Economist III with the col­
lection, and formulation of data for the resident 
hire report and for the determination of the 
amount of work to be done by nonresidents. This 
position will be heavily involved in the quality 
control of data collected. Specifically, the 
duties would include:
1) Collect and edit data to be used to analyze 
labor supply, and labor shortage of Alaska work­
ers; collect and edit data on social variables to 
be correlated to the impact of unemployment.
2) Create and use quality control look up tables
to ensure all data are properly coded; this
includes industry, occupation, and area codes.
3) Use the microcomputer to load information into 
spreadsheets to show the occupational displacement 
of residents by nonresidents.
4) Prepare and update tables of economic informa­
tion by resident status.

Contractual services costs 
merit lease, training, etc.

include phone, equip-

Llisapp.

Loculion
Juneau

Election Disiiici

No. olj Positions KungcrSjĵ >



Position Title

I hoc Status Stall Months RI’ Number

Other

For B &M Use Only
Key Number

Page 8  <»f  8

Revised Dale

F Y  8 7

Type of Expenditure Amount
1 2 3

Sal,n v 23,580
Benefits 8,458
Premium Pay
Other

Total Personal Services '32,038
Travel 0
Contractual 3,600
Commodities 365
Equipment 1,300
Ulhei " "

Total Cost 37,303

Receipt Code Funding Source
Federal Receipts 1007
G. F. Match 1003

General Funds 1004 37,303
l-A Receipts 1005

Program Receipts 1028

C1P Receipts 1061

Justification

This position will work on the quality control of 
occupational titles which would be submitted by 
employers each quarter. Specifically, the duties 
would be:

1. Review detailed edit listings.
2. Update edit data files.
3. Call employers for clarification when 

necessary.
4. Correct occupational titles.
5. Prepare computer summaries of results.

Contractual costs for this position include phone, 
training, and other miscellaneous items.

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency .. Labor____________________

brlj Administrative Services

Component . Special Services

No. of ̂Positions

Location
Juneau

Ranr8«f(56

Flection District

4

Gqv,;..
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_________________ FISCAL NOTE_______________

Revision Date:

REQUEST FISCAL DETAIL

LaborBill/Resolution No.: CS SB 271 (L&QAgenc.y Affected__________________
Title: "An act requiring resident Program Category Affected: Public
bire on nat. resource proj. st.

Josephson, et. al.
Senate Resources

Sponsor:_
Requestor:

1 ands Protection______________ __
BRU, Program or Subprogram(s) Affected:

Date of Request: 4/30/85'
Labor Standards & Safety 
Ylage & Hour Administration

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
ft 6b ft 8b FrY 8/ FY 88 FY 89 FY 90

100 PERSONAL SERVICES" 
200 TRAVEL 
TOO CONTRACTUAL 
♦00 SUPPLIES 
500 EQUIPMENT 
■500 LAND 4 STRUCTURES 
700 GRANTS, CLAIMS 
500 MISCELLANEOUS

111.9 115.8 239.1 247.5 256.1
17.0 _ 18.0 50.3 53.3 . 56.5
31.9 28.5 59.9 63.5. 67.3
2.0 2.1 3.9 4.1 4.a

14.8 0 5.4 0 0

TOTAL OPERATING 1/7.6 164.4 358.6 368.4 384.3

iA'pT iA l "

REVENUE

FUNDING: (Thousands of Dollars)

ANALYSIS: Attach a separate page if necessary

Prepared By: Robert J. Bacolas. Sr.________ ^
Division: Labor Standards H Safety „ A I

r . . ^  R f r * '
Approved by Commissioner: dim Robison ^ ________
Agency: Labor_______________________________________

Phone:465-4870 
Date: 4/30/85

Date: 4/30/85

Distribution (by Agency preparing fiscal note) 
Legislacive Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted / 'ency(ies)

jLUlKml FUTO 
FEDERAL FUNDS 
5THER 
TOTAL

177.6 164.4 358.6 368.4 384.3

177.6 164.4 358.6 368.4 M J

W f t t h e— 3 3 6 6 6
ÂRT-TIME
TEMPORARY



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA 
THE FOURTEENTH LEGISLATURE 
BILL/RESOLUTION NO.: CS SB 271 (L&C)
TITLE: "An Act requiring resident hire under certain natural resource

projects on state lands"
AGENCY AFFECTED: Department of Labor

In order to carry out the duties of this bill the Department of Labor 
would require the following resources:

FYs 86 and 87

Two Wage and Hour Investigators I and one Clerk Typist III would be 
required to carry out the monitoring activities. Costs associated with 
these positions are detailed on the attached new position request forms.

In addition to these costs, there would be a one time expense of $15,000 
for computer equipment and software to capture residency information.

FYs 88 and beyond

The Prudhoe and Kuparuk unit agreements will possibly be renegotiated 
this year ft which time these leases would be covered by the provisions 
of this bill. An additional Wage and Hour Investigator and two Wage and 
Hour Technicians will be required. The costs associated with these 
positions is summarized below:

W&H Tech. W&H Tech. W&H Invest.
Anchorage Anchorage Fairbanks

Personal Service 34.4 34.4 50.3
Travel 0 0 15.6
Contractual 9.4 9.4 10.9
Commodities .6 .6 .6
Equipment 1.8 1.8 1.8

46.2 46.2 79.2

Also, an additional $15,000 in travel expense would be incurred by
existing positions for travel to the North Slope.

Assumptions

1) The major unitization agreements (Prudhoe Bay and Kuparuk) will not 
be covered by this bill until FY 88 when the agreements are renego­
tiated.

2) Inflation will be 3.5% for personal service and 6% for non personal 
service items.



Posi tion Title 
Wage Hour Investigator I

Type oFTosi tion | Staff MontlisTRP liumber

ie oT T.xnenfltFunTTf
This position would monitor new or re-negotiated oil and gas 
leases and other natural resources projects on state land to 
ensure compliance with resident hire laws.

The position would interact with the Department of Natural 
Resources and industry contacts to establish an effective 
monitoring procedure.

Travel costs are to establish monitoring procedures and for 
monitoring compliance with resident hire law. Contractual 
costs include rent, $3,600; indirect $3,890; and other average 
expenses of $2,000. Commodities of $500 and one-time 
equipment costs of $1,600 are also included.

pT rsW al

Benefits
'Supplemental Benefits
"Fixed Benefit

TO" Travel 
TT Contractual 
17 Commodities 
TT Equipment 
14 Other
T5" 1 I U I A L I W

Federal Receipts 1002
G.F. Match 
General Funds
I-A Receipts
Program Receipts 1028
Other

or MSB Use Only 
A Key Number

AGENCY Department of Labor 

PROGRAM Worker Protection
13 REQUEST FOR NEW POSITION

BRU  Labor Standards & Safety

COMPONENT Wage & Hour Administration



P o s i t i o n  T i t i e  
Wage A Hour Investigator I

Type of Position [Staff Months!RP Humber [PCM Humber Bull Prior i ty IL o c a L i b n I [.lection District!!.EG. | | ~

—     -

j This position would monitor new or re-negotiated oil and gas 
I leases and other natural resources projects on state land to 
ensure compliance with resident hire laws.

I The position would interact with the Department of Natural 
I Resources and industry contacts to establish an effective 
I monitoring procedure.

i Travel costs are to establish monitoring procedures and for 
i monitoring compliance with resident hire law. Contractual 
, costs include rent, $3,600; indirect $3,890; and other average 
i expenses of $2,000. Commodities of $500 and one-time 
equioment. costs of $1,600 are also included.

7  Supplemental Benefits 
Ftl/.-efi Benefits________

Travel
Contractual
Commodities
Equipment
Other

T & r m
Federal Receipts 1002
G.F. Match
General Funds
I-A Receipts
Program Receipts HJ?? 
'Other

or MSB Use Only 
A Key Number

AGENCY Department of Labor 

PROGRAM Worker Protection
13 REQUEST FOR NEW POSITION

8RU Labor Standards & Safety 

COMPONENT Wage § Hour Administration
stefse



Posi tion Ti tie 
Clerk Typist III

Type ofTosi tion l S'taTT Months IPP Number PCN Number FB UlI Priority I Location TFTec’tion Di strict I LEG. I

iinoun
This clerical position v/ould provide typing, filing, and 
date entry under the provisions of this bill.

Contractual costs include rent, $3,600; indirect $2,348, and 
other average expenses of $2,000. Commodities of SI,000 
and one-time equipment costs of $1,600 are also included.

Benefi ts
7$Supplementai Benefits

TOlTravel
TTfiContractual
rzlcommodities
T3flEquipment 
ITifOther

Federal Receipts 100?
G.F. Match
General Funds'
I-A Receipts
Program Receipts 1028 
Other

For MSB Use Only 
4A Key Number

AGENCY Department of Labor

PROGRAM Worker Protection
13 REQUEST FOR NEW POSITION

BRU Labor Standar&a & Safety 

COMPONENT Wage & Hour Administration



F I S C A L  N O T E
2 - 2 7 - 8 6

S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

REQUEST

Bill/Resolution No. : S S S B  271

T>l|e : Rogirlent Hi rp on Natural. Resource

 Erojacts______________________________

Sponsor : j n qpp|-,-;r|n ot al - _______________
Requestor Senate Kesources committee

Date of Request: 2 - 2 5 - 8 6 ________________________

Revision Date :

F I S C A L  D E T A I L

Agency Affected : n a t u r a l  R e s o u r c e s  

B R U : P e t r o l e u m  M a n a g e m e n t

_______ Minerals Management______
__________________F o r e s t  M a n a g e m e n t - ______________________

Components :____________________________

E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES

TRAVEL

CO N T R A C T U A L

SUPPLIES

EQUIPMENT

L A N D  &  STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

T O T A L  O P E R A T I N G -0- -0 - -0- -0- -0- -0-

C A P I T A L -0- - 0 - -0- -0- -0- -0 -

R.E V E N U E -0 - - 0 - -0- -0 - -0- -0-

F U N D I N G  : (Thousands of Dollars)

G E N E R A L F U N D  

FEDERAL FUNDS 

GI'HER 

TOTAL -U- -u- -u- -'.i- -u- -u-

P O S I T I O N S

FULL-TIME

PART-TIME

T E M P O R A R Y

A N A L Y S I S  : Attach a separate page if necessary

Prepared by: C a r o l  W i l s o n

Division : C o m m i s s i o n e r ' s  O f f i c e

Approved by Commissioner: .

Agency : D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

Distribution (by Agency preparing fiscal rote): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Phone : 46 5 - 2 4 0 0 

Date: 2 - 2 7 - 8 6

Date:

page _J.—  of — 1- 10/25/85



STATE OF ALASKA 1985 LEGISLATIVE'SES'STUFf
. F ISCAL  NOTE ____________

Revision Date:

REQUEST ______

E i T W T s o l u t i o n  No.:. SB 271
Tit! Q ; R e s i d e n t  H i r e  U n d e r  O i l  and 

G a s  L e a s e s  o n  S t a t e  L a n d  

Sponsor:J o s e p h s o n ,  K e r t t u l a

Re q u e s t o r :H o u s e  L a b o r  a n d  C o m m e r c e

Date of Request: 4 / 1 0 / 8 5 ____________

FISCAL DETAIL
Agency A f f e c t e d : N a t u r a i  r  

Program Category~Af fleeted:

O i l  a n d  G a s  M a n a g e m e n t

BRU, Program or Subprogram I)

OPERATING
T T f l r " ■■■pysr ■ F T  87 FY 88 FY $9 FY 90

J0(TFEK50NAL SERVICES 
200 TRAVEL 
iOO CONTRACTUAL 
0̂0 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
300 MISCELLANEOUS

t o t a l  O p e r a t i n g -0- -0- -Qi- -0- -0- . -0-

T A P T T A T IZSZZI ^2=-

REVENUE b b . I -n- -=fi=- ^ S b .

SNBwr rorar—  ~
FEDERAL FUNDS
)THER
TOTAL --0- -u- -u- -u- -u - ' -0-

1
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

Prepared By: c a r o l  W i l s o n

Divi’S'ion:_g.Qmmlgs=i9nsr's O ffics.

Phone: 465-24oo

Pat e : _ & g 2 / B 5

Approved by Commissioner: b O f Y * £  D D a t e :  H //(■  / f ] "

Agency: Na^u r a i R e s o u r c e s -  * «

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE
FISCAL NOTE

Revision Date:

REQUEST

esolutlon No.:
S B  271

FT _
Title: R e s i d e n t  H i r e  U n d e r  O i l  and 

G a s  L e a s e s  o n  S t a t e  L a n d  

S p o n s o r : J o s e p h s o n , K e r t t u l a

FISCAL DETAIL
Agency Affected: Natural R e s o u r c e s  

Program Category Affected: n r m e c

O i l  an d G a s  Manaaemep-i-

R e q u e s t o r : H o u s e  L a b o r  an d C o m m e r c e  

Date of Request: 4 / 1 0 / 8 5 ______________

BRU, Program or Subprogram(s) Affected:

EXPENDITURES/REVENUES: (Thousands of
" r r s r “ PY 56 F y FY 88 FY 59 FY 90

OPERATING
100 PERSONAL SERVICE5
200 TRAVEL

300 CONTRACTUAL

'*00 SUPPLIES
500 EQUIPMENT
GOO LAND I STRUCTURES
700 GRANTS, CLAiMS

900 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- . _____ __-0-

1 CAPITAL . -0- . ... -° -___ -0- . -o- . -o- -0- 1

REVENUE .. -0- ... -n- . -n- . - -0- -0- . -o- i

FUNDING: (Thousands of Doll ars)
ptttRAL FUND

FEDERAL FUNDS
ETHER

[total -u- -u- -u- -u- -- ,.0_ - -u-

ANALYSIS: Attach a separate page if necessary

— i
PART-TIME
TEMPORARY

Prepared By: Caro1 wiison

Division: Commissioner1£ Office.

P h o n e : 465-2400

pate:_4/i3yg5-

Approved by Commissioner: Date: V / W / V l /
Agency: N a £ural Resources------------- 1------- 1--- <»------------------ ^ — --------

Distribution (by Agency preparing fiscal nnte):

Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 7/1/84



C O M M I T T E E  R E P O R T
" ri

S E N A T E

2/11/86 

Mr, P r e s i d e n t

T h e  C o m m i t t e e  on R E S O U R C E S

FURTHER:

D a t e

FINANCE

c o n s i d e r e d  SSSB 271

r e q u i r i n g  r e s i d e n t  h i r e  on c e r t a i n  n a t u r a l  r e s o u r c e  p r o i e c t s  on state 
land; efd.

a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  -(the -co m m i t tree) r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

i '

[ 3

H
1^3 

[ 3 

[ 3 

[ 3

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  $  /3 / f  JQ-&J
n e w  title ^
same title a n d  r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  INTENT"  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E U  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  S I G N I N  
D

M E M B E R S  H A V I N G  
QTHRRrRffCOI&lENDATIONS

i “.v ;-  ' ■■■•'I ' JL. .
«;■. . ' . V I '  ■...'

C h a i r m a n

Z Z Z k .  l___
C h a f f m a n  r e c o m m e n d a t i o n



O f f e r e d :  A/15/86
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n so r s :  J o s ep hson ,  K e r t t u l a ,
V . F i s c h e r ,  e t  a l

1 IN T H E  SENATE BY TH E RE SO URC ES CO MM ITT EE

2 CS F O R  SP ONSOR SUBSTITUTE FOR SENATE B I LL NO, 271 (Resources)

3 IN THE LE GI SLA TUR E OF THE STATE OF A L A S K A

4 FOUR TEE NTH L E GI SLA TUR E - SECOND SE SSION

5 A  BILL

6 For an  Act entitled: "An Act re qu iri ng resident h i re on ce rtain na tural

7 resource projects on state land; and pr ov idi ng fox- an

8 effective date."

9 BE IT EN ACTED BY THE LE GI SLA TUR E OF THE STATS OF ALASKA:

10 *  Se ct ion 1. AS 38 is am ended by adding a n e w  ch apter to read:

11 C H AP TER 45. RESIDENT EMPL OYM ENT PR EF ERE NCE U N D E R  STATE LEASES.

12 Sec. 38.45.010. STATE POLICY. It is the po li cy of the state to

13 de ve lop its natural resources to pr ov ide the m a x i m u m  be nefit to the

14 people of the state as requ ire d by the C o n s t i t u t i o n  of the State of

15 Alaska. These benefits include employment op po rtu nit ie s in na tural

16 resource development projects for residents q u a l i f i e d  for the employ-

17 inent, as w e ll as receipt of state revenue from the development.

18 Sec. 38.45.020. L E GI SLA TIV E FINDINGS. The le gislature finds:

19 (1) the findings m a de in AS 36.10.005 continue to accurate-

20 ly desc rib e the social, economic, and employment s i tu ati on in the

21 state;

22 (2) chronic unemployment can br ee d severe social problems

23 in cl udi ng al co hol ism and domestic violence;

24 (3) the findings of the Department of La bo r of the State of

25 A l a s k a  in its report entitled "Nonresidents W o rk ing in Alaska; A

26 Special Study to Me asure the Economic Impact of N o n r esi den ts on

27 Al a s k a ' s  Economy Du ri ng Cale nda r Y e ar 1984" suppoi't the need for a

28 resident hi ri ng preference;

29 (4) there is a need for timely, accurate informat, n on the

CSSSSB 271(Res)



1 nu mb er of nonresident and resident workers in industries in the state;

2 (5) the state has a continuing interest in de te rmi nin g

3 wh ether indirect benefits, including employment op portunities, from

4 state expenditures, na tural resource projects, and agreements concern-

5 ing the state's na tural resources accrue to residents of the state or

6 to nonresidents;

7 (6) a ma jo r factor in the unemployment pr ob lem is the

8 failure of some employers engaged in the exploration, development, and

9 prod uct ion of natural resources on state land, and un de r leases or

10 other agreements granted or permitted by the state, to employ state

11 residents;

12 (7) whereas at an earlier stage of the state's history it

13 was asserted that high unemployment in the state was due to cultural

14 and geographical m i gr ati on barriers, the state now has m a ny residents

15 who are qualified, trained, and available for employment in the explo-

16 ration, development, production, and ex tr act ion of natural resources

17 on state land;

18 (8) the state has made significant investments in training

19 programs and vocational education to help furnish industry w i th qual-

20 ified residents able to w o r k  in the development, exploration, produc-

21 tion, and extr act ion of natural resource products on state land;

22 (9) the state's investment in these training and ed uc ati on

23 programs will be of little avail unless state residents receive em-

24 ployment opportunities in na tural resource projects on state land;

25 (10) employment cf nonresidents displaces q u a l i f i e d  resi-

26 dents from w o rk in the development, exploration, production, and

27 ex tr act ion of natural resource products on state land; therefore, the

28 nu mb er of nonresidents hired for work on state land in the devclop-

29 m e n t , exploration, production, and extraction of state resources is a

CSSSSB 271(Res) -2-



peculiar source of the unemployment pr oblem now b e s e t t i n g  the state;

(11) the n u mb er of state residents who are un ab le to find 

wo rk is cons ide rab ly hi gh er than is reflected by unem plo yme nt rates 

based on na ti ona lly accepted measures;

(12) m a n y  rural state residents who w i s h  to work do not seek 

employment as fr eq uen tly as ne ce ssa ry to meet federal de fi nit ion s of 

unemployment b e ca use of continuing lack of employment op po rtu nit ie s in 

rural areas of the state.

Sec. 38.45.030. U N A V AIL ABI LI TY OF PR EF ERR ED WORKERS. (a) An 

employer subject to h i ri ng requirements under this ch apter may request 

the Department of L a b o r  to assist in locating qualified, eligible 

employees. A f t e r  re ce ivi ng a request for assistance, the department 

shall refer qualified, eligible, available residents to the employer 

to fill the em pl oye r's hi ri ng needs.

(b) If the de pa rtm ent is unable to refer a sufficient nu mb er of 

qualified, eligible, available residents able to p e r f o r m  the work, the 

commissioner of labor may approve the h..ring of residents who are not 

eligible for p r e f e r e n c e  and nonresidents for the ba lance of the r e ­

quest .

Sec. 38.45.040. EMPLOYEE QUALIFICATIONS. An empl oye r shall 

determine and ju dg e the w o r k  qu alifications of applicants for e m p l o y ­

ment .

Sec. 38.45.050. REGULATIONS. The co mm iss ion er of labor shall 

adopt regulations in accordance with AS 44.62 (Administrative P r o c e ­

dure Act) to implement this chapter and encourage and require the 

hiring of residents to the ma xi mum extent pe rm itt ed by law.

Sec. 38.45.060. RESI DEN T HIRE REPORT. The attorney general and 

the co mm iss ion er of labor shall report annually to the legislature and 

the governor on the status of employment in the state, the effect of
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1 nonresident employment on the employme- of residents in the state,

2 and methods to increase resident hire. The report shall be submitted

3 by January 31 of e a ch year.

4 Sec. 38.45.070. EL IGIBILITY FOR PREFERENCE. (a) A person is

5 eligible lor an employment preference under this chapter if the person

6 certifies el igibility as required by the Department of Labor, is a

7 resident, and

8 (1) is receiving unemployment benefits under AS 23.20 or

9 would be eligible to receive benefits but has exhausted them;

10 (2) is not wo rking and has registered to find w o r k  with a

11 public or private employment agency or a local hiring hall;

12 (3) is un deremployed or ma rg ina lly employed as de fi ned by

13 the department; or

14 (4) has completed a jo b- tra ini ng pr ogram approved by the

15 department and is either not employed or is engaged in employment that

16 does not use the skills acquired in the job-training program,

17 (b) An employer subject to a resident hiring requirement under

L8 this chapter shall certify that persons employed as residents under

1.9 the preference were eligible for the preference at the time of hire.

20 Sec. 38.45.080. DE TE RMINATION OF UN DE REMPLOYED AREA. (a)

21 Immediately following a de te rmination by the commissioner of labor

22 that a census area, economic region, or the state as a wh ol e is an

23 underemployed area and for the next two fiscal years after the detor-

24 mination, qualified x-esidents who are eligible un de r AS 38.45.070
«

25 shall be given preference in hiring for work on each natural resource

26 project on state land that is wholly or partially sited w i t h i n  the

27 area.

28 (b) The commissioner of labor shall determine the amount of work

29 that must be performed under this chapter by qualified residents who
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were eligible for an em pl oym ent preference under this chapter at the 

time of hiring. In malting this determination, the co mm iss ion er shall 

consider the nature of the work, the classification of workers, a v a i l ­

ability of eligible residents, and the willingness of eligible r e s i ­

dents to pe rform the work.

(c) The comm iss ion er shall determine that a census area, e c o n o ­

mic region, or the state as a whole is an underemployed area if the

commissioner finds that

(1) the rate of unemployment wi th in the area is s u b s t a n ­

tially higher than the nati ona l rate of unemployment:

(2) a substantial nu mb er of residents in the area have

experience or training in occupations that would be employed on a

natural resource project on state land;

(3) the lack of employment opportunities in the area has 

contributed to serious social or economic problems in the area; and

(4) employment of wo rk ers who are not residents is a p e c u ­

liar source of the unemploymt.-.c of residents of the area.

(d) The comm iss ion er shall define the boundaries of a census 

area or economic region w i t h i n  wh ic h a preference applies. In c h o o s ­

ing wh et her to apply a pr ef ere nce to a census area, economic region, 

or the state as a whole, the commissioner shall apply the pr ef ere nce 

to the smallest unit that will adequately address the problems i d e n t i ­

fied by the findings.

Sec. 38.45.090. PREF ERE NCE FO R RESIDENTS OF EC ON OMI CAL LY D I S ­

TR ESSED AREAS. (a) Immediately following a de te rmi nat io n Ly the 

c ommissioner that a census area or economic region of the state is an

economically di st res sed area, and for the next two fiscal years after

the determination, qu al ifi ed residents of the area who are eligible 

under AS 38.45.070 shall be given preference in hi ri ng for at least 50
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7

8

9

10
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

pe rcent cf employment on each natural r e so urc e project on state land 

that is wh ol ly or partially sited w i t h i n  the economically distressed 

a r e a .

(b) The co mm iss ion er shall de te rmi ne that an area is an e c o n o m ­

ically distressed area if the co mm iss ion er finds that

(1) the per capita income of residents is less than 90 

percent of the per capita income of the U n i t e d  States as a wh ol e or 

the unemployment rate in the area exceeds the national rate of u n e m ­

ployment by at least five perc ent age points;

(2) the lack of employment opportunities in the area has 

su bstantially contributed to serious social or economic problems in 

the area; and

(3) employment of workers who are not residents is a p e c u ­

liar source of un em plo yme nt of residents of the area.

(c) If the g o ve rno r has declared an area to be an area affected 

by an economic disaster un de r AS 44.33.285, then the preference for 

residents of the area es ta bli she d un de r AS 44.33.285 - 44.33.310 

supersedes the pref ere nce un de r this section.

(d) Th e commissioner shall define the boundaries of a census 

area cr economic region in wh ic h a pr ef ere nce applies. In choosing 

wh e t h e r  to apply a preference to a census area or economic region, 

the commissioner shall apply the pr e f e r e n c e  to the smallest unit that 

will adequately address the problems iden tif ied by the findings.

Sec. 38.45.100. INCORPORATION INTO CONTRACTS. (a) In order to 

create, protect, and preserve the right of eligible qualified r e s i ­

dents to employment in na tural resource projects on state land, the 

co mm iss ion er of na tural resources shall incorporate into each c o n ­

tract, lease, un i t i z a t i o n  agreement, or re ne got iat io n of a contract, 

lease or un it iza tio n agreement, prov isi ons requiring compliance with
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this chapter, regulations adopted un de r this chapter, and all later 

amendments to this ch apter or the regulations, and au th ori zin g p e n ­

alties under AS 38.45.120 for failure to comply.

(b) The commissioner shall incorporate into each contract, 

lease, unitiza tio n agreement, or renegot iat io n a requirement that the 

contractor or lessee include in each contract with contractors or 

subcontractors who will be operating on state land a pr ov isi on r e q u i r ­

ing compliance w i th this chapter, later amendments of this chapter, 

regulations adopted under this chapter, and au thorizing penalties 

under AS 38.45.120.

Sec. 38.45.110. REPORTING PROVISIONS. An employer ob li gat ed to 

meet resident hiring requirements un de r this chapter shall comply with 

the reporting provisions that the co mm iss ion er of labor de te rmi nes are 

reasonably necessary to carry out this chapter. Except for s t a t i s ­

tical data, information concerning spec ifi c employees is confidential 

and may not be released to the public by the department. However, 

confidential employee information may be shared between departments 

for purposes of this chapter.

Sec. 38.45.120. CIVIL PENALTY. (a) The Department of La bo r may 

conduct investigations and hearings to determine compliance w i th this 

chapter. After a hearing, if the commissioner of labor finds that an 

employer has wilfully failed to comply w i th this chapter, the c o m m i s ­

sioner may impose a civil penalty in the amount of

(1) the lesser of $5,000 or five percent of the co m p e n s a ­

tion to the state under the project, lease, or agreement for the first 

rejection of a qualified eligible applicant or other v i ol ati on of this 

chapter;

(2) the lesser of $10,000 or 10 percent of the co mp ens ati on 

to the state under the project, lease, or agreement for the second and
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1 each subsequent re je cti on or other v i o l a t i o n  of this chapter.

2 (b) In addition to the im po sit ion of other penalties under this

3 section, if the Department of L a b o r  finds that an empl oye r has wil-

4 fully rejected a qu al ifi ed eligible applicant or terminated a quali-

5 fied eligible employee in v i o l a t i o n  of this chapter, the department

6 ma y re quire the empl oye r to pa y the p e r s o n  the amount of wages the

7 pe rs on lost and ma y require ad di tio nal amounts to reimburse the pe rs on

8 for actual expenses incurred as a result of the wrongful action.

9 (c) The comm iss ion er m a y  impose the penalties un de r this section

10 on an empl oye r only if the employer itself has failed to comply with

11 this chapter, later amendments of this chapter, or regulations adopted

12 un de r this chapter, or if the empl oye r has failed to incorporate into

13 its contracts the p r ov isi on required under AS 38.45.100(b).

14 (d) The Department of Labor, in a d di tio n to the impo sit ion of

15 p e na lti es under this section, may seek injunctive relief against a

16 p e rs on who is not in co mp lia nce w i t h  this chapter and to enforce

17 pe na lti es imposed und-r this section.

18 Sec. 38.45.130. PENALTIES FO R AP PL ICA NTS AN D EMPLOYERS. (a) A

19 p e rs on who makes a false sworn statement in co nn ect ion w i th a cerci-

20 f i ca tio n of eligibility for an employment pr ef ere nce un de r this chap-

21 ter is subject to criminal p r o s e c u t i o n  for pe rjury as prov ide d in

22 AS 11.56.200.

23 (b) A  p e r s o n  who makes an un sw orn falsification, w i t h  the intent

24 to mi slead a public servant in the pe rf orm anc e of a duty, in connee-

25 tion w i t h  a ce rt ifi cat io n of el igibility for an employment preference

26 u n de r this chapter, is subject to criminal p r os ecu tio n as provided in

27 AS  11.56.210.

28 (c) In addition to criminal penalties imposed by state law, if a

29 pe rs on is convicted of a crime in conn ect ion w i t h  a false statement
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m a de in a certification requ ire d un d e r  AS 38.45.060, and the c o n v i c ­

tion is not reversed, that person shall forfeit all future rights to 

el ig ibi lit y for an employment pr ef ere nce under this chapter.

Sec. 38.45.200. AP PL I C A B I L I T Y  OF CHAPTER. This ch apter applies 

to all natural resource projects on state land. The pr ef ere nce a p p ­

lies only to employment that is performed directly for an employer.

Sec. 38.45.250. DEFINITIONS. I n  this chapter

(1) "available" means ph ys ica lly present at the place of 

h i r e  at the time requested by the employer;

(2) "employer" means a pe rs on other than the state wh o is a 

party to a contract, lease, or un it iza tio n agreement for a natural 

reso urc e project on state land and the person's affiliate, principal, 

subsidiary, contractor, or su bcontractor if the activity of the a f f i l ­

iate, principal, subsidiary, contractor, or su bc ontractor is performed 

on state land;

(3) "natural resource project on state land" means a p r o ­

ject au th ori zed by a contract, lease, un i t i z a t i o n  agreement, or a 

re ne got iat io n of a contract, lease, or un it iza tio n agreement for 

exploration, development, extraction or p r o d u c t i o n  of oil and gas, 

leasable mineral, or timber resources if the state is a party to the 

contract, lease or unitiza tio n agreement and the project is performed 

in whole or in part on state land;

(4) "qualified resident" means a resident who possesses the 

requisite education, training, skills, or experience to pe r f o r m  the 

work;

(5) "resident" means a pe rs on who establishes residency 

un de r AS 01.10.055;

(6) "state land" means all land, including shore, tide, and



1 *  Sec. 2. AS 38.45, enacted in sec. 1 of this Act, applies to a lease,

2 u n i t i z a t i o n  agreement, or contract for the development of oil and gas,

3 leasable mineral, or timber resources en tered into on or after the effec-

(\ tive date of this Act and to a renegot iat io n of the lease, unitization

5 agreement, or contract. AS 38.45 applies to the renegot iat io n on or after

6 the ef fe cti ve date of this Act of a lease, un i t i z a t i o n  agreement, or con-

7 tract en tered into before the effective date of this Act if the renegotia-

8 tion results in a ma jo r change in the duties of a party.

9 *  Sec. 3. This Act takes effect immediately in accordance w i th AS 01.-

10 10.070(c).
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#

I n t r o d u c e d :  2/11/86
R e f e r r e d :  Resou rce s  and

F i n a n c e

2

3

4

5

1 IN THF SENATE

BY JCSE'HSON. KERTTULA, V.FISCHER, 

ZHAROFF, BENNETT, RODEY. E L I A S O N , 

FERGUSON, SACKETT, RAY, C O G H 1 L L , 

ZIEGLER, FAHRENKAMP, STURGULEWSKI 

A N D  KE L L Y

S P ON SOR SUBSTITUTE FOR SENATE B I L L  NO. 271 

IN THE LE GI SLA TUR E OF THE STATE OF A L A S K A 

FO UR TEE NTH LE GI SLA TUR E - SECOND SESSION 

A  BILL

6 For an Act entitled: "An Act re qu iri ng resident hire on certain na tural

7 resource projects on state land; and p r ov idi ng for an

8 effective date."

9 BE IT EN ACTED BY THE LE GI SLA TUR E IF THE STATE OF ALASKA:

10 * Se ction 1. AS 38 is am ended by adding a new ch ap ter to read:

11 CH APTER A 5. RE S I D E N T  EM PL OYM ENT PR EF ERE NCE UN DE R STATE LEASES.

1 2  Sec. 38.45.010. STATE POLICY. It is the policy of the state to

13 de ve lop its na tural resources to pr ovide the m a x i m u m  benefit to the

14 people of the state as required by the C o n s tit uti on of the; State of

15 Alaska. These benefits include employment op po rtunities in natural

1 6  resource development projects for residents qu al ifi ed for the employ-

1.7 m e n t , as well as receipt of state revenue from the development.

18 S e e .  38.45.020. LEGISLA TIV E FINDINGS. The legislature finds:

19 (1) the findings made in AS 36.10.005 continue to accurate-

20 ly describe the social, economic, and employment si tu ati on in the

21 state and specifically apply to employment on natural resources pro-

22 jects on state land;

23 (2) ch ronic unemployment breeds severe social problems

24 including al co hol ism and dome sti c violence;

25 (3) the findings of the Department of La bo r of the State of

26 Alaska i.n its report entitled "N onresidents Wo rk ing in Alaska; A

27 Special Study to Me asure the Economic Impact of No nr esi den ts on

28 Alaska's Economy During Cale nda r Y e ar 1984" support the need for a

29 resident hiring preference;
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1 (4) a ma j o r  factor of increasing importance in the unem-

2 ployment pr ob lem is the failure of employers engaged in the explora-

3 Lion, development, and pr od uct ion of natural resources on state land,

4 and un de r leases or ocher agreements granted or p e r m i t t e d  by the

5 state, to employ state residents;

6 (5) wh ereas at an ea rlier stage of the state's hi story it

7 was asserted that h i gh unemployment in the state was due to cultural

8 and ge og rap hic al m i gr ati on barriers, the state now has many residents

9 who are qualified, trained, and available for employment in the e x p l o ­

it) ration, development, production, and extraction of na t u r a l  resources

11 on state land, but who are not presently employed because an increas-

12 ing amount of the w o r k  they are qu al ifi ed to perform is be in g per-

13 formed on state land by nonresidents;

14 (6) the state has made significant investments in trai nin g

15 programs and vocational ed uc ati on to help furnish industry w i t h  qual-

16 ified residents able to w o rk in the development, exploration, produc-

1/ tion, and ex tr act ion of natural resource products on state land;

18 (7) unless the tx-end towards hiring n o n r e s i d e n t s  is re-

19 versed, the state's investment in these training and e d u c a t i o n  pro-

20 grams will be of little avail, the state policy of m a x i m i z i n g  benefits

21 from na tural resource de velopment will be thwarted, and the state will

22 suffer the burdens wrought by increasing demands for pu bl ic assistance

23 and other state services from un em plo yed residents and their families;

24 (8) employment of nonresidents displaces q u a l i f i e d  resi-

25 dents from w o r k  in the development, exploration, production, and

26 extr act ion of na tural resource products on state land and from w o r k  in

27 service occupations on state land that directly support the develop-

28 m e n t , exploration, and pr od uct ion activities; therefore, the growing

29 n u mb er of nonresidents hired for work on state land, in the
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m
1 development, exploration, production, and e x t r a c t i o n  of state re-

2 sources, is a p e cu lia r source of the u n e m plo yme nt evil n o w  b e s e t t i n g

3 the state;

4 (9) state poli cie s favo rin g stable ievels of taxation h a ve

5 been pr ed ica ted upon assurances from the na tural reso urc e industries

6 that state residents wo u l d  re ceive employment op po rtu nit ie s in the

7 exploration, development, and p r o d u c t i o n  of na tu ral re so urc es from

8 state-owned land, but data show that these assurances, and the expec-

9 tations they created, are not b e in g fulfilled.

10 Sec. 38.45.030. ELIGIBILITY FOR PREFERENCE. (a) The Depa rtm ent

11 of La b o r  shall certify a pe rs on as eligible fo r a h i r i n g  pr e f e r e n c e

12 un de r this ch apter if the pe rs on applies on a form p r ov ide d by the

13 department, is a resident, and

14 (1) is receiving unem plo yme nt bene fit s un de r AS 23.20 or

15 would be eligible to receive benefits but has ex ha ust ed them;

16 (2) is not w o r k i n g  and has regi ste red w i t h  a pu bl ic or

17 private employment agency or a local hi ri ng hall;

18 (31 is u n de rem plo ye d or m a r g i n a l l y  employed as d e t e r m i n e d

19 under regulations ad opted by the department; or

20 (4) has completed a j o b - t r a i n i n g  pr o g r a m  appr ove d by the

21 d e p a r t m e n t .

22 Sec. 30.45.040. RESI DEN T H I RE REQUIREMENTS. (a) An  e m pl oye r

23 shall meet the resident hi ri ng requirements e s t a b l i s h e d  by the commis-

24 sioner of labor un de r this se ction on a na tural resource pr oject on

25 state land that is subject to a hi ri ng pr e f e r e n c e  un de r AS 38.45.060.

26 A n  employer may not di sc r i m i n a t e  against q u a l i f i e d  residents in era-

27 ployment on a natural resource project on state land.

28 (b) The comm iss ion er of labor shall de te rmi ne the amount of w o r k

29 that must be pe rf orm ed under this ch apter by e l ig ibl e qu al ifi ed
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2. determination, the co mm iss ion er shall consider the nature of the work,

3 the cl as sif ica ti on of workers, a v a i lab ili ty of eligible residents, and

4 the wi ll ing nes s of eligible residents to pe rform the work. The com-

5 mi ss ion er shall require an em p l o y e r  to make the ma x i m u m  feasible

6 effort to hire elig ibl e q u al ifi ed residents for jobs on state land.

7 (c) Du ri ng the three fiscal years following a d e t e r m i n a t i o n  by

8 the commissioner of labor that a census area, census subarea, or an

9 economic region of the state is an e c o n omi cal ly di st res sed area, at

10 least 50 percent of resident employment preference un de r this section

11 on each project that is w h ol ly or pa rt ial ly sited wi th in the

12 economically di st res sed area shall consist of residents of the area.

13 The 50 percent pr ef ere nce applies to w o r k e r  hours on a cr aft-by-craft

14 basis.

If (d) The c o m m iss ion er of labor shall de te rmi ne that an area is an

16 ec on omi cal ly di st res sed area un de r (c) of this section if the commis-

17 sioner finds that

18 (1) the average annual family income of residents of the

19 area is below the adjusted po verty guidelines of the federal Depart-

20 mont of He al th and Hu ma n Services or that the unemployment rate in the

21 area exceeds the national rate of unem plo yme nt by at least five per-

22 cenLage points; and

23 (2) employment of wo rkers who are not residents of the area

24 is a co nt rib uti ng cause of un em plo yme nt of residents of the area.

25 (e) If the gove rno r has declared an area to be an area affe cte d

26 by an economic disaster un de r AS 44.33.285, then the pr e f e r e n c e  for

27 residents of the area es ta bli she d un de r AS 44.33.285 - 44.33.310

28 supercedes the preference un de r this section.

29 (f) In order to create, protect, and preserve the right of
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1 e l i g i b l e  q u a l i f i e d  r e s i d e n t s  to e m p l o y m e n t  i n  n a t u r a l  r e s o u r c e  p r o j -

2 e c t s  o n  s t a t e  land, the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  i n c o r -

3 p o r a t e  i n t o  e a c h  lease, u n i t i z a t i o n  a g r e e m e n t ,  o r  r e n e g o t i a t i o n  of  a

4 l e ase o r  a g r e e m e n t ,  p r o v i s i o n s  r e q u i r i n g  c o m p l i a n c e  w i t h  thi s  c h a p t e r ,

5 r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  c h a p t e r ,  a nd all l a t e r  a m e n d m e n t s  to

6 t his c h a p t e r  o r  the r e g u l a t i o n s ,  an d  a u t h o r i z i n g  p e n a l t i e s  u n d e r

7 A S  3 0 . 4 5 . 0 8 0  f o r  f a i l u r e  to c o m p l y .  T h e  c o m m i s s i o n e r  s h a l l  i n c o r p o -

8 r a t e  i n t o  e a c h  l e ase, a g r e e m e n t ,  o r  r e n e g o t i a t i o n  a r e q u i r e m e n t  that

9 the l e s s e e  i n c l u d e  in e a c h  c o n t r a c t  u n d e r  the l e a s e  o r  a g r e e m e n t  w i t h

10 c o n t r a c t o r s  o r  s u b c o n t r a c t o r s  w h o  w i l l  be  o p e r a t i n g  o n  state, l a n d  a

11 p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  this c h a p t e r ,  l a t e r  a m e n d m e n t s  of

12 t his c h a r t e r ,  r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a p t e r ,  a n d  a u t h o r i z i n g

13 p e n a l t i e s  u n d e r  AS 3 8 . 4 5 . 0 8 0 .

14 (b ) A n  e m p l o y e r  s u b j e c t  to r e s i d e n t  h i r i n g  r e q u i r e m e n t s  u n d e r

15 thi s  c h a p t e r  m a y  r e q u e s t  the D e p a r t m e n t  of L a b o r  to a s s i s t  i n  l o c a t i n g

16 e l i g i b l e ,  q u a l i f i e d ,  a v a i l a b l e  e m p l o y e e s .  A f t e r  r e c e i v i n g  a r e q u e s t

17 f o r  a s s i s t a n c e ,  the d e p a r t m e n t  s h a l l  r e f e r  e l i g i b l e ,  q u a l i f i e d ,  a v a i l -

18 a b l e  r e s i d e n t s  to t h e  e m p l o y e r  to fill th e  e m p l o y e r ' s  h i r i n g  needs.

19 If the d e p a r t m e n t  is u n a b l e  to r e f e r  a s u f f i c i e n t  n u m b e r  of e l i g i b l e

20 r e s i d e n t s ,  it may a p p r o v e  the h i r i n g  of r e s i d e n t s  w h o  are n o t  e l i g i b l e

21 for p r e f e r e n c e  a n d  n o n r e s i d e n t s  for the b a l a n c e  of the r e q u e s t .

22 Sec. 3 8 . 4 5 . 0 5 0 .  R E P O R T I N G  P R O V I S I O N S .  A n  e m p l o y e r  o b l i g a t e d  to

23 m e e t  r e s ident h i r i n g  r e q u i r e m e n t s  u n d e r  this c h a p t e r  s h a l l  c o m p l y  w i t h

24 the r e p o r t i n g  p r o v i s i o n s  that the c o m m i s s i o n e r  of l a b o r  d e t e r m i n e s  are

25 r e a s o n a b l y  n e c e s s a r y  to c a r r y  out thi s  c h a p t e r .

26 Sec. 38 4 5 . 0 6 0 .  A P P L I C A B I L I T Y  OF  C H A P T E R .  T h i s  c h a p t e r  a p p l i e s

2.7 to all n a t u r a l  r e s o u r c e  p r o j e c t s  o n  s t a t e  land. T h e  D e p a r t m e n t  of

28 L a b o r  s h a l l  d e t e r m i n e  the e x t e n t  of the r e s i d e n t  h i r i n g  2 r e f e r e n c e  f°r

29 e a c h  p r o j e c t  u n d e r  A S  3 8 . 4 5 . 0 4 0 .  T h e  p r e f e r e n c e  a p p l i e s  o n l y  to
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e m p l o y m e n t  that is p e r f o r m e d  d i r e c t l y  f o r  a n  e m p l o y e r .

Sec. 3 8 . 4 5 . 0 7 0 .  R E G U L A T I O N S  A N D  H E A R I N G S .  (a) T he D e p a r t m e n t  

of  L a b o r  a n d  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  a d o p t  r e g u l a­

tio n s  to i m p l e m e n t  this c h a p t e r .  T h e  D e p a r t m e n t  of L a b o r  shall a d o p t  

r e g u l a t i o n s  p r o h i b i t i n g  d i s c r i m i n a t i o n  a g a i n s t  q u a l i f i e d  r e s i d e n t s  in 

e m p l o y m e n t  on  a n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  land. R e g u l a t i o n s  

a n d  p r o c e e d i n g s  u n d e r  this c h a p t e r  a r e  s u b j e c t  to the A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  e x c e p t  as p r o v i d e d  in  (b) of this s e c t i o n .

(b) A n  e m p l o y e r  s h a l l  d e t e r m i n e  a n d  j u d g e  th e  w o r k  q u a l i f i c a­

tions of a p p l i c a n t s  f or e m p l o y m e n t .  A n  a p p l i c a n t  w ho h as b e e n  r e j e c t­

ed or  an e m p l o y e e  w h o  has b e e n  t e r m i n a t e d  f r o m  e m p l o y m e n t  may, w i t h i n  

30 d a y s  a f t e r  the r e j e c t i o n  or t e r m i n a t i o n ,  r e q u e s t  a h e a r i n g  b e f o r e  

the D e p a r t m e n t  of  L a b o r  to d e t e r m i n e  w h e t h e r  t h e  e m p l o y e r  v i o l a t e d  

t his c h a p t e r  in d e n y i n g  the a p p l i c a t i o n  or  t e r m i n a t i n g  the e m p l o y m e n t .  

T h e  D e p a r t m e n t  of  L a b o r  s h a l l  h o l d  a h e a r i n g  on the q u e s t i o n  w i t h i n  20 

d a y s  of r e c eipt of the r e q u e s t  u n l e s s  the a p p l i c a n t  o r  e m p l o y e e  r e­

q u e s t s  a l o n g e r  p e r i o d  of time.

(c) T he D e p a r t m e n t  of L a b o r  m a y  c o n d u c t  i n v e s t i g a t i o n s  a nd

h e a r i n g s  to d e t e r m i n e  c o m p l i a n c e  w i t h  t his c h a p t e r .  If  the c o m m i s­

s i o n e r  of l a b o r  f i n d s  that an e m p l o y e r  h a s  w i l f u l l y  f a i l e d  to c o m p l y  

w i t h  this c h a p t e r ,  the c o m m i s s i o n e r  m a y  c e r t i f y  the f i n d i n g  to the

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

Sec. 3 8 . 4 5 , 0 8 0 .  P E N A L T I E S .  (a) If the D e p a r t m e n t  of  L a b o r  

f i n d s  that an e m p l o y e r  has r e j e c t e d  a q u a l i f i e d  applicant: or  t e r m­

in a t e d  a q u a l i f i e d  e m p l o y e e  f r o m  e m p l o y m e n t  in v i o l a t i o n  of this 

c h a p t e r ,  the d e p a r t m e n t  m a y  r e q u i r e  t he e m p l o y e r  to p a y  the p e r s o n  

t h r e e  t i m e s  the a m o u n t  of w a g e s  t he p e r s o n  lost a n d  m a y  r e q u i r e  a d d i­

tion a l  a m o u n t s  if t he p e r s o n ’s a c t u a l  e x p e n s e s  i n c u r r e d  as a r e s u l t  of 

the w r o n g f u l  a c t i o n  e x c e e d e d  t he t r i p l e  w a g e s  a s s e s s e d .  E i t h e r  p a r t y

r=
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E5
?



m a y  a p p e a l  the d e p a r t m e n t ' s  d e c i s i o n  u n d e r  this s e c t i o n  to the s u­

p e r i o r  court. T he c o urt m a y  h e a r  th e  a p p e a l  de novo.

(b) T h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  u p o n  c e r t i f i c a t i o n  of 

n o n c o m p l i a n c e  by the D e p a r t m e n t  of L a b o r  u n d e r  A S  3 8 . 4 5 . 0 7 0 ,  m a y  

i n v e s t i g a t e  a n d  c o n d u c t  h e a r i n g s .  If it f i n d s  w i l f u l  n o n c o m p l i a n c e ,  

t he d e p a r t m e n t  m ay i m p o s e  o n  t he e m p l o y e r  any of the f o l l o w i n g  p e n­

alt i e s  :

(1) i n c r e a s e  the r e n t  or o t h e r  forms of c o m p e n s a t i o n  r e­

c e i v e d  by t h e  s t a t e  u n d e r  the p r o j e c t  l e a s e  or a g r e e m e n t  by a f a c t o r  

o f  no m o r e  t h a n  10; the i n c r e a s e  m a y  not e x c e e d  $ 1 0 0 , 0 0 0 ;

(2) r e q u i r e  that all or a p o r t i o n  of p r o j e c t  o p e r a t i o n s

c e a s e ;

(3) r e m ove, for an a p p r o p r i a t e  p e r i o d  of t ime not to e x c e e d  

t h r e e  y e a r s ,  tire e l i g i b i l i t y  of the e m p l o y e r  to c o n t r a c t  w i t h  the 

s t a t e  o r  any of its p o l i t i c a l  s u b d i v i s i o n s ;  or

(4) r e q u i r e  a n o n c o m p l i a n c e  p a y m e n t  in l i q u i d a t e d  d a m a g e s  

to the s t a t e  in an. a m o u n t  e q u a l  to s e v e n  a n d  o n e - h a  If t i mes the n u m b e r  

o f  h o u r s  r e q u i r e d  hut no t  w o r k e d  by e l i g i b l e  q u a l i f i e d  r e s i d e n t s  

m u l t i p l i e d  by the g o i n g  w a g e  or s a l a r y  r a t e  for the p a r t i c u l a r  j o b  o r  

a c t i v i t y  involved.

(c) T h e  coimnissicner m a y  i m p o s e  the p e n a l t i e s  u n d e r  (b)(1) a nd 

(2) of this s e c t i o n  o n  a l e s s e e  o n l y  if t he l e s s e e  i t s e l f  has f a i l e d  

to c o m p l y  w i t h  thi s  c h a p t e r  o r  i n c o r p o r a t e  into the c o n t r a c t  w i t h  the 

v i o l a t o r  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  this c h a pter.

Sec. 3 8 . 4 5 . 0 9 0 .  I N J U N C T I V E  R E L I E F .  T he D e p a r t m e n t  of L a b o r  or 

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  in a d d i t i o n  to the i m p o s i t i o n  of 

p e n a l t i e s  u n d e r  AS 3 8 . 4 5 . 0 8 0 ,  m a y  s e e k  i n j u n c t i v e  r e l i e f  a g a i n s t  a 

p e r s o n  w h o  is not in c o m p l i a n c e  w i t h  this c h a p t e r .  T h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  m a y  s e e k  i n j u n c t i v e  r e l i e f  to e n f o r c e  p e n a l t i e s



1 i m p o s e d  u n d e r  A S  38 . 4 5 . 0 8 0 .

2 Sec. 3 8 . 4 5 . 1 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

3 (1) " e m p l o y e r "  m e a n s  a p e r s o n  o t h e r  t h a n  t he s t a t e  w h o  is a

4 p a r t y  to a l e ase or a g r e e m e n t  f o r  a n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e

5 lan d  a n d  i n c l u d e s  the p e r s o n ’s a f f i l i a t e ,  p r i n c i p a l ,  s u b s i d i a r y ,

6 c o n t r a c t o r ,  or s u b c o n t r a c t o r  if the a c t i v i t y  of  the a f f i l i a t e ,  p r i n c i -

7 pal, s u b s i d i a r y ,  c o n t r a c t o r ,  or s u b c o n t r a c t o r  is p e r f o r m e d  o n  s t a t e

8 land;

9 (2) " n a t u r a l  r e s o u r c e  p r o j e c t  o n  s t a t e  l a nd" m e a n s  a con-

10 tract, lease, u n i t i z a t i o n  a g r e e m e n t ,  o r  a r e n e g o t i a t i o n  of a c o n t r a c t ,

11 lease, or  a g r e e m e n t  f or e x p l o r a t i o n ,  d e v e l o p m e n t ,  e x t r a c t i o n  or  pro -

12 d u c t i o n  of oi l  and gas, m i n e r a l ,  o r  t i m b e r  r e s o u r c e s  if the s t a t e  is a

13 p a r t y  to the c o n t r a c t ,  l e ase o r  a g r e e m e n t  a n d  the p r o j e c t  is p e r f o r m e d

14 in w h o l e  o r  in p art on s t a t e  land;

15 (3) " q u a l i f i e d  r e s i d e n t "  m e a n s  a r e s i d e n t  w h o  p o s s e s s e s  the

16 r e q u i s i t e  e d u c a t i o n ,  t r a i n i n g ,  s k i l l s ,  o r  e x p e r i e n c e  to perforin the

17 work;

18 (4) " r e s i d e n t "  m e a n s  a p e r s o n  w h o

19 (A) e x c e p t  f o r  m i l i t a r y  s e r v i c e ,  h a s  b e e n  p h y s i c a l l y

20 p r e s e n t  in the s t a t e  f o r  a p e r i o d  of 30 d a y s  i m m e d i a t e l y  b e f o r e

21 the tim e  the p e r s o n  e n t e r s  i n t o  a c o n t r a c t  o f  e m p l o y m e n t  on  a

22 n a t u r a l  r e s o u r c e  p r o j e c t  on  s t a t e  land; and

23 (B) s h o w s  by  all a t t e n d i n g  c i r c u m s t a n c e s  the i n t e n t i o n

24 to p e r m a n e n t l y  r e s i d e  in  this state.

25 Sec. 2. AS  38.45, e n a c t e d  in sec. 1 of thi s  Act ,  a p p l i e s  to a lease,

26 u n i t i z a t i o n  a g r e e m e n t ,  or c o n t r a c t  f or the d e v e l o p m e n t  of o il a n d  gas,

27 m i n e r a l ,  o r  t i m b e r  r e s o u r c e s  e n t e r e d  i n t o  o n  or a f t e r  the e f f e c t i v e  d a t e  of

28 this Act a n d  to a r e n e g o t i a t i o n  of  the lease, a g r e e m e n t ,  or  c o n t r a c t .

29 A S  3 8 . 4 5  a p p l i e s  to the r e n e g o t i a t i o n  o n  o r  a f t e r  the e f f e c t i v e  d a t e  of

S S S B  2 7 1  -8-



1 thi s  A c t  of a lease, a g r e e m e n t ,  or  c o n t r a c t  e n t e r e d  i n t o  b e f o r e  th e  e f f e c -

2 t i v e  d a t e  of this A c t  if the r e n e g o t i a t i o n  r e s u l t s  in a m a j o r  c h a n g e  to t he

3 d u t i e s  of  a party.

A * Sec. 3. Thi s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  01.-

5 1 0 . 0 7 0 ( c ) .



C O M M I T T E E  R E P O R T

S E N A T E

4 / 2 5 / 8 5

FURTHER:

Date

F I NA NC E c o n s i d e r e d  SB 272

Hr. P re sident

The Com mi tt ee  o n ___________________________________ ___________________________________

special a p p r o p r i a t i o n  for payme nt  as a grant to the K e n a i  P e n i ns ul a 
B o r ou gh  for p h a s e  I c o m p l e t i o n  of N o r t h  F o r k  Road; efd.

and (a m a j o r i t y  of the committee) (the committee) reports it bac k w i t h  
the f ol lowing recommendations:

do pass

do pass with, atta ch e d amendment (s)

replace w i t h / o r  adopt CS for _____________________________________________
n e w  title
same title and recommends

1

and att ac he d a " L ET TE R OF INTENT" 

reports it ba ck  wit ho ut  recomme n da ti on  

recommends re ferral to

[ ] N E W  F I SC AL  NOTE

Committee

EMBERS SIGNING 
DO PASS

M E M BE RS  H AV I NG  
O T H E R  R E C O M M E N D A T I O N S

Chairman

C h a i r m a n  r e c o m m e n d a t i o n



C O M M I T T E E  R E P O R T  

S E N A T E

F I N A N C E
F U R TH ER

4/8/85

Mr. President

The Committee on ^ ^ ^ ___________________

special a p p r o p r i a t i o n  for p a y m e n A  a 
B o r o u g h  for ph a^ e I c o m p l e t i o n  of Ik\rt

and (a m a j o r i t y  6,f the /Committee) ( 
the following recomjnendaitions^ y

e K e n a i  P e n i n s u l a

i t  back with

ith a ttached a m e n d m e n t (

repXLace W i t h / o r  adopt C
n ew \title \ \ /
s ameXtitie and reJcommenus

[ ] N E W  F I S C A L  NOTE

t back t h o u A  r e c o mm en da ti on

recommends ref er r al  to Committee

M E M B ER S SIGNING 
DO PASS

M E M BE RS  H A V I N G  
O T H E R  R EC OM M E N D A T I O N S

C hairman

C h a i rm an  recomme nd at io n
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I n t r o d u c e d :  4 / S / 8 5

R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s

a n d  F i n a n c e

$721, 168

IN THE SENATE BY P . F I S C H E R  

S EN AT E B I L L  NO. 272 

IN T HE L E G I S L A T U R E  OF T HE S T AT E OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

For an A c t  entitled: "An A ct m a k i n g  a s p e ci al  a p p r o p r i a t i o n  for p a y m e n t  as

a grant to the K e n a i  P e n i ns ul a B o r o u g h  for p h a s e  1 

c o m p l e t i o n  of N o r t h  For k Road; and p r o v i d i n g  for an 

ef fe ct iv e date."

BE IT ENAC TE D BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Section I. The s um of $ 721,168 is a p p r o p r i a t e d  f r o m  the g e n er al  fund 

for* paym e nt  as a g r a n t  to the Ke na i P e n i ns ul a B o r o u g h  for phase I c o m­

pl e t i o n  of N o r t h  Fo rk  Road.

* Sec. 2. The a p p r o p r i a t i o n  ma de  by this Act shall be d i s b u r s e d  in 

a c c o r d a n c e  w i t h  AS 37.05.315.

* Sec. 3. This Act takes e ffect i mm e d i a t e l y  in a c c o r d a n c e  vzith AS 01.- 

1 0 . 0 7 0 ( c ) .

C O M M I T T E E  C O P Y
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F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 7 2 1 , 1 6 8  
O t h e r  F u n d s

I n t r o d u c e d :  4 / 8 / 8 5
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s

a n d  F i n a n c e

- 0 - 
$ 7 2 1 , 1 6 8

1 IN T H E  S E N A T E

9

B Y  P . F I S C H E R

S E N A T E  B I L L  NO. 272 

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  t or p a y m e n t  as

a g r a n -  to t he K e n a i  P e n i n s u l a  B o r o u g h  f o r  p h a s e  I 

c o m p l e t i o n  of  N o r t h  F o r k  R o a d ;  a n d  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

10 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  U F  A L A S K A :

11 '■ S e c t i o n  1. T h e  s u m  of $ 7 2 1 , 1 6 8  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d

12 f or p a y m e n t  as a g r a n t  to the K e n a i  P e n i n s u l a  B o r o u g h  f o r  p h a s e  I com-

13 p l e t i o n  of  N o r t h  F o r k  Road.

Sec. 2. T h e  a p p r o p r i a t i o n  m a d e  by  t his A c t  s h a l l  be  d i s b u r s e d  in

3

4

5

6

7

8 

S

15 a c c o r d a n c e  w i t h  AS 3 7 . 0 5 . 3 1 5 .

16 * Sec. 3. T his A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

17 1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  4 / 8 / 8 5
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s

a n d  F i n a n c e

F u n d i n g  I n f o r m a t i o n
G e n e r a l  F u n d  $ 7 2 1 , 1 6 8  
O t h e r  F u n d s  -0-

$ 7 2 1 , 1 6 8

1 IN T H E  S E N A T E  B Y  P . F I S C H E R

2 S E N A T E  B I L L  NO. 272

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  f o r  p a y m e n t  as

7 a g r a n t  to t he K e n a i  P e n i n s u l a  B o r o u g h  f o r  p h a s e  I

8 c o m p l e t i o n  of  N o r t h  F o r k  R o a d ;  a n d  pi-oviding f o r  an

9 e f f e c t i v e  d a t e . "

10 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 * S e c t i o n  1. T h e  s u m  of $ 7 2 1 , 1 6 8  is a p p r o p r i a t e d  f r o m  t he g e n e r a l  f u n d

12 for p a y m e n t  as a g r a n t  to th e  K e n a i  P e n i n s u l a  B o r o u g h  f or p h a s e  I com-

13 p l e t i o n  of  N o r t h  F o r k  Road.

14 * Sec. 2. T h e  a p p r o p r i a t i o n  m a d e  by t his A c t  s h a l l  be  d i s b u r s e d  in

15 a c c o r d a n c e  w i t h  A S  3 7 . 0 5 . 3 1 5 .

16 * Sec. 3. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  01. -

17 1 0 . 0 7 0 ( c ) .


