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Offered: 5/7/86

Referred: Finance
Original sponsors: Bennett, Ferguson
and Coghill
IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 269 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to cabins on state land; and provid-
ing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section I. LEGISLATIVE PURPOSE. (a) The legislature determines that
it is in the public interest to create the Alaska Public Use CabinSystem
and place within that system cabins owned or b..ilt by the state on the
reserved or unreserved public land of the state and that the system be
managed for the benefit of the residents of the state and visitors to the
state.

(b) 1t is further in the public interest to allow persons who are
ableto demonstrate historic use and occupancy of cabins on state land to
purchase the land to resolve land conflicts; to ensure the legally protect-
ed use and enjoyment of cabins; and to provide for the continued existence
of emergency shelters in remote areas.

* Sec. 2. (a) Except asotherwiseprovided in this section, on the
application before June 1, 1988, of a person who can demonstrate the his-
toricuse and occupancy of a cabin on state landand investments in the
cabinbefore December 31, 1.974, and continuing through ae 1, 1986, the
commissioner of natural resources shall sell not to eAi.eed one acre of
state land occupied by the cabin, if the land was notclosed to entry under
applicable federal or state law at the time the cabin was constructed, un-
less the commissioner makes a written best interest finding based on clear
and convincing evidence that a land or resource management conflict exists.

(b) The land shall be sold for the fair market value of the land as
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determined by the commissioner on the date of the approval of the applica-
tion. The applicant shall pay the costs of appraisal, public notice, and
surveying the land.

(c) Except as provided in (e) of this section, on the application
before June 1, 1988, of a person who can demonstrate the historic use and
occupancy of a cabin on state land and 1investments in the ~cabin before
December 31, 1974, and continuing through June 1, 1986, the commissioner
may sell the state land occupied by a cabin within an area that was with-
drawn under AS 41 after the cabin was built. The land may not be sold if
the state land was withdrawn under AS 41 before the cabin was built. The
use. of Che cabin and the land may not exceed the use that existed at the
time the land was withdrawn under AS 41.

(d) The commissioner may not sell land occupied by a cabin within an
area withdrawn under AS 16.

(e) The commissioner may not sell land occupied by a cabin within
mental health trust land or school land of the state.

(f) If the cabin is located on state land that is adjacent to a body
of water, the commissioner shall reserve a 50-foot -easement for public
access above the mean high water line.The commissioner may establish
reasonable restrictions in the grant of the land at t.ie timeof sale or
under AS 38.05.037(a) on the use, access to, and the transfer of the land
sold under this section, including a restriction against the commercial use
of the cabin.

(g) A cabin on land that may be sold under this section may not be
acquired or removed by the commissioner before June 1, 1988; a cabin that
has been applied for under this section may not be acquired or removed
until the application has been adjudicated and unless the application is
denied.

* Sec. 3. AS 41.21.020(a) is amended to read:

HC5 CSSB 269 (Jud) -2-
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(a) The Department of Natural Resources shall

(¢D) develop a continuing plan for tne conservation and

maximum use in the public interest of the scenic, historic, archae-
ologic, scientific, biological, and recreational resources of the
state;

@) plan for and develop a system of state parks and
recreational facilities, to be established as the legislature author-
izes and directs;

A) acquire by gift, purchase, or transfer from state or
federal agencies, or from individuals, corporations, partnerships or
associations, land necessary, suitable and proper for roadside, pic-
nic, recreational” or park purposes;

(C)) control, develop and maintain state parks and recre-
ational areas;

(5) provide for the acquisition, care, control, super-
vision, improvement, development; extension” and maintenance of
public recreational land, and make necessary arrangements, contracts”
or commitments for the improvement and development of land acquired
under AS 41.21.010 - 41.21.040;

(6) adopt, 1in accordance with this section and the Admin-
istrative Procedure Act (AS 44.62), regulations governing the use and
designating incompatible uses within the boundaries of state park end
recreational areas to protect the property and to preserve the peace;

) cooperate with the United States and its agencies and
local subdivisions of the state to secure the effective supervision,
improvement, development, extension, and maintenance of state parks,
state monuments, state historical areas, and state recreational areas,
and secure agreements or contracts for the purpose of AS 41.21.010

41.21.040;

3 HCS CSSB 269(Jud)
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read:

(3) encourage the organization of state public park and
recreational activities in the local political subdivisions of the
state;

(©)) provide for consulting service designed to develop
local park and recreation facilities and programs;

(10) provide clearing-house services for other state agen-
cies concerned with park and recreation matters; [AND]

(11) perform other duties as are prescribed by executive
order or by law;

(12) maintain memorials to Alaska veterans located in state
parks;

(13) adopt, in accordance with the Administrative Procedure
Act (AS <4.62), regulations governing the use of the Chena River State
Recreation Area and designating incompatible uses within the bound-
aries of the Chena River State Recreation Area in accordance with
AS 41.21.490i

(14) manage the cabins owned by the state under AS 41.21.-
880.

Sec. 4. AS 41.21. is amended by adding a new section to article 7 to

Sec. 41.21.880. PUBLIC USE CABINS. ) There 1is established a
system of public use cabins to be managed by the commissioner and
called the Alaska Public Use Cabin System. The commissioner shall
publicize the existence of the public use cabins and shall establish a

reservation system for the cabins.

(b) The commissioner shall establish a fee schedule for the
of the cabins. Fees collected under this subsection shall be deposit-
ed in the general fund. The commissioner of administration shall
separately account for fees collected and deposited by the

HCS CSSB  269(Jud) -4
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ccinmissioner under this subsection. The annual estimated balance in
tha account may be appropriated by the legislature to the Department
of Natural Resources to carry out the purposes of this sectici . In
establishing the fees, the commissioner shall consider

(¢D) the cost to the state of building, renovating, and
maintaining the cabins;

(2) the cost of administering reservations and collecting
the fees for the use of the cabins; and

A3) the public interest.

(c) Within available appropriations, the commissioner may build
or acquire caoins for inclusion in the cabin system. Under state
contracting procedures the commissioner may contract for the eonstruc-
tion, rehabilitat. n, operation, and maintenance of cabins within the
system.

(d) The commissioner may cooperate with local groups with state
and federal agencies to maintain and improve the cabin system. The
commissioner shall evaluate existing and potential cabin sites and

conduct resource planning and public review in the process of des-

ignating cabins into the system. The commissioner may develop an
operational plan for the renovation, construction, or removal of
cabins,

(e) A person using a public use cabin may not x"ecover damages
from the state for an injury arising out of the use of the public use
cabin unless the injury was caused by the gross negligence of the
state.

([&D) In establishing and managing a public use cabin system on
state game refuges, critical habitat areas, and game sanctuaries
established under AS 16.20, the commissioner shall obtain the <concur-

rence of the commissioner of fish and game.

5- HCS CSSB 269(Jud)
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@ The commissioner shall make an annual report to the legisla-
ture onthe costs, occupancy rates, fees collected, and the number and

location of cabins in the system, and other information considered

relevant by the commissioner.

Sec. 5. Section 2 of this Act is repealed June 1, 1988.

* Sec. 6. This Act takes effect immediately in accordance with AS O -
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Offered: 3/19/86
ReJerr,ed: Judicrary
and Finance

Original sponsors: Bennett, Ferguson
and Coghill

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 269 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: ™"An Act relating to cabins on state land; and provid-
ing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Unless prohibited by an area plan adopted under AS 38.04.-
065, on the application of a person who can demonstrate the historic use
and occupancy of a cabin on state land and investments 1in the cabin before
January 1, 1981 and continuing until the effective date of this Act, the
commissioner of natural resources may sell not to exceed one acre of state
land occupied by the cabin. If the cabin is located on state land that is
adjacent to a body of water, the commissioner shall reserve an easement for
public access not to exceed 20 feet wide above the mean high water line.
The commissioner may not establish restrictions on the use of the cabin or
on future transfers of the land sold under this section. The la,id may be
sold notwithstanding the location of the cabin on state land that has been
withdrawn under AS 16 or AS 41 subsequent to the erection of the cabin.
Land sold under this section shall be sold for the fair market value of the
unimproved land on the date of the application and the person is respon-
sible for the costs of surveying the land.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c)

L HCS CSSB 269(Res)
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Offered: 5/2/85
Referred: Finance

Original sponsors: Bennett, Ferguson
and Coghill

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 269 (Resources)

IN THE LEGISLATURE CF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to cabins on state land; and provid-
ing for an effective date."

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sectionl. On the application of a person who owns a cabin onstate
land on the effective date of this Act, the commissioner of natural
resources shall sell not to exceed ur.eacre of state land occupied by the
cabin if the cabin had been erected onthe land before January 1, 1968 and

if the land wm? open to entry under applicable state or federal law at the

time thewas erected. The state land shall be sold for the fair
market va. - of the land as determined by the commissioner. The applicant
shall pay costs of surveying the land. 1f the cabin is located on a

waterfront, the commissioner shall reserve an easement not to exceed 20

feet wide above the mean high water line. If the cabin is located 1in land
that has been withdrawn under AS 16 orAS 41 since January 1, 1968, the
land shall be sold notwithstanding itswithdrawal. The commissioner may

not establish restrictions on use of the cabin or on future transfers of
the land sold under this section.
* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .
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Introduced: 4/3/85
Referred: Resources

BY BENNETT, FERGUSON
IN THE SENATE AND COGHILL

SENATE BILL NO. 269
IN ""HE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to cabins on state land; and provid-
ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. On the application ol a person who possesses a cabin on
state land on the effective date of this Act, the commissioner of natural
resources shall sell not to exceed one acre of state land occupied by the

cabin if the cabin had been erected on the land before January 1, 1980.

The state land shall be sold for the fair market value of the land on
January 1, 1980 as determined by the commissioner. The applicant shall pay
costs of surveying the land. If the cabin is located on a waterfront, the

commissioner shall reserve an easement not to exceed 20 feet wide above the
mean higher high water line. 1T the cabin is located in land that has been
withdrawn under AS 16 or AS 41 since January 1, 1980, the land shall be
sold notwitlistanding its withdrawal. The commissioner may not establish
restrictions on use of the cabin or on future transfers of the land sold
under this section.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c) -

SB 269



COMMITTEE REPORT

SENATE
FURTHER:
A/15/86
Date
Mi*. President
The Commit tee on FINANCE considered SSSB 271

requiring resident hire on certain natural resource projects on
state land; efd.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

do pass
do pass with attached amendment(s)
replace with/or adopt CS for

new title
same title and recommends

and attached a "T.ETTER OF INTENT" [ 1 NEVJ FISCAL NOTE

reports it hack without recommendation

recommends referral to Committee
ME U4SERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
Chairman

Chairman recommendation
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Mr. President
The Committee on RESOURCES considered SSSB 271

requiring resident hire on certain natural resource projects on state
land; efd.

and (a majority of the committee) -ftfee—eommirtrtee) reports it back with
the following recommendations:

)( do pass

do pass with attached amendment(s) ,
ﬁv1 replace with/or adopt cs for 2
/ new title
[/] same title and recommends
[ ] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE
[ ) reports it back without recommendation
[ ] recommends referral to Committee
MEMBERS SIGNIN MEMBERS HAVING
DO OTI-1EJMRFFCOMMENDAT IONS
Chairman

Charfman recommendation



Offered: 4/15/86
Referred: Finance

Original sponsors: Josephson, Kerttula,
V.Fischei* et al

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 271 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act; entitled: "An Act requiring resident Hire on certain natural
resource projects on state land; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38 is amended by adding a new chapter to read:
CHAPTER 45. RESIDENT EMPLOYMENT PREFERENCE UNDER STATE LEASES.

Sec. 38.45.010. STATE POLICY. It is the policy of the state to
develop its natural resources to provide the maximum benefit to the
people of the state as required by the Constitution of the State of
Alaska. These benefits include employme- t opportunities 1in natural
resource development projects for residents qualified lor the employ—
ment, as well as receipt of state revenue from the development.

Sec. 38.45.020. LEGISLATIVE FINDINGS. The legislature finds:

(1) the findings made in AS 36.10.005 continue to accurate—
ly describe the social, economic, and employment situation 1in the
state;

(2) chronic unemployment can breed severe social problems
including alcoholism and domestic violence;

(3) the findings of the Department of ..abor of the State of
Alaska in 1its report entitled "Nonresidents Working 1in Alaska; A
Special Study to Measure the Economic |Impact of Nonresidents on
Alaska®s Economy During Calendar Year 1984" support the need for a
resident hiring preference;

(4) there 1is a need for timely, accurate information on the

CSSSSB 271 (Res)
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number nr nonresident* mme”resident workers in Industries in the state;

<5) Cho? state hn3 a continuing Interest in determining
whether Indirect br-nocits, including employment* opoortuniff as, rom
strtt?. expenditures, natural resource project#, and agreements concern-
i.tig the state®"s natural resources accrue to ~ssldentf? Pl the state or
to nrn""epldnutsj

) a mft.ior factor in Che wunemployment problcm
failure or cow* employers evy*3i ad in the exploration, development, rrd
production o"- natural resource®, on airate 1le*d, \nd under reases or
other agreements grafted or permitted bv th< state, to cianlo*: rA”tn
residents;

wherem at. an earlier s"age of the ntate ™ history It
was asserted that high Imeir.pleymerit in the state was due to cultural
and geographical nitration barriers, the state now has trar.y* residontw
who aro qualified, tryired, and available for etwployjppftl* in the explo—
ration, c sftlopmcnt, production, and extraction of -:\aturrl resourcea
on. state land»

(D the stste hat. made significant investments 1in
progress and vocations 1l education to help furnish i.idu"-trv with qual —
ified residents able tc work in the development, exploration, produc—
tion, me. extraction natural resource product-Z ON state Innrij

(9) the state®s investment* ir these training arc”education
programs will be of little avail unless state resident?, receive em—
ployment opportuni Pics in nature? recotroe pro jects on srjjtF- land;

a*?) cmplO“Toent OF nonresident”?? displaces qualified resi—
dents from work Jn the devtlopsiftut- exploration, production, sod
extractlor of natural resource oroducts on state laud; therefore, the
number of nonresidents hired for work on state land in the develop—

ment, exploration, production, and extraction of state resources is a

C*-"SSFj? »21(1h 3) -2-

tr



peculiar source 0' the unemployment problem now besetting thr state.;

(1) the number nr rtufa re.vi who .re untbhle *u f5.pci
work if: conclderablv higher than 1in mftected by unc I’|0vnnpr.f r-stcf?
basftfi ou n r t Iy acc<?.pt«*d Ir.»v-.rure? :

@) tftany ru~«l. crate residents who wise *a work ticnor soeV.
enrnl ovtrent «? ""_requantly as r-:r.ft;s«r to stdc-ml i.i:ior,r- of
w-viripl 17.yiDxait be*tviu*;c of rort-iruing luck o? wpployir®nl opportunities ir
rural amas of tin*

Nc. 33.15.030. UWAIWI?,,7.Ty OF PKFPERFft15D WORKERS. (a) An
airploy”r subject to .Irirfr requirements under this chapter ttiay request
the D*p.u“treent* of Labor “ assist. 1i- locating qualified, eligible
carpjoyots. A~ter ror 1ivinc a request "or css: «tersea, the depnrtp.eni;
she"IX nr~jfcr qualified, eligible, available residents to the employer
Co f:<1 the erst?lover T= hiriv;~ ne*->dr».

(b) V. the department ir unftble to ro-b r o auvrici.enn number
qualified, eligible, cvailebl*- rcaidnr.ts able to perform the work, the
eorrmiseior-or of lobor two; approve*, the hiring or rt-sidi .rtc who am “%or
eligible tor preference and r.euresidsi:?h "or the balance of the re—
quest .

Sue. 3S.45.040. vupr.OYFF QUATJFICATTON 3. An employer shell
determine cod judge the work qunli ~cations of eppli enptr von emplov-
mer>fc

Sor. 37?.45.050. REGIS.ATtOKS. The commissioner of Jlabor shall
adopt regulations |In accordance with AS 44.62 (Administrative Proce—
dure Act) to implement @hi*? chapter nnd entourage vrod require the
hiring cf residents to {he maximum extent prrcitred by law.

Sec. 3-3.45.060. RESIDENT HIRE REPORT. The attorney general and
the coicraisrior?er of labor shall report annuallv to the legislature and

the governor 0N the status of employment in the- state, the effect of

-3- CSSSSE 371 (Res)
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vfere <Pligit-1« m. " nt preference urider this chapter at the
timo of hiring. lr og thin determination* the cotrafliseioner shell
consider the* nature ol trht work, the-. classification of workers, .o%i}-
abilif;y riM=<l1gmele res 7ent:?, c*.d v.'1115ngn"~s V¥ eligible rasi-
cltirtr. ro perform the work.

*c> The rorowisplcr.isr "hell dotermfto thnr n e-nsus .ir"*at ern to-
m?C c-pmn, cr th4 .*st:?te ~ wholl is nr: under fmploved "Mr—«. *  tin*
ccttfsrJovr "irds Lha

(1) the rate of wunemployment witliir f:ho 2rna ir substr.n-
» - D)v higher than the nation-1 rate of: unemployrperit?

) a substantial number of residents 1ir the urea have
Apyrienca cr Craihir.g 1in occupsticus chat VCOid b« eMployed nm» a
r>nr*jra” reman ma project on, r.hehe I».rd:

(3) the lack d. employment opportunities 1in thf* aren ha.s
contributed «o .eerious "oc vl or economic orobieias in the VV'-f and

(A) employment of workers who dM r.ot resident:; lo
liar :-.:;uree ;> the unemployment residents of th< are;*..

(cl) The cO".mrdssioncr shall define the boundaries of U census
area or tconotnic regie!™: within which d preference applies, Tn choos—
ing whether Yo apply ““profpr«?nct® <0 . census: aroe, economic region,
or ttat r~ote ar? a whole, the cestuiRsior .ei* ishc.ll apply *he preference
M the smallest* unit that will adequately address the problem.? idor.fi-
fi-d by rho firdir.gc.

fee. 33.45.G90. FRF.FEFEHTCG FOP PFSTW.WTS OF ErOHOHICAT.I.Y PTS-
TFESRFD A~MEAS. (a) Immf-vliitclv following a defarminsnion by the
conrtrripsioner that a census area or economic region 0~ the state s nr
economically distressed area, end -*cr the next two fiscal rears siter
the determination, qualified residents of the area who are eligible

u?idor AS 1.8.45.070 shall be given preference in hiring for at least 50

-5- CSSSSB 77HR<?s)
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oereent 0l deployment: CI each natural resource nrolcet on state lend
thnfc Xb wholly w partially aitftd within the economically distressed
C'VC*.

(b) Thr- commissioner shall determine that -m aré?. ir, or. sconncj-
ieclly dist"."fcsavd mrfr. if the commissioner ”~inds -hat

(|) the per capld.p. income of residents 1is lers then 00
percent of the per capita income of the United States £ whole or
the UT-"yployreee=t rate in the arer. exceeds the natiur.i-il rate of unom-
plcem<ht by or 1,sst f e percev»tagf polLalf*

o the 1laok ni Aiaploytsent opportunities 1in the area has
substantiall;- ror riilndrri to serious social or economic pr-nbH.us 1in
the end

<mploytnc->r.t cf workers who are -wt: re fdents is a pecu-
liar source c¢* unemployitunt of rejn.denta o* the are™.

(c> I1f the governor hao dec)fired area f.c he an area affected
by rr economic dir.astvr under AS 44.33.185, thee the preference for
rer_ldentc? of the area estehlishad wunder AS 44.33.1S5 - 44.33.310
supersedes the preference under this section.

(d> The. ccmtr.isFioner ,"-)1 define che boundaries of a census
arec or ecorrraic reg.ion in which a preference applies. In choosing
whether to spplv a preference to a census crea or economic region,
the commissioner shall applv the preference to the smallest unit that
will adequately address the problems identified by the findings.

5»>C. 3S.45. 100.  INCORPORATION IWTO coDTACTS. (8) In order to
create, protect, and preserve the right of eligible qualified resi—
dent."; to employment In nc™m*.-.>) resource projacts cr. state land, the
commissioner of natural resources shall 1incorporate into each con-

tract, lease, unitization or.reement, or renegotiation of a contract.

lease or unitization agreement, provisions requiring compliance with

CSSSSB 371(Fee) -6-



this ch-3tir, regulations adoptedunder tbi"- chapter, and all Inter

avionbv:EVV3 to this chapter or the re&uletioris, end authorising pen-

alties urder AS 38.45. 120 i1V.r failure to coisply.

fb> The commissioner shall incorporate Into aech contract,
taourvitisatioti opteftinent, =« renegotiation a requirement that the
contractor cr lensee* Include in each contract with ~contractors or
subcontractors who will. he opc-ratin® on ct.ato Lend a nrevision r-quir-
ir.R compliance with this chapter, later <wcHf*:nerts of this cVptsr,
vegulotinnfj cdf-ptrer vroor rbls ché&prort ora” authorityry penalties
Wider AS 38.45. TO.

Sec. 37..45. 110. ROUTING PROVTSTOrS. Ac employer obligated to
"tact resident hiring requirements: under thimchap ter shrill comply with
the reporting provisions than the commissioner ¢ labor det trrrinoft are
rernor_ably accessary to eurrv out this chapter. b :cepn -or scatia-
i."e.,-1 date, < formation cPneerrting specific employees is contidanllal
arc. y<*v. not be released to the public by the dr-part.meni:. However,
coni idpntial employee 1iu”~crtsacloH may bo shared between departments
lor ourposec of this chapter.

Gee. 38.45. CT.VTL ITil"ALTY. (*= The Department of T.sbor raay
conduct 1investigations and hearings to determine, compliance with tliio
chapter. After hoarins, If the cuif.reissioner o™ labor finds that an
employer has wilfully failed tc "Oirply with this chapter, the commis—

sioner may 1impose a civil penalty in the amount of

(D the tenner of £5,000 or fine percc—.it. of the com

tion to the state under the project, lease, or agreement for the first
rejection of a qualified eligible applicant cr other violation of this
chapterj

(") the lesser of £10,000 or 10 percent o* the compensation

to the state uncor the proiect, lease, nr agreement for the second and

-7- CSSS5B 271(Rea)



fis.ch subsequent rejection or other viol.otter. of this chapter.

(h) Tr: addition to vV- imposition of other penalties under this
section, if the Tsepi>rtxiif*rt of hnbor finds that an employer has wil—
fully rejected * qualified "mmeltgiMe applicant or terminated a nun?i-
+ied eligible employee in violation cf this chapter, t:he department
pay require the «mpl ayjx* to pay the person the amount cr wages the
cerso"i lost and may require edcit-Uvr-r] amount* {0 reimburse the person
for actual expenses incurred no s result of the wrongful action.

(c) The commissioner may irepose the penalties under this seetion
on at, employer or:lI* ii the orr.ptoyer Itself hat; bailed to comply with
this chapter, later amendmenta of this chapter, or regulations adopted
under- this chapter, or 1if the ejcplovoi- has ftilled to incorporate into
its contracts the provision required under AS 3?.45.100(b).

(d) The bepartmor.t of Tabor, in addition to the imposition, of
penalties under this section, e-msy seek Ir-lunctiv** relie*5 against c
person who 1is sot in compliance with this chapter and to enforce
penalties 1imposed under this section.

Sec. 38.45.130. PENALTIES FO» APPI.TCAHTS Al--D EMPLOYERS. (a) A
pernoit who makes a felt sworn statement in connection with s nr-rti-
fica.ti.en cf eligibility for an err.plc’vrneut preference under this chap—
ter is sub ject: to criminal prosecuteon por perjury as provided 1in
AS H.5C.200.

(hi A person, who makes an unsworn catior., with the intent
to mislead a public servant N the periorciRr.ce of a duty, 1in connec—
tion with a certification of eligibility for ar employment preference
under this chapter, 1is subject to criminal prosecution as provided 1in
AS 11.56.210.

(c) In add!tinn to criminal penalties Imposed by state lavw/
person 1is convicted of a crime 1in connection with a false statement

RSSSSB 271 (P.es») -8-



made 1ir. < cerclficatien required under A? 38.45.060, and the convic—
tion 1is r.ot reversed, that perr-oj. shrill forfeit «1! future rights to
eligibility for an employment preference, vr*der chichapter.

Sec. 3S.45.200. APPT.ICABIUTY OF Cf"ApTK*. This chapter applies
to all natural recaurce projects cr lard. The praf*r*nce app-—
lies only to employment that 1is performed directly for an employer.

See. 3fs.45.25C. DEFINITIONS. In chit chapter

H) Mavailcbl."”” means physical3y present or fh place cr
hire at the time refin~ tod hv thf-employer;

f*i “emp loyer*1 means N person other than the statewho is a
partv to a contract, l&sc*., or wunitization eeroorner’t: for N natural
resource project or. state land arcl thf person®s a~filiatr , principal,
subsidiary, contractor, or subcontractor if the activity 0f the affil —
iate, princi.no”, subridiary, contractor, or subcontractor is percopied
rp state lend:

(3) “f,(icur*tl resource project on nrote Isnd”” means * pro—
ject Ruthortzod by a contract, lease, unit3.nation agreement* cr »

renegotiation of a contract, lease, or unittrotion agreement or

cHjilofHti.cn, development, extraction or production of oil and ga«,
leasable miner*.! , or timber resources |If the state* is e partv to the
contract, Jlease or unitisation agreement and te*, project is performer?
in whole NI in part on sc.ste lane;

(4) "quell “ted resident®” means a resident who possesses the?
requisite education, training, skills, or experience {0 o&rfora the
work. ;

<) "resident” means a person who establishes residency
under AS 01i.10.055;

(6) "state lard”>means all land, including shore, tid
submerged land, belonging to or acquired by the state,

_o_ CSSSSB 7.71 (Ren)



* sec. 2. AS 32.45, enacted 1in sec. 1 of this Act, rjpplita tu a Lense,

unitir-Criti » , or contract vror the development of oil end Krs.
Ifisgahle wir~ra!, cr timber resources entered 1ietc on or allter Che effec—
tive dato or this Act and to a renegotiation o" the 3ec*e, wditir.ition
sgroerent> or contract". AS 33.45 applies to the renegotiation on or after
the effective, dore 0™ this Act 0*“<€ lean*, unitirration agreement, cr con-—
tract a::r*re<S into b**fore the effective date or this Act if v.h~ renegotia-—
tion results 1in rajor change it. the duties cf a party.

A "«-c. 3. This Act t.fures effect ircruedlately in accordance v/irh AS 01.-

10.070(c).

CSSSSB 271 (Mfis) ~in-



Introduced: 2/11/86

Referred: Resources and
Finance
BY JOSEPHSON, KERTTU V_FISCHER,
ZHAROFF, BENNETT, RO.FEY, ELIASOW,
FERGUSON, SACKETT, RAY, COGHILL,
ZIEGLER, FAHRENKAMP, STURGULEWSKI
IN THE SENATE AND KELLY

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 271
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act requiring resident hire on certain natural
resource projects on state land; and providing for an
effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38 is amended by adding a new chapter to read:
C-,,APTER 45. RESIDENT EMPLOYMENT PREFERENCE UNDER STATE LEASES.

Sec. 38.45.010. STATE POLICY. It is the policy of the state to
develop 1its natural resources to provide the maximum benefit to the
people of the state as required by the Constitution of the State of
Alaska. These benefits include employment opportunities 1in natural
resource development projects for residents qualified for the employ—
ment, as well as receipt of state revenue from the development.

Sec. 3b.45.020. LEGISLATIVE FINDINGS. The legislature finds:

(1) the findings made in AS 36.10.005 continue to accurate—
ly describe the social, economic, and employment situation 1in the
state and specifically apply to employment on natui“al resources pro—
jects on state land;

(2) chronic unemployment breeds severe social problems
including alcoholism and domestic violence;

(3) the findings of the Department of Labor of the State of
Alaska in its report entitled "Nonresidents Working 1in Alaska; A
Special Study to Measure the Economic Impact of Nonresidents on
Alaska®s Economy During Calendar Year 1984"™ support the need for a

resident hiring preference;
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development, exploration, oroduction, “nd extraction of S :ace re—
sources, is a peculiar source r*f the unenplcyr.eot evil now deserting
the f._t&tei

(9 r.tnte policies favoring stable level*] of taxation have
hean nrodicntcd upon assurances from the rrtur.il resource Industries
that state residents would receive enplo TJSut opportunities 1ir rh¥*
exploration, development, 2nd production of tatur*.1 resources -o.".
state-owned land, but date, show that these assurances, and the ir,;p-—c-
cations they created, are not being fulfilled.

See. 3*1.45.030. £7,101ilIl.ITY FOR PROTJrttICR. re.) The Department
of Labor shall certify ? person as eligible .cv a hiring preference
Under this chapter Ff the person, applies or: d@ fort] provided by the
departi.rn.t, is a resident, end

(&) tr; ccceiviry unemployment hccefJtn under AS
would be ell»lblc co receive benefits but has tor.hcuscod then;

() is not working and has regiacored wltli a pul»Mc. or
private onployrsent agency or a local, hiring hall;

(3) i! underemployed or marginally employed NI determined
under regulations adopted b.” thedepartment; 02

"4> has completed N lob-trainirg propr®n approved by the
doparmerit.

Sec. 3C.45.040. RESIDE!!? V."TRE REQUIREMENTS. <al An employer
3hall peer the resident hiring requirements established by “he. eoMrvls-
si"Ter of Ilabor under tills section on a natural resource project on
state lend tbaf is subject {0 C hiring proferoaco under AS 35.45.96C.
An anplover may not discriminate against qualified residents 1in em—
ployment on a natural resource project on state land.

(h) The comissfoncr nf labor shall determine the amount of work

that rust: be performed under this <chapter bv eligible qualified

-3- SSSB 271
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residentu or. » natural resource; presort; on rt.".co lend. T- making this
determination, the commissioner shell consider the nature oi“the work,
the classification of workers, nvaiiobility of eligible residents, end
the willingness of eligible residents to per?ore the work. The con*
Riceionur shall require an cmplcycr +to nuke the ns;;inurl feaaibla
effort t> hire eligible qualified tdDidenis for )nbc op : e land.

(c) During the three fiscal years following a deterninatioTi bv
the ccnr.issior-.er of labor thor ? census area, census subarea, or an
economic region of the state 1ir an ccranitic™ iy disti“e”ced area, at
least 50 poreer-t /f resident employment preference under thin auction
on ,.*ach project that 1is wholly or partially sited within the

oiaically distressed w.. shall consist: of residents of the arc u
The 50 percent preference toplic& to worker hours on Fr eras t--by-eraft
hocla~

(d) The connisriocoer of labor snail tlefcernin« that an. area is an
economically distressed i.rea under (e) of thi.ja acctfcrj if the conrds-
sinner finds that

(11 the. average annual family income of residents of the
urea is below the ad.Hir.fcer poverty guidelines of the federal Depart—
ment of Health and -iurvri Services or that the ir.u*nploymenc at€ in the
area er.cecds the national rate of uno.nployncr.t by at least five per—
centage points * and

("/ employment o* workers WhO ere not residents of the [VOT
in a contributing cause of oymcnt of residents of the are-..

(e) Tf the governor has declared an area cn be no cren s”~footed
bv an economic discster under AS 44.33.f85, then the preference Ccr
residents of the area established under AS 44.33.3fi5 * 44.33.310
supercedes the preference under this section.

) In order to create, protect, and preserve the right of.

$SSB 371 _4-



10

13

15

16

17

18

19

20

22

23

2A

25

26

27

28

29

i.u nutur.-1 resource nircn

.itrreencnt, or
or .arracnient, nrovicion requiri;~ corcplianae with "his ;T-0tr<
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Oyer subject to cqulr
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chanter
c. 38.A5.060. AVPLICABTvjty OF CHAPTER. This chaoti
to all natural resource projeers on state land. The Do
shall deturnine the extent N~ the ?;c.siden
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employment thr-t is purWorsted diraccly or *r. employer.

Cue. 33.45.070. SEGIT-_AT70HS* A!D HEARINGS. (a) Thu Department
or T,i*ljor an.:? the Department of W-atm"ivl fTaourccs shall adopt regula-
cions Co jdpl”~nont this chapter. The Pop;?renure of Labor shall adopt
regulations prohibiting d: ocritiiinatiO\l against .qualified residents \\
< 0] - on a né&cutdl resource project o> state land, Regulations
ni*d proceedings under this chapter af8 euhject to rw- Administrative
Procedure Act (AC 44.07} except ca provided iiv (r) of t*_.j =.uot.ion.

(@l An employer sho.il determine out? iudg«. the unrh qualifica—
tions of applicants for enplomunt. At: applicant who he* bo*~ reloot—
ed or on employee who - beet: tornin#tod from employicnt; tar./, within
31 days ofter the relection or homin.-iflon, request a hearing ha fore
the Department of labor to determine whether the enplover vin~trd
this chapter denyimp the application or Carninofcirtg eh* employment,
ibo Depr rttu-r!. of Tubor shall hold e hearing on rhe question within 0
days o« receipt I~ the request unj.ee.-. thu rpplG==it m oi:plcordd re—
quest::; < lonp.er period of Cine.

(c> The hepartenant of Labor me.y conduct investirytticus and
hearings to determine compliance with t.hir. chapter. Ir the rornifi-
sloser of |l,;he~. "indr; "-hat an employer ha? wilfully ." Tied to comply
with this chapterr the consalonloner nay cc-rtifv ch-1 rir»dirp, to the
Peparcw-nC of nature! resources.

Sec. "JS.45.0PC. PEFAbTr""“S. G=) If tho Department of Lebor
"ituds chut an employer has rejected a qualified applicant or term—
inated | qualified cnployco frot: employment in violation or this
chapter, r.he department: may require the employer to pay the person
three tines the amount of wages the person lost and ntw require eddi-
tlocal amounts u the person®s actual expense*; incurred ac d result of

the wrongful action exceeded tho triple wa.ges assessed. Kithor party

SSSB 271 G-



tray appo.jl1 the department®s decision under thin section t.o the su—
perior court* The coui\ r.’iy hear the eppe«1 dC novo.
<b) The DepAiftiscnt of natural Ser.ourcoc* upon, corfci/icifcioti of

noviconplisnce by the rv-mirtmem: of Labor wunder A.r 35.45.070, nay

ii.vestigntc e=nd conduct hcrrf . Ti 1t finds wilful Br.conpliani.
the department my irapose on the employer any O0F the ro¥ ;owir.;- pen-
o0lCira;

(1> nere\-,,;.: the m*it or other orm of conperxsafcior. re—
ceived b;> the .ifetc under the project Ilease or ayro-cneet by . -hector
of more- char. 10; the inereacn ri.iy ,U>l oraced S10C.f"00j

<7) require Choc #1 or c¢ pertier, of project operrtior/
ess tej

3) rojaovo» ‘0X .ri appropriate period ¢ time roc to rrrco.cd
thron vy«crr., thf- rliqgibi Litv cr the employor to contract with r.hn
state or any N? iu.o pollti.eel subdivisions; or

()] require a noncompli.-.aco p.avraent la 1°gv.ldeted dnr;;
co the state n» an amount equal to wren nor! one-half timea the number
r.f hours required but not worked by eligible qualified residents
nairlplitu? bv the sroj.-g VH,00 or saler yr rate for the particular lob rr
activity Involved.

(©) The commissioner tv.y impose Che pen- Ifiea under (b)(D and
(2) 0f this sectriou on a lassee only if the leasee Itself has Iniled
fc comply vr.th this chapter 0l incorporate into tho co*-tract with the
violfir.or a provision, requirlnc compliance with this chapter.

Sac. 3b.45.000. TKJt&JCTIVE RELIEF. The nepartncnt of Labor or
tho Department of Natural Resources, 1in addition to the imposition of
penalties under AS 3S5.45.0S0, nay seek 1injunctive rrdie: ngainst 4
person who is not in compliance with this chapter. The bepar tries’, t of

Vaturcl Resources nay seek injunctive relief to enforce penalties

-7- SSS3 271



imposed under AS 3r-.45.080.
See. 38.45.700. DEFINITIONS™. In thin chapter

@) "employer® *means a person other than the (fete \
ptcty to g lease. or agreement for ? natural ”"osourcc project m state
lond end includes the person®s [.ifflinen, principc®, subsidiary,
contractor, or subcontractor if the activity -*f she a'fi|ia<A., princi—
pal , subsidiary, contractor, ex* subcontractor 1Is pei“formcd on state
land j

) "natural rouourcu pro"leer. on state land" rc-.vs
tract, lease, unicissatiou agm-mour, or Nl renegotiation of a contrace,
ir; m, or agreement for exploration, cevelupnent, " -raction or pro-—
duction c¢? ell and g.is, mineral, cr timber resourcea if the rtntc is c
party to the contract, lease 0 .tgrecinorjt and the prcn-.-ct: is perfomo<
it whole or in jv-rr on stats* lan-dj

f.3) "qualified rosider.c*“weans resident who pos"-o0-<Z[» the

requieifo education, traini;*", skills, or ar.pcriencc t e pnrfcrr the

VOrk$
(4 "resident” Wflrs a person who
(A) orcept nr miiiturv service, hnr. boon pnyr.leall™
pm-sort it* the state >r a period o> 30 days innc-di.at before

the tine she para”n enters 1into a contract of ow.ploytient on 2
natural resource, proiOlV on atntc land? ere)
(B) show"; by all attending circumstances the intention
Vo pcrraarently reside »« rhis state.
Sec. 7. AS 38.45, enacted in sec. |1 of this Act, applies. re a 1lca.se,
unitijvation agreement, or cuntract for the devclopmett 0? oil .rod gas,
nir.ercl, or timber resources entered into on or after the affective data of

this Act end to € renegotiation of the lease, agreement, or contract,
AS 38.45 applies to the renegotiation or. or after the effective date of
SSSB 271 -8-
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST

Bill/Resolution No. : CSSS SB 271 TResourr.es)
Title : "An Art. requiring rpsirlpnt hirp
on certain natural
Sponsor: Josenhson, Kerttula, et.
Requestor I Senate Finance

Date of Request:~/15/8r

EXPENDITURES/REVENUES
OPERATING FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FYy 87

CAPITAL

REVENUE

FUNDING

GENERAL FUND
FEDERALFUNDS
OTHER
TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

(Thousands of Dollars)

ANALYSIS Attach a separate page ifnecessary

as..fr,

Prepared by :
Labor Standards and Safety

Division : _
Approved by Commissioner:  Jim Robison
Agency: Labor

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies)

resources Projects.."”

Revision Date:
FISCAL DETAIL

Agency Affected: .Labor
BRU: Labor Standards and Safety

Components:, Wage .and. Hour

(Thousands of Dollars)

FY 88 FY 89

159.0 291.2

291.2

Phone: 465-4870
Date: 4/10/36.

Date: 4/18/86

10/2/8



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. CSSSS SB271 (Resources)

Under the provisions of this bill, the department would be responsible
for monitoring, 1investigating, and enforcing resident hire on natural
resource projects. The majority of the investigative/enforcement
activity would not begin until 1988 when the annual report on resident
hire 1is published and the Commissioner designates those areas or regions
of the state in which a hiring preference applies. The following
resources would, therefore, be needed beginning in FY 88:

2 Wage & Hour 2 Wage & Hour 1 Wage & Hour 1 Clerk
Investigator Technicians Investigator | Typist 111
11s - b months 6 months 6 months 6 months
(Anchorage) (Anchorage) (Fa irbanks) (Anchorage) lotal
Personal Svcs 43.8 33.6 25.2 13.0 115.6
Travel 8.5 0 7.5 0 16.0
Contractual 2.0 2.0 1.0 1.0 6.0
Commodities 5 .5 ] .5 1.8
Equipment 3.2 3.2 1.6 1.6 9.6
58.0 39.3 35.6 16.1 149.0

The positions would work 6 months in FY 88 (beginning January 1, 1988" and
u¢ full time from then on. Also, an additional $10,000 in travel expense
would be incurred by existing positions for travel to the North Slope.

Assumptions
1. The Commissioner will designate these areas or regions of the State

where hiring preference applies by January 1, 1988.
2. Inflation on non-personal services items would be 4% per year.

Dii-e ol
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REQUEST FISCAL DETAIL
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Requestor: Senate Unance
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EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERALFUND
FEDERALFUNDS
OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach a separate page ifnecessary

Preparedby: fr ~» Kni$ht» Doctor Phone
Division: Administrative Services Date:
/-
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Impacted Agency(ies)
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4/17786

4/13/86
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CONTINUATION OF FISCAL NOTE ANALYSIS
Bill/Resolution No. CSSSSB 271 (Resources)

This legislation was carefully drafted to maximize its chances in any
future court challenge. This vresulted 1in a complex set of area
designations and determinations of resident preferences that are based on
objective statistics. To make the determinations and designations
specified in this legislation will require this department to cjllect and
analyze extensive occupational information by area resident status. Our
assumptions are as follows:

1. An annual report designating underemployment areas would be
completed by January .3l of each year beginning in 1987.

2. On-going collection of occupational titles would be required from
employers, and extensive computer matching would be necessary to
determine residency status.

3. The collection of occupational titles from firms will be phased in
over a three year period. Industries identified as having the
highest dollar payments to nonresidents in 1984 would be targeted
first:

First Year construction, oil and gas mining, and food processing;
Second Year all first year industries plus business services, local
government, miscellaneous services, eating and drinking places, air
transportation, and state government; and

Third Year all industries.

4. In addition to the occupational information, reporting of the
residency status by industry and area would be necessary.

5. Information to make the determinations of Sec. 38.7(5.070 (b) will be
developed as follows:

Nature of the work The Standard Industrial Classification
(SIC.) coding will be used for all information related to the
employers®™ type of business. This will hold down costs and

permit aggregate comparisons.

Classification of workers Nationally accepted occupational
classification coding will be used for all information related
to individuals®™ occupations.

Availability of eligible residents Our analysis will consider
registered applicants in Job Service, employment, job turnover,
unemployment and training program completers by occupation.



Willingness of eligible vresidents to perform the work This
will be done in two stages:

a) Estimates of eligible and available residents within
each economic region will be evaluated relative to the
projected employment for relevant occupations.

b) all occurrences where the Department j.s unable to
assist an employer to place aqualified resident will be
recorded as to the specific occupation and area.
Subsequent cases will not require resident placement in
that occupation and area until sufficient data exists to
indicate that qualified residents are available.

Resident hire legislation requires comprehensive statistical support
of the displacement of residents bv nonresident workers, and the
resulting social effects.

Extensive mainframe data processing costs will be required. No one
computer Tfile has all of the information necessary for the analysis
required by this legislation. Records of several files, with as
many as 2million records (Ul wage 1items), have to be matched
together by Social Security Number (SSN), and information on
occupational titles and Certified Payrolls entered and edited.

An additional field for the occupational title will be added to all
PI wage 1item reports from employers. As detailed in item #3
reporting from industries will be phased in. Costs are estimated to
be $20,000 1in FY 87, $40,000 1in FY 88, and $62,000 in FY 89.
Increases in FY 90 and FY 91 are anticipated due to inflation and a
greater number of firms.

Programming costs include: modification of programsused last year
t$2,000); development of new applications in FY 87 ($25,500); and
system maintenance, and analytical extractions ($2,000) in all
years. Estimated total programming costs are $29,500 for FY 87 (983
hours 0 $30 per hour including all benefits and overhead), dropping
to $4,500 (150 hours tl $30 per bour)in FY 88, and experiencing small
inflationary costs in later years.

Primary processing will be done on the DOL computer. Costs are
allocated to projects based upon use. 1in conformance with federal
and state accounting requirements. Total data processing operations
costs are estimated at $116,000 in FY 87. Primarily due to the
phase in of additional industries”™ occupational titles costs will
increase to $131,000 in FY 88, $146,000 in FY89, $149,000 in FY 90,
and $152,000 in FY 91.

Microcomputers will be used for analysis and editing when possible
to minimize costs.

Printing costs for the annual report are estimated at $4,500 the
first year with inflationary increases in FY 90 and FY 91. This 1is
based upon an assumption of 1,500 copies at $3 each.

Page 3 of 8



Long distance phone call*- will

the accuracy of occupational
will occur in the first year

titles.
that an

done on a daily basis to verify
number of calls
After

The greatest
industry

the first three years the costs would drop.

Additional calls will be necessary each
report requirement to determine

High nonresident employment by

will be identified in

follow up on the reasons for
solutions to increase resident hiring will

As currently drafted the statistical
Senate Bill 271 closely

Senate complement 367.

our fiscal note for House Bill

for Senate Bill 271.

Travel

Key Entry

DP Uperations

DP Applications

Printing

Long Distance Phone Service
Equipment Lease

Equipment Maintenance
Training, shipping, & Misc.

Total Contractual

Supplies
Equipment(desk.chair.software)

parallel

IT both

Nonpersonal

FY 87

20 ,000
116,000
29 ,500
4,500
12 ,000
8,000
800
2,900

193 ,700

1,200
4,000

that
pieces of
466 would also cover all

"methods to
occupation,
our statistical

the high

year to

work.

and analytical
of House Bill

industry,
Calls will

Summary of

Services
FY 88 FY 89
0 0
40 ,000 62,000
131,000 146,000
4,500 4,700
4,500 4,500
12 ,500 13 ,000
8,300 8,700
800 900
2,400 2,400
204,000 242,200
1.200 1,300
800 900

Page 4 of 8

is surveyed.

address the annual
increase resident hire."
and/or area
be made to
nonresident employment and
be sought.

requirements of
466, and
legislation are enacted
of our costs

FY 90

0

64,000
149,000
4,900
4,700
6,000
9,000
900
2,600

241,100

1,300
900

FY 91

66,000
152 ,000
5,100
5,000
6,200
9,400
900
2,600

247,200

1,400
1,000



Pesilin Tide Labor Economist 111 o qlpos't'ors Kamen{SIep
lime Status Sl Months UP Number Location Flection
Juneau
Justification
Type of Bperditure Amount This position will have primary responsibility for

the analysis of data, the preparation of the
annual resident hire report, and the determination
of the amount of work required in underemployed
Premiun Pay areas. Spfacifically, the dut_ies would inglude:
Other 1)I_O|Qoord|fnateI the col_ldectlorr:_ and Imono:tor Fhe
. . validity of relevant resident hire related statis—
Total RorsrHl Services 22).a tics fr)ém other agencies.
Trael 2) Coordinate the updating and crossmatching of
ng resident hire related data files with the analyst
Lo programmer .
g:#g:pml 1,400 3) Develop, collect and analyze data that are
required to determine the amount of work to ue
done Dby nonresidents in underemployed areas.
4) Supervise the statistical technician who will
Receipt Code Funding Source collect new data for the determination of work by
Feceral Reeeipt™ 1002 nonresidents, and develop the occupational code
G. F. Match mm conversion progran.
Gereral Funds 1004 57.836 5) Analyze microcomputer resident hire data bases
I-AReoeupts_ 1005 to generate resident hire related tables and
ITogram Recelpts 1028 reports.
CIP Receipts 1061 6) Supervise the Statistical Clerk that will
Other prepare the basic resident hire data tables for
the report.

Contractual services costs include equipment
lease, training, and other miscellaneous items.

For U&M Use Only
Key Number

Agency Labor EY 87
dru Administrative Services

Request For
- 5 of 8

New Position .
Component . Special Services Revised Dale



Posttion Titde
1lire Slums

Labor Economist 11
Stall Months

PPT 3

Type of Hpadilurc

1 2
Salary 0,412
Berefits 4,965
Premium Pay
Other
Total Persoral Services
Trawel
Contractual
Commodities
Equipment
Other
Total Cost
Receipt Code Funding Source
Feceral Receipts  to0?
G. F. Match mm
Gereral Funds 1004
I-A Receipts 1005
Program Receipts 1028
CiP Receipts 1061
lor 13&M Use Only
Key Number
Request For Agency
BRU

New Position

Component

KP Number

PAVAVIVANWANN W

Amount

13,377

900
100

0

14,377

14,377

Labor

No. ol Positias Kangc/Stcg <. $ 8 ciov.v.  ApjWw. : Uisapp.
Location | At."din Disliiicl u*

Juneau i
Justification

This part-time position will be necessary to help

the Labor Economist 11l analyze and compile data

for the annual resident hire report. This posi—
tion will work for three months prior to the

report deadline.

Specific duties include:

1) Conduct exploratory data analysis of economic

information that illustrates the effect of the

nonresident worker in the Alaska economy; show the

degree of displacement of residents by nonresi—
dents .

2) Use a microcomputer to prepare graphs tables

and narrative that result from the exploratory

data analysis.

Contractual services include miscellaneous phone,
training and equipment lease cost.
FY 87

Administrative Services

Special

Services



Statistical Technician 1

No. oljResitios  KungorSjjr> Llisp.

Hire StatLs Sall Months KP Number Loculion Election Disiiici
Juneau
Jstfication
Type nf Bxpenditure Amount This position will have primary responsibility for
assisting the Labor Economist IIl with the col—
Salary- lection, and formulation of data for the resident
Berefits hire report and for the determination of the
amount of work to be done by nonresidents. This
Other position will be heavily involved in the quality
Total Persoral Services control of data collected. Specifically, the
duties would include:
Contractual 3,600 1) Collect and edit data to be used to analyze
Commodities labor supply, and labor shortage of Alaska work—
Lipiipmoni 1,300 ers; collect and edit data on social variables to
be correlated to the impact of unemployment.
Total Cost 2) Create and use quality control 1look up tables
to ensure all data are properly coded; this
Receipt Code Fundiing Source includes indu_stry, occupation, and_area co_des._
Feckral Receipts 3) Use the microcomputer to load information into
0. F. Match spreadsheets to show the occupational displacement
Gereral Funds of residents by nonresidents.
1-A Receiipts 4) Prepare and update tables of economic informa—
Program Receipts ~ 102H tion by resident status.
CIP Receipts . . .
Other Con_tractual services costs include phone, equip-
merit lease, training, etc.
For B&M Use Only
Key Number
Agency Labor
Request For 13KU Administrative Services
New Position . . Page 7 of 8
Component Special Services Revised Date



Position Title
Ihoc StatLs Stall Months RI Number
Type of Bxpenditure Amount
1 2 3
sl nv 23,580
Berefits 8,458
Premium Pay
Other
Total Persomal Services "32,038
Trael 0
Contractual 3,600
Cmﬁmﬂities 365
Equipment 1,300
Ulhei "o
Total Cost 37,303
Receipt Code Funding Source
Federal Receipts 1007
G. F. Match 1003
General Funds 1004 37,303
I-A Receipts 1005
Program Receipts 1028
C1P Receipts 1061
Other
For B&M Use Only

Key Number

Agency - Labor

No. of Fositias  RanB«f(56 Gov, ».-

Location Flection District
Juneau 4
Justificatin

This position will work on the quality control of
occupational titles which would be submitted by
employers each quarter. Specifically, the duties
would be:

1 Review detailed edit listings.

2. Update edit data files.

3. Call employers for clarification when

necessary.
4. Correct occupational titles.
5. Prepare computer summaries of results.

Contractual costs for this position include phone,
training, and other miscellaneous items.

FY 87

Request For

New Position

Component . Special Services

brij Administrative Services

Page 8 <>f 8

Revised Dale



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CS SB 271 (L&QAgenc.y Affected |ahor
Title: "An act requiring resident Program Category Affected: Public

bire on nat. resource proj. st. 1lands Protection .
Sponsor: Josephson, et. al. BRU, Program or Subprogram(s) Affected:
Requestor: Senate Resources Labor Standards & Safety
Date of Request: 4/30/85" Ylage & Hour Administration
EXPENDITURES/REVENUES:  (Thousands of Dollars)

ft 6b ft 8b kY 8/ Fy 88 FY 89 FY 90
OPERATING

100 PERSONAL SERVICE 111.9 115.8 239.1 247.5 256.1
200 TRAVEL 17.0 _ 18.0 50.3 53.3 56.5
TOO CONTRACTUAL 31.9 28.5 59.9 63.5. 67.3
«0 SUPPLIES 2.0 2.1 3.9 4.1 4.a
500 EQUIPVENT 14.8 0 5.4 0 0
gD LAND 4 STRUCTURES
700 GRANTS, CLAIMS
500 MISCELLANEQUS

TOTAL OPERATING 1/7.6 164.4 358.6 368.4 384.3

i AT iAL"
REVENUE

FUNDING:  (Thousands of Dollars)
jLUtKn1 FUTO 177.6 164.4 358.6 368.4 384.3
FEDERAL. FUNDS
5THER
TOTAL 177.6 164.4 358.6 368.4 M J
W ftthe— 3 3 6 6 6
MRT-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

Prepared By: Robert J. Bacolas. Sr. N Phone:465-4870
Division: Labor Standards H Safety ” A I Date: 4/30/85
. A R fr*"

Approved by Eomm|SS|oner: dim Robison Date: 4/30/85

Agency: Labor

Distribution (by Agency preparing fiscal note)
Legislacive Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted / “ency(ies)



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA

THE FOURTEENTH LEGISLATURE

BILL/RESOLUTION NO.: CS SB 271 (L&C)

TITLE: "An Act requiring resident hire under certain natural resource
projects on state lands"

AGENCY AFFECTED: Department of Labor

In order to carry out the duties of this bill the Department of Labor
would require the following resources:

FYs 86 and 87

Two Wage and Hour Investigators 1 and one Clerk Typist Ill would be
required to carry out the monitoring activities. Costs associated with
these positions are detailed on the attached new position request forms.

In addition to these costs, there would be a one time expense of $15,000
for computer equipment and software to capture residency information.

FYs 88 and beyond

The Prudhoe and Kuparuk unit agreements will possibly be renegotiated
this year ft which time these leases would be covered by the provisions
of this bill. An additional Wage and Hour Investigator and two Wage and
Hour Technicians will be required. The costs associated with these
positions is summarized below:

W&H Tech. W&H Tech. W&H Invest.

Anchorage Anchorage Fairbanks
Personal Service 34.4 34.4 50.3
Travel 0 0 15.6
Contractual 9.4 9.4 10.9
Commodities .6 .6 .6
Equipment 1.8 1.8 1.8
46.2 46.2 79.2

Also, an additional $15,000 in travel expense would be incurred by
existing positions for travel to the North Slope.

Assumptions

1) The major unitization agreements (Prudhoe Bay and Kuparuk) will not
be covered by this bill until FY 88 when the agreements are renego—
tiated.

2) Inflation will be 3.5% for personal service and 6% for non personal
service items.



Posi tion Title
Wage Hour Investigator |

Type oFTosi tion |Staff MontlisTRP liumber

ke oT T_xnenfltFunTTf . L . . .
This position would monitor new or re-negotiated oil and gas

leases and other natural resources projects on state land to

pl rsW al - - - >
ensure compliance with resident hire laws.

Benefits oL . .
g . The position would interact with the Department of Natural
upplemental Benefits ! . "
i - Resources and industry contacts to establish an effective

Fixed Benefit _ -
monitoring procedure.

3% ggizigctual Trayel costs are to estgblish monitor!ng procedures and for
Commodities monltO(lng compliance with rgS|Qent hire law. Contractual
TT Equipment costs include rent, $3,600;_|pd|rect $3,890; and o?her average
14 Other expenses of $2,000. Commodities of $500 and one-time
equipment costs of $1,600 are also included.

™ 1 1TUTALTW

Federal Receipts 1002
G.F. Match

General Funds

I-A Receipts

Program Receipts 1028
Other

or MSB Use Only
A Key Number

AGENCY  Department of Labor

PROGRAM  Worker Protection
13 REQUEST FOR NEW POSITION
BRU  Labor Standards &.Safety

COMPONENT  Wage & Hour Administration



Position Titie
Wage A Hour Investigator |
Type of Position [Staff Months!RP Humber

7 Supplemental Benefits
Ftl/.-efi Benefits

Travel
Contractual
Commodities
Equipment
Other

T & rm
Federal Receipts 1002
G.F. Match
General Funds
I-A Receipts
Program Receipts HJ??
"Other

or MSB Use Only
A Key Number

AGENCY

PROGRAM
13 REQUEST FOR NEW POSITION

8RU

COMPONENT

stefse

[PCM Humber Bull PrioritylLocalLibn I[.lection District!!_EG. | | ~

J This position would monitor new or re-negotiated oil and gas
I leases and other natural resources projects on state land to
ensure compliance with resident hire laws.

| The position would interact with the Department of Natural

I Resources and industry contacts to establish an effective
I monitoring procedure.

i Travel costs are to establish monitoring procedures and for

imonitoring compliance with resident hire law. Contractual

, costs include rent, $3,600; indirect $3,890; and other average

i expenses of $2,000. Commodities of $500 and one-time
equioment. costs of $1,600 are also included.

Department of Labor
Worker Protection
Labor Standards & Safety

Wage &Hour Administration



Posi tion Ti tie
Clerk Typist Il
Type ofTosi tion IS"talT Months IPP Number

Benefi ts
7$Supplementai Benefits

TOITravel
TTfiContractual
rzlcommodities
T3 flEquipment
ITifOther

Federal Receipts 1007
G.F. Match

General Funds®

I-A Receipts

Program Receipts 1028
Other

For MSB Use Only
4A Key Number

AGENCY
PROGRAM

13 REQUEST FOR NEW POSITION
BRU

COMPONENT

PCN Number

finoun

FBUIl Priority ILocation TFTec Tion District ILEG. |

This clerical position v/ould provide typing, filing, and
date entry under the provisions of this bill.

Contractual costs include rent, $3,600; indirect $2,348, and
other average expenses of $2,000. Commodities of SI,000
and one-time equipment costs of $1,600 are also included.

Department of Labor
Worker Protection
Labor Standar&a & Safety

Wage & Hour Administration



STATE OF ALASKA 1986 LEGISLATIVE SESSION

REQUEST

Bill/Resolution No. : SSSB 271

T>lle :Rogirlent Hi rp on Natural Resource

Erojacts

Sponsor : jnagppl-,-;rjn ot al -

Requestor Senate Kesources committee

Date of Request: 2-25-86

EXPENDITURES/REVENUES :

OPERATING FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0-

CAPITAL -0- -0-

R.EVENUE -0- -0-

FUNDING : (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
GI"HER

TOTAL -U- -u-

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

Preparedby: Carol Wilson

Division : Commissioner™s Office
Approved by Commissioner: .
Agency : Department of Natural

Distribution (by Agency preparing fiscal rote):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agency(ies)

(Thousands

FY 87

Attach a separate page if necessary

Resources

FISCAL NOTE

Revision Date :
FISCAL DETAIL

Agency Affected : natural

2-27-86

Resources

BRU: Petroleum Management
Minerals Management
Forest Management-
Components :
of Dollars)

FY 88 FY 89 FY 90 FY 91
-0- -0- -0- -0-
-0- -0- -0- -0-
-0- -0- -0- -0-
-u- =i- -u- -u-

Phone : 465-2400
Date: 2-27-86
Date:



STATE OF ALASKA 1985 LEGISLATIVE'SES'STUFf
. FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

EiTWTsolution No.:. SB 271 Agency Affected: Naturai r
Tit!Q ;Resident Hire Under 0il and Program Category~Af fleeted:

Gas Leases on State Land Oil and Gas Management
Sponsor:Josephson, Kerttula BRU, Program or Subprogram D

Requestor:House Labor and Commerce
Date of Request: 4/10/85

TTfIlr" mmmpysr mFT 87 FY 88 FY $9 FY 90

OPERATING
JO(TFEKSONAL SERVICES

200 TRAVEL

i00 CONTRACTUAL

~00 SUPPLIES

500 EQUIPVENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

total Operating -0- -0- -Qi- -0- -0- . -0-

TAPTTAT 1IZSZZ]| ~-.

REVENUE bh., 1 -n- ——fi= ASh.

SNBwr rorar— ~

FEDERAL. FUNDS

)THR

TOTAL --0- -u- -u- -u- -u- " -0-

PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary

Prepared By: ~carol Wilson Phone: 465-2400
DivisTion:_g.Qmml gs=i9nsr*s O ffics. Pate: _&g2/8B5
Approved by Commissioner: bofvyxs D D a t e H//(m / 1"
Agency: Na”urai Resources- * o«

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE
F

REQUEST
FT _ esolutlon No.:
Title:Resident Hire Under Oil

SB 271

and

ISCAL NOTE
Revision Date:

FISCAL DETAIL
Agency Affected: Natural Resources

Program Category Affected:

nrmec

Gas Leases on State Land Oil and Gas Manaaemep-i-
Sponsor:Josephson, Kerttula BRU, Program or Subprogram(s) Affected:
Requestor:House Labor and Commerce
Date of Request: 4/10/85
EXPENDITURES/REVENUES: (Thousands of
"rrsr*<< PY 56 Fy Fy 88 FY 59 FY 90
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
"0 SUPPLIES
500 EQUIPMENT
GOO LAND 1 STRUCTURES
700 GRANTS, CLAIMS
900 MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0-
1 CAPITAL -0- _e_ -0- -0- -0- -0-
REVENUE -0- — -Nn- -n- - -0- -0- -0-
FUNDING: (Thousands of Doll ars)
ptttRAL FUND
FEDERAL FUNDS
ETHER
[otal -u- -u- -u- -u- =0 - -
- i
PART-TIME
TEMPORARY
ANALYSIS: Attach a separate page if necessary
Prepared By: Carol wiison Phone:465-2400
Division: Commissionerlf Office. pate:_4/i3yg5-
Approved by Commissioner: Date: V/W/VIL1/
Agency: Nafural Resources------------- o o N e
Distribution (by Agency preparing fiscal nnte):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
7/1/84

Impacted Agency(ies)



COMMITTEE REPORT

SENATE
FURTHER: FINANCE
2/11/86
Date
Mr, President
The Committee on RESOURCES considered SSSB 271

requiring resident hire on certain natural vresource proiects on state
land; efd.

and (a majority of the committee) -(the -committree) reports it back with
the following recommendations:

[ 3 do pass with attached amendment(s)
}-1 replace with/or adopt CS for $ /3 / f JQ—&J
new title N
13 same title and recommends
[ 3 and attached a "LETTER OF INTENT"™ [ 1 NEU FISCAL NOTE
[ 3 reports it back without recommendation
[ 3 recommends referral to Committee
MEMBERS SIGNIN MEMBERS HAVING
D QTHRRrRFFCOI&IENDATIONS
il
-«- .'.V|& J—-'
Chairman

8%%#4#5h recommend%fion
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Original sponsors: Jo

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO, 271 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled:"An Act requiring resident hire on certain natural
resource projects on state land; and providing fox- an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATS OF ALASKA:
* Section 1. AS 38 is amended by adding a new chapter to read:
CHAPTER 45. RESIDENT EMPLOYMENT PREFERENCE UNDER STATE LEASES.

Sec. 38.45.010. STATE POLICY. It is the policy of the state to
develop its natural resources to provide the maximum benefit to the
people of the state as required by the Constitution of the State of
Alaska. These benefits include employment opportunities in natural
resource development projects for residents qualified for the employ-
inent, as well as receipt of state revenue from the development.

Sec. 38.45.020. LEGISLATIVE FINDINGS. The legislature finds:

(€D} the findings made in AS 36.10.005 continue to accurate-
ly describe the social, econonmic, and employment situation in the
state;

2 chronic unemployment can breed severe social problems
including alcoholism and domestic violence;

(€)) the findings of the Department of Labor of the State of
Alaska in its report entitled “"Nonresidents Working in Alaska; A
Special Study to Measure the Economic Impact of Nonresidents on
Alaska®s Economy During Calendar Year 1984"™ suppoi”"t the need for a
resident hiring preference;

(©)) there is a need for timely, accurate informat, n on the

CSSSSB 271 (Res)
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number of nonresident and resident workers in industries in the state;

(5) the state has a continuing interest in determining
whether indirect benefits, including employment opportunities, from
state expenditures, natural resource projects, and agreements concern-
ing the state"s natural resources accrue to residents of the state or
to nonresidents;

(6) a major factor in the unemployment problem is the
failure of some employers engaged in the exploration, development, and
production of natural resources on state land, and under leases or
other agreements granted or permitted by the state, to employ state
residents;

(7) whereas at an earlier stage of the state"s history it
was asserted that high unemployment in the state was due to cultural
and geographical migration barriers, the state now has many residents
who are qualified, trained, and available for employment in the explo-
ration, development, production, and extraction of natural resources
on state land;

(8) the state has made significant investments in training
programs and vocational education to help furnish industry with qual-
ified residents able to work in the development, exploration, produc-
tion, and extraction of natural resource products on state land;

(9) the state®s investment in these training and education
programs will be of little avail unless state residents receive em-
ployment opportunities in natural resource projects on state land;

(10) employment cf nonresidents displaces qualified resi-
dents from work in the development, exploration, production, and
extraction of natural resource products on state land; therefore, the
number of nonresidents hired for work on state land in the devclop-

ment, exploration, production, and extraction of state resources is a

CSSSSB 271(Res) -



peculiar source of the unemployment problem now besetting the state;

(11) the number of state residents who are wunable to find
work is considerably higher than is reflected by unemployment rates
based on nationally accepted measures;

(12) many rural state residents who wish to work do not seek
employment as frequently as necessary to meet federal definitions of
unemployment because of continuing lack of employment opportunities in
rural areas of the state.

Sec. 38.45.030. UNAVAILABILITY OF PREFERRED WORKERS. () An
employer subject to hiring requirements under this chapter may request
the Department of Labor to assist in locating qualified, eligible
employees. After receiving a request for assistance, the department
shall refer qualified, eligible, available residents to the employer
to fill the employer®s hiring needs.

(b) If the department is unable to refer a sufficient number
qualified, eligible, available residents able to perform the work, the
commissioner of labor may approve the h..ring of residents who are not
eligible for preference and nonresidents for the balance of the re-
guest .

Sec. 38.45.040. EMPLOYEE QUALIFICATIONS. An employer shall
determine and judge the work qualifications of applicants for employ-
ment .

Sec. 38.45.050. REGULATIONS. The commissioner of labor shall
adopt regulations in accordance with AS 44.62 (Administrative Proce-
dure Act) to implement this chapter and encourage and require the
hiring of residents to the maximum extent permitted by law.

Sec. 38.45.060. RESIDENT HIRE REPORT. The attorney general and
the commissioner of labor shall report annually to the legislature and

the governor on the status of employment in the state, the effect of

3 CSSSSB 271 (Res)

of
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nonresident employment on the employme- of residents in the state,
and methods to increase resident hire. The report shall be submitted
by January 31 of each year.

Sec. 38.45.070. ELIGIBILITY FOR PREFERENCE. (a) A person is
eligible lor an employment preference under this chapter if the person
certifies eligibility as required by the Department of Labor, is a
resident, and

(¢D) is receiving unemployment benefits under AS 23.20 or
would be eligible to receive benefits but has exhausted them;

2) is not working and has registered to find work with a
public or private employment agency or a local hiring hall;

A) is underemployed or marginally employed as defined by
the department; or

(4) has completed a job-training program approved by the
department and is either not employed or is engaged in employment that
does not use the skills acquired in the job-training program,

(b) An employer subject to a resident hiring requirement under
this chapter shall certify that persons employed as residents under
the preference were eligible for the preference at the time of hire.

Sec. 38.45.080. DETERMINATION OF UNDEREMPLOYED AREA. )
Immediately following a determination by the commissioner of labor
that a census area, economic region, or the state as a whole is an
underemployed area and for the next two fiscal years after the detor-
mination, qualified x-esidents who ari( eligible under AS 38.45.070
shall be given preference in hiring for work on each natural resource
project on state land that is wholly or partially sited within the
area.

(b) The commissioner of labor shall determine the amount of work

that must be performed under this chapter by qualified residents who

CSSSSB 271(Res) 4



were eligible for an employment preference under this chapter at the
time of hiring. In malting this determination, the commissioner shall
consider the nature of the work, the classification of workers, avail-
ability of eligible residents, and the willingness of eligible resi-
dents to perform the work.

) Thecommissioner shall determine that a census area, econo-
micregion, or the state as a whole is an underemployed area if the
commissioner finds that

(€D) the rate of unemployment within the areais substan-
tially higher than the national rate of unemployment:

) a substantial number of residents in the area have
experience or training in occupations that would be employed on a
natural resource project on state land;

3) the lack of employment opportunities in the area has
contributed to serious social or economic problems in the area; and

) employment of workers who are not residents is a pecu-
liar source of the unemploymt.-.c of residents of the area.

@ The commissioner shall define the boundaries of a census
area or economic region within which a preference applies. In choos-
ing whether to apply a preference to a census area, economic region,
or the state as a whole, the commissioner shall apply the preference
to the smallest unit that will adequately address the problems identi-
fied by the findings.

Sec. 38.45.090. PREFERENCE FOR RESIDENTS OF ECONOMICALLY DIS-
TRESSED AREAS. (a) Immediately following a determination Ly the
commissioner that a census area or economic region of the stateis an
economically distressed area, and for the next two Ffiscal years after
the determination, qualified residents of the area who are eligible

under AS 38.45.070 shall be given preference in hiring for at least 50

5 CSSSSB 27i(Res)
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percent cf employment on each natural resource project on state land
that is wholly or partially sited within the economically distressed
area.

(b) The commissioner shall determine that an area is an econom-
ically distressed area if the commissioner finds that

(€D) the per capita income of residents is less than 90
percent of the per capita income of the United States as a whole or
the unemployment rate in the area exceeds the national rate of unem-
ployment by at least five percentage points;

) the lack of employment opportunities in the area has
substantially contributed to serious social or economic problems in
the area; and

A3) employment of workers who are not residents is a pecu-
liar source of unemployment of residents of the area.

) If the governor has declared an area to be an area affected
by an economic disaster under AS 44.33.285, then the preference for
residents of the area established under AS 44.33.285 - 44.33.310
supersedes the preference under this section.

@ The commissioner shall define the boundaries of a census
area cr economic region in which a preference applies. In choosing
whether to apply a preference to a census area or economic region,
the commissioner shall apply the preference to the smallest unit that
will adequately address the problems identified by the findings.

Sec. 38.45.100. INCORPORATION INTO CONTRACTS. (a) In order to
create, protect, and preserve the right of eligible qualified resi-
dents to employment in natural resource projects on state land, the
commissioner of natural resources shall incorporate into each con-
tract, lease, unitization agreement, or renegotiation of a contract,

lease or unitization agreement, provisions requiring compliance with

CSSSSB 271(Res) %



this chapter, regulations adopted under this chapter, and all later
amendments to this chapter or the regulations, and authorizing pen-

alties under AS 38.45.120 for failure to comply.

(b) The commissioner shall incorporate into each contract,

lease, unitization agreement, or renegotiation a requirement that the
contractor or lessee include in each contract with contractors or
subcontractors who will be operating on state land a provision requir-
ing compliance with this chapter, later amendments of this chapter,
regulations adopted under this chapter, and authorizing penalties
under AS 38.45.120.

Sec. 38.45.110. REPORTING PROVISIONS. An employer obligated to
meet resident hiring requirements under this chapter shall comply with
the reporting provisions that the commissioner of labor determines are
reasonably necessary to carry out this chapter. Except for statis-
tical data, information concerning specific employees is confidential
and may not be released to the public by the department. However,
confidential employee information may be shared between departments
for purposes of this chapter.

Sec. 38.45.120. CIVIL PENALTY. (a) The Department of Labor may
conduct investigations and hearings to determine compliance with this
chapter. After a hearing, if the commissioner of labor finds that an
employer has wilfully failed to comply with this chapter, the commis-
sioner may impose a civil penalty in the amount of

(¢H) the lesser of $5,000 or five percent of the compensa-
tion to the state under the project, lease, or agreement for the first
rejection of a qualified eligible applicant or other violation of this
chapter;

@) the lesser of $10,000 or 10 percent of the compensation

to the state under the project, lease, or agreement for the second and
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each subsequent rejection or other violation of this chapter.

(b) In addition to the imposition of other penalties under this
section, if the Department of Labor finds that an employer has wil-
fully rejected a qualified eligible applicant or terminated a quali-
fied eligible employee in violation of this chapter, the department
may require the employer to pay the person the amount of wages the
person lost and may require additional amounts to reimburse the person
for actual expenses incurred as a result of the wrongful action.

(c) The commissioner may impose the penalties under this section
on an employer only if the employer itself has failed to comply with
this chapter, Jlater amendments of this chapter, or regulations adopted
under this chapter, or if the employer has failed to incorporate into
its contracts the provision required under AS 38.45.100(b).

d) The Department of Labor, in addition to the imposition of
penalties under this section, may seek injunctive relief against a
person who is not in compliance with this chapter and to enforce
penalties imposed und-r this section.

Sec. 38.45.130. PENALTIES FOR APPLICANTS AND EMPLOYERS. ) A
person who makes a false sworn statement in connection with a cerci-
fication of eligibility for an employment preference under this chap-
ter is subject to criminal prosecution for perjury as provided in
AS 11.56.200.

(b) A person who makes an unsworn falsification, with the intent
to mislead a public servant in the performance of a duty, in connee-
tion with a certification of eligibility for an employment preference
under this chapter, 1is subject to criminal prosecution as provided in
AS 11.56.210.

(c) In addition to criminal penalties imposed by state law, if a

person is convicted of a crime in connection with a false statement
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made in a certification required under AS 38.45.060, and the convic-
tion is not reversed, that person shall forfeit all future rights to
eligibility for an employment preference under this chapter.

Sec. 38.45.200. APPLICABILITY OF CHAPTER. This chapter applies
to all natural resource projects on state land. The preference app-
lies only to employment that is performed directly for an employer.

Sec. 38.45.250. DEFINITIONS. In this chapter

(¢D) "available”™ means physically present at the place of
hire at the time requested by the employer;

(2 “"employer™ means a person other than the state who is a
party to a contract, lease, or unitization agreement for a natural
resource project on state land and the person"s affiliate, principal,
subsidiary, contractor, or subcontractor if the activity of the affil-
iate, principal, subsidiary, contractor, or subcontractor is performed

on state land;

A3) “"natural resource project on state land™ means a pro-
ject authorized by a contract, lease, unitization agreement, or a
renegotiation of a contract, lease, or unitization agreement for

exploration, development, extraction or production of oil and gas,
leasable mineral, or timber resources if the state is a party to the
contract, lease or unitization agreement and the project is performed
in whole or in part on state land;

(C)) "qualified resident” means a resident who possesses the
requisite education, training, skills, or experience to perform the
work;

(5) “resident” means a person who establishes residency
under AS 01.10.055;

(6) "state land™ means all land, including shore, tide, and



10

* Sec. 2. AS 38.45, enacted in sec. 1 of this Act, applies to a lease,
unitization agreement, or contract for the development of oil and gas,

leasable mineral, or timber resources entered into on or after the effec-

tive date of this Act and to a renegotiation of the lease, unitization
agreement, or contract. AS 38.45 applies to the renegotiation on or after
the effective date of this Act of a lease, unitization agreement, or con-

tract entered into before the effective date of this Act if the renegotia-
tion results in a major change in the duties of a party.
* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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Introduced: 2/11/86

Referred: Resources and
Finance
BY JCSE"HSON. KERTTULA, V.FISCHER,
ZHAROFF, BENNETT, RODEY. ELITIASON,
FERGUSON, SACKETT, RAY, COGH1LL,
Z1EGLER, FAHRENKAMP , STURGULEWSKI
IN THF SENATE AND KELLY

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 271

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act requiring resident hire on certain natural

BE

resource projects on state land; and providing for an

effective date.™

IT ENACTED BY THE LEGISLATURE |IF THE STATE OF ALASKA:

* Section 1. AS 38 is amended by adding a new chapterto read:
CHAPTER AS5. RESIDENT EMPLOYMENT PREFERENCE UNDER STATE LEASES.

Sec. 38.45.010. STATE POLICY. It is the policy of the state to
develop its natural resources to provide the maximum benefit to the
people of the state as required by the Constitution of the; State of
Alaska. These benefits include employment opportunities in natural
resource development projects for residents qualified for the employ-
ment, as well as receipt of state revenue from the development.

See. 38.45.020. LEGISLATIVE FINDINGS. The legislature finds:

(1) the findings made in AS 36.10.005 continue to accurate-
ly describe the social, economic, and employment situation in the
state and specifically apply to employment on natural resources pro-
jects on state land;

(2) chronic unemployment breeds severe social problems
including alcoholism and domestic violence;

(3) the findings of the Department of Labor of the State of
Alaska 1i.n its report entitled “Nonresidents Working in Alaska; A
Special Study to Measure the Economic Impact of Nonresidents on
Alaska®s Economy During Calendar Year 1984" support the need for a

resident hiring preference;
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(4) a major Tfactor of increasing importance in the unem-
ployment problem is the failure of employers engaged 1in the explora-
Lion, development, and production of natural resources on state land,
and under leases or ocher agreements granted or permitted by the
state, to employ state residents;

(5) whereas at an earlier stage of the state"s history it
was asserted that high unemployment in the state was due to cultural
and geographical migration barriers, the state now has many residents
who are qualified, trained, and available for employment in the explo-
ration, development, production, and extraction of natural resources
on state land, but who are not presently employed because an increas-
ing amount of the work they are qualified to perform is being per-
formed on state land by nonresidents;

(6) the state has made significant investments in training
programs and vocational education to help furnish industry with qual-
ified residents able to work in the development, exploration, produc-
tion, and extraction of natural resource products on state land;

(7) unless the tx-end towards hiring nonresidents is re-
versed, the state"s investment in these training and education pro-
grams will be of little avail, the state policy of maximizing benefits
from natural resource development will be thwarted, and the state will
suffer the burdens wrought by increasing demands for public assistance
and other state services from unemployed residents and their families;

(8) employment of nonresidents displaces qualified resi-
dents from work in the development, exploration, production, and
extraction of natural resource products on state land and from work 1in
service occupations on state land that directly support the develop-
ment, exploration, and production activities; therefore, the growing

number of nonresidents hired for work on state land, in the
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development, exploration, production, and extraction of state re-
sources, is a peculiar source of the unemployment evil now besetting
the state;

(9) state policies favoring stable ievels of taxation have
been predicated upon assurances from the natural resource industries
that state residents would receive employment opportunities in the
exploration, development, and production of natural resources from
state-owned land, but data show that these assurances, and the expec-
tations they created, are not being fulfilled.

Sec. 38.45.030. ELIGIBILITY FOR PREFERENCE. (a) The Department
of Labor shall certify @ person as eligible for a hiring preference
under this chapter if the person applies on a form provided by the
department, 1is a resident, and

(1) is receiving unemployment benefits under AS 23.20 or
would be eligible to receive benefits but has exhausted them;

(2) is not working and has registered with a public or
private employment agency or a local hiring hall;

(31 is underemployed or marginally employed as determined
under regulations adopted by the department; or

(4) has completed a job-training program approved by the
department.

Sec. 30.45.040. RESIDENT HIRE REQUIREMENTS. (a) An employer
shall meet the resident hiring requirements established by the commis-
sioner of labor under this section on a natural resource project on
state land that is subject to a hiring preference under AS 38.45.060.
An employer may not discriminate against qualified residents in era-
ployment on a natural resource project on state land.

(b) The commissioner of labor shall determine the amount of work

that must be performed under this chapter by eligible qualified
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determination, the commissioner shall consider the nature of the work,
the classification of workers, availability of eligible residents, and
the willingness of eligible residents to perform the work. The com-
missioner shall require an employer to make the maximum feasible
effort to hire eligible qualified residents for jobs on state land.

(c) During the three fiscal years following a determination by
the commissioner of labor that a census area, census subarea, or an
economic region of the state is an economically distressed area, at
least 50 percent of resident employment preference under this section
on each project that is wholly or partially sited within the
economically distressed area shall consist of residents of the area.
The 50 percent preference applies to worker hours on a craft-by-craft
basis.

(d) The commissioner of labor shall determine that an area is an
economically distressed area under (c) of this section if the commis-
sioner finds that

(¢H) the average annual family income of residents of the
area is below the adjusted poverty guidelines of the federal Depart-
mont of Health and Human Services or that the unemployment rate in the
area exceeds the national rate of unemployment by at least five per-
cenLage points; and

(2) employment of workers who are not residents of the area
is a contributing cause of unemployment of residents of the area.

(e) If the governor has declared an area to be an area affected
by an economic disaster under AS 44.33.285, then the preference for
residents of the area established under AS 44 .33.285 - 44 _.33.310
supercedes the preference under this section.

(f) In order to create, protect, and preserve the right of

SSSB 271 4
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eligible qualified residents to employment 1in natural resource proj-
ects on state land, the commissioner of natural resources shall incor-
porate into each lease, unitization agreement, or renegotiation of a
lease or agreement, provisions requiring compliance with this chapter,
regulations adopted under this chapter, and all later amendments to
this chapter or the regulations, and authorizing penalties under
AS 30.45.080 for failure to comply. The commissioner shall incorpo-
rate into each lease, agreement, or renegotiation a requirement that
the lessee include in each contract under the lease or agreement with
contractors or subcontractors who will be operating on state, land a
provision requiring compliance with this chapter, later amendments of
this charter, regulations adopted under this chapter, and authorizing
penalties under AS 38.45.080.

(o) An employer subject to resident  hiring requirements under
this chapter may request the Department of Labor to assist in locating
eligible, qualified, available employees. After receiving a request
for assistance, the department shall refer eligible, qualified, avail-
able residents to the employer to fill the employer®s hiring needs.
If the department 1is unable to refer a sufficient number of eligible
residents, it may approve the hiring of residents who are not eligible
for preference and nonresidents for the balance of the request.

Sec. 38.45.050. REPORTING PROVISIONS. An employer obligated to
meet resident hiring requirements under this chapter shall comply with
the reporting provisions that the commissioner of labor determines are
reasonably necessary to carry out this chapter.

Sec. 38 45.060. APPLICABILITY OF CHAPTER. This chapter applies
to all natural resource projects on state land. The Department of
Labor shall determine the extent of the resident hiring 2reference f°r

each project under AS 38.45.040. The preference applies only to
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employment that 1is performed directly for an employer.

Sec. 38.45.070. REGULATIONS AND HEARINGS. (a) The Department
of Labor and the Department of Natural Resources shall adopt regula—
tions to implement this chapter. The Department of Labor shall adopt
regulations prohibiting discrimination against qualified residents in
employment on a natural resource project on state land. Regulations
and proceedings under this chapter are subject to the Administrative
Procedure Act (AS 44.62) except as provided in (b) of this section.

(b) An employer shall determine and judge the work qualifica—
tions of applicants for employment. An applicant who has been reject—
ed or an employee who has been terminated from employment may, within
30 days after the rejection or termination, request a hearing before
the Department of Labor to determine whether the employer violated
this chapter in denying the application or terminating the employment.
The Department of Labor shall hold a hearing on the question within 20
days of receipt of the request unless the applicant or employee re—
quests a longer period of time.

(c) The Department of Labor may conduct investigations and
hearings to determine compliance with this chapter. If the commis—
sioner of labor finds that an employer has wilfully failed to comply
with this chapter, the commissioner may certify the finding to the
Department of Natural Resources.

Sec. 38.45,080. PENALTIES. (a) If the Department of Labor
finds that an employer has rejected a qualified applicant: or term—
inated a qualified employee from employment in violation of this
chapter, the department may require the employer to pay the person
three times the amount of wages the person lost and may require addi—
tional amounts 1if the person ™ actual expenses incurred as a result of

the wrongful action exceeded the triple wages assessed. Either party
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may appeal the department®s decision under this section to the su-—
perior court. The court may hear the appeal de novo.

(b) The Department of Natural Resources, upon certification of
noncompliance by the Department of Labor wunder AS 38.45.070, may
investigate and conduct hearings. If it finds wilful noncompliance,
the department may impose on the employer any of the following pen—
alties :

(€8] increase the rent or other forms of <compensation re—
ceived by the state under the project lease or agreement by a factor
of no more than 10; the increase may not exceed $100,000;

(2) require that all or a portion of project operations
cease;

3) remove, for an appropriate period of time not to exceed
three years, tire eligibility of the -employer to contract with the
state or any of its political subdivisions; or

4) require a noncompliance payment in liquidated damages
to the state in an. amount equal to seven and one-ha If times the number
of hours required hut not worked by eligible qualified residents
multiplied by the going wage or salary rate for the particular job or
activity involved.

(c) The coimnissicner may impose the penalties under (b) (1) and
(2) of this section on a lessee only if the lessee itself has failed
to comply with this chapter or incorporate into the contract with the
violator a provision requiring compliance with this chapter.

Sec. 38.45.090. INJUNCTIVE RELIEF. The Department of Labor or
the Department of Natural Resources, 1in addition to the imposition of
penalties under AS 38.45.080, may seek injunctive relief against a
person who 1is not in compliance with this chapter. The Department of

Natural Resources may seek injunctive vrelief to enforce penalties



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

imposed under AS 38.45.080.
Sec. 38.45.100. DEFINITIONS. In this chapter

(1) "employer™ means a person other than the state who is a
party to a lease or agreement for a natural resource project on state
land and includes the person™ affiliate, principal, subsidiary,
contractor, or subcontractor if the activity of the affiliate, princi-
pal, subsidiary, contractor, or subcontractor is performed on state
land;

(2) "natural resource project on state land” means a con-
tract, lease, unitization agreement, or a renegotiation of a contract,
lease, or agreement for exploration, development, extraction or pro-
duction of oil and gas, mineral, or timber resources if the state is a
party to the contract, lease or agreement and the project is performed
in whole or in part on state land;

(3) "qualified resident” means a resident whopossesses the

requisite education, training, skills, or experience to perforin the

work;
(4) "resident” means a person who
(A) except for military service, has been physically
present in the state for a period of 30 days immediately before
the time the person enters into a contract of employment on a
natural resource project on state land; and
(B) shows by all attending circumstances the intention
to permanently reside in this state.
Sec. 2. AS 38.45, enacted in sec. 1 of this Act, applies to a lease,

unitization agreement, or contract for the development of oil and gas,
mineral, or timber resources entered into on or after the effective date of
this Act and to a renegotiation of the lease, agreement, or contract.

AS 38.45 applies to the renegotiation on or after the <effective date of
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this Act of a lease, agreement, or contract entered into before the effec-

tive date of this Act if the renegotiation results in a major change to the

duties of a party.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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Introduced: 4/S5/85
Referred: Community & Regional Affairs
and Finance
Funding Information
General Fund $721 , 168
Other Funds -0-
$721, 168
IN THE SENATE BY P.FISCHER
SENATE BILL NO. 272
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation for payment as
a grant to the Kenai Peninsula Borough for phase 1
completion of North Fork Road; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $721,168 1is appropriated from the general fund
for* payment as a grant to the Kenai Peninsula Borough for phase 1 com—
pletion of North Fork Road.

* Sec. 2. The appropriation made by this Act shall be disbursed in
accordance with AS 37.05.315.

* Sec. 3. This Act takes effect immediately 1in accordance vzith AS 01.-

10.070(c).
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10.070(c).
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Introduced: 4/8/85
Referred: Community & Regional Affairs
and Finance
Funding Information
General Fund $721,168
Other Funds -0-
$721,168
IN THE SENATE BY P.FISCHER
SENATE BILL NO. 272
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation for payment as
a grant to the Kenai Peninsula Borough for phase 1
completion of North Fork Road; and pi-oviding for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $721,168 1is appropriated from the general fund
for payment as a grant to the Kenai Peninsula Borough for phase I com-
pletion of North Fork Road.

* Sec. 2. The appropriation made by this Act shall be disbursed in
accordance with AS 37.05.315.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).



