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FISCAL NOTE ANALYSIS

SB 264
April 18, 1985

T h i s  b i l l  p r o v i d e s  t h a t  p e r s o n s  1 6  o r  1 7  y e a r s  o f  a g e  w h o  a r e  

c h a r g e d  w i t h  u n c l a s s i f i e d  o r  C l a s s  A  f e l o n i e s  m a y  b e  a u t o m a t i c a l l y  

p r o s e c u t e d  i n  a d u l t  c o u r t  u p o n  p e t i t i o n  o f  t h e  D i s t r i c t  A t t o r n e y .  

W i t h i n  a  t a n - d a y  p e r i o d ,  t h e  j u v e n i l e  d e f e n d a n t  m a y  p e t i t i o n  t h e  

c o u r t  t o  b e  r e t u r n e d  t o  j u v e n i l e  j u r i s d i c t i o n .  T h e  j u v e n i l e  w o u l d  

t h e n  h a v e  t h e  b u r d e n  o f  p r o o f  t o  s h o w  t h a t  h e  s h o u l d  n o t  b e  
p r o s e c u t e d  a s  a n  a d u l t .

T h e  r e s u l t  o f  t h i s  l e g i s l a t i o n  w i l l  b e  t o  i n c r e a s e  t h e  n u m b e r  o f  

p e r s o n s  a g e  1 6  o r  1 7  w h o  a r e  c h a r g e d  a n d  p r o s e c u t e d  a s  a d u l t s  f o r  

s e r i o u s  f e l o n i e s .  U n c l a s s i f i e d  a n d  C l a s s  A  f e l o n i e s  a r e  t h e  m o s t  

s e r i o u s  c a s e s  t h a t  t h i s  a g e n c y  h a n d l e s ,  i n c l u d i n g  M u r d e r ,  M a n s l a u g h t e r ,  

K i d n a p p i n g ,  S e x u a l  A s s a u l t ,  R o b b e r y ,  A g g r a v a t e d  A s s a u l t  a n d  o t h e r s .  

T r a n s f e r r i n g  t h e s e  c a s e s  i n t o  t h e  m o r e  a d v e r s a r i a l  a d u l t  j u s t i c e  

s y s t e m  w i l l  r e q u i r e  a  g r e a t  d e a l  o f  a d d i t i o n a l  a t t o r n e y  t i m e .

T h i s  i s  p a r t i c u l a r l y  t r u e  g i v e n  t h e  f a c t  t h a t  u n d e r  t h i s  b i l l ,  
m a n d a t o r y  p r e s u m p t i v e  s e n t e n c e s  w i l l  a p p a r e n t l y  a p p l y  t o  t h e s e  

j u v e n i l e  o f f e n d e r s ,  m a k i n g  t h e  p r o b a b i l i t y  o f  a  f u l l  b l o w n  t r i a l :  

q u i t e  h i g h .  W h e n  t h e s e  c a s e s  a r e  d e a l t  w i t h  i n  j u v e n i l e  c o u r t ,  

t h e y  r a r e l y  p r o c e e d  t o  t r i a l .  S i n c e  t h e  a d d i t i o n a l  t r i a l s  o f  

t h e s e  m o s t  s e r i o u s  t y p e s  o f  f e l o n i e s  w i l l  r e q u i r e  a  g r e a t  d e a l  o f  

a d d i t i o n a l  a t t o r n e y  t i m e ,  a n d  c o n v i c t i o n s  o f  t h e s e  s e r i o u s  o f f e n s e s  

w i l l  i n e v i t a b l y  r e s u l t  i n  a p p e a l s ,  r e q u i r i n g  s t i l l  m o r e  a t t o r n e y  

t i m e ,  o n e  f u l l - t i m e  A s s i s t a n t  P u b l i c  D e f e n d e r  w i l l  b e  n e e d e d  i n  

A n c h o r a g e  i f  t h i s  b i l l  i s  e n a c t e d .

F I S C A L  A N A L Y S I S

( O n e  f u l l - t i m e  A t t o r n e y  I V  i n  t h e  T h i r d  D i s t r i c t ,  A n c h o r a g e )  

1 s t  Y e a r  ( F Y 8 6 )

P e r s o n a l  S e r v i c e s 7 0 . 8

T r a v e l 5 . 0

C o n t r a c t u a l

C o m m u n i c a t i o n s

E x p e r t s

2 . 0
6 . 0 8 . 0

C o m m o d i t i e s

O f f i c e  S u p p l i e s  

L a w  L i b r a r y

1 . 0
2 . 0 3 . 0

E q u i p m e n t  ( O n e  T i m e ) 1 . 5

Total 88.3
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DEPARTMENT OF PUBLIC SAFETY

P O S I T I O N  P A P E R  - CSSB 264 (HESS) 

Ne utral 

April 23, 1986

CSSB 26 4 (HESS) - "An A c t  r e l a t i n g  to the w a i v e r  of c h i l d r e n ' s  c o ur t

j u r i s d i c t i o n ,  and to the d e t e n t i o n ,  f i n g e r p r i n t ,  and 

s e n t e n c i n g  of  m i n o r s ;  and a m e n d i n g  R u l e  24 of  the 

A l a s k a  Ru l e s  of  C h i l d r e n ' s  P r o c e d u r e . "

S e c t i o n  4, A S  4 7 . 1 0 . 1 2 5  (B), r e q u i r e s  t h a t  w e  m a i n t a i n  f i le s s e p a r a t e  

f r o m  a d u l t s .  T h i s  w c u l d  se rv e no pr ac tic al p u r p o s e  s i n c e  o u r  f i le s are 

k e pt in a c o m p u t e r .  We c o ul d k e e p  t h e m  in s t a t e  w i t h o u t  a p r o b l e m  and 

the h a r d  c o p y  c o u l d  be k e pt in s e p a r a t e  c a b i n e t s ,  b u t  the data f r o m  the 

mi nuti a s h o u l d  be in the co mp ute r.

F i n g e r p r i n t s  o b t a i n e d  u n d e r  this s e c t i o n  s h o u l d  n o t  be purged.

P r i n c e  G e o r g e  C o u n t y  in M a r y l a n d  has an A u t o m a t e d  F i n g e r p r i n t  System. 

T h e y  a l s o  f i n g e r p r i n t  j u v e n i l e s .  T h e y  found t h e i r  d a t a  b a s e  c o n s i s t s  of 

6%  j u v e n i l e s  an d 94% ad ults. O v e r  h a l f  o f  the l a t e n t  p r i n t s  i d e n t i f i e d  

f r o m  an i n v e s t i g a t i o n ,  u s in g t h e i r  e q u i p m e n t ,  ar e i d e n t i f i e d  as j u v e n i l e  

p r i n t s  c o n t a i n e d  in t h e i r  files.



S T A T E  O F  A L A S K A  1 9 8 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R e v is io n  D a t e :
R E D D E S T F I S C A L  D E T A I L
BilL/Resolution N o .  : P r o p o s e d  CS  SB 264 
T it le  : A n  Act: r e l a t i n g  t o  u n l a w f u l

c o n d u c t  o f  m i n o r s . ______________

S p o n s o r : 
Requesto r: .

A gency  A ffec ted : H e a l t h  &  S o c i a l  S e r v i c e s  
B R U  : __________ Y o u t h  S e r v i c e s ____________

Com ponen ts  : ___ M c L a u g h l i n  Y o u t h  C e n t e r
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. 4 .4 4 .4 4 .4
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TOTAL
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  C iH /R e sG lu i io n  N o . 264

B a s e d  on a n a l y s i s  o f  a r r e s t  data, w a i v e r  data, an d s e n t e n c i n g  in fo r m a t i o n ,  this 

fiscal note as s u m e s  14 y o u t h  w a i v e d  a n n u a l l y  w h o  w o u l d  be s e n t e n c e d  to s e rv e a 

p e r i o d  of i n c a r c e r a t i o n  in DHSS f a c i l i t i e s ,  and f o r  w h o m  ad d i t i o n a l  f a c i l i t y  

c a p a c i t y  w o u l d ' b e  required.

A s s u m p t i o n s

1. A n a l y s i s  of a r r e s t  data y i e l d s  an e x p e c t e d  f r e q u e n c y  o f  12 a r r e s t s  a n ­

nu al ly of 16 and 17 y e a r  old y o u t h  fo r o f f e n s e s  s u b j e c t  to p r e s u m p t i v e  

w a i v e r  u n de r CS SB 264.

2. CS SB 264 w o u l d  a l so a m en d the judi cia l w a i v e r  m e c h a n i s m  e s t a b l i s h i n g  a

less s t r i n g e n t  t e st for judicial w a iv er. B a s e d  on a n a l y s i s  o f  19 81-85 

w a i v e r  data an d 77 - 8 2  a r r e s t  data, an d a p r e s u m e d  i n c r e a s e  in e f f o r t s  of 

p r o s e c u t o r s  to a c h i e v e  w a i v e r  of se r i o u s  o f f e n d e r s ,  it is a s s u m e d  that 

w a i v e r  w o u l d  be a t t e m p t e d  in 1 in 10 a r re sts of 16 an d 17 y e a r  old y o u t h  

c h a r g e d  w i th a class A f e l o n y  (or an u n c l a s s i f i e d  f e l o n y  not s u b j e c t  to 

p r e s u m p t i v e  wa i v e r ) .  This y i e l d s  an e x p e c t e d  s e v e n  ad di t i o n a l  w a i v e r  

at t e m p t s  a n n u a l l y  and, p r e s u m i n g  a c o n t i n u a t i o n  of at le as t the h i s t o r i c  

7 5 %  su cc ess rate u n d e r  the e x i s t i n g  j u di cia l w a i v e r  m e c h a n i s m s ,  f o ur a d ­

ditional w a i v e r s  annually.

3. Ba se d on an a l y s i s  of  p a st w a i v e r  a t t e m p t s  and a less s t r i n g e n t  test for

judicial wa i v e r ,  it is a s s u m e d  that w a i v e r  w o u l d  be a t t e m p t e d  in 1 in 50

ca se s of 12-15 y e a r  olds a c c u s e d  of  class A or  u n c l a s s i f i e d  f e l o n y  o f ­

fenses. A n a l y s i s  of  a r r e s t  and w a i v e r  data i n d i c a t e s  an e x p e c t e d  f r e ­

q u e n c y  of  tv/o such w a i v e r  a t t e m p t s  annually. A s s u m i n g  50 % su cc ess in 

w a i v i n g  these y o u t h  b e c a u s e  of lo we r age, one ad d i t i o n a l  w a i v e r  a n n u a l l y  

w o u l d  be predicted.

4. An 8 0 %  c o n v i c t i o n  rate is a s s u m e d  b e c a u s e  of  the h i s t o r i c a l l y  h i g h e r  

c o n v i c t i o n  rate fo r j u v e n i l e s ,  and the high c o n v i c t i o n  rate f o r  m o s t  

se ri ous crimes. Th e f o l l o w i n g  e x p e c t e d  f r e q u e n c i e s  of  w a i v e d  and 

s u b s e q u e n t l y  c o n v i c t e d  y o u t h  is pr ed ict ed.

Sentences are predicted on the basis o f  exemption o f  waived youth from 
mandatory minimum and presumptive sentences under CS SB 264 using range o f  
sentences which may be imposed and actual sentences o f  p rev ious ly  waived 
youth as a guide.

E s t i m a t e d  T i me in

Ag e O f f e n s e I S e n t e n c e D H SS F a ci lit y

17 M u r d e r 1 50 y e a r s 1 y e a r

16 M u r d e r 1 30 y e a r s 2 y e a r s

1/ Sexual A s s a u l t  1° 2 1- 5 y e a r s 1 y e a r

w/a f i r e a r m  o r  injury 1 - 4  y e a r s 1 y e a r

16 Sexual A s s a u l t  1° 1 4 y e a r s 2 y e a r s

w / a  f i r e a r m  or  in ju ry

page 2__ 0f



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  Bill/Resolution N o .  .C S _S_B 26A___

17 Sexual A s s a u l t  1° 

w/ o f i r e a r m  or  injury

2 1- 4 y e a r s  

1- 3 y e a r s

1

1

y e a r

y e a r

16 Sexual A s s a u l t  1° 

w / o  f i r e a r m  o r  injury

1 3 y e a r s 3 ye a r s

16 Sexual A b us e of  a M i n o r 1 P r o b a t i o n 0 ye ar s

17 M i s c o n d u c t  I n vo lvi ng a 

C o n t r o l l e d  S u b s t a n c e  1°

1 1- 2 y e a r s 1 y e a r

17 M a n s l a u g h t e r 1 2 y e a r s 2 y e a r s

17 R o b b e r y  w / f i r e a r m 1 P r o b a t i o n 0 y e a r s

16 R o b b e r y  w / f i r e a r m 1 3 y e a r s 3 y e a r s

16 A g g r a v a t e d  A s s a u l t 1 2 y e a r s 2 y e ar s

12-15 U n c l a s s i f i e d  o r  Cl as s A 

Fe lo ny

1 5 y e a r s 5 y e ar s 

27 person/yrs.

Note: This does not in cl ude w a i v e r  of  c h r o n i c a l l y  d e l i n q u e n t  y o u t h  for less

se r i o u s  of f e n s e s  (e.g. b u r g l a r y ,  theft, criminal m i s c h i e f ,  etc.). I n fo rma tio n 

in di cat es that such y o u t h  c o m p r i s e d  3 0 %  of y o u t h  w a i v e d  d u r i n g  p e ri od 1981-85. 

Ho w e v e r ,  s e n t e n c i n g  data is i n s u f f i c i e n t  to p r e d i c t  s e n t e n c e s  for y o u t h  w a i v e d  

fo r th e s e  le ss er of fe nse s.

P r o g r a m  Su mmary
J

Pr e - a d u l t s  w a i v e d  to the a d ul t s y s t e m  c a n n o t  be c o l o c a t e d  w i t h  o t h e r  j u v e n i l e s  

for tw o reasons. First, p r e - a d u l t s  w h o  have l o n g e r  s e n t e n c e s  pose a g r e a t e r  

s e c u r i t y  risk; the physical de si gn and a r r a n g e m e n t  of a m a x i m u m  s e c u r i t y  unit 

m u s t  m e et the needs o f  a h i g h e r  risk p o p u l a t i o n  than e x i s t i n g  y o u t h  f a c i l i t i e s  

ar e d e s i g n e d  to a c c o m m o d a t e .  S e co ndl y, this p o p u l a t i o n  is less m o t i v a t e d  to 

p a r t i c i p a t e  in tr ea tme nt. The a v e r a g e  le ng th of  stay f o r  a r e si den t c u r r e n t l y  

in a state t r e a t m e n t  p r o g r a m  is 10 m o n t h s ;  p r e - a d u l t s  w a i v e d  to the ad ul t

s y s t e m  will h a ve s e n t e n c e s  o f  several y e a r s .  He nc e, c o m p l e t e l y  d i f f e r e n t  

pr c g r a m s  are r e q u i r e d  to r e sp ond to this group.

FY 87 Capital P r o j e c t  - One 25 be d d e t e n t i o n  u n it w o u l d  be b u il t at

M c L a u g h l i n  Yo ut h Ce nt er, u t i l i z i n g  the c o re f a c i l i t i e s  (gym, ki tchen 

and core se r v i c e s ) .  This u n it w o u l d  be s i m i l a r  to e x i s t i n g  ho us ing 

units at M c L a u g h l i n  Youth Ce nter. This u n it v/ould re qu ire seme

r e l o c a t i o n / r e m o d e l i n g  of e x i s t i n g  s i te arid b u i l d i n g  and w o u l d  be 

l o c a t e d  n e a r  the c u r r e n t  M c L a u g h l i n  Yo ut h C e n t e r  d e t e n t i o n  

c i r c u l a t i o n  spine. It is e s t i m a t e d  that it w o u l d  be 7, 77 6 s q ua re

feet at a cost pe r sq ua re f o o t  of $285 fo r a total cost of $2,216.2.



FY 88

Personal S e rv ice s

on e U n it L e a d e r  

one Clerk-Typist. Ill 

on e Maint. W o r k e r  II 

one Cook II

th r e e  Yo ut h C o u n s e l o r  III 

tv/elve Y o ut h C o u n s e l o r  II

Travel

C O N T IN U A T IO N  of F IS C A L  N O T E  A N A L Y S IS  

For Bill/Resolution N o . cs lSB

Th e o p e r a t i o n  of  the p r e - a d u l t  unit w o u l d  c o n s i s t  of t h e  f o l l o w i n g  

s t a f f  and costs. S i n c e  this is a m a x i m u m  s e c u r i t y  unit, th r e e  shifts 

are re qu ire d. S i nc e this f a c i l i t y  is a m a x i m u m  s e c u r i t y  unit, a 

m a i n t e n a n c e  w o r k e r  is r e qu ire d to m a i n t a i n  the s e c u r i t y  systems. An 

ad di tio nal c o ok is n e c e s s a r y  b e ca use o f  the r e q u i r e m e n t  of 

m e a l s  in M c L a u g h l i n  Youth C e n t e r  b e c a u s e  of the p r e - a d u l t  unit.

$ 4 6 , 0 7 2

29 ,8 96

4 8 , 0 2 2

4 2 , 8 5 0

14 3,127

5 3 0 , 5 2 0

$8 4 0 , 4 8 7

Fi el d Travel - T r a n s p o r t a t i o n  

of  s t a f f  to p r e - a d u l t s  rural homes:

$435 x 10 p r e - a d u l t s  = $4 ,3 50

A s s u m p t i o n  15 p r e - a d u l t s  w o u l d  c o me f r o m  A n c h o r a g e  area,

Co nt rac tua l

P r o f e s s i o n a l  Se rv ice s:

Dental C a r e  $452 x 20 pr e - a d u l t s

M e d i c a l / P s y c h .  $396 x 20 p r e - a d u l t s

Co m m u n i c a t i o n :

$420 per s t a f f  x 19 st a f f

A d v e r t i s i n g ,  P r i n t i n g  & Binding:

P u bl ic Ut i l i t i e s :

$ 1 3 , 9 8 3  m o n t h  x .20% (1/5 s i ze o f  MYC) 

x 1 2  m o n t h s  =

O t h e r  E x p e n d i t u r e s  & Services:

L a u n d r y  S e r v i c e s  $ 3 1 , 2 0 5  x .20% =

Risk M a n a g e m e n t  $2 8,591 x .20% =

I n t e r a g e n c y  t r an sfe r, Dept, of  A d mi n., 

Risk M a n a g e m e n t  n o n - a d d  $ 5 ,7 18

$ 9 , 04 0 

7, 92 0 

$ 16,960

$ 7,980

$ 2 , 0 0 0

$ 3 3 ,5 59

$ 6,241 

5, 71 8 

$ 11,959

S 72,458

p.ire o f



S u pp lie s

Of f i c e  Su pp lie s: $ 2 0 , 3 0 0  x 20% =

A g r i c u l t u r a l  Su pp lie s: $ 5 , 7 0 0  x 20% =

H o u s e h o l d  & In st itutional Supplies:

$ 3 1 8 , 1 0 0  x 20 % -

Pr of e s s i o n a l  & S c i e n t i f i c  Supplies:

$ 3 , 6 0 0  x 2 0 %  =

O t h e r  O p e r a t i n g  Supplies: $ 8 , 6 0 0  x 20 % =

R e p a i r  & M a i n t e n a n c e  Supplies: $ 2 4 , 6 0 0  x 2 0 %  :

Gr an ts

Travel c o st s for p r e - a d u l t s  to and 

f r o m  f a ci lit y: $3 2, 487 x 20% =

G r a t u i t i e s  for pr e-adults:

0 $ 1 .2 5 x 10 hr s/ mo x 20 r e si den ts x 12 :

C o m m i s s a r y  items:

$.45 day x 20 re si den ts x 365 days =

C l o t h i n g  p u r c h a s e s  fo r p r e - r e l e a s e  items: 

$ 1 7 , 0 2 1  x 2 0 %  =

Hospital an d p s y c h i a t r i c  care:

$ 1 3 2 , 9 6 6  x 20 % =

C O N T I N U A T I O N  o f  F I S C A L  N O T E

F o r  Bill/Resolution N o .  CS.-SR ?(

A N A L Y S I S

$ 4 , 06 0 

$ 1,140

$ 6 3 , 6 2 0

$ 720

$ 1,720

$ 4 , 9 2 0  

$ 76 ,1 80

$ 6,497

$ 3, 00 0

$ 3,285

$ 3,404

$ 26 ,5 93 -

$ 42,779



Position Title . . . .  ,
unit Leader

No. of Positions 
1

Ran(*c/f)lcp Rar^ Unit T>oyL'::;: Apprnyrj: niSOpp;,

1 tmc Stilus Staff Months RP Number Location Flection District ■Ugyy-
PFT 12 Anchorage v/XyXx-X-

Type nf lixpcnililurc
1

DcncHls
Premium Pay
Oilier

Total Personal Services

34 ,740
11,332

Travel
Contractual
Commodities
equipment
cither

Total Cost

Amount

46 ,072 .00
275.00

3 ,816 .00
4 ,010 .00

54 ,173 .00
Receipt Code Funding Source

Federal Receipts _LMLG. F. Match _Linn.General Funds 1004
I-A Receipts 1005
Program Receipts 1028-
CIP Receipts 1061

Olhcr

54 ,173 .00

..... I III III in'For DAM Use Only
Key Number

i M

Justification
This p o s i t i o n  is n e c e s s a r y  to p r o v i d e  

op er ati ona l s e r v i c e s  to a p r e - a d u l t  u n i t  f o r  

t e e n - a g e r s  w h o  h a ve c o m m i t t e d  u n c l a s s i f i e d  

fe lo nie s. T h e  p r e - a d u l t  u n i t  is a m a x i m u m  

s e c u r i t y  u n it r e q u i r i n g  th re e c o m p l e t e  sh if ts 

to o p e r a t e  it.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

DRU

Component

Health ad Social Services

Youth Services

McLaughlin Youth Center
Page 1 ofRevised Date

F Y  8 7



CommoditiesEquipment

For D&M Use Only
Key Number

Position Title C le rk -Tvn is t  TIT No. of Positions 
1

Range/
8 /

Step 
i -

Barg. Unitecu .. .
CcivCx :ApjMy>x DiSQpp:

I line Status iSlalf Months RP Number Location Election District ■!vivX;iv.v
PFT ! . Anchorage

Type of Expenditure

.Salary.nrncfils
Premium Fay
Other

Total Personal Services

20 ,136 .00
8 ,211.00

1,549 .00

Travel
Contractual

Amount

29 .896 .00
3 ,816 .00
4 ,010 .00

Justification
This p o s i t i o n  is n e c e s s a r y  to p r o v i d e  

op er ati ona l s e r v i c e s  to a p r e - a d u l t  unit for 

t e e n - a g e r s  w h o  h a ve c o m m i t t e d  u n c l a s s i f i e d  

felonies. T h e  p r e - a d u l t  u n i t  is a m a x i m u m  

s e c u r i t y  u n it r e q u i r i n g  three c o m p l e t e  sh if ts 

to o p e r a t e  i

Federal Receipts inn?G. F. Match mmGeneral Funds 1004 37 ,722 .00
I 1-A Receipts 1005

Program kcc .pis 1026-
CIP Receipts 1061
Other

Agency

BRU
Component

Health and Social Services

Youth Services___________

McLaughlin Youth Center

F Y  8 7

Page 1 of 1
Revised Date

R e q u e s t  F o r  

N e w  P o s i t i o n

Other
Total Cost 37,72.2.00



Position Title
I line Status 

PFT
M a i n t e n a n c e  W o r k e r  TTStall Months

1 2
RP Number

Type of Expenditure
I

SalaryBenefits
Premium Pay
Other

Total Personal Services

35 ,373 ,00
ns655.iQ.Q..794.00

Amount

-48 jO?? on

Contractual j .,a ’ t , o o ____Commodities 4 .010 . 00Equipment
Other

Total Cost 55 .848 .00
Receipt Code Funding Source

Federal Receipts inD?
G. F. Match mm
General Funds I0(,4 56 ,RAH.001-A Rcccipls 1005
Program Receipts 1028•
CIP Receipts 1061
Other

For B&M Use Only
Key Number -

No. r.( Posilionj 
 L______

Range/Step 
54rlocation

A n c h o r a ge.

Barg. Unit 
L.Election District

Gtiv
Xeg

Disapp.

Justification
This p o s i t i o n  is n e c e s s a r y  to pr o v i d e  

o p er ati ona l se r v i c e s  to a p r e - a d u l t  unit for 

t e e n - a g e r s  w h o  have c o m m i t t e d  u n c l a s s i f i e d  

felonies. The p r e - a d u l t  unit is a m a x i m u m  

s e c u r i t y  unit r e q u i r i n g  th re e c o m p l e t e  shifts 

to o p e r a t e  it.

R e q u e s t  F o r

N e w  P o s i t i o n

A g e n c y

BRU

Component

Health and Soc ia l  Serv ices 
Youth Services 
McLaughlin Youth Center



Position Title
Cook I I

I tine Status 
PFT

Staff Months 
1 2

RP Number

No. of Positions
1

Location
Anchorage

Range/Step
57/C

Barg. Unit

Election District

Gov:j

U s

Disppp

Type of Expenditure
1

SalaryBenefits
Premium Pay
Other

Total Personal Services

29 ,698.00
10,857.00
2,295 00

Travel
Conlractual
Commodities
Equipment
Uther

Total Cost

Amount

42 ,850 .00
3 .815 .00
4 .010 .00

50 ,675 .00
Receipt Code Funding Source

Federal Receipts -IQQ2-G. F. Match
Gencral Funds 100-1I-A Receipts 1005
Program Receipts 1028-
C1P Receipts 1061

Other

50 .675 .00

» I IFor D&M Use Only
Key Number

Justification
This po s i t i o n  is n e c e s s a r y  to pr o v i d e  

operational s e rv ice s to a p r e - a d u l t  u n it fo r 

t e e n - a g e r s  wh o have c o m m i t t e d  u n c l a s s i f i e d  

felonies. The p r e - e d u l t  u n it is a m a x i m u m  

s e c u r i t y  unit r e q u i r i n g  three c o m p l e t e  shifts 

to o p e r a t e  it.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

B R U

Health and Social Services

Youth Services
Component McLaughlin Youth Center



Position Title No. of PositionsYouth Counselor I I I1 imc Status 
PFT

Staff Months RP Number Location
Anchorage
Justification

For B&M Use Only 
  Key Number

R e q u e s t  F o r

N e w  P o s i t i o n
______________________________

F Y  8 7

il 1 vpc of Expenditure AmountI I 2 3j Salnrv 90.648.nn! Benefits 30.7sn.nn| Premium Pay 2 1 ,7 2 9 .OnOther
I Total Personal Services i 43 ,127 .001 Travel 825.00j Conlraclual 11 ,448 .00' Commodities 12 ,030.00[ Equipment —
1 Oilier " —
i Total Cost 'lb/1, 430.00 |

RanjjyStcp jBar^Unil :;Cdy£:;:- Apjwyq:; Disppp; j
j Election District gUg.:;;;:

T h e s e  p o si tio ns a r e  n e c e s s a r y  to pr o v i d e  

operati ona l se r v i c e s  to a p r e - a d u l t  u n i t  f o r  

t e e n - a g e r s  w h o  h a ve c o m m i t t e d  u n c l a s s i f i e d  

felonies. T h e  p r e - a d u l t  u n i t  is a m a x i m u m  

s e c u r i t y  unit r e q u i r i n g  three c o m p l e t e  shifts 
to o p e r a t e  it.

Receipt Code Funding Source 
Federal Rcccints ID02G. F. Match mm 
General Funds |00d 167,430.00I-A Receipts ]005
Program Receipts ] 028 *
CIP Receipts 1061
Other

Agency

BRU
Component

Health and Soc ia l  Services
Youth Services__________
McLaughlin Youth Center

Rangc/Slcp
 13/B.Election District

Anchorage

Type of Expenditure

Funding SourceReceipt Code Federal Receipts
G. F. Match 
General Funds
1-A Receipts 
Program Receipt;
C1P Receipts
Other

For B&M. Use Only
Key Number

Position Title No. of Positions
1 2  1 '■ — -LocationYouth Counselor I I  I Staff Months

1 2
RP Numberl ime Status 

PFT Justification
Amount

alaofBenefitsnrcmium Pay 
Other

Tota 1 Personal Services
Travel
ContractualCommodities
E q u ip m e n t

Total Cost

45 ,789 .00
48,130.1)0"

These pos i t i on s  are necessary to provide operational 
se rv ices to a p re -adu l t  uni t f o r  teen-agers who 
have committed unc la s s i f i ed  f e l o n i e s .  The pre-adult j 
uni t  i s  a maximum secu r i ty  uni t requir ing three 
complete s h i f t s  to operate i t .

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency

BRU
Health and Socia l Services 
Youth Services __________

Component McLaughlin Youth Center
Page 1 of 1Revised Dale

F Y  8 7



1
2
3
4
5
6
7
8
9

1 0
11
12
13
14

15
16
17
18

19
2 0
2 1
2 2
23
24

25
26
27
28

29

Original sponsors: Rodey, Faiks,Abood, et a l

BY THE HEALTH, EDUCATION AND IN THE SENATE SOCIAL SERVICES COMMITTEE
CS FOR SENATE BILL NO. 264 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL
For an Act en t i t led :  "An Act re la t ing  to the waiver o f chi! i ' s  court

ju r i s d i c t i o n ,  and to the detention, f inge rp r in t ing ,
and sentencing o f  minors; and amending Rule 24 o f  the
Alaska Rules o f  Childi-en's Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;
* Section 1. AS 12.55.015 is  amended by adding a new subsection to 

read:
(e ) I f  the court sentences a defendant to a term o f  imprisonment 

and the defendant is  a minor over whom children's court ju r i s d i c t i o n  
is waived under AS 47 .10 .060 ,  the court sha l l

(1 )  order that the defendant be confined in an in s t i tu t io n
designated by the Department o f  Health and Social Services fo r  o f fend­
ers under 18 years o f age; and

(2 ) order that the defendant be t ransferred to an adult
correct iona l f a c i l i t y  when the defendant reaches 18 years of age i f  
more than one year then remains o f  the defendant’ s term o f  imprison­
ment .

* Sec. 2. AS 12.55.125 is  amended by adding a new subsection to read:
( j ) A person convicted o f  a f i r s t  felony offense a f t e r  waiver o f  

chi ldren's court ju r i s d i c t i o n  under AS 47 .10 .060 is  not subject to the 
mandatory minimum and presumptive sentences required fo r  f i r s t  o f f e n ­
ders .

* Sec. 3. AS 47 .10 .060 is  repealed and reenacted to read:
Sec. 47 .10 .060 . WAIVER OF JURISDICTION. (a) The court s h a l l

Of fe red  : 4/ l8/8t>
R e fe r re d :  J u d i c i a r y  and F inan ce
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] order a case closed, and a minor may be prosecuted as an adult ,  i f  the
2 court finds at a hearing on a pe t i t i on
3 (1 ) that the minor was 16 years o f age or o lder at the time
4 o f  the of fense and that there is  probable cause to bel ieve that the
5 minor has v io la ted AS 11 .41 .100, 11 .41 .110, 11.41 .300, 11 .41 .410, or
6 11 .41 .434 ; or
7 (2 ) that the minor is  not amenable to treatment under this
8 chapter and there is  probable cause to believe that the minor is
9 delinquent.

10 (b) In determining whether a minor is amenable to treatment
11 under th is chapter, the court sha l l  consider
12 (1 ) the seriousness of the of fense ;
13 (2 ) whether the of fense constituted a substantia l danger to
14 the public;
15 (3 ) whether the offense was committed in an aggressive,
16 v io le n t ,  premeditated, or w i l fu l  manner;
17 (4 )  whether the of fense was against persons or against
18 property , greater weight being given to an offense against persons,
19 especia l ly  i f  personal in ju ry resul ted;
20 (5,i whether the offense is  a part of a repe t i t ive  pattern
21 o f  delinquent acts, even though previous offenses may have been less
22 ser ious ;
23 (6 )  the age, maturity, educational background, and degree
24 o f criminal sophist icat ion of the minor;
25 (7 ) the success o f any previous attempts to rehab i l i ta te
26 the minor;
27 (8 ) whether chi ldren's court ju r i sd ic t ion  over the minor
28 can be retained long enough to al low fo r  e f fec t ive  treatment or reha-
29 b i l i t a t i o n ;  and
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(9) the t r e a t m e n t  r e s o u r c e s  a v a i l a b l e  u n d e r  c h i l d r e n ' s  

c o u r t  p r o c e e d i n g s .

(c) T h e  court s h a l l  d e t e r m i n e  t he w e i g h t  to be g i v e n  to e a c h  of 

the f a c t o r s  l i s t e d  in  (b) of t h i s  s e c t i o n  a n d  s h a l l  i s s u e  a w r i t t e n  

d e c i s i o n .  A  f i n d i n g  that a m i n o r  is n ot a m e n a b l e  to t r e a t m e n t  undei* 

this c h a p t e r  m a y  be b a s e d  on a n y  o ne o r  a c o m b i n a t i o n  of t he factors.

(d) A  m i n o r  o r d e r e d  h e l d  p e n d i n g  t r i a l  or  s e n t e n c i n g  as an a d u l t  

u n d e r  (a) of this s e c t i o n  s h a l l  be c o n f i n e d  in  a n  i n s t i t u t i o n  d e s i g­

n a t e d  by t he D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s  f or o f f e n d e r s  

u n d e r  18 y e a r s  of age.

*  Sec. 4. A S  4 7 . 1 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 1 0 . 1 2 5 .  F I N G E R P R I N T I N G  O F  M I N O R S .  (a) A  l aw e n f o r c e­

m e n t  a g e n c y  o r  the D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s  m a y  f i n­

ge r p r i n t  a m i n o r  o n l y

(1) in a c c o r d a n c e  w i t h  a s e a r c h  w a r r a n t ;

(2) if c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  the m i n o r  has 

b e e n  w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 ( a )  a n d  the m i n o r  is b e i n g  p r o s e c u t e d  as 

a n  adult;

(3) if t he m i n o r  is a d j u d i c a t e d  a d e l i n q u e n t  f or the 

c o m m i s s i o n  of  an  o f f e n s e  that w o u l d  c o n s t i t u t e  a f e l o n y  if c o m m i t t e d  

by an adult;

(4) w i t h  the c o n s e n t  of t h e  m i n o r  a n d  a p a r e n t  or  legal 

g u a r d i a n  of the m i n o r ,  b o t h  of w h o m  s h a l l  h a v e  b e e n  a d v i s e d  that the 

f i n g e r p r i n t s  m a y  not be t a k e n  w i t h o u t  t h e i r  c o n s e n t ;  or

(5) by o r d e r  of the court.

(b) F i n g e r p r i n t s  of a m i n o r  s h a l l  be k e p t  s e p a r a t e  f r o m  t h ose of 

a d u l t s ,  s h a l l  be k e p t  w i t h i n  t h e  s t a t e  r a t h e r  t h a n  at a federal c e n­

tra l  d e p o s i t o r y ,  a nd s h a l l  be  m a d e  a v a i l a b l e  on  r e q u e s t  o n l y  to the 

f o l l o w i n g :
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— —    m mi  .........

1 (1) a p u b l i c  a g e n c y  f o r  u s e  in the i n v e s t i g a t i o n  a n d  p r ose-

2 cut i o n  of c r i m i n a l  o f f e n s e s  f or w h i c h  the f i n g e r p r i n t e d  m i n o r  is a

3 s u s p e c t ;

4 (2) t he m i n o r  or the m i n o r ' s  a t t o r n e y .

5 (c) F i n g e r p r i n t s  of a m i n o r  t a k e n  u n d e r  this s e c t i o n  s h all be

6 d e s t r o y e d  by the a u t h o r i t y  c h a r g e d  w i t h  t h e i r  m a i n t e n a n c e

7 (1) if the m i n o r  is a d j u d i c a t e d  f o r  the o f f e n s e  r e g a r d i n g

8 w h i c h  the m i n o r ' s  f i n g e r p r i n t s  w e r e  t a k e n  a n d  is f o u n d  not to be

9 w i t h i n  the j u r i s d i c t i o n  of the coui't f o r  t he o f f e n s e ;  o r

10 (2) if the m i n o r  is not a d j u d i c a t e d  f or the o f f e n s e  r e g a r d -

11 ing w h i c h  the m i n o r ' s  f i n g e r p r i n t s  w e r e  calcen w i t h i n  two y e a r s  of the

12 d a t e  the f i n g e r p r i n t s  w e r e  taken.

13 * Sec. 5. A S  4 7 . 1 0 . 1 3 0  is a m e n d e d  to read:

14 Sec. 4 7 . 1 0 . 1 3 0 .  D E T E N T I O N .  A [NO] m i n o r  u n d e r  18 y e a r s  of age

li w h o  is d e t a i n e d  p e n d i n g  h e a r i n g  m a y  n o t  be i n c a r c e r a t e d  in a j ail

lb u n l e s s  a s s i g n e d  to s e p a r a t e  q u a r t e r s  so that the m i n o r  c a n n o t  c o m m u n i -

17 cat e  w i t h  or v i e w  p r i s o n e r s  18 y e a r s  o f  a ge or o l d e r  e x c e p t  t h o s e

18 i n c a r c e r a t e d  u n d er AS 4 7 . 1 0 . 1 0 0  [ A D U L T  P R I S O N E R S  C O N V I C T E D  OF. U N D E R

19 A R R E S T  FOR, OR CHARGED WITH A CRIME]. W h e n  a m i n o r  is detain ed  pend-

20 i ng h e a r i n g ,  the m i n o r ' s  p a r e n t ,  g u a r d i a n ,  or c u s t o d i a n  shall be

21 n o t i f i e d  i m m e d i a t e l y .

22 * Sec. 6. AS 4 7 . 1 0 . 1 9 0  is a m e n d e d  to read:

23 Sec. 4 7 . 1 0 . 1 9 0 .  C O N D I T I O N S  G O V E R N I N G  D E T E N T I O N .  W h e n  the c o u r t

24 c o m m i t s  a m i n o r  to the c u s t o d y  of the d e p a i ' t m e n c , the d e p a r t m e n t  s h a l l

25 a r r a n g e  to p l a c e  the m i n o r  [JUVENILE] i n a d e t e n t i o n  h o m e , f a c i l i t y  or

26 a n o t h e r  s u i t a b l e  p l a c e  that [WHICH] th e  d e p a r t m e n t  d e s i g n a t e s  f or that

27 p u r p o s e .  A m i n o r  [ J U V ENILE] d e t a i n e d  in a j a i l  o r  s i m i l a r  i n s t i t u t i o n

28 at the r e q u e s t  of the d e p a r t m e n t  s h a l l  be  h e l d  i n  c u s t o d y  in a r o o m  or

29 o t h e r  p l a c e  a p art and s e p a r a t e  f r o m  p r i s o n e r s  18 y e a r s  o f  age or  o l d e r
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e x c e p t  t h o s e  i n c a r c e r a t e d  u n d e r  AS  4 7 . 1 0 . 1 0 0  [ A D U L T S ] .

*  Sec. 7. R u l e  24, A l a s k a  R u l e s  of C h i l d r e n ' s  P r o c e d u r e ,  is a m e n d e d  to 

read:

No c h i l d  s h a l l  be [ F I N G E R P R I N T E D  OR] p h o t o g r a p h e d  w h i l e  in c u s t o­

dy e x c e p t  w i t h  the c o n s e n t  of t h e  c h i l d r e n ' s  c o u r t  u p o n  g o o d  c a u s e  

shown. S u c h  c a u s e  e x i s t s  w h e r e  the c h i l d  is i n  c u s t o d y  fo r  a s e r i o u s  

o f f e n s e  a g a i n s t  p e r s o n s  o r  p r o p e r t y  o r  w h e r e  i d e n t i f i c a t i o n  of  the 

c h i l d  a p p e a r s  n e c e s s a r y  f o r  the s a f e t y  of  the c h i l d  or o t h ers.

* Sec. 8. S e c t i o n  7 a m e n d s  R u l e  24 of t h e  A l a s k a  R u l e s  of C h i l d r e n’s

P r o c e d u r e  by d e l e t i n g  the r e f e r e n c e  to f i n g e r p r i n t s .

* Sec. 9. R u l e  24, A l a s k a  R u l e s  o f  C h i l d r e n ' s  P r o c e d u r e ,  is a m e n d e d  by

a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A c h i l d  m a y  not be  f i n g e r p r i n t e d  w h i l e  in c u s t o d y  e x c e p t  in 

a c c o r d a n c e  w i t h  AS  4 7 . 1 0 . 1 2 5 .

* Sec. 10. S e c t i o n  9 a m e n d s  R u l e  24 of the A l a s k a  R u l e s  of C h i l d r e n ' s

P r o c e d u r e  by i n c o r p o r a t i n g  the s t a t u t o r y  r e q u i r e m e n t s  f or o b t a i n i n g  f i n g e r­

pr i n t s  f r o m  a c h i l d  in custody.
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I n t r o d u c e d :  3 / 2 9 / 8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a nd

S o c i a l  S e r v i c e s  and 
J u d i c i a r y

B Y  R O D E Y ,  F A I K S ,  A B O O D ,  D E V R I E S ,  
K E L L Y ,  Z H A R O F F ,  S T U R G U L E W S K I ,

1 I d  T H E  S E N A T E  RAY, C O G H I L L  A N D  P. F I S C H E R

2 S E N A T E  B I L L  NO. 2 6 4

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to u n l a v f u l  c o n d u c t  of m i n o r s ;  and

7 a m e n d i n g  R u l e  24 of  the A l a s k a  R u l e s  of C h i l d r e n ' s

8 P r o c e d u r e .”

9 BF. IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to

11 read:

12 (e) If the c o u r t  s e n t e n c e s  a d e f e n d a n t  to a t e r m  of i m p r i s o n m e n t

13 a n d  the d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n

14 is w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 ,  t h e  c o u r t  s h all

15 (1) o r d e r  t h a t  t h e  d e f e n d a n t  be c o n f i n e d  in a n  i n s t i t u t i o n

16 d e s i g n a t e d  by  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  for o f f e n d -

17 e r s  u n d e r  18 y e a r s  of age; a n d

18 (2) o r d e r  t h a t  the d e f e n d a n t  be  t r a n s f e r r e d  to an a d ult

19 c o r r e c t i o n a l  f a c i l i t y  w h e n  t he d e f e n d a n t  r e a c h e s  18 y e a r s  of a g e  if

20 m o r e  t h a n  o n e  y e a r  t h e n  r e m a i n s  of the d e f e n d a n t ' s  t e r m  of  i m p r i s o n -

21 raent.

22 * Sec. 2. A S  3 4 . 5 0 . 0 2 0 ( a )  is a m e n d e d  to read:

23 (a) E x c e p t  as p r o v i d e d  in  (e) of  t h i s  s e c t i o n , a [A] p e r s o n ,

24 m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  or  reli-

25 g i o u s  o r  c h a r i t a b l e  o r g a n i z a t i o n ,  i n c o r p o r a t e d  or  u n i n c o r p o r a t e d ,  m a y

26 r e c o v e r  d a m a g e s  in a c i v i l  a c t i o n  in  an  a m o u n t  n o t  to e x c e e d  $ 5 , 000

27 [ $ 2 , 0 0 0 ]  a n d  c o u r t  c o sts, f r o m  e i t h e r  p a r e n t  o r  b o t h  p a r e n t s  o r  the

28 l e g a l  g u a r d i a n  or  p e r s o n  h a v i n g  t he l e g a l  c u s t o d y  of  a n  u n e m a n c i p a t e d

29 m i n o r  u n d e r  t he a g e  of 18 y e a r s ,  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s
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r e a l  or  p e r s o n a l  p r o p e r t y  b e l o n g i n g  to t h e  p e r s o n ,  m u n i c i p a l  c o r p o r a­

tion, a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i g i o u s  or  c h a r i t a b l e  

o r g a n i s a t i o n .

* Sec. 3. AS 3 4 . 5 0 . 0 2 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) F o r  the p u r p o s e s  of this s e c t i o n  a m i n o r  is c o n s i d e r e d  

e m a n c i p a t e d  a n d  a p a r e n t  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  legal 

c u s t o d y  is n o t  l i a b l e  f or p r o p e r t y  d a m a g e  c a u s e d  by  th e  m i n o r  if the 

c o u r t  d e t e r m i n e s  tha t

(1) the d i s a b i l i t i e s  of m i n o r i t y  h a v e  b e e n  r e m o v e d  u n d e r  

AS 0 9 . 5 5 . 5 9 0 ;

(2) the m i n o r  is a r e s i d e n t  of the s t a t e ,  is at l e a s t  16

y e a r s  of age, is l i v i n g  s e p a r a t e  a n d  a p art f r o m  the m i n o r ’s p a r e n t s  o r  

l e g a l  g u a r d i a n  or  p e r s o n  h a v i n g  l e g a l  c u s t o d y ,  a n d  is c a p a b l e  of 

s e l f - s u p p o r t  a n d  of  m a n a g i n g  p e r s o n a l  f i n a n c i a l  a f f a i r s ;  o r

(3) th e  m i n o r  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  the m i n o r ' s  

p a r e n t s  or  l e g a l  g u a r d i a n  or  p e r s o n  h a v i n g  l e g a l  c u s t o d y  a nd e n g a g e s

i n  c o n d u c t  t h a t  r e s u l t s  in a j u d g m e n t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( a )  t h a t  the 

m i n o r  is a d e l i n q u e n t  m i n o r  a n d  tha t  a l s o  is t h e  b a s i s  f o r  a c i v i l

a c t i o n  f or d a m a g e s  to ( r o p e r t y  u n d e r  thi s  s e c t i o n .

(d) If the c o u r t  d e t e r m i n e s  t h a t  a m i n o r  is e m a n c i p a t e d  u n d e r

(c) of thi s  s e c t i o n ,  t h e  m i n o r  m a y  be  s u e d  in a c i v i l  a c t i o n  for 

i n j u r i e s  c a u s e d  by  t h e  m i n o r  as if the m i n o r  w e r e  a n  a d ult.

(e) T h e  p r o v i s i o n s  o f  va) of this s e c t i o n  do n o t  a p p l y  to d e ­

s t r u c t i o n  of p r o p e r t y  by an  u n e m a n c i p a t e d  m i n o r  u n d e r  the age of 18

y e a r s  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  p r o p e r t y  at the t i m e  the

m i n o r  is a w a r d  of the s t a t e  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( f ) .

Sec. 4. AS 4 7 . 1 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) W h e n e v e r  a p e r s o n  i n f o r m s  the c o u r t  of  t he f a c t s  w h i c h  b r i n g  

a m i n o r  w i t h i n  t his c h a p t e r ,  t he c o urt s h a l l  a p p o i n t  a c o m p e t e n t
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1 p e r s o n  o r  a g e n c y  to m a k e  a  p r e l i m i n a r y  i n q u i r y  a nd r e p o r t  f o r  the

2 i n f o r m a t i o n  of  the c o u r t  to d e t e r m i n e  w h e t h e r  th e  i n t e r e s t s  o f  the

3 p u b l i c  o r  of  t he m i n o r  r e q u i r e  that f u r t h e r  a c t i o n  be  taken. U p o n  the

4 r e c e i p t  of t h e  r e p o r t ,  t h e  c o u r t  m a y  i n f o r m a l l y  a d j u s t  o r  d i s p o s e  of

5 t h e  m a t t e r  w i t h o u t  a h e a r i n g ,  o r  it m a y  a u t h o r i s e  t h e  p e r s o n  h a v i n g

6 k n o w l e d g e  of  t h e  f a c t s  of  the c a s e  to f ile w i t h  the c o u r t  a p e t i t i o n

7 s e t t i n g  out t h e  facts. W h e r e  the c o u r t  i n f o r m a l l y  a d j u s t s  or  d i s p o s e s

8 of  the m a t t e r ,  t h e  m i n o r  m a y  n o t  be d e t a i n e d  or  t a k e n  i n t o  the c u s t o d y

9 of  the c o u r t ,  a n d  t he m a t t e r  s h a l l  b e  c l o s e d  by  the c o u r t  u p o n  a d j u s t -

10 m e n t  or  d i s p o s i t i o n .  U p o n  r e q u e s t  of t h e  v i c t i m  o r  t h e  v i c t i m ' s

11 p a r e n t  o r  g u a r d i a n ,  the c o u r t  s h a l l  d i s c l o s e  to th e  v i c t i m  o f  the

12 m i n o r  o r  to t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  t he m a n n e r  i n  w h i c h  it

13 i n f o r m a l l y  a d j u s t e d  or  d i s p o s e d  of the m a t t e r .  T h e  c o u r t  m a y  n o t

14 d i s c l o s e  the i d e n t i t y  o f  the m i n o r .

15 *  Sec. 5. AS  4 7 . 1 0 . 0 6 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

16 (a) T h e  c o u r t  s h a l l  o r d e r  a c a s e  c l o s e d  and, s u b j e c t  to t he

17 p r o v i s i o n s  of  A S  1 2 . 5 5 . 0 1 5 ( e ) ,  th e  m i n o r  m a y  be  p r o s e c u t e d  as if the

18 m i n o r  w e r e  a n  a d u l t  if t h e  c o u r t  f i n d s  at a h e a r i n g  o n  a p e t i t i o n

19 (1) t h a t  t he m i n o r  w a s  16 y e a r s  of  a g e  or  o l d e r  at t he time

20 of the o f f e n s e  a n d  tha t  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  the

21 m i n o r  h a s  c o m m i t t e d  an  u n c l a s s i f i e d  f e l o n y  or a c l a s s  A  f e l o n y ;  or

22 (2) that the m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  thi s

23 c h a p t e r  a nd t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  t hat t he m i n o r  is

24 d e l i n q u e n t .

25 *  Sec. 6. AS 4 7 . 1 0 . 0 6 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

26 (f) If a c a s e  is c l o s e d  u n d e r  (a)(1) of t h i s  s e c t i o n ,  the m i n o r

27 m a y  p e t i t i o n  t he c o u r t  w i t h i n  10 d a y s  to r e o p e n  the case. T h e  case

28 s h a l l  b e  r e o p e n e d  if the c o u r t  f i n d s  by  a p r e p o n d e r a n c e  of  t h e  evi-

29 d e n c e  t h a t  t h e  i n t e r e s t s  of  j u s t i c e  w o u l d  be b e s t  s e r v e d  if the m i n o r
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1 is not p r o s e c u t e d  as an adult. In m a k i n g  t h i s  f i n ding, the c o u r t

2 s h a l l  c o n s i d e r

3 (1) the c r i m i n a l  a n d  pei*sonal h i s t o r y  of t he m i n o r  a n d  the

4 l i k e l i h o o d  of  r e h a b i l i t a t i o n ;

5 (2) the s e r i o u s n e s s  of t he m i n o r ' s  p r e s e n t  o f f e n s e  in

6 r e l a t i o n  to o t h e r  o f f e n s e s  c o m m i t t e d  b y  the m i n o r ;

7 (3) t he n e e d  to c o n f i n e  the m i n o r  to p r e v e n t  f u r t h e r  h a r m

B to t he p u b l i c ;

9 (4) the c i r c u m s t a n c e s  of t he o f f e n s e  a n d  t he e x t e n t  to

10 w h i c h  t he o f f e n s e  h a r m e d  a v i c t i m  o r  e n d a n g e r e d  the p u b l i c  s a f e t y  or

11 o r d e r ;

12 (5) the e f f e c t  of p r o s e c u t i n g  the m i n o r  as a n  a d u l t  in

13 d e t e r r i n g  the m i n o r  or oti. . m i n o r s  f r o m  f u t u r e  c r i m i n a l  c o n d u c t ;

14 (6) the best i n t e r e s t  of  t he m i n o r .

15 *  Sec. 7. AS 4 7 . 1 0 . 0 8 0 ( a )  is a m e n d e d  to read:

16 (a) T h e  court, at the c o n c l u s i o n  ox the h e a r i n g ,  or  t h e r e a f t e r

17 as the c i r c u m s t a n c e s  of the c a s e  m a y  r e q u i r e ,  s h a l l  f i n d  a n d  e n t e r  a

18 j u d g m e n t  that the m i n o r  is or is n o t  d e l i n q u e n t  o r  a c h i l d  in  n e e d  of

19 aid. T h e cou rt s h a 11 d i s c l o s e  the r e s u l t s  o f  t h e  h e a r i n g in  a c c o r -

20 d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .

21 *  Sec. 8. AS  4 7 . 1 0 . 0 9 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

22 (d) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  p r o h i b i t i n g  d i s c l o s u r e  of

23 i n f o r m a t i o n  r e l a t i n g  to a m i n o r  do n o t  a p p l y  to a d i s c l o s u r e  to a

24 v i c t i m  o r  the v i c t i m ' s  p a r e n t  o r  g u a r d i a n  u n d e r  A S  4 7 . 1 0 . 0 2 0 ( a ) ,

25 4 7 . 1 0 . 0 8 0 ( a ) ,  and 4 7 . 1 0 . 1 4 0 ( d ) .

26 *  Sec. 9. AS  4 7 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

27 Sec. 4 7 . 1 0 . 1 2 5 .  F I N G E R P R I N T I N G  O F  M I N O R S .  (a) A  l a w  e n f o r c e -

28 m e n t  a g e n c y  or  the D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s  m a y  fin-

29 g c r p r i n t  a m i n o r  o n l y
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1 (1) i n  a c c o r d a n c e  w i t h  a s e a r c h  w a r r a n t ;

2 (2) w h e n  the m i n o r  is b e i n g  p r o s e c u t e d  as a n  a d u l t  u n d e r

3 A S  A 7 .1 0 . 0 6 0 ( a ) ;

4 (3) w h e n  t he m i n e r  is i n  c u s t o d y  f o r  an  o f f e n s e  t h a t  if

5 c o m m i t t e d  by an a d u l t  w o u l d  c o n s t i t u t e  a f e l o n y  a n d  t h e  c u s t o d i a l

6 a g e n c y  s e c u r e s  the f i n g e r p r i n t s  to f u r t h e r  t h e  i n v e s t i g a t i o n  of th e

7 o f f e n s e ;

8 (4) w h e n  t he m i n o r  is a d j u d i c a t e d  a d e l i n q u e n t  f o r  t he

9 c o m m i s s i o n  of  a n  o f f e n s e  t h a t  if c o m m i t t e d  b y  a n  a d u l t  w o u l d  c o n s t i -

10 tut e  a f e l o n y ;

11 (5) u p o n  c o n s e n t  of  b o t h  t he m i n o r  a n d  a p a r e n t  o r  l e gal

12 g u a r d i a n  of  the m i n o r  w h o  h a v e  b e e n  a d v i s e d  that the f i n g e r p r i n t s

1J c a n n o t  be t a k e n  w i t h o u t  t h e i r  c o n s e n t ;  o r

14 (6) by  o r d e r  of  t h e  cour t .

15 (b) F i n g e r p r i n t s  of  a m i n o r  s h a l l  be k e p t  s e p a r a t e  f r o m  t h o s e  of

16 a d u l t s ,  shall be  k ept w i t h i n  the s t a t e  r a t h e r  t h a n  at a f e d e r a l  cen-

17 tral d e p o s i t o r y ,  a n d  s h a l l  be m a d e  a v a i l a b l e  o n l y  to t he f o l l o w i n g

18 u p o n  r e q u e s t :

19 (1) p u b l i c  a g e n c i e s  f o r  u s e  in  the i n v e s t i g a t i o n  a n d  p r o s e -

20 c u t i o n  of c r i m i n a l  o f f e n s e s  f o r  w h i c h  t h e  f i n g e r p r i n t e d  m i n o r  is a

21 s u s p e c t ;

22 (2) the m i n o r  w h e n  n a m e d  in a j u v e n i l e  c o u r t  or  a d u l t  c o u r t

23 p r o c e e d i n g  or  t h e  m i n o r ' s  a t t o r n e y .

24 (c) F i n g e r p r i n t s  of  a m i n o r  t a k e n  u n d e r  this s e c t i o n  s h a l l  be

25 d e s t r o y e d  by the a u t h o r i t y  c h a r g e d  w i t h  t h e i r  m a i n t e n a n c e

26 (1) w h e n  the m i n o r  is a d j u d i c a t e d  f o r  t he o f f e n s e  r e g a r d i n g

27 w h i c h  the m i n o r ' s  f i n g e r p r i n t s  w e r e  t a k e n  a nd f o u n d  n ot to b e  w i t h i n

28 the j u r i s d i c t i o n  of t h e  c o urt f or t he o f f e n s e ;  or

29 (2) w h e n  t he m i n o r  is no t  a d j u d i c a t e d  f o r  the o f f e n s e



1 r e g a r d i n g  w h i c h  t he m i n o r ’s f i n g e r p r i n t s  w e r e  t a k e n  w i t h i n  t wo y e a r s

2 of  the d a t e  the f i n g e r p r i n t s  w e r e  taken.

3 * Sec. 10. AS 4 7 . 1 0 . 1 4 0 ( d )  is a m e n d e d  to read:

4 (d) If the c o u r t  finds that p r o b a b l e  c a u s e  e x i sts, it s h a l l

5 d e t e r m i n e  w h e t h e r  the m i n o r  s h o u l d  be  d e t a i n e d  p e n d i n g  the h e a r i n g  on

6 the p e t i t i o n  or r e l e a s e d .  It may e i t h e r  o r d e r  the m i n o r  h e l d  in

7 d e t e n t i o n  o r  r e l e a s e d  to the c u s t o d y  of  a s u i t a b l e  p e r s o n  p e n d i n g  the

8 h e a r i n g  on the p e t i t i o n .  If the c o u r t  f i nds no p r o b a b l e  c a use, it

9 s h a l l  o r d e r  the m i n o r  r e l e a s e d  a nd c l o s e  the case. T h e  c o u r t  s h a l l

10 d i s c l o s e  the  r e s u l t s  of the h e a r i n g  in a c c o r d a n ce w i t h  A S  4 7 . 1 0 . -

11 0 2 0 ( a ) .

12 *  Sec. 11. R u l e  24, A l a s k a  R u l e s  of C h i l d r e n ' s  P r o c e d u r e ,  is a m e n d e d  to

13 read:

14 No  c h i l d  s h a l l  be [ F I N G E R P R I N T E D  OR] p h o t o g r a p h e d  w h i l e  in

15 c u s t o d y  e x c e p t  w i t h  t he c o n s e n t  of the c h i l d r e n ' s  c o urt u p o n  g ood

16 c a u s e  shown. S u c h  c a u s e  e x i s t s  w h e r e  t he c h i l d  is in c u s t o d y  for a

17 s e r i o u s  o f f e n s e  a g a i n s t  p e r s o n s  o r  p r o p e r t y  or w h e r e  i d e n t i f i c a t i o n  of

18 the c h i l d  a p p e a r s  n e c e s s a r y  f o r  t he s a f e t y  of the c h i l d  or  o t h ers.

19 * Sec. 12. S e c t i o n  11 a m e n d s  R u l e  24 of the A l a s k a  R u l e s  of C h i l d r e n ' s

20 P r o c e d u r e  by d e l e t i n g  the r e f e r e n c e  to f i n g e r p r i n t s .

21 Sec. 13. R u l e  24, A l a s k a  R u l e s  of  C h i l d r e n ' s  P r o c e d u r e ,  is a m e n d e d  by

22 a d d i n g  a n e w  s u b s e c t i o n  to read:

22 (b) A  c h i l d  m a y  not be  f i n g e r p i i n t e d  w h i l e  in  c u s t o d y  e x c e p t  in

24 a c c o r d a n c e  w i t h  A S  4 7 . 1 0 . 1 2 5 .

25 *  Sec. 14. S e c t i o n  13 a m e n d s  R u l e  24 of  the A l a s k a  R u l e s  o f  C h i l d r e n ’s

26 P r o c e d u r e  by i n c o r p o r a t i n g  the s t a t u t o r y  r e q u i r e m e n t s  fo r  o b t a i n i n g  f i n ger-

27 p r i n t s  f r o m  a c h i l d  in c u s tody.
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I n t r o d u c e d :  4 / 2 / 8 5
R e f e r r e d :  F i n a n c e

1 IN T H E  S E N A T E  BY  S A C K E T T

2 S E N A T E  B I L L  NO. 268

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 a  B I L L

6 F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to i c e  c l a s s i c s . "

7 BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

8 *  S e c t i o n  1. A S  0 5 . 1 5 . 2 1 0 ( 1 2 )  is a m e n d e d  to read:

9 (12) "ice c l a s s i c "  m e a n s  a g a m e  of  c h a n c e  w h e r e  [IN WHIC H ]

10 a p r i s e  of m o n e y  is a w a r d e d  f o r  t h e  c l o s e s t  g u e s s  of t he t i m e  the ice

11 m o v e s  in a b o d y  of w a t e r  or  w a t e r c o u r s e  in t he s t a t e  a n d  is l i m i t e d  to

12 the N e n a n a  a nd C h e n a  Ic e  P o o l s  i n  the s a m e  m a n n e r  as t h e y  w e r e  con-

13 d u c t e d  in  1959 a n d  p r e v i o u s  y e a r s ,  a n d  a K u s k o k w i m  Ice C l a s s i c  to be

14 o p e r a t e d  a n d  a d m i n i s t e r e d  b y  B e t h e l  S o c i a l  S e r v i c e s .  I n c . ;
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A N A L Y S I S  F O R  S E N A T E  B I L L  2 6 8

A n  A c t  r e l a t i n g  t o  i c e  c l a s s i c s

T h i s  b i l l  a m e n d s  G a m e s  o f  C h a n c e  a n d  C o n t e s t s  o f  S k i l l  
s e c t i o n  o f  t h e  s t a t u t e s  b y  r e v i s i n g  t h e  d e f i n i t i o n  o f  a n  " i c e  
c l a s s i c " .  C u r r e n t l y  t h e r e  a r e  t w o  i c e  c l a s s i c s  h e l d  i n  t h e  

s t a t e ,  N e n a n a  a n d  C h e n a .  T h i s  b i l l  w o u l d  a d d  a  t h i r d ,  n a m e l y  

t h e  K u s k o k w i m .  P r o c e e d s  f r o m  t h e  s a l e  o f  t i c k e t s  w o u l d  g o  t o  
B e t h e l  S o c i a l  S e r v i c e s .

T h e r e  i s  n o  f i s c a l  i m p a c t .
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S E N A T E  A D V IS O R Y  C O U N C IL  

C O M M IT T E E  O N  C O M M IT T E E S

Alaska ^tate l̂egislature

S e n a t e

H O M E  A D D R E S S  
P  O  B O X  11 

R U B Y . A L A S K A  0 97 68

W H IL E  IN JU N E A U  
P O U C H  V 

J U N E A U . A L A S K A  99011 
T E L E P H O N E  4 6 5 -3 7 5 3

A N C H O R A G E  
T E L E P H O N E  272-3404

M E M O R A N D U M

D a t e : 

T o :

F r o m :

S u b  j  :

A p r i l  1 0 ,  1 9 8 5

S e n a t o r  J a n  F a i k s  
C o - C h a i r ,  S e n a t e  F i n a n c e

S e n a t o r  J o h n  C .  S a c k e t t l  ^ —
C o - C h a i r ,  S e n a t e  F i n a n c e r T ^ '

S B - 2 6 8 , A u t h o r i z i n g  t h e v K u s k o k w i m  I c e  C l a s s i c

A t t a c h e d  i s  a  l e t t e r  o f  a g r e e m e n t  b e t w e e n  e i g h t  n o n - p r o f i t  

o r g a n i z a t i o n s  i n  t h e  B e t h e l  r e g i o n  w h o  h a v e  r e q u e s t e d  t h a t  

t h e  S t a t e  p e r m i t  t h e m  t o  o p e r a t e  t h e  K u s k o k w i m  I c e  C l a s s i c  

o n  a n  a n n u a l  b a s i s .  S B - 2 6 8  w o u l d  p r o v i d e  t h e  a u t h o r i z a t i o n  

f o r  t h e  i c e  c l a s s i c .

T h e  i d e a  f o r  a n  i c e  c l a s s i c  w a s  d e v e l o p e d  b y  B e t h e l  S o c i a l  

S e r v i c e s ,  I n c .  a s  a  m e t h o d  b y  w h i c h  t h e  n o n - p r o f i t  o r g a n i z a t i o n  

c o u l d  g e n e r a t e  i n c o m e  t o  a s s i s t  i n  f i n a n c i n g  t h e  v a r i o u s  
s e r v i c e  p r o g r a m s  t h e y  o p e r a t e  i n  r h e  B e t h e l  r e g i o n .  T h e  

o t h e r  n o n - p r o f i t  g r o u p s  b e c a m e  i n t e r e s t e d  a n d  i t  w a s  d e c i d e d  

b y  a l l  g r o u p s  t h a t  B e t h e l  S o c i a l  S e r v i c e s  w o u l d  o p e r a t e  t h e  

i c e  c l a s s i c  a n d  t h a t  f u n d s  g e n e r a t e d  b y  t h e  c l a s s i c  w o u l d  
b e  s h a r e d  b y  a l l  t h e  g r o u p s  i n v o l v e d .

A s  y o u  w i l l  n o t e  f r o m  t h e  a g r e e m e n t  t h e  g r o u p s  a r e  v e r y  
c o g n i z a n t  o f  t h e  p r o j e c t e d  d e c r e a s e  i n  s t a t e  r e v e n u e s  w h i c h  

w i l l  a d v e r s e l y  i m p a c t  t h e  p r o g r a m s  t h e y  o p e r a t e .  I n  a n  

e f f o r t  t o  g e n e r a t e  a d d i t i o n a l  r e v e n u e  o t h e r  t h a n  s t a t e  
f u n d s  t h e  n o n - p r o f i t s  i n v o l v e d  h a v e  a s k e d  f o r  t h e  K u s k o k w i m  
I c e  C l a s s i c .



THE KUSKOKWIM ICE CLASSIC

There are eight non-profit organizations in Bethel which provide programs 

and services to residents in Bethel and the surrounding villages in the 

Yukon-Kuskokwim Delta area. These are: Bethel Social Services, Inc.,

Bethel Receiving Home, Inc., Nunam KTtlutsisti, the Southwestern Alaska 

Council for Prevention of Child Sexual Abuse, the Association of 

Village Council Presidents, the Bethel Group Home, Inc., Tundra 

Women's Coalition, and the Prematernal Home. With the coming decrease 

in the level of State funding for human services, it is important 

that these organizations increase their level of discretionary income 

in order to continue to provide services and to increase the level of 

quality and volume of service. Such a source of income could be the 

Kuskokwim Ice Classic. Thus, Bethel Social Services, Inc. is requesting 

the legislature to approve a permit to operate an ice classic.

Bethel SOcial Services, Inc. would operate and administrate the 

ice classic maintaining separate records and bank accounts for 

that purpose. An advisory board consisting of one repre:entative 

from each of the eight organizations would oversee the operation 

in general, negotiate the administrative fee with Bethel Social 

Services, Inc., and determine the division of the income produced 

among the organizations. So while Bethel Social Services, Inc. 

would be the agency with the permit for the ice classic, all of 

the non-profit, human service organizations in Bethel would benefit 

from the ice classic income.

Below are che signatures of a representative from each organization





C O M M I T T E E  R E P O R T

S E N A T E

i/'

FURTHER:

Date_

Mr. President 

The Committee on

h i  .  r.«. t : 1

:ii:a considered

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

do pass

do pass with attached amendment(s)

replace with/or adopt CS for __________________________________
new title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] NEW FISCAL NOTE

Committee

MEMBERS SIGNING 
DO PASS

y

 /____________

MEMBERS HAVING 
OTHER RECOMMENDATIONS

ft I
r  .•> . k  s'.'?* Y * L-

Chairman

Ch a i r m a n  r e c o mmendation



O f f e r e d :  5 / 2 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  D e n n e t t ,  F e r g u s o n
and Coghill

1 IN T H E  S E N A T E  BY  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 26 9  ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  c a b i n s  o n  s t a t e  land; a n d  p r o v i d -

7 i n g  for an e f f e c t i v e  d a t e . "

8 B E  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

9 *  S e c t i o n  1. O n  t h e  a p p l i c a t i o n  of a p e r s o n  w h o  owns a c a b i n  o n  s t a t e

10 l a n d  o n  t he e f f e c t i v e  d a t e  of t h i s  A c t ,  the c o m m i s s i o n e r  of n a c u r a l

11 r e s o u r c e s  s h a l l  sell n o t  to e x c e e d  one a c r e  of s t a t e  land o c c u p i e d  b y  the

12 c a b i n  if t h e  c a b i n  h a d  b e e n  e r e c t e d  on t he land b e f o r e  J a n u a r y  1, 1968 a n d

13 if the l and w a s  o p e n  to e n t r y  u n d e r  a p p l i c a b l e  s t a t e  or f e d e r a l  l a w  at the

14 t i m e  t he c a b i n  w a s  e r e c t e d .  T h e  s t a t e  l a n d  s h a l l  be s o l d  f o r  t h e  f a i r

15 m a r k e t  v a l u e  of t he l a n d  as d e t e r m i n e d  by  t h e  c o m m i s s i o n e r .  T h e  a p p l i c a n t

16 s h a l l  p a y  c o s t s  of s u r v e y i n g  the land. I f  the c a b i n  is l o c a t e d  on  a

17 w a t e r f r o n t ,  the c o m m i s s i o n e r  s h a l l  r e s e r v e  an e a s e m e n t  n o t  to e x c e e d  20

18 feet w i d e  a b o v e  t h e  m e a n  h i g h  w a t e r  line. If the c a b i n  is l o c a t e d  in l a n d

19 that h a s  b e e n  w i t h d r a w n  u n d e r  AS  16 or  A S  41 s i n c e  J a n u a r y  1, 1968, t he

20 land s h a l l  be s o l d  n o t w i t h s t a n d i n g  its w i t h d r a w a l .  Th e  c o m m i s s i o n e r  m a y

21 n o t  e s t a b l i s h  r e s t r i c t i o n s  o n  u se of  t he c a b i n  or o n  f u t u r e  t r a n s f e r s  of

22 the l a n d  s o l d  u n d e r  t h i s  s e c tion.

23 * Sec. 2. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

24 1 0 . 0 7 0 ( c ) .

- 1 - C S S B  2 6 9 ( R e s )



F I S C A L  N O T E

R e v i s i o n  D a t e

F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  N a t u r a l  R e s o u r c e s
P r o g r a m  C a t e g o r y  A f f e c t e d :  n r m e c  

B R U „  P r o g r a m  o r  a - b p r o g r a m ( s )  A f f e c t e d :

L a n d  an d W a t e r  M a n a g e m e n t ;  I n f o r m a t i o n  a n d

R e s o l u t i o n  No.: s b  2 69

it C a b i n s  o n  S t a t e  L a n d

S p o n s o r :  B e n n e t t ____________

R e o u e s t o r :  S e n a t e  F i n a n c e  

D a t e  o f  R e q u e s t :  _

E X P E N D I T U R E S / R E V E N U E S :  (T h o u s a n d s  o f  D o l l a r s )

■ T ' FVBS r '— F T 5 T
O P E R A T I N G

n w  T E R S O n x r O T T C E S r

200 TRAVEL

300 CONTRACTUAL

300 SUPPLIES

500 EQUIPMENT

SOO LAND 4 STRUCTURES

700 CRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING

capital

REVENUE

FUNDING: (Thousands of Do!
t fo x t t d ub  r —

rEDERAL FUNDS

DTHER

TOTAL

3ART-TIME
TEMPORARY

A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y

S e e  a t t a c h e d  e x p l a n a t i o n  f o r  y e a r l y  p r o g r a m  goals. W i t h i n  s e v e n  t o  t e n  y e a r s  

o p e r a t i n g  c o s t s  w o u l d  b e  r e d u c e d  co a b o u t  o n e - t h i r d .  E s t i m a t e  b a s e d  o n  2 , 0 0 0  c a b i n s

B e c a u s e  t h i s  w o u l d  a m o u n t  t o  a m a j o r  n e w  l a n d  d i s p o s a l  p r o g r a m ,  i t  w i l l  r e q u i r e  

full a d m i n i s t r a t i v e  s u p p o r t  in r e g i o n a l  o f f i c e s  an d c o n t r a c t  a d m i n i s t r a t i o n .  A n n u a l  

c o s t s  w i l l  i n c l u d e  a d j u d i c a t i o n / s u r v e y  a n d  a p p r a i s a l  r e v i e w / p l a n n i n g ,  etc.

P r e p a r e d  By: D T S / D L W M / C o m m i s s i o n e r 1 s O f f i c e ___________ P h o n e :  4 6 5 - 2 4 0 0 ________

D i v i s i o n : __________ _______________________________________________ Da t e :  4/25/85________

A p p r o v e d  b y  C o m m i s s i o n e r :  K J l  _____________ D a t e :  4/25/85________

A g e n c y : _________N a t u r a l  R e s o u r c e s

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r  

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  7 / 1 / 8 4
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

W i t h  th e p a s s a g e  o f  S B  269, t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w o u l d  e n c o u n t e r  

a l a r g e  n u m b e r  a nd  v a r i e t y  o f  a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  t h a t  c o u l d  n o t  

be m e t  u n d e r  e x i s t i n g  bu dg e t s .  T h e s e  r e s p o n s i b i l i t i e s  w o u l d  i n c l u d e  the 

i m p l e m e n t a t i o n  o f  r e g u l a t i o n s  fo r t h e  c a b i n  p r o g r a m ,  t i t l e  a n d  r e c o r d s  

r e vi ew , s u r v e y  i n s t r u c t i o n s  a n d  r e v i e w ,  p u b l i c  n o t i c e / d e c i s i o n s / f i n d i n g s ,  

a p p r a i s a l  i n s t r u c t i o n s  a n d  r e v i e w ,  i s s u a n c e  o f  t i t l e ,  a n d  c o n t r a c t  a d m i n i­

s t r a t i o n  a n d  e n f o r c e m e n t  w h e r e  the p u r c h a s e r  c h o o s e s  to p u r c h a s e  t h e  la n d  

o v e r  a p e r i o d  o f  t w e n t y  years.

B e c a u s e  th e D e p a r t m e n t  e s t i m a t e s  t h a t  t h e r e  a r e  2 , 0 0 0  c a b i n s  o n  s t a t e  land, 

and it w o u l d  be i m p o s s i b l e  to a c c o m p l i s h  t h e  p r o p o s e d  c o n v e y a n c e  i n  a s h o r t  

term, t h e  f i s c a l  i m p a c t  is e s t i m a t e d  for a five- to t e n - y e a r  c a b i n  l a n d  s a l e  

pr og ra m.  M o s t  o f  t h e  a d m i n i s t r a t i v e  h a n d l i n g  o f  c a b i n  p u r c h a s e  a p p l i c a t i o n s  

w o u l d  be d o n e  in t h e  t h r e e  r e g i o n a l  of fi c e s :  A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n ea u.  

B o t h  t h e  D i v i s i o n  o f  L a n d  an d W a t e r  M a n a g e m e n t  a n d  th e D i v i s i o n  o f  T e c h n i c a l  

S e r v i c e s  w o u l d  b e  c l o s e l y  i n v o l v e d .

Y E A R  O N E  -

1. P r e p a r e  r e g u l a t i o n s  for p r o g r a m .  H o w  d e t e r m i n e  t h e  o n e - a c r e  p a r c e l ?  H o w  

a c c o m m o d a t e  o w n e r s  w h o  a re  w i t h i n  ga m e  r e f u g e s  o r  st at e p a r k s ?  C o n v e y  

s u b m e r g e d  l an ds t i t l e  for w a t e r s i d e  c a b i n s ?  R e s e r v e  e a s e m e n t s / r i g h t s - o f - w a y  

a c r o s s  a d j a c e n t  p u b l i c  l and s a n d  t h r o u g h  t h e  p a r c e l ?  H o w  d e t e r m i n e  19 8 0  

a p p r a i s e d  v a l u e  an d p r o v i d e  for a p p e a l s ?  W h o  p a y s  s u r v e y / a p p r a i s a l  c o s t s ?  

W h a t  are  c o n d i t i o n s  for c o n t r a c t s  o f  sale (AS 3 8 . 0 5 . 0 6 5 ) ?  M a y  an o w n e r  

p u r c h a s e  m o r e  th a n  o n e  c a b i n ?  H o w  p r o v e  o w n e r s h i p  and  use b e f o r e  1 9 8 0 ?

W h a t  if m o r e  t h a n  o n e  o w n e r  a p p l i e s  to p u r c h a s e  a c a b i n ?  Is p r o g r a m  o p e n  

f o r e v e r  at same a p p r a i s a l  a m o u n t ?  W h a t  o p p o r t u n i t i e s  are  t h e r e  f o r  p u b l i c  

n o t i c e / c o m m e n t  o n  p r o p o s e d  c o n v e y a n c e s ?  M a y  t h e  s t at e c o n d u c t  i t s  o w n  l and 

d i s p o s a l s ,  t i m b e r  sales, le a s e s ,  R / W  c o n v e y a n c e s  if t h e r e  is a n  u n a u t h o r i z e d  

c a b i n  n e a r b y  or  w i t h i n  the  a r e a  a n d  an a p p l i c a t i o n  ha s b e e n  f i l e d ?  C a n  

c o m m i s s i o n e r  d e c i d e  t h a t  l e s s  t h a n  a n  acre w i l l  b e  c o n v e y e d ?  M a y  t h e  

c o m m i s s i o n e r  p r e v e n t  s u b d i v i s i o n  (for o t h e r  c a b in s,  t r a i l e r  lots, etc.) 

w i t h i n  r e f u g e s  a n d  p a r k s ?  H o w  p r e p a r e  s u r v e y / a p p r a i s a l  i n s t r u c t i o n s ?

2. A n n o u n c e  p r o g r a m  to p u b l i c  a n d  b e g i n  p r e p a r a t i o n  for a p p l i c a t i o n s .  P r o v i d e  

a p p l i c a t i o n  forms, i n f o r m a t i o n  sheet s,  p r o c e d u r a l  d i r e c t i o n s  t o  a l l  

r e g i o n a l  staff.

Y E A R  T W O  -

1. A c c e p t  a p p l i c a t i o n s .  A n s w e r  p u b l i c  inqu ir ie s.

2. B e g i n  a d j u d i c a t i n g  a p p l i c a t i o n s .  D e t e r m i n e  w h i c h  are o n  s t a t e  lan ds , n o t i f y  

a p p l i c a n t s  w h o  ar e n o t  o n  s t a t e  lands. R e v i e w  p r o o f  o f  c a b i n  c o n s t r u c t i o n  

p r i o r  to  1980.
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3. B e g i n  p u b l i c  n o t i c e ,  r e v i e w  o f  c a b i n  c o n v e y a n c e s  c o n s i s t e n t  w i t h

A S  3 8 . 0 5 . 9 4 5  a n d  A S  3 8 . 0 5 . 0 3 5 ( e )  a n d  c o n s t i t u t i o n a l  p r o v i s i o n s  for e q u a l  

p r o t e c t i o n  a n d  u s e / m a n a g e m e n t  o f  t h e  p u b l i c  domain.

5. B e g i n  t o  f i e l d  c h e c k  cabi ns , s u r v e y s ,  a p p r a i s a l s .

6. B e g i n  p l a n n i n g / p l a t t i n g  e a s e m e n t s  a n d  r i g h t s - o f - w a y  for p u b l i c  ne ed s.

Y E A R  T H R E E  -

1. C o n t i n u e  1 - 6  above.

2. C l o s e  a p p l i c a t i o n  o p p o r t u n i t i e s  in  s o m e  areas, o p e n  i n  o t h e r s  t o  d i s t r i b u t e  

r e g i o n a l  i m p a c t  o f  a p p l i c a t i o n s  o n  a d m i n i s t r a t i v e  staff.

3. B e g i n  t o  i s s u e  a c c u r a t e  t i t l e / q u i t c l a i m  d e e d  to s o m e  a p p l i c a n t s  w h o  m e e t  

c o n d i t i o n s .

4. I s s u e  c o n t r a c t s  o f  sale a n d  p r e p a r e  t w e n t y - y e a r  p a y m e n t  s c h e d u l e  a n d  

c o n d i t i o n s  for s u c c e s s f u l  a p p l i c a n t s  w i s h i n g  to p a y  o v e r  time.

-S. N o t e  t i t l e  c h a n g e s ,  a p p l i c a t i o n s  o n  l a n d  t i t l e  r e c o r d s  (must r e c o r d  

a p p l i c a t i o n s  i m m e d i a t e l y  o n  r e c e i p t  fo r a w a r e n e s s  d u r i n g  o t h e r  l a n d  

d i s p o s a l / m a n a g e m e n t  p l a n n i n g ) .

6. B e g i n  to a c c e p t  n e w  t i t l e  d o c u m e n t s  in e c o r d e r ' s  O f f i c e s .

Y E A R S  F O U R  T O  T E N  -

1. C o n t i n u e  w i t h  the p r o g r a m ,  a i m i n g  t o  c o m p l e t e  w i t h i n  f o u r  t o  s e v e n  years.
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1 0 0  - T w o  p o s i t i o n s ,  8 7 . 5

1. N a t u r a l  R e s o u r c e  M a n a g e r  I (47.5)

S u p e r v i s e  s t a r t - u p  o f  p r o g r a m ,  i n c l u d i n g  r e g u l a t i o n s  an d 

p u b l i c  i n f o r m a t i o n

2. N a t u r a l  R e s o u r c e  T e c h n i c i a n  I (40.0)

A s s i s t  in  p r o g r a m  s t a r t - u p ,  b e g i n  p o l i c y / p r o c e d u r e s  d i r e c t i v e s  

for r e g i o n a l  staff, c o o r d i n a t e  w i t h  s u r v e y / t i t l e / r e c o r d s  s t a f f  

t o  a s s u r e  t i m e l y  n o t a t i o n  o f  a p p l i c a t i o n s  o n  s t a t u s  p l a t s  a n d  

c o n v e y a n c e  o f  a c c u r a t e  title, c o o r d i a n t e  w i t h  c o n t r a c t  

a d m i n i s t r a t i o n  s t a f f  to b e g i n  h a n d l i n g  s a l e s  c o n t r a c t s

2 0 0  - 3. 0

T r a v e l  t o  r e g i o n s

300 - 6 . 0
S p e c i a l  l e g a l  r e s e a r c h  for r e g u l a t i o n s  

400  - 2 . 0

S u p p l i e s  a n d  c o m m o d i t i e s  for new s t a f f  

-  50 0 - 4.0

O f f i c e  e q u i p m e n t  for n e w  s t a f f  (chair, d e s k ,  t y p e w r i t e r ,  file)

FY 87

1 00  - S e v e n  n e w  p o s i t i o n s ,  2 9 3 . 5  + 87.5 f r o m  F Y  86

1,2,3. N a t u r a l  R e s o u r c e  T e c h n i c i a n  in e a c h  r e g i o n a l  o f f i c e  (127.5) 

B e g i n  a d j u d i c a t i o n / r e v i e w  o f  a p p l i c a t i o n s ,  p r o v i d e  local 

r e s p o n s e  t o  i n q u i r i e s ,  c o n d u c t  p u b l i c  n o t i c e ,  n e g o t i a t e  

d i f f i c u l t i e s  w i t h  a p p l i c a n t  a n d  a d j a c e n t  l a n d o w n e r s  o r  

c i t i z e n s ;  b e g i n  r e v i e w  of a p p e a l s  o n  a p p r a i s a l s ,  a d j u d i c a t i o n

4,5,6. S u r v e y / T i t l e  S t a f f  in c e n t r a l / r e g i o n a l  o f f i c e s  (127.5)

B e g i n  s u r v e y  c h e c k  (some f i e l d  w o r k  r e q u i r e d ) , c o n d u c t  fu l l  

t i t l e  c h e c k ,  n o t e  a p p l i c a t i o n s  a n d  c o n v e y a n c e s  o n  s t a t e  l a n d  

r e c o r d s .

7. A c c o u n t i n g  T e c h n i c i a n  and  p a r t - t i m e  c l e r i c a l  (38.0)

B e g i n  i s s u i n g  c o n t r a c t s  of sale f o r  s u c c e s s f u l  a p p l i c a n t s

200  - 4 0 . 0
T r a v e l  t o  f i e l d  c h e c k  c a b i n s / a p p r i a s a l s / s u r v e y s ,  r e v i e w  a r e a  r e s o u r c e s  

f o r  p o s s i b l e  c o n f l i c t s

300 - 5 0 . 0
A d v e r t i s i n g ,  h e a r i n g s ,  l eg al  a s s i t a n c e  for a d j u d i c a t i n g  a p p l i c a t i o n s  

a n d  a d m i n i s t e r i n g  appeals; p r e p a r a t i o n  a n d  i s s u a n c e  of s o m e  t i t l e  

d o c u m e n t s

400 - 6 . 0

S u p p l i e s  a n d  c o m m o d i t i e s  for n e w  s t a f f

- 500  - 12 . 0
O f " i c e  e q u i p m e n t  for s e v e n  n e w  s t a f f
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C o n t i n u e  a l l  c o s t s  b u t  a d d  o n e  A c c o u n t i n g  T e c h n i c i a n  a n d  s o m e  p a r t - t i m e  

c l e r i c a l  s t a f f  fo r f u t u r e  c o n t r a c t  a d m i n i s t r a t i o n .
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

W i t h  the  p a s s a g e  o f  S B  269, t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w o u l d  e n c o u n t e r  

a l a r g e  n u m b e r  a n d  v a r i e t y  o f  a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  t h a t  c o u l d  n o t  

b e  m e t  u n d e r  e x i s t i n g  bud g e t s .  T h e s e  r e s p o n s i b i l i t i e s  w o u l d  i n c l u d e  the 

i m p l e m e n t a t i o n  o f  r e g u l a t i o n s  f or t h e  c a b i n  p r o g r a m ,  t i t l e  and r e c o r d s  

r e v i e w ,  s u r v e y  i n s t r u c t i o n s  a n d  r e v ie w,  p u b l i c  n o t i c e / d e c i s i o n s / f i n d . n g s , 

a p p r a i s a l  i n s t r u c t i o n s  a n d  r e v i e w ,  i s s u a n c e  o f  ti t l e ,  a n d  c o n t r a c t  a d m i n i­

s t r a t i o n  a nd e n f o r c e m e n t  w h e r e  t he p u r c h a s e r  c h o o s e s  to p u r c h a s e  \ he  lan d  

o v e r  a  p e r i o d  o f  t w e n t y  yea rs .

B e c a u s e  the D e p a r t m e n t  e s t i m a t e s  t h a t  t h e r e  a r e  2 , 0 0 0  c a b i n s  o n  s t a t e  land, 

a n d  it w o u l d  b e  i m p o s s i b l e  t o  a c c o m p l i s h  th e p r o p o s e d  c o n v e y a n c e  i n  a s h o r t  

t e r m ,  t h e  f i s c a l  i m p a c t  i s  e s t i m a t e d  for a  f i v e -  to t e n - y e a r  c a b i n  la n d  s a l e  

p r o g r a m .  M o s t  o f  t h e  a d m i n i s t r a t i v e  h a n d l i n g  o f  c a b i n  p u r c h a s e  a p p l i c a t i o n s  

w o u l d  b e  do n e  in t h e  t h r e e  r e g i o n a l  o f f i c e s :  A n c h o r a g e ,  F a i r b a n k s ,  a n d  Juneau.. 

B o t h  t h e  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t  and  t h e  D i v i s i o n  o f  T e c h n i c a l  

S e r v i c e s  w o u l d  be c l o s e l y  in v o l v e d .

Y E A R  O N E  -

1. P r e p a r e  r e g u l a t i o n s  f o r  p r o g r a m .  H o w  d e t e r m i n e  t h e  o n e - a c r e  p a r c e l ?  H o w  

a c c o m m o d a t e  o w n e r s  w h o  are w i t h i n  g a m e  r e f u g e s  o r  s t a t e  p a r k s ?  C o n v e y  

s u b m e r g e d  l a n d s  t i t l e  for w a t e r s i d e  c a b i n s ?  R e s e r v e  e a s e m e n t s / r i g h t s - o f - w a y  

a c r o s s  a d j a c e n t  p u b l i c  la nd s a n d  t h r o u g h  t h e  p a r c e l ?  H o w  d e t e r m i n e  1 9 8 0  

a p p r a i s e d  v a l u e  an d p r o v i d e  fo r a p p e a l s ?  W h o  p a y s  s u r v e y / a p p r a i s a l  c o s t s ?  

W h a t  are c o n d i t i o n s  fo r c o n t r a c t s  o f  sal e (AS 3 8 . 0 5 . 0 6 5 ) ?  M a y  an o w n e r  

p u r c h a s e  m o r e  t h a n  o n e  c a b i n ?  H o w  p r o v e  o w n e r s h i p  a n d  use b e f o r e  1 9 8 0 ?

W h a t  if m o r e  t h a n  o n e  o w n e r  a p p l i e s  to p u r c h a s e  a c a b i n ?  Is p r o g r a m  o p e n  

f o r e v e r  at s a m e  a p p r a i s a l  a m o u n t ?  W h a t  o p p o r t u n i t i e s  a r e  t h e r e  for p u b l i c  

n o t i c e / c o m m e n t  o n  p r o p o s e d  c o n v e y a n c e s ?  M a y  t h e  s t a t e  c o n d u c t  i ts  o w n  la n d  

d i s p o s a l s ,  t i m b e r  sales, l ea ses , R / W  c o n v e y a n c e s  i f  t h e r e  is an u n a u t h o r i z e d  

c a b i n  n e a r b y  o r  w i t h i n  the  a r e a  a n d  an a p p l i c a t i o n  h a s  b e e n  fi le d ?  C a n  

c o m m i s s i o n e r  d e c i d e  t h a t  l e s s  t h a n  a n  a c r e  w i l l  b e  c o n v e y e d ?  M a y  th e 

c o m m i s s i o n e r  p r e v e n t  s u b d i v i s i o n  (for o t h e ^  c a b i n s ,  t r a i l e r  lots, etc.) 

witbi,. r e f u g e s  a n d  p a r k s ?  H o w  p r e p a r e  s u r v e y / a p p r a i s a l  i n s t r u c t i o n s ?

2. A n n o u n c e  p r o g r a m  to p u b l i c  an d b e g i n  p r e p a r a t i o n  for a p p l i c a t i o n s .  P r o v i d e  

a p p l i c a t i o n  forms, i n f o r m a t i o n  s h e e t s ,  p r o c e d u r a l  d i r e c t i o n s  to a l l  

r e g i o n a l  staff.

Y E A R  T W O  -

1. A c c e p t  a p p l i c a t i o n s .  A n s w e r  p u b l i c  i n q u i r i e s .

2. B e g i n  a d j u d i c a t i n g  a p p l i c a t i o n s .  D e t e r m i n e  w h i c h  ar e o n  s t a t e  lands, n o t i f y  

a p p l i c a n t s  w h o  a r e  n o t  o n  s t a t e  lands. R e v i e w  p r o o f  o f  c a b i n  c o n s t r u c t i o n  

p r i o r  to 1980.
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3. B e g i n  p u b l i c  n o t i c e ,  r e v i e w  o f  c a b i n  c o n v e y a n c e s  c o n s i s t e n t  w i t h

A S  3 8 . 0 5 . 9 4 5  an d A S  38 .0 5. 0 3 5 ( e )  a n d  c o n s t i t u t i o n a l  p r o v i s i o n s  for e q u a l  

p r o t e c t i o n  a n d  u s e / m a n a g e m e n t  o f  t h e  p u b l i c  domain.

5. B e g i n  t o  f i e l d  c h e c k  cabi ns , s u r v e y s ,  a p p r a i s a l s .

6. B e g i n  p l a n n i n g / p l a t t i n g  e a s e m e n t s  a n d  r i g h t s - o f - w a y  for p u b l i c  needs..

Y E A R  T H R E E  -

1. C o n t i n u e  1 - 6  above.

2. C l o s e  a p p l i c a t i o n  o p p o r t u n i t i e s  i n  s o m e  areas, o p e n  i n  o t h e r s  t o  d i s t r i b u t e  

r e g i o n a l  i m p a c t  o f  a p p l i c a t i o n s  o n  a d m i n i s t r a t i v e  staff.

?. B e g i n  to i s s u e  a c c u r a t e  t i t l e / q u i t c l a i m  d e e d  to s o m e  a p p l i c a n t s  w h o  m e e t  

c o n d i t i o n s .

4. I s s u e  c o n t r a c t s  o f  s ale an d p r e p a r e  t w e n t y - y e a r  p a y m e n t  s c h e d u l e  a n d  

c o n d i t i o n s  for s u c c e s s f u l  a p p l i c a n t s  w i s h i n g  to p a y  o v e r  time.

5. N o t e  t i t l e  c h a n g e s ,  a p p l i c a t i o n s  o n  l a n d  t i tl e r e c o r d s  ( mu st r e c o r d  

a p p l i c a t i o n s  i m m e d i a t e l y  o n  r e c e i p t  for a w a r e n e s s  d u r i n g  o t h e r  l a n d  

d i s p o s a l / m a n a g e m e n t  p l a n n i n g ) .

6. B e g i n  t o  a c c e p t  n e w  t itle d o c u m e n t s  i n  e c o r d e r ' s  O f f i c e s .

Y E A R S  F O U R  T O  T E N  -

1. C o n t i n u e  w i t h  the p r o g r a m ,  a i m i n g  t o  c o m p l e t e  w i t h i n  f o u r  to s e v e n  years.
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10 0 - T w o  p o s i t i o n s ,  87.5

1. N a t u r a l  R e s o u r c e  M a n a g e r  I (47.5)

S u p e r v i s e  s t a r t - u p  o f  p r o g r a m ,  i n c l u d i n g  r e g u l a t i o n s  an d 

p u b l i c  i n f o r m a t i o n

2. N a t u r a l  R e s o u r c e  T e c h n i c i a n  I (40.0)

A s s i s t  i n  p r o g r a m  s t a r t - u p ,  b e g i n  p o l i c y / p r o c e d u r e s  d i r e c t i v e s  

f o r  r e g i o n a l  staff, c o o r d i n a t e  w i t h  s u r v e y / t i t l e / r e c o r d s  s t a f f  

t o  a s s u r e  tim e l y  n o t a t i o n  o f  a p p l i c a t i o n s  o n  s t a t u s  p l a t s  a n d  

c o n v e y a n c e  o f  a c c u r a t e  ti t l e ,  c o o r d i a n t e  w i t h  c o n t r a c t  

a d m i n i s t r a t i o n  s t a f f  to b e g i n  h a n d l i n g  s a l e s  c o n t r a c t s

200 - 3.0

T r a v e l  to r e g i o n s

300 - 6.0

S p e c i a l  l e g a l  r e s e a r c h  for r e g u l a t i o n s  

400 - 2.0

S u p p l i e s  a n d  c o m m o d i t i e s  for n e w  s t a f f  

50 0 - 4.0

O f f i c e  e q u i p m e n t  for new s t a f f  (chair, d e s k ,  t y p e w r i t e r ,  file)

FY 87

100 - S e v e n  n e w  p o s i t i o n s ,  2 9 3 . 5  + 8 7 . 5  f r o m  F Y  8 6
1,2,3. N a t u r a l  R e s o u r c e  T e c h n i c i a n  i n  e a c h  r e g i o n a l  o f f i c e  (127.5) 

B e g i n  a d j u d i c a t i o n / r e v i e w  o f  a p p l i c a t i o n s ,  p r o v i d e  lo ca l 

r e s p o n s e  t o  i n q u i r i e s ,  c o n d u c t  p u b l i c  n o t i c e ,  n e g o t i a t e  

d i f f i c u l t i e s  w i t h  a p p l i c a n t  a n d  a d j a c e n t  l a n d o w n e r s  or 

c i t i z e n s ;  b e g i n  r evi ./ of  a p p e a l s  o n  a p p r a i s a l s ,  a d j u d i c a t i o n

4,5,6. S u r v e y / T i t l e  S t a f f  i n  c e n t r a l / r e g i o n a l  o f f i c e s  (127.5)

B e g i n  s u r v e y  c h e c k  (some f i e l d  w o r k  r e q u i r e d ) , c o n d u c t  f u l l  

t i t l e  check, n o t e  a p p l i c a t i o n s  a n d  c o n v e y a n c e s  o n  s t a t e  l a n d  

r e c o r d s .

7. A c c o u n t i n g  T e c h n i c i a n  a n d  p a r t - t i m e  c l e r i c a l  (38.0)

B e g i n  i s s u i n g  c o n t r a c t s  o f  s a l e  for s u c c e s s f u l  a p p l i c a n t s

200 - 40 . 0
T r a v e l  to f i e l d  c h e c k  c a b i n s / a p p r i a s a l s / s u r v e y s , r e v i e w  a r e a  r e s o u r c e s  

for p o s s i b l e  c o n f l i c t s

300  - 5 0. 0
A d v e r t i s i n g ,  h e a r i n g s ,  l e g a l  a s s i t a n c e  for a d j u d i c a t i n g  a p p l i c a t i o n s  

a n d  a d m i n i s t e r i n g  appeals; p r e p a r a t i o n  a n d  i s s u a n c e  o f  s o m e  t i t l e  

d o c u m e n t s

400 - 6.0

S u p p l i e s  a nd  c o m m o d i t i e s  for n e w  s t a f f

500 - 12 . 0
O f f i c e  e q u i p m e n t  for s e v e n  n e w  s t a f f



Corrtinue all c o s t s  b u t  a d d  o n e  A c c o u n t i n g  T e c h n i c i a n  a n d  s o m e  p a r t - t i m e  

c l e r i c a l  s t a f f  for f u t u r e  c o n t r a c t  a d m i n i s t r a t i o n .
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SECTIONAL ANALYSIS FOR CS SB 269 (Resources)

A n  A c t  r e l a t i n g  t o  c a b i n s  o n  s t a t e  l a n d ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e

S e c t i o n  1

O w n e r s ,  a s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  b i l l ,  o f  c a b i n s  
w h i c h  w e r e  e r e c t e d  o n  s t a t e  l a n d  b e f o r e  J a n u a r y  1 ,  1 9 6 8 ,  a n d  
o p e n  t o  e n t r y  u n d e r  a p p l i c a b l e  s t a t e  o r  f e d e r a l  l a w  a t  t h e  

t i m e  t h e  c a b i n  w a s  e r e c t e d ,  m a y  a p p l y  t o  t h e  c o m m i s s i o n e r  o f  

n a t u r a l  r e s o u r c e s  t o  p u r c h a s e  u p  t o  o n e  a c r e  o f  s t a t e  l a n d  

o c c u p i e d  b y  t h e  c a b i n .  T h e  l a n d  s h a l l  b e  s o l d  a t  t h e  f a i r  
m a r k e t  v a l u e ,  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r .  C o s t  o f  
s u r v e y i n g  t h e  l a n d  s h a l l  b e  p a i d  b y  t h e  a p p l i c a n t .

I f  t h e  c a b i n  i s  l o c a t e d  o n  a  w a t e r f r o n t ,  a n  e a s e m e n t  s h a l l  b e  

r e s e r v e d ,  n o t  t o  e x c e e d  2 0  f e e t  w i d e  a b o v e  t h e  m e a n  h i g h  
w a t e r  l i n e .  I f  t h e  c a b i n  i s  l o c a t e d  i n  l a n d  t h a t  h a s  b e e n  
w i t h d r a w n  u n d e r  AS  16 ( F i s h  a n d  G a m e )  o r  AS 41  ( P u b l i c  

R e s o u r c e s )  s i n c e  J a n u a r y  1 ,  1 9 6 8 ,  t h e  l a n d  s h a l l  b e  s o l d  
n o t w i t h s t a n d i n g  i t s  w i t h d r a w a l .  T h e  c o m m i s s i o n e r  m a y  n o t  

e s t a b l i s h  r e s t r i c t i o n s  o n  t h e  u s e  o f  t h e  c a b i n  o r  o n  f u t u r e  

t r a n s f e r s  o f  t h e  l a n d  s o l d  u n d e r  t h i s  s e c t i o n .

S e c t i o n  2

T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y ,  m a y  a p p l y  w i t h  t h e  c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s



H a y  6 ,  1 9 8 5

The honorable Jan Paiks 
Chair, Senate Finance Coramittee 
Poach V
Juneau, AK 99811 

Dear Senator Faikss
•i

X am w riting  with comments on SB 269 (cabins on state  land), 
which was amended in the Resources Committee hearing on 
Wednesday and moved on to the Finance Committee.

The amended b i l l

Senator Halford's proposed amendments would markedly improve 
"th e  b i l l .

As I stated in an April 25 l e t t e r  to Senator Sturgulewski, X 
recognize that some long-time Alaskans who b u i l t  cabins on 
open federal land many years ago b e lie ve  that th e ir  tenancy 
should lead to a preference for the purchase o f  state  land.
X also b e l i e v e ,  however, that the State must be very careful 
not to reward knowing unauthorized use o f  state  lands by 
mandating a preference righ t  to a c lass  o f  cabinholders, 
p a r t ic u la r ly  at less  than current f a i r  market value.

Senator Halford's amendments focus the preference on 
cabinholders who entered open land prior to  Interior 
Secretary U dall 'a  1967 "land freeze"  in Alaska, and require 
that the purchase be at current market va lu e.  We support 
these amendments and would suggest several others (attached) 
to  c l a r i f y  the intent o f  the b i l l  and to prevent the sale o f  
lands where land and resource management c o n f l ic t s  e x i s t .

Existing cabin programs

The department has several programs that provide for cabin 
ownero .on state  land. , .

. r - . :'••• " .• • • • ‘ ..'V • • > .• • -
F ir st ,  the department leases land competitively  for the long 
term under AS 38.05.070(c). The provisions o f  A8 38.05.102 
allow a lessee preference to purchase land at the 
termination o f  the lea se .
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Additionally the Department disposes of some lands under 
preference right statutes in AS 38.05.035(b)* There are 
several varieties of preference rights that the commissioner 
may issue; as Senator Halford and my staff indicated, the 
preference right program has not been very active in recent 
years but our regional offices are making a concerted effort 
to clear up the backlogs of applications from the past. The 
adjudication of preference rights can be expensive and 
time-consuming, but the department is committed to acting on 
the applications as expeditiously as possible, within our 
existing land disposals budget.

New trapping cabins are permitted under AS 38.95 and the 
department generally supports HB 281 (Shultz) which would 
create a new mechanism for the permitting of trapping cabins 
already in use.

Ten-year negotiated leases are available under AS 38.05.070 
(b). Noncompetitive leases may be issued to prequalified 
bidders under AS 33.05.075(f).

The State also can issue 25-year remote cabin permits under 
AS 38.05.079, although this program is not implemented yet.

Under regulations adopted last summer (attached), the 
department issues personal use cabin permits to persons who 
own a cabin on state land. I spent a great deal of time in 
the preparation of these regulations because I wanted to be 
certain that the State provided equitably for the use of 
existing cabins on state land without giving preferential 
land ownership rights. Owning over 80 million acres with 
various resource values important to Alaskans, the State must 
take care not to allow or sanctify indiscriminate, unauth­
orized use of its lands. Land sales and cabin use are 
needed and appropriate on much of the public domain, but 
they should be planned openly a consultation with all 
interested members of the public. It is simply unfair to 
sell parcels of land to persons who have used land without 
authorization while other persons are required to parti­
cipate in land offering programs. And it would create a 
firestorm of protest from today’s landowners and residents 
who live near state lands if open entry leading to disposal 
were permitted today.

Fiscal note

W i t h  S e n a t o r  H a l f o r d ' s  a m e n d m e n t s ,  a n d  o u r  p r o p o s a l s ,  t h e  
D e p a r t m e n t  w i l l  b e  a b l e  t o  r e d u c e  i t s  f i s c a l  n o t e  b y  a b o u t  
o n e - h a l f .  H o w e v e r ,  i t  i s  i m p o r t a n t  f o r  t h e  L e g i s l a t u r e  t o
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r e c o g n i z e  t h a t  t h e  p r o p o s e d  c a b i n  p r o g r a m  a m o u n t s  t o  a  n e w  
l a n d  d i s p o s a l  p r o g r a m . . .  I f  n o t  f u n d e d  s e p a r a t e l y ,  i t  w i l l  
t a k e  a  l a r g e  a m o u n t  o f  f u n d i n g  a w a y  f r o m  o u r  e x i s t i n g  l a n d  
d i s p o s a l s ,  w h i c h  a r e  d i s c r e t i o n a r y .  I t  a l s o  w i l l  p r e v e n t  
t h e  p r o c e s s i n g  o f  o t h e r  p e n d i n g  p r e f e r e n c e  r i g h t s .

S u m m a r y  p o s i t i o n

B a s e d  o n  i n f o r m a t i o n  f r o m  t h e  A t t o r n e y  G e n e r a l ,  t h e  
D e p a r t m e n t  r e m a i n s  c o n c e r n e d  w i t h  t h e  c o n s t i t u t i o n a l i t y  o f  
t h e  p r o p o s e d  b i l l ,  a n d  w i t h  t h e  a t t a c h e d  a m e n d m e n t s  w i s h e s  
t o  s e e  t h e  b i l l  i m p r o v e d  s o  t h a t  t h e r e  i s  s o m e  p r o t e c t i o n  o f  
t h e  p u b l i c ’ s  i n t e r e s t .  W e  d o  n o t  s u p p o r t  t h e  b i l l  b e c a u s e  
w e  b e l i e v e  w e  h a v e  a l r e a d y  t a k e n  t h e  s t e p s  t o  r e s o l v e  t h e  
i s s u e  o f  c o n c e r n .  I f  t h e  b i l l  i s  p a s s e d  a n d  s i g n e d  i n t o  
l a w ,  w e  w i l l  c o m p l y  w i t h  l e g i s l a t i v e  i n t e n t ;  h o w e v e r ,  i f  i t  
i s  n o t  w o r k a b l e ,  e q u i t a b l e ,  a n d  c o n s t i t u t i o n a l ,  w e  m a y  
r e c o m m e n d  t h a t  i t  b e  v e t o e d .

S i n c e r e l y ,

C o m m i s s i o n e r

A t t a c h m e n t s

c c :  w / a t t a c h m e n t s  -
S e n a t o r  D o n  B e n n e t t  
S e n a t o r  J a c k  C o g h i l l  
S e n a t o r  F r a n k  F e r g u s o n  
S e n a t o r  A r l i s 3 S t u r g u l e w s k i
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CSSB 269 (Res)

Explanation

This amendment w i l l  allow the commissioner a small measure 
o f  f l e x i b i l i t y  in conveying cabin parcels .  This f l e x i b i l i t y  
w i l l  be necessary where 1) a th ird -p a rty  in ter est  has 
already been created on the state  land, for instance on a 
grazing lea se ,  land o f f e r in g ,  or municipal entitlement 
conveyance; 2) an action such as mining claims or 
entitlement application has had the e f f e c t  of  segregating 
the surface esta te  from the open public domain; or 3) the 
land has extraordinary resource values or attrib utes  that 
m il i t a t e  against i t s  transfer  -  such as land within a 
proposed major development s i t e  or a known highly  c r i t i c a l  
habitat or recreational s i t e .

Under the proposed amendment, the burden of proof will 
clearly be on the State to indicate that the application 
conflicts with land and resource management programs.

Amendment

At line 10, after "Act", insert:

and unless land or resource management conflicts exist



DNR AMENDMENT TWO 

CSSB 269 (Res)

E x p l a n a t i o n

This amendment will clarify that the applicant must conduct 
survey within a time certain.

Amendment

At line 16, after "shall", insert:

survey the land within five years and



DNR AMENDMENT THREE 

CSSB 269 (Res)

E x p l a n a t i o n

T h e  a m e n d m e n t  w i l l  c l a r i f y  t h e  w a t e r f r o n t  e a s e m e n t  l a n g u a g e  
i n  t h e  b i l l .

A m e n d m e n t

A t  l i n e s  16-17, d e l e t e  " c a b i n  i s  l o c a t e d  o n  a  w a t e r f r o n t ” 
a n d  i n s e r t :

application includes waterfrontage

Also,  at l ine 18, in se r t  before "mean":

ordinary or



D N R  A M E N D M E N T  F O U R

CSSB 269 (Rea)

• V
%
Y

E x p l a n a t i o n

T h e  a m e n d m e n t  w i l l  p r e v e n t  i n a p p r o p r i a t e  u s e s  s u c h  a s  

s u b d i v i s i o n  o r  c o m m e r c i a l  u s e  o f  c a b i n  p a r c e l s  w h e r e  t h e s e  
a c t i v i t i e s  s h o u l d  b e  c u r t a i l e d .  I n  s o m e  c a s e s  ( f o r  

i n s t a n c e ,  i n  r e f u g e s  a n d  p a r k s )  s u c h  a c t i v i t i e s  w o u l d  b e  

i n c o n s i s t e n t  w i t h  p a s t  u s e  o f  t h e  p a r c e l  a n d  w i t h  c u r r e n t  
m a n a g e m e n t  o f  s u r r o u n d i n g  l a n d s .

A m e n d m e n t

A t  l i n e  2 0 ,  b e f o r e  " t h e ® ,  i n s e r t :

E x c e p t  w h e r e  l a n d  o r  r e s o u r c e  m a n a g e m e n t  c o n c e r n s

e x i s t ,
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O f f e r e d :  5 / 2 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s : B e n n e t t ,  F e r g u s o n  
a n d  G o g h i l l

1

2

3

4

5 

G 

7

IN T H E  S E N A T E B Y  T H E  R E S O U R C E S  C O M M I T T E E  

CS F O R  S E N A T E  B I L L  NO. 2 69 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

Fo r  a n  Ac t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c a b i n s  o n  s t a t e  land; a n d  p r o v i d­

ing f o r  an e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 *  S e c t i o n  1. O n  t h e  a p p l i c a t i o n  of a p e r s o n  w h o  o wns a c a b i n  o n  s t a t e

10 lan d  on  t he e f f e c t i v e  d a t e  of  this Act ,  t he c o m m i s s i o n e r  o f  n a t u r a l

11 r e s o u r c e s  s h a l l  sel l  n o t  to e x c e e d  one a c r e  o f  s t a t e  l a n d  o c c u p i e d  b y  th e

12 c a b i n  if t he c a b i n  h a d  b e e n  e r e c t e d  o n  t he l a n d  b e f o r e  J a n u a r y  1, 1968 a n d

13 if t h e  l a n d  w a s  o p e n  to e n t r y  u n d e r  a p p l i c a b l e  s t a t e  or  f e d e r a l  l a w  at the

14 t ime the c a b i n  w a s  e r e c t e d .  T h e  s t a t e  l a n d  s h a l l  be s o l d  f o r  t h e  f a i r

15 m a r k e t  v a l u e  of the l a n d  as d e t e r m i n e d  by t he c o m m i s s i o n e r .  T h e  a p p l i c a n t

16 s h a l l  pa y  c o s t s  of  s u r v e y i n g  the land. If t he c a b i n  is l o c a t e d  o n  a

17 w a t e r f r o n t ,  the c o m m i s s i o n e r  s h a l l  r e s e r v e  a n  e a s e m e n t  n o t  to e x c e e d  20

18 f eet w i d e  a b o v e  t he m e a n  h i g h  w a t e r  line. If th e  c a b i n  is l o c a t e d  in  land

19 that has b e e n  w i t h d r a w n  u n d e r  A S  16 or A S  41 s i n c e  J a n u a r y  1, 1968, the

20 l a n d  s h a l l  be  s o l d  n o t w i t h s t a n d i n g  its w i t h d r a w a l .  T h e  c o m m i s s i o n e r  m a y

21 n ot e s t a b l i s h  r e s t r i c t i o n s  o n  u s e  of t he c a b i n  or on f u t u r e  t r a n s f e r s  of

22 the land s o l d  u n d e r  t h i s  s e c t i o n .

Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

24 1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  4 / 3 / 8 5
R e f e r r e d :  R e s o u r c e s

1 IN T H E  S E N A T E

2

B Y  B E N N E T T ,  F E R G U S O N  
A N D  C O G H I L L

3

4

5

6 

7

S E N A T E  B I L L  NO. 269 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  0 T  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  "An A ct r e l a t i n g  to c a b i n s  o n  s t a t e  land; a n d  p r o v i d­

ing f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT  E N A C T E D  B Y  " H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. O n  the a p p l i c a t i o n  of  a p e r s o n  w h o  p o s s e s s e s  a c a b i n  on

10 s t a t e  l a n d  on  the e f f e c t i v e  d a t e  of t his Act, the c o m m i s s i o n e r  of  n a t u r a l

11 r e s o u r c e s  s h a l l  sell no t  to e x c e e d  one a c r e  of  s t a t e  l a n d  o c c u p i e d  b y  the

12 c a b i n  if the c a b i n  h a d  b e e n  e r e c t e d  o n  the l a n d  b e f o r e  J a n u a r y  1, 1980.

13 T h e  s t a t e  l and s h a l l  be  sol d  f o r  th e  f a i r  m a r k e t  v a l u e  of the land on

14 J a n u a r y  1, 198 0  as d e t e r m i n e d  by  the c o m m i s s i o n e r .  T h e  a p p l i c a n t  s h a l l  p ay

15 c o s t s  of s u r v e y i n g  t he land. I f  the c a b i n  is l o c a t e d  o n  a w a t e r f r o n t ,  the

16 c o m m i s s i o n e r  s h a l l  r e s e r v e  a n  e a s e m e n t  n o t  to e x c e e d  20 feet w i d e  a b o v e  the

17 m e a n  h i g h e r  h i g h  w a t e r  line. I f  the c a b i n  is l o c a t e d  i n  land tha t  has b e e n

18 w i t h d r a w n  u n d e r  AS 16 or  AS 4 1  s i n c e  J a n u a r y  1, 1980, the l a n d  s h a l l  be

L9 s o l d  n o t w i t h s t a n d i n g  its w i t h d r a w a l .  T h e  c o m m i s s i o n e r  m a y  not e s t a b l i s h

20 r e s t r i c t i o n s  o n  us e  cf  the c a b i n  or o n  f u t u r e  t r a n s f e r s  of t he l a n d  s o l d

21  u n d e r  this s e c tion.

* Sec. 2. Thi s  A ct t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-2 2

23 1 0 . 0 7 0 ( c ) .
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C O M M I T T E E  R E P O R T

S E N A T E

FURTHER: f\ AACl£=1

Mr. President

The Committee on RESOURCES

4/3/85

Date s / i / K

considered SB ^69

relating to cabins on state land; efd.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

y

do pass

do pass with attached amendment(s) 

replace with/or adopt CS for ^
n ew—t-i-t-Te— /  
same title .and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

MEMBERS SIGNING 
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R e f e r r e d :  F i n a n c e

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 2 69 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " An A c t  r e l a t i n g  to c a b i n s  o n  s t a t e  land; a n d  p r o v i d­

ing f or a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  P U R P O S E .  (a) T h e  l e g i s l a t u r e  d e t e r m i n e s  that 

it is in  the p u b l i c  i n t e r e s t  to c r e a t e  th e  A l a s k a  P u b l i c  U s e  C a b i n  S y s t e m  

a n d  p l a c e  w i t h i n  that s y s t e m  c a b i n s  o w n e d  o r  b u i l t  by  the s t a t e  o n  the 

r e s e r v e d  or u n r e s e r v e d  p u b l i c  l a n d  of  the s t a t e  a n d  that the s y s t e m  be 

m a n a g e d  for the b e n e f i t  of  the r e s i d e n t s  of the s t a t e  a nd v i s i t o r s  to the 

state.

(b) It is f u r t h e r  in t h e  p u b l i c  i n t e r e s t  Co a l l o w  p e r s o n s  wh o  are 

a b l e  to d e m o n s t r a t e  h i s t o r i c  u s e  a n d  o c c u p a n c y  of c a b i n s  on  s t a t e  land to 

p u r c h a s e  the land to r e s o l v e  l a n d  c o n f l i c t s ;  to e n s u r e  t he l e g a l l y  p r o t e c t­

ed u se a n d  e n j o y m e n t  of c a b i n s ;  a n d  to p r o v i d e  f o r  the c o n t i n u e d  e x i s t e n c e  

of  emerge.'.cy s h e l t e r s  in r e m o t e  areas.

* Sec. 2. (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in  t his s e c t i o n ,  on the 

a p p l i c a t i o n  b e f o r e  J u n e  1, 1988, of a p e r s o n  w h o  c a n  d e m o n s t r a t e  the h i s ­

tori c  u s e  a n d  o c c u p a n c y  of a c a b i n  o n  s t a t e  l a n d  a nd i n v e s t m e n t s  in the 

c a b i n  b e f o r e  D e c e m b e r  31, 1.974, a n d  c o n t i n u i n g  t h r o u g h  J u n e  1, 1986, the 

c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  s h a l l  s e l l  n o t  to e x c e e d  on e  a c r e  of 

s t a t e  l a n d  o c c u p i e d  by  the c a b i n ,  if the l a n d  w a s  n o t  c l o s e d  to e n t r y  u n d e r  

a p p l i c a b l e  f e d e r a l  or s t ate l a w  at t h e  t i m e  the c a b i n  w a s  c o n s t r u c t e d ,  u n ­

less the c o m m i s s i o n e r  m a k e s  a w r i t t e n  b e s t  i n t e r e s t  f i n d i n g  b a s e d  o n  c l e a r  

and c o n v i n c i n g  e v i d e n c e  t h a t  a l a n d  o r  r e s o u r c e  m a n a g e m e n t  c o n f l i c t  exists.

(b) T h e  l and s h all b e  s o l d  f o r  the f a i r  m a r k e t  v a l u e  of t he land as

O r i g i n a l  s p o n s o r s :  B e n n e t t ,  F e r g u s o n
a nd C o g h i l l

I N  T H E  S E N A T E  BY  T H E  J U D I C I A R Y  C O M M I T T E E
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d e t e r m i n e d  by the c o m m i s s i o n e r  o n  t he d a t e  of the a p p r o v a l  of the a p p l i c a­

tion. T he a p p l i c a n t  s h a l l  p ay the c o s t s  o f  a p p r a i s a l ,  p u b l i c  n o t i c e ,  a nd 

s u r v e y i n g  the land.

(c) E x c e p t  as p r o v i d e d  in (e) o f  this s e c t i o n ,  o n  t he a p p l i c a t i o n

b e f o r e  J u n e  1, 1988, of  a p e r s o n  w ho c a n  d e m o n s t r a t e  the h i s t o r i c  u s e  an d  

o c c u p a n c y  of a c a b i n  o n  s t a t e  l a n d  a n d  i n v e s t m e n t s  in the c a b i n  b e f o r e  

D e c e m b e r  31, 1974, a n d  c o n t i n u i n g  t h r o u g h  J u n e  1, 1986, the c o m m i s s i o n e r

m a y  sel l  the s t a t e  l and o c c u p i e d  by a c a b i n  w i t h i n  an  a r e a  that w a s  w i t h -  

J r a w n  u n d e r  A S  4 1  a f t e r  the c a b i n  w a s  b u i l t .  T h e  land m a y  n o t  be s o l d  if 

the s t a t e  l a n d  w a s  w i t h d r a w ,  u n d e r  A S  41  b e f o r e  the c a b i n  w as built. T he

u s e  of the c a b i n  a nd th e  lan d  m a y  n ot e x c e e d  the u s e  t hat e x i s t e d  at the

t i m e  the land w a s  w i t h d r a w n  u n d e r  AS  41.

(d) The c o m m i s s i o n e r  m a y  n ot s e l l  l a n d  o c c u p i e d  b y  a c a b i n  w i t h i n  an

a r e a  w i t h d r a w n  u n d e r  A S  16.

(e) T h e  c o m m i s s i o n e r  m a y  n o t  s e l l  l a n d  o c c u p i e d  by  a c a b i n  w i t h i n

m e n t a l  h e a l t h  t r ust l a n d  or  s c h o o l  l a n d  of the state.

(f) if the c a b i n  is l o c a t e d  on  s t a t e  l a n d  t hat is a d j a c e n t  to a b o d y

of w a t e r ,  the c o m m i s s i o n e r  s h a l l  r e s e r v e  a 5 0 - f o o t  e a s e m e n t  f or p u b l i c  

a c c e s s  a b o v e  the m e a n  h i g h  w a t e r  line. T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  

r e a s o n a b l e  r e s t r i c t i o n s  in  the g r a n t  o f  t he lan d  at the t i m e  of s a l e  or 

u n d e r  AS  3 8 . 0 5 . 0 3 7 ( a )  on the use, a c c e s s  to, a n d  t he t r a n s f e r  of th e  l a n d  

s o l d  u n d e r  this s e c t i o n ,  i n c l u d i n g  a r e s t r i c t i o n  a g a i n s t  the c o m m e r c i a l  u se 

of the cabin.

(g) A  c a b i n  on land that m a y  be s o l d  u n d e r  this s e c t i o n  m a y  n o t  be

a c q u i r e d  o r  r e m o v e d  by  the c o m m i s s i o n e r  b e f o r e  J u n e  1, 1988; a  c a b i n  that 

h a s  b e e n  a p p l i e d  f or u n d e r  this s e c t i o n  m a y  not be a c q u i r e d  or r e m o v e d  

u n t i l  the a p p l i c a t i o n  has b e e n  a d j u d i c a t e d  a n d  u n l e s s  the a p p l i c a t i o n  is

d e n i e d .

* Sec. 3. AS  4 1 . 2 1 . 0 2 0 ( a )  is a m e n d e d  to read:

H C S  C S S B  2 6 9 ( J ud) -2-
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(a) T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l

(1) d e v e l o p  a c o n t i n u i n g  p l a n  f o r  t h e  c o n s e r v a t i o n  a n d  

m a x i m u m  u s e  in the p u b l i c  i n t e r e s t  of t he s c e n i c ,  h i s t o r i c ,  a r c hae- 

o l o g i c ,  s c i e n t i f i c ,  b i o l o g i c a l ,  a nd r e c r e a t i o n a l  r e s o u r c e s  of the 

s t a t e ;

(2) p l a n  f o r  a n d  d e v e l o p  a s y s t e m  of s t a t e  p a r k s  a n d  

r e c r e a t i o n a l  f a c i l i t i e s ,  to be  e s t a b l i s h e d  as the l e g i s l a t u r e  a u t h o r­

izes a n d  d i r e c t s ;

(3) a c q u i r e  by gift, p u r c h a s e ,  o r  t r a n s f e r  f r o m  s t a t e  or  

f e d e r a l  a g e n c i e s ,  or  f r o m  i n d i v i d u a l s ,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  or 

a s s o c i a t i o n s ,  l and n e c e s s a r y ,  s u i t a b l e  a n d  p r o p e r  f o r  r o a d s i d e ,  p i c­

nic, r e c r e a t i o n a l ^  o r  p a r k  p u r p o s e s ;

(4) c o n t r o l ,  d e v e l o p  a n d  m a i n t a i n  s t a t e  p a r k s  a n d  r e c r e­

a t i o n a l  areas;

(5) p r o v i d e  f or the a c q u i s i t i o n ,  care, c o n t r o l ,  s u p e r­

vi s i o n ,  i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n ^  a nd m a i n t e n a n c e  of 

p u b l i c  r e c r e a t i o n a l  land, a nd m a k e  n e c e s s a r y  a r r a n g e m e n t s ,  c o n t r a c t S j  

or c o m m i t m e n t s  for the i m p r o v e m e n t  a n d  d e v e l o p m e n t  of land a c q u i r e d  

u n d e r  AS  4 1 . 2 1 . 0 1 0  - 4 1 . 2 1 . 0 4 0 ;

(6) adopt, in a c c o r d a n c e  w i t h  t his s e c t i o n  a n d  the A d m i n­

i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  r e g u l a t i o n s  g o v e r n i n g  the u s e  an d  

d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  t h e  b o u n d a r i e s  of s t a t e  p a r k  an d  

r e c r e a t i o n a l  a r e a s  to p r o t e c t  th e  p r o p e r t y  a n d  to p r e s e r v e  the peac e ;

(7) c o . ^ e r a t e  w i t h  the U n i t e d  S t a t e s  a nd its a g e n c i e s  an d  

lo cal s u b d i v i s i o n s  of the s t a t e  to s e c u r e  t h e  e f f e c t i v e  s u p e r v i s i o n ,  

i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n ,  a n d  m a i n t e n a n c e  of s t ate park s ,  

s t a t e  m o n u m e n t s ,  s t a t e  h i s t o r i c a l  a r e a s ,  a nd s t a t e  r e c r e a t i o n a l  areas, 

a nd s e c u r e  a g r e e m e n t s  or  c o n t r a c t s  f o r  the p u r p o s e  of A S  4 1 . 2 1 . 0 1 0  

4 1 . 2 1 . 0 4 0 ;

-3- H C S  C S S B  2 6 9 ( J u d )



1 c o m m i s s i o n e r  u n d e r  t h i s  s u b s e c t i o n .  T h e  a n n u a l  e s t i m a t e d  b a l a n c e  in

2 t he a c c o u n t  m a y  be a p p r o p r i a t e d  by t he l e g i s l a t u r e  to the D e p a r t m e n t

3 of N a t u r a l  R e s o u r c e s  to c a r r y  out the p u r p o s e s  of this s e c tion. In

4 e s t a b l i s h i n g  t he fees, the c o m m i s s i o n e r  s h a l l  c o n s i d e r

5 (1) the c o s t  to the s t a t e  of b u i l d i n g ,  r e n o v a t i n g ,  a n d

6 m a i n t a i n i n g  t he c a b ins;

7 (2) the c o s t  of a d m i n i s t e r i n g  r e s e r v a t i o n s  a n d  c o l l e c t i n g

8 t he fees fo r  t he u s e  of t he c a b ins; a n d

9 (3) the p u b l i c  i n t e r e s t .

10 (c) W i t h i n  a v a i l a b l e  a p p r o p r i a t i o n s ,  t h e  c o m m i s s i o n e r  m a y  b u i l d

11 or  a c q u i r e  c a b i n s  f o r  i n c l u s i o n  in the c a b i n  s y s tem. U n d e r  s t a t e

12 c o n t r a c t i n g  p r o c e d u r e s  the c o m m i s s i o n e r  m a y  c o n t r a c t  f o r  the c o n s t r u c -

13 tion, r e h a b i l i t a t i o n ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  of c a b i n s  w i t h i n  the

14 system.

15 (d) T he c o m m i s s i o n e r  m a y  c o o p e r a t e  w i t h  l o c a l  g r o u p s  w i t h  s t a t e

16 a n d  f e d e r a l  a g e n c i e s  to m a i n t a i n  a n d  i m p r o v e  t he c a b i n  system. T he

L7 c o m m i s s i o n e r  s h a l l  e v a l u a t e  e x i s t i n g  a n d  p o t e n t i a l  c a b i n  s i tes a nd

18 c o n d u c t  r e s o u r c e  p l a n n i n g  a n d  p u b l i c  r e v i e w  in  t he p r o c e s s  of des-

1.9 i g n a t i n g  c a b i n s  i nto the s y stem. T h e  c o m m i s s i o n e r  m a y  d e v e l o p  an

20 o p e r a t i o n a l  p l a n  for the r e n o v a t i o n ,  c o n s t r u c t i o n ,  or r e m o v a l  of

21 c a b ins.

22 (e) A p e r s o n  u s i n g  a p u b l i c  u s e  c a b i n  m a y  not r e c o v e r  d a m a g e s

23 f r o m  the s t a t e  for an  i n j u r y  a r i s i n g  out of t he u se of the p u b l i c  u se

24 c a b i n  u n l e s s  th e  i n j u r y  w a s  c a u s e d  by  the g r o s s  n e g l i g e n c e  of the

25 state.

26 (f) In e s t a b l i s h i n g  a n d  m a n a g i n g  a p u b l i c  u s e  c a b i n  s y s t e m  on

27 s t a t e  g a m e  r e f u g e s ,  c r i t i c a l  h a b i t a t  area s ,  a n d  g a m e  s a n c t u a r i e s

28 e s t a b l i s h e d  u n d e r  A S  16.20, the c o m m i s s i o n e r  s h a l l  o b t a i n  t he c o n c u r -

29 r e n c e  of the c o m m i s s i o n e r  of  f i s h  a n d  game.

-5- H C S  C S S B  2 6 9 (Jud)



(a) The Department of Natural Re sources shall

(1 ) develop a continuing p l a n  for th'' con se rv ati on  and 

m a x i m u m  use in the public interest of the scenic, historic, archae- 

ologic, scientific, biological, and rec re at io nal  resources of the 

s t a t e ;

(2 ) p la n  for and devel op  a s ys t e m  of state parks and 

recreational facilities, to be es tab li sh ed  as the legislature a u t h o r­

ises and directs;

(3) acquire by gift, purchase, or trans fe r from state or 

federal agencies, or from individuals, corporations, pa rtn erships or 

associations, land necessary, suitable and p r o p e r  for roadside, p i c­

nic, recreational^ or park  purposes;

(4) control, develop and m a i n t a i n  state parks and r e c r e­

ational areas;

(5) provide for the acquisition, care, control, s u p e r­

vision, improvement, development, e x t e n s i o n ^  and m a i n te na nc e of 

public recreational land, and make n e c e s s a r y  a r r a n g e m e n t s , contracts, 

or commitments for the improvement and development of land ac quired 

u nd er  AS 41.21.010 - 41.21.040;

(6 ) adopt, in ac cordance w i t h  this secti on and the A d m i n­

istrative Procedure Act (AS 44.62), re gul at io ns  go verning the use and 

d e s i gn at in g incompatible uses w i t h i n  the bo undaries of state pa r k  and 

recreational areas to protect the p ro per ty  and to p re se rv e the peace;

(7) cooperate wi t h  the Un it ed States and its agencies and 

local subdivisions of the state to secure the effective supervision, 

improvement, development, extension, an d ma in te nan ce  of state parks, 

state monuments, state historical areas, and state recreational areas, 

and secure agreements or contracts for the purpo se  of AS 41.21.010 

41.21.040;

- 3 - H C S  C S S B  2 6 9 (Jud)



(8) e n c o u r a g e  Che o r g a n i s a t i o n  of  s t a t e  p u b l i c  p a r k  and 

r e c r e a t i o n a l  a c t i v i t i e s  i n  the l o cal p o l i t i c a l  s u b d i v i s i o n s  of the 

s t a t e ;

(9) p r o v i d e  for c o n s u l t i n g  s e r v i c e  d e s i g n e d  to d e v e l o p  

l o cal p a r k  a n d  r e c r e a t i o n  f a c i l i t i e s  a n d  p r o g r a m s ;

(10) p r o v i d e  c l e a r i n g - h o u s e  s e r v i c e s  f or o t h e r  s t a t e  a g e n­

cies c o n c e r n e d  w i t h  p a r k  and r e c r e a t i o n  m a t t e r s ;  [AND]

(11) p e r f o r m  o t h e r  d u t i e s  as a r e  p r e s c r i b e d  by  e x e c u t i v e  

o r d e r  or by law;

(12) m a i n t a i n  m e m o r i a l s  to A l a s k a  v e t e r a n s  l o c a t e d  in s t a t e

p a r k s ;

(13) adop t ,  in a c c o r d a n c e  w i t h  t he A d m i n i s t r a t i v e  P r o c e d u r e

A c t  (AS 4 4 . 6 2 ) ,  r e g u l a t i o n s  g o v e r n i n g  the u s e  of the C h e n a  R i v e r  S t a t e

R e c r e a t i o n  A r e a  a n d  d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  the b o u n d­

arie s  of the C h e n a  R i v e r  S t a t e  R e c r e a t i o n  A r e a  in a c c o r d a n c e  w i t h  

AS  4 l . 2 1 . 4 9 0 i

(14) m a n a g e the c a b i n s  o w n e d  by  t he s t a t e  u n d e r  A S  4 1 , 2 1 . -

880.

Sec. 4. AS  41.2 1 .  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  7 to

Sec. 4 1 . 2 1 . 8 8 0 .  P U B L I C  U S E  C A B INS. (a) T h e r e  is e s t a b l i s h e d  a 

s y s t e m  of  p u b l i c  u s e  c a b i n s  to be  m a n a g e d  by  the c o m m i s s i o n e r  and 

c a l l e d  the A l a s k a  P u b l i c  U s e  C a b i n  S y s t e m .  T h e  c o m m i s s i o n e r  s h a l l  

p u b l i c i z e  the e x i s t e n c e  of  the p u b l i c  u s e  c a b i n s  and s h a l l  e s t a b l i s h  a 

r e s e r v a t i o n  s y s t e m  f or t h e  cabins.

(b) T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  a fee s c h e d u l e  f or th e  u se 

of the c a bins. Fee s  c o l l e c t e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  d e p o s i t­

ed in the g e n e r a l  fund. T he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h a l l  

s e p a r a t e l y  a c c o u n t  f or fees c o l l e c t e d  a n d  d e p o s i t e d  by t he
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c o m m i s s i o n e r  u n d e r  thi s  s u b s e c t i o n .  T h e  a n n u a l  e s t i m a t e d  b a l a n c e  in 

t h e  a c c o u n t  m a y  be a p p r o p r i a t e d  by th e  l e g i s l a t u r e  to t he D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s  to c a r r y  out t h e  p u r p o s e s  of  this s e c t i o n .  In 

e s t a b l i s h i n g  the fees, t he c o m m i s s i o n e r  s h a l l  c o n s i d e r

(1) t he cos t  to the s t a t e  of b u i l d i n g ,  r e n o v a t i n g ,  a nd 

m a i n t a i n i n g  the c a b ins;

(2) the c o s t  of a d m i n i s t e r i n g  r e s e r v a t i o n s  a n d  c o l l e c t i n g  

th e  f e e s  f or the u s e  of t h e  c a b ins; a n d

(3) t he p u b l i c  i n t e r e s t .

(c) W i t h i n  a v a i l a b l e  a p p r o p r i a t i o n s ,  t h e  c o m m i s s i o n e r  m a y  b u i l d  

or a c q u i r e  c a b i n s  f or i n c l u s i o n  in  the c a b i n  s y stem. U n d e r  s t a t e  

c o n t r a c t i n g  p r o c e d u r e s  t he c o m m i s s i o n e r  m a y  c o n t r a c t  f o r  t he c o n s t r u c­

tion, r e h a b i l i t a t i o n ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  of c a b i n s  w i t h i n  the 

s y s tem.

(d) T h e  c o m m i s s i o n e r  m a y  c o o p e r a t e  w i t h  l o c a l  g r o u p s  w i t h  s t a t e  

a n d  fedei'al a g e n c i e s  to m a i n t a i n  a n d  i m p r o v e  the c a b i n  s y s tem. T h e  

c o m m i s s i o n e r  s h a l l  e v a l u a t e  e x i s t i n g  a n d  p o t e n t i a l  c a b i n  s i tes and 

c o n d u c t  r e s o u r c e  p l a n n i n g  a n d  p u b l i c  r e v i e w  i n  t he p r o c e s s  of d e s­

i g n a t i n g  c a b i n s  int o  the s y stem. T h e  c o m m i s s i o n e r  m a y  d e v e l o p  an 

o p e r a t i o n a l  p l a n  f o r  the r e n o v a t i o n ,  c o n s t r u c t i o n ,  or r e m o v a l  of 

c a b i n s .

(e) A p e r s o n  u s i n g  a p u b l i c  u s e  c a b i n  m a y  n o t  r e c o v e r  d a m a g e s  

f r o m  the s t a t e  f o r  an  i n j u r y  a r i s i n g  o u t  of  t h e  u s e  of the p u b l i c  u s e  

c a b i n  u n l e s s  the i n j u r y  w a s  c a u s e d  by t he g r o s s  n e g l i g e n c e  of the 

s t a t e .

(f) In e s t a b l i s h i n g  a n d  m a n a g i n g  a p u b l i c  u s e  c a b i n  s y s t e m  on  

s t a t e  g a m e  r e f u g e s ,  c r i t i c a l  h a b i t a t  a r e a s ,  a n d  g a m e  s a n c t u a r i e s  

e s t a b l i s h e d  u n d e r  A S  16.20, the c o m m i s s i o n e r  s h a l l  o b t a i n  t he c o n c u r­

r e n c e  of the c o m m i s s i o n e r  of  f i s h  a n d  game.
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1 (g) The c om mi ssioner shall make an annual report to the legisla-

2 ture on the costs, occupancy rates, fees collected, and the n um b e r  and

3 location of cabins in the system, and other information considered

A relevant by the commissioner.

5 * Sec. 5. Section 2 of this Act is repealed June 1, 1988.

6 * Sec. 6 . This Act takes effect i mmediately in accordance w i t h  AS 01.-

7 10.070(c).
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I— B M U M B M — M B —

O f f e r e d :  5 / 7 / 8 6
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  B e n n e t t ,  F e r g u s o n
and C o g h i l l

1 IN THE SENATE BY THE JU DICIARY COMMITTEE

2 H O U S E  CS FOR CS FOR SENATE BI L L  NO. 269 (Judiciary)

3 IN THE L E G I S L A T U R E  OF THE STATE OF ALAS KA

6 F O UR TEE NT H LEGI SL AT UR E - SECOND SESSION

5 A  BILL

f For  an Act entitled: "An Act relati ng  to cabins on state land; and provid-

7 ing for an effective date."

8 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. L E G I S L A T I V E  P U R P O S E .  (a) T h e  l e g i s l a t u r e  d e t e r m i n e s  that

10 it is i n  the p u b l i c  i n t e r e s t  to c r e a t e  t h e  A l a s k a  P u b l i c  U s e  C a b i n  S y s t e m

11 a n d  p l a c e  w i t h i n  that s y s t e m  c a b i n s  o w n e d  o r  b u i l t  by  the s t a t e  on the

12 r e s e r v e d  or u n r e s e r v e d  p u b l i c  l a n d  of  the s t a t e  a n d  tha t  the s y s t e m  be

13 m a n a g e d  for th e  b e n e f i t  o f  the r e s i d e n t s  of t he s t a t e  a n d  v i s i t o r s  to the

14 state.

15 (b) It is f u r t h e r  i n  the p u b l i c  i n t e r e s t  to  a l l o w  p e r s o n s  w h o  are

16 a b l e  to d e m o n s t r a t e  h i s t o r i c  u s e  a n d  o c c u p a n c y  of c a b i n s  on s t a t e  l and to

17 p u r c h a s e  the land to r e s o l v e  land c o n f l i c t s ;  to e n s u r e  the l e g a l l y  p r C e c * --

18 ed u se a nd e n j o y m e n t  of c a b i n s ;  a nd to p r o v i d e  f o r  the c o n t i n u e d  e x i s t e n c e

19 of e m e r g e n c y  s h e l t e r s  in r e m o t e  areas.

20 *  Sec. 2. (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in  t h i s  s e c t i o n ,  on the

21 a p p l i c a t i o n  b e f o r e  J u n e  1, 1988, of a  p e r s o n  w h o  c a n  demonsti'ate the his-

22 t o r i c  u s e  a nd o c c u p a n c y  o f  a c a b i n  o n  s t a t e  lan d  a n d  i n v e s t m e n t s  in  the

23 c a b i n  b e f o r e  D e c e m b e r  31, 1974, and c o n t i n u i n g  t h r o u g h  „ e a e  1, 1986, the

24 c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  s e l l  not to e x c e e d  o ne acre of

25 s t a t e  l a n d  o c c u p i e d  by the cabi n ,  if the l a n d  w a s  n o t  c l o s e d  to e n t r y  u n d e r

26 a p p l i c a b l e  f e d e r a l  or  s t a t e  l a w  at the t i m e  the c a b i n  w as c o n s t r u c t e d ,  un-

27 less the c o m m i s s i o n e r  m a k e s  a w r i t t e n  b e s t  i n t e r e s t  f i n d i n g  b a s e d  o n  c l e a r

28 a n d  c o n v i n c i n g  e v i d e n c e  tha t  a land or  r e s o u r c e  m a n a g e m e n t  c o n f l i c t  exists.

29 (b) T h e  land s h a l l  be s o l d  f o r  the f a i r  m a r k e t  v a l u e  o f  the lan d  as
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1 determined by the commissioner on the date of the approval of the applica-

2 tior The applicant shall pay the costs of appraisal, public notice, and

3 surveying the land.

5 b e f o r e  J u n e  1, 1988, of  a p e r s o n  w h o  c a n  d e m o n s t r a t e  the h i s t o r i c  u s e  a n d

6 o c c u p a n c y  of a c a b i n  o n  s t a t e  l a n d  a n d  i n v e s t m e n t s  in the c a b i n  b e f o r e

7 D e c e m b e r  31, 1974, a n d  c o n t i n u i n g  t h r o u g h  J u n e  1, 1986, the c o m m i s s i o n e r

8 m a y  sell the s t a t e  l a n d  o c c u p i e d  by a c a b i n  w i t h i n  an a r e a  tha t  w a s  w i t n -

9 d r a w n  u n d e r  AS 4 1  a f t e r  the c a b i n  w a s  b u ilt. T h e  l a n d  m a y  n o t  be s o l d  if

10 the s t ate land w a s  w i t h d r a w n  u n d e r  A S  4 1  b e f o r e  t he c a b i n  w a s  b u i l t .  T he

11 u s e  of the c a b i n  and t he l and m a y  no t  e x c e e d  the u s e  that e x i s t e d  at the

12 tim e  the l and w a s  w i t h d r a w n  u n d e r  A S  41.

13 (d) T h e  c o m m i s s i o n e r  m a y  n ot sel l  l a n d  o c c u p i e d  by a c a b i n  w i t h i n  a n

14 a r e a  w i t h d r a w n  u n d e r  A S  16.

15 (e) T h e  c o m m i s s i o n e r  m a y  n ot s e l l  l a n d  o c c u p i e d  by a c a b i n  w i t h i n

16 m e n t a l  h e a l t h  t r u s t  l a n d  or  s c h o o l  l a n d  of the state.

17 (f) If the c a b i n  is l o c a t e d  on s t a t e  lan d  that is a d j a c e n t  to a b o d y

18 of wate r ,  the c o m m i s s i o n e r  s h a l l  r e s e r v e  a 5 0 - foot e a s e m e n t  f o r  p u b l i c

19 a c c e s s  a b o v e  the m e a n  h i g h  w a t e r  line. T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h

20 r e a s o n a b l e  r e s t r i c t i o n s  in the g r a n t  of the l a n d  at the t i m e  of s a l e  or

21 u n d e r  AS 3 8 . 0 5 . 0 3 7 ( a )  on  the use, a c c e s s  to, a n d  the t r a n s f e r  of t h e  l a n d

22 s o l d  u n d e r  this s e c t i o n ,  i n c l u d i n g  a r e s t r i c t i o n  a g a i n s t  the c o m m e r c i a l  u s e

23 of the cabin.

24 (g) A  c a b i n  on  land that m a y  be  s o l d  u n d e r  this s e c t i o n  m a y  n o t  be

25 a c q u i r e d  o r  r e m o v e d  by th e  c o m m i s s i o n e r  b e f o r e  J u n e  1, 1988; a c a b i n  that

26 ha s  b e e n  a p p l i e d  f or u n d e r  thi s  s e c t i o n  m a y  not be a c q u i r e d  o r  r e m o v e d

27 u n t i l  the a p p l i c a t i o n  h as b e e n  a d j u d i c a t e d  a n d  u n l e s s  the a p p l i c a t i o n  is

28 denied,

29 * Sec. 3. A S  4 1 . 2 1 . 0 2 0 ( a )  is a m e n d e d  to  read:

4 (c) Except as provid ed  in (e) of this section, on the applica tio n
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23

24

25

26
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28
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(a) The De partment of Natural R esources shall

(1) d e v e l o p  a c o n t i n u i n g  p l a n  f o r  t h e  c o n s e r v a t i o n  a nd 

m a x i m u m  u s e  in  t he p u b l i c  i n t e r e s t  o f  th e  s c e n i c ,  h i s t o r i c ,  a r c h a e -  

ol o g i c ,  s c i e n t i f i c ,  b i o l o g i c a l ,  a n d  r e c r e a t i o n a l  r e s o u r c e s  of the 

s t a t e ;

(2) p l a n  f o r  a n d  d e v e l o p  a s y s t e m  o f  s t a t e  p a r k s  an d  

r e c r e a t i o n a l  f a c i l i t i e s ,  to be e s t a b l i s h e d  as the l e g i s l a t u r e  a u t h o r­

ize s  a n d  d i r e c t s ;

(3) a c q u i r e  b y  gift, p u r c h a s e ,  o r  t r a n s f e r  f r o m  s t a t e  or  

f e d e r a l  a g e n c i e s ,  or  f r o m  i n d i v i d u a l s ,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  or 

a s s o c i a t i o n s ,  l a n d  n e c e s s a r y ,  s u i t a b l e  a nd p r o p e r  f o r  r o a d s i d e ,  p i c­

nic, r e c r e a t i o n a l ^  or  p a r k  p u r p o s e s ;

(4) c o n t r o l ,  d e v e l o p  a n d  m a i n t a i n  s t a t e  p a r k s  a n d  r e c r e­

a t i o n a l  areas;

(5) p r o v i d e  f o r  the a c q u i s i t i o n ,  care, c o n t r o l ,  s u p e r­

v i s i o n ,  i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n ^  a n d  m a i n t e n a n c e  of 

p u b l i c  r e c r e a t i o n a l  land, a n d  m a k e  n e c e s s a r y  a r r a n g e m e n t s ,  c o n t r a c t S j  

o r  c o m m i t m e n t s  fo r  the i m p r o v e m e n t  a n d  d e v e l o p m e n t  of l a n d  a c q u i r e d  

u n d e r  AS 4 1 . 2 1 . 0 1 0  - 4 1 . 2 1 . 0 4 0 ;

(a) adopt, i n  a c c o r d a n c e  w i t h  thi s  s e c t i o n  a n d  th e  A d m i n­

i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  r e g u l a t i o n s  g o v e r n i n g  t he u s e  a nd 

d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  the b o u n d a r i e s  of  s t a t e  p a r k  a n d  

r e c r e a t i o n a l  a r e a s  to p r o t e c t  t he p r o p e r t y  a n d  to p r e s e r v e  the p e a c e ;

(7) c o o p e r a t e  w i t h  t he U n i t e d  S t a t e s  a n d  its a g e n c i e s  a .d 

l o c a l  s u b d i v i s i o n s  of the s t a t e  to s e c u r e  t h e  e f f e c t i v e  s u p e r v i s i o n ,  

i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n ,  a n d  m a i n t e n a n c e  of s t a t e  park s ,  

s t a t e  m o n u m e n t s ,  s t a t e  h i s t o r i c a l  a r e a s ,  an d  s t a t e  r e c r e a t i o n a l  areas, 

a nd s e c u r e  a g r e e m e n t s  o r  c o n t r a c t s  f or t he p u r p o s e  of  A S  4 1 . 2 1 . 0 1 0  

4 1 . 2 1 . 0 4 0 ;
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(8) e n c o u r a g e  t he o r g a n i z a t i o n  of s t a t e  p u b l i c  p a r k  an d  

r e c r e a t i o n a l  a c t i v i t i e s  in  the l o c a l  p o l i t i c a l  s u b d i v i s i o n s  of the 

s t a t e ;

(9) p r o v i d e  f o r  c o n s u m i n g  s e r v i c e  d e s i g n e d  to d e v e l o p  

l o cal p a r k  a n d  r e c r e a t i o n  f a c i l i t i e s  a n d  p r o g r a m s ;

(10) p r o v i d e  c l e a r i n g - h o u s e  s e r v i c e s  f or o t h e r  s t a t e  a g e n­

cies c o n c e r n e d  w i t h  p a r k  a nd r e c r e a t i o n  m a t t e r s ;  [AND]

(11) p e r f o r m  o t h e r  d u t i e s  as a r e  p r e s c r i b e d  by  e x e c u t i v e  

o r d e r  o r  by law;

(12.) m a i n t a i n  m e m o r i a l s  to A l a s k a  v e t e r a n s  l o c a t e d  in s t a t e

p a r k s ;

(13) a d o p t ,  in  a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e

Act (AS 4 4 . 6 2 ) ,  r e g u l a t i o n s  g o v e r n i n g  the u s e  of the C h e n a  R i v e r  S t ate

R e c r e a t i o n  A r e a  a n d  d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  the b o u n d­

a r i e s  of the C h e n a  R i v e r  S t a t e  R e c r e a t i o n  A r e a  in  a c c o r d a n c e  w i t h  

AS 4 1 . 2 1 . 4 9 0 ;

(1 4 ) m a n a g e  t h e  c a b i n s  o w n e d  by  the s t a t e  u n d e r  AS  4 1 .21

8 8 0 .

* Sec. 4. AS 41.21. is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  7 to 

r e a d :

Sec. 4 1 . 2 1 . 8 8 0 .  P U B L I C  U S E  C A B I N S .  (a) T h e r e  is e s t a b l i s h e d  a 

s y s t e m  of p u b l i c  u s e  c a b i n s  to be m a n a g e d  by the c o m m i s s i o n e r  and 

c a l l e d  the A l a s k a  P u b l i c  U s e  C a b i n  S y s t e m .  T h e  c o m m i s s i o n e r  s h all 

p u b l i c i z e  the e x i s t e n c e  of t he p u b l i c  u s e  c a b i n s  arid s h a l l  e s t a b l i s h  a 

r e s e r v a t i o n  s y s t e m  f o r  th e  cabins.

(b) T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  a fee s c h e d u l e  f o r  the u se 

of t h e  c a b i n s .  F e e s  c o l l e c t e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be d e p o s i t­

ed i n  the g e n e r a l  fund. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall 

s e p a r a t e l y  a c c o u n t  f o r  f e e s  c o l l e c t e d  a nd d e p o s i t e d  by the
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c o m mi ss io ne r u n d e r  this subsection. The annual es timated balan ce  in 

the account may be a p p r o p r i a t e d  by the legislature to the Department 

0 1  Natural R e s ou rc es to carry out the purposes of this section. In 

e s ta bl is hi ng the fees, the c om mi ssioner shall consider

(1 ) the cost to the state of building, renovating, and 

m a i n t a i n i n g  the cabins;

(2 ) the cost of a d min is te ri ng r ese rvations and collecting 

the fees for the use of the cabins; and

(3) the p u b l i c  interest.

(c) W i t h i n  a v a i l a b l e  appropriations, the comm is sio ne r may build 

or acquire cabins for i n c lus io n in the cabin system. U n d e r  state 

co nt racting p ro ce d u r e s  the comm iss io ne r ma y contract for the c o n s t r u c­

tion, rehabilitation, operation, and m ai n t e n a n c e  of cabins wi th i n  the 

system.

(d) The c o m m i s s i o n e r  m a y  cooperate w i t h  local groups w i t h  ? ~ ̂ " 

and federal agencies to m a i n t a i n  and improve the cabin system. The 

comm is sio ne r shall e v a l u a t e  e xi sting and p o t ent ia l cabin sites and 

conduct resource p l a n n i n g  and pu bli c review in the process of d e s­

ignating cabins into the system. The c o m mi ssi on er  may d e vel op  an 

operational pl a n  for the renovation, construction, or removal of 

c a b i n s .

(e) A p er s o n  u s i n g  a public use cabin may not reco ve r damages 

from the state for an injury arising out of the use of the public use 

cabin unless the injury was caused by the gross n eg lig en ce  of the 

s t a t e .

(f) In e s t a b l i s h i n g  and m a n a g i n g  a pub li c use cabin system on 

stace game refuges, cr itical habitat areas, and game sanctuaries 

e st ab li sh ed u nde r AS 16.20, the commi ss io ne r shall obtain the c o n c u r­

rence of the c o m m i s s i o n e r  of fish and game.
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1 (g) T h e  c o m m i s s i o n e r  s h a l l  m a k e  an  a n n u a l  repoir. to t he l e g i s l a -

2 tur e  o n  t he cost s ,  o c c u p a n c y  r a tes, fees c o l l e c t e d ,  a n d  the n u m b e r  and

3 l o c a t i o n  of c a b i n s  in t he s y s t e m ,  a n d  o t h e r  i n f o r m a t i o n  c o n s i d e r e d

4 r e l e v a n t  by  the c o m m i s s i o n e r .

5 * Sec. 5. S e c t i o n  2 of t his A c t  is r e p e a l e d  J u n e  1, 15:18.

6 * Sec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in accord; n e e  w i t h  AS  0 1.-

7 1 0 . 0 70(c).
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