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g o v e r n o r  or  t he l e g i s l a t u r e .

(b) T h e  c o m m i s s i o n  m a y

(1) c o n d u c t  r e s e a r c h ,  h o l d  p u b l i c  h e a r i n g s ,  and s t u d y  

r e l a t e d  i s s u e s  in o r d e r  to m a k e  r e c o m m e n d a t i o n s  f or the i m p r o v e m e n t  of 

f i r e  p r e v e n t i o n  a n d  c o n t r o l  in  the state;

(2) a c c e p t  u n r e s t r i c t e d  g i f t s ,  b e q u e s t s ,  d e v i s e s ,  g r a nts, 

m a t c h i n g  f u n d s  a n d  o t h e r  c o n s i d e r a t i o n  f o r  u s e  in p r o m o t i n g  the c o m­

m i s s i o n ' s  work.

* Sec. 2. A S  3 9 . 2 5 . 1 2 0 ( c )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(19) e m p l o y e e s  of  the A l a s k a  S t a t e  F i r e  C o m m i s s i o n .

* Sec. 3. AS  4 4 . 6 6 . 0 1 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(13) A l a s k a  S t a t e  F i r e  C o m m i s s i o n  -- J u n e  30, 1990.

* Sec. 4. N o t w i t h s t a n d i n g  A S  4 4 . 4 1 . 1 1 0 ,  e n a c t e d  by  sec. 1 of this Act, 

a n d  A S  3 9 . 0 5 . 0 5 5 ,  the f o l l o w i n g  i n i t i a l  m e m b e r s  of the A l a s k a  S t a t e  F ire 

C o m m i s s i o n  s h a l l  s e r v e  the f o l l o w i n g  terms:

(1) r e p r e s e n t a t i v e s  of the c o n s t r u c t i o n  i n d u s t r y  a n d  the f i e l d  

of e d u c a t i o n ,  t h r e e  years;

(2) m e m b e r  of the A l a s k a  S t a t e  F i r e f i g h t e r s  A s s o c i a t i o n  a n d  the 

r e p r e s e n t a t i v e  of the i n s u r a n c e  i n d u s t r y ,  two y e a r s ;

;3) r e p r e s e n t a t i v e s  of the t r a n s p o r t a t i o n  i n d u s t r y  and the 

A l a s k a  F e d e r a t i o n  of N a t i v e s ,  o ne year.

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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O f f e r e d :  4 / 2 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  Z i e g l e r

IN T H E  S E N A T E B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 2 09 ( S t a t e  A f f a i r s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  the A l a s k a  S t a t e  F i r e  C o m m i s s i o n ;

7 a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS 4 4 . 1 9  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  15. A L A S K A  S T A T E  F I R E  C O M M I S S I O N .

Sec. 4 4 . 1 9 . 1 9 4 .  F I R E  C O M M I S S I O N .  T h e  A l a s k a  S t a t e  F i r e  C o m m i s­

s i o n  is e s t a b l i s h e d  i n  t he O f f i c e  of t h e  G o v e r n o r .

Sec. 4 4 . 1 9 . 1 9 5 .  M E M B E R S H I P .  (a) T h e  g o v e r n o r  s h a l l  a p p o i n t  the 

m e m b e r s  o f  the c o m m i s s i o n  w i t h o u t  r e g a r d  to p o l i t i c a l  a f f i l i a t i o n  to 

s e r v e  f o r  t e r m s  of f o u r  y e a r s .  M e m b e r s  s h a l l  h a v e  an  u n d e r s t a n d i n g  of 

b a s i c  f i r e  p r o t e c t i o n  p r i n c i p l e s .  A  m e m b e r  m a y  s e r v e  no m o r e  t h a n  two 

c o n s e c u t i v e  ful l  terms. M e m b e r s h i p  s h a l l  i n c l u d e  a

(1) m e m b e r  of t h e  A l a s k a  F i r e  C h i e f ' s  A s s o c i a t i o n ;

(2) m e m b e r  of ch e  A l a s k a  S t a t e  F i r e f i g h t e r s  A s s o c i a t i o n ;

(3) m e m b e r  of t h e  A l a s k a  M u n i c i p a l  L e a g u e ;

(4) r e p r e s e n t a t i v e  o f  t he f i e l d  of e d u c a t i o n ;

(5) r e p r e s e n t a t i v e  of the A l a s k a  F e d e r a t i o n  of  N a t i v e s ;

(6) r e p r e s e n t a t i v e  of the i n s u r a n c e  i n d u s t r y ;

(7) r e p r e s e n t a t i v e  of  the c o n s t r u c t i o n  i n d u s t r y ;

(8) r e p r e s e n t a t i v e  of the p e t r o c h e m i c a l  i n d u s t r y ;  an d

(9) r e p r e s e n t a t i v e  of the t r a n s p o r t a t i o n  i n d u s t r y ,

(b) T he a t t o r n e y  g e n e r a l  a nd t he c o m m i s s i o n e r s  of p u b l i c  s a f e t y ,

l a b o r ,  c o m m u n i t y  a nd r e g i o n a l  a f f a i r s ,  a nd n a t u r a l  r e s o u r c e s  o r  t h e i r  

d e s i g n a t e d  r e p r e s e n t a t i v e s  a re ex o f f i c i o  m e m b e r s  of the c o m m i t t e e .
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1 (c) A  v a c a n c y  o n  t he c o m m i s s i o n  s h a l l  be f i l l e d  f r o m  t h e  a p p r o -

2 p r i a t e  s o u r c e .  T h e  a p p o i n t e e  s h a l l  s e r v e  f o r  t he u n e x p i r e d  p o r t i o n  of

3 the term.

4 (d) M e m b e r s  s e r v e  -without c o m p e n s a t i o n  o ut a r e  e n t i t l e d  to

5 t r a v e l  a n d  p e r  d i e m  a u t h o r i s e d  f o r  m e m b e r s  of  b o a r d s  a n d  c o m m i s s i o n s

6 u n d e r  A S  3 9 . 2 0 . 1 8 0 .

7 Sec. 4 4 . 1 9 . 1 9 6 .  P R O C E D U R E S ;  STAFF. (a> T h e  c o m m i s s i o n  s h a l l

8 m e e t  e a c h  q u a r t e r .  A  q u o r u m  c o n s i s t s  of f i v e  m e m b e r s  an d  m u s t  i n c l u d e

9 e i t h e r  t h e  c h a i r  o r  t h e  v i c e - c h a i r  of  the c o m m i s s i o n .  T o w e r s  of the

10 c o m m i s s i o n  m a y  be  e x e r c i s e d  b y  an  a f f i r m a t i v e  v o t e  of a m a j o r i t y  of

11 th e  c o m m i s s i o n .  T h e  c o m m i s s i o n  s h a l l  d e t e r m i n e  th e  l o c a t i o n  o f  a

12 m e e t i n g  i n  a d v a n c e  a n d  s h a l l  p u b l i s h  n o t i c e  of t he m e e t i n g  s t a t e w i d e

13 at l e a s t  30 d a y s  b e f o r e  th e  m e e t i n g  date.

14 (b) R o b e r t s  R u l e s  of O r d e r  s h a l l  g o v e r n  c o m m i s s i o n  m e e t i n g s .

15 (c) T h e  m e m b e r s h i p  s h a l l  e l e c t  a c h a i r  a n d  a v i c e - c h a i r  to s e r v e

16 f o r  t e r m s  of  f o u r  y e a r s .  A n  e l e c t e d  o f f i c e r  m a y  s e r v  f o r  no m o r e

17 t h a n  two s u c c e s s i v e  f u l l  terms. T h e  c h a i r  m a y  a p p o i n t  s t a n d i n g  an d

18 s p e c i a l  c o m m i t t e e s  a n d  s u b c o m m i t t e e s .

19 (d) T h e  c h air, the g o v e r n o r ,  or  t h r e e  m e m b e r s  of th e  c o m m i s s i o n

20 m a y  cal l  a s p e c i a l  m e e t i n g .

21 (e) T h e  c o m m i s s i o n  s h a l l  h i r e  a n  e x e c u t i v e  d i r e c t o r  a n d  o t h e r

22 s t a f f  as n e c e s s a r y .

23 Sec. 4 4 . 1 9 . 1 9 7 .  P O W E R S  A N D  D U T I E S .  (a) T h e  c o m m i s s i o n  s h a l l

24 (1) d e v e l o p  a n d  a d o p t  a s t a t e  m a s t e r  p l a n  f o r  f i r e  p r e v e n -

25 t i o n  a n d  c o n t r o l  a n d  a s t a t e  f i r e  e d u c a t i o n  a nd t r a i n i n g  plan;

26 (2) a s s i s t  s t a t e  a n d  l o cal f i r e  p r e v e n t i o n  a n d  c o n t r o l

27 a g e n c i e s  in  i m p r o v i n g  f ire p r e v e n t i o n  a n d  c o n t r o l  in t h e  state;

28 (3) e s t a b l i s h  p o l i c y  an d  o p e r a t i o n a l  g u i d e l i n e s  f or s t a t e

29 a g e n c i e s  w i t h  f i r e  p r o t e c t i o n  r e s p o n s i b i l i t i e s  a n d  m a k e
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r e c o m m e n d a t i o n s  to p r i v a t e  i n d u s t r y ,  l o c a l  g o v e r n m e n t s ,  a n d  f e d e r a l  

a g e n c i e s  h a v i n g  f i r e  p r o t e c t i o n  p r o g r a m s ;

(4) d e v e l o p  a n d  m a i n t a i n  a l i a i s o n  w i t h  a ll fire p r o t e c t i o n  

a g e n c i e s  in the s t ate, b o t h  p u b l i c  a n d  p r i v a t e ;

(5) r e c o m m e n d  l e g i s l a t i v e  a nd e x e c u t i v e  a c t i o n s  to e n h a n c e  

e f f e c t i v e  a n d  e f f i c i e n t  f ire p r e v e n t i o n  a n d  s u p p r e s s i o n ;

(6) a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 4 4 . 6 2 )  tc e n h a n c e  e f f e c t i v e  a nd e f f i c i e n t  f i r e  p r e v e n t i o n  an d  

s u p p r e s s i o n ;

(7) d e v e l o p  a nd i m p l e m e n t  a s t a n d a r d i z e d  d a t a  c o l l e c t i o n  

s y s t e m  f o r  all f i r e  p r o t e c t i o n  a g e n c i e s  in  the stat e ;

(8) s e r v e  as a r e s o u r c e  a nd t e c h n i c a l  i n f o r m a t i o n  s o u r c e  

for l o c a l  g o v e r n m e n t s ,  s t a t e  a n d  f e d e r a l  a g e n c i e s ,  t he l e g i s l a t u r e  a nd 

p e r s o n s  i n  the s t a t e ;

(9) s u b m i t  a n  a n n u a l  r e p o r t  to the g o v e r n o r ,  l e g i s l a t u r e ,  

and t he f i r e  s e r v i c e  c o m m u n i t y  on  the a c t i v i t i e s ,  r e c o m m e n d a t i o n s ,  a nd 

a c c o m p l i s h m e n t s  of  t he c o m m i s s i o n  d u r i n g  the p r e c e d i n g  f i s c a l  v e a r ;

(10) t a k e  o t h e r  a c t i o n s  n e c e s s a r y  or  p r o p e r  to c a r r y  out its

d u t i e s .

(b) T h e  c o m m i s s i o n  m a y

(1) conduct: r e s e a r c h ,  h o l d  p u b l i c  h e a r i n g s ,  a n d  s t u d y  

r e l a t e d  i s s u e s  i n  o r d e r  to m a k e  r e c o m m e n d a t i o n s  f o r  the i m p r o v e m e n t  of 

fire p r e v e n t i o n  a n d  c o n t r o l  in  the state;

(2) a c c e p t  u n r e s t r i c t e d  g i f t s ,  b e q u e s t s ,  d e v i s e s ,  g r a nts, 

m a t c h i n g  f u n d s  a n d  o t h e r  c o n s i d e r a t i o n  f or us e  in p r o m o t i n g  the c o m­

m i s s i o n ' s  work.

*  Sec. 2. AS  4 4 . 6 6 . 0 1 0 ( a )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(13) A l a s k a  S t a t e  F i r e  C o m m i s s i o n  -- J u n e  30, 1989.

*  Sec. 3. N o t w i t h s t a n d i n g  A S  4 4 . 1 9 . 1 9 5  e n a c t e d  by sec. 1 of t h i s  Act,
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1 the f o l l o w i n g  i n i t i a l  m e m b e r s  of the c o m m i s s i o n  s h a l l  s e r v e  t h e  f o l l o w i n g

2 terms:

3 (1) r e p r e s e n t a t i v e s  of  the c o n s t r u c t i o n  i n d u s t r y  a n d  the f i e l d

4 of  e d u c a t i o n ,  t h r e e  y e ars;

5 (2) m e m b e r  of  the A l a s k a  S t a t e  F i r e f i g h t e r s  A s s o c i a t i o n  a n d  the

6 r e p r e s e n t a t i v e  of the i n s u r a n c e  i n d u s t r y ,  t w o  years;

7 (3) r e p r e s e n t a t i v e s  of  t h e  t r a n s p o r t a t i o n  i n d u s t r y  a n d  the

8 A l a s k a  F e d e r a t i o n  of N a t i v e s ,  o ne year.

9 *  Sec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

10 1 0 . 0 7 0 ( c ) .



Introduced: 3/4/85
Referred: State Affairs

and Finance

1 IN THE SENATE BY ZIEGLER

2 SENATE BILL NO. 209

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to creating the Alaska State Fire

7 Commission; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 44.19 is amended by adding new sections to read:

10 ARTICLE 15. ALASKA STATE FIRE COMMISSION.

11 Sec. 44.19.194. FIRE COMMISSION. The Alaska State Fire Commis-

12 sion is established in the Office of the Governor.

13 Sec. 44.19.195. MEMBERSHIP. (a) The governor shall appoint the

14 members of the commission without: regard to political affiliation to

15 serve for terms of four years. Members shall have an understanding of

16 basic fire protection principles. A member may serve no more than two

17 consecutive full terms. Membership shall include a

18 (1) member of the Alaska Fire Chief's Association;

19 (2) member of the Alaska State Firefighters Association;

20 (3) member of the Alaska Municipal League;

21 (4) representative of the field of education;

22 (5) representative of the Alaska Federation of Natives;

.’,3 (6) representative of the insurance industry;

24 (7) representative of the construction industry;

25 (8) representative of the petrochemical industry; and

26 (9) representative of the transportation industry.

27 (b) The attorney general and the commissioners of public safety,

28 labor, community and regional affairs, and natural resources or their

29 designated representatives are ex officio members of the committee.

-  1 - SB 209



1 (c) A vacancy on the commission shall be filled from the appro-

2 priate source. The appointee shall serve for the unexpired portion of

3 the term.

4 (d) Members serve without compensation but are entitled to

5 travel and per diem authorized for members of boards and commissions

6 under AS 39,20.180.

7 Sec. 44.19.196. PROCEDURES; STAFF. (a) The commission shall

8 meet each quarter. A quorum consists of five members and must include

9 either the chair or che vice-chair of the commission. The commission

10 shall determine the location of a meeting in advance and shall publish

11 notice of the meeting statewide at least 30 days before the meeting

12 date.

13 (b) Roberts Rules of Order shall govern commission meetings.

1.4 (c) The membership shall elect a chair and a vice-chair to serve

15 for terms of four years. An elected officer may serve for no more

16 than two successive full terms. The chair may appoint standing and

17 special committees and subcommittses.

18 (d) The chair, the governor, or three members of the commission

19 may call a special meeting.

20 (e) The commission shall hire an executive director and other

21 staff as necessary.

22 Sec. 44.19.197. POWERS AND DUTIES. (a) The commission shall

23 (1) develop and adopt a state master plan for fire prever.-

24 tion and control and a state fire education and training plan;

25 (2) assist state and local fire prevention and control

26 agencies in improving fire prevention and control in the state;

27 (3) establish policy and operational guidelines for state

28 agencies with five protection responsibilities and make recommenda-

29 tions to private industry, local governments, and federal agencies

SB 209 -2-
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1 having fire protection programs;

2 (4) develop and maintain a liaison with all fire protection

3 agencies in the state, both public and private;

4 (5) recommend legislative and executive actions to enhance

5 effective and efficient fire prevention and suppression;

6 (6) adopt regulations under the Administrative Procedure

7 Act (AS 44.62) to enhance effective and efficient fire prevention and

8 suppression;

9 (7) develop and implement a Standardized data collection

10 system fc-' fire protection agencies in the state;

11 ,.') serve as a resource and technical information source

12 for local governments, state and federal agencies, the legislature and

13 persons in the state;

14 (9) submit an annual report to the governor. legislature,

15 and the fire sei-vice community on the activities, recommendations, and

16 accomplishments of the commission during the preceding fiscal year;

17 (10) take other actions necessary or proper to ca.'ry out its

18 duties.

19 (b) The commission may

20 (1) conduct research, hold public hearings, arid study

21 related issues in order to make recommendations for the improvement of

22 fire prevention and control in the state;

23 (2) accept unrestricted gifts, bequests, devises, grants,

24 matching funds and other consideration for use in promoting the com-

25 mission's work.

26 * Sec. 2. AS 44.66.010(a) is amended by adding a new paragraph to read:

27 (13) Alaska State Fire Commission -- June 30, 1989.

28 * Sec. 3. Notwithstanding AS 44.19.195 enacted by sec. 1 of this Act,

29 the following initial members of the comm i s s io n  shall serve the f o l lowing

.
I
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(1) representatives of the construction industry and the

field of education, three years;

(2) member of the Alaska State Firefighters Association and

the representative of the insurance industry, two years;

(3) i*epresentatives of the transportation industry and the

Alaska Federation of Natives, one year.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

terms:
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Original sponsor: Ziegler

Offered: 4/25/86
Referred: Rules

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 209 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act creating the Alaska State Fire Commission;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.41 is amended by adding new sections to read:

ARTICLE 2. ALASKA STATE FIRE COMMISSION.

Sec. 44.41.100. FIRE COMMISSION. The Alaska State Fire Commis­

sion is established in the Department of Public Safety.

Sec. 44.41.110. MEMBERSHIP. (a) The governor shall appoint the 

members of the commission without regard to political affiliation to 

serve for terms of four years. Members must have an understanding of 

basic fire protection principles. A member may serve no more than two 

consecutive full terms. Membership must include a

(1) member of the Alaska Fire Chief's Association;

(2) member of the Alaska State Firefighters Association;

(3) member of the Alaska Municipal League;

(4) representative of the field of education;

(5) representative of the Alaska Federation of Natives;

(6) representative of the insurance industry;

(7) representative of the construction industry;

(8) representative of the oil industry; and

(9) representative of the transportation industry.

(b) The attorney general and the commissioners of public safety, 

labor, community and regional affairs, and natural resources or their 

designated representatives are nonvoting members of the committee.
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(c) A vacancy on the commission shall be filled from the appro­

priate source. The appointee shall serve for the unexpired portion of 

the term.

(d) Members serve without compensation but are entitled to 

travel and per diem authorised for members of boards and commissions 

under AS 39.20.180.

Sec. 44.41.120. PROCEDURES; STAFF. (a) A quorum consists of 

five members and must include either the chair or the vice-chaii* of 

the commission.

(b) The membership shall elect a chair and a vice-chair to sep/e 

for- terms of one year. The chair may appoint standing and special 

committees and subcommittees.

(c) The chair, the governor, or three members of the commission 

may call a special meeting.

(d) The commission may hire staff as necessary. Employees of 

the commission are in the partially exempt service under AS 39.25.120.

Sec. 44.41.130. POWERS AND DUTIES. (a) The commission shall

(1) develop and adopt a state master plan for fire preven­

tion, control, education, and training, and provide direction and 

coordination for state fire-related programs;

(2) establish policy and operational guidelines for state

agencies with fire protection responsibilities and make recommenda­

tions to private industry, local governments, and federal agencies 

having fire protection programs;

(3) adopt regulations under the Administi"ative Procedure

Act (AS 44.62) to enhance effective and efficient fire prevention and

suppression;

(4) make recommendations for local, federal, and private

fire-related programs; and
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1 (5) report on commission activities when requested by the

2 governor or the legislature.

3 (b) The commission may

4 (1) conduct research, hold public hearings, and study

5 related issues in order to make recommendations for the improvement of

6 fire prevention and control in the state;

7 (2) accept unrestricted gifts, bequests, devises, grants,

8 matching funds and other consideration for use in promoting the com-

9 mission's work.

10 * Sec. 2. AS 39.25.120(c) is amended by adding a new paragraph to read:

11 (19) employees of the Alaska State Fire Commission.

12 * Sec. 3. AS 44.66.010(a) is amended by adding a new paragraph to read:

13 (13) Alaska State Fire Commission -- June 30, 1990.

14 Sec. 4. Notwithstanding AS 44.41.110 enacted by sec. 1 of this Act

15 and AS 39.05.055, the following initial members of the Alaska State Fire

16 Commission shall serve the following terms:

17 (1) representatives of the construction industry and the field

18 of education, three years;

19 (2) member of the Alaska State Firefightejs Association and the

20 representative of the insurance industry, two years;

21 (3) representatives of the transportation industry and the

22 Alaska Federation of Natives, one year.

23 * Sec. 5. This Act takes effect immediately in accordance with AS 01,-

24 10.070(c).

m
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FURTHER:

D a t e

C O M M ITTEE REPORT

SEN ATE

Mr. P r e s i d e n t

T h e  C o m m i t t e e  on 1' INANC.E c o n s i d e r e d
SB 202

s p e c i a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s  for c o n s t r u c t i o n  of the E a g l e  R i v e r  H i i a n d  b r i d g e ;  efd.

a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ do pass

do pa s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS for 
n e w  title
same t i t l e  a n d  r e c o m m e n d s

an d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  S I G N I N G  
DO  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



COM M ITTEE REPORT

SEN ATE

F U R T H E R :

2/28/85

Da t e  ! ,  /-?fe <T

Mr. P r e s i d e n t  

The C o m m i t t e e  on
T R A N S P O R T A T I O N SB 202

c o n s i d e r e d

s p e c i a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s  f o r  c o n s t r u c t i o n  of the E a g l e  R i v e r  H i i a n d  B r i dge; efd.

and (a m a j o r i t y  o f  t'. >. c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  recomme\ 'ations:

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / c r  a d o p t  CS for ______________________________________________
n e w  t itle
same title and r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e i r a l  to

( ] N E W  F I S C A L  N O T E

C o m m i t t e e

BE R S  SIGNI M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

CX
C>

A /

C h a i r m a n  
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F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 3 , 5 5 5 , 1 0 0  
O t h e r  F u n d s  -0-

^2TT555, 1 (JO

Introduced: 2/28/ 85
Referred: T r a n s p o r t a t i o n  and Finance

IN T H E  S E N A T E  B Y  K E L L Y  A N D  H A L F O R D

S E N A T E  B I L L  NO. 202 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the D e p a r t­

m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  

c o n s t r u c t i o n  of  the E a g l e  R i v e r  H i i a n d  E r i dge; a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  s u m  o f  $ 2 3 , 5 5 5 , 1 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  

f u n d  to the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  r i g h t -  

o f - w a y  a c q u i s i t i o n ,  e n g i n e e r i n g ,  a n d  c o n s t r u c t i o n  o f  the E a g l e  R i v e r  H i i a n d  

B r i d g e .

* Sec. 2. T h e  a p p r o p r i a t i o n  m a d e  b y  this A c t  is f o r  a c a p i t a l  p r o j e c t  

a n d  is s u b j e c t  to A S  3 7 . 2 5 . 0 2 0 .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1985.
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A L A S K A  S T A T E  L E G I S L A T U R E

1.4TH . .  . Legislature . F I K l T. Session

SEN A TE . . J 3 . I L L ......................  NO. . . 2 0 . 2 . .

B y  .. .Kf L,T0(,. . H A L F O R D ............

" A n  Aci: w a k i n g  a s p e c i a l  
a p p r o p r i a t i o n  to the D e p a r t m e n t  
o f  T r a n s p o r t a t i o n  a n a  F a b l i e  
F a c i l i t i e s  for c o n s t r u c t i o n  
£ the f 0 .7,1 c R i v e r  ililand 
f ;.dge; a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

In troduced  in the Senate  . .  f-J. . . ,  19 .15 .

H I S T O R Y  I N  T H E  S E N A T E

19 8 5

23

Read first time and  referred 
to Com m ittee  on
TRA! 'S'0 O P T  A T  T O M  A N D  
F I N A N C E

Reported  back with 
recom m endation  that

Read second tim e and

R ead th ird  time and

PASS
Yeas
Nays
Absent
Excused

Effective D a te  
Yeas 
Nays 
Absent 
Excused

Reconsideration
PASS Effective D ate

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by  President 
Sent to House

SE C R E T A R Y  O F  TH E  SENATE

I 001
-*• »0

H I S T O R Y  IN T H E  H O U S E

19 Read first t ime and  referred 
to C om m ittee  on

R eported  back  with 
recom m endation that

R ead second time and

Read third time and

PASS Effective D a te  
Yeas Yeas 
Nnys Nays 
Absent Absent 
Excused Excused

Reconsideration
PASS Effective D ate  

Yeas Y'eas 
Nays Nays 
Absent Absent 
Excused Excused
Reported  correctly engrossed 
Signed by Speaker 
R eturned  to Senate

C H IE F  C L E R K  O F  TH E  H O U S E

H I S T O R Y  IN  T H E  S E N A T E

19 Received from House

To enrolling

Reported  correctly enrolled

Sent o Governor

b y  Governor

Filed w ith  Lt. Governor

C h ap te r  No.
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Funding Information 
General Fund $23,555,100
Other Funds ________-0-___

$23,555,100

IN THE SENATE BY KELLY AND HALFORD

SENATE BILL NO. 202 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act making a special appropriation to the Depart­

ment of Transportation an’ 'blic Facilities for 

construction of the Eagle Rive*. Hiiand Bridge; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $23,555,100 is appropriated from the general

fund to the Department of Transportation and Public Facilities for right- 

of-way acquisition, engineering, and construction of the Eaglt River Hiiand 

Bridge.

* Sec. 2. The appropriation made by this Act is for a capital project 

and is subject to AS 37.25.020.

* Sec. 3. This Act takes effect July 1, 1985.

Introduced: 2/28/85
Referred: Transportation and Finance
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CO M M ITTEE REPORT

SEN ATE

I N A N C E
FURTHER:

2/28/85

Mr. P r e s i d e n t

T R A N S P O R T A T I O N SB 202
The C o m m i t t e e  on c o n s i d e r e d

s p e c i a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s  f o r  c o n s t r u c t i o n  o f  t h e  E a g l e  R i v e r  H i i a n d  B r i dge; efd.

a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

] do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

] r e p l a c e  w i t h / o r  a d o p t  CS f o r  _
] n e w  t i tle
] s a m e  t i tle a n d  r e c o m m e n d s  ___________

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T " [ ] N E W  F I S C A L  N O T E

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to C o m m i t t e e

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S



F UR T H E R :

D a t e

• "  ̂ C O M M ITTEE REPORT

SEN A TE

Mr. P r e s i d e n t

T h e  C o m m i t t e e  on c o n s i d e r e d

o n  . i t i a t f l  ' o f  a r v ’v L t o  . . . u r a l , • r i r . ;  . .?.ni) l a  .1 s v r v < r - » i iv  s  .• •

and (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h
the f o l l o w i n g  r e c o m m e n d a t i o n s :

do pa s s

d o  pa s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  _______________________________________________
n e w  t i t l eJ / W L 1 L 1 C

/ ]  sa m e  t i t l e  a n d  r e c o m m e n d s  ____________X)o PAFv;"

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  [ ] N E W  F I S C A L  N O T E
3 e- r/J ( A M J

r e p o r t s  it b a c K  w i t h o u t  r e c o m m e n d a t i o n

r e c o m m e n d s  r e f e r r a l  to ____________________________________________  C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
D O  PA S S  O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n
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b a n n i s t e r
2 / 3 / 8 6

O r i g i n a l  s p o n s o r s :  S t u r g u l e w s k i  a n d  R o d e y

IN T H E  S E N A T E  BY T H E  F I N A N C E  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 204 ( F i n a n c e )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,

e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s ;  a n d  p r o v i d­

ing f o r  an e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  J.uASKA:

* S e c t i o n  1. A S  3 6 . 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 9 0 . 1 0 0 .  C O M P L I A N C E  O F  C O N T R A C T S  W I T H  P R O F E S S I O N A L  R E G I S­

T R A T I O N  R E Q U I R E M E N T S .  T h e  s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  o f  the 

s t a t e  m a y  n o t  a w a r d  a c o n t r a c t  for a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or land 

s u r v e y i n g  s e r v i c e s  to

(1) a n  i n d i v i d u a l  w h o  is n o t  r e g i s t e r e d  u n d e r  A S  0 8 . 4 8  to 

p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  b y  the c o n t r a c t ;

(2) a p a r t n e r s h i p  th a t  is n o t  q u a l i f i e d  u n d e r  A S  0 8 . 4 8 . 2 5 1  

to p r o v i d e  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  b y  t h e  c o n t r a c t ;  or

v3) a c o r p o r a t i o n  th a t  is n o t  a u t h o r i z e d  u n d e r  A S  0 8 . 4 8 . 2 4 1  

to o f f e r  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v i c e s  

r e q u i r e d  b y  the c o n t r a c t .

* Sec. 2. A S  3 6 . 9 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 9 8 . 0 4 3 .  A R C H I T E C T U R A L ,  E N G I N E E R I N G ,  A N D  L A N D  S U R V E Y I N G  

C O N T R A C T S .  (a) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS  3 6 . 9 8 . 0 1 0 ( 3 )  and 

3 6 . 9 8 . 0 4 0 ,  a s t a t e  a g e n c y  s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  the m o s t  

q u a l i f i e d  a n d  s u i t a b l e  f i r m  o r  p e r s o n  o f  d e m o n s t r a t e d  c o m p e t e n c e  for 

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  s e r v i c e s .  T h e  s t a t e

-1- C S S B  2 0 4 ( F i n ) .
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a g e n c y  s h a l l  a w a r d  a c o n t r a c t  f o r  t h o s e  s e r v i c e s  at f a i r  a n d  r e a s o n­

a b l e  c o m p e n s a t i o n  as d e t e r m i n e d  b y  the s t a t e  a g e n c y ,  a f t e r  c o n s i d e r a­

ti o n  o f  t h e  e s t i m a t e d  v a l u e  o f  the s e r v i c e s  to b e  r e n d e r e d ,  a n d  the 

sc o p e ,  c o m p l e x i t y ,  a n d  p r o f e s s i o n a l  n a t u r e  o f  the s e r v i c e s .

(b) If n e g o t i a t i o n s  w i t h  t h e  m o s t  q u a l i f i e d  a n d  s u i t a b l e  f i r m  or 

p e r s o n  u n d e r  (a) o f  t h i s  s e c t i o n  a r e  n o t  s u c c e s s f u l ,  the s t a t e  a g e n c y  

s h a l l  n e g o t i a t e  a c o n t r a c t  w i t h  o t h e r  q u a l i f i e d  p e r s o n s  or  f i r m s  of 

d e m o n s t r a t e d  c o m p e t e n c e ,  in o r d e r  of p u b l i c  r a n k i n g .  T h e  s t a t e  a g e n c y  

m a y  r e j e c t  all o r  p a r t  o f  a p r o p o s a l .

(c) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to c o n t r a c t s  a w a r d e d  in a s i t u a­

ti o n  of  p u b l i c  n e c e s s i t y  if the p e r s o n  r e s p o n s i b l e  f o r  e x e c u t i o n  of 

the c o n t r a c t  o n  b e h a l f  o f  the s t a t e  a g e n c y  c e r t i f i e s  in w r i t i n g  t h a t  a 

s i t u a t i o n  of p u b l i c  n e c e s s i t y  e x i s t s .

(d) N o t w i t h s t a n d i n g  t h e  o t h e r  p r o v i s i o n s  of t h i s  s e c t i o n ,  a 

s t a t e  a g e n c y  m a y  i n c l u d e  p r i c e  as a f a c t o r  in s e l e c t i n g  a r c h i t e c t u r a l ,  

e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  s e r v i c e s  w h e n ,  in the j u d g m e n t  o f  the 

s t a t e  a g e n c y ,  the s e r v i c e s  r e q u i r e d  a r e  r e p e t i t i o u s  in n a t u r e ,  a n d  the 

s c o p e ,  n a t u r e ,  a n d  amount- o f  s e r v i c e s  r e q u i r e d  a r e  s u f f i c i e n t l y  d e­

f i n e d  b y  m e a s u r a b l e  a n d  o b j e c t i v e  s t a n d a r d s  to r e a s o n a b l y  e n a b l e  firms 

a n d  i n d i v i d u a l s  m a k i n g  p r o p o s a l s  to c o m p e t e  w i t h  a c l e a r  u n d e r s t a n d i n g  

a n d  i n t e r p r e t a t i o n  o f  the s e r v i c e s  r e q u i r e d .  In o r d e r  to i n c l u d e  

p r i c e  as a f a c t o r  in  s e l e c t i o n ,  the s t a t e  a g e n c y  s h a l l  i n v o l v e  in  the 

e v a l u a t i o n  of the p r o p o s a l s  at l e a s t  o n e  p e r s o n  w h o  is r e g i s t e r e d  in 

the s t a t e  to p e r f o r m  the a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or l a n d  s u r v e y i n g  

s e r v i c e s  t h a t  are the p r i m a r y  s e r v i c e s  to be p r o v i d e d  b y  the c o n t r a c t .

(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to a c o n t r a c t  t h a t  i n c o r p o r a t e s  

b o t h  d e s i g n  a n d  c o n s t r u c t i o n  s e r v i c e s .

* Sec. 3. T h i s  A c t  a p p l i e s  to r e q u e s t s  for b i d s  or p r o p o s a l s  for a r c h i­

te c t u r a l ,  e n g i n e e r i n g ,  a n !  l a n d  s u r v e y i n g  s e r v i c e s  i s s u e d  a f t e r  the 

C S S B  2 0 4 ( F i n ) -2-
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C O N T IN U A T IO N  of F IS C A L  N O T E  A N A L Y S IS  

F o r  Bill/Resolution N o . .  c s  S B  2 Q.4_

A N A L Y S I S  - S B  204

N E W  A N A L Y S I S :

It is n o t  p o s s i b l e  to e s t i m a t e  t h e  f i s c a l  i m p a c t  o f  t h i s  
b i l l  on s t a t e  a g e n c i e s  b u t  it is b e l i e v e d  to b e  
i n s i g n i f i c a n t .  F o r  t h e  m o s t  p a r t  t h e  p r o v i s i o n s  o f  t h e  b i l l  
a r e  v e r y  s i m i l a r  to t h o s e  in c u r r e n t  p r a c t i c e .

T h e r e  m a y  b e  a f i s c a l  i m p a c t  to s o m e  p o l i t i c a l  s u b d i v i s i o n s  
w h i c h  r e c e i v e  g r a n t s  o r  T r a n s f e r  o f  R e s p o n s i b i l i t y  
A g r e e m e n t s  (TORA) f r o m  s t a t e  a g e n c i e s  for p r o j e c t s  that 
r e q u i r e  e n g i n e e r i n g ,  a r c h i t e c t u r a l  o r  l a n d  s u r v e y i n g  
s e r v i c e s .  T o  p r o p e r l y  i d e n t i f y  t h e s e  c o s t s  the A l a s k a  
M u n i c i p a l  L e a g u e  o r  t h e  P o l i t i c a l  S u b d i v i s i o n s  s h o u l d  be  
c o n t a c t e d  d i r e c t l y .
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e :
R E Q U E S T ____________________________________________ F I S C A L  D E T A I L _____________________________
B i l l / R e s o l u t i o n  N o . :  C S S B  2C4 C & R & A g e n c y  A f f e c t e d :  a h __________________
T i t l e :  C o n t r a c t s  f o r  A r c h i t e c t s ,  B R U :  A l l

E n g i n e e r s ,  S u r v e y o r s  
S t u r g u i e w s k i  & RocJey

S p o n s o r :  C o m p o n e n t s :
R e q u e s t o r :  A 11 t h o s e  c o n t r a c t i n g  f o r  A r c h i t e c t s ,
D a t e  o f  R e q u e s t :  E n g i n e e r s  a n d  S u r v e y o r s

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G
F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 F Y  91

PERSONAL S E R V I C E S --
TRAVEL
CONTRACTUAL
SUPPL I E S
EQU I PMENT
LAND & STRUCTURES
GRANTS ,  C LA I MS
M I SCELLANEOUS

-

T O T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-

C A P I T A L -0- -0- -0- -0- -0- -0-

R E V E N U E | -0- -0- -0- -0- -0- -0-

F U N D I N G :  ( T h o u s a n d s  o f  P o l a r s )
"CLfJERAl  FOND" '
FEDERAL  FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

P O S I T I O N S : -0- -0- -0- -0- -0- -0-
FULL-11 ME
PART-T I ME
TEMPORARY

A N A L Y S I S : A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

No d i r e c t  f i n a n c i a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  I t  i s  d i f f i c u l t  t o  c a l c u l a t e  
t h e  i n c r e a s e d  c o s t  o f  c o n t r a c t s  f o r  t h e  s e r v i c e s  o f  a r c h i t e c t s ,  e n g i n e e r s  a n d  s u r v e y o r s  wh e n  
p r i c e  i s  r e m o v e d  f r o m  c o n s i d e r a t i o n  i n  t h e  a w a r d  o f  t h e i r  c o n t r a c t s ,  b u t  t h e r e  w i l l  b e  a 
d e f i n i t e  p r e m i u m  p a i d  w i t h o u t  p r i c e  c o m p e t i t i o n .

P r e p a r e d  B y :  R o b e r t  j .  L i n k   ' /   P h o n e :  ‘>65-2250_________
D i v i s i o n :  G e n e r a l  S e r v i c e s  & S u p p j ^ A ,____________'/ */?  < D a t e :  D e c e m b e r  18,  1985

A p p r o v e d  b y  C o m m i s s i o n e r :  E l e a n o r  A n d r e w s ________________ D a t e : __________________________________
A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n _____________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e +
I m p a c t e d  A g e n c y ( i e s )  P a g e  i  o f  i  R e v .  11/ 8/85



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D a t e :

R E Q U E S T  
B i l l / R e s o l u t i o n  N o . : _ s b 2 0 ^

F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d :  a l l

P a g e  1 o f  i

T i t l e :  C o n t r a c t s  f o r  A r c h i t e c t s , P r o g r a m  C a t e g o r y  A f f e c t e d :  a l l

E n g i n e e r s ,  S u r v e y o r s
S p o n s o r :  S t u r g u i e w s k i  & R o d e y
R e q u e s t o r : _________________________
D a t e  o f  R e q u e s t : _

B R U ,  P r o g r a m  o r  S u b p r o g r a m ! s ) A f f e c t e d :
ALL  THOSE CONTRACT I NC  FOR A R C H I T E C T S ,
ENG I NE ERS  AND SURVEYORS

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )
F Y  85 F Y  86 F Y  87 F Y  88 F Y  89 F Y  90

O P E R A T I N G
100 PERSONAL S E R V I C E S
200 TRAVEL
300 CONTRACTUAL
400 S UPPL I E S
500 EQU I PMENT
600 LAND & STRUCTURES
700 GRANTS ,  C LA I MS
80G M I SCELLANEOUS

T O T A L  O P E R A T I N G -0- -0 - -0- -0 - -0 - -0-

C A P I T A L -0- -0- -0- -0 - -0 - -0 -

R E V E N U E -0- -0- -0- -0 - -0 - -0-

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
GENERAL  FUND
FEDERAL  FUNDS
OTHER
TOTAL -0- -0- -0- -0 - -0 - -0-

P O S I T I O N S : -0 - -0- -0- -0 - -0 -
'

-0-

FULL-T I ME
PART-T I ME
TEMPORARY

A N A L Y S I S : ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

No  d i r e c t  f i n a n c i a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  I t  i s  d i f f i c u l t  t o  c a l c u l a t e  
t h e  i n c r e a s e d  c o s t  o f  c o n t r a c t s  f o r  t h e  s e r v i c e s  o f  a r c h i t e c t s ,  e n g i n e e r s  a n d  s u r v e y o r s  w h e n  
p r i c e  i s  r e m o v e d  f r o m  c o n s i d e r a t i o n  i n  t h e  a w a r d  o f  t h' . -i r  c o n t r a c t s ,  b u t  t h e r e  w i l l  b e  a 
d e f i n i t e  p r e m i u m  p a i d  w i t h o u t  p r i c e  c o m p e t i t i o n .

P r e p a r e d  B y :  R o b e r t  j .
D i v i s i o n :  G e n e r a l  S e r v i c e s  & S u p p l y

• un><  __ P h o n e : _
D a t e :

465-2250
M a r c h  7 , 1985

A p p r o v e d  b y  C o m m i s s i o n e r :  L i s a  R u d d
A g e n c y : D e p a r t m e n t  o f  A d m i n i s t r a t i o n

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  5 / 2 2 1  i k i / o b i b - o g R e v .  7/ 1/84



Position Paper
SB 204

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  i s  o p p o s e d  t o  t h i s  b i l l .

T h i s  l e g i s l a t i o n  w o u l d  r  V - ' e  t h e  S t a t e  a n d  p o l i t i c a l  s u b d i v i s i o n s  t o  a w a r d  
c o n t r a c t s  f o r  a r c h i t e c t u r e . '  ,  e n g i n e e r i n g  a n d  s u r v e y i n g  s e r v i c e s  i n  c o m p l i a n c e  
w i t h  A S  3 6 . 9 8 . 0 1 0 ( 3 ) a n d  3 6 . 9 8 , 0 4 0 ,  e x c e p t  t h a t  p r i c e  c o u l d  n o t  b e  c o n s i d e r e d  
a s  a n  a w a r d  f a c t o r  i n  t h e  r e o u e s t  f o r  p r o p o s a l s .  T h i s  e f f e c t i v e l y  c r e a t e s  a  
s e p a r a t e  c l a s s  o f  P r o f e s s i o n a l  S e r v i c e s  c o n t r a c t o r s .

P r i c e  i s  o f t e n  a  s i g n i f i c a n t  f a c t o r ,  a m o n g  m a n y ,  i n  d e t e r m i n a t i o n  o f  l o w e s t  
r e s p o n s i b l e  b i d d e r  c o s t .  W i t h o u t  p r i c e  c o n s t r a i n t s  c o s t s  w o u l d  l i k e l y  r i s e  a s  
t h e  c r i t e r i a  f o r  s e l e c t i o n  w o u l d  b e  i n c r e a s i n g l y  s u b j e c t i v e .

D i v i s i o n  o f  G e n e r a l  S e r v i c e s  & S u p p l y  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

D a t e
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

5/2211K1/0318-07 Page 1 of 1



A n a l y s i s  f o r  S e n a t e  B i l l  204

A n  A c t  r e l a t i n g  t o  c o n t r a c t s  f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  and 
l a n d  s u r v e y i n g  s e r v i c e s  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e

S e c t i o n  1

A d d s  a n e w  s e c t i o n  t o  t h e  M i s c e l l a n e o u s  P r o v i s i o n s  c h a p t e r  of 
T i t l e  36 w h i c h  c o v e r s  P u b l i c  C o n t r a c t s .  T h i s  s e c t i o n  p r o h i b i t s  
t h e  s t a t e  o r  a m u n i c i p a l i t y  f r o m  a w a r d i n g  a c o n t r a c t  f o r  
a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  s e r v i c e s  t o  an 
i n d i v i d u a l ,  p a r t n e r s h i p  o r  c o r p o r a t i o n  t h a t  is n o t  l i c e n s e d  
b y  t h e  B o a r d  o f  A r c h i t e c t s ,  E n g i n e e r s  a n d  L a n d  S u r v e y o r s .

S e c t i o n  2

T h i s  s e c t i o n  a d d s  n e w  l a n g u a g e  t o  t h e  s t a t u t e  r e l a t i n g  t o  
P r o f e s s i o n a l  S e r v i c e s  C o n t r a c t s  b y  c r e a t i n g  a s p e c i f i c  s e c t i o n  o n  
A r c h i t e c t u r a l ,  E n g i n e e r i n g  a n d  '..and S u r v e y i n g  C o n t r a c t s .  It 
w o u l d  r e q u i r e  t h e  s t a t e  t o  n e g o t i a t e  c o n t r a c t s  w i t h :

1) t h e  m o s t  q u a l i f i e d  o r  c o m p e t e n t  a r c h i t e c t s ,  e n g i n e e r s  
a n d  l a n d  s u r v e y o r s  a n d  a w a r d  t h e  c o n t r a c t  a t  f a i r  a n d  
r e a s o n a b l e  c o m p e n s a t i o n .  R e a s o n a b l e  c o m p e n s a t i o n  w o u l d  
b e  d e t e r m i n e d  b y  t h e  s t a t e  a f t e r  c o n s i d e r a t i o n  of  t h e  
e s t i m a t e d  v a l u e  o f  t h e  s e r v i c e s  t o  b e  r e n d e r e d  as w e l l  
a s  t h e  s c o p e  a n d  c o m p l e x i t y  o f  t h e  w o r k  t o  b e  p e r f o r m e d .

2) I f  n e g o t i a t i o n s  w e r e  n o t  s u c c e s s f u l  w i t h  t h e  f i r s t  
i n d i v i d u a l  o r  f i r m  d e s i g n a t e d  as  b e i n g  m o s t  q u a l i f i e d ,  
t h e  s t a t e  c o u l d  e n t e r  i n t o  n e g o t i a t i o n s  w i t h  o t h e r  
q u a l i f i e d  p e r s o n s  o r  firms.

3) T h e s e  p r o v i s i o n s  d o  n o t  a p p l y  in c a s e s  o f  p u b l i c  
n e c e s s i t y .

4) T h e  s t a t e  m a y  i n c l u d e  p r i c e  a s  a f a c t o r  i n  d e t e r m i n i n g  
t h e  s e l e c t i o n  o f  a r c h i t e c t u r a l ,  e n g i n e e r i n g  a n d  l a n d  
s u r v e y i n g  s e r v i c e s .  H o w e v e r ,  t h e  s c o p e  a n d  n a t u r e  of  
t h e  w o r k  m u s t  b e  s u f f i c i e n t l y  d e f i n e d  i n  o r d e r  t o  a l l o w  
i n d i v i d u a l s  o r  f i r m s  t o  c o m p e t e  w i t h  a n  e q u a l  
u n d e r s t a n d i n g .  P r i c e  m a y  n o t  e x c e e d  2 0 %  o f  t h e  
s c o r i n g  f o r m u l a  u s e d  t o  s e l e c t  a r c h i t e c t u r a l ,  
e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  s e r v i c e s .

5) T h e s e  p r o v i s i o n s  d o  n o t  a p p l y  t o  c o n t r a c t s  t h a t  
i n c o r p o r a t e  b o t h  d e s i g n  a n d  c o n s t r u c t i o n  s e r v i c e s .

S e c t i o n  3

T h i s  b i l l  a p p l i e s  t o  r e q u e s t s  for b i d s  o r  p r o p o s a l s  i s s u e d  a f t e r  
t h e  e f f e c t i v e  d a t e  o f  t h i s  act.

S e c t i o n  4

I m m e d i a t e  e f f e c t i v e  date.
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At the r e q u e s t  of S e n a t o r  J a n  Faiks, I p r e p a r e d  the f o l l o w i n g  m e m o r a n d u m  

w h i c h  p r o v i d e s  an o v e r v i e w  of c o n t r a c t i n g  p r a c t i c e s  of a r c h i t e c t s  and 

engin e er s .

C O M M O N  L A W  T R E A T M E N T

H i s t o r i c a l l y ,  c o n t r a c t s  b e t w e e n  g o v e r n m e n t s  and a r c h i t e c t s  and e n g i n e e r s  

w e r e  e x e m p t  f r o m  c o m p e t i t i v e  b i d d i n g  requirements.. W h e n  c o n t r a c t i n g  the 

c l i e n t  i n i t i a l l y  s e l e c t e d  a n  e n g i n e e r  or a r c h i t e c t  on the b asis of 

b a c k g r o u n d  and r e p u t a t i o n ,  not p r i c e .  A f t e r  s e l e c t i o n ,  a s a t i s f a c t o r y  

fe e  a r r a n g e m e n t  w a s  n e g o t i a t e d .  If the n e g o t i a t i o n s  w e r e  d e t e r m i n e d  

u n s u c c e s s f u l  (the p r i c e  w a s  u n a c c e p t a b l e ) ,  the c l i e n t  w i t h d r e w  the 

o r i g i n a l  se l e c t i o n ,  a p p r o a c h e d  a n o t h e r  q u a l i f i e d  a r c h i t e c t  or eng i n e e r ,  

and n e g o t i a t i o n s  b e g a n  anew. T h i s  p r o c e s s  c o n t i n u e d  u n t i l  n e g o t i a t i o n s  

w i t h  q u a l i f i e d  a r c h i t e c t s  o r  e n g i n e e r s  w e r e  s u c c e s s f u l .

The d i f f e r e n c e  b e t w e e n  t h e p r o c e d u r e  u s e d  f o r  a r c h i t e c t s  and e n g i n e e r s  

an d  m o s t  o t h e r  c o m p e t i t i v e  s o u r c e  s e l e c t i o n s  is the p o i n t  a t w h i c h  p r i c e  

is c o n s i d e r e d . J u s t i f i c a t i o n  f o r  this s p e c i a l  s e l e c t i o n  p r o c e d u r e ~ H a s  

been s u p p o r t e d  b e c a u s e  of th e  l a c k  of a d e f i n i t i v e  s c o p e  of w o r k  for 

such s e r v i c e s  at the t ime the s e l e c t i o n  is m a d e ,  and the i m p o r t a n c e  of 

s e l e c t i n g  the b e s t  q u a l i f i e d  firm.

T his m e t h o d  of s e l e c t i n g  a r c h i t e c t s  and e n g i n e e r s  h a s b e e n  s u p p o r t e d  by 

t heir p r o f e s s i o n a l  o r g a n i z a t i o n s .  U n t i l  1978, T h e  C a n o n  of E t h i c s  of the 

N a t i o n a l  S o c i e t y  of P r o f e s s i o n a l  E n g i n e e r s  p r o h i b i t e d  c o m p e t i t i v e  

b i d d i n g  by its m e m b e r s . T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h e l d  that this 

p r o h i b i t i o n  v i o l a t e d  the S h e r m a n  A n t i - t r u s t  Act. By the time this 

d e c i s i o n  w a s  r e n d e r e d ,  t h e  B r o o k s  B i l l  had c o d i f i e d  the t r a d i t i o n a l  

m e a n s  of p r o c u r i n g  a r c h i t e c t  and e n g i n e e r  s e r v i c e s  by the f e d e r a l  

go v e r n m e n t .  A  c o p y  of N a t i o n a l  S o c i e t y  of P r o f e s s i o n a l  E n g i n e e r s  v. 

U n i t e d  S t at e s  is a t t a c h e d .

B R O O K S  B IL L

F e d e r a l  p r o c u r e m e n t  of a r c h i t e c t u r a l  and e n g i n e e r i n g  s e r v i c e s  is 

g o v e r n e d  b y  t h e B r o o k s  B ill, w h i c h  o a s  e n a c t e d  in 1972. T h e  b ill 

e s t a b l i s h e s  a s e l e c t i o n  p r o c e d u r e  for a r c h i t e c t s  and e n g i n e e r s  w h i c h  is 

b a s e d  on the t r a d i t i o n a l  m e t h o d .  T h e  p r o c e d u r e  inc l u d e s : n o t i c e  of

r e q u i r e m e n t s  for s e r v i c e s ,  s u b m i s s i o n  of a n n u a l  q u a l i f i c a t i o n  s t a t e m e n t s  

by a r c h i t e c t s  and e n g i n e e r s ,  and the e v a l u a t i o n  of q u a l i f i c a t i o n s  for 

e ach p r o ject. A r c h i t e c t s  a n d  e n g i n e e r s  ar e  r a n k e d  b a s e d  on t heir 

q u a l i f i c a t i o n s  a nd  a b i l i t y  to p e r f o r m  the s e r v i c e .  At least t h r e e  firms 

are s e l e c t e d  for e a c h  p r o j e c t .  N e g o t i a t i o n s  ar e  then h e l d  w i t h  the 

h i g h e s t  r a n k i n g  f i r m  to a r r i v e  at a f a i r  and r e a s o n a b l e  price. If 

a g r e e m e n t  is no t  r e a c h e d ,  n e g o t i a t i o n s  are b e g u n  w i t h  the n e x t  m o s t  

q u a l i f i e d  firm.



T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  has h e l d  that the f e d e r a l  a n t i - t r u s t  

laws do not p r e v e n t  s t a t e s  f r o m  e n a c t i n g  c e r t a i n  c o m p e t i t i v e  r e s t r a i n t s .  

T h e  f o l l o w i n g  s t a t i s t i c s  w e r e  c o m p l i e d  in 1982 by the A m e r i c a n  

C o n s u l t i n g  E n g i n e e r s  C o u n c i l :

c o m p e t i t i v e  b i d d i n g  fo r  a r c h i t e c t u r a l / e n g i n e e r i n g  s e r v i c e s  is 

p r o h i b i t e d  by l a w  in two stat e s ,  T e n n e s s e e  and Texas;

a r c h i t e c t u r a l / e n g i n e e r i n g  s e r v i c e s  are e x e m p t e d  f r o m  g e n e r a l  

b i d d i n g  r e q u i r e m e n t s  in 14 state s ;  and,

d e s i g n  f irms are r a n k e d  a c c o r d i n g  to t h ei r  q u a l i f i c a t i o n s  an d  fees 

n e g o t i a t e d  o n l y  w i t h  t o p - r a n k e d  firms in 21 states.

An a t t a c h e d  a r t icle, " M o r e  L o w  B i d d i n g  A h e a d  for E n g i n e e r i n g  S e r v i c e s ? "  

p r o v i d e s  s p e c i f i c  i n f o r m a t i o n  on t h e s e  s t a t i s t i c s .

A L A S K A  L A W

P r o c u r e m e n t  of p r o f e s s i o n a l  s e r v i c e s  a r e  g o v e r n e d  u n d e r  AS 36.98. 

P r o f e s s i o n a l  s e r v i c e s  c o n t r a c t o r s  r e g i s t e r s  are m a i n t a i n e d  by the 

c o m m i s s i o n e r s  of a d m i n i s t r a t i o n  a n d  t r a n s p o r t a t i o n  and p u b l i c  

f a c i l i t i e s .  A  s t a t e m e n t  of q u a l i f i c a t i o n s  and p e r f o r m a n c e  d a t a  r e l a t i n g  

to the c o n t r a c t o r  and o t h e r  i n f o r m a t i o n  are m a d e  par t  of the r e g i s t e r  

record. W h e n  an a g e n c y  p r o p o s e s  to e n t e r  into c o n t r a c t s  for 

p r o f e s s i o n a l  serv i c e s ,  p u b l i c  n o t i c e  s o l i c i t i n g  p r o p o s a l s  for the 

s e r v i c e s  m u s t  be p u b l i s h e d .  T h e  n o t i c e  m u s t  include: a g e n e r a l  

d e s c r i p t i o n  of the p r o p o s e d  p r o j e c t  a n d  the p r o c e d u r e  by w h i c h  a p e r s o n  

or f i r m  m a y  m a k e  its p r o p o s a l  to the a g e n c y  for c o n s i d e r a t i o n .

E v a l u a t i o n  of p r o p o s a l s  m u s t  c o n s i s t  of a s s i g n i n g  p o i n t  v a l u e s  to 

f a c t o r s  c o n s i d e r e d  by the a g e n c y  in e v a l u a t i n g  e ach p r o p o s a l .  Each 

p r o p o s a l  r e c e i v e d  m us t  be e v a l u a t e d  u s i n g  the sa m e  f a c t or s  as t h o se  set 

o ut in the r e q u e s t  for p r o p os a l .  W h e n  the s c o p e  of the s e r v i c e  

r e q u e s t e d  c a n  be d e f i n e d ,  p r i c e is o f t e n  one f a c t o r  of the e v a l u a t i o n .

S U P P O R T  F O R  B R O O K S  B I L L  L E G I S L A T I O N

P r o f e s s i o n a l  o r g a n i z a t i o n s  h a v e  l o b b i e d  in s u p p o r t  of s t a t e  l e g i s l a t i o n  

s i m i l a r  to the f e d e r a l  B r o o k s  Bill. T h e  A l a s k a  C h a p t e r  of the A m e r i c a n  

I n s t i t u t e  of A r c h i t e c t s  is s u e d a s t a t e m e n t  of p o l i c y  on  the issue. T h e  

C h a p t e r  s u p p o r t s  q u a l i f i c a t i o n s  b a s e d  p r o c u r e m e n t  of A / E  s e r v i c e  

b e c a u s e :

the s c o p e  of w o r k  c a n n o t  be s u f f i c i e n t l y  d e f i n e d  so as to p r o v i d e  

" the b a s i s  u p o n  w h i c h  to m a k e  a p r i c e  q u o t a t i o n ;

  c r e a t i v e  e x e r c i s e  of r e a s o n i n g ,  j u d g m e n t ,  and d e s i g n  c a n n o t  be

r e d u c e d  to d o l l a r s  and cents p r i c e  q u o t a t i o n s ;  and,

w h e n  p r i c e  and q u a l i t y  are c o n s i d e r e d  t o g e t h e r  in s e l e c t i n g  a fir m 

al l  too o f t e n  d i s p r o p o r t i o n a t e  w e i g h t  is g i v e n  the low p ri c e  b i d d e r  

at the e x p e n s e  of quality.

T h i s  s t a t e m e n t  s u m m a r i z e s  the g e n e r a l  a r g u m e n t s  in support. A  c o m p l e t e  
s t a t e m e n t  of p o l i c y  is at t a c h e d ,  as w e l l  as o t h e r  s u p p o r t i n g  a r t i c l e s .

STATE STATUTES



OPPOSITION TO BROOKS BILL LEGISLATION

A r t i c l e s  o p p o s i n g  l e g i s l a t i o n  s i m i l a r  to the f e d e r a l  B r o o k s  B i l l  hav e 

a p p e a r e d  in n a t i o n a l  p u b l i c a t i o n s .  M o s t  a u t h o r s  h a v e  h a d  p r e v i o u s  

e x p e r i e n c e  in f e d e r a l  a n d / o r  s t a t e  p r o c u r e m e n t - a n d  c o n c l u d e  t hat the 

a b s e n c e  of r e q u i r e m e n t s  for c o m p e t i t i v e  p ri c e  n e g o t i a t i o n  in the A / E  

s e l e c t i o n  p r o c e s s  c a u s e s  e x c e s s i v e  p r o f i t s .

A c c o r d i n g  to P a u l  J. A n d r e w s ,  "th e a b s e n c e  of p r i c e  c o m p a r i s o n  r e s u l t s  

in a 6 0 0  to 700 p e r c e n t  p r i c e  spre a d ,  in the c ost of A / E  s e r v i c e s .  . . . 

the B r o o k s  A c t  a l o n e  i n s u r e s  that A / E  services- w h i c h  c o u l d  be o b t a i n e d  

for $5 0 ,000, w i l l  c ost t h e f e d e r a l  g o v e r n m e n t  as m u c h  as $ 3 5 0 , 0 0 0 . "  Mr. 

A n d r e w s  a l s o  b e l i e v e s  that p r i c e  c o m p a r i s o n  for A / E  s e r v i c e s  is the 

trend fo r  the p r i v a t e  sector. See a t t a c h e d  a r t i c l e ,  " The 700"

S o l u t i o n - A  B i l l i o n  D o l l a r  Ripoff".

T h e  U. S. D e p a r t m e n t  of T r a n s p o r t a t i o n  r e p o r t e d  on the a ud i t  of DO T  

G r a n t  F u n d e d  C o n s t r u c t i o n  and f o u n d  that:

s o m e  g r a n t e e  A / E  c o n t r a c t  a w a r d  p r a c t i c e s  p r o v i d e d  l i t t l e  a s s u r a n c e  

that q u a l i t y  s e r v i c e s  w e r e  a c q u i r e d  at r e a s o n a b l e  prices. Out of 

102 A/ E  c o n t r a c t s  rev i ew e d ,  o v e r  h alf w e r e  p r i c e d  w i t h o u t  a d e q u a t e  

cos t e s t i m a t e s ,  an a l y s e s ,  or s u f f i c i e n t  d o c u m e n t a t i o n  to s u p p o r t  

r e a s o n a b l e n e s s  of price. T w e n t y - n i n e  p e r c e n t  w e r e  a w a r d e d  u n d e r  

c o n d i t i o n s  w h i c h  p r e c l u d e d  e f f e c t i v e  c o m p e t i t i o n .

A t t a c h e d  is a c o p y  of the c o m p l e t e  report. T h e  D e f i c i t  R e d u c t i o n  A c t  of 

1984 c a l l s  for a s t u d y  of p r o c u r e m e n t  of p r o f e s s i o n a l  ser v i ce s ,  

i n c l u d i n g  a r c h i t e c t s  and e n g i n e e r s .

O p p o n e n t s  a l s o  p o i n t  to the fact that a r c h i t e c t s  and e n g i n e e r s  are the 

o n l y  p r o f e s s i o n a l s  that are e x e m p t e d  f r o m  c o m p e t i t i v e  bidding.



D e p t ,  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

B I L L  N O :  C S  f o r  S B  204  ( C & R A )

T I T L E :  A n  A c t  R e l a t i n g  t o  C o n t r a c t s  f o r
A r c h i t e c t u r a l ,  E n g i n e e r i n g  a n d  L a n d  

 ; S u r v e y i n g  S e r v i c e s

I j I %(

Th e  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  a c k n o w l­
edg e s  the m e r i t s  of the a r g u m e n t  -hat c o m p e t i t i v e  b i d  s e l e c t i o n  
for s e l e c t i o n  o f  p r o f e s s i o n a l  d e s i g n  s e r v i c e s  c o u l d  lead to 
u n d e s i r a b l e  c o s t  and o p e r a t i n g  e f f i c i e n c y  p r o b l e m s .  In c e r t a i n  
c a s e s  the p r a c t i c e  of b i d d i n g  for su c h  s e r v i c e s  c o u l d  put the 
p u b l i c  in a p o s i t i o n  of p a y i n g  for f a c i l i t i e s  w h i c h  are n o t  in 
t h e i r  b e s t  i n t e r e s t  ev e n  t h o u g h  s u b s t a n t i a l  s u m s  a p p e a r  to h a v e  
b e e n  s a v e d  in the d e s i g n  phase.

At the sa m e  time the D e p a r t m e n t  has o c c a s i o n  to p r o c u r e  e n g i n e e r­
ing and a r c h i t e c t u r a l  s e r v i c e s  for c l a s s e s  of p r o j e c t s  r a n g i n g  
fr o m  the m o s t  c o m p l e x  to the m o s t  s i m p l e  and s t r a i g h t  fo r w a r d .  
To a c c o m m o d a t e  s e l e c t i o n  o f  t hese s e r v i c e s  for p r o j e c t s  that 
c o v e r  the e n t i r e  s p e c t r u m ,  f l e x i b l e  s e l e c t i o n  c r i t e r i a ,  i n c l u d i n g  
p r i c e  w h e r e  a p p l i c a b l e ,  is e s s e n t i a l .  T h e r e  a r e  n u m e r o u s  c l a s s e s  
of d e s i g n  p r o f e s s i o n a l  c o n t r a c t s  w h e r e i n  p r i c e  c o n s i d e r a t i o n  can 
c o n t i n u e  to be of v a l u e  to the s t a t e  ( a r c h i t e c t u r a l  r e v i e w s  for 
c o d e  c o m p l i a n c e ,  p r o j e c t s  w h i c h  h a v e  a w e l l  d e f i n e d  d e s i g n  and 
c o n s t r u c t i o n  scope, and v a r i o u s  s o r t s  of c o n s u l t i n g  services) .

For the m o s t  p a r t  the b i l l ' s  p r o v i s i o n s  for s e l e c t i o n  of e n g i­
n e e r i n g  a n d  a r c h i t e c t u r a l  s e r v i c e s  a r e  v e r y  s i m i l a r  to t hose used 
in c u r r e n t  p r a c t i c e  and the D e p a r t m e n t  has no o b j e c t i o n s  or 
s u g g e s t e d  c h a n g e s  to offer.

F o r  f u r t h e r  i n f o r m a t i o n  c a l l  S u s a n  F l e i s c h h a u e r  a t  465 - 3900 .
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T h i s  b i l l  s p e c i f i e s  the b a s i s  on w h i c h  the S t a t e  w o u l d  n e g o t i a t e  
a n d  a w a r d  c o n t r a c t s  for a r c h i t e c t u r a l ,  e n g i n e e r i n g  and land 
s u r v e y i n g  s e r v i c e s .

T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  a c k n o w l­
ed g e s  the m e r i t s  of the a r g u m e n t  that c o m p e t i t i v e  b i d  s e l e c t i o n  
for s e l e c t i o n  of p r o f e s s i o n a l  d e s i g n  s e r v i c e s  c o u l d  lead to 
u n d e s i r a b l e  c o s t  and o p e r a t i n g  e f f i c i e n c y  p r o b l e m s .  In c e r t a i n  
c a s e s  the p r a c t i c e  o f  b i d d i n g  for s u c h  s e r v i c e s  c o u l d  put the 
p u b l i c  in a p o s i t i o n  of p a y i n g  for f a c i l i t i e s  w h i c h  are n o t  in 
t h eir b e s t  i n t e r e s t  e v e n  t h o u g h  s u b s t a n t i a l  su m s  a p p e a r  to h a v e  
b e e n  s a v e d  in the d e s i g n  phase.

At the same ti m e  the D e p a r t m e n t  has o c c a s i o n  to p r o c u r e  e n g i n e e r­
in g  and a r c h i t e c t u r a l  s e r v i c e s  for c l a s s e s  of p r o j e c t s  r a n g i n g  
from the m o s t  c o m p l e x  to the m o s t  s i m p l e  and s t r a i g h t  f o r w a r d .  
T o  a c c o m m o d a t e  s e l e c t i o n  of t h e s e  s e r v i c e s  for p r o j e c t s  that 
c o v e r  the e n t i r e  s p e c t r u m ,  f l e x i b l e  s e l e c t i o n  c r i t e r i a ,  i n c l u d i n g
p r i c e  w h e r e  a p p l i c a b l e ,  is e s s e n t i a l .

T h e  b i l l  p r o v i d e s  this f l e x i b i l i t y  and its p r o v i s i o n s  for 
s e l e c t i o n  of e n g i n e e r i n g  and a r c h i t e c t u r a l  s e r v i c e s  are v e r y  
s i m i l a r  to t h o s e  u s e d  in c u r r e n t  p r a c t i c e .  T h e r e f o r e  the 
D e p a r t m e n t  s u p p o r t s  this bill.

F o r  f u r t h e r  i n f o r m a t i o n  c a l l  S u s a n  F l e i s c h h a u e r  a t  4 6 5 - 3 9 0 0 .
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Position Paper
CSSB 204

T h e  D e p a r t m e n t  o r  A d m i n i s t r a t i o n  s u p p o r t s  t h i s  b i l l .

T h i s  l e g i s l a t i o n  w o u l d  r e q u i r e  t h e  S t a t e  t o  a w a r d  c o n t r a c t s  f o r  a r c h i t e c t u r a l ,  
e n g i n e e r i n g  a n d  s u r v e y i n g  s e r v i c e s  i n  c o m p l i a n c e  w i t h  A S  3 6 . 98.043  a n d

E x c e p t  u n d e r  t h e  s p e c i f i e d  c o n d i t i o n s ,  w h e n  s e e k i n g  t h e  s e r v i c e s  o f  a n  
a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  f i r m ,  t h e  r e q u e s t i n g  a g e n c y  
w o u l d  r a n k  c o m p e t i n g  f i r m s .  T h e y  w o u l d  t h e n  n e g o t i a t e  w i t h  t h e  h i g h e s t  r a n k e d  
f i r m .  I f  t h e y  d i d  n o t  f e e l  t h e  p r o p o s e d  c o n t r a c t  p r i c e  w a s  f a i r  t h e y  c o u l d  
m o v e  o n  t o  t h e  n e x t  m o s t  q u a l i f i e d  f i r m .  I f  t h e  p r i c e  w e r e  m a d e  a  c o n s i d e r a ­
t i o n  i t  c o u l d  n e t  b e  g i v e n  a  w e i g h t  g r e a t e r  t h a n  20% . F o r  t h e  s e l e c t i o n  o f  
p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t o r s  o t h e r  t h a n  a r c h i t e c t s ,  e n g i n e e r s  o r  l a n d  
s u r v e y o r s ,  t h e  r e q u e s t i n g  a g e n c y  w o u l d  h a v e  n o  r e s t r i c t i o n s  w h e n  c o n s i d e r i n g  
p r i c e  i n  m a k i n g  t h e i r  r a n k i n g  a n d  s e l e c t i o n s .

3 6 . 9 0 . 100 .

/

D i v i s i o n  o f  G e n e r a l  S e r v i c e s  & S u p p l y  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

C o m m i s s i o n e r " E l e a n o r  A n d r e w s  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

D a t e
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BY THE COMMUNITY AND REGIONAL 
AFFAIRS COMMITTEEIN THE SENATE

CS FOR SENATE BILL NO. 204 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to contracts for architectural,

engineering, and land surveying services; and provid­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.90 is amended by adding a new section to read:

Sec. 36.90.100. COMPLIANCE OF CONTRACTS WITH PROFESSIONAL REGIS­

TRATION REQUIREMENTS. The state or a political subdivision of the 

state may not award a contract for architectural, engineering, or land 

surveying services to

(1) an individual who is not registered unuer AS 08.48 to

pei'form the architectural, engineering, or land surveying services 

required by the contract;

(2) a partnership that is not qualified under AS 08.48.251

to provide the architectural, engineering, or land surveying services

requii'ed by the contract; or

(3) a corporation that is not authorised under AS 08.48.241

to offer the architectural, engineering, or land surveying services 

required by the contract.

* Sec. 2. AS 36.98 is amended by adding a new section to read:

Sec. 36.98.043. ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING 

CONTRACTS. (a) Notwithstanding the provisions of AS 36.98.010(3) and 

36.98.040, a state agency shall negotiate a contract with the most 

qualified and suitable firm or person of demonstrated competence for 

architectural, engineering, or land surveying services. The state

-1- CSSB 204(C&RA)
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1 agency shall award a contract for those services at fair and reason-

2 able com p e n s at i o n  as d e t e r mi n e d  by the state agency, a fter considera-

3 tion of the e s t i m a t e d  v alue of the services to be rendered, and the

4 scope, complexity, and p r o f e s si o n a l  nature of the services.

5 (b) If n e g ot i a t i o n s  w ith the most qual i f i e d  and suitable firm or

6 person u n de r  (a) of this section are not successful, the state agency

7 shall negotiate a contract w i t h  other qua li f i e d  pei’scns or firms of

8 demo n s t r a t e d competence, in order of public ranking. The state agency

9 m a y  reject all or part of a proposal.

10 (c) This s e c t i o n does not apply to contracts awar d e d  in a situa-

11 tion of public n e c e s s i t y  if the p e r s o n  re sp o n s i b l e  for e x e c u t i o n  of

12 the contract on b eh a l f  of the state agency certifies in w r i t i n g  that a

13 situ a t i o n  of pu b l i c  n e c e s s i t y  exists.

14 (d) N o t w i t h s t a n d i n g  the o ther p rovisions of this section, a

13 state agency may include price as a factor in s e lecting a r c hitectural,

16 engineering, and land s u r veying servi c es  when, in the j u d gment of the

17 state agency, the scope, nature, and amount of services r e q u i re d  are

18 sufficiently d e f i n e d  to reasonably enable firms and i ndividuals m a k i n g

19 proposals to compete w ith a s u b s t a n ti a l l y  equal u n d e r s t a n d i n g  and

20 in te r p r e t a t io n  of the services required. In order to include price as

21 a factor in selection, the state agency shall involve in the evalua-

22 tion of the pro p o s al s  at least one p e r s o n  who is r eg i s t e r e d  in the

23 state to p e r fo r m  the architectural, engineering, or land s u rveying

24 services that are the prim a r y  services to be p r o v i de d  by the contract,

25 (e) The c o n s i de r a t i o n  of p rice u n d e r  (d) of this sect i o n  as a

26 factor in the s e l e c t io n  of architectural, engineering, and land sur-

27 veying services may not exceed 20 perce n t  of the scoring formula used

28 in e valuating proposals. The state agency shall base the e v a l u a t i o n

29 of price on a previ o us l y  e s t a b l i s h e d  schedule that ob j e c t i v el y

CSSB 204(C&RA) -2-
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1 correlates price with points scored.

2 (f) This section does not apply to a contract that incorporates

3 both design and construction services.

4 * Sec. 3. This Act applies to requests for bids or proposals for archi-

5 tectural, engineering, and land surveying services issued after the effec-

6 tive date of this Act.

7 * Sec. 4. This Act takes effect immediately in accordance with AS 01.--

8 10.070(c).

9

-3- CSSB 204(C&RA)
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Introduced: 3/1/85
Referred: Community & Regional

Affairs and Finance

IN THE SENATE BY STURGULEWSKI AND RODEY

SENATE BILL NO. 204 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to contracts for architectural,

engineering, and land surveying services; and provid­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.98 is amended by adding a new section to read:

Sec. 36.98.043. ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING 

CONTRACTS. (a) Notwithstanding the provisions of AS 36.98.010(3) and 

36.98.040, a state agency shall negotiate a contract with the most 

qualified and suitable firm or person of demonstrated competence for 

architectural, engineering, or land surveying services. The state 

agency shall award a contract for those services at fair and 

reasonable compensation as determined by the state agency, after 

consideration of the estimated value of the services to be rendered, 

and the scope, complexity, and professional nature of the services.

(b) If negotiations with the most qualified and suitable firm or

person under (a) of this section ire not successful, the state agency

shall nego iate a contract with other qualified persons or firms of 

demonstrated competence, in order of public ranking. The state agency 

may reject all or part of a proposal.

(c) This section does not apply to contracts awarded in a situa­

tion of public necessity if the person responsible for execution of 

the contract on behalf of the state agency certifies in writing that a

situation of public necessity exists.

(d) In this section "state agency" has the meaning given in

-1- SB 204



1 AS 36.98.080(5), but also includes political subdivisions of the state

2 when the political subdivision seeks architectural, engineering, or

3 land surveying services for a project that is funded entirely or

4 partially by state funds.

5 Sec. 2. This Act applies to requests for bids or proposals for archi-

6 tectural, engineering, and land surveying services issued after the effec-

7 tive date of this Act.

8 * Sec. 3. This Act takes effect immediately in accordance with AS 01.--

9 10.070(c).

10



CO M M ITTEE REPORT

SEN ATE

(Q g a W  Ai C w v w u . ' >  

F U R T H E R :  F I N A N C E

Mr. P r e s i d e n t  

T h e  C o m m i t t e e  on

3/1/85

D a t e QtiuA / X;

C & R A c o n s i d e r e d  SB  204

r e l a t i n g  to c o n t r a c t s  f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y i n g  
s e r v i c e s ;  efd.

a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  if b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

do pass

do pa s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

CS forr e place_jwrjJ:h/'or a d o p t  
n e w  title
sa m e  t itle a n d  r e c o m m e n d s

and a t t a c h e d  a " L E T T E R  OF I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

Inairman "I

C h a i r m a n  r e c o m m e n d a t i o n

. *■



F U R T H E R :

C O M M ITTEE REPORT

SEN A TE

4/2/86
D a t e

Mr. P r e s i d e n t  

The C o m m i t t e e  on F I N A N C E c o n s i d e r e d  SB 205

p r o v i d i n g  f o r  t h e  i s s u a n c e  o f  g e n e r a l  o b l i g a t i o n  b o n d s  in t h e  a m o u n t  of 
$ 3 1 , 8 8 0 , 0 0 0  f o r  the p u r p o s e  of  p a y i n g  the c o s t  of  c o m m u n i t y  c o l l e g e  l a n d  
a c q u i s i t i o n ,  d e s i g n ,  a n d  c o n s t r u c t i o n ;  efd.

a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

I

M E !

do p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i l h / o r  a d o p t  CS for 
n e w  title
s a m e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

I ] N E W  F I S C A L  N O T E

C o m m i t t e e

BE R S  S I G N I N G
DO  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



COMMITTEE REPORT 
SENATE

FURTHER:

3 / 1 / 8 5

Mr. P r e s i d e n t

T h e  C o m m i t t e e  on
H E S S

i s s u a n c e  of g e n e r a l  o b l i g a t i o n  b o n d s  in the a m o u n t  of $ 3 1 , 8 8 0 , 0 0 0  f o r  the 
p u r p o s e  o f  p a y i n g  the c o s t  of cormnuvpLtV\ c o l l e g e  l a n d  a c q u i s i t i o n ,  d e s i g n ,  

a n d  c o n s t r u c t i o n ;  efd. W /  f \ ) M
a n d  (a m a j o r i t y  of  the c o p n i  trees') (pht/^committee) r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n ^  /  (\

do pa s s

do p a s s  w i t h  at'

r e p l a c e  w i t h /  
n e w  t i t l e  
sa m e  t i t l e  and" r e c o m m e n d s

cpfed amendn\grnt(s) 

d o p t  CS f o r  ____

and a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s / i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



Introduced:
Referred:

3/1/85
Health, E d u c a t i o n  and
& Social Services and F i nance

IN T H E  S E N A T E  B Y  K E R T T U L A

S E N A T E  B I L L  NO. 205 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For a n  A c t  e n t i t l e d :  " A n  A c t  p r o v i d i n g  f o r  the i s s u a n c e  o f  g e n e r a l  o b l i g a­

ti o n  b o n d s  in  the a m o u n t  of $ 3 1 , 8 8 0 , 0 0 0  f o r  the 

p u r p o s e  o f  p a y i n g  the c o s t  o f  c o m m u n i t y  c o l l e g e  l a n d  

a c q u i s i t i o n ,  d e s i g n ,  a n d  c o n s t r u c t i o n ;  a n d  p r o v i d i n g  

for o n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F o r  the p u r p o s e  o f  p a y i n g  the c o s t  o f  c o m m u n i t y  c o l l e g e

land a c q u i s i t i o n ,  d e s i g n ,  a n d  c o n s t r u c t i o n ,  g e n e r a l  o b l i g a t i o n  b o n d s  of  the 

st ate in t h e  p r i n c i p a l  a m o u n t  o f  n o t  m o r e  t h a n  $ 3 1 , 8 8 0 , 0 0 0  s h a l l  b e  i s s u e d  

and sold. T h e  f u l l  f a i t h ,  c r e d i t ,  a n d  r e s o u r c e s  o f  the s t a t e  a r e  p l e d g e d  

to the p a y m e n t  o f  the p r i n c i p a l  o f  a n d  i n t e r e s t  a n d  r e d e m p t i o n  p r e m i u m ,  if 

any, o n  t h e s e  b o n d s .  T h e s e  b o n d s  s h a l l  b e  i s s u e d  u n d e r  the p r o v i s i o n s  of 

AS 37. 15 as t h o s e  p r o v i s i o n s  r e a d  at the ti m e  o f  i s s u a n c e .

*  Sec. 2. If t h e  i s s u a n c e  o f  t h e s e  b o n d s  is a u t h o r i z e d  b y  the q u a l i f i e d

v o t e r s  o f  the state, a s p e c i a l  f u n d  o f  t h e  s t a t e  to be  k n o w n  as the " C o m m u­

nit y  C o l l e g e  F u n d "  s h a l l  b e  e s t a b l i s h e d ,  to w h i c h  s h a l l  b e  c r e d i t e d  the 

p r o c e e d s  o f  the s a l e  o f  the b o n d s  d e s c r i b e d  in sec. 1 of this A c t  e x c e p t  

for the a c c r u e d  i n t e r e s t  a n d  p r e m i u m s .

*  Sec. 3. The a m o u n t  o f  $ 3 1 , 8 8 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the " C o m m u n i t y  

C o l l e g e  F u n d "  to the U n i v e r s i t y  o f  A l a s k a  to b e  a l l o c a t e d  in a c c o r d a n c e  

w i t h  the f o l l o w i n g  p r o j e c t s  a n d  e s t i m a t e s  s u b j e c t  to r e a l l o c a t i o n  b e t w e e n  

p r o j e c t s  in a c c o r d a n c e  w i t h  A S  3 7 . 0 7 . 0 8 0 ( e ) :

P r o j e c t  A m o u n t

(I) A n c h o r a g e  C o m m u n i t y  C o l l e g e

-1- SB 205COPY



1 / a d m i n i s t r a t i o n  b u i l d i n g  $ 1 8 , 0 0 0 , 8 0 0

(.'!) N o r t h w e s t  C o m m u n i t y  C o l l e g e

l a n d  a c q u i s i t i o n  A 0 0 . 0 0 0

C3) Tanar.a V a l l e y  C o m m u n i t y  C o l l e g e

p h a s e  IT d e s i g n  2 , 0 0 0 , 0 0 0

(A) U n i v e r s i t y  o f  A l a s k a  - J u n e a u

s i t e  development* a n d  a c c e s s  r o a d s  6 0 0 , 0 0 0

(5) P r i n c e  W i l l i a m  S o u n d  C o m m u n i t y  C o l l e g e

a d m i n i s t r a t i o n / c l a s s r o o m  b u i l d i n g  A , 6 0 0 . 0 0 0

(6) M a t a n u s k a - S u s i t n a  C o m m u n i t y  C o l l e g e

c l a s s r o o m s  3 , 5 0 0 , 0 0 0

(7) U n i v e r s i t y  o f  A l a s k a  - 

M s  t snu s k a - S u b itn a 

a g r i c u l t u r e  e x p e r i m e n t  s t a t i o n

r e s e a r c h  l a b  9 8 0 , 0 0 0

(8) K e n a i  C o m m u n i t y  C o l l e g e  - 

S o l d o t n a  C a m p u s

p h a s e  Til c l a s s r o o m s  1 , 8 0 0 , 0 0 0

* See. A. I f  the i s s u a n c e  o f  t h e s e  b o n d s  is a u t h o r i s e d  b y  t h e  q u a l i f i e d

v o t e r s  t h e  state, t h e  a m o u n t  o f  0 1 1 7 , 5 8 0  o r  a s  m u c h  o f  t h a t  a m o u n t  sc is

f o u n d  n e c e s s a r y  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  o f  the s t a t e  to the 

s t a t e  b o n d  c o m m  if tee to c a r r v  o u t  t h e  p r o v i s i o n s  o f  th i s  A c t  a n d  to pa> 

e x p e n s e s  i n c i d e n t  to the e a l p  a n d  i s s u a n c e  o f  t h e  b o n d s  a u t h o r i s e d  in this 

Act. T h e  a m o u n t ?  e x p e n d e d  f r o m  t:he a p p r o p r i a t i o n  a u t h o r i z e d  b y  t h i s  s e c­

tion s h a l l  b e  r e i m b u r s e d  t:o t h e  g e n e r a l  f u n d  f r o m  t h e  p r o c e e d s  o f  t h e  sale 

of  the b o n d s  a u t h o r i z e d  b y  t h i s  Act.

* Sec. 5. T h e  a m o u n t  w i t h d r a w n  f r o m  the p u b l i c  f a c i l i t y  p l a n n i n g  f u n d

for t h e  p u r p o s e  o f  a d v a n c e  p l a n n i n g  f o r  the i m p r o v e m e n t s  f i n a n c e d  u n d e r  

this A c t  s h a l l  b e  r e i m b u r s e d  to the f u n d  f r o m  the p r o c e e d s  the s a l e  o f
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b o n d s  a u t h o r i s e d  b y  th i s  Act.

* Sec. 6. T h e  q u e s t i o n  w h e t h e r  t h e  b o n d s  a u t h o r i z e d  i n  t h i s  A c t  a r e  to 

b e  i s s u e d  s h a l l  b e  s u b m i t t e d  to the q u a l i f i e d  v o t e r s  o f  t h e  s t a t e  at  the 

n e x t  g e n e r a l  e l e c t i o n  a n d  s h a l l  r e a d  s u b s t a n t i a l l y  a s  f o l l o w s :

P r o p o s i t i o n  

S t a t e  G e n e r a l  O b l i g a t i o n  C o m m u n i t y  

C o l l e g e  B o n d s  $ 3 1 , 8 8 0 , 0 0 0

S h a l l  t h e  S t a t e  o f  A l a s k a  i s s u e  i t s  g e n e r a l  o b l i g a t i o n  

b o n d s  in t h e  p r i n c i p a l  a m o u n t  o f  n o t  m o r e  t h a n  $ 3 1 , 8 8 0 , 0 0 0  

f o r  t h e  p u r p o s e  o f  p a y i n g  t h e  c o s t  .of c o m m u n i t y  c o l l e g e  

l a u d  a c q u i s i t i o n ,  d e s i g n ,  a n d  c o n s t r u c t i o n ?

B o n d s  Y e s  f ]

B o n d s  No  [ ]

* Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . -  

10.070(c).
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  D ate

R E Q U E S T

B i l l / R e s o l u t i o n  wo: SB 205________

Title: C o m m u n i t y  C o l l e g e  G e n e r a l

O b l i g a t i o n  Bonds______________________

Spo n s o r :  K e r t t u l a ____________________

R e q u e s t o r :  S e n a t e  HESS______________
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! T O T A L  I - 1 - | 51 8 8 .4  | 5188.4 | 5 1 8 8 . 4  | 5 18 8 . 4

P O S I T I O N S :

107« interest.

Phone: 4 6 5 - 2 3 5 0 _____

Date: M a r c h  6. 1985

Date: % f ‘i f $  ̂ ____

Agency: D e p a r t m e n t  of R e v e n u e  j \  '_________________________

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  f i s c a l  note):

L e g i s l a t i v e  F i n a n c e  _

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  and B u d g e t  

I m p a c t e d  A g e n c y ( i e s )
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Introduced: 3/1/85
Referred: Health, Education and

& Social Services and Finance

1 IN THE SENATE BY KERTTULA

2 SENATE BILL NO. 205

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act providing for the issuance of general obliga-

7 tion bonds in the amount of $31,880,000 for the

8 purpose of paying che cost of community college land

9 acquisition, design, and construction; and providing

10 for an effective date."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. For the purpose of paying the cost of community college

13 land acquisition, design, and construction, general obligation bonds of the

14 state in the principal amount of not more than $31,880,000 shall be issued

15 and sold. The full faith, credit, and resources of the state are pledged

16 to the payment of the principal of and interest and redemption premium, if

17 any, on these bonds. These bonds shall be issued under the provisions of

18 AS 37.15 as those provisions read at the time of issuance.

19 * Sec. 2, If the issuance of these bonds is authorized by the qualified

70 voters of the state, a special fund of the state to be known as the "Commu-

21 nity College Fund" shall be established, to which shall ê credited the

22 proceeds of the sale of the bonds described in sec. 1 of this Act except

23 for the accrued int«.-,.i:st and premiums.

24 * Sec. 3. The amount of $31,880,000 is appropriated from the "Community

25 College Fund" to the University of Alaska to be allocated in accordance

26 with the following projects and estimates subject to reallocation between

27 projects in accordance with AS 37.07.080(e):

28 Project Amount

29 (1) Anchorage Community College
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1 lab/administration building $18,000,000

2 (2) Northwest Community College

3 land acquisition 400,000

4 (3) Tanana Valley Community College

5 phase II design 2,000,000

6 (4) University of Alaska - Juneau

7 site development and access roads 600,000

8 (5) Prince William Sound Community College

9 administration/classroom building 4,600,000

10 (6) Matanuska-Susitna Community College

11 classrooms 3,500,000

12 (7) University of Alaska -

13 Matanuska-Susitna

14 agriculture experiment station

15 research lab 980,000

16 (8) Kenai Community College -

17 Soldotna Campus

18 phase ITT classrooms 1,800,000

19 Sec. 4. If the issuance of these bonds is authorized by the qualified

20 voters of the state, the amount of $111,580 or as much of that amount as is

21 found necessary is appropriated from the general fund of the state to the

22 state bond committee to carry out the provisions of this Act and to pay

23 expenses incident to the sale and issuance of the bonds authorized in this

24 Act. The amounts expended from the appropriation authorized by this sec-

25 tion shall be reimbursed to the general fund from the proceeds of the sale

26 of the bonds authorized by this Act.

27 Sec. 5. The amount withdrawn from the public facility planning fund

28 for the purpose of advance planning for the improvements financed under

29 this Act shall be reimbursed to the fund from the proceeds of the sale of

SB 205 -2-



L bonds authorized by this Act.

2 * Sec. 6. The question whether the bonds authorized in this Act are to

3 be issued shall be submitted to the qualified voters of the state at the

4 next general election and shall read substantially as follows:

5

6

7

8 

9

10

11

12

13

14

Proposition 

State General Obligation Community 

College Bonds $31,880,000

Shall the State of Alaska issue its general obi ation 

bonds in the principal amount of not more than $31,880,000 

for the purpose of paying the cost of community college

land acquisicion, design, and construction?

Bonds Yes [ ]

Bonds No [ ]

Sec. 7. This Act takes effect immediately in accordance with AS 01.

15 10.070(c).
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Offered: A/12/85
Referred: Rules
Original sponsor: Finance Committee

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 207 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to calculation of the cost-of-living

7 and pay step differentials for the compensation and

8 retirement benefits of certain public employees;

9 classification system; limiting the state's power to

10 change the cost to the state of compensation for

XI certain positions; and providing for an effective

12 date."

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

LA * Section 1. AS 23.AO is amended by adding a new section to read:

15 Sec. 23.AO.075. ITEMS NOT SUBJECT TO BARGAINING. The parties

L6 may not negotiate terms contrary to the limitations on state personnel

17 actions under AS 37.07.085 or on pay step differential calculations

18 under AS 39.27.020(d).

19 * Sec. 2. AS 37.07 is amended by adding new sections to read:

20 Sec. 37.07.085. LIMITATIONS ON STATE PERSONNEL ACTIONS. (a)

21 Unless the budget specifically provides cr the legislature approves,

22 the state may not

23 (1) reclassify a position to a higher salary range after

2A September 1, 1985 unless the reclassification is consistent with

25 policies established in AS 39.25.150(1) for a position classification

26 plan;

27 (2) change the salary range of a job class unless the

28 change is required to comply with AS 18.80.220(a)(5), AS 39.25.010 or

29 39.25.150(2); or
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(3) promote a p e r s o n  to the next step of a flexibly staffed 

p o s i t i o n  if the pe r s o n  was first h ired in the f l e x i b l y - s t a f f e d  p o s i­

tion a fte r the effective date of this section.

(b) In this section, "state" means the executive, .'legislative

and j u d i ci a l  b r a nches of state g overnment and includes the Un i v e r s i t y

of Alaska.

Sec. 37.07.087. L I S T I N G  OF PERMANENT  TOSITIONS. (a) On or 

before Sep t e m b e r  15 of each year, each de partment shall d e l i v e r  to the 

d i v i s i o n  of budget re v i e w  in the Office of M a n a g e m e n t  and Budget a 

list of permanent p o sitions in the depar t me n t  on J uly 31 of that year. 

The list shall include for each p o s i t i o n  the p o s i t i o n  control number 

( P C N ), title, salary range, pay step, location, time scatus, b a r g a i n­

ing unit if any, and p o s i t i o n  funding source. A d epartment shall 

r e m o ve  fro m  the list a PCN that is not funded and shall revise the

listing of other PCN's to be consistent w i t h  the positions autho r is e d  

in the budget. The department shall report to the legislature each 

y e a r  the positions remov e d  from its list.

(b) A f t e r  conf o r mi n g  the list of permanent, po s itions to the

budget, a department may not est a b l i s h  a ne w  permanent: PCN or change 

the salary range, pay step, location, or time status of an existing

PCN unless the d i v i si o n  of budget review concurs.

(c) A depar t m e n t  shall m a i n t a i n  the m a s t e r  list of the d e p a r t­

men t ' s  po sitions as an au t omated po s i t i o n  a c c o u n t i n g  control system 

file in acco r d an c e  w i t h  inst r u c t i on s  from the Of f i c e  of M a n ag e m e n t  and 

B u d g e t .

* Sec. 3. A S  39.25.010(b) is amended to read:

(b) The merit pr i n c i pl e  of employment includes the fallowing:

(1) recruiting, selecting, and a d v a n c i n g  employees o n  the

basis of t heir relative ability, knowledge, and skills, i n cluding open
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1 consideration of qualified applicants for initial appointment;

2 (2) regular integrated salary programs based on the nature

3 of the work performed;

4 (3) retention of employees with permanent status on the

5 basis of the adequacy of their performance, reasonable efforts of

6 temporary duration for correction in inadequate performance, and

7 separation for cause;

3 (4) equal treatment of applicants and employees with regard

9 only to consideration within the merit principles of employment; [AND]

10 (5) selection and retention of an employee's position

11 secure from political influences; and

12 (6) c l a ss i f i c a t i o n  and pa y  plans d e s igned to provide pay

13 equity by u sing j u d gments and factors free of biases b a s e d  on race or

14 sex and determining job worth for all job classifications based on a

15 single set of criteria.

16 * Sec. 4. AS 39.27.020 is amended by adding a new subsection to read:

17 (d) If an employee's basic annual salary is no more than

18 $30,000, the pay seep differential shall be calculated using the

19 employee's basic salary. If the employee’s basic annual salary is

20 greater than $30,000, then the employee’s pay step differential shall

21 be calculated on the differential for a basic salary of $30,000.

22 * Sec. 5. AS 39.35 is amended by adding a new section to read:

23 Sec. 39.35.675. INCLUSION OF COST-OF-LIVING DIFFERENTIALS IN

24 COMPENSATION AND BENEFITS. (a) An employee shall make contributions

25 to the system based on compensation including a cost-of-living differ-

26 ential.

27 (b) The amount of a cost-of-living differential may not be in-

28 eluded in the employee’s compensation for purposes of calculating

29 benefits paid under this chapter unless the employee lias received a

CSSB 207(Fin)



1 cost-of-living differential in a comparable amount or of at least that

2 many steps for at least 50 percent of the employee's credited service.

3 (c) When an employee receives a benefit, and if the employee's

4 compensation for purposes of calculating the benefit does not include

5 a cost-of-living differential, then the administrator shall refund to

6 the employee the amount of contributions the employee made based on

7 the differential.

8 (d) In this section "cost-of-living differential" means an

9 adjustment to salary based on the cost of living in the geographic

10 region where the employee works and includes a pay si p differential

11 under AS 39.27.020.

12 * Sec. 6. AS 39.35.680(8) is amended to read:

13 (8) "compensation" means the total remuneration earned by

14 an employee for personal services rendered, including cost-of-living

15 differentials only as provided in AS 39.35.675, payments for leave

16 that is actually used by the employee, the amount by which the em-

17 ployee's wages are reduced under AS 39.30.150(c), and any amount

18 deferred under an employer-sponsored deferred compensation plan, but

19 does not include retirement benefits, welfare benefits, per diem,

20 expense allowances, workers' compensation payments or payments for

21 leave not used by the employee whether those leave payments are sched-

22 uled payments, lump-sum payments, donations, or cash-ins;

23 * Sec. 7. The legislature shall review the pay step differentials

24 provided under AS 39.27.020 and under collective bargaining contracts

25 between the state and employee bargaining organizations following the

26 release of a comprehensive study of the geographic differentials by the

27 state.

28 * Sec. 8. By September 15, 1985, the division of budget review in the

29 Office of Management and Budget shall develop a master position control
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1 system with the capability of matching permanent positions listed in an

2 automated position accounting control system against the state's master

3 payroll record.

4 * Sec. 9. The amendments made by secs. 5 and 6 of this Act apply only

5 to members first hired under the Public Employees' Retirement System on or

6 after the effective date of secs. 3 and 6 of this Act.

7 * Sec. 10. Nothing in this Act terminates or modifies a collective

8 bargaining agreement in existence on the effective date contained in

9 sec. 13 of this Act.

10 * Sec. 11. If any provision of this Act, or the application thereof to

11 any person or circumstance is held invalid, the remainder of this Act and

12 the application to other persons or cir Cances shall not be affected

13 thereby.

14 * Sec. 12. Sections 5, 6, and 9 ot this Act take effect January 1,

15 1987.

16 * Sec. 13. Sections 1 - 4, 7, 8, 10, and 11 of this Act take effect

17 immediately in accordance with AS 01.10.070(c).
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Position Paper
CSSB 207 (Fin)

T h i s  B i l l  d e a l s  w i t h  f o u r  d i s t i n c t  t o p i c s .  T h i s  p o s i t i o n  p a p e r  d e a l s  w i t h  
t h o s e  t o p i c s  b y  d i s c u s s i n g  t h e  v a r i o u s  s e c t i o n s  o f  t h e  B i l l  t h a t  d e a l  w i t h  a  
t o p i c  u n d e r  t h e  t o p i c  h e a d i n g .  N o t a t i o n  i s  m a d e  o f  f i s c a l  i m p a c t s  w h i c h  a r e  
f u r t h e r  d e t a i l e d  i n  t w o  f i s c a l  n o t e s .  I n  g e n e r a l ,  t h e  D e p a r t m e n t  o f  A d m i n i s ­
t r a t i o n  s u p p o r t s  t h e  i n t e n t  o f  t h e  l e g i s l a t i o n .  W e  b e l i e v e ,  h o w e v e r ,  t h a t  
t h e r e  a r e  s e v e r a l  a r e a s  t h a t  s h o u l d  r e c e i v e  m o r e  a t t e n t i o n .

L i m i t a t i o n  o n  A c t i o n s

S e c t i o n s  1 ,  2 ,  8 ,  10 ,  11 ,  a n d  13 d e a l  w i t h  p l a c i n g  c e r t a i n  l i m i t a t i o n s  o n  t h e  
e x e c u t i v e ,  l e g i s l a t i v e ,  a n d  j u d i c i a l  b r a n c h e s  a n d  t h e  U n i v e r s i t y  o f  A l a s k a .  
S e c t i o n  2 o f  t h e  B i l l  a d d s  t w o  s e c t i o n s  t o  t h e  E x e c u t i v e  B u d g e t  A c t  
( A S  3 7 . 0 7 . 010- . 130 ) .  P r o p o s e d  A S  3 7 . 07.085  l i m i t s :  r e c l a s s i f i c a t i o n  o f
p o s i t i o n s  u n l e s s  t h e  a c t i o n  i s  p r o v i d e d  f o r  i n  t h e  b u d g e t ,  a p p r o v e d  b y  t h e  
l e g i s l a t u r e ,  o r  c o n s i s t e n t  w i t h  t h e  p o l i c i e s  e s t a b l i s h e d  u n d e r  A S  3 9 . 2 5 . 150 ( 1 ) :  
c h a n g e s  i n  a  s a l a r y  r a n g e  u n l e s s  p r o v i d e d  i n  t h e  b u d g e t ,  a p p r o v e d  b y  t h e  
l e g i s l a t u r e ,  o r  r e q u i r e d  f o r  c o m p l i a n c e  w i t h  A S  18 . 8 0 . 220 ( a ) ( 5 ) ,  A S  3 9 . 2 5 . 0 1 0 , 
o r  A S  3 9 . 25 . 150 ( 2 ) ;  a n d  p r o m o t i o n  o f  a n  i n c u m b e n t ,  h i r e d  a f t e r  t h e  e f f e c t i v e  
d a t e ,  o f  a  f l e x i b l y  s t a f f e d  p o s i t i o n  u n l e s s  p r o v i d e d  i n  t h e  b u d g e t ,  o r  a p p r o v e d  
b y  t h e  l e g i s l a t u r e .  P r o p o s e d  A S  3 7 . 07.087  p r o v i d e s  a  m e c h a n i s m  f o r  a n n u a l l y  
r e c o n c i l i n g  d e p a r t m e n t a l  l i s t i n g s  o f  p o s i t i o n s  w i t h  p o s i t i o n s  a u t h o r i z e d  i n  
t h e  b u d g e t .  A f t e r  t h e  r e c o n c i l i a t i o n ,  " a  d e p a r t m e n t  m a y  n o t  e s t a b l i s h  a  n e w  
p e r m a n e n t  P C N  o r  c h a n g e  t h e  s a l a r y  r a n g e ,  p a y  s t e p ,  l o c a t i o n ,  o r  t i m e  s t a t u s  
o f  a n  e x i s t i n g  P C N  u n l e s s  t h e  d i v i s ' o n  o f  b u d g e t  r e v i e w  c o n c u r s . "

S e c t i o n  8 r e q u i r e s  t h e  D i v i s i o n  o f  B u d g e t  R e v i e w  t o  d e v e l o p  a n  a u t o m a t e d  
s y s t e m  f o r  t h e  a b o v e  r e c o n c i l i a t i o n ,  w i t h  t h e  c a p a b i l i t y  o f  m a t c h i n g  a g a i n s t  
p a y r o l l  r e c o r d s ,  b y  S e p t e m b e r  15 ,  1985 .

S e c t i o n  10 " g r a n d p a r e n t s "  c u r r e n t  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  f r o m  
c h a n g e s  o t h e r w i s e  r e q u i r e o  b y  t h e  B i l l .

S e c t i o n  1 p r o h i b i t s  f u t u r e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  f r o m  c o n t a i n i n g  
t e r m s  c o n t r a r y  t o  p r o p o s e d  A S  3 7 . 0 7 . 0 8 5 .

S e c t i o n  11 i s  a  s e v e r a b i l i t y  c l a u s e  a d d e d  b y  C S S B  207 ( F i n )  b a s e d  o n  o u r  
t e s t i m o n y ,  d i s c u s s e d  b e l o w ,  t h a t  a  s p e c i f i c  p r o v i s i o n  m a y  v i o l a t e  t h e  s e p a ­
r a t i o n  o f  p o w e r s  d o c t r i n e .

S e c t i o n  13 m a k e s  t h e  l i m i t a t i o n  o n  a c t i o n s  p r o v i s i o n s  e f f e c t i v e  i m m e d i a t e l y .  

P o s i t i o n

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s u p p o r t s  t h e  c o n c e p t  o f  r e c o n c i l i n g  b u d g e t  
a n d  p o s i t i o n  i n f o r m a t i o n .  T h e  D e p a r t m e n t  a l s o  s u p p o r t s  t h e  r e q u i r e m e n t  t h a t  
a c t i o n s  t o  r e c l a s s i f y  p o s i t i o n s  o r  c h a n g e  s a l a r y  r a n g e s  b e  t a k e n  i n  a c c o r d a n c e  
w i t h  e x i s t i n g  s t a t u t e s ,  p o l i c i e s ,  a n d  r e g u l a t i o n s .
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T h e  D e p a r t m e n t  b e l i e v e s  t h a t  t h e  p r o v i s i o n  i n  p r o p o s e d  A S  3 7 . 0 7 . 085 ( a ) ( 3 )
( p . 2 ,  11 .  1- 3 ) i s  a n  u n d u e  i n f r i n g e m e n t  o f  t h e  l e g i s l a t i v e  b r a n c h  i n t o  d e ­
c i s i o n s  o f  t h e  e x e c u t i v e  b r a n c h .  T h e  d e c i s i o n  t o  p r o m o t e  a n  e m p l o y e e  i s  a 
f u n d a m e n t a l  d e c i s i o n  o f  a n  a p p o i n t i n g  a u t h o r i t y .  T h e  p r o p o s e d  r e q u i r e m e n t  o f  
l e g i s l a t i v e  o r  b u d g e t  a p p r o v a l  f o r  s u c h  a c t i o n s ,  i n  o u r  v i e w ,  v i o l a t e s  t h e  
s e p a r a t i o n  o f  p o w e r s  d o c t r i n e .  T h e  a p p o i n t i n g  a u t h o r i t y  f o r  c h e  t h r e e  b r a n c h e s  
o f  g o v e r n m e n t  a n d  t h e  U n i v e r s i t y  o f  A l a s k a  i s  c o n t a i n e d  i n  A S  3 9 . 2 5 . 0 7 0 .
P r o p o s e d  A S  3 7 . 0 7 . 085 ( a ) ( 3 ) s h i f t s  s o m e  o f  t h e  a u t h o r i t y  o f  t h e  G o v e r n o r ,  t h e  
C h i e f  J u s t i c e  a n d  t h e  B o a r d  o f  R e g e n t s  t o  t h e  l e g i s l a t u r e .  W e  b e l i e v e  t h i s  
s u b s e c t i o n  s h o u l d  b e  d e l e t e d .

T h e  D e p a r t m e n t  a l s o  h a s  a  c o n c e r n  a b o u t  p r o p o s e d  A S  37 . 0 7 . 087 ( b )  ( p . 2 ,  1 1 . 18- 2 1 ) .  
T h i s  s u b s e c t i o n  w o u l d  r e q u i r e  t h e  D i v i s i o n  o f  B u d g e t  R e v i e w ' s  c o n c u r r e n c e  
b e f o r e  a  d e p a r t m e n t  c o u l d  c h a n g e  a  s a l a r y  r a n g e ,  a w a r d  a  m e r i t  i n c r e a s e  ( p a y  
s t e p )  o r  r e l o c a t e  a  p o s i t i o n .  W h i l e  t h e  i n t e n t  o f  p r o p o s e d  A S  3 7 . 07.087 
a p p e a r s  t o  b e  t h e  m a i n t e n a n c e  o f  a n  a c c u r a t e  s y s t e m  o f  p o s i t i o n  a c c o u n t i n g  f o r  
b u d g e t  p u r p o s e s ,  t h e  l a n g u a g e  i n  s u b s e c t i o n  ( b )  a p p e a r s  t o  p l a c e  o n  t h e  
D i v i s i o n  o f  B u d g e t  R e v i e w  a  r e q u i r e m e n t  t o  r e v i e w  a n d  a c t  o n  s u b s t a n t i v e  
d e c i s i o n s  n o r m a l l y  m a d e  b y  d e p a r t m e n t s .  T h i s  c o n f l i c t s  w i t h  p r o p o s e d  
A S  3 7 . 0 7 . 085 ( a ) ( 1 ) a n d  ( 2 ) w h e r e  t h e  S t a t e  m a y  r e c l a s s i f y  p o s i t i o n s  a n d  c h a n g e  
s a l a r y  r a n g e s  c o n s i s t e n t  w i t h  s t a t u t e .  I t  p u t . ,  a  l i m i t a t i o n  o f  t h e  a u t h o r i t y  
o f  t h e  p r i n c i p a l  e x e c u t i v e  o f f i c e r  o f  a g e n c i e s  f o u n d  i n  T i t l e  4 4 .

W e  b e l i e v e  p r o p o s e d  A S  3 7 . 07.087  s h o u l d  b e  a m e n d e d  t o  r e f l e c t  t h e  a u t h o r i t y  o f  
t h e  D i v i s i o n  o f  B u d g e t  R e v i e w  t o  c o n t r o l  c h a n g e s  t o  t h e  a u t o m a t e d  p o s i t i o n  
a c c o u n t i n g  s y s t e m ,  b u t  n o t  t h e  a c t i o n s  o f  a g e n c i e s  t a k e n  u n d e r  p r c p e r  a u t h o r ­
i t y .

O u r  s u g g e s t e d  l a n g u a g e  f o l l o w s :  " ( b )  (>f t e r  c o n f o r m i n g  t h e  l i s t  o f  p e r m a n e n t
p o s i t i o n s  t o  t h e  b u d g e t ,  a  d e p a r t m e n t  m a y  r i o t  a d d  a  p o s i t i o n  t o  t h e  l i s t  o r  
c h a n g e  i n f o r m a t i o n  a b o u t  a  p o s i t i o n  o n  t h e  l i s t  w h i c h  a f f e c t s  t h e  c o s t  o f  t h e  
p o s i t i o n  u n l e s s  t h e  d i v i s i o n  o f  b u d y e t  r e v i e w  c o n c u r s . "

L i m i t  o n  G e o g r a p h i c  D i f f e r e n t i a l

S e c t i o n s  1 ,  4 ,  7 ,  10 ,  a n d  13 d e a l  w i t h  l i m i t i n g  t h e  p a y m e n t  o f  g e o g r a p h i c  
d i f f e r e n t i a l  t o  t h e  f i r s t  $30,000  o f  a n  e m p l o y e e ' s  s a l a r y .  S e c t i o n  4 c o n t a i n s  
t h e  s u b s t a n c e  o f  t h e  p r o p o s e d  l a w .  S e c t i o n  10 a g a i n  " g r a n d p a r e n t s "  c u r r e n t  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ,  w h i l e  S e c t i o n  1 r e q u i r e s  f u t u r e  a g r e e m e n t s  
t o  c o m p l y  w i t h  t h i s  p r o p o s e d  l a w .  S e c t i o n  13 m a k e s  t h e  p r o v i s i o n  e f f e c t i v e  
i m m e d i a t e l y  f o r  t h o s e  n o t  c u r r e n t l y  c o v e r e d  b y  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e ­
m e n t .  S e c t i o n  7 p r o v i d e s  a  c o m m i t m e n t  b y  t h e  l e g i s l a t u r e  t o  r e v i e w  g e o g r a p h i c  
d i f f e r e n t i a l s  f o l l o w i n g  t h e  r e l e a s e  o f  a  c o m p r e h e n s i v e  s t u d y  o f  t h e  s u b j e c t .

P o s i t i o n

T h e r e  i s  a  s t r o n g  a r g u m e n t  f o r  p a y i n g  t h e  s a m e  d o l l a r  d i f f e r e n t i a l  t o  a l l  
e m p l o y e e s  a t  a  d u t y  s t a t i o n .  S i n c e  c o s t - o f - l i v i n g  d i f f e r e n c e s  t e n d  t o  s t e m
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f r o m  g e o g r a p h i c  p r i c e  d i f f e r e n c e s  i n  b a s i c  c o m m o d i t i e s  a n d  s e r v i c e s ,  t h e i r  
e f f e c t  o n  e m p l o y e e s  i s  n o t  i n  d i r e c t  r e l a t i o n  t o  e a r n i n g  l e v e l s ,  A  q u a r t  o f  
m i l k ,  a  k i l o w a t t  h o u r  o f  e l e c t r i c i t y ,  a n d  a  g a l l o n  o f  g a s o l i n e  c o s t  t h e  s a m e  
f o r  e v e r y  e m p l o y e e  i n  a  d u t y  s t a t i o n ,  r e g a r d l e s s  o f  i n c o m e .  C o n s e q u e n t l y ,  
t h e r e  i s  a  s t r o n g  e q u i t y  a r g u m e n t  f o r  p a y i n g  e v e r y  a f f e c t e d  e m p l o y e e  a  d i f f e r ­
e n t i a l  v / h i c h  i s  s e p a r a t e  a n d  a p a r t  f r o m  t h e  e m p l o y e e ' s  e a r n i n g  l e v e l .  T h e  
S t a t e  u s e s  o n e  m e t h o d  o f  d o i n g  s o  i n  i t s  c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t  w i t h  
t h e  L a b o r ,  T r a d e s  a n d  C r a f t s  b a r g a i n i n g  u n i t .

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s u p p o r t s  S e c t i o n  4 . W e  f u r t h e r  s u p p o r t  t h e  
c o m m i t m e n t  o f  t h e  l e g i s l a t u r e  t o  r e v i e w  t h e  i s s u e  o r i c e  t h e  s t u d y  o f  g e o g r a p h i c  
d i f f e r e n t i a l  f u n d e d  b y  t h e  l e g i s l a t u r e  i n  1984  i s  a v a i l a b l e .  W e  b e l i e v e  t h a t  
w o u l d  b e  a n  a p p r o p r i a t e  t i m e  t o  a d d r e s s  t h e  q u e s t i o n  o f  a n  i n f l a t i o n / d e f l a t i o n  
f a c t o r  f o r  t h e  $ 30,000  l i m i t .

T h e  D e p a r t m e n t  h a s  a  c o n c e r n  w i t h  t h e  e f f e c t i v e  d a t e  o f  S e c t i o n  4 .  I t  i s  
i m p o s s i b l e  t o  p u t  t h e  p r o v i s i o n s  i n t o  e f f e c t  t h e  d a y  a f t e r  t h e  G o v e r n o r  s i g n s  
t h e  B i l l .  C o m p u t e r  s y s t e m  c h a n g e s  w i l l  t a k e  t i m e .  T h e  p r o s p e c t  o f  m a n u a l l y  
a d j u s t i n g  t h e  p a y  f o r  e a c h  e m p l o y e e  a f f e c t e d  i m m e d i a t e l y  w o u l d  r e q u i r e  a d d i ­
t i o n a l  s t a f f  b e y o n d  t h e  n e e d s  s h o w n  i n  t h e  f i s c a l  n o t e .  T h e  a l t e r n a t i v e  
p r o s p e c t  o f  m a i n t a i n i n g  t w o  a u t o m a t e d  s y s t e m s ,  o n e  f o r  t h o s e  a f f e c t e d  i m m e d ­
i a t e l y  a n d  o n e  f o r  t h o s e  a f f e c t e d  w i t h  f u t u r e  c o l l e c t i v e  b a r g a i n i n g  a g r e e ­
m e n t s ,  i s  a l s o  m o r e  c o s t l y .  F i n a l l y ,  t h e r e  i s  a n  e q u i t y  c o n s i d e r a t i o n .  O n l y  
a p p r o x i m a t e l y  93 e m p l o y e e s  w i l l  b e  a f f e c t e d  i m m e d i a t e l y .  T n e  v a s t  b u l k  o f  
e m p l o y e e s ,  t h o s e  i n  t h e  G e n e r a l  G o v e r n m e n t  a n d  S u p e r v i s o r y  ) a r g a i n i n g  u n i t s ,  
w i l l  n o t  b e  a f f e c t e d  u n t i l  J a n u a r y  1 , 1987 ,  u n d e r  c u r r e n t  c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t s .  B y  t h a t  t i m e ,  t h e  l e g i s l a t u r e  w i l l  h a v e  p r o b a b l y  
r e v i e w e d  t h e  i s s u e  u n d e r  S e c t i o n  7 . T h e  D e p a r t m e n t  u r g e s  t h e  a d o p t i o n  o f  a n  
e f f e c t i v e  d a t e  f o r  S e c t i o n  4 t h a t  w i l l  a l l o w  u n i f o r m  a n d  w e l l - p l a n n e d  
i m p l e m e n t a t i o n  o f  t h i s  p r o v i s i o n .  A n  e f f e c t i v e  d a t e  o f  J a n u a r y  1 ,  1987 ,  w o u l d  
b e  m o s t  e q u i t a b l e .  H o w e v e r ,  J a n u a r y  1 ,  1986 ,  w o u l d  a l l o w  s u f f i c i e n t  t i m e  f o r  
a n  o r d e r l y  i m p l e m e n t a t i o n .

T h e  D e p a r t m e n t  a l s o  h a s  a  c o n c e r n  a b o u t  s p e c i f y i n g  a  s p e c i f i c  d o l l a r  l i m i t .
A t  t h e  p r e s e n t  t i m e ,  t h e r e  i s  n o  r a n g e  a n d  s t e p  o n  a n y  s c h e d u l e  t h a t  c o r r e ­
s p o n d s  t o  e x a c t l y  $ 30,000  p e ,  y e a r .  I t  w o u l d  b e  a d m i n i s t r a t i v e l y  c u m b e r s o m e  
t o  w o r k  f r o m  a  f i x e d  d o l l a r  a m o u n t  v e r s u s  u s i n g  e x i s t i n g  p a y  s c h e d u l e s  a s  t h e  
S t a t e ' s  a u t o m a t e d  p a y  p r o c e s s e s  a r e  p r o g r a m m e d  t o  u s e  e x i s t i n g  s c h e d u l e s .  W e  
t h e r e f o r e  r e c o m m e n d  t h a t  t h e  s e c o n d  s e n t e n c e  o f  S e c t i o n  4 b e  a m e n d e d  t o  r e a d :  
" I f  t h e  e m p l o y e e ' s  b a s i c  a n n u a l  s a l a r y  i s  g r e a t e r  t h a n  $3 0 , 0 0 0 ,  t h e n  t h e  
e m p l o y e e ' s  p a y  s t e p  d i f f e r e n t i a l  s h a l l  b e  c a l c u l a t e d  o n  t h e  h i g h e s t  r a n g e  a n d  
s t e p  t h a t  d o e s  n o t  e x c e e d  $3 0 , 0 0 0 . "

M e r i t  P r i n c i p l e

S e c t i o n s  3 a n d  13 d e a l  w i t h  t h e  m e r i t  p r i n c i p l e  o f  e m p l o y m e n t .  S e c t i o n  3 a d d s  
a  s i x t h  s p e c i f i c  f a c t o r  i n c l u d e d  w i t h i n  t h e  m e r i t  p r i n c i p l e .  S e c t i o n  13 
p r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e .
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P o s i  t i o n

S e c t i o n  3 p r o v i d e s  t h a t  t h e  m e r i t  p r i n c i p l e  o f  e m p l o y m e n t  i n c l u d e s  c l a s s i f i c a ­
t i o n  a n d  p a y  p l a n s  f r e e  o f  r a c e  o r  s e x  b i a s e s  a n d  a  s i n g l e  s e t  o f  c l a s s i f i c a ­
t i o n  c r i t e r i a .  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s u p p o r t s  t h i s  p r o v i s i o n .  T h e  
l e g i s l a t u r e  p r o v i d e d  $ 500,000  i n  f u n d i n g  i n  1983 f o r  d e v e l o p m e n t  o f  a  n e w  
c l a s s i f i c a t i o n  s y s t e m .  R e c o m m e n d a t i o n s  w i l l  b e  m a d e  t o  G o v e r n o r  S h e f f i e l d  i n  
A u g u s t  f o r  t h e  i m p l e m e n t a t i o n  o f  a  c l a s s i f i c a t i o n  s y s t e m  u s i n g  a  s i n g l e  s e t  o f  
f a c t o r s .

R e t i r e m e n t  C h a n g e s

S e c t i o n s  5 ,  6 ,  9 a n d  12 p r o p o s e  a m e n d m e n t s  t o  t h e  P u b l i c  E m p l o y e e s '  R e t i r e m e n t  
S y s t e m .

T h e  a m e n d m e n t s  i n  S e c t i o n s  5 a n d  6 a r e  t o  c a l c u l a t e  r e t i r e m e n t  b e n e f i t s  u s i n g  
s a l a r i e s  i n c l u d i n g  g e o g r a p h i c  d i f f e r e n t i a l s  o n l y  i f  50% o r  m o r e  o f  t h e  c r e d i t e d  
s e r v i c e  w a s  a t  a  l o c a t i o n  w h e r e  a  c o m p a r a b l e  g e o g r a p h i c  d i f f e r e n t i a l  v / a s  p a i d .  
O n l y  S t a t e  e m p l o y e e s  a r e  a f f e c t e d  ( t h e r e  a r e  n o  k n o w n  g e o g r a p h i c  d i f f e r e n t i a l s  
w i t h i n  t h e  p a r t i c i p a t i n g  p o l i t i c a l  s u b d i v i s i o n s ) .  T h e s e  S e c t i o n s  w o u l d  a l s o  
p r o v i d e  f o r  r e f u n d i n g  a n y  c o n t r i b u t i o n s  p a i d  o n  a r e a  d i f f e r e n t i a l  i f  t h e  
s a l a r y  u s e d  f o r  b e n e f i t  c a l c u l a t i o n  d o e s  n o t  i n c l u d e  a r e a  d i f f e r e n t i a l .

S e c t i o n  9 m a k e s  t h e  p r o v i s i o n  a p p l i c a b l e  o n l y  t o  e m p l o y e e s  h i r e d  a f t e r  t h e  
e f f e c t i v e  d a t e  o f  t h e  a m e n d m e n t s .  S e c t i o n  12 m a k e s  t h e  e f f e c t i v e  d a t e  
J a n u a r y  1 ,  1987 .

P o s i t i o n

S e c t i o n s  5 a n d  6 w o u l d  n o t  a f f e c t  c u r r e n t  e m p l o y e e s ;  t h e r e f o r e  t h e  i m m e d i a t e  
i m p a c t  w i l l  b e  r e l a t i v e l y  s m a l l .  T h e  l o n g - t e r m  i m p a c t  w i l l  b e  g r e a t e r  b e c a u s e  
o f  t h e  r e q u i r e m e n t  t o  c a l c u l a t e  r e t i r e m e n t  b e n e f i t s  d i f f e r e n t l y  f o r  e m p l o y e e s  
h i r e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  B i l l .

T h e  c o m p u t e r  p r o g r a m s  o f  t h e  P u b l i c  E m p l o y e e s '  R e t i r e m e n t  S y s t e m  w i l l  n e e d  
r e v i s i o n  t o  a c c o m m o d a t e  t h e  p r o p o s e d  c h a n g e s  t o  t h e  m e t h o d  o f  c a l c u l a t i n g  
r e t i r e m e n t  b e n e f i t s  a n d  r e f u n d s  f o r  e m p l o y e e s  h i r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  
o f  t h i s  B i l l .  T h e s e  c o s t s  w o u l d  b e  s u b s t a n t i a l  r e l a t i v e  t o  t h e  p e r c e i v e d  c o s t  
s a v i n g s ;  t h e  n e t  e f f e c t  w o u l d  b e  a  s m a l l  c o s t  t o  t h e  S t a t e .  ( S e e  D i v i s i o n  o f  
R e t i r e m e n t  a n d  B e n e f i t s '  F i s c a l  N o t e . )

I n  t e r m s  o f  c o m p u t i n g  r e t i r e m e n t  b e n e f i t s ,  S e c t i o n  5 w o u l d  r e q u i r e  t h e  S t a t e  
t o  t r a c k  r e t i r e m e n t  c o n t r i b u t i o n s  o n  b a s e  s a l a r i e s  s e p a r a t e l y  f r o m  c o n t r i b u ­
t i o n s  r e l a t e d  t o  t h e  c o s t - o f - l i v i n g  d i f f e r e n t i a l  o n l y .  T h e  c u r r e n t  b e n e f i t  
c a l c u l a t i o n  i s  p e r f o r m e d  m a n u a l l y  a n d  r e q u i r e s  t h e  S t a t e  t o  i d e n t i f y  t h e  
n u m b e r  o f  y e a r s  o f  c r e d i t a b l e  s e r v i c e  a n d  t h e  t h r e e  h i g h e s t  p a i d  y e a r s  f o r  
d e t e r m i n i n g  b e n e f i t  a m o u n t s .  A m e n d i n g  t h e s e  r e t i r e m e n t  s e c t i o n s  w o u l d  s i g n i f ­
i c a n t l y  c o m p l i c a t e  t h e  s y s t e m  a n d  w o u l d  a c t u a l l y  i n c r e a s e  e m p l o y e r  c o s t s ,  n o t  
r e d u s e  c o s t s .
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T h e  D e p a r t m e n t  m a i n t a i n s  a  n e u t r a l  p o s i t i o n  o n  t h e  r e t i r e m e n t  p r o v i s i o n s ;  
h o w e v e r ,  w e  r e c o g n i z e  t h a t  a m e n r i - i n g  t h e s e  r e t i r e m e n t  s e c t i o n s  w o u l d  s i g n i f i ­
c a n t l y  c o m p l i c a t e  t h e  s y s t e m  w i t h o u t  a c h i e v i n g  c o s t  s a v i n g s  o r  a  s i g n i f i c a n t  
p r o g r a m  i m p a c t .

x ld / X f r i- i i  V )  v
F r a n k  R a y e ,  D i r e c t o r  J  

D i v i s i o n  o f  P e r s o n n e l ' '

K e n n e t h  B i s c h o f f ,  D i r e c  
D i v i s i o n  o f  F i n a n c e

C o m m i s s i o n e r  L i s a  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

D a t e
L] _ A

D a t e

D a t e
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S U B J E C T :

TO:

F R O M :

S e c t i o n a l  a n a l y s i s  o f  C S S B  207 (Fin)

S e n a t o r  J a n  F a i k s  a n d  S e n a t o r  J o h n  S a c k e t t  
C o - c h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e

T e r e s a  B. C r a m e r  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  f o r  a sectional, a n a l y s i s  o f  C S S B  207 ( F i n ) , 
r e l a t i n g  to p u b l i c  e m p l o y e e s .

S e c t i o n  1 f o r b i d s  the state, i n c l u d i n g  t h e  e x e c u t i v e ,  l e g i s -  
l a t i v e , J u d i c i a l  b r a n c h e s  a n d  t h e  U n i v e r s i t y  o f  A l a s k a ,  f r o m  
m a k i n g  c h a n g e s  to p o s i t i o n s ,  j o b  c l a s s e s ,  or s a l a r i e s  as 
l i s t e d  in the s e c t i o n .  As e x p l a i n e d  in m y  m e m o  o f  M a r c h  13, 
the r e g u l a t i o n  of  e m p l o y m e n t  p r a c t i c e s  m a y  b e  v i e w e d  as a 
l e g i s l a t i v e  i n f r i n g e m e n t  on  the p o w e r  o f  the g o v e r n o r ,  the 
c h i e f  j u s t i c e  o f  the S u p r e m e  C o u r t ,  a n d  the b o a r d  o f  r e ­
g e n t s  .

S e c t i o n  3 7 . 0 7 . 0 8 7  r e q u i r e s  d e p a r t m e n t s  to p r o v i d e  i n f o r m a­
t i o n  o n  P C N 's to the O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  a n d  to 
r e v i s e  th a t  i n f o r m a t i o n  b a s e d  o n  c u r r e n t  b u d g e t  
a u t h o r i z a t i o n .  T h e  d e p a r t m e n t s  m a y  n o t  c h a n g e  t h e  l i s t  u n ­
le s s  t h e  d i v i s i o n  of b u d g e t  r e v i e w  i n  O M B  c o n c u r s .

S e c t i o n  2 i n c l u d e s  d e t e r m i n a t i o n  o f  j o b  w o r t h  b a s e d  o n  a 
s i n g l e  s e t  o f  c r i t e r i a  w i t h i n  t h e  m e r i t  p r i n c i p l e  of  e m p l o y­
me n t .

S e c t i o n  3 l i m i t s  the a m o u n t  t h a t  a n  e m p l o y e e  m a y  r e c e i v e  as 
a p a y  s t e p  d i f f e r e n t i a l ,  T h e  m a x i m u m  d i f f e r e n t i a l  w o u l d  b e  
c a l c u l a t e d  o n  a b a s i c  s a l a r y  o f  $ 3 0 , 0 0 0 .

S e c t i o n  4 a n d  5 r e q u i r e  an e m p l o y e e  to m a k e  c o n t r i b u t i o n s  to 
the F u b l i c  E m p l o y m e n t  R e t i r e m e n t  S y s t e m  b a s e d  o n  the^ 
e m p l o y e e ' s  e n t i r e  c o m p e n s a t i o n  i n c l u d i n g  a c o s t - o f - l i v i n g  
d i f f e r e n t i a l .  H o w e v e r ,  the e m p l o y e e ' s  b e n e f i t s  w i l l  be



S e n a t e  F i n a n c e  C o m m i t t e e  

A p r i l  11, 1985
P a p e  2

b a s e d  o n  t h e  e n t i r e  c o m p e n s a t i o n  o n l y  i f  t h e  e m p l o y e e  
r e c e i v e d  a c o m p a r a b l e  c o s t - o f - l i v i n g  d i f f e r e n t i a l  f o r  at 
l e a s t  50 p e r c e n t  o f  the e m p l o y e e ' s  c r e d i t e d  s e r v i c e .  If  the 
e m p l o y e e  d o e s  n o t  r e c e i v e  b e n e f i t s  b a s e d  on  s a l a r y  i n c l u d i n g  
c o s t - o f - l i v i n g  d i f f e r e n t i a l s ,  t h e n  the d i v i s i o n  m u s t  r e f u n d  
t h e  a m o u n t  o f  c o n t r i b u t i o n s  the e m p l o y e e  m a d e  f o r  t h e  
d i f f e r e n t i a l s .  T h e s e  s e c t i o n s  r a i s e  e q u a l  p r o t e c t i o n  
q u e s t i o n s .  (See m e m o  of  A p r i l  1, 1985.)

S e c t i o n  6 r e q u i r e s  t h a t  t h e  l e g i s l a t u r e  r e v i e w  g e o g r a p h i c  
p a y  s t e p  d i f f e r e n t i a l s  a f t e r  r e l e a s e  o f  a s t a t e  s t u d y  on the 
subj e c t .

S e c t i o n  7 r e q u i r e s  t h e  d i v i s i o n  of  b u d g e t  r e v i e w  in 0 M B  to 
d e v e l o p  a m a s t e r  p o s i t i o n  c o n t r o l  s y s t e m  t h a t  c a n  m a t c h  
p e r m a n e n t  p o s i t i o n s  a g a i n s t  the s t a t e ' s  m a s t e r  p a y r o l l  
r e c o r d .

S e c t i o n  8 p r o v i d e s  that' t h e  a m e n d m e n t s  to t h e  P u b l i c  
E m p l o y e e s ' R e t i r e m e n t  S y s t e m  o n l y  a p p l y  to m e m b e r s  f i r s t  
h i r e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  the s e c t i o n s  a m e n d i n g  the 
PEP.S. ( J a n u a r y  1, 1987.)

S e c t i o n  9 p r o v i d e s  t h a t  t h e  b i l l  d o e s  n o t  t e r m i n a t e  o r  
m o d i t y  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t h a t  w a s  in e f f e c t  
o n  the e f f e c t i v e  d a t e  e s t a b l i s h e d  i n  s e c t i o n  11.

S e c t i o n  10 is a n  e f f e c t i v e  d a t e  f o r  s e c t i o n s  4, 5, a n d  8.

S e c t i o n  11 p r o v i d e s  t h a t  the b ill, e x c e p t  f o r  s e c t i o n s  4, 5, 
a n d  8, t a k e s  e f f e c t  i m m e d i a t e l y .

If I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T C : o j b  
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S U B J E C T :

TO:

FROM:

S e c t i o n a l  a n a l y s i s  o f  S B . 207

S e n a t o r  J a n  F a i k s  a n d  S e n a t o r  J o h n  S a c k e t t  
C o - c h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e

T e r e s a  B. C r a m e r  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  f o r  a s e c t i o n a l  a n a l y s i s  o f  SB 207, r e l a t i n g  to 
p u b l i c  e m p l o y e e s .

S e c t i o n  1 a m e n d s  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  to 
p r o h i b i t  i n c l u d i n g  g e o g r a p h i c  c o s t - o f - l i v i n g  a d j u s t m e n t s  in 
b a s i c  s a l a r y  w h e n  c a l c u l a t i n g  o v e r t i m e  c o m p e n s a t i o n  or o t h e r  
s a l a r y  a d j u s t m e n t s .

S e c t i o n  2 l i m i t s  t h e  a m o u n t  that a n  e m p l o y e e  m a y  r e c e i v e  as 
a p a y  st e p  d i f f e r e n t i a l .  T h e  m a x i m u m  d i f f e r e n t i a l  w o u l d  b e  
c a l c u l a t e d  o n  a b a s i c  s a l a r y  o f  $ 3 0 , 0 0 0 .

S e c t i o n s  3 a n d  9 r e q u i r e  that o v e r t i m e  c o m p e n s a t i o n  for 
s t a t e  e m p l o y e e s  be  c a l c u l a t e d  on a n  e m p l o y e e ' s  b a s i c  s a l a r y  
b e f o r e  the a d d i t i o n  o f  a n y  a d j u s t m e n t s ,  i n c l u d i n g  p a y  st e p  
d i f f e r e n t i a l s  or  s h i f t  d i f f e r e n t i a l s .  S e c t i o n  9 p r o v i d e s  
t h a t  s e c t i o n  3 t a k e s  e f f e c t  on  J a n u a r y  1, 1987.

S e c t i o n  4 a n d  5 r e q u i r e  a n  e m p l o y e e  to m a k e  c o n t r i b u t i o n s  to 
the P u b l i c  E m p l o y m e n t  R e t i r e m e n t  S y s t e m  on t h e  e m p l o y e e ' s  
e n t i r e  c o m p e n s a t i o n  i n c l u d i n g  a c o s t - o f - l i v i n g  d i f f e r e n t i a l .  
H o w e v e r ,  the e m p l o y e e ' s  b e n e f i t s  w i l l  b e  b a s e d  on  the e n t i r e  
c o m p e n s a t i o n  o n l y  i f  the e m p l o y e e  r e c e i v e d  a c o m p a r a b l e  
c o s t - o f - l i v i n g  d i f f e r e n t i a l  f o r  at l e a s t  50 p e r c e n t  o f  the 
e m p l o y e e ' s  c r e d i t e d  s e r v i c e .  If  the e m p l o y e e  do e s  n o t  
r e c e i v e  b e n e f i t s  b a s e d  o n  s a l a r y  I n c l u d i n g  c o s t - o f - l i v i n g  
d i f f e r e n t i a l s ,  t h e n  the d i v i s i o n  m u s t  r e f u n d  t h e  a m o u n t  o f  
c o n t r i b u t i o n s  t h e  e m p l o y e e  m a d e  for the d i f f e r e n t i a l s .



S e n a t o r  J a n  F a i k s  
S e n a t o r  J o h n  S a c k e t t  
C o - c h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e  
P a g e  2
M a r c h  13, 1985

S e c t i o n  6 f o r b i d s  the state, i n c l u d i n g  t h e  e x e c u t i v e ,  
l e g i s l a t i v e , j u d i c i a l  b r a n c h e s  a n d  the U n i v e r s i t y  o f  A l a s k a ,  
f r o m  m a k i n g  c h a n g e s  to p o s i t i o n s ,  j o b  c l a s s e s ,  or s a l a r i e s  
as l i s t e d  in t h e  sec t i o n .

Th e  r e g u l a t i o n  o f  e m p l o y m e n t  d e t a i l e d  in s e c t i o n  6 m a y  be 
v i e w e d  as a l e g i s l a t i v e  i n f r i n g e m e n t  o n  t h e  e x e c u t i v e  p o w e r  
of the g o v e r n o r ,  the p o w e r  to a d m i n i s t e r  c o u r t s  a s s i g n e d  to 
the c h i e f  j u s t i c e  of t h e  S u p r e m e  Co u r t ,  a n d  the p o w e r  to 
g o v e r n  t h e  U n i v e r s i t y  o f  A l a s k a  g i v e n  to t h e  b o a r d  of 
r e g e n t s .

The l e g i s l a t u r e  c l e a r l y  can l i m i t  the a m o u n t  o f  m o n e y  that 
t h e s e  c o o r d i n a t e  b r a n c h e s  o f  g o v e r n m e n t  m a y  s p e n d  o n  p e r s o n­
al s e r v i c e s .  W h e t h e r  the l e g i s l a t u r e  c a n  l i m i t  the w a y  in 
w h i c h  this m o n e y  is s p e n t  as e x t e n s i v e l y  as this s e c t i o n  
p r o v i d e s  is o p e n  to q u e s t i o n .

T h e r e  is a l s o  a p r o b l e m  a b o u t  i m p l e m e n t i n g  the l i m i t a t i o n  o n  
m e r i t  i n c r e a s e s .  U n d e r  the c o n t r a c t s  n e g o t i a t e d  b y  the 
s t a t e  a n d  the A l a s k a  P u b l i c  E m p l o y e e s  1 A s s o c i a t i o n  for the 
G e n e r a l  G o v e r n m e n t  U n i t  a n d  the S u p e r v i s o r y  Unit, the s t a t e  
m a y  be r e q u i r e d  to p r o v i d e  a s y s t e m  o f  " p e r f o r m a n c e  
i n c e n t i v e s "  f o r  e m p l o y e e s  in t h o s e  u n i t s .  A r t i c l e  IV, 
s e c t i o n
2, o f  e a c h  o f  t h o s e  c o n t r a c t s
c o n t a i n s  l a n g u a g e  o n  " p e r f o r m a n c e  i n c e n t i v e s " :

P e r f o r m a n c e  i n c e n t i v e s  s h a l l  be  b a s e d  u p o n  the a p p o i n t­
ing a u t h o r i t y ' s  e v a l u a t i o n  of  a n  e m p l o y e e ' s  p e r f o r m­
ance. A  p e r f o r m a n c e  i n c e n t i v e  o f  o n e  s t e p  in the 
s a l a r y  r a n g e  m a y  b e  g i v e n  to an E m p l o y e e  w h o  has r e­
c e i v e d  an  o v e r a l l  p e r f o r m a n c e  e v a l u a t i o n  of 
" A c c e p t a b l e "  or b e t t e r  on t h e  E m p l o y e e ' s  m e r i t  a n n i v e r­
sa r y  date.

an d

T h e  E m p l o y e r  w i l l  n o t  e s t a b l i s h  a q u o t a  or  p e r c e n t a g e  
s y s t e m  to d e t e r m i n e  the n u m b e r  o f  p e r f o r m a n c e  i n c r e a s e s  
g r a n t e d ,  b u t  the p a r t i e s  a g r e e  to a c c e p t  the s t a n d a r d s  
p r o v i d e d  in G G  7 7 - 3 6  d a t e d  S e p t e m b e r  27, 1979, for 
d e t e r m i n i n g  t h e  g r a n t i n g  or n o t  g r a n t i n g  o f  p e r f o r m a n c e  
i n c r e a s e s .

The text cited, GGU 77-36, is a m e m o r a n d u m  from Sandra
Withers, d i r e c t o r  of the d i v i s i o n  of p e r s o n n e l  and labor



S e n a t o r  J a n  F a i k s  
S e n a t o r  J o h n  S a c k e t t  
C o - c h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e  
P a g e  3
M a r c h  13, 1985

r e l a t i o n s ,  to all p e r s o n n e l  o f f i c e r s .  It a d d r e s s e s  the 
s t a n d a r d s  th a t  a r b i t r a t o r s  h a d  f o u n d  to bo i m p r o p e r  r e a s o n s  
for d e n y i n g  a m e r i t  i n c r e a s e  a n d  h e a d s  the l i s t  w i t h  " l a c k  
of  f u n d s . "

U n d e r  t h e  s e c o n d  p a r t  o f  the c o n t r a c t  l a n g u a g e  cited, it 
c o u l d  b e  a r g u e d  t h a t  d e n y i n g  a l l  p e r f o r m a n c e  i n c r e a s e s  c o n­
s t i t u t e d  a p e r c e n t a g e  s y s t e m  for d e t e r m i n i n g  the n u m b e r  o f  
i n c r e a s e s  g r a n t e d  a n d  t h e r e f o r e  v i o l a t e d  t h a t  c l a u s e  o f  the 
c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t .  T h e  r e f e r e n c e  to the m e m o ­
r a n d u m  a n d  the m e m o r a n d u m ' s  r e f e r e n c e  to " l a c k  o f  f u n d s "  as 
a n  i n v a l i d  b a s i s  f o r  d e n y i n g  a m e r i t  i n c r e a s e  s u p p o r t s  t h a t  
a r g u m e n t .

W h i l e  c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t s  a r e  s p e c i f i c a l l y  s u b­
je c t  to l e g i s l a t i v e  a p p r o p r i a t i o n  u n d e r  A S  2 3 . 4 0 . 2 1 0 ,  the 
l e g i s l a t u r e  is n o t  f r e e  to r e n e g o t i a t e  t h e  c o n t r a c t  i n  m a k ­
ing  a p p r o p r i a t i o n s .  T h e  l e g i s l a t u r e  c a n  d e t e r m i n e  the 
a m o u n t  o f  m o n e y  a v a i l a b l e  f o r  s t a t e  s a l a r i e s ,  b u t  the s t a t e  
is b o u n d  to p a y  its e m p l o y e e s  a c c o r d i n g  to t h e  t e rms o f  the 
c o n t r a c t s  it n e g o t i a t e s .  I n s u f f i c i e n t  f u n d s  w o u l d  be a 
b a s i s  for l a y o f f s  b u t  n o t  for u n i l a t e r a l l y  c h a n g i n g  the 
t e r m s  o f  the c o n t r a c t s .

S e c t i o n  7 p r o v i d e s  t h a t  t h e  a m e n d m e n t s  to the P u b l i c  
E m p l o y e e s ' R e t i r e m e n t  S y s t e m  o n l y  a p p l y  to m e m b e r s  f i r s t  
h i r e d  a f t e r  the e f f e c t i v e  d a t e  of  the s e c t i o n s  a m e n d i n g  the 
PERS. ( T hey c a r r y  a n  i m m e d i a t e  e f f e c t i v e  da t e . )

S e c t i o n  8 p r o v i d e s  t h a t  the b i l l  does n o t  t e r m i n a t e  or 
m o d i f y  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t h a t  w a s  in e f f e c t  
on the e f f e c t i v e  d a t e  e s t a b l i s h e d  in s e c t i o n  10.

S e c t i o n  10 p r o v i d e s  t h a t  t h e  bill, e x c e p t  f o r  s e c t i o n  3, 
t a k e s  e f f e c t  i m m e d i a t e l y .

If I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T C:mkr
096:W K J 1 2
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S U B J E C T :  S e c t i o n a l  a n a l y s i s  o f  S B . 207

TO: S e n a t o r  J a n  F a i k s  a n d  S e n a t o r  J o h n  S a c k e t t
C o - c h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e

FROM: T e r e s a  B. C r a m e r
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  for a s e c t i o n a l  a n a l y s i s  o f  SB 207, r e l a t i n g  to 
p u b l i c  e m p l o y e e s .

S e c t i o n  1 a m e n d s  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  to 
p r o h i b i t  i n c l u d i n g  g e o g r a p h i c  c o s t - o f - l i v i n g  a d j u s t m e n t s  in 
b a s i c  s a l a r y  w h e n  c a l c u l a t i n g  o v e r t i m e  c o m p e n s a t i o n  or o t h e r  
s a l a r y  a d j u s t m e n t s .

S e c t i o n  2 l i m i t s  the a m o u n t  t h a t  a n  e m p l o y e e  m a y  r e c e i v e  as 
a p a y  s t e p  d i f f e r e n t i a l .  T h e  m a x i m u m  d i f f e r e n t i a l  w o u l d  b e  
c a l c u l a t e d  on a b a s i c  s a l a r y  o f  $ 3 0 , 0 0 0 .

S e c t i o n s  3 a n d  9 r e q u i r e  th a t  o v e r t i m e  c o m p e n s a t i o n  f o r  
s t a t e  e m p l o y e e s  be c a l c u l a t e d  on. a n  e m p l o y e e ' s  b a s i c  s a l a r y  
b e f o r e  the a d d i t i o n  o f  a n y  a d j u s t m e n t s ,  i n c l u d i n g  p a y  s t e p  
d i f f e r e n t i a l s  o r  s h i f t  d i f f e r e n t i a l s .  S e c t i o n  9 p r o v i d e s  
t h a t  s e c t i o n  3 t a k e s  e f f e c t  o n  J a n u a r y  1, 1987.

S e c t i o n  A a n d  5 r e q u i r e  an  e m p l o y e e  to m a k e  c o n t r i b u t i o n s  to 
the P u b l i c  E m p l o y m e n t  R e t i r e m e n t  S y s t e m  o n  t h e  e m p l o y e e ' s  
e n t i r e  c o m p e n s a t i o n  i n c l u d i n g  a c o s t - o f - l i v i n g  d i f f e r e n t i a l .  
H o w e v e r ,  t h e  e m p l o y e e ' s  b e n e f i t s  w i l l  b e  b a s e d  o n  t h e  e n t i r e  
c o m p e n s a t i o n  o n l y  if the e m p l o y e e  r e c e i v e d  a c o m p a r a b l e  
c o s t - o f - l i v i n g  d i f f e r e n t i a l  f o r  at l e a s t  50 p e r c e n t  o f  the 
e m p l o y e e ' s  c r e d i t e d  s e r v i c e .  If  t h e  e m p l o y e e  d o e s  n o t  
r e c e i v e  b e n e f i t s  b a s e d  on  s a l a r y  i n c l u d i n g  c o s t - o f - l i v i n g  
d i f f e r e n t i a l s ,  then' the d i v i s i o n  m u s t  r e f u n d  the a m o u n t  o f  
c o n t r i b u t i o n s  the e m p l o y e e  m a d e  f o r  t h e  d i f f e r e n t i a l s .
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S e c t i o n  6 f o r b i d s  the state, i n c l u d i n g  t h e  e x e c u t i v e ,  
l e g i s l a t i v e , j u d i c i a l  b r a n c h e s  a n d  the U n i v e r s i t y  of  A l a s k a ,  
f r o m  m a k i n g  c h a n g e s  to p o s i t i o n s ,  j o b  c l a s s e s ,  or s a l a r i e s  
as l i s t e d  in the s e c t i o n .

T h e  r e g u l a t i o n  o f  e m p l o y m e n t  d e t a i l e d  in s e c t i o n  6 m a y  be 
v i e w e d  as a l e g i s l a t i v e  i n f r i n g e m e n t  o n  the e x e c u t i v e  p o w e r  
of the g o v e r n o r ,  the p o w e r  to a d m i n i s t e r  c o u r t s  a s s i g n e d  to 
the c h i e f  j u s t i c e  o f  the S u p r e m e  C o u r t ,  a n d  the p o w e r  to 
g o v e r n  t h e  U n i v e r s i t y  o f  A l a s k a  g i v e n  to the b o a r d  of  
r e g e n t s .

T h e  l e g i s l a t u r e  c l e a r l y  c a n  l i m i t  t h e  a m o u n t  o f  m o n e y  th a t  
t h e s e  c o o r d i n a t e  b r a n c h e s  o f  g o v e r n m e n t  m a y  s p e n d  o n  p e r s o n­
al s e r v i c e s .  W h e t h e r  t h e  l e g i s l a t u r e  c a n  l i m i t  t h e  w a y  in 
w h i c h  t h i s  m o n e y  is s p e n t  as e x t e n s i v e l y  as this s e c t i o n  
p r o v i d e s  is o p e n  to q u e s t i o n .

T h e r e  is a l s o  a p r o b l e m  a b o u t  i m p l e m e n t i n g  the l i m i t a t i o n  o n  
m e r i t  i n c r e a s e s .  U n d e r  t h e  c o n t r a c t s  n e g o t i a t e d  b y  the 
s t a t e  a n d  the A l a s k a  P u b l i c  E m p l o y e e s '  A s s o c i a t i o n  f o r  the 
G e n e r a l  G o v e r n m e n t  U n i t  a n d  t h e  S u p e r v i s o r y  Unit, the s t a t e  
m a y  be  r e q u i r e d  to p r o v i d e  a s y s t e m  o f  " p e r f o r m a n c e  
i n c e n t i v e s "  f o r  e m p l o y e e s  in t h o s e  u n i t s .  A r t i c l e  IV, 
s e c t i o n
2, o f  e a c h  of  t h o s e  c o n t r a c t s
c o n t a i n s  l a n g u a g e  o n  " p e r f o r m a n c e  i n c e n t i v e s " :

P e r f o r m a n c e  i n c e n t i v e s  s h a l l  b e  b a s e d  u p o n  the a p p o i n t­
ing a u t h o r i t y ' s  e v a l u a t i o n  o f  a n  e m p l o y e e ' s  p e r f o r m­
ance. A  p e r f o r m a n c e  i n c e n t i v e  o f  o n e  s t e p  in the 
s a l a r y  r a n g e  m a y  b e  g i v e n  to a n  E m p l o y e e  w h o  h a s  r e ­
c e i v e d  an o v e r a l l  p e r f o r m a n c e  e v a l u a t i o n  of 
" A c c e p t a b l e "  or b e t t e r  on  t h e  E m p l o y e e ' s  m e r i t  a n n i v e r­
sa r y  date.

a n d

T h e  E m p l o y e r  w i l l  n o t  e s t a b l i s h  a q u o t a  or  p e r c e n t a g e  
s y s t e m  to d e t e r m i n e  the n u m b e r  o f  p e r f o r m a n c e  i n c r e a s e s  
grant 2d, b u t  the p a r t i e s  a g r e e  to a c c e p t  the s t a n d a r d s  
p r o v i d e d  i n  G G  7 7 - 3 6  d a t e d  S e p t e m b e r  27, 1979, for 
d e t e r m i n i n g  the g r a n t i n g  or  n o t  g r a n t i n g  of  p e r f o r m a n c e  
i n c r e a s e s .

The text cited, GGU 77-36, is a m e m o r a n d u m  f r o m  Sandra
Withers, d i r e c t o r  of the d i v i s i o n  of p e r s o n n e l  and labor
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r e l a t i o n s ,  to a l l  p e r s o n n e l  o f f i c e r s .  It a d d r e s s e s  the 
s t a n d a r d s  t h a t  a r b i t r a t o r s  had' f o u n d  to be i m p r o p e r  r e a s o n s  
f o r  d e n y i n g  a m  r i t  i n c r e a s e  a n d  h e a d s  the li s t  w i t h  " l a c k  
o f  f u n d s . "

U n d e r  t h e  s e c o n d  p a r t  o f  the c o n t r a c t  l a n g u a g e  cited, it 
c o u l d  b e  a r g u e d  t h a t  d e n y i n g  a l l  p e r f o r m a n c e  i n c r e a s e s  c o n­
s t i t u t e d  a p e r c e n t a g e  s y s t e m  f o r  ' d e t e r m i n i n g  the n u m b e r  o f  
i n c r e a s e s  g r a n t e d  a n d  t h e r e f o r e  v i o l a t e d  t h a t  c l a u s e  o f  the, 
c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t .  T h e  r e f e r e n c e  to the m e m o ­
r a n d u m  a n d  the m e m o r a n d u m ' s  r e f e r e n c e  to " l a c k  of f u n d s "  as 
a n  i n v a l i d  b a s i s  for d e n y i n g  a m e r i t  i n c r e a s e  s u p p o r t s  th a t  
a r g u m e n t .

W h i l e  c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t s  a r e  s p e c i f i c a l l y  s u b­
j e c t  to l e g i s l a t i v e  a p p r o p r i a t i o n  u n d e r  A S  2 3 . 4 0 . 2 1 0 ,  the 
l e g i s l a t u r e  is n o t  f r e e  to r e n e g o t i a t e  the c o n t r a c t  i n  m a k ­
in g  a p p r o p r i a t i o n s .  T h e  l e g i s l a t u r e  c a n  d e t e r m i n e  the 
a m o u n t  o f  m o n e y  a v a i l a b l e  f o r  s t a t e  s a l a r i e s ,  b u t  the s t a t e  
is b o u n d  to p a y  its e m p l o y e e s  a c c o r d i n g  to the t e rms o f  the 
c o n t r a c t s  it n e g o t i a t e s .  I n s u f f i c i e n t  f u n d s  w o u l d  be a 
b a s i s  f o r  l a y o f f s  b u t  n o t  for u n i l a t e r a l l y  c h a n g i n g  the 
t e r m s  o f  the c o n t r a c t s .

S e c t i o n  7 p r o v i d e s  th a t  the a m e n d m e n t s  to t h e  P u b l i c  
E m p l o y e e s 1 R e t i r e m e n t  S y s t e m  o n l y  a p p l y  to m e m b e r s  f i r s t  
h i r e d  a f t e r  the e f f e c t i v e  d a t e  of  t h e  s e c t i o n s  a m e n d i n g  the 
PERS. ( T h e y  c a r r y  an i m m e d i a t e  e f f e c t i v e  date.)

S e c t i o n  8 p r o v i d e s  t h a t  the b i l l  d o e s  n o t  t e r m i n a t e  or 
m o d i f y  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t h a t  w a s  in e f f e c t  
o n  t h e  e f f e c t i v e  d a t e  e s t a b l i s h e d  i n  s e c t i o n  10.

S e c t i o n  10 p r o v i d e s  t h a t  the b i l l ,  e x c e p t  f o r  s e c t i o n  3, 
t a k e s  e f f e c t  i m m e d i a t e l y .

If I m a y  b e  of  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T C : m k r
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a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :
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a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

( ] N E W  F I S C A L  N O T E

a.-r*/. t <.

C o m m i t t e e
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SENATE AMENDMENT

By SACKETT
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amend SENATE BILL No. 
HOUSE BILL No.

207

Pa g e : LlNE. 5 a<3j  a new s e c t i o n  to  r e a d :

S E V E R A B IL IT Y .

I f  an y  p r o v i s i o n  o f  t h i s  A c t ,  o r  t h e  a p p l i c a t i o n  t h e r e o f  to  any p e r s o n  o r  

c i r c u m s t a n c e  i s  h e ld  i n v a l i d ,  t h e  r e m a in d e r  o f  t h i s  A c t  and t h e  a p p l i c a t i o n  

t o  o t h e r  p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n o t  be e f f e c t e d  u h e re b y .
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C r a m e r  
A / 1 1 / 8 5  ̂

I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 207 ( F i n a n c e )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c a l c u l a t i o n  o f  t h e  c o s t - o f - l i v i n g

a n d  p a y  s t e p  d i f f e r e n t i a l s  f o r  the c o m p e n s a t i o n  a n d  

r e t i r e m e n t  b e n e f i t s  o f  c e r t a i n  p u b l i c  e m p l o y e e s ;

c l a s s i f i c a t i o n  s y s t e m ;  l i m i t i n g  the s t a t e ' s  p o w e r  to 

c h a n g e  the c o s t  to t h e  s t a t e  of c o m p e n s a t i o n  for

c e r t a i n  p o s i t i o n s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 7 . 0 7  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 7 . 0 7 . 0 8 5 .  L I M I T A T I O N S  O N  S T A T E  P E R S O N N E L  A C T I O N S .  (a)

U n l e s s  the b u d g e t  s p e c i f i c a l l y  p r o v i d e s  or  t h e  l e g i s l a t u r e  a p p r o v e s ,  

the s t a t e  m a y  not

(1) r e c l a s s i f y  a p o s i t i o n  to a h i g h e r  s a l a r y  r a n g e  a f t e r  

S e p t e m b e r  1, 1985 u n l e s s  the r e c l a s s i f i c a t i o n  is c o n s i s t e n t  w i t h  

p o l i c i e s  e s t a b l i s h e d  i n  A S  3 9 . 2 5 . 1 5 0 ( 1 )  f o r  a p o s i t i o n  c l a s s i f i c a t i o n  

p l a n ;

(2) c h a n g e  the s a l a r y  rctnge o f  a j o b  c l a s s  u n l e s s  the

c h a n g e  is r e q u i r e d  to c o m p l y  w i t h  AS  1 8 . 8 0 . 2 2 0 ( a ) ( 5 ) ,  A S  3 9 . 2 5 . 0 1 0  or 

3 9 . 2 5 . 1 5 0 ( 2 ) ;  or

(3) p r o m o t e  a p e r s o n  to the n e x t  s t e p  o f  a f l e x i b l y  s t a f f e d

p o s i t i o n  if the p e r s o n  w a s  f i r s t  h i r e d  in the f l e x i b l y - s t a f f e d  p o s i ­

t i o n  a f t e r  the e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n .

(b) In this s e c t i o n ,  " s t a t e "  m e a n s  t h e  e x e c u t i v e ,  l e g i s l a t i v e  

a n d  j u d i c i a l  b r a n c h e s  o f  s t a t e  g o v e r n m e n t  a n d  i n c l u d e s  t h e  U n i v e r s i t y
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Sec. 3 7 . 0 7 . 0 8 7 .  L I S T I N G  O F  F E R M A N E N T  P O S I T I O N S .  (a) O n  or 

b e f o r e  S e p t e m b e r  15 of  e a c h  y e a r ,  e a c h  d e p a r t m e n t  s h a l l  d e l i v e r  to the 

d i v i s i o n  o f  b u d g e t  r e v i e w  in  the O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  a 

li s t  o f  p e r m a n e n t  p o s i t i o n s  in the d e p a r t m e n t  on J u l y  31 of t h a t  year. 

T h e  l i s t  s h a l l  i n c l u d e  for e a c h  p o s i t i o n  the p o s i t i o n  c o n t r o l  n u m b e r  

(PCN), ti t l e ,  s a l a r y  ra n g e ,  p a y  step, l o c a t i o n ,  t i m e  s t a t u s ,  b a r g a i n­

in g  u n i t  if any, a n d  p o s i t i o n  f u n d i n g  s o u r c e .  A  d e p a r t m e n t  s hall 

r e m o v e  f r o m  the l i s t  a P C N  t h a t  is n o t  f u n d e d  a n d  s h a l l  r e v i s e  the 

l i s t i n g  o f  o t h e r  P C N ' s  to b e  c o n s i s t e n t  w i t h  the p o s i t i o n s  a u t h o r i z e d  

in the b u d g e t .  T h e  d e p a r t m e n t  s h a l l  r e p o r t  to the l e g i s l a t u r e  e a c h  

y e a r  t h e  p o s i t i o n s  r e m o v e d  f r o m  its list.

(b) A f t e r  c o n f o r m i n g  the l i s t  o f  p e r m a n e n t  p o s i t i o n s  to the 

b u d g e t ,  a d e p a r t m e n t  m a y  n o t  e s t a b l i s h  a n e w  p e r m a n e n t  F C N  or c h a n g e  

th e  s a l a r y  r a n g e ,  p a y  step, l o c a t i o n ,  or  t i m e  s t a t u s  o f  an e x i s t i n g  

P C N  u n l e s s  the d i v i s i o n  of  b u d g e t  r e v i e w  c o n c u r s .

(c) A  d e p a r t m e n t  shall, m a i n t a i n  t h e  m a s t e r  l i s t  o f  t h e  d e p a r t­

m e n t ' s  p o s i t i o n s  as an a u t o m a t e d  p o s i t i o n  a c c o u n t i n g  c o n t r o l  s y s t e m  

f i l e  in a c c o r d a n c e  w i t h  i n s t r u c t i o n s  f r o m  the O f f i c e  of  M a n a g e m e n t  and 

B u d g e t .

* Sec. 2. A S  3 9 . 2 5 . 0 1 0 ( b )  is a m e n d e d  to r e a d :

(b) T h e  m e r i t  p r i n c i p l e  of e m p l o y m e n t  i n c l u d e s  the f o l l o w i n g :

(1) r e c r u i t i n g ,  s e l e c t i n g ,  a n d  a d v a n c i n g  e m p l o y e e s  o n  the 

b a s i s  o f  t h e i r  r e l a t i v e  a b i l i t y ,  k n o w l e d g e ,  a n d  s k i l l s ,  i n c l u d i n g  o p e n  

c o n s i d e r a t i o n  o f  q u a l i f i e d  a p p l i c a n t s  f o r  i n i t i a l  a p p o i n t m e n t ;

(2) r e g u l a r  i n t e g r a t e d  s a l a r y  p r o g r a m s  b a s e d  o n  the n a t u r e  

of the w o r k  p e r f o r m e d ;

(3) r e t e n t i o n  of e m p l o y e e s  w i t h  p e r m a n e n t  s t a t u s  o n  the 

b a s i s  o f  t h e  a d e q u a c y  o f  t h e i r  p e r f o r m a n c e ,  r e a s o n a b l e  e f f o r t s  of
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t e m p o r a r y  d u r a t i o n  f o r  c o r r e c t i o n  in i n a d e q u a t e  p e r f o r m a n c e ,  and 

s e p a r a t i o n  f o r  cause;

(4) e q u a l  t r e a t m e n t  o f  a p p l i c a n t s  a n d  e m p l o y e e s  w i t h  r e g a r d  

o n l y  to c o n s i d e r a t i o n  w i t h i n  the m e r i t  p r i n c i p l e s  o f  e m p l o y m e n t ;  [AND]

(5) s e l e c t i o n  a n d  r e t e n t i o n  o f  a n  e m p l o y e e ' s  p o s i t i o n  

s e c u r e  f r o m  p o l i t i c a l  i n f l u e n c e s ; a n d

(6) c l a s s i f i c a t i o n  a n d  p a y  p l a n s  d e s i g n e d  to p r o v i d e  p a y  

e q u i t y  b y  u s i n g  j u d g m e n t s  a n d  f a c t o r s  f r e e  of  b i a s e s  b a s e d  on r a c e  or 

s ex and d e t e r m i n i n g  job w o r t h  for a l l  .job c l a s s i f i c a t i o n s  b a s e d  on a 

s i n g l e  set o f  c r i t e r i a.

* Sec. 3. A S  3 9 . 2 7 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

v'd) If a n  e m p l o y e e ' s  b a s i c  a n n u a l  s a l a r y  is n o  m o r e  th a n

V n l1"  I
' > $ 3 0 , 0 0 0 ,  the p a y  s t e p  d i f f e r e n t i a l  s h a l l  be  c a l c u l a t e d  u s i n g  the 

e m p l o y e e ' s  b a s i c  s a l a r y .  I f  t h e  e m p l o y e e ' s  b a s i c  a n n u a l  s a l a r y  is

7 $ ^
g r e a t e r  t h a n  $ 3 0 , 0 0 0 ,  t h e n  the e m p l o y e e ' s  p a y  s t e p  d i f f e r e n t i a l  s h a l l  

b e  c a l c u l a t e d  o n  the d i f f e r e n t i a l  f o r  a b a s i c  s a l a r y  o f  $ 3 0 , 0 0 0 .

* Sec. 4. A S  3 9 . 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 3 9 . 3 5 . 6 7 5 .  I N C L U S I O N  O F  C O S T - O F - L I V I N G  D I F F E R E N T I A L S  IN

C O M P E N S A T I O N  A N D  B E N E F I T S .  (a) A n  e m p l o y e e  s h a l l  m a k e  c o n t r i b u t i o n s  

to the s y s t e m  b a s e d  on  c o m p e n s a t i o n  i n c l u d i n g  a c o s t - o f - l i v i n g  d i f f e r­

ent i a l .

(b) T h e  a m o u n t  o f  a c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  n o t  b e  i n­

c l u d e d  in the e m p l o y e e ' s  c o m p e n s a t i o n  f o r  p u r p o s e s  o f  c a l c u l a t i n g  

b e n e f i t s  p a i d  u n d e r  t h i s  c h a p t e r  u n l e s s  the e m p l o y e e  h a s  r e c e i v e d  a 

c o s t - o f - l i v i n g  d i f f e r e n t i a l  in a c o m p a r a b l e  a m o u n t  or  o f  at l e a s t  that 

m a n y  s t e p s  f o r  at l e a s t  50 p e r c e n t  o f  tr a e m p l o y e e ' s  c r e d i t e d  s e r v i c e .

(c) W h e n  a n  e m p l o y e e  r e c e i v e s  a b e n e f i t ,  a n d  if  the e m p l o y e e ' s  

c o m p e n s a t i o n  f o r  p u r p o s e s  o f  c a l c u l a t i n g  the b e n e f i t  d o e s  n o t  i n c l u d e  

a c o s t - o f - l i v i n g  d i f f e r e n t i a l ,  t h e n  t h e  a d m i n i s t r a t o r  s h a l l  r e f u n d  to
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" w v i v  u / i\e \L  x  n v j iv t N .  u t v t t x  x  f t v j t u v  u r u v r  i

the e m p l o y e e  the a m o u n t  o f  c o n t r i b u t i o n s  t h e  e m p l o y e e  m a d e  b a s e d  on 

the d i f f e r e n t i a l .

(d) I a  t h i s  s e c t i o n  " c o s t - o f - l i v i n g  d i f f e r e n t i a l "  m e a n s  an

a d j u s t m e n t  to s a l a r y  b a s e d  o n  the c o s t  o f  l i v i n g  i n  t h e  g e o g r a p h i c  

r e g i o n  w h e r e  the e m p l o y e e  w o r k s  a n d  i n c l u d e s  a p a y  s t e p  d i f f e r e n t i a l  

u n d e r  A S  3 9 . 2 7 . 0 2 0 .

* Sec. 5. A S  3 9 . 3 5 . 6 8 0 ( 8 )  is a m e n d e d  to r e a d :

(8) " c o m p e n s a t i o n "  m e a n s  the t o t a l  r e m u n e r a t i o n  e a r n e d  b y  

a n  e m p l o y e e  f o r  p e r s o n a l  s e r v i c e s  r e n d e r e d ,  i n c l u d i n g  c o s t - o f - l i v i n g  

d i f f e r e n t i a l s  o n l y  as p r o v i d e d  in AS  3 9 . 3 5 . 6 7 5 , p a y m e n t s  for l eave

t h a t  is a c t u a l l y  u s e d  b y  the e m p l o y e e ,  t h e  a m o u n t  b y  w h i c h  the e m­

p l o y e e ' s  w a g e s  a r e  r e d u c e d  u n d e r  A S  3 9 . 3 0 . 1 5 0 ( c ) ,  a n d  a n y  a m o u n t  

d e f e r r e d  u n d e r  a n  e m p l o y e r - s p o n s o r e d  d e f e r r e d  c o m p e n s a t i o n  p l a n ,  bat 

d o e s  n o t  i n c l u d e  r e t i r e m e n t  b e n e f i t s ,  w e l f a r e  b e n e f i t s ,  p e r  diem, 

e x p e n s e  a l l o w a n c e s ,  w o r k e r s '  c o m p e n s a t i o n  p a y m e n t s  o r  p a y m e n t s  for 

l e a v e  n o t  u s e d  b y  the e m p l o y e e  w h e t h e r  t h o s e  l e a v e  p a y m e n t s  a r e  s c h e d­

u l e d  p a y m e n t s ,  l u m p - s u m  p a y m e n t s ,  d o n a t i o n s ,  o r  c a s h - i n s ;

* Sec. 6. T h e  l e g i s l a t u r e  s h a l l  r e v i e w  the p a y  s t e p  d i f f e r e n t i a l s

p r o v i d e d  u n d e r  A S  3 9 . 2 7 . 0 2 0  a n d  u n d e r  c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t s  

b e t w e e n  the s t a t e  a n d  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n s  f o l l o w i n g  the 

r e l e a s e  of a c o m p r e h e n s i v e  s t u d y  o f  the g e o g r a p h i c  d i f f e r e n t i a l s  b y  the 

s t a t e .

* Sec. 7. F y  S e p t e m b e r  15, 1985, the d i v i s i o n  o f  b u d g e t  r e v i e w  in the

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  s h a l l  d e v e l o p  a m a s t e r  p o s i t i o n  c o n t r o l  

s y s t e m  w i t h  the c a p a b i l i t y  o f  m a t c h i n g  p e r m a n e n t  p o s i t i o n s  l i s t e d  in an 

a u t o m a t e d  p o s i t i o n  a c c o u n t i n g  c o n t r o l  s y s t e m  a g a i n s t  t h e  s t a t e ' s  m a s t e r

p a y r o l l  r e c o r d .

* Sec. 8. T h e  a m e n d m e n t s  m a d e  b y  secs. 4 a n d  5 o f  t h i s  A c t  a p p l y  o n l y  

to m e m b e r s  f i r s t  h i r e d  u n d e r  t h e  P u b l i c  E m p l o y e e s '  R e t i r e m e n t  S y s t e m  on or 
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a f t e r  the e f f e c t i v e  d a t e  of  secs. 4 a n d  5 o f  t h i s  Act.

* Sec. 9. N o t h i n g  in t h i s  A c t  t e r m i n a t e s  o r  m o d i f i e s  a c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t  in e x i s t e n c e  o n  t h e  e f f e c t i v e  d a t e  of secs. 1 - 3 ,  

6 a n d  7 o f  t h i s  Act.

* Sec. 10. S e c t i o n s  4, 5, a n d  8 o f  t h i s  A c t  ta k e  e f f e c t  J a n u a r y  1, 

1987.

* Sec. 11. S e c t i o n s  1 - 3 ,  6, 7 a n d  9 o f  th i s  A c t  t a k e  e f f e c t  i m m e d i­

a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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