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1 (17) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of h e a l t h  a n d

2 s o c i a l  s e r v i c e s ;

3 (18) " s t a t e  r e g i s t r a r "  m e a n s  t he s t a t e  r e g i s t r a r  a p p o i n t e d

4 u n d e r  A S  1 8 . 5 0 . 0 3 0 .

5 *  Sec. 3. A S  1 8 . 5 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

6 A R T I C L E  6. A C C E S S  T O  A D O P T I O N  I N F O R M A T I O N .

7 Sec. 1 8 . 5 0 . 5 0 0 .  A C C E S S  T O  A D O P T I O N  I N F O R M A T I O N .  (a) E x c e p t  as

8 p r o v i d e d  in (b) of thi s  s e c t i o n ,  u p o n  r e c e i p t  b y  the s t a t e  r e g i s t r a r

9 of  a e q u e s t  by  an a d o p t e d  p e r s o n  18 y e a r s  of  a g e  o r  o l d e r  f o r  t he

10 i d e n t i t y  of a b i o l o g i c a l  p a r e n t  of  the a d o p t e d  p e r s o n ,  the s t a t e

11 r e g i s t r a r  s h a l l  p r o v i d e  t h e  a d o p t e d  p e r s o n  w i t h  a n  u n c e r t i f i e d  c o p y  of

12 the o r i g i n a l  b i r t h  c e r t i f i c a t e  of t he a d o p t e d  p e r s o n  if

13 (1) a  c o n s e n t  to d i s c l o s u r e  by a p a r e n t  n a m e d  i n  the o r i g i -

14 u al b i r t h  c e r t i f i c a t e  is on  f i l e  w i t h  t h e  s t a t e  r e g i s t r a r ;  or

15 (2) w i t h i n  90 d a y s  a f t e r  n o t i c e  of  t h e  r e q u e s t  is s e n t  by

16 c e r t i f i e d  m a il, r e t u r n  r e c e i p t  r e q u e s t e d ,  to t he p a r e n t  or  p a r e n t s

17 n a m e d  in the o r i g i n a l  b i r t h  c e r t i f i c a t e ,  d e l i v e r a b l e  to t he a d d r e s s e e

18 only, a w r i t t e n  o b j e c t i o n  to d i s c l o s u r e  is n o t  r e c e i v e d  f r o m  the

19 b i o l o g i c a l  p a r e n t  or  p a r e n t s  named.

20 (b) T h e  s t a t e  r e g i s t r a r  m a y  n o t  d i s c l o s e  t he n a m e  a n d  a d d r e s s  of

21 a n  o b j e c t i n g  p a r e n t ,  e x c e p t  as r e q u i r e d  by the c o u r t  u n d e r  A S  2 5 . 2 3 . -

22 150, if a w r i t t e n  o b j e c t i o n  to d i s c l o s u r e  u n d e r  (a) o f  this s e c t i o n  is

23 r e c e i v e d  f r o m  the p a r e n t

24 (1) a f t e r  the a d o p t e d  p e r s o n  is at l e a s t  17 y e a r s  of age;

25 or

26 (2) w i t h i n  90 d a y s  a f t e r  the d a t e  n o t i c e  is m a i l e d  u n d e r

27 (a) of  thi s  s e c t i o n .

28 (c) If  a p a r e n t  n a m e d  in  a n  o r i g i n a l  b i r t h  c e r t i f i c a t e  a g r e e s  to

29 d i s c l o s u r e  an d  the o t h e r  p a r e n t  n a m e d  in t h e  b i r t h  c e r t i f i c a t e  o b j e c t s
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1 to d i s c l o s u r e ,  th e  s t a t e  r e g i s t r a r  s h a l l  r e m o v e  the n a m e  of  the ob-

2 j e c t i n g  p a r e n t  b e f o r e  p r o v i d i n g  the b i r t h  c e r t i f i c a t e  to an a d o p t e d

3 p e r s o n  u n d e r  (a) of  t h i s  s e c t i o n .

4 (d) T h e  s t a t e  r e g i s t r a r  shal l ,  at the r e q u e s t  of a b i o l o g i c a l

5 p a r e n t  of  an a d o p t e d  c h ild, a t t a c h  the p a r e n t ' s  c u r r e n t  n a m e  a nd

6 a d d r e s s  to the o r i g i n a l  c e r t i f i c a t e  of b i r t h  o f  the a d o p t e d  child.

7 T h e  n a m e  a n d  a d d r e s s  s h a l l  be r e l e a s e d  to the a d o p t e d  p e r s o n  in  a c c o r -

8 d a n c e  w i t h  (a) o f  this s e c tion.

9 (e) T h e  s t a t e  r e g i s t r a r  shall, at the r e q u e s t  of  a n  a d o p t e d

10 p e r s o n  o v e r  18 y e a r s  o f  age, a t t a c h  the p e r s o n ' s  n a m e  a n d  a d d r e s s  to

11 the p e r s o n ' s  o r i g i n a l  c e r t i f i c a t e  ot b i r t h  f o r  r e l e a s e  to the p e r s o n ' s

12 b i o l o g i c a l  p a r e n t  o n  t h a t  p a r e n t ' s  r e q u e s t .

13 Sec. 1 8 . 5 0 . 5 1 0 .  D E S C R I P T I V E  I N F O R M A T I O N  R E G A R D I N G  B I O L O G I C A L

14 P A R E N T S .  (a) T h e  s t a t e  r e g i s t r a r  shall, at th e  r e q u e s t  of  a n  a d op-

15 t i v e  p a r e n t  of a p e r s o n  a d o p t e d  o n  o r  a f t e r  J a n u a r y  1, 1986, or of an

16 a d o p t e d  p e r s o n  18 y e a r s  of a g e  or  o l der, r e l e a s e  the f o l l o w i n g  i n f o r -

17 m a t  i o n  r e g a r d i n g  a b i o l o g i c a l  p a r e n t  n«.r.?d o n  the o r i g _ n a l  b i r t h

18 c e r t i f i c a t e  of t he a d o p t e d  p e r s o n  w h e n  a v a i l a b l e  f r o m  the r e g i s t r a r ' s

19 r e c o r d s :

20 (1) t h e  ag e  of a b i o l o g i c a l  p a r e n t  o n  t he b i r t h  d a t e  of the

21 a d o p t e d  p e r s o n ;

22 (2) t h e  h e r i t a g e  of  a b i o l o g i c a l  p a r e n t ,  to i n c l u d e :

23 (A) n a t i o n a l  o r i gin;

24 (B) e t h n i c  b a c k g r o u n d ;  and

25 (C) t r i b a l  m e m b e r s h i p ;

26 (3) th e  h e a l t h  h i s t o r y  of a b i o l o g i c a l  p a r e n t  a nd of  b l o o d

27 r e l a t i v e s  of  a b i o l o g i c a l  p a r e n t ;

28 (4) t h e  n u m b e r  of  y e a r s  of s c h o o l  c o m p l e t e d  by a b i o l o g i c a l

29 p a r e n t  by t he b i r t h  d a t e  of the a d o p t e d  p e r s o n ;
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1 (5) a p h y s i c a l  d e s c r i p t i o n  of a b i o l o g i c a l  p a r e n t  o n  the

2 b i r t h  d a t e  of the a d o p t e d  p e r s o n  i n c l u d i n g  h e i g h t ,  w e i g h t ,  a n d  c o l o r

3 of hair, e y e s  a n d  skin;

4 (6) t he e x i s t e n c e  of o t h e r  c h i l d r e n  of a b i o L - g i c a l  p a r e n t ;

5 (7) w h e t h e r  a b i o l o g i c a l  p a r e n t  w a s  a l i v e  at t h e  t i m e  of

6 a d o p t i o n ;

7 (8) t h e  r e l i g i o n  of a b i o l o g i c a l  p a r e n t ;  a nd

8 (9) a n y  o t h e r  i n f o r m a t i o n  p r o v i d e d  by a b i o l o g i c a l  p a r e n t

9 f o’- d i s c l o s u r e  to the child.

10 (b, I n f o r m a t i o n  r e l e a s e d  u n d e r  (a) of thi s  s e c t i o n  s h a l l  be o n  a

11 s t a n d a r d  f o r m  p r e p a r e d  by  the c o m m i s s i o n e r .  T h e  i n f o r m a t i o n  m a y  n o t

12 i n c l u d e  the n a m e  of a b i o l o g i c a l  p a r e n t  or  o t h e r  i n f o r m a t i o n  n ot

13 l i s t e d  in (a) of this s e c t i o n .

14 Sec. 1 8 . 5 0 . 5 2 0 .  A S S I S T A N C E  T O  R E G I S T R A R  IN O B T A I N I N G  I N F O R M A -

15 T I ON. At  the r e q u e s t  o f  the s t a t e  r e g i s t r a r  th e  c o m m i s s i o n '  r s h a l l

16 a t t e m p t  to o b t a i n  i n f o r m a t i o n  l i s t e d  u n d e r  A S  1 8 . 5 0 . 5 1 0  r e l a t i n g  to

17 t h e  b i o l o g i c a l  p a r e n t s  of  a n  a d o p t e d  p e r s o n  r e g a r d l e s s  of the d a t e  of

L8 t he p e r s o n ' s  a d o p t i o n .  T h e  d i s c l o s u r e  of i n f o r m a t i o n  r e q u e s t e d  by the

19 c o m m i s s i o n e r  u n d e r  this s e c t i o n  is n ot p r o h i b i t e d  u n d e r  A S  2 5 . 2 3 . -

20 150(c).

21 *  Sec. 4. A S  2 5 . 2 3 . 0 6 0 ( a )  is a m e n d e d  to read:

22 (a) T h e  r e q u i r e d  c o n s e n t  to a d o p t i o n  s h a l l  be  e x e c u t e d  at a n y

23 t i m e  a f t e r  the b i r t h  of  the c h i l d  in th e  p r e s e n c e  of  the c o u r t  o r  in

24 t h e  p r e s e n c e  of a p e r s o n  a u t h o r i z e d  to t a k e  a c k n o w l e d g m e n t s . T h e

25 c o n s e n t is i t v a l i d  u n l e s s

26 (1) the c o n s e n t  fo r m  s t a t e s  that t he p e r s o n  r e q u i r e d  to

27 c o n s e n t  to the a d o p t i o n  u n d e r  A S  2 5 . 2 3 . 0 4 0  h a s  the r i g h t  to w i t h d r a w

28 t h at c o n s e n t  as p r o v i d ed in AS  2 5 . 2 3 . 0 7 0(b); a n d

29 (2) the p e r s o n  w h o  s i g n s  the c o n s e n t  f o r m  a c k n o w l e d g e s
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1 r e c e i p t  o f  a  copy.

2 *  Sec. 5. AS  2 5 . 2 3 . 0 8 0 ( c )  is a m e n d e d  to read:

3 (c) A  c e r t i f i e d  c o p y  of the b i r t h  c e r t i f i c a t e  o r  v e r i f i c a t i o n  of

4 the b i r t h  r e c o r d  of the p e r s o n  to be  a d o p t e d ,  if a v a i l a b l e ,  t h e  i n for-

5 m a t i o n  s p e c i f i e d  i n  A S  2 5 . 2 3 . 1 8 5 ( a ) ,  if a v a i l a b l e , a n d  t h e  r e q u i r e d

6 c o n s e n t s ,  r e l i n q u i s h m e n t s ,  a n d  t e r m i n a t i o n  o r d e r s  s h a l l  b e  f i l e d  w i t h

7 the clerk.

8 * Sec. 6. A S  2 5 . 2 3 . 1 3 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

9 (c) N o t h i n g  in this c h a p t e r  p r o h i b i t s  an  o p e n  a d o p t i o n .  I n  this

10 s u b s e c t i o n ,  " o p e n  a d o p t i o n "  m e a n s  a n  a d o p t i o n  t h a t  a l l o w s  v i s i t a t i o n

11 b e t w e e n  the a d o p t i v e  p e r s o n  a n d  t hat p e r s o n ' s  n a t u r a l  pai-ents o r  o t h e r

12 b l o o d  r e l a t i v e s .

13 *  Sec. 7. A S  2 5 . 2 3 . 1 5 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

14 (b) T h e  p a p e r s  a nd r e c o r d s  r e l a t i n g  to an  a d o p t i o n  t h a t  a r e  a

15 p a r t  of t ie p e r m a n e n t  r e c o r d  of a c o u r t  a r e  s u b j e c t  to i n s p e c t i o n  o n l y

16 u p o n  c o n s e n t  of th e  court. T h e  p a p e r s  a n d  r e c o r d s  r e l a t’ lg to an

17 a d o p t i o n  o n  f i l e  w i t h  the d e p a r t m e n t ,  a n  a g e n c y ,  o r  a n  i n d i v i d u a l  are

18 s u b j e c t  to i n s p e c t i o n  o n l y  w i t h  c o n s e n t  of  a l l  i n t e r e s t e d  p e r s o n s  o r

19 by o r d e r  jf a c o u r t  fo r  g o o d  c a u s e  show n .  E x c e p t  as p r o v i d e d  in  this

20 s e c t i o n ,  a d o p t i o n  r e c o r d s  of t he B u r e a u  of V i t a l  S t a t i s t i c s  a r e  sub-

21 j e c t  to i n s p e c t i o n  u n d e r  t he p r o v i s i o n s  of A S  1.8.50.

22 *  Sec. 8. AS  2 5 . 2 3 . 1 5 0 ( c )  is a m e n d e d  to read:

23 (c) E x c e p t  as o t h e r w i s e  p r o v i d e d  by law. o r  as a u t h o r i z e d  in

24 w r i t i n g  by the a d o p t e d  c h i l d t if 14 o r  m o r e  y e a r s  of age, o r  by the

25 a d o p t i v e  p a r e n t ,  o r  u p o n  o r d e r  of  the c o u r t  f o r  g o o d  c a u s e  s h o w n  [IN

26 E X C E P T I O N A L  C A S E S ] ,  a [NO] p e r s o n  m a y  not [IS R E Q U I R E D  TO] d i s c l o s e

27 the n a m e  or  i d e n t i t y  of e i t h e r  an  a d o p t i v e  p a r e n t  or a n  a d o p t e d  child.

28 *  Sec. 9. A S  2 5 . 2 3  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

29 Sec. 2 5 . 2 3 . 1 8 5 .  R E C O R D S  A N D  I N F O R M A T I O N .  (a) At t h e  t i m e  a
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1 p e t i t i o n  fur a d o p t i o n  is f i l e d  w i t h  the c o u r t  the a g e n c y  o r  i n d i v i d u a l

2 p l a c i n g  t h e  p e r s o n  f or a d o p t i o n  or, if n o ne, a p e t i t i o n e r  s h a l l  f i l e

3 w i t h  t h e  c o u r t  f o r  r e l e a s e  to the s t a t e  r e g i s t r a r  o n l y  the f o l l o w i n g

4 i n f o r m a t i o n ,  or  an  e x p l a n a t i o n  o f  its u n a v a i l a b i l i t y ,  o n  s e p a r a t e

5 f o r m s  p r o v i d e d  b y  t h e  d e p a r t m e n t :

6 (1) the a d d r e s s  of e a c h  b i o l o g i c a l  p a r e n t  n a m e d  o n  the

7 o r i g i n a l  b i r t h  c e r t i f i c a t e ;

8 (2) b a c k g r o u n d  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS  1 8 . 5 0 . 5 1 0 ;

9 (3) a s t a t e m e n t  s i g n e d  b y  e a c h  b i o l o g i c a l  p a r e n t  n a m e d  o n

10 t h e  o r i g i n a l  b i r t h  c e r t i f i c a t e  a c k n o w l e d g i n g  r e c e i p t  of a c o p y  of

11 A S  1 8 . 5 0 . 5 0 0  - 1 8 . 5 0 . 5 1 0  a n d  a n  u n d e r s t a n d i n g  of t h o s e  p r o v i s i o n s ;  a nd

12 (4) a s t a t e m e n t  s i g n e d  by  e a c h  b i o l o g i c a l  p a r e n t  n a m e d  on

13 th e  o r i g i n a l  b i r t h  c e r t i f i c a t e  t h a t  i n d i c a t e s  w h e t h e r  t he p a r e n t

14 c o n s e n t s  to d i s c l o s u r e  of  the p a r e n t ' s  i d e n t i t y  u n d e r  A S  1 8 . 5 0 . 5 0 0  a nd

15 a c k n o w l e d g e s  t h a t  a r e f u s a l  to c o n s e n t  b e c o m e s  e f f e c t i v e  u n d e r  A S  18.-

16 5 0 . 5 0 0  o n l y  if r e a f f i r m e d  a f t e r  t h e  a d o p t e d  p e r s o n  h as r e a c h e d  17

17 y e a r s  of  age.

18 (b) T h e  s t a t e m e n t  a n d  t h e  i n f o r m a t i o n  p r o v i d e d  u n d e r  (a) of  this

19 s e c t i o n  s h all be a t t a c h e d  to t he o r i g i n a l  c e r t i f i c a t e  of b i r t h  of  the

20 a d o p t e d  p e r s o n  u p o n  e n t r y  of a d e c r e e  of a d o p t i o n .

21  *  Sec. 10. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1986.
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O r i g i n a l  s p o n s o r s :  R o d e y ,  P . F i s c h e r ,
S t u r g u l e w s k i  and K e r t t u l a

O ffe re d :  4/26/85
R e fe r re d :  J u d i c i a r y  and
F inance

BY T H E  H E A L T H ,  E D U C A T I O N  A N D  
L IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 H O U S E  CS  F O R  S E N A T E  B I L L  NO. 187 (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to a d o p t i o n ;  a n d  p r o v i d i n g  f o r  an

7 e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  1 8 . 5 0 . 2 2 0 ( b )  is a m e n d e d  to read:

10 (b) W h e n  a  n e w  c e r t i f i c a t e  of b i r t h  is e s t a b l i s h e d ,  t he a c t u a l

11 p l a c e  a n d  d a t e  of  b i r t h  s h a l l  b e  s h own. T h e  n e w  c e r t i f i c a t e  s h a l l  oe

12 s u b s t i t u t e d  for the o r i g i n a l  c e r t i f i c a t e  of b i r t h ,  a n d

13 (1) t h e r e a f t e r ,  t he o r i g i n a l  c e r t i f i c a t e  a n d  the e v i d e n c e

14 of a d o p t i o n  or  l e g i t i m a t i o n  a r e  n ot s u b j a c t  to i n s p e c t i o n  e x c e p t  u p o n

15 o r d e r  of t he s u p e r i o r  court; h o w e v e r ,  the s t a t e  r e g i s t r a r  [OR AS

16 P R O V I D E D  BY R E G U L A T I O N ;  H O W E V E R ,  T H E  R E G U L A T I O N ]  s h a l l  a l l o w  i n s p e c -

17 t i o n  by an a g e n t  of  the s t a t e  o r  f e d e r a l  g o v e r n m e n t  a c t i n g  in  the

10 p e r f o r m a n c e  of t he a g e n t ’s [HIS] o f f i c i a l  d u t i e s ;

19 (2) u p o n  r e c e i p t  of  a r e p o r t  that a n  a d o p t i o n  h a s  b e e n

20 v a c a t e d ,  the o r i g i n a l  c e r t i f i c a t e  of b i r t h  s h a l l  be  r e s t o r e d  to its

21 p l a c e  in th e  f i les a n d  the n e w  c e r t i f i c a t e  a nd e v i d e n c e  are n o t  sub-

22 j e c t  to i n s p e c t i o n  e x c e p t  u p o n  o r d e r  of  a s u p e r i o r  c o urt.

23 * Sec. 2. A S  1 8 . 5 0 . 3 7 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

24 (14) " a d o p t i v e  p a r e n t "  m e a n s  a p e r s o n  w h o  h a s  a d o p t e d  a n o t h -

25 er  p e r s o n  u n d e r  AS 25.2 3 ;

26 (15) " b i o l o g i c a l  p a r e n t "  m e a n s  a p a r e n t  n a m e d  o n  h e  o r i g i -

27 n al c e r t i f i c a t e  of b i r t h  of an  a d o p t e d  p e r s o n ;

28 (16) " c h i l d  a d o p t i o n  a g e n c y "  m e a n s  a c h i l d  a d o p t i o n  a g e n c y

29 l i c e n s e d  u n d e r  AS  4 7 . 3 5 . 1 0 0 ;
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1 (l -/) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of h e a l t h  a n d

2 s o c i a l  s e r v i c e s ;

3 (18) " s t a t e  r e g i s t r a r "  m e a n s  t he s t a t e  r e g i s t r a r  a p p o i n t e d

4 u n d e r  A S  1C . 5 0 . 0 3 0 .

5 * Sec. 3. A S  1 8 .50 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read;

6 A R T I C L E  6. A C C E S S  TO  A D O P T I O N  I N F O R M A T I O N .

7 Sec. 1 8 . 5 0 . 5 0 0 .  A C C E S S  T O  A D O P T I O N  I N F O R M A T I O N .  (a) U p o n

8 r e c e i p t  by  the s t a t e  r e g i s t r a r  of a r e q u e s t  by  a n  a d a p t e d  p e r s o n  18

9 y e a r s  o f  age o r  o l d e r  f or the i d e n t i t y  of a b i o l o g i c a l  p a r e n t  of  the

10 a d o p t e d  p e r s o n ,  the s t a t e  r e g i s t r a r  s h a l l  g i v e  n o t i c e  of  the r e q u e s t

11 to the b i o l o g i c a l  p a r e n t  b y  c e r t i f i e d  m a il, d e l i v e r a b l e  to t he ad-

12 d r e s s e e  only. T he s t a t e  r e g i s t r a r  s h a l l  p r o v i d e  the a d o p t e d  p e r s o n

13 w i t h  an  u n c e r t i f i e d  c opy of t he o r i g i n a l  c e r t i f i c a t e  of b i r t h  of  the

14 a d o p t e d  p e r s o n  if a w r i t t e n  o b j e c t i o n  by t h e  b i o l o g i c a l  p a r e n t  is n o t

15 r e c e i v e d  by the s t a t e  r e g i s t r a r  w i t h i n  90 d a y s  a f t e r  the d a t e  n o t i c e

16 w a s  m a i l e d .  If w r i t t e n  o b j e c t i o n  is r e c e i v e d  f r o m  the b i o l o g i c a l

17 p a r e n t  w i t h i n  the 90 d a ys, t he s t a t e  r e g i s t r a r  m a y  n o t  d i s c l o s e  th e

13 n a m e  a n d  a d d r e s s  of that b i o l o g i c a l  p a r e n t  to the p e r s o n  w h o  r e q u e s t e d

19 it u n l e s s  d i s c l o s u r e  is o r d e r e d  by t he c o u r t  u n d e r  A S  2 5 . 2 3 . 1 5 0 .

20 (b) The s t a t e  r e g i s t r a r  shall, at the r e q u e s t  of a b i o l o g i c a l

21 p a r e n t  of  an  a d o p t e d  c h ild, a t t a c h  the p a r e n t ' s  c u r r e n t  n a m e  and

22 a d d r e s s  to the o r i g i n a l  c e r t i f i c a t e  of b i r t h  of the a d o p t e d  child.

23 T h e  n a m e  and a d d r e s s  s h a l l  be r e l e a s e d  to t h e  a d o p t e d  p e r s o n  in a c c o r -

24 d a n c e  w i t h  (a) of t h i s  s e c t i o n .

25 (c) The s t a t e  r e g i s t r a r  shal l ,  at t he r e q u e s t  of an  a d o p t e d

26 p e r s o n  o v e r  18 y e a r s  of age, a t t a c h  the p e r s o n ' s  n a m e  a nd a d d r e s s  to

27 t he p e r s o n ' s  o r i g i n a l  c e r t i f i c a t e  of b i r t h  f or r e l e a s e  to t he p e r s o n ' s

28 b i o l o g i c a l  p a r e n t  o n  that p a r e n t ' s  r e q u e s t .

29 Sec. 1 8 . 5 0 . 5 1 0 .  D E S C R I P T I V E  I N F O R M A T I O N  R E G A R D I N G  B I O L O G I C A L
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■*

1 P A R E N T S .  (a) T h e  s t a t e  r e g i s t r a r  s h a l l ,  at t he r e q u e s t  of  a n  a d o p -

2 t i v e  p a r e n t  of a  p e r s o n  a d o p t e d  o n  or  a f t e r  J a n u a r y  1, 1986, o r  of  a n

3 a d o p t e d  p e r s o n  18 y e a r s  of a g e  o r  o l d e r ,  r e l e a s e  the f o l l o w i n g  i n f o r -

4 m a t i o n  r e g a r d i n g  a b i o l o g i c a l  p a r e n t  n a m e d  on  t he o r i g i n a l  b i r t h

5 c e r t i f i c a t e  of the a d o p t e d  p e r s o n  w h e n  a v a i l a b l e  f r o m  t he r e g i s t r a r ' s

6 r e c o r d s :

7 (1) the a ge o f  a  b i o l o g i c a l  p a r e n t  on  t h e  b i r t h  d a t e  of t he

8 a d o p t e d  p e r s o n ;

9 (2) the ' .cage of a b i o l o g i c a l  p a r e n t ,  to i n c l u d e :

10 (A, n a t i o n a l  o r i g i n ;

11 (B) e t h n i c  b a c k g r o u n d ;  a n d

12 (C) t r i b a l  m e m b e r s h i p ;

13 (3) the h e a l t h  h i s t o r y  of  a b i o l o g i c a l  p a r e n t  a n d  of  b l o o d

14 r e l a t i v e s  of a b i o l o g i c a l  p a r e n t ;

15 (4) the n u m b e r  of  y e a r s  of s c h o o l  c o m p l e t e d  by a b i o l o g i c a l

16 p a r e n t  by th e  b i r t h  d a t e  of  the a d o p t e d  p e r s o n ;

17 (5) a p h y s i c a l  d e s c r i p t i o n  of  a b i o l o g i c a l  pai'ent o n  the

18 b i r t h  d a t e  of th e  a d o p t e d  p e r s o n  i n c l u d i n g  h e i g h t ,  w e i g h t ,  a n d  c o l o r

19 of haix-, eyes a n d  skin;

20 (6) the e x i s t e n c e  of  o t h e r  c h i l d r e n  of a b i o l o g i c a l  p a r e n t ;

2 1  (7) w h e t h e r  a b i o l o g i c a l  p a r e n t  w a s  a l i v e  at the t i m e  of

22 a d o p t i o n ;

23 (8) the r e l i g i o n  of a b i o l o g i c a l  p a r e n t ,

24 (b) I n f o r m a t i o n  r e l e a s e d  u n d e r  (a) of this s e c t i o n  s h a l l  b e  o n  a

25 s t a n d a r d  f o r m  p r e p a r e d  by  the c o m m i s s i o n e r .  T h e  i n f o r m a t i o n  m a y  not

26 i n c l u d e  the n a m e  of a b i o l o g i c a l  p a r e n t  or  o t h e r  i n f o r m a t i o n  not

27 l i s t e d  in (a) of  this s e c t i o n .

28 Sec. 1 8 . 5 0 . 5 2 0 .  A S S I S T A N C E  T O  R E G I S T R A R  IN O B T A I N I N G  I N F O R M A -

29 TION. At the r e q u e s t  of t he s t a t e  r e g i s t r a r  the c o m m i s s i o n e r  s h a l l

-3- HCSSB 187(H ESS)



1 a t t e m p t  to o b t a i n  i n f o r m a t i o n  l i s t e d  u n d e r  A S  1 8 . 5 0 . 5 1 0  r e l a t i n g  to

2 the b i o l o g i c a l  p a r e n t s  of a n  a d o p t e d  p e r s o n  r e g a r d l e s s  of  the d a t e  of

3 the p e r s o n ' s  a d o p t i o n .  T h e  d i s c l o s u r e  of  i n f o r m a t i o n  r e q u e s t e d  by t he

4 c o m m i s s i o n e r  u n d e r  this s e c t i o n  is n ot p r o h i b i t e d  u n d e r  A S  2 5 . 2 3 . -

5 150(c).

6 * Sec. 4. A S  2 5 . 2 3 . 0 6 0 ( a )  is a m e n d e d  to read:

7 (a) T h e  r e q u i r e d  c o n s e n t  to a d o p t i o n  s h a l l  be e x e c u t e d  at a n y

8 t i m e  a f t e r  the b i r t h  of t he c h i l d  in the p r e s e n c e  of  the c o u r t  or  i n

9 the p r e s e n c e  of a p e r s o n  a u t h o r i z e d  to take a c k n o w l e d g m e n t s .  T h e

10 c o n s e n t  is  n o t  v a l i d  u n l e s s

11 (1) t he c o n s e n t  f o r m  s t a t e s  that the p e r s o n  r e q u i r e d  to

12 c o n s e n t  to t h e a d o p t i o n  u n d e r  A S  2 5 . 2 3 . 0 4 0  has the r i g h t  to w i t h d r a w

13 that c o n s ent as p r o v i d e d  in A S  2 5 . 2 3 . 0 7 0 ( b ) ;  and

14 ( 2 ) t he p e r s o n  w h o  s i g n s  the c o n s e n t  f o r m  a c k n o w l e d g e s

15 r e c e i p t  of a copy.

16 *  Sec. 5. AS  2 5 . 2 3 . 0 8 0 ( c )  is a m e n d e d  to read:

17 (c) A  c e r t i f i e d  c o p y  of  the b i r t h  c e r t i f i c a t e  or  v e r i f i c a t i o n  o'

18 the b i r t h  r e c o r d  of t he p e r s o n  to be a d o p t e d ,  if a v a i l a b l e ,  the i n for-

19 m a t i o n s p e c i f i e d  in AS 2.5.23.18 5(a), if a v a i l a b l e ,  and the r e q u i r e d

20 c o n s e n t s ,  r e l i n q u i s h m e n t s ,  a n d  t e r m i n a t i o n  o r d e r s  s h a l l  be f i l e d  w i t h

21 the clerk.

22 * Sec. 6. AS  2 5 . 2 3 . 1 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

23 (c) N o t h i n g  i n  thi s  c h a p t e r  p r o h i b i t s  an o p e n  a d o p t i o n .  In  this

24 s u b s e c t i o n ,  " o p e n  a d o p t i o n "  m e a n s  an a d o p t i o n  t h a t  a l l o w s  v i s i t a t i o n

25 b e t w e e n  t he a d o p t i v e  p e r s o n  a n d  that p e r s o n ' s  n a t u r a l  p a r e n t s  o r  o t h e r

26 b l o o d  r e l a t i v e s .

27 * Sec. 7. AS  2 5 . 2 3 . 1 5 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

28 (b) T h e  p a p e r s  and r e c o r d s  r e l a t i n g  to an a d o p t i o n  tha t  a r e  a

29 p a r t  of t he p e r m a n e n t  r e c o r d  of  a court are s u b j e c t  to i n s p e c t i o n  o n l y
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u p o n  c o n s e n t  of  the cour t .  T h e  p a p e r s  a nd r e c o r d s  r e l a t i n g  to an 

a d o p t i o n  on  fil e  w i t h  the d e p a r t m e n t ,  an  a g e n c y ,  or a n  i n d i v i d u a l  a re 

s u b j e c t  to i n s p e c t i o n  o n l y  w i t h  c o n s e n t  of all i n t e r e s t e d  p e r s o n s  or 

by o r d e r  of a c o u r t  f o r  g o o d  c a u s e  shown. E x c e p t  as p r o v i d e d  in  thi s  

s e c t i o n ,  a d o p t i o n  r e c o r d s  of th e  B u r e a u  of V i t a l  S t a t i s t i c s  a re s u b­

j e c t  to i n s p e c t i o n  u n d e r  the p r o v i s i o n s  of A S  18.50.

* Sec. 8. AS 2 5 . 2 3 . 1 5 0 ( c )  is a m e n d e d  to read:

(c) E x c e p t  as o t h e r w i s e  p r o v i d e d  by  law, or as a u t h o r i z e d  i n  

w r i t i n g  by  the a d o p t e d  c h i l d A if 14 or  m o r e  y e a r s  of age, o r  by  the

a d o p t i v e  p a r e n t ,  or u p o n  o r d e r  of the c o u r t  f o r  g o o d  c a u s e  s h o w n  [IN

E X C E P T I O N A L  C A S E S ] ,  a [NO] p e r s o n  m ay no t  [IS R E Q U I R E D  TO] d i s c l o s e  

the n a m e  or i d e n t i t y  o f  e i t h e r  an  a d o p - t i v e  p a r e n t  o r  an  a d o p t e d  c h i l d

*  Sec. 9. AS 2 5 . 2 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 5 . 2 3 . 1 8 5 .  R E C O R D S  A N D  I N F O R M A T I O N . (a) At' the t i m e  a

p e t i t i o n  fo r  a d o p t i o n  is f i l e d  w i t h  t he c o u r t  the a g e n c y  o r  i n d i v i d u a l  

p l a c i n g  th» p e r s o n  f or a d o p t i o n  or, if n o n e ,  a p e t i t i o n e r  s h a l l  fil e  

w i t h  th e  c o u r t  f or r e l e a s e  to th e  s t a t e  r e g i s t r a r  o n l y  t he f o l l o w i n g  

i n f o r m a t i o n ,  or  an  e x p l a n a t i o n  of its u n a v a i l a b i l i t y ,  on  s e p a r a t e  

f o r m s  p r o v i d e d  by the d e p a r t m e n t :

(1) the a d d r e s s  of e a c h  b i o l o g i c a l  p a r e n t  n a m e d  o n  the

o r i g i n a l  b i r t h  c e r t i f i c a t e ;

(2) b a c k g r o u n d  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 1 8 . 5 0 . 5 1 0 ;  a n d

(3) a s t a t e m e n t  s i g n e d  by e a c h  b i o l o g i c a l  p a r e n t  n a m e d  on

the o r i g i n a l  b i r t h  c e r t i f i c a t e  a c k n o w l e d g i n g  r e c e i p t  of  a c o p y  of  

AS  1 8 . 5 0 . 5 0 0  - 1 8 . 5 0 . 5 1 0  a n d  an  u n d e r s t a n d i n g  o f  t h o s e  p r o v i s i o n s .

(b) T h e  s t a t e m e n t  a n d  the i n f o n t a t i o n  p r o v i d e d  u n d e r  (a) of t his

s e c t i o n  s h a l l  be  a t t a c h e d  to the o r i g i n a l  c e r t i f i c a t e  of b i r t h  of the

a d o p t e d  p e r s o n  u p o n  e n t r y  of a d e c r e e  of a d o p t i o n .

* Sec. 10. T h i s  A ct t a k e s  e f f e c t  J a n u a r y  1, 1986.
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In t ro d u c e d : 2/22/85
R e fe r re d :  H e a l th ,  Ed u ca t io n  & S o c ia l  S e r v ic e s

J u d i c i a r y

BY R O D E Y ,  P . F I S C H E R
1 IN T H E  S E N A T E  S T U R G U L E W S K I  A N D  K E R T T U L A

2 S E N A T E  B I L L  NO. 187

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a d o p t i o n ;  a n d  p r o v i d i n g  fo r  an

7 e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  1 8 . 5 0 . 2 2 0 ( b ) ( 1 )  is a m e n d e d  to read:

10 (b) W h e n  a n e w  c e r t i f i c a t e  of b i r t h  is e s t a b l i s h e d ,  the a c t u a l

11 p l a c e  a n d  d a t e  of  b i r t h  s h a l l  be show n .  T h e  n e w  c e r t i f i c a t e  s h a l l  be

12 s u b s t i t u t e d  f o r  the o r i g i n a l  c e r t i f i c a t e  of b i r t h ,  a nd

13 (1) t h e r e a f t e r ,  t he o r i g i n a l  c e r t i f i c a t e  a n d  the e v i d e n c e

14 of a d o p t i o n  or l e g i t i m a t i o n  a re n o t  s u b j e c t  to i n s p e c t i o n  e x c e p t  u p o n

15 o r d e r  of  t he s u p e r i o r  c o u r t ; h o w e v e r .  th e  s t a t e  r e g i s t r a r  [OR AS

16 P R O V I D E D  B Y  R E G U L A T I O N ;  H O W E V E R ,  T H E  R E G U L A T I O N ]  s h a l l  a l l o w  i n s p e c -

17 t i o n  b y  a n  a g e n t  of the s t a t e  o r  f e d e r a l  g o v e r n m e n t  a c t i n g  in  the

18 p e r f o r m a n c e  of the a g e n t 's [HIS] o f f i c i a l  d u t i e s ;

19 (2) u p o n  r e c e i p t  of  a r e p o r t  t h a t  a n  a d o p t i o n  h a s  b e e n

20 v a c a t e d ,  t he o r i g i n a l  c e r t i f i c a t e  of  b i r t h  s h a l l  be r e s t o r e d  to its

21 p l a c e  in t h e  files a n d  th e  n e w  c e r t i f i c a t e  a n d  e v i d e n c e  a re n ot sub-

22 j e c t  to i n s p e c t i o n  e x c e p t  u p o n  o r d e r  of  a s u p e r i o r  court.

23 * Sec. 2. A S  1 8 . 5 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

24 A R T I C L E  6. A C C E S S  T O  A D O P T I O N  I N F O R M A T I O N .

25 Sec. 1 8 . 5 0 . 5 0 0 .  A C C E S S  T O  A D O P T I O N  I N F O R M A T I O N .  (a) U p o n

26 r e c e i p t  by  the s t a t e  r e g i s t r a r  o f  a r e q u e s t  by  an a d o p t e d  p e r s o n  18

27 y e a r s  of a g e  o r  o l d e r  f or the i d e n t i t y  of a b i o l o g i c a l  p a r e n t  of the

28 a d o p t e d  p e r s o n ,  the s t a t e  r e g i s t r a r  s h a l l  g i v e  n o t i c e  of  the r e q u e s t

29 to the b i o l o g i c a l  p a r e n t  by c e r t i f i e d  m a i l ,  d e l i v e r a b l e  to th e



1 a d d r e s s e e  only. T h e  s t a t e  r e g i s t r a r  s h a l l  d i s c l o s e  the n a m e  a nd

2 a d d r e s s  of  the b i o l o g i c a l  p a r e n t  as it a p p e a r s  o n  t he o r i g i n a l  c e r t i f -

3 i c a t e  of b i r t h  of t h e  a d o p t e d  p e r s o n  if a w r i t t e n  o b j e c t i o n  by the

4 b i o l o g i c a l  p a r e n t  is n ot r e c e i v e d  by th e  s t a t e  r e g i s t r a r  w i t h i n  90

5 d a y s  a f t e r  the d a t e  n o t i c e  w a s  m a i l e d .  If w r i t t e n  o b j e c t i o n  is re-

6 c e i v e d  f r o m  the b i o l o g i c a l  p a r e n t  w i t h i n  t h e  90 d a y s ,  the s t a t e  r e g i s -

7 t r a r  m a y  n ot d i s c l o s e  the n a m e  a n d  a d d r e s s  o f  t h a t  b i o l o g i c a l  p a r e n t

8 to t h e  p e r s o n  w h o  r e q u e s t e d  it u n l e s s  d i s c l o s u r e  is o r d e r e d  b y  the

9 c o u r t  u n d e r  AS 2 5 . 2 3 . 1 5 0 .

10 (b) T h e  s t a t e  r e g i s t r a r  s h a l l ,  at  the r e q u e s t  of a b i o l o g i c a l

11 p a r e n t  of  an  a d o p t e d  child, a t t a c h  t h e  p a r e n t ' s  c u r r e n t  n a m e  a n d

12 a d d r e s s  to the o r i g i n a l  c e r t i f i c a t e  o f  b i r t h  of  t h e  a d o p t e d  child.

13 T h e  n a m e  a n d  a d d r e s s  s h a l l  be r e l e a s e d  to t he a d o p t e d  p e r s o n  in a c c o r -

14 d a n c e  w i t h  (a) of t his s e c t i o n .

15 (c) T h e  s t a t e  r e g i s t r a r  s h a l l ,  at t h e  r e q u e s t  of a n  a d o p t e d

16 p e r s o n  o v e r  18 y e a r s  of age, a t t a c h  t h e  p e r s o n ' s  n a m e  a n d  a d d r e s s  to

17 t h e  " a r s o n ' s  o r i g i n a l  c e r t i f i c a t e  of b i r t h  for r e l e a s e  to th e  p e r s o n ’s

18 b i o l o g i c a l  p a r e n t  on  that p a r e n t ' s  r e q u e s t .

19 Sec. 1 8 . 5 0 . 5 1 0 .  D E S C R I P T I V E  I N F O R M A T I O N  R E G A R D I N G  B I O L O G I C A L

20 P A R E N T S .  (a) T h e  s t a t e  r e g i s t r a r  s h a l l ,  at the r e q u e s t  of  an  adop-

21 t i v e  p a r e n t  of a p e r s o n  a d o p t e d  o n  or  a f t e r  J a n u a r y  1, 1986, or  of  an

22 a d o p t e d  p e r s o n  18 y e a r s  of  a ge o r  o l d e r ,  r e l e a s e  the f o l l o w i n g  info r -

23 m a t i o n  r e g a r d i n g  a b i o l o g i c a l  p a r e n t  n a m e d  o n  the o r i g i n a l  b i r t h

24 c e r t i f i c a t e  of the a d o p t e d  p e r s o n  w h e n  a v a i l a b l e  f r o m  t he r e g i s t r a r ' s

25 r e c o r d s :

26 (1) the a ge of  a b i o l o g i c a l  p a r e n t  o n  the b i r t h  d a t e  of  the

27 a d o p t e d  p e r s o n ;

28 (2) the h e r i t a g e  of a  b i o l o g i c a l  p a r e n t ,  to i n c l u d e :

29 (A) n a t i o n a l  o r i g i n ;
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1 (B) e t h n i c  b a c k g r o u n d ;  a n d

2 (C) t r i b a l  m e m b e r s h i p ;

3 (3) t h e  h e a l t h  h i s t o r y  of  a b i o l o g i c a l  p a r e n t  a n d  o f  b l o o d

4 r e l a t i v e s  of  a b i o l o g i c a l  p a r e n t ;

5 (4) t he n u m b e r  of y e a r s  of s c h o o l  c o m p l e t e d  by a b i o l o g i c a l

6 p a r e n t  by  the b i r t h  d a t e  of t h e  a d o p t e d  p e r s o n ;

7 (5) a p h y s i c a l  d e s c r i p t i o n  of  a b i o l o g i c a l  p a r e n t  o n  the

8 b i r t h  d a t e  of t he a d o p t e d  p e r s o n  i n c l u d i n g  h e i g h t ,  w e i g h t ,  a n d  c o l o r

9 of h a i r ,  e y e s  a n d  skin;

10 (6) t he e x i s t e n c e  of  o t h e r  c h i l d r e n  o f  a b i o l o g i c a l  p a r e n t ;

11 (7) w h e t h e r  a b i o l o g i c a l  p a r e n t  w a s  a l i v e  at t h e  t i m e  of

12 a d o p t i o n ;

13 (8) t he r e l i g i o n  o f  a b i o l o g i c a l  p a r e n t .

14 (b) I n f o r m a t i o n  r e l e a s e d  u n d e r  (a) of this s e c t i o n  s h a l l  be  on  a

15 s t a n d a r d  f o r m  p r e p a r e d  b y  the c o m m i s s i o n e r .  T h e  i n f o r m a t i o n  m a y  no t

16 i n c l u d e  th e  n a m e  of a b i o l o g i c a l  p a r e n t  o r  o t h e r  i n f o r m a t i o n  not

17 l i s t e d  in  (a) o f  this s e c t i o n .

18 Sec. 1 .50.520. A S S I S T A N C E  T O  R E G I S T R A R  IN  O B T A I N I N G  I N F O R M A -

19 TION. At the r e q u e s t  of  t he s t a t e  r e g i s t r a r  the c o m m i s s i o n e r  s h all

2.0 a t t e m p t  to o b t a i n  i n f o r m a t i o n  l i s t e d  u n d e r  AS  1 8 . 5 0 . 5 1 0  r e l a t i n g  to

2 1  the b i o l o g i c a l  p a r e n t s  of a n  a d o p t e d  p e r s o n  r e g a r d l e s s  of  t he d a t e  of

22 the p e r s o n ' s  a d o p t i o n .  T h e  d i s c l o s u r e  of  i n f o r m a t i o n  r e q u e s t e d  by  the

23 c o m m i s s i o n e r  u n d e r  thi s  s e c t i o n  is n ot p r o h i b i t e d  u n d e r  A S  2 5 . 2 3 . -

24 150(c).

25 Sec. 1 8 . 5 0 . 5 3 0 .  D E F I N I T I O N S .  In  A S  1 8 . 5 0 . 5 0 0  - 1 8 . 5 0 . 5 3 0

26 (1) " a d o p t i v e  p a r e n t "  m e a n s  a p e r s o n  w h o  h as a d o p t e d  a n o t h -

27 er p e r s o n  u n d e r  A S  25.2 3 ;

28 (2) " b i o l o g i c a l  p a r e n t "  m e a n s  a p a r e n t  n a m e d  on  t h e  o r i g i -

29 n al c e r t i f i c a t e  of b i r t h  of a n  adopted, p e r s o n ;



1 (3) " c h i l d  a d o p t i o n  a g e n c y "  m e a n s  a c h i l d  a d o p t i o n  a g e n c y

2 l i c e n s e d  u n d e r  AS  4 7 . 3 5 . 1 0 0 ;

3 (4) " c o m m i s s i o n e r "  m e a n s  t he c o m m i s s i o n e r  of h e a l t h  a nd

4 s o c i a l  s e r v i c e s ;

5 (5) " s t a t e  r e g i s t r a r "  m e a n s  the s t a t e  r e g i s t r a r  a p p o i n t e d

6 u n d e r  A S  1 8 . 5 0 . 0 3 0 .

7 * Sec. 3. A S  2 5 . 2 3 . 0 6 0 ( a )  is a m e n d e d  to read:

8 (a) T h e  r e q u i r e d  c o n s e n t  to a d o p t i o n  s h a l l  b e  e x e c u t e d  at any

9 t i m e  a f t e r  t he b i r t h  of t he c h i l d  in  t he p r e s e n c e  o f  t h e  c o u r t  o r  in

10 the p r e s e n c e  o f  a p e r s o n  a u t h o r i z e d  to t a k e  a c k n o w l e d g m e n t s .  T he

11 c o n s e n t  is n o t  v a l i d  u n l e s s

12 (1) t he c o n s e n t  f o r m  s t a t e s  tha t  the p e r s o n  r e q u i r e d  to

13 c o n s e n t  to t he a d o p t i o n  u n d e r A S  2 5 . 2 3 . 0 4 0  h a s  t h e  r i g h t  to w i t h d r a w

14 that c o n s e n t  as p r o v i d e d  in AS  2 5 . 2 3 .070(b); a n d

15 (2) the p e r s o n  w h o  s i g n s  t h e  c o n s e n t  f o r m  a c k n o w l e d g e s

16 r e c e i p t  of a copy.

17 *  Sec. 4. A S  2 5 . 2 3 . 0 8 0 ( c )  is a m e n d e d  to read:

18 (c) A  c e r t i f i e d  c o p y  of  t he b i r t h  c e r t i f i c a t e  or  v e r i f i c a t i o n  of

19 the b i r t h  r e c o r d  of  the p e r s o n  to be  a d o p t e d ,  if a v a i l a b l e ,  t he infor-

20 m a t i o n  s p e c i f i e d  in A S  2 5 . 2 3 . 1 8 5 ( a ) ,  if a v a i l a b l e ,  a nd the r e q u i r e d

21 c o n s e n t s ,  r e l i n q u i s h m e n t s ,  a n d  t e r m i n a t i o n  o r d e r s  s h a l l  be f i l e d  w i t h

2 2  the clerk.

23 * Sec. 5. A S  2 5 . 2 3 . 1 5 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

24 (b) T h e  p a p e r s  a n d  r e c o r d s  r e l a t i n g  to an  a d o p t i o n  that a r e  a

25 p a r t  of  the p e r m a n e n t  r e c o r d  of a c o u r t  a re s u b j e c t  to i n s p e c t i o n  o n l y

26 u p o n  c o n s e n t  o f  the cour t .  T h e  p a p e r s  an d  r e c o r d s  r e l a t i n g  to an

27 a d o p t i o n  o n  f i l e  w i t h  the d e p a r t m e n t ,  a n  a g e n c y ,  or  a n  i n d i v i d u a l  are

28 s u b j e c t  to i n s p e c t i o n  o n l y  w i t h  c o n s e n t  of a l l  i n t e r e s t e d  p e r s o n s  or

29 by o r d e r  of a c o u r t  f o r  g o o d  c a u s e  shown. E x c e p t  as p r o v i d e d  in this
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1 s e c t i o n ,  a d o p t i o n  r e c o r d s  cf  t h e  B u r e a u  of V i t a l  S t a t i s t i c s  a r e  sub-

2 j e c t  to i n s p e c t i o n  u n d e r  the p r o v i s i o n s  of  A S  18.50.

3 * Sec. 6. A S  2 5 . 2 3 . 1 5 0 ( c )  is a m e n d e d  to read:

4 (c) E x c e p t  as o t h e r w i s e  p r o v i d e d  by l a w , o r  as a u t h o r i s e d  in

5 w r i t i n g  b y  t he a d o p t e d  c h i l d x  if 14 or  m o r e  y e a r s  of age, or  b y  t he

6 a d o p t i v e  p a r e n t ,  or u p o n  o r d e r  of  the c o u r t  f o r  g o o d  c a u s e  s h o w n  [IN

7 E X C E P T I O N A L  C A S E S ] ,  a [NO] p e r s o n  m a y  n o t  [IS R E Q U I R E D  TO] d i s c l o s e

8 the n a m e  o r  i d e n t i t y  of  e i t h e r  an  a d o p - t i v e  p a r e n t  o r  an  a d o p t e d  c h i l d

9 *  Sec. 7. A S  2 5 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 2 5 . 2 3 . 1 8 5 .  R E C O R D S  A N D  I N F O R M A T I O N .  (a) At the t i m e  a

11 p e t i t i o n  f or a d o p t i o n  is f i l e d  w i t h  t he c o u r t  the a g e n c y  o r  i n d i v i d u a l

12 p l a c i n g  t he p e r s o n  for a d o p t i o n  or, if n o ne, a p e t i t i o n e r  s h a l l  fil e

13 w i t h  the c o u r t  f o r  r e l e a s e  to t he s t a t e  r e g i s t r a r  o n l y  t h e  f o l l o w i n g

14 i n f o r m a t i o n ,  or  an  e x p l a n a t i o n  of its u n a v a i l a b i l i t y ,  on s e p a r a t e

15 f o r m s  p r o v i d e d  by the d e p a r t m e n t :

16 (1) t he a d d r e s s  of e a c h  b i o l o g i c a l  p a r e n t  n a m e d  o n  the

17 o r i g i n a l  b i r t h  c e r t i f i c a t e ;

18 (2) b a c k g r o u n d  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  1 8 . 5 0 . 5 1 0 ;  a n d

19 (3) a s t a t e m e n t  s i g n e d  by  e a c h  b i o l o g i c a l  p a r e n t  n a m e d  o n

20 t he o r i g i n a l  b i r t h  c e r t i f i c a t e  a c k n o w l e d g i n g  r e c e i p t  of a  c o p y  of

21 A S  1 8 . 5 0 . 5 0 0  - 1 8 . 5 0 . 5 1 0  a n d  a n  u n d e r s t a n d i n g  of t h o s e  p r o v i s i o n s .

22 (b) T h e  s t a t e m e n t  a n d  t he i n f o r m a t i o n  p r o v i d e d  u n d e r  (a) o f  this

23 s e c t i o n  shalT be a t t a c h e d  to the o r i g i n a l  c e r t i f i c a t e  o f  b i r t h  o f  the

24 a d o p t e d  p e r s o n  u p o n  e n t r y  of  a d e c r e e  of a d o p t i o n .

25 * Sec. 8. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1986.

26
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O ffe re d :  4/15/85
R e fe r re d :  R u le s

O r i g i n a l  s p o n s o r s :  P . F i s c h e r ,  A b o o d ,
E l i a s o n ,  et al

IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS  F O R  S E N A T E  B I L L  NO. 190 ( F i n a n c e )  am  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

F o r  an A c t  e n t i t l e d : " A n  A c t  r e l a t i n g  to t h e  r e s i d e n t i a l  p r o p e r t y  tax

e x e m p t i o n  a n d  tax e q u i v a l e n c y  a n d  r e i m b u r s e m e n t  

p a y m e n t s ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  2 9 . 5 3 . 0 2 0 ( e )  is a m e n d e d  to read:

(e) T h e  r e a l  p r o p e r t y  o w n e d  a n d  o c c u p i e d  as a p e r m a n e n t  p l a c e  of 

a b o d e  by a X.O. r e s i d e n t  65 y e a r s  of  a g e  or  o v e r ; (2) [OR BY  A] d i s ­

a b l e d  v e t e r a n ; or (3) r e s i d e n t  at l e ast 60 y e a r s  o l d  w h o  is the w i d o w  

o r  w i d o w e r  of  a p e r s o n  w h o  q u a l i f i e d  f o r  a n  e x e m p t i o n  u n d e r  (1) or (2) 

of t h i s  s u b s e c * ion, is e x e m p t  f r o m  t a x a t i o n  o f  t he a s s e s s e d  v a l u e  of 

t h e  r e a l  p r o p e r t y .  O n l y  o n e  e x e m p t i o n  m a y  be  g r a n t e d  fo r  t he s a m e  

p r o p e r t y  and, if two or m o r e  p e r s o n s  a r e  e l i g i b l e  f o r  a n  e x e m p t i o n  for 

the s a m e  p r o p e r t y ,  the p a r t i e s  s h a l l  d e c i d e  b e t w e e n  o r  a m o n g  t h e m­

se l v e s  w h i c h  s h a l l  r e c e i v e  t he b e n e f i t  of the e x e m p t i o n .  R e a l  p r o p ­

er t y  m a y  n o t  b e  e x e m p t e d  u n d e r  t h i s  s u b s e c t i o n  if t h e  a s s e s s o r  d e t e r­

mi n e s ,  a f t e r  n o t i c e  a n d  h e a r i n g  to t he p a r t i e s  c o n c e r n e d ,  that the 

p r o p e r t y  w a s  c o n v e y e d  to t he a p p l i c a n t  p r i m a r i l y  f o r  t h e  p u r p o s e  of 

o b t a i n i n g  t he e x e m p t i o n .  T h e  d e t e r m i n a t i o n  o f  th e  a s s e s s o r  m a y  be 

a p p e a l e d  u n d e r  AS 4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

*  Sec. 2. A S  2 9 . 5 3 . 0 2 0 ( g )  is a m e n d e d  to read:

(g) T h e  s t a t e  s h a l l  r e i m b u r s e  a b o r o u g h  or c i t y ,  as a p p r o p r i a t e ,  

for t he r e a l  p r o p e r t y  t ax r e v e n u e s  lost to it b y  t h e  o p e r a t i o n  of (e) 

of  t h i s  s e c t i o n .  H o w e v e r ,  r e i m b u r s e m e n t  w i l l  be  m a d e  to a b o r o u g h  o r  

ci t y  f o r  r e v e n u e  lost to it o n l y  to the e x t e n t  t h a t  t h e  loss e x c e e d s
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1 a n  e x e m p t i o n  t h a t  [ W H ICH] w a s  g r a n t e d  by t h e  b o r o u g h  o r  city, o r  t h a t

2 [WHICH] u p o n  p r o p e r  a p p l i c a t i o n  by an  i n d i v i d u a l  w o u l d  h a v e  b e e n

3 g r a n t e d  by  t h e  b o r o u g h  o r  city, u n d e r  A S  2 9 . 5 3 . 0 2 5 ( a ) .  If  a p p r o -

A p r i a t i o n s  a r e  n o t  s u f f i c i e n t  to f u lly f u n d  r e i m b u r s e m e n t s  u n d e r  this

5 s u b s e c t i o n ,  t h e  a m o u n t  a v a i l a b l e  s h a l l  be  d i s t r i b u t e d  p r o  r a t a  a m o n g

6 e l i g i b l e  m u r -.ip a l i t i e s .

7 * Sec. 3. A S  . 7 3 . 0 6 0 ( a )  is a m e n d e d  to read:

8 (a) A  r e s i d e n t  of  the s t a t e  [65 Y E A R S  O F  A G E  O R  O L D E R  O R  A

9 D I S A B L E D  V E T E R A N ]  w h o  r e n t s  a p e r m a n e n t  p l a c e  o f  a b o d e  is e l i g i b l e  f o r

10 a t ax e q u i v a l e n c y  p a y m e n t  f r o m  t he s t a t e  t h r o u g h  t h e  D e p a r t m e n t  of

11 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  if t he r e s i d e n t  is

12 (1) at l e a s t  6„ y e a r s  old;

13 (2) a d i s a b l e d  v e t e r a n ;  or

LA (3) at l e a s t  60 y e a r s  o l d  a n d  t h e  w i d o w  o r  w i d o w e r  of  a

15 p e r s o n  w h o  w a s  e l i g i b l e  f o r  a p a y m e n t  u n d e r  (1) or (2) of  t h i s  sub-

16 sect i o n .

17 * Sec. A. iS 2 9 . 7 3 . 0 6 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

18 (f) If  a p p r o p r i a t i o n s  a r e  n o t  s u f f i c i e n t  to f u l l y  f u n d  t a x

19 e q u i v a l e n c y  p a y m e n t s  u n d e r  this s e c t i o n ,  t h e  a m o u n t  a v a i l a b l e  s h a l l  be

20 d i s t r i b u t e d  p r o  r a t a  a m o n g  e l i g i b l e  r e s i d e n t s .

21 * Sec. 5. AS 2 9 . 7 3 . 0 6 2 ( a )  is a m e n d e d  to read:

22 (a) A  r e s i d e n t  of t he s t a t e  [65 Y E A R S  OF  A G E  O R  O L D E R  O R  A

23 D I S A B L E D  V E T E R A N ]  w h o  r e n t s  a p e r m a n e n t  p l a c e  of  a b o d e  a n d  is o t h e r -

2A w i s e  e l i g i b l e  f o r  a r e i m b u r s e m e n t  p a y m e n t  f r o m  the s t a t e  m a y  r e c e i v e  a

25 p a y m e n t  t h r o u g h  the D e p a r t m e n t  of C o m m u n i t y  a nd R e g i o n a l  A f f a i r s  if

26 t h e  a b o d e  is l o c a t e d  in  a m u n i c i p a l i t y  t h a t  [(1)] d o e s  n o t  l e v y  a n d

27 c o l l e c t  a p r o p e r t y  t a x ^  [;] a n d  [(2)] l e v i e s  a nd c o l l e c t s  a s a l e s  t ax

28 o n  r e n t s  p a i d  f or r e s i d e n t i a l  p r o p e r t y .  A  r e s i d e n t  is e l i g i b l e  f or a

29 p a y m e n t  if t h e  r e s i d e n t  is
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1 (1) at l e a s t  65 y e a r s  old;

2 (2) a d i s a b l e d  v e t e r a n ;  o r

3 (3) at l e a s t  60 y e a r s  o l d  a n d  the w i d o w  or  w i d o w e r  of  a

4 p e r s o n  w h o  w a s  e l i g i b l e  f or a p a y m e n t  u n d e r  (1) o r  (2) o f  t h i s  sub-

5 s e c t i o n .

6 * Sec. 6. AS 2 9 . 7 3 . 0 6 2  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

7 (f) If  a p p r o p r i a t i o n s  a r e  n ot s u f f i c i e n t  to f u l l y  f u n d  r e i m -

8 b u r s e m e n t  p a y m e n t s  u n d e r  t h i s  s e c t i o n ,  t h e  a m o u n t  a v a i l a b l e  s h a l l  be

9 d i s t r i b u t e d  p r o  r a t a  a m o n g  e l i g i b l e  r e s i d e n t s .

10 * Sec. 7. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1986.
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SECTIONAL ANALYSIS FOR SENATE BILL 190

A n  A c t  e x t e n d i n g  t h e  r e s i d e n t i a l  p r o p e r t y  t a x  e x e m p t i o n  a n d  

t a x  e q u i v a l e n c y  a n d  r e i m b u r s e m e n t  p a y m e n t s  t o  c e r t a i n  w i d o w s  
a n d  w i d o w e r s

S e c t i o n  1

E x t e n d s  t h e  p r o p e r t y  t a x  e x e m p t i o n  c u r r e n t l y  g i v e n  t o  s e n i o r  
c i t i z e n s  a n d  d i s a b l e d  v e t e r a n s  t o  t h e  w i d o w s  a n d  w i d o w e r s  
( m u s t  b e  a t  l e a s t  6 0  y e a r s  o f  a g e )  o f  a  p e r s o n  t h a t  w a s  a t  
l e a s t  6 5  y e a r s  o l d  o r  o f  a  d i s a b l e d  v e t e r a n .

S e c t i o n  2

E x t e n d s  t h e  t a x  e q u i v a l e n c y  p a y m e n t s  f o r  r e n t e r s  t o  t h e  

w i d o w s  a n d  w i d o w e r s  ( m u s t  b e  a t  l e a s t  6 0  y e a r s  o l d )  o f  a 
p e r s o n  t h a t  w a s  a t  l e a s t  6 5  y e a r s  o l d  o r  o f  a  d i s a b l e d  
v e t e r a n .

S e c t i o n  3

E x t e n d s  t h e  r e i m b u r s m e n t  p a y m e n t  f o r  r e n t e r s  i n  c i t i e s  t h a t  

d o  n o t  l e v y  a  p r o p e r t y  t a x  b u t  c o l l e c t  a  s a l e s  t . ' x  o n  r e n t s  

t o  t h e  w i d o w s  a n d  w i d o w e r s  ( m u s t  b e  a t  l e a s t  60  . e a r s  o l d )  o f  
a  p e r s o n  t h a t  w a s  a t  l e a s t  6 5  y e a r s  o l d  o r  o f  a  d i s a b l e d  
v e t e r a n .

S e c t i o n  4

E f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 8 5 .

T h e  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  a d o p t e d  

a n  a m e n d m e n t  w h i c h  a d d s  t h r e e  n e w  s e c t i o n s  t o  t h e  b i l l .  A l l  
s t a t e  t h a t  i f  s u f f i c i e n t  f u n d s  a r e  n o t  a v a i l a b l e  f o r  

r e i m b u r s e m e n t  t o  m u n i c i p a l i t i e s  o r  i n d i v i d u a l s ,  . t h o s e  f u n d s  
s h a l l  b e  d i s t r i b u t e d  p r o  r a t a .

I n  a d d i t i o n ,  t h e  d r a f t i n g  a t t o r n e y  h a s  r e c o m m e n d e d  t h a t  t h e  

e f f e c t i v e  d a t e  o f  t h i s  b i l l  b e  a m e n d e d  t o  J a n u a r y  1 ,  1 9 8 6  
b e c a u s e  m u n i c i p a l i t i e s  g e n e r a l l y  o p e r a t e  o n  a  c a l e n d a r  y e a r  
b a s i s . -------------- :  —  t t ---------- .-----------------   '  —  —

F i n a l l y ,  S e n a t e  B i l l  1 9 0  o r i g i n a l l y  h a d  a  $ 3 1 , 9 0 0  f i s c a l  n o t e  
f r o m  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  L a s t  

F r i d a y ,  t h e y  d e l e t e d  t h e i r  r e q u e s t  f o r  a  n e w  c l e r k  t y p i s t  

p o s i t i o n ,  h e n c e  t h e  f i s c a l  n o t e  n o w  a m o u n t s  t o  $ 5 , 0 0 0 .  T h a t  

w o u l d  b e  u s e d  t o  p a y  t h e  i n c r e a s e  i n  r e i m b u r s e m e n t  c l a i m s .
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E l i a s o n
F i s c h e r ,  S e n a t o r  A b o o d ,  a n d  S e n a t o r

S B 1 9 0  a l l o w s  f o r  t h e  w i d o w / w i d o w e r  o f  a p e r s o n  w h o  r e c e i v e d :  

( 1 )  A P r o p e r t y  T a x  E x e m p t i o n  o r  ( 2 )  A T a x  E q u i v a l e n c y  ( R e n t e r )  

p a y m e n t  t o  c o n t i n u e  t o  r e c e i v e  t h e  e x e m p t i o n ,  i f  t h e  
w i d o w / w i d o w e r  i s  a t  l e a s t  60  y e a r s  o l d  o r  o l d e r .

A N A L Y S I S

T h e  d e p a r t m e n t  s u p p o r t s  t h e  p a s s a g e  o f  t h i s  b i l l .  We 

u n d e r s t a n d  t h e  h a r d s h i p  a  w i d o w / w i d o w e r  e n c o u n t e r s ,  f i n a n c i a l l y  

d u e  t o  t h e  l o s s  o f  a  s p o u s e .  We h a v e  i n t r o d u c e d  s i m i l a r  

l e g i s l a t i o n  i n  SB 1 3 7 ,  S e c t i o n  4 ,  w h i c h  w o u l d  a l l o w  a s u r v i v i n g  

s p o u s e ,  a g e  55  o r  o l d e r  t o  c o n t i n u e  r e c e i v i n g  t h e  p r o p e r t y  t a x  
e x e m p t i o n .

I n  s u p p o r t i n g  t h i s  b i l l  we w o u l d  l i k e  t o  a d d  a n  a m e n d m e n t  w h i c h  

w o u l d  a d d r e s s  t h e  f u n d i n g  p r o b l e m .  D u e  t o  t h e  a d d i t i o n  o f

d i s a b l e d  v e t e r a n s  ( C h a p t e r  4 0 ,  S L A  8 4 ) ,  i n c r e a s e d  n u m b e r s  o f

s e n i o r  c i t i z e n s ,  s t a t e w i d e  i n c r e a s e s  i n  b o t h  p r o p e r t y  t a x e s  a n d  

r e n t ' s  t h e .  m o n e y  r e q u i r e d  t o  f u l l y  f u n d  t h e s e  p r o g r a m s  h a s

d r a s t i c a l l y  i n c r e a s e d .  T h e r e f o r e ,  we r e c o m m e n d  i n c l u d i n g

l a n g u a g e  w h i c h  w o u l d  a l l o w  t h e  d e p a r t m e n t  t o  p r o r a t e  p a y m e n t s
/ L n  t h e  e v e n t  o f  f u t u r e  f u n d i n g  s h o r t a g e

COST A N A L Y S I S

G e n e r a l  f u n d  c o s t s  a r e  d u e  t o  a n  i n c r e a s e  i n  e l i g i b l e  
a p p l i c a n t s .  T h i s  c o s t  i s  e s t i m a t e d  t o  b e  $ 5 , 0 0 0  a n d  w i l l  

i n c r e a s e  10% a n n u a l l y  d u e  t o  i n f l a t i o n .  A d d i t i o n a l  c o s t s  a r e  
a t t r i b u t e d  t o  t h e  a d d e d  p o s i t i o n  o f  a c l e r k  t y p i s t .
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A d d i t i o n a l  w o r k  f o r  
r e q u i r e d  i n  ve:  

t h i s  e x e m p t i o n .

t h e  l o c a l  a s s e s s o r  a n d  s t a f f  w i l l  b e  
r e q u i r e d  m  v e r i f y i n g  t h e  e l i g i b i l i t y  o f  t h e  w i d o w / w i d o w e r  f o r

E m i l  N o t t i ,  C o m m i s s i o n e r
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O f fe re d :  4/15/85
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O r i g i n a l  s p o n s o r s :  P . F i s c h e r ,  A b o o d ,
E l i a s o n ,  et al

TN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 190 ( F i n a n c e )

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

F o r  a n  A c t  e n t i t l e d : " A n  Act e x t e n d i n g  the r e s i d e n t i a l  p r o p e r t y  t a x  e x e m p­

t i o n  a n d  tax e q u i v a l e n c y  a n d  r e i m b u r s e m e n t  p a y m e n t s  

to c e r t a i n  w i d o w s  a n d  w i d o w e r s ;  a n d  p r o v i d i n g  f or an 

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 5 3 . 0 2 0 ( e )  is a m e n d e d  to read:

(e) T h e  r e a l  p r o p e r t y  o w n e d  a n d  o c c u p i e d  as a p e r m a n e n t  p l a c e  of 

a b o d e  b y  a (1) r e s i d e n t  65 y e a r s  of a g e  o r  o v e r ; (2) [OR B Y  A] d i s­

a b l e d  v e t e r a n ; or  (3) r e s i d e n t  at l e a s t  60 y e a r s  o l d  w h o  is the w i d o w  

o r  w i clow er  o f  a p e r  so n w h o  q u a l i f i e d  f or a n  e x e m p t i o n  u n d e r  (1) o r  (2) 

o f  t h is s u b s e c t i o n . is e x e m p t  f r o m  t a x a t i o n  of  the a s s e s s e d  v a l u e  of 

t h e  real p r o p e r t y .  O n l y  o n e  e x e m p t i o n  m a y  b e  g r a n t e d  f o r  the s a m e  

p r o p e r t y  and, if two or m o r e  p e r s o n s  a r e  e l i g i b l e  f o r  a n  e x e m p t i o n  for 

t h e  s a m e  p r o p e r t y ,  the p a r t i e s  s h a l l  d e c i d e  b e t w e e n  or  a m o n g  t h e m­

se l v e s  w h i c h  s h a l l  r e c e i v e  t he b e n e f i t  of t h e  e x e m p t i o n .  R e a l  p r o p­

e r t y  m a y  not be e x e m p t e d  u n d e r  this s u b s e c t i o n  if t h e  a s s e s s o r  d e t e r­

min e s ,  a f t e r  n o t i c e  a nd h e a r i n g  to t he p a r t i e s  c o n c e r n e d ,  that the 

p r o p e r t y  w a s  c o n v e y e d  to the a p p l i c a n t  p r i m a r i l y  f or the p u r p o s e  of 

o b t a i n i n g  the e x e m p t i o n .  T h e  d e t e r m i n a t i o n  of the a s s e s s o r  m a y  be 

a p p e a l e d  u n d e r  AS  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

* Sec. 2. AS 2 9 . 7 3 . 0 6 0 ( a )  j . s  a m e n d e d  j o  read:

(a) A  r e s i d e n t  of the s t a t e  [65 Y E A R S  OF A G E  O R  O L D E R  O R  A 

D I S A B L E D  V E T E R A N ]  w h o  r e n t s  a p e r m a n e n t  p l a c e  of a b o d e  is e l i g i b l e  f or 

a t a x  e q u i v a l e n c y  p a y m e n t  f r o m  the s t a t e  t h r o u g h  the D e p a r t m e n t  of
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1 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  if t he r e s i d e n t  is

2 (1) at l e a s t  65 y e a r s  old;

3 (2) a d i s a b l e d  veter'an; or

4 (3) at l e a s t  60 y e a r s  o l d  a n d  the w i d o w  o r  w i d o w e r  of  a

5 p e r s o n  w h o  w a s  e l i g i b l e  f o r  a p a y m e n t  u n d e r  (1) o r (2) of t h i s  sub-

6 s e c t i o n.

7 * Sec. 3. A S  2 9 . 7 3 . 0 6 2 ( a )  is a m e n d e d  to read:

8 (a) A  r e s i d e n t  of t h e  s t a t e  [65 Y E A R S  OF  A G E  O R  O L D E R  O R  A

9 D I S A B L E D  V E T E R A N ]  w h o  r e n t s  a p e r m a n e n t  p l a c e  of  a b o d e  a n d  is o t h e r -

10 w i s e  e l i g i b l e  f o r  a r e i m b u r s e m e n t  p a y m e n t  f r o m  t he s t a t e  m a y  r e c e i v e  a

11 p a y m e n t  t h r o u g h  t h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  if

12 t h e  a b o d e  is l o c a t e d  in a m u n i c i p a l i t y  tha t  [(1)] d o e s  n ot l e v y  a nd

13 c o l l e c t  a p r o p e r t y  t a x ^  [;] a n d  [(2)] l e v i e s  a n d  c o l l e c t s  a s a l e s  ta x

14 o n  r e n t s  p a i d  f o r  r e s i d e n t i a l  p r o p e r t y .  A  r e s i d e n t  is e l i g i b l e  f o r  a

15 p a y m e n t if t he r e s i d e n t  is

16 (1) at l e a s t  65 y e a r s  old;

17 (2) a  d i s a b l e d  v e t e r a n ;  o r

18 (3) at l e a st 60 y e a r s  o l d  a n d  the w i d o w  o r  w i d o w e r  of  a

19 p e r s o n  w h o  w a s  e l i g i b l e  f o r  a p a y m e n t  u n d e r  (1) o r  (2) of  t h i s  sub-

20 s e c t i o n .

21 * Sec. 4. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1986.

CSSB 190(Fin)
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I n t r o d u c e d :  2 / 2 6 / 8 5
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  A f f a i r s

a nd F i n a n c e

IN T H E  S E N A T E

BY  P . F I S C H E R ,  A B O O D ,  
E L I A S O N , V . F I S C H E R ,  
Z I E G L E R ,  ZHAROI'F A N D  
C O G U I L L

2 S E N A T E  B I L L  NO. 190

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5

6 F o r  a n  A c t  e n t i t l e d : " A n  A ct e x t e n d i n g  th e  r e s i d e n t i a l  p r o p e r t y  t a x  e x e m p -

7 t i o n  a n d  t a x  e q u i v a l e n c y  a n d  r e i m b u r s e m e n t  p a y m e n t s

8 to c e r t a i n  w i d o w s  a n d  w i d o w e r s ;  a n d  p r o v i d i n g  f o r  an

9 e f f e c t i v e  d a t e . "

10 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 *  S e c t i o n  1, A S  2 9 . 5 3 . 0 2 0 ( e )  is a m e n d e d  to read:

12 (e) T h e  r e a l  p r o p e r t y  o w n e d  a n d  o c c u p i e d  as a p e r m a n e n t  p l a c e  of

13 a b o d e  by a (1) r e s i d e n t  65 y e a r s  of a ge o r  o v e r ; (2) [OR B Y  A] dis-

14 a b l e d  v e t e r a n ; o r (3) r e s i d e n t  at least 60 y e a r s  o l d  w h o  is the w i d ow

15 or w i d o w e r  of  a p e r s o n  w h o  q u a l i f i e d  f o r  an  e x e m p t i o n  u n d e r  (1) o r  (2)

16 of thi s  s u b s e c t i o n ,  is e x e m p t  f r o m  t a x a t i o n  of  the a s s e s s e d  v a l u e  of

17 the real p r o p e r t y .  O n l y  o ne e x e m p t i o n  m a y  be g r a n t e d  f o r  th e  s a m e

18 p r o p e r t y  and, if tw o  o r  m o r e  p e r s o n s  a re e l i g i b l e  f o r  an e x e m p t i o n  f or

19 the s a m e  p r o p e r t y ,  the p a r t i e s  s h a l l  d e c i d e  b e t w e e n  or a m o n g  them-

20 s e l v e s  w h i c h  s h all r e c e i v e  t he b e n e f i t  o f  the e x e m p t i o n .  Rea l  p r op-

21  e r t y  m a y  n o t  be e x e m p t e d  u n d e r  t his s u b s e c t i o n  if t h e  a s s e s s o r  d e t e r -

22 m i n e s ,  a f t e r  n o t i c e  a n d  h e a r i n g  to  the p a r t i e s  c o n c e r n e d ,  t hat the

23 p r o p e r t y  w a s  c o n v e y e d  to the a p p l i c a n t  p r i m a r i l y  f or the p u r p o s e  of

24 o b t a i n i n g  t h e  e x e m p t i o n .  T h e  d e t e r m i n a t i o n  of  the a s s e s s o r  m a y  be

25 a p p e a l e d  u n d e r  A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

26 *  Sec. 2. AS 2 9 . 7 3 . 0 6 0 ( a )  is a m e n d e d  to read:

27 (a) A r e s i d e n t  o f  the s t a t e  [65 Y E A R S  O F  A G E  O R  O L D E R  O K  A

28 D I S A B L E D  V E T E R A N ]  w h o  r e n t s  a p e r m a n e n t  p l a c e  of a b o d e  is e l i g i b l e  f or

29 a t a x  e q u i v a l e n c y  p a y m e n t  f r o m  t h e  s t a t e  t h r o u g h  the D e p a r t m e n t  of

-1 SB 190



1 Community and R e g io n a l  A f f a i r s  i f  the r e s id e n t  i s

2 (1) at l e ast 65 y e a r s  old;

3 (2) a d i s a b l e d  v e t e r a n ;  or

A (31 at least 60 y e a r s  o l d  a n d  the w i d o w  or  w i d o w e r  of  a

5 p e r s o n  w h o  w a s e l i g i b l e  f o r  a  p a y m e n t  u n d e r  (1) or (2) of  t h i s  sub-

6 secti o n .

7 *  Sec. 3. A S  29 . 7 3 . 0 6 2 ( a )  is a m e n d e d  to read:

8 (a) A  r e s i d e n t  of  t h e  s t a t e  [65 Y E A R S  OF A G E  O R  O L D E R  O R  A

9 D I S A B L E D  V E T E R A N !  w h o  r e n t s  a p e r m a n e n t  p l a c e  of a b o d e  a n d  is o t h e r­

10 w i s e  e l i g i b l e f u r  a r e i m b u r s e m e n t  p a y m e n t  f r o m  the s t a t e  m a y  r e c e i v e  a

11 p a y m e n t  t h r o u g h  the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  if

12 the a b o d e  is l o c a t e d  i n  a m u n i c i p a l i t y  tha t  [(1)] d o e s  n o t  l e v y  a nd

13 c o l l e c t  a p r o p e r t y  tax^ [;] a n d  [(2)] l e v i e s  a nd c o l l e c t s  a s a l e s  t ax

14 on r e n t s  p a i d f or r e s i d e n t i a l  p r o p e r t y .  A  r e s i d e n t  is e l i g i b l e  f o r  a

15 p a y m e n t  if the r e s i d e n t  is

16 (1) at l e ast 65 y e a r s  old;

17 ill a d i s a b l e d  v e t e r a n ;  or

18 (3) at l e ast 60 y e a r s  o l d  a n d  t he w i d o w  o r  w i d o w e r  of a

19 p e r s o n  w h o  was e l i g i b l e  f o r  a p a y m e n t  u n d e r  (1) or  (2) of t h i s  sub-

20 section.

21 *  Sec. 4. T h i s A c t  t a k e s  e f f e c t  J u l y  1, 1985.
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the following recommendations:

do pass

do pass with attached amendment(s)

replace with/or adopt CS for __________  r )____________
new title
same title and recommends u-;.

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] NEW FISCAL NOTE
!).0

Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

Chairman

Chairman recommendation



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
__________________________ FISCAL NOTE ________________

Revision Date: 4/12/85 

REQUEST FISCAL DETAIL
B i l l/R eso lu t ion  No,: SB 190__________  Agency A f f e c t e d :Community & Renional A f f a i rs
T i t l e :  Fxtendinn tax exemptions to Program Category A ffected :Senior C it izens/Disabled
certa in  widows ft widowers________________  \/PtPrans Tax R e l ie f _____________ ______________________
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OPERATING
EJY 8b FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 
200 TRAVEL 

300 CONTRACTUAL 

TOO SUPPLIES 
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From The

i i E N A I E

U1!  N  A H l E t l M M J E l l i

D A T E

T O

S U B J

4 / 1 5 / 8 5

L y n n e

OS SB 1 9 0  ( F i n )

P l e a s e  p r e p a r e  a  S e n a t e  F i n a n c e  C o m m i t t e e  

S u b s t i t u t e  f o r  SB 1 9 0 ,  c h a n g i n g  t h e  
e f f e c t i v e  d a t e  i n  S e c .  4 t o  J A N U A R Y  1,

1 9 8 6 , a s  n o t e d  o n  p a g e  2 ,  l i n e  2 1 .

T h i s  b i l l  w a s  r e p o r t e d  o u t  o f  S F C  a t  

t h i s  m o r n i n g ' s  m e e t i n g  a n d  w i l l  b e  r e a d  

a c r o s s  d u r i n g  t h e  1 1 : 0 0  a . m .  f l o o r  s e s s i o n .

P l e a s e  r e t u r n  t o  me a s a p .

V i c k i
C a p  B l d g ,  Rm 4 1 3

‘M is '

GliVHilt Cph j 
B Y  f ^ T l S C H E R j ^ A B O O D ,  
E L I A S O N ' ^ r F l S C H E R , 
Z I E G L E l C  ZtetRQFF A N D  
C O G h I L L

*° t ^ nx)

S T A T E  O F  A L A S K A  

F I R S T  S E S S I O N

r e s i d e n t i a l  p r o p e r t y  t a x  exernp- 

n c y  a n d  r e i m b u r s e m e n t  p a y m e n t s  

w i d o w e r s ;  a n d  p r o v i d i n g  f o r  a n

T E  O F  A L A S K A :  

to read:

o c c u p i e d  as a p e r m a n e n t  p l a c e  of 

e o r  o v e r ; (2) [OR B Y  A] d i s -  

t GO y e a r s  o l d  w h o  is the w i d o w

or  a n  e x e m p t i o n  u n d e r  (1 ) o r  (2)

a t i o n  o f  the a s s e s s e d  v a l u e  of

m a y  be g r a n t e d  f o r  the s a m e  

re e l i g i b l e  f or a n  e x e m p t i o n  f o r  

e c i d e  b e t w e e n  o r  a m o n g  thein-

20 s e l v e s  w h i c h  s h a l l  r e c e i v e  t he b e n e f i t  of th e  e x e m p t i o n .  R e a l  p r o p -

2 1  e r t y  m a y  n o t  be e x e m p t e d  u n d e r  t h i s  s u b s e c t i o n  if t he a s s e s s o r  d e t e r -

22 m i n e s ,  a f t e r  n o t i c e  a n d  h e a r i n g  to t h e  p a r t i e s  c o n c e r n e d ,  tha t  the

23 p r o p e r t y  w a s  c o n v e y e d  to the a p p l i c a n t  p r i m a r i l y  f or t he p u r p o s e  of

24 o b t a i n i n g  the e x e m p t i o n .  T h e  d e t e r m i n a t i o n  of the a s s e s s o r  m a y  be

25 a p p e a l e d  u n d e r  A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

26 * Sec. 2. A S  2 9 . 7 3 . 0 6 0 ( a )  is a m e n d e d  to read:

27 (a) A  r e s i d e n t  of the s t a t e  [65 Y E A R S  OF  A G E  O R  O L D E R  O R  A

28 D I S A B L E D  V E T E R A N ]  w h o  r e nts a p e r r  int p l a c e  of abodr> is e l i g i b l e  fo r

29 a t a x  e q u i v a l e n c y  p a y m e n t  f r o m  the a t e  t h r o u g h  the D e p a r t m e n t  of

1- SB 190



BY F F I S C H E R ,  A B O O D ,  
E L I A S O N , V . F I S C H E R ,  
Z I E G L E R ,  Z H A R O F F  A N D

1 IN  T H E  S E N A T E  C O G H I L L

2 S E N A T E  B I L L  NO. 190

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5

6 F o r  a n  A c t  e n t i t l e d : " A n  Ac t  e x t e n d i n g  t he r e s i d e n t i a l  p r o p e r t y  t a x  e x e m p -

7 t i o n  a n d  tax e q u i v a l e n c y  a n d  re' b u r s e m e n t  p a y m e n t s

8 to c e r t a i n  w i d o w s  a n d  w i d o w e r s ;  a n d  p r o v i d i n g  f o r  an

9 e f f e c t i v e  d a t e . "

10 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 *  S e c t i o n  1. A S  2 9 . 5 3 . 0 2 0 ( e )  is a m e n d e d  to read:

12 (e) T h e  real p r o p e r t y  o w n e d  a n d  o c c u p i e d  as a p e r m a n e n t  p l a c e  of

13 a b o d e  by a (1) r e s i d e n t  65 y e a r s  of a g e  o r  overj (2) [OR B Y  A] d i s -

14 a b l e d  v e t e r a n ;  or  (3) r e s i d e n t  a t l e a s t  60 y e a r s  old w h o  is the w i d ow

15 or w i d o w e r  of a p e r s o n  w h o q u a l i f i e d  f o r  a n  e x e m p t i o n  u n d e r  (1) o r  (2)

16 of thi s  s u b s e c t i o n ,  is e x e m p t  f r o m  t a x a t i o n  of t he a s s e s s e d  v a l u e  of

17 th e  real p r o p e r t y .  O n l y  o ne e x e m p t i o n  m a y  be  g r a n t e d  f or the s a m e

18 p r o p e r t y  and, if  two or m o r e  p e r s o n s  a r e  e l i g i b l e  f or an  e x e m p t i o n  f or

19 the s a m e  p r o p e r t y ,  the p a r t i e s  s h a l l  d e c i d e  b e t w e e n  or  a m o n g  them-

20 s e l v e s  w h i c h  s h all r e c e i v e  the b e n e f i t  of the e x e m p t i o n .  R e a l  p r o p -

21  e r t y  m a y  not be e x e m p t e d  u n d e r  thi s  s u b s e c t i o n  if the a s s e s s o r  d e t e r -

22 m i n e s ,  a f t e r  n o t i c e  a n d  h e a r i n g  to t he p a r t i e s  c o n c e r n e d ,  tiiat the

23 p r o p e r t y  w a s  c o n v e y e d  to the a p p l i c a n t  p r i m a r i l y  for the p u r p o s e  of

24 o b t a i n i n g  the e x e m p t i o n .  Th e  d e t e r m i n a t i o n  of the a s s e s s o r  m a y  be

25 a p p e a l e d  u n d e r  AS  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

26 * Sec. 2. A S  2 9 . 7 3 . 0 6 0 ( a )  is a m e n d e d  to read:

27 (a) A r e s i d e n t  of t he s t a t e  [65 Y E A R S  O F  A G E  O R  O L D E R  O R  A

28 D I S A B L E D  V E T E R A N ]  w h o  r e n t s  a p e r m a n e n t  p l a c e  of a b o d e  is e l i g i b l e  f o r

29 a t a x  e q u i v a l e n c y  p a y m e n t  f r o m  the s t a t e  t h r o u g h  the D e p a r t m e n t  of

In t ro d u c e d : 2/26/85
R e fe r r e d :  Community & R eg io n a l A f f a i r s

and F inan ce



(1) at least 65 y e a r s  old;

( 2 ) a d i s a b l e d  v e t e r a n ;  o r

( 3 ) at least 60 y e a r s  o l d  a n d  t h e  w i d o w  o r  w i d o w e r  of a 

p e r s o n  w h o  w a s  e l i g i b l e  f o r  a. p a y m e nt u n d e r  (1) o r  (2) o f  t h i s  s u b­

s e c t i o n .

Sec. 3. AS  2 9 . 7 3 . 0 6 2 ( a )  is a m e n d e d  to read:

(a) A  r - s i d e n t  of  the s t a t e  [65 Y E A R S  OF  A G E  O R  O L D E R  O R  A 

D I S A B L E D  V E T E R A N ]  w h o  r e n t s  a p e r m a n e n t  p l a c e  of  a b o d e  a n d  is o t h e r­

w i s e  e l i g i b l e  f o r  a r e i m b u r s e m e n t  p a y m e n t  f r o m  the s t a t e  m a y  r e c e i v e  a 

p a y m e n t  t h r o u g h  the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  if 

t he a b o d e  is l o c a t e d  in  a m u n i c i p a l i t y  t h a t  [(1)] d o e s  n o t  l e v y  a n d  

c o l l e c t  a p r o p e r t y  taxj [;] a n d  [(2)] l e v i e s  a n d  c o l l e c t s  a s a l e s  tax 

o n  rents p a i d  for r e s i d e n t i a l  p r o p e r t y .  A  r e s i d e n t  is e l i g i b l e  f or a 

p a y m e n t  if the r e s i d e n t  is

(1) at l e ast 65 y e a r s  old;

(2) a d i s a b l e d  v e t e r a n ;  or

( 3 ) at l e ast 60 y e a r s  o I d  a n d  th e  w i d o w  o r  w i d o w e r  o f  a

p e r s o n  w h o  w a s  e l i g i b l e  f o r  a p a y m e n t  a n d e r  (1) or (2) of  this sub- 

sect; on.

* Sec. 4. T h i s  A c t  t a k e s  e f f e c t  f ^

Community and R eg io n a l A f f a i r s  i f  the r e s id e n t  i s
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O f fe re d :  4/15/85
R e fe r r e d :  R u le s

O r i g i n a l  s p o n s o r s :  P . F i s c h e r ,  A b o o d ,
E l i a s o n ,  et al

1 IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 190 ( F i n a n c e )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5

6 F o r  a n  A c t  e n t i t l e d : " A n  A c t  e x t e n d i n g  t h e  r e s i d e n t i a l  p r o p e r t y  t a x  e x emp-

7 t i o n  a n d  t a x  e q u i v a l e n c y  a n d  r e i m b u r s e m e n t  p a y m e n t s

8 to c e r t a i n  w i d o w s  a n d  w i d o w e r s ;  a n d  p r o v i d i n g  fo r  an

9 e f f e c t i v e  d a t e . "

10 B E  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

11 S e c t i o n  1 . AS 2 9 . 5 3 . 0 2 0 ( e )  is a m e n d e d  to read:

12 (e) T h e  r e a l  p r o p e r t y  o w n e d  a n d  o c c u p i e d  as a p e r m a n e n t  p l a c e  of

13 a b o d e  b y  a (1) r e s i d e n t  65 y e a r s  of a g e  or overj (2) [O R  BY A] dis-

14 a b l e a  v e t e r a n ; o r  (3) r e s i d e n t  at l e a s t  60 y e a r s  o l d  w h o  is t h e  w i d o w

15 o r  w i d o w e r  of a p e r s o n  w h o  q u a l i f i e d  f o r  a n  e x e m p t i o n  u n d e r  (1) o r  (2)

16 of  this s u b s e c t i o n , is e x e m p t  f r o m  t a x a t i o n  o f  t h e  a s s e s s e d  v a l u e  of

17 th e  r e a l  pr-operty. O n l y  o n e  e x e m p t i o n  m a y  be g r a n t e d  f o r  the s ame

18 p r o p e r t y  and, if  two o r  m o r e  p e r s o n s  a r e  e l i g i b l e  f o r  a n  e x e m p t i o n  for

19 th e  s a m e  p r o p e r t y ,  the p a r t i e s  s h a l l  d e c i d e  b e t w e e n  o r  a m o n g  them-

20 s e l v e s  w h i c h  s h a l l  r e c e i v e  t he b e n e f i t  of t h e  e x e m p t i o n .  R e a l  p r op-

21 e r t y  m a y  n o t  be  e x e m p t e d  u n d e r  thi s  s u b s e c t i o n  if the a s s e s s o r  d o t e r -

22 m i n e s ,  a f t e r  n o t i c e  a n d  h e a r i n g  to t h e  p a r t i e s  c o n c e r n e d ,  t h a t  the

23 n - r p e r t y  w a s  c o n v e y e d  to t h e  a p p l i c a n t  p r i m a r i l y  f o r  th e  p u r p o s e  of

24 o b t a i n i n g  the e x e m p t i o n .  T h e  d e t e r m i n a t i o n  of  t h e  a s s e s s o r  m a y  be

25 a p p e a l e d  u n d e r  A S  4 4 . 6 2 . 5 6 0  - 44 6 2 . 570.

26 *  Sec. 2. A S  2 9 . 7 3 . 0 6 0 ( a )  is a m e n d e d  to read:

27 (a) A  r e s i d e n t  o f  th e  s t a t e  [65 Y E A R S  O F  A G E  O R  O L D E R  O R  A

28 D I S A B L E D  V E T E R A N ]  w h o  r e n t s  a p e r m a n e n t  p l a c e  of a b o d e  is e l i g i b l e  f or

29 a  t a x  e q u i v a l e n c y  p a y m e n t  f r o m  th e  s t a t e  t h r o u g h  the D e p a r t m e n t  of

C S S B  1 9 0 ( F i n )  
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1 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  i f the r e s i d e n t  is

2 ( 1) at l e a s t  65 y e a r s  old;

3 (2) a  d i s a b l e d  v e t e r a n ;  or

4 (3) at l e a s t  60 y e a r s  o l d  a n d  the w i d o w  o r  w i d o w e r  o f  a

5 p e r s o n  w h o  w a s  e l i g i b l e  f o r  a p a y m e n t  u n d e r  (1) or  (2) of  t h i s  sub-

6 s e c t i o n .

7 *  Sec. 3. A S  2 9 . 7 3 . 0 6 2 ( a )  is a m e n d e d  to read:

8 (a) A  r e s i d e n t  of t he s t a t e  [65 Y E A R S  O F  A G E  O R  O L D E R  O R  A

9 D I S A B L E D  V E T E R A N ]  w h o  r e n t s  a p e r m a n e n t  p l a c e  of  a b o d e  a n d  is other-

10 w i s e  e l i g i b l e  f o r  a r e i m b u r s e m e n t  p a y m e n t  f r o m  t he s t a t e  m a y  r e c e i v e  a

11 p a y m e n t  t h r o u g h  the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  if

12 th e  a b o d e  is l o c a t e d  i n  a m u n i c i p a l i t y  tha t  [(1)] d o e s  n o t  levy a nd

13 c o l l e c t  a p r o p e r t y  t a x  [;] a n d  [(2)] l e v i e s  a n d  c o l l e c t s  a s a l e s  ta x

14 on r e n t s  p a i d  f o r  r e s i d e n t i a l  p r o p e r t y .  A  r e s i d e n t  is e l i g i b l e  f o r  a

15 p a y m e n t  i f  t h e  r e s i d e n t  is

16 (1) at l e a s t  65 y e a r s  old;

17 ( 2 ) a d i s a b l e d  v e t e r a n ;  or

18 ( 3 ) at l e a s t  60 y e a r s  o l d  a n d  t h e  w i d o w  o r  w i d o w e r  of  a

19 p e r s o n  w h o  w a s  e l i g i b l e  f o r  a p a y m e n t  u n d e r  (1) or (2) of t h i s  sub-

20 s e c t i o n .

21 Sec. 4. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1986.

CSSB 1 9 0 (F i n ) -2-



ST ATE  OF A L A S K A  1985 L E G I S L A T I V E  S E S S IO N

____________________FISC AL N O T E __________________

Revision Date: 3/15/85
REDDEST
B i l l /R e s o lu t i o n  No.: SB 190_______
T i t l e : Extending tax exemptions to
ce rta in  widows ft widowers_________
Sponsor:p .F ische r .  Abood. EliasonRequester :__________________________
Date o f  Request:____________________ Exemption
EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

FISCAL DETAILAgency Atfected:Community and Regional A f fa i r s  
Program Category A f fe c ted :<;pninr r iH 7PnT /nisahled
Veterans Tax R e l i e f ________
BRU, Program o r  Subprogram(s) Affected:Senior Cit izens/D isab led Veterans Property Tax

Rentors Equivalency Rebate'

OPERATING
FY 8$ FY 8o FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

500 LAND A STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLANEOUS

0 25 .4 26.7 28 .0 29 .4 30.9
0 .5 .5 .6 . b . /
0 .2 .2 .2 .2 .2
0 .8 0 0 0 0
n 5.0 5 .5 6 .0 6 .6 1 . 2

TOTAL OPERATING 1 n 31 .9 32 .9 1 34 .8 3 6 . 8 3 y . u

CAPITAL

C REVENUE I

FUNDING: (Thousands o f  D o l l a r s )
ruND 

-EDERAL FUNDS 

3THER 

TOTAL

U 31.9 32 .9 14 .8 36 .8 39 .TJ 1

0 31.9 32. y "34.8 36.8 39.0
POSITIONS

0 1 1 1 i i
’ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page i f  necessary
Pos i t ion  paper attached.

Prepared By: Mirhael U n r l / / wState Assessor
D iv i s i o n^inmVipai tind Rpnional Assistance
Approved by Commissioner;
Agency:Com,;1um'ty and Remurrcfl- A f f a i r ? -----------------

D is t r ibu t ion  (by Agency preparing f i s c a l  note ) :  
L eg is l a t iv e  Finance 
Leg is l a t i v e  Sponsor 
Requestor
O f f i ce  o f  Management and Budget 
Impacted Agency(ies)

Phone: 465-4735 
Date: "3/15/85

7/ 1/8 4



1. POSITION KITE
Clerk Typis t I I I  f o r  FY 86

2. TYPE OF POSITION
PET

STAFF MONTHS 
12

RP NUMBER PCN NUMBER
3. Cl'NI INUATIGN I EVEL I [ ADDITION ; j vX*XX !• •
<*. 1 YPt 01 LAPLNOI IUIU. AllUUllf

1 7 3
PERSONAL SERVICES

S. Salary 19,570
6. Dene fits 5,871
7. Supplemental Benefits
8. Fi«ed Benefi ts
9. lulAL PtttiUNAL SERVICES 01 25,441

10. Irave1 02 0
11. Contractua 1 03 590
12. Ccmrodi ties O'* 200
13. Equ i pment 05 800
IA. Cl tier
IS. IOIAL COST ‘T6 ' ,  941

RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
18. General Funds 100<* 26 .9
19. 1-A Receipts T005
20. Projram Receipts 1028
21. Other

!*Xv̂ XvX;.;.;.v.v,\vXvSX'X'XjSXvfv.v.v.v. vXvXv!v!v*;*;v.*. Xvlvlviv'.v! TiixSilii^xXxXsxIx
1 TOR Bill USE ONLY

J - KEY NUMBER------- PCH— JOfc.

RANGE/STEP08/A
BRU PRIORITY

DARC. UK IT
GGU
LOCATI OilJuneau

PACE/LIME
ELECT 1011 DISTRICT

JUST IFI CAT I OK

cov.

EEC.

APPROV, DISAPP

This pos i t ion  w i l l  be needed in FY 86 to handle growing 
workload demands. With the changes in the tax exemption 
programs, proposed proratio ri ing o f  reimbursements f o r  
sen io r  c i t i z en /d isab led  veterans homeowners tax exemptions 
and the inc lus ion o f  disabled veterans and ru ra l  residents 
in tax r e l i e f  programs.

REQUEST FOR 
N EW  POS IT ION

fmi

agency Community and Regional A f f a i r s  
Community Developmentprogram . Local Government Assistance

BRU.
COMPONENT.

Page of
Revised Date



SECTIONAL ANALYSIS FOR SENATE BILL 190

A n  A c t  e x t e n d i n g  t h e  r e s i d e n t i a l  p r o p e r t y  t a x  e x e m p t i o n  a n d  
t a x  e q u i v a l e n c y  a n d  r e i m b u r s e m e n t  p a y m e n t s  t o  c e r t a i n  w i d o w s  

a n d  w i d o w e r s

S e c t i o n  1

E x t e n d s  t h e  p r o p e r t y  t a x  e x e m p t i o n  c u r r e n t l y  g i v e n  t o  s e n i o r  
c i t i z e n s  a n d  d i s a b l e d  v e t e r a n s  t o  t h e  w i d o w s  a n d  w i d o w e r s  
( m u s t  b e  a t  l e a s t  60 y e a r s  o f  age) o f  a p e r s o n  t h a t  w a s  a t  
l e a s t  65 y e a r s  o l d  o r  o f  a d i s a b l e d  v e t e r a n .

S e c t i o n  2

E x t e n d s  t h e  t a x  e q u i v a l e n c y  p a y m e n t s  f o r  r e n t e r s  t o  t h e  
w i d o w s  a n d  w i d o w e r s  ( m u s t  b e  at l e a s t  60 y e a r s  old) o f  a 
p e r s o n  t h a t  v/as a t  l e a s t  65 y e a r s  o l d  o r  o f  a d i s a b l e d  
v e t e r a n .

S e c t i o n  3

E x t e n d s  t h e  r e i m b u r s m e n t  p a y m e n t  f o r  r e n t e r s  in c i t i e s  t h a t  
d o  n o t  l e v y  a p r o p e r t y  t a x  b u t  c o l l e c t  a s a l e s  t a x  o n  r e n t s  
t o  t h e  w i d o w s  a n d  w i d o w e r s  ( m u s t  b e  a t  l e a s t  60 y e a r s  old) o f  
a p e r s o n  t h a t  w a s  a t  l e a s t  65 y e a r s  o l d  o r  o f  a d i s a b l e d  
v e t e r a n .

S e c t i o n  4

E f f e c t i v e  d a t e  o f  J u l y  1, 1 9 8 5 .

T h e  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  a d o p t e d  
a n  a m e n d m e n t  w h i c h  a d d s  t h r e e  n e w  s e c t i o n s  to t h e  b i l l .  A l l  
s t a t e  t h a t  if s u f f i c i e n t  f u n d s  a r e  n o t  a v a i l a b l e  f o r  
r e i m b u r s e m e n t  t o  m u n i c i p a l i t i e s  o r  i n d i v i d u a l s ,  t h o s e  f u n d s  
s h a l l  b e  d i s t r i b u t e d  p r o  r a t a .

I n  a d d i t i o n ,  t h e  d r a f t i n g  a t t o r n e y  h a s  r e c o m m e n c e d  t h a t  t h e  
e f f e c t i v e  d a t e  o f  t h i s  b i l l  b e  a m e n d e d  t o  J a n u a r y  1, 1 9 8 6  
b e c a u s e  m u n i c i p a l i t i e s  g e n e r a l l y  o p e r a t e  o n  a c a l e n d a r  y e a r  
b a s i s .

F i n a l l y ,  S e n a t e  B i l l  190 o r i g i n a l l y  h a d  a $ 3 1 , 9 0 0  f i s c a l  n o t e  
f r o m  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  L a s t  
F r i d a y ,  t h e y  d e l e t e d  t h e i r  r e q u e s t  f o r  a n e w  c l e r k  t y p i s t  
p o s i t i o n ,  h e n c e  t h e  f i s c a l  n o t e  n o w  a m o u n t s  t o  $ 5 , 0 0 0 .  T h a t  
w o u l d  b e  u s e d  t o  p a y  t h e  i n c r e a s e  i n  r e i m b u r s e m e n t  c l a i m s .
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A la ska  is>tate Hegislature

C o m m i t t e e  o n  

C o m m u n i t y  a n b  R e g i o n a l  A f f a i r s ?

S e n a t e

Senator Edna DeVries. Chairman

Members 
Senator Ferguson. Vice Chairman 

Senator Coghrlt 

Senator Sturgulewskl 
Senator V. Fischer

Pouch V 
Juneau. Alaska 99811O ffic ia l B usin ess

March 25. 1985

To: Senator Jan Faiks, Co-Chairman

Senate Finance I
From: Senator Edna DeVries, Chairman

Senate Corrmun i t y/Reg i ona 1 Affairs

Subj: Senate Bill 190

Subject bill has passed out of C& R A  and will be read 

across and referred to Finance tomorrow, March 26.

My cormnittee has added one amendment to the bill.

In comments from Legal Services relating to our committee 

amendment, it was suggested that the effective date of 

the bill be changed to January 1, 19S6; specifically due

to the fact that local government generally operates on 

a calendar year basis.

1 agree that the effective date for SB 190 should be 

changed to January I, 1986; and request that Finance 

so amend the bill. This has been discussed with the 

bill sponsor, Senator Paul Fischer.

cc: Senator Paul Fischer 

C&RA Memb e r s

P.S. Also note that bill title change is included in 

our amendment; as per recommendation from Tam Cook, 
Legal Services.

IJUJJCII— UT. i ■
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LEGISLATIVE AFFAIRS AGENCY
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MINI AU. Al ASK A T /B l  I 
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M E M O R A N D U M M a r c h  22, 1985

SUBJECT:

TO:

FROM:

Be n e f i t s  for c e r tain w i d o w s  and w i d o w e r s  
(Senate Bill 190)

Senator Edna  DeVries

T a m a r a  Brandt C o o k  y  
D e p u t y  D i r e c t o r  A , P  
D i v i s i o n  of L e g a l  Services

Here is the amendment that y o u  requested. It adds 
provis ions to a u t h o r i z e  p a y m e n t  of p r o r a t e d  portions of the 
b e n efits u n d e r  the three p r o grams dealt w i t h  in SB 190 if 
a p p r o p r i a t i o n s  are not a d e q u a t e  to fully fund payments to 
all e l i g i b l e  recipients. Since these additions do not deal 
w i t h  benef its to w i d o w s  and w i d o w e r s  as such, I have in this 
amendment, b r o a d e n e d  the title of the b i l l  to m o r e  
a c c u r a t e l y  reflect the s u bjec t as it has b e e n  expanded.

in p r e p a r i n g  this a m e n d m e n t  I n o t i c e d  that the effective 
date of this bill is tied to the fiscal year. Since all 
three p r o g r a m s  a m e n d e d  in this bi ll involve benefits c a l­
cul a t e d  a c c o r ding to rates of m u n i c i p a l  taxation, the bill 
should b e c o m e  e f f e ctive at the b e g i n n i n g  of the tax year to 
avoid the a d m i n i s t r a t i v e  d i f f i c u l t i e s  of c a l c u l a t i n g  the 
level of ben efits for h a l f  a year. I w o u l d  r e c o m m e n d  that 
the e f f e ctive date be c h a n g e d  to J a n u a r y  1, 1986.

T B C :ojb 
J1 3/016



HILL SH EFFIELD , GOVERNOR

□ POUCH 0
JUNEAU. ALASKA 09811 
PHONE: (907) 465-1700

□ 949 E. 36TH AVENUE. SUITE 400 
ANCHORAGE. ALASKA 99508 
PHONE: (907) LG3-1073

P O S I T I O N  P A P E R

R E :  S B  1 9 0

S P O N S O R S :  S e n a t o r  P. F i s c h e r ,  S e n a t o r  A b o o d ,  a n d  S e n a t o r

E l i a s o n

S B  1 9 0  a l l o w s  f o r  t h e  w i d o w / w i d o w e r  of a p e r s o n  w h o  r e c e i v e d :
(1) A  P r o p e r t y  T a x  E x e m p t i o n  or (2) A  T a x  E q u i v a l e n c y  ( R e n t e r )  

p a y m e n t  to c o n t i n u e  to r e c e i v e  t h e  e x e m p t i o n ,  if t h e  
w i d o w / w i d o w e r  is at l e a s t  60 y e a r s  o l d  or o l d e r .

A N A L Y S I S

T h e  d e p a r t m e n t  s u p p o r t s  t h e  p a s s a g e  of t h i s  b i l l .  W e  
u n d e r s t a n d  t h e  h a r d s h i p  a w i d o w / w i d o w e r  e n c o u n t e r s ,  f i n a n c i a l l y  
d u e  to t h e  l o s s  of a s p o u s e .  W e  h a v e  i n t r o d u c e d  s i m i l a r  
l e g i s l a t i o n  in SB 137, S e c t i o n  4, w h i c h  w o u l d  a l l o w  a s u r v i v i n g  

s p o u s e ,  a g e  55 or o l d e r  to c o n t i n u e  r e c e i v i n g  t h e  p r o p e r t y  tax 

e x e m p t i o n .

In s u p p o r t i n g  t h i s  b i l l  w e  w o u l d  l i k e  to a d d  a n  a m e n d m e n t  w h i c h  

w o u l d  a d d r e s s  t h e  f u n d i n g  p r o b l e m .  D u e  to t h e  a d d i t i o n  of 
d i s a b l e d  v e t e r a n s  ( C h a p t e r  40, S L A  84), i n c r e a s e d  n u m b e r s  of 
s e n i o r  c i t i z e n s ,  s t a t e w i d e  i n c r e a s e s  in b o t h  p r o p e r t y  t a x e s  a n d  
r e n t ' s  the. m o n e y  r e q u i r e d  to f u l l y  f u n d  t h e s e  p r o g r a m s  h a s  

d r a s t i c a l l y  i n c r e a s e d .  T h e r e f o r e ,  w e  r e c o m m e n d  i n c l u d i n g  
l a n g u a g e  w h i c h  w o u l d  a l l o w  t h e  d e p a r t m e n t  to p r o r a t e  p a y m e n t s  

i n  t h e  e v e n t  of f u t u r e  f u n d i n g  s h o r t a g e s .

C O S T  A N A L Y S I S

W E P T -  O F  i ’W M M i l l V I T Y  A  R E G I O N A L  A F F A I R S

OFFICE  OF  THE COMMIS S IONER  
M a r c h  18, 1 9 8 5

G e n e r a l  f u n d  c o s t s  a r e  d u e  to a n  i n c r e a s e  in e l i g i b l e  
a p p l i c a n t s .  T h i s  c o s t  is e s t i m a t e d  to be $5, 0 0 0  a n d  w i l l  
i n c r e a s e  10% a n n u a l l y  d u e  to i n f l a t i o n .  A d d i t i o n a l  c o s t s  a r e  
a t t r i b u t e d  to the a d d e d  p o s i t i o n  of a c l e r k  t y p i s t .

21-P1LH



H B  190

M a r c h  18, 19 8 5  
P a g e  2

A d d i t i o n a l  w o r k  f o r  the l o c a l  a s s e s s o r  a n d  s t a f f  w i l l  b e  

r e q u i r e d  in v e r i f y i n g  t h e  e l i g i b i l i t y  o f  t h e  w i d o w / w i d o w e r  f o r  
t h i s  e x e m p t i o n .

IMPACT ON LOCAL GOVERNMENTS:

Emil Notti, C o m m i s s i o n e r

■KtrmnruT



C o o k .

A M E N D M E N T

Offered in the S E NA TE B y  the C o m m u n i t y  and R e g i o n a l

TO: SB 190 Af f a i r s  Committee

Page 1, line 6:

D elete " e x t e n d i n g” and insert " r e l a t i n g  to"

Page 1, line 8:

D e l e t e  "to c e r t a i n  w i d o w s  and w i d o w e r s "

Page 1, after line 25, insert a n e w  bill s e c t i o n  to read:

"* Sec. 2. AS 2 9 .53 .020(g) is a m e n d e d  to read:

(g) The state shall reimb u r s e  a b o r o u g h  or city, as appropriate,

for the real p r o p e r t y  tax r e v en ues lost to it by the o p e r a t i o n  of (e)

of this section. However, r e i m b u r s e m e n t  w i l l  be m a d e  to a b o r o u g h  or

city for r e venue lost to it only to the e x t e n t  that the loss exceeds 

an e x e m p t i o n  that [WHICH] w as g r a n t e d  b y  the b o r o u g h  or city, or that 

[WHICH] upo n p r o p e r  a p p l i c a t i o n  by an i n d i v i d u a l  w o u l d  h a v e  beer, 

g r a n t e d  b y  the b o r o u g h  or city, u n d e r  AS 29.53.025(a ). If a p p r o p r i a­

tions are not s u f f i c i e n t  to fullv fund r e i m b u r s e m e n t s  u n d e r  this 

subsection, the amount a v a i l a b l e  shall be d i s t r i b u t e d  pro rata  among 

eligible m u n i c i p a l i t i e s  ."

Renumbe r the f o l l o w i n g  s ections accor dingly.

- 1 - 3 / 2 2 / 8 5



p

P a g e  2, after line 6, insert a n e w  bill s e ction to read:

"* Sec. A. AS 29.73.060 is amended b y  a d d i n g  a n e w  s u b s e c t i o n  to read: 

(f) If a p p r o p r i a t i o n s  are not sufficient to fully fund tax

e q u i v a l e n c y  payments u n d e r  this section, the amount a v a i l a b l e  shall be 

d i s t r i b u t e d  pro rata am ong eligible r e s i d e n t s .”

Re n u m b e r  the followi ng sections accordingly.

Page 2, after line 20, insert a n e w  bill s e ct ion to read:

Sec. 6. AS 29.73.062 is a m e nded by adding a n e w  s u b s e c t i o n  to read:

(f) If a p p r o p r i a t i o n s  are not sufficient  to fully fund r e i m­

bur s e m e n t  payments u n d e r  this section, the amount a v a i l a b l e  shall be 

d i s t r i b u t e d  pro rata a mon g e l i gib le r e sidents."

R e n u m b e r  the f o l l o w i n g  s e ction accordingly.

- 2 - 3 / 2 2 / 3 5



CO M M ITTEE REPORT

SEN ATE

FURTHER: FINANCE

2/26/85

Date_

Hr. P r e s i d e n t

The Co mmittee on C&RA considere d SB 190

e x t e n d i n g  the r e s i d e n t i a l  p r o p e r t y  tax e x e m p t i o n  and tax eq uiva l e n c y  and 
r e i m b u r s e m e n t  p a y m e n t s  to certain w idows and widowers; efd.

and (a m a j o r i t y  of the committee) (the committee) reports it back w i t h  
the following  recommendations:

[ do pass

do pass w i t h  attached amend ment(j^

replace w i t h / o r  adopt CS for 
new title
same title and recommends

and a t t ache d a "LETTER OF INTENT" 

reports it back without recomme ndation 

recommends referral to

t ] NEW FISCAL NOTE

Committee

M E M B E R S  SIGNING 
DO PASS

M E MBE RS HAVING 
O T H E R  RECOMMENDATIONS

Cli airman

Z '
U h a i r m a n  recommendation



C O M M I T T E E  R E P O R T  

H O U S E

FURTHER:

D a t e :

The Commit tee on________________________
"•\ j  Ar' i l  " v * r *>  'i f  ’ » 'i,

d :-

under c o n s i d e r a t i o n  and recommends:

i ] do pass [ ] do n o t  pass
[ ] do pass w i th  a t t a c h e d  amendments ( s )

[ ] same t i t l e
[ ] r e p l a c e  w i th  CS f o r  [ j new t i t l e

arid r e c om m end s __________________________________________________________________
[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

[ -I ] Zero Fiscal Note Attached 
[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n '

[ ] r e f e r r e d  t o  the __________________________________________ Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

has had
-.,1" V- ; n-rt



B n H B H H n a n H H H H B

1 IN THE SENATE BY ELIASON

2 SENATE BILL NO, 192

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act waiving restrictions on use of sick leave

7 banks; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.14.105 is amended to read:

10 Sec. 14.14.105. SICK LEAVE BANK. A [LOCAL] school [DISTRICT]

11 board [, OR THE BOARD OF A REGIONAL EDUCATIONAL ATTENDANCE AREA] may

12 establish a sick leave bank to enable a teacher, because of unusual

13 circumstances, to draw not more than twice the number of days of sick

14 leave the teacher' has accumulated before the first day of school in

15 any school year, or 24 days, whichever is greater. However, in a case

16 of severe illness or extreme hardship the board may permit a teacher

17 to draw more leave. The board may establish and administer the sick

18 leave bank independently or jointly with teachers.

19 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

20 10.070(c).

i n t r o d u c e d :  2 / 2 6 / 8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s

a n d  F i n a n c e

-1- SB 192



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date
REQUEST FISCAL DETAIL
Bill/Resolution No. : SB-192 ___
Title : . . .  use o f  sick leave banT;s.. Agency Affected: Education

BRU ____________________

Sponsor: Senator~Thason
Requestor:Senate HESS Components
n.-ite of Request: January 29, 1986_________ __________

EXPENDITURES/REVENUES : (Thousands of Dollars)
O P E R A T I N G F Y  86 F Y  87 F Y  88 F Y  89 F Y  90 FY 91

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAN D  &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 0

CAPITAL

R E V E N U E

F U N D I N G  : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0

POSITIONS
FULL-TIME
PART-TIME
TEMP O R A R Y

ANALYSIS : Attach a separate page if necessary

Prepared by: 
Division : „

S tev£*yoteN— - ' 465-2800
Comm i/s s i oner's O f f ice

Phone :
Date: 1/29/86

IApproved by Commissioner: Harold P.aynolds, J r . Date: 1/29/86
Agency: Education
Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page of 10/25/85



NEA-ALASKA A
AFFILIATED WITH TH E  NATIONAL EDUCAT ION  ASSOCIATION £

ANCHORAGE REG IONAL OFFICE
1411 W. 33RD 

ANCHO RAGE, ALASKA 99503 

(907) 274 0536

JUNEAU OFFICE
147 S FRANKLIN "207 

JUNEAU. ALASKA 99801 

(907) 586-3090

FA IRBA N KS REG IONAL OFFICE
2118 CUSHMAN STREET 

FAIRBANKS, ALASKA 99701 

(9071 456-4435

April 24, 1985

TO: Representatives Niilo Koponen and Max Gruenberg, Co-Chairs

Members, House HESS Committee

FROM: NEA-Alaska

RE: SB 192 An act relating to sick leave banks.

NEA-Alaska urges the passage of SB 192.

This amendment to the Sick Leave Bank Law is needed to make it possible for a 

school board to help a teacher avoid total financial disaster due to illness in 
the family.

f t ,
Currently the law limits the use of the Sick Leave Bank to 24 days for anyone 

who does not already have more than 12 days sick leave accumulated at the time 

/b A* '■£» of the illness. While this provision is usually adequate, it leaves a teacher 
\  T u without income and possibly without a job should he or she need more time.

specific for instance occurred last fall when a teacher's spouse was found to 

Xj / have cancer-and was given only a month or so to live. The teacher needed to and 
*  did, in fact, stay with and care for the terminally ill spouse.

X

% Being a new teacher, she had accumulated only a very limited amount of sick 

leave, and therefore was bound by the 24 day limit in the sick leave bank law. 
^ s T h e  District wanted to help but was unable to do so because of the current law. 

The teacher had to go without income during those final days of caring for her 

husband. In the meantime her financial obligations continued to accumulate.

We support this amendment because it would allow a school board to deal with an 

exceptional situation which might otherwise be disastrous for one of its employ­
ees.

Respectfully submitted:

Gavle Pierce 

President

1.85:13



1 i f lu l  J ilM fc 'iV ii ITT III I I

Richard. 3iiason, S e n a t o r  fro m  Sitka 

leer Sir:

The S i c k - l e a v e  Ban k  p r o b l e m  in Si t k a  is as f o l l o w s :

A r o u n d  T h a n k s g i v i n g ,  a first year t e a c h e r  at the h i g h  s c h o o l  r e c e i v e d  wo r d

that h e r  h u s b a n d  w as d y i n g  of cancer, a n d  the d o c t o r  a d v i s e d  that he s p e n d

h i s  last days at home. T h e  t e a c h e r  was g r a n t e d  f a m i l y  e m e r g e n c y  leave which

w as t a k e n  f r o m  h e r  s i c k  leave days. Wh e n  she r a n  out o f  s i c k  leave days, she

a p p l i e d  to t he lo c a l  s i c k  leave bank, e nd was g r a n t e d  the m a x i m u m  of 24 days

as is p r e s e n t l y  a l l o w e d  b y  law. The h u s b a n d  was e x p e c t e d  to die b efore H e w

years, but l i n g e r e d  on into February. Sometime in t o  January, the t e a c h e r  ran

out of all s i c k  leave, p e r s o n a l  leave, a n d  s i c k  leave b a n k  days a l l o w e d  her b y

law, a n d  was f o r c e d  to ta k e  leave without p a y  (30 d a ys). F i n a l l y  the idea came

p e r s o n a l
about a n d  was a p p r o v e d  by the a d m i n i s t r a t i o n  to a l l o w  t e a c h e r s  to cash in leave 

days, s u b s t i t u t e  for th e m s e l v e s ,  a n d  have the t o t a l  s u b s t i t u t e  p a y  go into one c h e c k  

to the a f f e c t e d  t e a c h e r .  Ot h e r  t e a c h e r s  made m o n e y  d o n a t i o n s .  The 30 days leave 

without p a y  was t o t a l l y  c o v e r e d  in this way.

The fact o f  this i n c i d e n t  is that the c i r c u m s t a n c e s  m e r r i t e d  a c t i o n  b y  the 

s chool b o a r d  to grant m o r e  s i c k  leave b a n k  days, but p r e sent l a w  didn't a l l o w  it.

The change in the l a w  w o u l d  alio:/ school b oards to s h o w  s p e cial c o m p a s s i o n  when 

needed, and a l s o  to protect from abusing* the s i c k  le a v e  bard:.

M a r c h  15, 1 ? S 5

"'hadck y o u  for y o u r  w o r k  in this area
/

j  f a t ',1 /
T o m  Bmircich, president



I n t r o d u c e d :  2 / 2 6 / 8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s

a n d  F i n a n c e

1 IN THE SENATE BY ELIASON

2 SENATE BILL NO. 192

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act waiving restrictions on use of sick leave

7 banks; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.14.105 is amended to read:

10 Sec. 14.14.105. SICK LEAVE BANK. A [LOCAL] school [DISTRICT]

11 board [, OR THE BOARD OF A REGIONAL EDUCATIONAL ATTENDANCE AREA] may

12 establish a sick leave bank to enable a teacher, because of unusual

13 circumstances, to draw not more than twice the number of days of sick

14 leave the teacher has accumulated before the first day of school in

15 any school year, or 24 days, whichever is greater. However, in a case

16 of severe illness or extreme hardship the board may permit a teacher

17 to draw more leave. The board may establish and administer the sick

18 leave bank independently or jointly with teachers.

19 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

20 10.070(c).



C O M M I T T E E  R E P O R T  

S E N A T E

INANCEFURTHER

2 / 2 6 / 8 5

The Committee on  c o n s i d e n

w a i v i n g  r e s t r i c t i o n s  on use of sick leave banks- efd

and (a m a j ority of the committee) (the committee) reports it back w i t h  
the follow ing r e c o m m e n d a t i o n s :

j^j do pass

[ ] do pass w i t h  attached amendment(s)

[ ] replace w i t h / o r  adopt CS for __________________________________________
[ ] n e w  title
[ j same title and recommends

[ ] N E W  FISCAL NOTEand attached a " L E T T E R  OF INTENT

reports it back witho ut r e c o mmendatio n 

recommends referral to

M E M B E R S  HAVING 
O T H E R  R E C O M M E N D A T I O N S

M E MBE RS SIGNING 
DO PASS

irm.

C h a i r m a n  r e c o m r f e n d a t i o n



C O M M ITTEE REPORT

SEN A TE

FURTHER:

• tCA..- 
-* ̂  ^ - '

Mr. Presi dent

The Comm ittee on F I N A N C E

5/7/85 Date

considered SB 193

p ower of e m i n e n t  domain; efd.

and (a m a j o r i t y  of the committee) (the committee) reports it b a c k  with 
the following  recommendations:

do pass

do pass w i t h  attached amendment(s)

replace w i t h / o r  adopt CS for ____________________________________________
new title
same title and recommends

I

and attached e. " L E TTER  OF INTENT" 

reports it back w i thou t recommen dation 

recommends referral to

[ ] NEW F I S C A L  NOTE

Committee

EMBERS SIGNING 
DO PASS

MEMBERS HAVING 
O T H E R  RECOMMENDATIONS

Chairman

CL a frrna n rec onm.e n da t i o n



CO M M ITTEE REPORT

SEN ATE

4/11/85

Mr. Fresident 

The Co mmittee on
J U D I CIARY

p o w e r  o f  e n i ment domain; efd,

FURTHER:

Date

FINANCE

5 - 7 - / T

considered
S B  193

and (a ma jority of the committee) (the committee) reports it back wit h 
the following r e c o m m e n d a t i o n s :

[ j

[/]

do pass

do pass w ith attached amendment(s) 

replace with/or./ CS for T  t) l'"(3 C  ^  F  ^
n e w  title 
same title and recommends

]

and attached a "LETTER OF INTENT" 

reports it back without recommenda tion 

recommends referral to

[ ] NEW FISCAL NOTE

Commi t tee

M E M B E R S _ S I G N I N G  
DO PA

MEMBERS HAVING 
O T H E R  RECOM MENDATIONS

A 1 0  / 2 B C .

r/ r  ■ A  : n s )
Chairman recommendation



C O M M ITTEE REPORT

SEN ATE

FURTHER: /juD ICIAR.Y

F i n a n c e

2 / 2 6 / 8 5  D a t e

Mr. President

The Committee on T R A N S P O R T A i l O N  considered SB ^93

po w e r  of eminent domain; efd.

a n d  (a majority of the committee) (the committee) reports it back w i t h  
the following recommendations:

[ ] do pass

I ] do pass w i t h  attached amendment(s)

((x e p l a c e  w i t h^or adopt CS for \c\^> _______________

recommends

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

reports it back without r e c o mmend ation

recommends referral to Committee

MEMBERS SIGNING 
DO PASS



Original sponsor: R u l e s / G o v e r n o r

Offered: 4/11/85
Referred: Finance

IN TIIE S EN ATE BY T H E  T R A N S P O R T A T I O N  C O M M I T T E E

CS F O R  S E NATE  B I L L  NO. 193 (Transportation)

IN T H E  L E G I S L A T U R E  OF T HE ST ATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to the p o w e r  of e m i nent domain; and

p r o v i d i n g  for an e f f e ctive date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. AS 09.55.270  is a m e n d e d  b y  a dding a n e w  s u b s e c t i o n  to 

read:

(b) If the p r o p e r t y  is to be taken by a d e c l a r a t i o n  of talcing 

filed u n d e r  AS 09.55.440, the state or the m u n i c i p a l i t y  shall p r e p a r e  

a d e c i s i o n a l  document that (1) states that the p r o p e r t y  is taken in a 

ma n n e r  c o m p a t i b l e  w i t h  the g r e a t e s t  p ublic good and least p r i v a t e  

injury, (2) summar i s e s  the m a j o r  facts s u p p o r t i n g  that decision, and 

(3) identif ies any reports, studies, or statem e n t s  r e l i e d  u p o n  for the 

decision.

* Sec. 2. AS 09.55.300(a) is a m e n d e d  to read:

(a) The court has p o w e r

(1) to r e g u l a t e  a n d  d e t e r m i n e  the place and m a n n e r  of

m a k i n g  the c o n n e c t i o n s  and crossings or of e n j o y i n g  the c o m m o n  uses 

m e n t i o n e d  in AS 09.55.260(5),  a n d  of the o c c u p y i n g  of canyons, passes, 

and defiles for r a i l r o a d  purposes, as p e r m i t t e d  and r e g u l a t e d  b y  lav/;

(2) to limit the amount of p r o p e r t y  so ught to be c o n d e m n e d  

if, in its opinion, the q u a n t i t y  sought to be c o n d e m n e d  is not n e c e s­

sar y ^

(3) to d e t e r m i n e  w h e t h e r  the p r o p e r t y  is taken by n e c e s s i t y

for a public use or p u r p o s e  in a m a n n e r  c o m p a t i b l e  w i t h  the g r e a t e s t

p u b l i c  g o o d  and least p r i vate injury, b a s e d  u p o n  the decisi o n a l

.COMMUTE CQBC
-1- CSSB 1 9 3 (Trsp)
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d o c u m e n t  r e q u i r e d  by AS 0 9.5 5 . 2 7 0  and the evidence, a l l o w e d  by AS (19.-

55.460(d) , If the tak i n g  is eccompl ishod by & d e c l a r a t i o n  of t ak ing

f i l e d  b y  t h e  s t a t e  o r  a  m u n i c ip a l  j t y u n d e r  A S  09. 5 5 . 4 4 0 .

* Sec. 3. AS 0 9 . 5 5 . 4 1 0  is ame nded to read:

Sec. OS. 55.410. W I T H D R A W A L  OF FUND S B Y  P A R T Y  IN INTEREST. The 

m o n e y  d e p o s i t e d  in the c o u r t ^  or a p a r t  of it^ m a y  b e  w i t h d r a w n  b y  a 

p a r t y  in i n t e r e s t  in the m a n n e r  p r o v i d e d  in AS 0 9 . 5 5 . 4 4 0 . The f, A N D  

TFFi court m a y  [SHALL H A V E  T O E  PO'i-TEP TO] d i r e c t  the p a y m e n t  of d e l i n­

quent taxes and s p ecial a s s e s s m e n t s  out of the a mo unt d e t e r m i n e d  to be 

j u s t  c o m p e n s a t i o n  and to m a k e  o rders w i t h  r e s p e c t  to e ncumbrances, 

liens, rents, insurance, and other charges as are just and equitable. 

Th e  w i t h drawal, o f a n y  p a rt of the d e p osit b y  a p a r t y  in interest is a 

w a i v er of all i ssues con c e r n i n g  t h e t a k ing of the property, e x c e p t  the 

amou nt of iust c o m p e n s a tion.

* Sec. 4. A S  09.55 .430 is a m e n ded to rend:

S e c . 09.55.430. C O N T E N T S  O F  D E C L A R A T I O N  O F  TAKING. The d e c l a r a­

tion o r' t a k i n g  m u s t  [SHALL] c o n tain

(1) a s t a t e m e n t  o f  the a u t h o r i t y  u n d e r  w h i c h  the p r o p e r t y  

or an i n t e r e s t  in it is taken;

(2) a s t a t e m e n t  of the p u b l i c  u s e  for w h i c h  the p r o p e r t y  or 

an i n t e r e s t  in it is takenj

(3) a d e s c r i p t i o n  cf the p r o p e r t y  s u f f i c i e n t  for the i d e n­

ti f i c a t i o n  of it;

(4) a s t a t e m e n t  of the estate or i n t e r e s t  in the property;

(5) a m a p  or p l a t  s h o w i n g  the l o c a t i o n  of the property;

(6) a s t a t e m e n t  of the a m o u n t  of m o n e y  e s t i m a t e d  b y  the 

p l a i n t i f f  to be just c o m p e n s a t i o n  for the p r o p e r t y  or the interest in 

it;

(7) a s t a t e m e n t  that the p r o p e r t y  is taken by n e c e s s i t y  for 
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o p r o j e c t  located in a m a n n e r  w h i c h  is m o s t  c o m p a t i b l e  w i t h  the g r e a t­

est p u b l i c  good and the least: p r i v a t e  i n j u r y y

(3) a decisional d o c ument as d e s c r i b e d  in A V, 09. 55. 270 (b) . 

Sec. 5. AS 0 9 . 5 5 . 4 4 0 (a) ia a m e n d e d  to read:

(a) U p o n  the f iling  of the d e c l a r a t i o n  of taking, and the d e p o s­

it w i t h  the court o f  the a mou nt of the e s t i m a t e d  c o m p e n s a t i o n  stated

in the d e clarati on, title to the e s t a t e  as s p e c i f i e d  in the d e c l a r a­

tion v e s t s  in the plaintiff, and that p r o p e r t y  is c o n d e m n e d  and taken 

for [FROM] the use of the plainti ff, a n d  the r i g h t  to j u s t  c o m p e n s a­

tion for it v e s t s  in the p e r s o n s  e n t i t l e d  to it. T h e  c o m p e n s a t i o n  

shall b e  a s c e r t a i n e d  a n d  a w a r d e d  in the p r o c e e d i n g  and e s t a b l i s h e d  b y  

•judgment. T h e  j u d g m e n t  m u s t  fSMALL] i n c lude i n t e r e s t  at the law f u l  

interest rate set out, in AS 4 5 . 4 5 . 0 1 0(4) [PATH O F  S I X  P E R  C E N T  P E R  

YEAP,] on the a m o u n t  finally a w a r d e d  w h i c h  e x ce eds the a m o u n t  paid into 

c o u r t  u n d e r  the d e c l a r a t i o n  of taking. The i n t erest runs fr om the 

date title vests to the date of p a y m e n t  of the judgment.

Sec. 6. A S  09.55.4 50(a) is amended to read:

(a) U p o n  the f ilin g of the d e c l a r a t i o n  o f  t akin g and the depo sit

of the e s t i m a t e d  com pensation, the court may, u p o n  moti on, f i x  the

time d u r i n g  w h i c h  and the terms u p o n  w h i c h  the p a r t i e s  in p o s s e s s i o n

are r e q u i r e d  to s u r r e n d e r  p o s s e s s i o n  to the petitioner. However, the 

r i g h t  of e n t r y  m a y  [SHALL] not b e  g r a n t e d  the p l a i n t i f f  u n t i l  after 

the r u n n i n g  of the time for the d e f e n d a n t  to file an o b j e c t i o n  to the 

d e c l a r a t i o n  of t a k i n g  or until after the h e a r i n g  on a n y  o b j e c t i o n  to 

the d e c l a r a t i o n  of taking, if the o b j e ction is f iled [M A L E ] in the time 

a l low ed b y  P u l e  72, R u l e s  of Civil Procedure. If an o b j e c t i o n  to the 

d e c l a r a t i o n  of taking ia filed i n  the time allowed, a h e a r i n g  f o r  the 

r e v i e w  of the t aking shall be h e l d as s o on as the court c a l e n d a r  

allows to e s t a b l i s h  the v a l i d i t y  o f a n y  o b j e c t i ons. If no obi a c tion
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to the d e c l a r a t i o n  of taking is filed In t h e time a 11 o w e d , the, d e f e n­

dant has w aived a l l d e f e n s e s  and ob j e ctions,, end the p l a i n t i f f h as a 

r ight of entry onto the p r o p e r t y  w i t h out f u rther a c t i o n  b y  the c o u r t. 

If [LAW. WHERE] the p a r t y  in p o s s e s s i o n  w i t h d r a w s  any p a r t  of the 

a w a r d  and r e m a i n s  in poss ession, the court m a y  fix a reasonable, rental 

for the p r e m i s e s  to be p a i d  by that p a r t y  to the p l a i n t i f f  d u r i n g  the 

[SUCH] possession.

* Sec. 7. AS 09.55. 460 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  tc read:

(c) T h e  t ak ing of p r o p e r t y  is n e c e s s a r v  for a p u b l i c  use or 

p u r p o s e  in a m a n n e r  c o m p a t i b l e  w i t h  the g r e a t e s t  p u b l i c  good or least 

p r i v a t e  i njury u nless the d e f e n d a n t  e s t a b l i s h e s  b y  a p r e p o n d e r a n c e  of 

the e v i de nce that the p l a i n t i f f ' s  d e c i s i o n  to c o n d e m n  is arbitrary, 

capricious, or an a b u s e  of discretion.

(d) T h e  court, w h e n  w a k i n g  its findixig u n d e r  this section, shall 

c o n s i d e r  the d e c i s i o n a l  d o c u m e n t  p r e p a r e d  b y  the p l aintiff; s u p p o r t i n g  

reports, studies, or statements; sworn a f f i d a v i t s  s u b m i t t e d  b y  the 

parties, their officers, or employees; and d e p o s i t i o n s  taken b y  the 

parties. The court, in the e x e r c i s e  of its discretion, m a y  sllox* t he 

parties  to submit a d d i t i o n a l  n e c e s s a r y  evidence.

*■ Sec. 3. "hir. A c t  takes e ffect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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Introduced: 2/26/85
Referred: T r a n s p o r t a t i o n ,  J u d i c i a r y

an d  F i nance

BY T H E  RULES C O M M I T T E E  BY 
IN T H E  S E N A T E  R E Q U E S T  OF T H E  G O V E R N O R

SENATE BILL NO. 193 

IN T H E  L E G I S L A T U R E  OF T HE S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to the power  of e m i n e n t  domain; and

pr o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STAT E OF ALASKA:

* Sect ion 1. A S  09.55.270 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to 

read:

(b) If the p r o p e r t y  is to be taken by a d e c l a r a t i o n  of taking 

f i l e d  u n d e r  AS 09.55.440, the state or the m u n i c i p a l i t y  shall prepare 

a d e c i s i o n a l  d o c ument  that (I) states that the p r o p e r t y  is taken in a 

m a n n e r  c o m p a t i b l e  w i t h  the g r e a t e s t  p u b l i c  g o o d  and least private 

injury, (2) s ummari zes the m a j o r  facts s u p p o r t i n g  that decision, and

(3) ident i f i e s  any reports, studies, or st atements r e l i e d  u p o n  for the 

d e c i s i o n .

* Sec. 2. A S  09.55.300(a) is a m e n d e d  to read:

(a) The court has power

(1) to r e g u l a t e  and d e t e r m i n e  the place and m a n n e r  of

m a k i n g  the c o n n e c t i o n s  an d crossings or of enjoy i n g  the common uses 

m e n t i o n e d  in AS 09.55.260(5), and of the o c c u p y i n g  of canyons, passes, 

and defiles for r a i l r o a d  purposes, as p e r m i t t e d  and r e g u l a t e d  by law;

(2) to limit the a mo unt of p r o p e r t y  sought to be condemned  

if, in its opinion, the quai.tity sought to be c o n d e m n e d  is n o t  neces- 

s a r y x

(3) to dete rmine w h e t h e r  the p r o p e r t y  is taken by n e c e s s i t y

for a p u b l i c  use or purpose in a m a n n e r  c ompatible w i t h  the g r e atest

public  g o o d  and least pri vate injury, b a s e d  upon the decisiona l
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document c e q u t v a d  b y A S  0 9 , 5 5 . 2 7 0 arid the evldftr.cn a l l ow e d  by A S  09.- 

5 5 . 460(d), If ch* taking Is a c c o m p l i s h e d  b y  a d e c l a r a t i o n  of taking 

/itled b y  the state or a m u n i c i p a l i t y  u n d er the p rovision s of AS 09.- 

5 5 . 4 4 0 .

Sac. 3. AS 0 9 . 5 5 . 4 1 0  ia a m e n d e d  t o  rend:

S e c . 09.55.4)0. W I T H D R A W A L  O F  FUNDS  BY P A R T Y  IN INTEREST. The 

m o n e y  d e p o s i t e d  in the c o u r t ^  o r  a pa rt of itj_ m a y  be w i t h d r a w n  b y  a 

party in int erest in Che m a n n e r  p r o v i d e d  in A S  09.55.440. Th e I, AliD 

THE] court, m a ^  [SHALL H A V E  T H E  P O W E R  TO] direct: the p a yment of d e l i n­

quent taxes a n d  special  ©eaf.ssmenco out of the amount d e t e r m i n e d  to b e  

juat c o m p e n s a t i o n  ar.d to m a k e  orders w i t h  r e s p e c t  to e n c u m b r a n c e s , 

liens, r e u t a . insurance, and othe r charge e as are Ju st a n d  equitable. 

Hie w i t h d r n w n l of any p art of the depogit by e p a r t y in i n t e rest is a 

waiv e r  .it a l l ig/rues coricer^in^ tho taking of the property, except the 

amou n t  of just c o m p e n s a t i on.

Sec. 4. A S  0 9 . 5 5 . 4 3 0  to attended to read:

Sec. 09.55.430. C O N T E N T S  O F  D E C L A R A T I O N  0 ?  TAKING. T h e  d e c l a r a­

tion o f  t a k i n g  m u s t  [SHALL] c o ntai n

(1) u s t a t e m e n t  of the a u t h o r i t y  u n d e r  w h i c h  the p r o p e r t y  

or an I n t e r o a t  in it is taken*

(2) a s t a t e m e n t  o f  the p ubl ic u c e  for w h i c h  the pr ope r t y  or 

an i n t e r e s t  In it ia taken*

(3) a d e s c r i p t i o n  of the p r o p e r t y  s uffic ient for the i d e n­

tificati on o f  ic*

(4) a s t a t e m e n t  o f  the e s t a t e  or i nter e s t  in the property*

(5) a m a p  or plat s h o w i n g  the l o c ati on of the property*

<6) n statement  of the a m ount of m o n e y  e s t i m a t e d  by the 

p l a i n t i f f  to be j u s t  c o m p e n s a t i o n  for the p r o p e r t y  or the interest in 

it*
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(7) a s t a t e me nt  that tfco p r o p e r t y  is ta k en  by n e c e s s i t y  for 

a p r o j e c t  l o c a t e d  irt o m a n n e r  w h i c h  ia B<ost c o m p a t i b l e  w i t h  the g r e a t­

est p u b l i c  g o o d  and the least p r i va te  i n j u r y ^

(o) a d e c i s i o n a l  d o c ument as d e s c r i b e d  in AS 0 9 . 5 5 . 2 7 0 ( b ) ,

* Sr.c. 5. AS 09.55.440(a) is a m e n d e d  to read:

(a) U p o n  the filing of the d e c l a r a t i o n  of t a k i n g ^  a n d  the d e p o s­

it w i t h  the c ourt o f  the a m ount of the e s t i m a t e d  c o m p e n s a t i o n  stated 

in the d e cl aration, title to the e s t a t e  as sp#2c i f i e d  in the d e c l a r a­

tion vests in the plaintiff,  and that p r o p e r t y  is c o n d e m n e d  a n d  token 

f r o m  the u s e  o f  the plaintiff, and the r i g h t  to just c o m p e n s a t i o n  for 

ic v e s t s  in the p e r s o n s  e n t i t l e d  to it. T h e  c o m p e n s a t i o n  raust [SHALL] 

b e  a s c e r t a i n e d  a n d  a w a r d e d  in the p r o c e e d i n g  and e s t a b l i s h e d  b y  j u d g­

ment. The j u d g m e n t  must [SHALL] include inter est at Che law ful i n t e r­

est rate set out in A S  4 5 .45 . 0 10 (a) [THE R A T E  O F  S I S  P E R  C E N T  P E R  

YEAR] on the a mount f i n a l l y  awarded w h i c h  e x c e e d s  the amount p a i d  into 

court u n d e r  the d e c l a r a t i o n  o f  taking. T h e  inter est runs f r o m  the 

date title v e s t s  to the date of payment of the judgment.

* Sec. 6, A S  09.55. 4 5 0 ( a )  la a m e n d e d  to read:

(a) Upon the filing o f  the decla r a t i o n  of t aking and the depos it 

of the e s t i m a t e d  compensatio n, tin court may, u p o n  motion, fix the 

time d u r i n g  w h i c h  and the terms upon w h i c h  the p a r t i e s  in p o s s e s s i o n  

are r e q u i r e d  to s u r r e n d e r  p o s s e s s i o n  to the petitioner. However, the 

right of e n t r y  m a y  [SHALL] not be g r a n t e d  the p l a i n t i f f  until after  

the r u n n i n g  o f  the time for the defendant to file a n  o b j e c t i o n  to the 

d e c l a r a t i o n  o f  taking or until af ter the h e a r i n g  o n  any o b j e c t i o n  to 

the d e c l a r a t i o n  of t a k i n g  if the o b j e c t i o n  is f iled [t-ADE] in the time 

a l low ed by R u le 72, Rules o f  Civil P r o c e d u r e  [LAW], If an o b j e c t i o n  

to the d e c l a r a t i o n  of taking is filed ia the time allowed, u h e a r i n g  

for the r e v i e w  of cue taking m u s t  b e he ld w i t h i n  30 days a f t e r  the

-3-
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filing, or as soon a f t e r  that as possible, to e s t a b l i s h  the v a l i d i t y  

of any o bje ctions. If n o  objection, to the d e c l a r a t i o n  of taking; is

filed ia the time allowed, the defendant  h a s  w a i v e d  all defen ses and 

objections, a n d  the p l a i n t i f f  h as a right of e n t r y  onto the p r o p e r t y  

w i t h o u t  f u r t h e r  a c t i o n  b y  t he court. If [WHERE] the p a r t y  in p o s s e s­

sion w i t h d r a w s  a n y  p a r t  of the awax-d and r e m a i n s  in posse s s i o n ,  the 

court m a y  f i x  a r e a s o n a b l e  r e n t a l  for the p r e m i s e s  to b e  p a i d  b y  that 

p a r t y  to the p l a i n t i f f  dux’ing the [SUCH] p o s s e s s i o n .

* Sec. 7. AS 0 9 . 5 5 . 4 6 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The t a k i n g  o f  p r o p e r t y  is n e c e s s a r y  f o r  a p u b l i c  u s e  or 

p u r pose in a m a n n e r  c o m p a t i b l e  w i t h  the g r e a t e s t  p u b l i c  g o o d  or least 

p r i vate i n j u r y  u n l e s s  t h e  d e f e n d a n t  e s t a b l i s h e s  b y  c l e a r  and c o n v i n c­

ing e v i d e n c e  that the p l a i n t i f f ' s  d e c i s i o n  to c o n d e m n  is arbitrary, 

capricious, or an abuse of discretion.

(d) T h e  court, w h e n  m a k i n g  its f i n d i n g  undei" this section, shall 

c o n s i d e r  the d e c i s i o n a l  d o c u m e n t  p r e p a r e d  by the p laint i f f ;  s u p p o r t i n g  

reports, studies, or statements; aff idavits s u b m i t t e d  b y  the parties, 

t h e i r  officers, or employees; a n d  d e p o s i t i o n s  t a k e n  b y  the parties. 

T he court, in the e x e r c i s e  of its discretion, m a y  a l l o w  the p a r t i e s  to 

submit a d d i t i o n a l  n e c e s s a r y  evidence.

* Sec. 8. This A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

10.070(c).
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ANALYSIS OF FISCAL NOTE

"An Act re lating to the power of eminent domain; and p r o v i d i n g  
for an effective date"

This bill recog n i z e s  recent d e v e l o p m e n t  in the law and contains 
p rovis i o n s  that should stream l i n e  eminent domain proce dures 
w i tho ut p r e j u d i c i n g  p r o p e r t y  o w ner's rights.

First, this would r e quire the c our t to schedule a h e a r i n g  for the 
r e v i e w  of the taking w i t u i n  30 days after the filing of any 
o b j e c t i o n s  to the d e c l a r a t i o n  of taking or as soon a f t e r  that as 
possible. This p a r t i c u l a r  a m e n d m e n t  does not create a p r i o r i t y  
over other m a t t e r s  on the court's calendar, but does place a 
requir e m e n t  upon the Su perior Court to deal e x p e d i t i o u s l y  w i t h  
h e a rings on o b j e c t i o n s  to the a u t h o r i t y  and n e c e s s i t y  for the 
t a k i n g .

This bill would amend AS 09-55-410 by c l early stat ing that, if 
a n y  m o n e y  on d e p o s i t  is w i t h d r a w n  by a party in interest, the 
w i t h d r a w a l  operates as a w a i v e r  of all issues except the amount 
of j u s t  c o m p ensation. This w ould require the p r o p e r t y  owner 
ea r l y  on to make a choice b e t w e e n  a t t e m p t i n g  to stop the project 
or only litiga t i n g  the issue of com pensation. This bill would 
also raise the s t a t u t o r y  interest allowed under the d e c l a r a t i o n  
of taking pro cedure to the lawful interest rate.

This bill would c l e a r l y  state that if a de fendant does not make  
his object i o n s  in a timely manner , he has w a ived his o b j e c t i o n  
and defense to the taking.

It is c o n c l u d e d  t h a t  l e g i s l a t i o n  t h a t  l e a v e s  a p r o p e r t y  o w n e r ' s  
s u b s t a n t i v e  r i g h t s  i n t a c t ,  b u t  t h a t  c h a n g e s  t h e  p r o c e d u r a l  a s ­
p e c t s  o f  the l i t i g a t i o n  to a m o r e  e f f e c t i v e  a n d  t i m e l y  m a n n e r  so 
t h a t  c a p i t a l  p r o j e c t s  a r e  n o t  d e l a y e d  is in t h e  b e s t  i n t e r e s t  o f  
th e  p u b l i c .

A l t h o u g h  a dollar a mount cannot be identified, this bill should 
provide a savings to the State, since it will a l l e v i a t e  p r o blems 
that have developed  in regard to eminent domain proced ure w h i c h  
have the p o t e ntial to s e r i o u s l y  d e l a y  badly needed public w o r k  
p r o j e c t .



T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  m a k i n g  s e v e r a l  
c h a n g e s  in t h e  e x e r c i s e  o f  t h e  p o w e r  o f  e m i n e n t  d o m a i n  
u n d e r  A S  0 9 . 5 5 . 2 4 0  —  0 9 . 5 5 . 4 6 0 .  T h i s  b i l l  r e c o g n i z e s
r e c e n t  d e v e l o p m e n t s  in t h e  l a w  a n d  c o n t a i n s  p r o v i s i o n s  
t h a t  s h o u l d  s t r e a m l i n e  e m i n e n t  d o m a i n  p r o c e d u r e s  w i t h o u t  
p r e j u d i c i n g  l a n d o w n e r s '  r i g h t s .  T h e  r e s u l t  w i l l  a l l e v i a t e  
d e l a y s  t h a t  p u b l i c  w o r k s  p r o j e c t s  c a n  e x p e r i e n c e .  T h e  
p u b l i c  is w e l l  s e r v e d  b y  t h e  a m e n d m e n t s  b e c a u s e  it w i l l  
g e t  t h e  u s e  o f  i t s  p u b l i c  w o r k s  p r o j e c t s  s o o n e r  a n d  at 

l o w e r  p u b l i c  e x p e n s e .

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  A S  0 9 . 5 5 . 2 7 0  b y  r e q u i r i n g  t h e  
c o n d e m n i n g  a u t h o r i t y ,  b e f o r e  t h e  t a k i n g  o f  r e a l  p r o p e r t y  
b y  a " d e c l a r a t i o n  o f  t a k i n g , "  t o  p r e p a r e  a d e c i s i o n a l  d o c ­
u m e n t  s u m m a r i z i n g  t h e  d e c i s i o n .  S e c t i o n  4 a m e n d s  
A S  r 9 . 5 5 . 4 3 0  b y  r e q u i r i n g  t h a t  t h e  d e c i s i o n a l  d o c u m e n t  b e  
p a r t  o f  t h e  d e c l a r a t i o n  o f  t a k i n g .  T h e s e  t w o  a m e n d m e n t s  
c o d i f y  a n d  i m p l e m e n t  t h e  h o l d i n g  i n  S h i p  C r e e k  H y d r a u l i c  
S y n d i c a t e  v. S t a t e , 6 8 5  P . 2 d  7 1 5  ( A l a s k a  1984) .

S e c t i o n  2 a m e n d s  A S  0 9 . 5 5 . 3 0 0 ( a )  b y  c l e a r l y  s p e c i f y i n g  t h e
p o w e r  o f  t h e  s u p e r i o r  c o u r t  w h e n  c o n s i d e r i n g  t h e  r e q u i r e ­
m e n t  t h a t  a t a k i n g  b e  m a d e  i n  a m a n n e r  c o m p a t i b l e  w i t h  t h e  
g r e a t e s t  p u b l i c  g o o d  a n d  l e a s t  p r i v a t e  i n j u r y .  T h e  c o u r t  
is t o  m a k e  i t s  a n a l y s i s  b a s e d  u p o n  a r e v i e w  o f  t h e  d e c i ­
s i o n a l  d o c u m e n t  r e q u i r e d  by. sec. 1 a n d  o n  a p p r o p r i a t e  e v i ­
d e n c e  a s  s e t  o u t  in sec. 7 o f  t h e  b i l l .

S e c t i o n  3 a m e n d s  A S  0 9 . 5 5 . 4 1 0  b y  c l e a r l y  s t a t i n g  t h e  p r o p ­
o s i t i o n  t h a t ,  i f  a n y  m o n e y  o n  d e p o s i t  is w i t h d r a w n  b y  a 
p a r t y  i n  i n t e r e s t ,  t h e  w i t h d r a w a l  o p e r a t e s  a s  a w a i v e r  o f  
a l l  i s s u e s ,  e x c e p t  t h e  a m o u n t  o f  j u s t  c o m p e n s a t i o n .  T h i s  
a m e n d m e n t  c o d i f i e s  e x i s t i n g  p r a c t i c e .  W e  b e l i e v e  t h a t  it 
is r e a s o n a b l e  b e c a u s e  it r e q u i r e s  t h e  p r o p e r t y  o w n e r  e a r l y
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o n  t o  m a k e  a c h o i c e  b e t w e e n  a t t e m p t i n g  to s t o p  t h e  p r o j e c t  

o r  o n l y  l i t i g a t i n g  t h e  i s s u e  o f  c o m p e n s a t i o n .

S e c t i o n  5 a m e n d s  A S  0 9 . 5 5 . 4 4 0 ( a )  b y  r a i s i n g  t h e  s t a t u t o r y  
i n t e r e s t  a l l o w e d  u n d e r  t h e  d e c l a r a t i o n - o f - t a k i n g  p r o c e d u r e  
t o  t h e  l a w f u l  i n t e r e s t  r a t e .  U n d e r  A S  4 5 . 4 5 . 0 1 0 ,  t h a t  
i n t e r e s t  r a t e  is c u r r e n t l y  1 0 . 5  p e r c e n t .  U n d e r  t h e  e x i s t ­
i n g  l a n g u a g e  o f  A S  0 9 . 5 5 . 4 4 0 ( a ) ,  a p r o p e r t y  o w n e r  is e n t i ­
t l e d  t o  i n t e r e s t  a t  t h e  r a t e  o f  s i x  p e r c e n t  o n  t h e  a m o u n t  
f i n a l l y  a w a r d e d  t h a t  is i n  e x c e s s  o f  t h e  i n i t i a l  d e p o s i t .  
T h i s  i n t e r e s t  r a t e  w a s  f o u n d  u n c o n s t i t u t i o n a l  in C i t y  o f  
V a l d e z  v. 1 8 . 9 9  A c r e s , 68(> P . 2d 682 ( A l a s k a  1 9 8 4 ) ,  w h e r e  
t h e  c o u r t  h e l d  t h a t  c o n d e m n i n g  a u t h o r i t i e s  a r e  r e q u i r e d  to 

p a y  l a w f u l  i n t e r e s t .

S e c t i o n  6 p r o v i d e s  a n u m b e r  o f  a m e n d m e n t s  t o  
A S  0 9 . 5 5 . 4 5 0 ( a )  t h a t  w i l l  s t r e a m l i n e  t h e  p r o c e d u r e  in t h e  
s u p e r i o r  c o u r t .  F i r s t ,  t h e  c o u r t  is r e q u i r e d  t o  s c h e d u l e ,  
a h e a r i n g  f o r  t h e  r e v i e w  o f  t h e  t a k i n g  w i t h i n  30 d a y s  
a f t e r  t h e  f i l i n g  o f  a n y  o b j e c t i o n s  t o  t h e  d e c l a r a t i o n  o f : 
t a k i n g  o r  as s o o n  a f t e r  t h a t  as p o s s i b l e .  T h i s  p a r t i c u l a r  
a m e n d m e n t  d o e s  n o t  c r e a t e  a p r i o r i t y  o v e r  o t h e r  m a t t e r s  on 
t h e  c o u r t ’s c a l e n d a r ,  b u t  d o e s  p l a c e  a r e q u i r e m e n t  u p o n  
t h e  s u p e r i o r  c o u r t  to d e a l  e x p e d i t i o u s l y  w i t h  h e a r i n g s  o n  
o b j e c t i o n s  t o  t h e  a u t h o r i t y  a n d  n e c e s s i t y  f o r  t h e  t a k i n g .  
W h e n  c o m b i n e d  w i t h  t h e  c h a n g e d  n a t u r e  o f  t h a t  h e a r i n g  u n ­
d e r  t h e  a m e n d m e n t s  c o n t a i n e d  in sec. 7, t h e  s c h e d u l i n g  o f  
a h e a r i n g  o n  a n y  o b j e c t i o n s  t o  t h e  d e c l a r a t i o n  o f  t a k i n g  

s h o u l d  b e  g r e a t l y  e x p e d i t e d .

S e c t i o n  6 a l s o  c o n t a i n s  a m e n d m e n t s  t h a t  c l e a r l y  s t a t e  t h a t  
i f  a d e f e n d a n t  d o e s  n o t  m a k e  h i s  o b j e c t i o n s  in a t i m e l y  
f a s h i o n ,  h e  h a s  w a i v e d  h i s  o b j e c t i o n s  a n d  d e f e n s e s  t c  t h e  
t a k i n g .  T h i s  a m e n d m e n t  p a r a l l e l s  t h e  e x i s t i n g  l a w  f o u n d  
in C i v i l  R u l e  7 2 ( e ) ( 4 ) .  W e  b e l i e v e  t h a t  t h e  a m e n d m e n t  is 
n e c e s s a r y  t o  a v o i d  s i t u a t i o n s  s u c h  a s  t h o s e  t h a t  a r o s e  in 
S t e w a r t  v. S t a t e ,  Op. No. 2 8 9 5  ( A l a s k a ,  D e c e m b e r  28, 

1984) .

In c h a t  c u e ,  t h e  s t a t e  f i l e d  i t s  d e c l a r a t i o n  o f  t a k i n g ,  
a n d  t h e  p r o p e r t y  o w n e r s  f i l e d  n o  o b j e c t i o n  to t h e  t a k i n g .  
T h e  p r o j e c t  w e n t  o u t  t o  b i d  a n d  t h e  c o n t r a c t  w a s  a w a r d e d .  
S i x  m o n t h s  a f t e r  t h e  a c t i o n  w a s  f i l e d  a n d  t w o  m o n t h s  a f t e r  
t h e  a w a r d  o f  t h e  c o n t r a c t ,  t h e  p r o p e r t y  o w n e r s  e n t e r e d  an 
o b j e c t i o n  t o  t h e  t a k i n g  a n d  t h e  s u p e r i o r  c o u r t  a l l o w e d  t h e  
o b j e c t i o n s .  R a t h e r  t h a n  l i t i g a t e  t h e  p r o p r i e t y  o f  t h e
t a k i n g ,  t h e  s t a t e  d i s m i s s e d  i t s  d e c l a r a t i o n  o f  t a k i n g  a n d  
r e d e s i g n e d  i t s  p r o j e c t .  T h i s  r e s u l t e d  in h i g h e r  c o n s t r u c ­
t i o n  c o s t s .  S e c t i o n  6 ' s  a m e n d m e n t ,  a b s e n t  e x t r a o r d i n a r y  
c i r c u m s t a n c e s  t h a t  t h e  s u p e r i o r  c o u r t  m a y  in t h e  i n t e r e s t
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o f  j u s t i c e  a d d r e s s ,  is n o t  p r e j u d i c i a l  t o  a d e f e n d a n t ' s  
r i g h t s ;  i t  p l a c e s  a i m  i n  n o  w o r s e  p o s i t i o n  t h a n  a n y  o t h e r  
c i v i l  l i t i g a n t ;  i . e . ,  o b j e c t i o n s  o r  d e f e n s e s  t h a t  a r e  n o t  

m a d e  a r e  w a i v e d .

S e c t i o n  7 c o n t a i n s  a m e n d m e n t s  t h a t  a r e  a d e p a r t u r e  f r o m  
t h e  e x i s t i n g  l a w  a n d  p r a c t i c e .  E x i s t i n g  A S  0 9 . 5 5 . 4 6 0  r e ­
q u i r e s  a n  a n a l y s i s  b y  t h e  s u p e r i o r  c o u r t  t o  d e t e r m i n e  
w h e t h e r  t h e  t a k i n g  w a s  a c c o m p l i s h e d  i n  a m a n n e r  c o m p a t i b l e  
w i t h  t h e  g r e a t e s t  p u b l i c  g o o d  a n d  l e a s t  p r i v a t e  i n j u r y .  
If t h e  c o u r t  f i n d s  t h a t  t h e  t a k i n g  w a s  n o t  m a d e  i n  t h a t  
m a n n e r ,  t h e  s t a t e  is d i v e s t e d  o f  t h e  t i t l e  it h a s  a c q u i r e d  
w i t h  i t s  d e c l a r a t i o n  o f  t a k i n g .  T h e  d i f f i c u l t y  w i t h  t h e  
c u r r e n t  s t a t u t e  is t h a t  n o  p r o c e d u r a l  s t a n d a r d s  a r e  g i v e n  
f o r  t h e  a n a l y s i s ,  a n d  n o  b u r d e n  o f  p r o o f  i s  a s s i g n e d  to 
t h e  p a r t i e s .  T h e  r e s u l t ,  i n  p r a c t i c e ,  o f  t h i s  l a c k  o f  
c l a r i t y  in t h e  s t a t u t e  h a s  b e e n  g e n e r a l l y  t o  a s s i g n  t o  t h e  
d e f e n d a n t  t h e  b u r d e n  o f  p r o o f  t h a t  t h e  t a k i n g  w a s  n o t  m a d e  ~ 
in a m a n n e r  c o m p a t i b l e  w i t h  t h e  g r e a t e s t  p u b l i c  g o o d  a n d  . 
l e a s t  p r i v a t e  i n j u r y ,  a n d  a " m i n i - t r i a l "  w a s  n e c e s s a r y  for 
t h e  t a k i n g  o f  t h e  p a r t i e s '  e v i d e n c e .

C o u r t  c a l e n d a r s  a r e  q u i t e  c r o w d e d  a n d ,  w h e n  c o u p l e d  w i t h  
t h e  " m i n i - t r i a l "  p r a c t i c e ,  t h e  e f f e c t  h a s  b e e n  t o  d e l a y  
t h e  h e a r i n g  u n t i l  a s i g n i f i c a n t  b l o c k  o f  t h e  c o u r t ' s  c a l ­
e n d a r  c a n  b e  s e t  a s i d e .  O n e  r e c e n t  S u p r e m e  C o u r t  c a s e ,  
S h i p  C r e e k  H y d r a u l i c  S y n d i c a t e  v. S t a t e , c i t e d  a b o v e ,  p r o ­
d u c e d  a h e a r i n g  i n  t h e  t r i a l  c o u r t  w h i c h  l a s t e d  n e a r l y  
f i v e  d a y s ,  d u r i n g  w h i c h  e x p e r t  t e s t i m o n y  w a s  p r e s e n t e d  b y  
b o t h  s i d e s .  W h i l e  t h e  t r i a l  c o u r t  d i d  u l t i m a t e l y  c o n f i r m  
t h e  t a k i n g ,  t j m e  t h a t  c o u l d  h a v e  b e e n  d e v o t e d  t o  t h e  p r o j ­
e c t  w a s  l o s t .  It s h o u l d  a l s o  b e  n o t e d  t h a t  the r e q u i r e ­
m e n t  f o r  a d e c i s i o n a l  d o c u m e n t ,  w h i c h  is s e c  o u t  i n  sec.

1, is a p r o d u c t  o f  t h i s  c a s e .

T h e  l a n g u a g e  p r o p o s e d  in A S  0 9 . 5 5 . 4 6 0 ( c )  a s s i g n s  t h e  b u r ­
d e n  t o  t h e  d e f e n d a n t  to p r o v e  b y  c l e a r  a n d  c o n v i n c i n g  e v i ­
d e n c e  t h a t  t h e  d e c i s i o n  t o  c o n d e m n  w a s  a r b i t r a r y ,  c a p r i ­
c i o u s ,  o r  a n  a b u s e  o f  d i s c r e t i o n .  W e  b e l i e v e  t h a t  t h i s  
l a n g u a g e  is a c o d i f i c a t i o r  o f  t h e  h o l d i n g s  i n  S t a t e  v. 
0 . 6 4 4  A c r e s ,  6 1 3  P . 2d 8 2 9  ' A l a s k a  1980) a n d  S t a t e  v. 2 . 0 7 2  
A c r e s , 6 5 2  P. 2d 4 6 5  ( A l a s k a  1 9 8 2 ) ,  a n d  o n l y  r e p r e s e n t s  a
d e p a r t u r e  f r o m  e x i s t i n g  s t a t u t o r y  l a n g u a g e  in t h a t  t h e  
a p p r o p r i a t e  r e v i e w  s t a n d a r d s  a r e  c l e a r l y  a n d  s u c c i n c t l y  

s t a t e d .

T h e  l a n g u a g e  p r o p o s e d  in A S  0 9 . 5 5 . 4 5 0 ( d )  is a d e p a r t u r e  
f r o m  e x i s t i n g  p r a c t i c e ,  b u t ,  w h e n  c o m b i n e d  w i t h  t h e  a m e n d ­
m e n t s  r e g a r d i n g  d e c i s i o n a l  d o c u m e n t s ,  s h o u l d  s t r e a m l i n e  
t h e  p r o c e d u r e  in t h e  s u p e r i o r  c o u r t  w i t h o u t  p r e j u d i c i n g



t h e  p r o p e r t y  o w n e r s '  r i g h t s .  U n d e r  t h i s  l a n g u a g e ,  t h e  
s u p e r i o r  c o u r t  w i l l  c o n s i d e r  t h e  d e c i s i o n a l  d o c u m e n t ,  a n y  
s u p p o r t i n g  r e p o r t s ,  s t u d i e s ,  o r  s t a t e m e n t s  r e l i e d  u p o n  in 
r e a c h i n g  t h e  d e c i s i o n  t o  c o n d e m n ,  a n d  a n y  a f f i d a v i t s  t h e  
p a r t i e s  m i g h t  s u b m i t ,  as w e l l  as d e p o s i t i o n s  t a k e n  b y  t h e  
p a r t i e s .  T h e r e  is n o  p r o v i s i o n  f o r  t h e  t a k i n g  o f  e v i d e n c e  
b y  t h e  c o u r t  e x c e p t  i n  s i t u a t i o n s  in w h i c h  t h e  c o u r t  a l ­
l o w s  t h e  p r e s e n t a t i o n  o f  a d d i t i o n a l  e v i d e n c e .  T h i s  p r o ­
p o s e d  l a n g u a g e  p r o v i d e s  f o r  a r e v i e w  p r o c e s s  b y  t h e  s u p e ­
r i o r  c o u r t  w h i c h  is a n a l o g o u s  t o  t h e  f u n c t i o n  i t  s e r v e s  
w h e n  r e v i e w i n g  d e c i s i o n s  o f  t h e  d;.strict c o u r t  a n d  a d m i n ­
i s t r a t i v e  a g e n c i e s  u n d e r  A S  2 2 . 1 5 . 2 4 0  a n d  A p p e l l a t e  R u l e  

609.

U n d e r  t h e  c i t e d  s t a t u t e  a n d  r u l e ,  t h e  s u p e r i o r  c o u r t  r e ­
v i e w s  c a s e s  i n v o l v i n g  s i g n i f i c a n t  l i b e r t y  a n d  p r o p e r t y  

i n t e r e s t s  t h a t  h a v e  b e e n  a d j u d i c a t e d  b y  t h e  d i s t r i c t  c o u r t  
a n d  a v a r i e t y  o f  a d m i n i s t r a t i v e  a g e n c i e s .  T h e s e  a p p e a l s  
a r e  a l l  u p o n  t h e  r e c o r d  w i t h o u t  t h e  t a k i n g  o f  a d d i t i o n a l  
e v i d e n c e ,  e x c e p t  as p r o v i d e d  b y  s t a t u t e  a n d  r u l e  i n  e x ­
t r a o r d i n a r y  c i r c u m s t a n c e s .

T h e r e  a r e  s i g n i f i c a n t  d i f f e r e n c e s  b e t w e e n  t h e  r e c o r d  i n  an 
a p p e a l  f r o m  t h e  d i s t r i c t  c o u r t  o r  a n  a d m i n i s t r a t i v e  a g e n c y  
a n d  t h e  d e c i s i o n a l  d o c u m e n t  e n v i s i o n e d  i n  sec. 1 o f  t h i s  
b i l l .  T h e  m o s t  i m p o r t a n t  is t h a t  t h e  a g g r i e v e d  p a r t y  w i l l  
h a v e  p r e s e n t e d  h i s  c a s e  b e f o r e  t h e  m a t t e r  i s  in t h e  s u p e ­
r i o r  c o u r t .  W e  b e l i e v e  t h a t  a l l o w i n g  t h e  p a r t i e s  t o  s u b ­
m i t  a f f i d a v i t s  a n d  d e p o s i t i o n s  in r e s p o n s e  to, o r  t o  s u p ­
p o r t  o b j e c t i o n s  to, t h e  t a k i n g  is a r e a s o n a b l e  s u b s t i t u t e .  
W e  r e a c h  t h i s  c o n c l u s i o n  b e c a u s e  o f  t h e  e x t e n s i v e  n a t u r e  
o f  t h e  b a c k g r o u n d  a n a l y s i s  t h a t  is p e r f o r m e d  in t h e  c o u r s e  
o f  d e v e l o p i n g  a p u b l i c  w o r k s  p r o j e c t .  T y p i c a l l y ,  l o c a t i o n  
a n d  d e s i g n  s t u d i e s  an d ,  i n  m a n y  i n s t a n c e s ,  e n v i r o n m e n t a l  
i m p a c t  s t u d i e s  a r e  p r e p a r e d .  A n  a d d i t i o n a l  c o m p o n e n t  o f  
t h e  p l a n n i n g  a n d  d e s i g n  o f  a p u b l i c  w o r k s  p r o j e c t  is a 
p u b l i c  h e a r i n g  p r o c e s s  d u r i n g  w h i c h  c o m m e n t s  a r e  s o l i c i t e d  
f r o m  t h e  p u b l i c .  F u r t h e r m o r e ,  A S  3 5 . 3 0 . 0 1 0  r e q u i r e s  a p ­
p r o v a l  b y  l o c a l  p l a n n i n g  a n d  z o n i n g  c o m m i s s i o n s .  An 
a n a l o g o u s  a p p r o v a l  is r e q u i r e d  u n d e r  A S  0 9 . 5 5 . 2 7 5  f o r  a n y  
r e p l a t t i n g  w h i c h  is n e c e s s a r y  t o  a c c o m m o d a t e  t h e  p r o j e c t .  
B y  t h e  t i m e  a n  e m i n e n t  d o m a i n  a c t i o n  is f i l e d ,  t h e  p r o j e c t  
is a w e l l - k n o w n  e n t i t y  a n d  w e l l  d e f i n e d ,  a n d  h a s  b e e n  t h e  
s u b j e c t  o f  l o c a l  p o l i t i c a l  d e c i s i o n s  a n d  a d j u d i c a t i o n  p r o ­

c e d u r e s  u n d e r  A S  3 5 . 3 0 . 0 1 0  a n d  A S  0 9 . 5 5 . 2 7 5 .

W i t h  t h i s  e x t e n s i v e  a d m i n i s t r a t i v e  b a c k g r o u n d ,  w e  b e l i e v e  
t h a t  a u g m e n t i n g  t h e  e v i d e n c e  b e f o r e  t h e  c o u r t  w i t h  d e p o ­
s i t i o n s  a n d  a f f i d a v i t s  p r o v i d e s  t h e  s u p e r i o r  c o u r t  a n  a d e ­
q u a t e  b a s i s  t o  r e v i e w  t h e  a p p r o p r i a t e n e s s  o f  t h e  t a k i n g .



Under the a m e n d m e n t s  in this bill, the s u p e r i o r  court has 
the d i s c r e t i o n  to a l l o w  the p r e s e n t a t i o n  of addit i o n a l  
evidence as it does in its a p p e l l a t e  jurisdiction.

I urge your favorable a c t i o n  on this measure, so that our 
e m inent d o m a i n  code a c c u r a t e l y  reflects the law, and so 
that the p u b l i c ' s  b u s ine ss is h a n d l e d  in an e x p e d i t i o u s  
and fair m a n n e r  for all concerned.

S i n c e r e l y ,

G o v e r n o r
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IN THE SENATE BY THE TRANSPORTATION COMMITTEE 

CS FOR SENATE BILL NO. 193 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For a” Act entitled: " A n  Act relating to the power of eminent domain; and

providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.55.270 is amended by adding a new subsection to

10 read:

11 (b) If the property is to be taken by a declaration of taking

12 filed under AS 09.55.440, the state or the municipality shall prepare

13 a decisional document that (1) states that the property is taken in a

14 manner compatible with the greatest public good and least private

15 injury, (2) summarises the major facts supporting that decision, and

16 (3) identifies any reports, studies, or statements relied upon for the

17 decision.

18 * Sec. 2. AS 09.55.300(a) is amended to read:

19 (a) The court has power

20 (1) to reguiate and determine the place and manner of

21 making the connections and crossings or of enjoying the common uses

22 mentioned in AS 09.55.260(5), and of the occupying of canyons, passes,

23 and defiler for railroad purposes, as permitted and regulated by law;

24 (2) to limit the amount of property sought to be condemned

25 if, in its opinion, the quantity sought to be condemned is not neces-

26 sary^

27 (3) to determine whether the property is taken bv necessity

28 for a public use or purpose in a manner compatible with the greatest

29 public Rood and least private injury, based upon the decisional
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1 document required by AS 09.55.270 and the evidence allowed by AS 09.-

2 55.460(d). if the taking is accomplished by a declaration of taking

3 filed by the state or a municipality under AS 09.55.440.

4 * Sec. 3. AS 09.55.410 is amended to read:

5 Sec. 09.55.410. WITHDRAWAL OF FUNDS BY PARTY IN INTEREST The

6 money deposited in the courts or a part of itA may be withdrawn by a

7 party in interest in the manner provided in AS 09.55.440. The [, AND

8 THE] court may [SHALL HAVE THE POWER TO] direct the payment of delin-

9 quent taxes and special assessments out of the amount determined to be

10 just compensation and to make orders with respect to encumbrances,

11 liens, rents, insurance, and other charges as are just and equitable.

12 The withdrawal of any part of the deposit by a party in interest is a

13 waiver of all issues concerning the taking of the property, except the

14 amount of just compensation.

15 * Sec. 4. AS 09.55.430 is amended to read:

16 Sec. 09.35.430. CONTENTS OF DECLARATION OF TAKING. The declara-

17 tion of taking must [SHALL] contain

18 (1) a statement of the authority under which the property

19 or an interest in it is taken;

20 (2) a statement of the public use for which the property or

21 an interest in it is taken;

22 (3) a description of the property sufficient for the iden-

23 tification of it;

24 (4) a statement of the estate or interest in the property;

25 (5) a map or plat showing the location of the property;

26 (6) a statement of the amount of money estimated by the

27 plaintiff to be just compensation for the property or the interest in

28 it;

29 (7) a statement that the property is taken by necessity for
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1 a project located in a manner which is most compatible with the great-

2 est public good and the least private injury^

3 (8) a decisional document as described in AS 09.55.270(b).

4 * Sec. 5. AS 09.55.440(a) is amended to read:

5 (a) Upon the filing of the declaration of taking^ and the depos-

6 it with the court of the amount of the estimated compensation stated

7 in the declaration, title to the estate as specified in the declara-

8 tion vests in the plaintiff, and that property is condemned and taken

9 for [FROM] the use of the plaintiff, and the right to just compensa-

10 tion for it vests in the persons entitled to it. The compensation

11 shall be ascertained and awarded in the proceeding and established by

12 judgment. The judgment must [SHALL] include interest at the lawful

13 interest rate set out in AS 45.45.010(a) [RATE OF SIX PER CENT PER

14 YEAR] on the amount finally awarded which exceeds the amount paid into

15 court under the declaration of taking. The interest runs from the

16 date title vests to the date of payment of the judgment.

17 * Sec. 6. AS 09.55.450(a) is amended to read:

18 (a) Upon the filing of the declaration of taking and the deposit

19 of the estimated compensation, the court may, upon motion, fix the

20 time during which and the terms upon which the parties in possession

21 are required to surrender possession to the petitioner. However, the

22 right of entry may [SHALL] not be granted the plaintiff until after

23 the running of the time for the defendant to file an objection to the

24 declaration of taking or until after the hearing on any objection to

25 the declaration of taking if the objection is filed [MADE] in the time

26 allowed by Rule 72, Rules of Civil Procedure. If an objection to the

27 declaration of taking is filed in the time allowed, a_ hearing for the

28 review of the taking shall be held as soon as the court calendar

29 allows to establish the validity of any objections. If no objection
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