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ABSTRACT

The Legislature is requested to extend the Palmer Hay Flats
State Game Refuge to takein 916 acres of wetlands along the Glenn
Highway by purchase from willing sellers,

Parts of this open area neap, the junction of the Parks and Glenn
Highway are scheduled for private commercial development, Currently,
several land owners are considering Ffilling the marshes for a truck
cargo transfer yard, a retail store building, a gravel airstrip and
a 30-acre camper park, Such uses, however, would reduce fish and game
populations and public access in as productive an area as parts of the
ADJACENT STATE GAME REFUGE,

The wetlands of the proposed extension are most valuable to the
people of Anchorage and the Mat-Su Eorough just as they are. The
Creeks throughout the area are major fry rearing grounds for silver
salmon, Rabbit Slough near Washia Creek gets up to 0, fisherman-days
of use per year, Huntersgain access to the refuge across private
land there at the rate ofabout 2,000 user-days per year, Small
GAME IS HARVESTED BY HUNTERS AND TRAPPERS, MOOSE WINTER AND CALVE iN THE
AREA, AND LARGE BIRDS OF PREY ARE COMMON YEAR ROUND.

Various groups have expressed interest in keeping the Hay Flats
OPEN FOR ESTABLISHED OUTDOOR USES. AMONG THEM ARE THE Ad HOC COM—
MITTEE for the Palmer Hay Flats, Mat-Su Chapter of Pucks Unlimited,
Mat-Su Chapter of Alaska Fur Trappers Association, Anchorage Audubon
Society, and the Alaska Center for the Environment. The Mat-Su
Borough, Alaska State Department of Natural Resources, and Department
of Fish and Game have also shown support of state acquistion of the
area from willing sellers.

The minimum costs of the extension would equal $535,000 (i e .
1984 assessed valuation) plus appraisal fees and staff time. Private
OWNERS IN THE AREA HOLD 786 ACRES ASSESSED AT $470,300, THE MaT~Su
Borough owns 130 acres valued at $65,000, Many of the 13 private
OWNERS ARE INTERESTED IN SELLING OR TRADING THEIR LAND, CURRENTLY,
NO HOMES OR BUSINESSES EXIST IN THE PROPOSED EXTENSION,



PROPOSED LEGISLATION

This legislation would extend the Palmer Hay Flats State Game
Refuge along the Glenn Highway to take in an additional 916 acres
of wetlands.

The legislation would be implemented by the following means:

e Direct the Department of Natural Resources to
OFFER FAIR MARKET VALUE TO WILLING SELLERS AMONG
THIRTEEN OWNERS OF 786 ACRES. OFFERS UNACCEPTED
TWO YEARS AFTER THEY ARE TENDERED WILL BE WITHDRAWN.
(Tables 1 and 2)

e Direct the Department of Natural Resources to offer
State land in trade for 130 acres owned by the
Mat-Su Eorough. Trades would be on a dollar-for-
dollar basis and involve State land within the
Mat-Su Borough.

e Appropriate at least $500,000 to Department of
Natural Resources for purchases, appraisals, and
surveys. Parcels shown in Fig. 1.

TO protect residents on the bluff overlooking the
AREA, DISCHARGE OF FIREARMS NORTH OF THE RAILROAD
TRACK IN THE PROPOSED EXTENSION WOULD BE DISALLOWED,

e The ACQUIRED LAND WOULD BE MANAGED BY THE DEPARTMENT
of Fish and Game as part of the Palmer Hay Flats
State Game Refuge. See Fig, 2.



TABLE 1, LAND PARCELS IN PROPOSED GAME REFUGE EXTENSION

B&QE%ZN OWNER ON HAY éEiEg ON BLUFF ASSESSED
22 A2 Stanley Pleninger 16 $ 8,100
22 A3 Lucille Martin 20 7 90,000
22 A4 c/o Bonnie McGee 38 19,000
22 Bl Jay Russell 100 8 f4,000*
22 CI Saxon Land Invest. 9 37,000
22 D1 Yvonne Cassity 151 75,500
27 AS Painter®s Local 34 17,000
27 A6 Ray Farrar 33.4 16,700
27 A9 Don Lyon 3 1,40u
27 A10 KLH, Inc. 65 33,000
27 All Don Benson 86 42,000
27 B1 Glen Cope Estate 160 48,000
27 D2 Georgine Case 17.3 8,600
27 D3 0.3 100
27 D4 Tom Price 2 500
27 D5 ol 18,400

Subtotal 786 $470,300
22 C2 Mat-Su Borough 82

48
Subtotal 130 $65,000
TOTAL 916 ACRES $535,300

* Assessed value is land only: does not include SFD
improvements on bluff portion of parcel



TABLE 2,

NAME AMD ADDRESS

DONALD BENSON
PO BOX 133%
PALMER AK 99695

%i%%GINE CASE
MANTZ STREET
ASHLAND KENTucky 91101

YVONNE CASS ITY
WEST COOK
ANCHORAGE Ak 99501

GLEN COPE ESTATE
C/0 PO BOX 82%
pALMER AK 99695
RAY FARRAR

2508 sTanLEY

DRIVE
ANCHORAGE AK 99502

KLH/ INC.
PO BOX

PALMER §E899695

DON LYON
po Box 1525

EAGLE RIVER Ak 99577

LUCILLE MARTIN
/0 BONNIE MCGEE
5812 SUNDI DRIVE

ANCHORAGE AK 99502

MATANUSKA-SUSITNA BOROUGH
BOX B

PALMER AK 99695

PAINTER"S LOCAL
1818 W, NORTHERN LIGHTS
ANCHORAGE AK

STANLEY PLENINGER
HOOD STREET
ANCHORAGE AK 99503

PROPERTY OWNERS IN PROPOSED EXTENSION

NOTES ON PROPERTY

HAS PERMIT FOR AIRSTRIP
UNDEVELOPED

WAS INTERESTED IN DISCUSSING
LAND TRADE WITH BOROUGH;
TALKED TO MSB LAND MANAGER

éN 6ROBATE; PUBLIC ACCESS FOR
000 ANNUAL USER-DAYS/ ORAL

EXPRESSION OF TRADE INTEREST

BY HEIRS

ILLEGAL FILL FOR DEFUNCT
SUBDIVISION

UNDEVELOPED

NEAR HIGHWAY PULL“OUT; ORAL
EXPRESSION OF INTEREST IN
BOROUGH TRADE

SWAMP AND CREEK AT JUNCTION OF

PARKS AND GLENN HIGHWAY. PURCHASE
WOULD REQUIRE LOT SPLIT

UNDEVELOPED; ROAD AND
RAITLROAD FRONTAGE

UNDEVELOPED

POSSIBLE TRUCK YARD ON SPRING
CREEK AT HIGHWAY






History of Protection
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Borough zones host of Palmer Hay Flats as '"recreational."

Borough denies Chugach Electric Association transmission
line across Flats following public objections to line.

Palmer Hay Flats State Game Refuge created on 26 square
miles of State land (‘Fig. 2)

Publictty begins over plans to fill in private wetlands.

ary Borough nominates Palmer Hay Flats as
"Area Meriting Special Attention' under
new Coastal Zone Management Plan.

h Planning Commission refuses to zone more
private land on Palmer th Flats to halt
commercial uses.

| Borough offers to trade for land on Hay
Flats. Most owners express interest at
meeting,

| Eight owners of land on Hay Flats inquire

with Borough aeout trades (Taele 3);
no trades completed.

Rex Turner withdraws application for float
PLANE BASIN ON HaY FLATS IN FACE OF OPPOSITION
in Borough.

14 Senator Kertula suggests State acquire
"priority" WETLANDS FROM WILLING SELLERS
DURING MEETING WITH CITIZENS GROUP.

17 DMR staff supports public acquisition from
WILLING SELLERS.

18 Borough Assembly withdraws offer to trade.



OWNERS INQUIRING WITH MAT-SU BOROUGH ABOUT
LAND EXCHANGES ON PALMER HAY FLATS

Terry Eeal for F, Beal
Jerry Erown

Yvonne Cassity

Don McGee for L, Martin
Tom Price

Karen Rousey

Carol Straun

Janet Stout



VALUE OF PROPOSED EXTENSION TO PUBLIC

The private wetlands near Spring Creek and Rabbit Slough are
PRODUCTIVE IN FISH AND GAME, AND SUSTAIN HIGH LEVELS OF USES INCOMPAT—
IBLE WITH COMMERCIAL DEVELOPMENT,

Hunting and fishing

Raebit Slough gets up to 6,000 fisherman-days pep. year (Fig.3,
Table 3). Most of this use is anglers from Anchorage and Valley
FISHING WITH PERMISSION ON PRIVATE LAND FOR. SILVER SALMON AND DOLLY
Varden trout (ADF&G Annual Report, 1977-198§} In addition. Rabbit
Slough 1is an access route to the game refuge for duck hunters at the
rate of aeout 2,000 uzf{— ays per year (Jack Didrickson, Palmer
Area Game Biologist, Fa , personal communication).

The proposed extension and ad.<eent private lands also contain
productive small game habitat n snowshoe hares are abundant,
as N 1983 anp 1984, the area 1 pensively hunted (personal ob—
servation). Moreover, some 50 " ople trap furbearers on_the Palmer
Hay Flats (Jim Riese, Pres., Mat-Su Chapter, Alaska Fur (rappers

SSOC.). An unknown number of these persons trap parts of the pro—
posed GAME REFUGE EXTENSION. MIOST OF THEM ARE TRESPASSING.

Salmon rearing

Spring Creek and Rabbit Slough are major rearing areas for
silver salmon fry. Trapping data indicate large numbers
of young slamon throughout the proposed extension (Table 4 and un—
published data ADF&G, Palmer). Some eggs are spavined there, but most
FRY PROBABLY MIGRATE TO THE AREA FROM WASILLA CREEK AND THE f"IATANUSKA
River (Larry Engels, Palmer Area Fisheries Biologist, personal com—
munication). Freshwater sloughs and marshes are critical to silver
SALMON POPULATIONS BECAUSE THE FISH SPEND AEOUT HALF THEIR LIVES
IN SUCH HABITAT.

Aesthetics

Non-consumptive public use is also significant on these private
WETLANDS NORTH OF THE REFUGE. SEVERAL DOZEN BIRD WATCHERS FREQUENT
the Spring Creek area annually (Thede Tobish, Pres., Anchorage
Audubon Society, personal communication). Large hawks and owls are
COMMON THERE YEAR ROUND, AND WATERBIRDS ARE NUMEROUS DURING MIGRATION.

Travelers appreciate the area”s open space as well. On an
AVERAGE DAY, 10,000 VEHICLES CROSS THE PALMER Hay FLATS ON THE GIENN
Highway. NO homes or businesses exist on the private lands and the
AREA IS INDISTINGUISHABLE FROM THE ADJOINING GAME REFUGE, AS TWO MEM~
EERS OF THE BOROUGH ASSEMBLY NOTED, THE HAY FLATS IS THE "GATEWAY TO
THE FIATANUSKA VALLEY™ AND THE LAST REMAINING BUFFER ZONE BETWEEN THE
Valley and Anchorage.



TABLE A.  FISHING ON RABBIT SLOUGH (ADF&G ANNUAL REPORTS)

1977 1978 1979 1980 1381 1982 1985
FISHING-DAYS 2805 3AMA6 A02A 5726 A019 6261 3239

NO, SILVER SALMON Ai2 2112 1211 3555 S1A  162A 3AS

NO. DOLLY VARDEN 328 325 36A 189 690 1289 1290



PLANS TO FILL WETLANDS

During the past year, four land owners expressed
PLANS TO FILL IN AREAS ALONG THE GLENN HIGHWAY ON THE
Palmer Hay Flats, See Fig, A,

Thomas Price of Anchorage applied to the U, S. Army
Corps of Engineers to fill in 30 acres of wetlands along
Rabbit Slough for a camper park.

Donald Eenson of Palmer has an Army Corps of Engineers
permit to construct a half-mile long gravel airstrip

extending westward from the Glenn Highway, The fill would
SUPPORT SHOP BUILDINGS AND A PARKING LOT NEAR THE HIGHWAY.

Saxon Land Investments, Ltd,, a holding company assoc —
iated with Turner Construction Co, of Eagle River, has
publicized plans to fill parts of a nine-acre parcel
adjacent to the highway for retail building, The Army
Corps of Engineers earlier denied permission to fill in
the wetlands portion of this site.

The Mat-Su Borough planning staff says it was approached
regarding the property of Stanley Pleninger on Spring Creek,
An agent was investigating the feasibility of a cargo
transfer yard the”e , No applications for wetlands fill have

BEEN SUBMITTED SO FAR, HOWEVER,
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MATANUSKA-SUSITNA BOROUGH
RESOLUTION SERIAL ID. 85- [-A

A RESOLUTION OF THE ASSEMBLY OF THE MATANUSKA-SUSITNA BOROUGH SUPPORTED
THE EXTENSION OF THE PALMER HAY FLATS STATE GAME REFUGE AND THE
INCLUSION WITHIN THE EXTENSION OF APPROXH1ATELY 130 ACRES OF BOROUGH

L AND

WHEREAS, the Palmar Hay Flats is the gateway to the
Matanuska-Susitna Borough; and

WHEREAS, the Hay Flats is currently the hare of many species of
wildlife and is important to the fishery resources; and

WHEREAS, most of the land proposed for the extension of the Palmer
Hay Flats Game Refuge is wet and unsuitable for development; and

WHEREAS, this area receives intense recreational use throughout the
year; and

WHEREAS, the Scate is in the process of trying to obtain funds to
buy private property adjacent to the Flats in order to extend the
refuge; and

WHEREAS, the Assembly supports the extension of the refuge to
ensure the open natural character of the land will remain as the gateway
to the Borough.

NOW, THEREFORE, 3E IT RESOLVED that if the State can obtain funds

to buy private properties to extend the Palmer Hay Flats Game Refuge,

1 the Eorcugh will include, under State management, the 130 acres that

TaHioownm PH-



have been selected and conveyed to the Borough lying adjacent to the

Palmer Hay Flats Game Refuge.

[A
Dorothy Jones// y
Deputy Mayor "

ATTEST: REVIEWJED AND APPROVED:
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MATANUSKA-SUSITNA BOROUGH Q"

BILL ANALYSIS

Bill No B 105 Sponsor Kerttula
Borough Position Supnot t Borough Contact Person Bob Stickles
Similar Bills R e e e Conflicting Bills ‘lone

ADFRG Unknown

Organizational Opposition
Local Grouos

AOrganizationaIi %upport

Fiscal Impact On Borough 1 IYes .| xiNo

Operating Capital

Comments:

The Assembly nassed a resolution that will allow -For the donation of IBB acres
of Borounh land to the expanded Dalmer Hav Flats State Came Refune 14 this
lenislation oasses. Copy of resolution attached.
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Senator Arliss Sturgulewski
Chairman Resources Committee
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Sturgulews+rt

It is with a d<fep sense of urgency th~t 1 request your full support for
passage of “nate Bill No< 105, introduced by Senator Kerttula.

I have lived®""rn”el-latanuska Valley for seven years and have grown to
deeply appreciate the many values associated with the Palmer Hay Flats
area. As a daily commuter to Anchorage, the "flats"™ provides an oasis of
aesthetic quality in what otherwise has become a 45 mile strip
development. Coincidentally, it is the safest part of the trip due to
the lack of development. Any development along this single lane stretch
of the Glenn Highway would create a horrendous safety hazard.

As a consumptive user of the fish and wildlife resources of this great
state, | have become intimately familiar with those resources in the

"flats" area. I have also seen the number of other users increase
tremendously the past few years. Not only hunters, fishermen and
trappers, but general recreationists as well. A great number of these

users are Anchorage residents and non-residents. As you are well aware,
the degree of access is a key factor to recreational use in any area.
The location of the "flats" is ideal for serving well over 50% of the
recreational users in the state. I, as well as others, especially enjoy
the area as a place to share these experiences with our children without
making a major expedition. It is also an ideal educational area and is
used as such by local educators. Concurrent, with the rapid development
in the valley, |1 have seen fish and wildlife resource habitats dwindle,
thereby enhancing the importance of remaining areas, such as the Palmer
Hay Flats.

As a business owner in Palmer, |1 have enjoyed watching the valley grow
and have shared in some of the associated benefits. I have also
experienced a growing concern that we are destroying many of the
qualities which make the valley so attractive. This is due to a large
extent by our failure to recognize these qualities and place them in a
proper perspective, equal to strictly economic interests.



in view oi declining state. rt.vt.nues, the relatively small cost associated

with protecting a natural resource of this importance and magnitude

is a
bargain that should not be ignored.

Your support for this bill will help assure preservation of this

beautiful natural area for the enjoyment of untold numbers of future
Alaskans.

Sincerely,

-
Gary Stackhouse

cc: all Resources Committee members



P.0. Box 8734-96
Wasilla, AK 99687
Feb. 7, 1985

Senator Arliss Sturgulewski
State Capitol

Pouch V

Juneau, AK 99811

Dear Senator Sturgulewski*

Senate Bill 105» an\important first step in allowing for
expansion of the PaJLmer Hay Flats State Game Refuse, will
come beforevyoQr~Committee for consideration. I urge you
to support this bill.

As you may knew, SB 105 would authorize land trades and
buyouts of privately held land within a 910-acre strip run-—
ning south along the Glenn Highway from the Parks Highway
intersection. As an amateur orinthologist, I am a frequent
visitor to the Hay Flats. It is what we call in the trade
a "birding hot spot."™ Waterfowl and shorebirds by the thou-
snads use this area as both a breeding and feeding grounds.

I feel that commercial development in the area covered by
SB 105 would adversely affect the potential recreational
birding opportunities both within the 910-acre site and in

adjacent Iland. I, for one, would not look forward to viewing
the backs of supermarkets and gas stations during my treks
through the wetlands. Likewise, my friends who hunt and fish

in this area assure me that shopping mall parking lots are
most unproductive.

Considering the number of user days in the refuge last
year (2,000 hunting days and 8,000 fishing days according to
the Alaska Department of Fish and Game) there is demonstra—

ted public interest in expanding the refuge. The 1i"lat-Su
Borough Assembly has recognized this and has passed a resolu-
tion in support of SB 105. I hope that you also can give it

your support.

c§<ferely,
V.
R. James Frei

cc. Sen. Fahrenkamp

Sen. Eliason

Sen. Zharoff

Sen. Coghill

Sen. V, Figcher

Sen. DeVries

Rep. Hurley

ReD. Larson



Feb. 13, 1785
?0 Box 2176
Palmer, Alas

Senator Arliss Sturgulewski
Resources Committe-

Pouch V

Juneau, Alaska 99811

Dear Senator,

I urge your support of 35105, the Palmer Kay Flats bill.
This legislation is a fair solution to the problem of
commercial development in a regionally popular hunting and
fishing area. It would offer land or money to the land
owners along part of the Glenn Highway 1in order to extend
the boundary of the Palmer Hay Flats State Game Refuge.

The extension would cover 710 acres of wetlands and salmon
streams, if owners were willim to accept state offers at
market value.

Part3 of the Palmer Hay Flats near the junction of the
Parks and Glenn Highway are scheduled for orivate commercial

devloDment and lend fill. Currently, several owners are
considering a truck cargo yard, a retail building, a gravel
airstrip, ana a 30-acre trailer park. Such uses, however,

would reduce salmon and furbearer populations and public
access 1in "the gateway to the Matanuska Valley."

The wetlands of the proposed game refuge extension are
most valuable to the residents of southcentral Alaska just as
they are now. The creeks are a major frr rearing area for
the silver salmon of Knik Arm, according to data from ADFhG
and TJSFVS. Rabbit Slough gats up to 6,000 fisherman-davs
of use ner year, and yields a harvest of about 1,500 fish
annually, mainly silvers and Dolly Varden.. Rabbits and
furbearers are numerous and are hunted and trapped to capacity.

About 12,000 oeople per day drive across these wetlands.
Kany are commuters homebound from Anchorage, and are happy
to encounter real Alaskan wide-open spaces after their long
drive. The proposed extension currently holds no homes or
businesses. It is indistinquishable from the adjoining 26
sauare-mile game refuge, and is oerhaps the most visible
wetland area in the state.



Support for 33105 cone3 from several sources. Among
them is the ad hoc Committee for the Palmer Hay Plats,
an informal citizens®" group originally concerned with
disappearing resources on the Hay Plats. Also in support
is the Mat-3u chapter of Ducks Unlimited, a hunting group,
the Alaska Frontier Trappers Association, the Northern
District Setnetters Association of Upper Cook Inlet,
Anchorage Audubon Society, and Alaska Center for the
Environment with members 1in Anchorage and the Mat Valley.

Governmental groups also back the measure. The
Matanuska-Susitna Borough Assembly resolved on January 22,
1255, to allow the stato to manage its 136 acres 1in the
area as part of the game refuge, providing the legislation
passes. The Mat-3u Boroush Planning Commission has more
recently concurred. Commissioner Collingsworth has written
a letter of support for ADF&G. Finally, Mr. Jim Barnett of
DNR writes that the final Susitna Area Plan will have
new language stating that public acouisition of private
lands from willing sellers in this part of the Hay Plats
is appropriate.

The attitude of the thirteen land owners has been
cautious, but encouraging, in my opinion. I have written
each of them a letter accompanied by a copy of S5105 to
keep them abrea3t of the situation. Some are anxious to
talk to the state about trades or purchases. One or two
are suspicious of the move. Most, however, hold a

"wait and see"™ position.

As Alaska®"s population grows, accessible recreational
and scenic areaswill become fewer and more valuable. Now
is tne best time for the state to acknowledge its responsibility
to maintain traditional uses of such areas as the Palmer
Hay Plat3.

Sincerely,

Michael T. Bronson
cc: Senate Resources Committee
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February 20, 1985
Re: SB 105, Palmer Hay Flats

Dear Senator Sturgulewski:

As a resi-dent-of-the Mat-Su Valley, |1 would like to express my support for
Senate Bill 105 to.extend the Palmer Hayflats State Game Refuge. A number
of co"rTCernecPcftizens are troubled about a series of proposed developments
in the wetlands and salmon streams on the Hayflats along the Glenn Highway.
There 1is a strong sentiment that it is the responsibility of the State of
Alaska to protect these resources for all Alaskans. The most permanent form
of protection is to place these lands in the public domain. Incorporation
of these lands into the Palmer Hayflats Game Refuge is the most expedient
and logical manner in which to accomplish this.

Recently the Mat-Su Assembly passed a unanimous Resolution to add 130 acres
of Borough land if the State would purchase 786 acres of private land from
willing sellers. I have followed events in the Hayflats over the past
several years and have come to realize that Local, State and Federal
agencies have consistently recommended that development in this area not be
permitted. It appears that private property owners would be more than
willing to sell their land to the State, as the land is unsuitable to build
on and permits are difficult, if not impossible, to obtain.

I would like to inform you that Spring Creek, a salmon stream which flows
through these lands, provides some of the best silver salmon habitat in the
Valley. The stream provides "nursery grounds" for large numbers of juvenile
silver salmon. The dollar value of this stream to sport and commercial
fishermen may very likely exceed the dollar cost of purchasing these lands.
The Mat-Su Borough is so intent on protecting this area that it has a
program to swap uplands for wetlands. All of this leads me to conclude that
the public wants this area maintained in its present natural condition. The
passage of SB 105 is obviously in the Public Interest.



I would

like to be kept advised of the progress of SB 105 and would like to

receive copies of the minutes of the discussions that take place when this

bill

CC:

reaches the Resources Committee.

Fahrenkamp
Eliason
Zharoff
Halford
Coghill

V. Fischer
Devries
Hurley
Bronson

Sincerely

David L. Ferrell
SRA 6105

Palmer, AK 99645
(745-6575)
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Mr. President

The Committee on RESOURCES Tg”~ered 10-

relating to the Palmer Hay Flats State Gamei&e; efd.

and (a majority of the committee) (the coiticee? reports it back with
the following recommendations:

do pass

do pass with attached amendment(s)

replace with/or adopt CS for s T2 f
new title

same title and recommends

and attached a "LETTER OF INTENT". [ 1 NEW FISCAL NOTE

reports it back without recommendation

recommends referral to Committee
MEMBERS SIGNING MEMBSBEZESG
DO PASS . OTHERHMOESDATIONS
Chain fie® " 7j 20~
FT? v

A t
Chairib”/ecsaaendation
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Offered: 3/4/85
Referred: Finance

Original sponsor: Kerttula

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 105 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Palmer Hay Flats State Game
Refuge; and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The legislature determines that wetlands 1important to the
protection of waterfowl and salmon in the Spring Creek area lie outside of
the boundaries of the Palmer Hay Flats State Game Refuge. The Spring Creek
area also provides one of the major public access points co the hay flats
although the land 1is privately owned. The legislature therefore determines
that it is iu rae public interest to protect the Spring Creek wetlands
through extens .on of the Palmer Hay Flats State Game Refuge under this Act.

* Sec. 2. AS 16.20.032(a) is amended to read:

() The following state-owned land and water 1is established as
Che Palmer Hay Flats State Game Refuge:
(€D} Township 16 North, Range 1 West, Seward Meridian
Sections 1-12 inclusive
Section 13: NI1/2
Sections 14 - 18 inclusive
(2) Township 17 North, Range 1 West, Seward Meridian
Section 25: All
Section 26: S1/2, S1/2N1/2, N1/2NE1/4, NE1/4NW1l/4
Section 27: S1/2, SE1/4NE1/4
Section 31: Lot 4, SE1/4, E1/2SW1/4, SE1/4NEl/4,
S1/2SW1/4NE1/4

Section 32: S1/72, S1/2NE1/4, NEI/4NE1l/4,

-1- CSSB 105 (Res)
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lying west of the Alaska Railroad

Section 15: All state land lying north of the
south bank of the Knik River and west of the
Alaska Railroad

Section 16: All state land lying north of the
south bank of the Knik River

* Sec. 3. The commissioner of natural resources shall include land
acquired from the Matanuska-Susitna Borough in the Palmer Hay Flats State
Game Refuge established under AS 16.20.032.

* Sec. 4. (a) The commissioner of natural resources may dispose of
state land located within the Matanuska-Susitna borough in exchange for
privately owned land determined desirable for 1inclusion 1in the Palmer Hay
Flats State Game Refuge. The commissioner of natural resources may also
offer to purchase at fair market value from willing sellers privately owned
land determined desirable for inclusion in the Palmer Hay Flats State Game
Refuge.

(b) An offer made by the commissioner of natural resources under this
section for a purchase or exchange that remains unaccepted for two years
after tender 1is withdrawn.

(c) An exchange or purchase authorised under (a) of this section
shall be accomplished under AS 38.50.

(d) The commissioner of natural resources shall include land acquired
under this section in the Palmer Hay Flats State Game Refuge established
under AS 16.20.032.

* Sec. 5. This Act does not proliib.it expansion or improvement to the
Glenn Highway or the Parks Highway, the potential V/asilla Bypass, or the
construction of the interchange at the Parks and Glenn Highways.

* Sec. 6. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

CSSB 105(Res)
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IN THE SENATE BY THE RESOURCES COMMITTEE
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CS FOR SENATE BILL NO. 105 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

entitled: "An Act relating to the Palmer Hay Flats State Game

Refuge; and providing for an effective date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
The legislature determines that wetlands important to the
of waterfowl and salmon in the Spring Creek area lie outside
of the Palmer Hay Flats State Game Refuge. The Spring Creek
provides one of the major public access points to the hay flats
land is privately owned. The legislature therefore determines
in the public interest to protect the Spring Creek wetlands
through extension of the Palmer Hay Flats State Game Refuge under this Act.
AS 16.20.032(a) 1is amended to read:

The following state-owned land and water 1is established

Palmer Hay Flats State Game Refuge:

(1) Township 16 North, Range 1 West, Seward Meridian
Sections 1 - 12 inclusive
Section 13: NI1/2
Sections 14 - 18 1inclusive

(2) Township 17 North, Range 1 West, Seward Meridian

Section 25 All

Section 26 Si/72, S1/2N1/2, N1/2NE1/4, NE1/4NW1/4

Section 27 S1/2, SE1/4NE1l/4
Section 31 Lot 4, SE1/4, E1/2SW1/4, SE1/4NE1l/4,
S1/2SW1/4NE1/4

Section 32: S1/72, S1/2NE1/4, NE1/4NE1/4,

-1- CSSB 105 (Res)
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SE1/4NW1/4
Section 33: All
Section 34: All
Section 35: All
Section 36: All
(3) Township 17 North, Range 1 East, SewardMeridian
Section 22:
excluding NW1/4NW1/4
excluding NE1/4NE1/4NE1/4
excluding N1/2NE1/4NW1/4
Section 27:
excluding S1/2S1/2
Section 28: N1/2SE1/4
Section 31: Lots 5, 7, 8, 9, 10
Section 32: NE1/4
Section 33: SW1/4NW1/4, ‘including all state tide
and submerged land
(€)) Township 16 North, Range 1 East, SewardMeridian
Section 4, 5, 6,7, 8, 9: All
Section 17: NI1/2
Section 18: NI1/2
All state tide and submerged land

(5) Township 16 North, Range 1 East, Seward Meridian

Section 2: Portion lying west of the Alaska
Railroad

Section 3: Lot 1, excluding portions 1lying east
of the Alaska Railroad centerline. Lots, 2, 3,

4, 5, 6, NW1/4. NW1/4, NE1/4

Section 10: Lotsl, 2, 3, 4, 6, and portions

105(Res) -2-
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lying west of the Alaska Railroad

Section 15: All state land lying north of the
south bank of the Knik River and west of the
Alaska Railroad

Section 16: All state land lying north of the
south bank of the Knik River

* Sec. 3. The commissioner of natural resources shall include land
acquired from the Matanuska-Susitna Borough in the Palmer Hay Flats State
Game Refuge established under AS 16.20.032.

* Sec. 4. (a) The commissioner of natural resources may dispose of
state land located within the Matanuska-Susitna borough in exchange for
privately owned land determined desirable for inclusion in the Palmer Hay
Flats State Game Refuge. The commissioner of natural resources may also
offer to purchase at fair market value from willing sellers privately owned
land determined desirable for inclusion in the Palmer Hay Flats State Game
Refuge.

(b) An offer made by the commissioner of natural resources under this
section for a purchase or exchange thi.t remains unaccepted for two years
after tender 1is withdrawn.

(c) An exchange or purchase authorised under (a) of this section
shall be accomplished under AS 38.50.

(d) The commissioner of natural resources shall include land acquired
under this section in the Palmer Hay Flats State Game Refuge established
under AS 16.20.032.

* Sec. 5. This Act does not prohibit expansion or improvement to the
Glenn Highway or the Parks Highway, the potential Wasilla Bypass, or the
construction of the interchange at the Pax"ks and Glenn Highways.

* Sec. 6. This Act takes effect immediately 1in accordance with AS 01.-

10.070(c).

-3- CSSB 105 (Res)
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Introduced: 1/28/85
Referred: Resources and
Finance

IN THE SENATE BY KERTTULA
SENATE BILL NO. 105
IN THE LEGISLATURE OF THE STATE r~ ALASKA
FOURTEENTH LEGISLATURE - FIR-"V KLSSION
A BILL
For an Act entitled: "An Act relating to the Palmer Hay Flats State Game
Refuge; and providing for an effective date.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The legislature determines that wetlands important to the
protection of waterfowl and salmon in the Spring Creek area lie outside of
the boundaries of the Palmer Hay Flats State Game Refuge. The Spring Creek
area also provides one of the major public access points to the hay flats
although the land is privately owned. The legislature therefore determines
that it 1is in the public interest to protect the Spring Creek wetlands
through extension of the Palmer Hay Flats State Game Refuge under this Act.

* Sec. 2. AS 16.20.032(Ca) is amended to read:

(a) The following state-owned land and water 1is established as
the Palmer Hay Flats State Game Refuge:
(1) Township 16 North, Range 1 West, Seward Meridian
Sections 1-12 inclusive
Section 13: NI/2
Sections 14 - 18 1inclusive
(2) Township 17 North, Range 1 West, Seward Meridian
Section 25: All
Section 26: Si/" 11/2N1/2, N1/2NE1/4, NE1/4NW1l/4
Section 27: Si1/72, E1/4NE1/4
Section 31: Lot 4, SE1/4, E1/2SW1/4, SE1/4NEl/4,
S1/2SW1/4NE1/4

Section 32: Si/72, S1/2NE1/4, NE1/4NEl/4,

-1- SB 105
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SE1/4NW1/4

Section 33: All
Section 34: All
Section 35: All
Section 36: All state tide and submerged land
3) Township 17 North, Range 1 East, Seward Meridian
Section 22:
excluding NW1/4NW1/4
excluding NE1/4NE1/4NE1/4
excluding NI/2NE1/4NW1/4
Section 27:
excluding S1/2S1/2
Section 28: N1/2SE1/4
Section 31: Lots 5, 7, 8, 9, 10
Section j2: NE1/4
Section 33: SW1/4NW1/4, including all state tide
and submerged land
(4) Township 16 North, Range 1 East, Seward Meridian
Section 4, 5, 6, 7, 8, 9: All
Section 17: NI1/2
Section 18: NI1/2
All state tide and submerged land
* Sec. 3. (a) The commissioner of natural resources may dispose of
state land located within the Matanuska-Susitna borough in exchange for
135.6 acres now owned by the Matanuska-Susitna Borough in the area of

Spring Creek near

the Palmer Hay Flats

State Game Refuge.

(b) The exchange permitted under this section shall be accomplished
under AS 38.50.
1>) The commissioner of natural resources shall include the land
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acquired from the Matanuska-Susitna Borough under this section in the
Palmer Hay Flats State Game Refuge established under AS 16.20.032.

* Sec. 4. (a) The commissioner of natural resources may dispose of
state land located within the Matanuska-Susitna borough in exchange for
privately owned land determined desirable for inclusion 1in the Palmer Hay
Flats State Game Refuge. The commissioner of natural resources may also
offer to purchase at fair market value privately owned land determined
desirable for inclusion in the Palmer Hay Flats State Game Refuge.

(b) An exchange or purchase authorized under (a) of this section
shall be accomplished under AS 38.50.

(c) The commissioner of natural resources shall include land acquired
under this section in the Palmer Hay Flats State Game Refuge established
under AS 16.20.032.

* Sec. 5. An offer made by the commissioner of natural resources under
this Act for a purchase or exchange that remains unaccepted for two years
after tender 1is withdrawn.

* Sec. 6. This Act takes effect immediately 1in accordance with AS 01.-

10.070(c) .

-3- SB 105
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STATE OF ALASKA 1935 LEGISLATIVE SES5I0N
FISCAL NOTE

Revision Pate:

Mo. 1 Page 1 of
REQUEST FISCAL DETAIL
Bill/Resolution No.: sb ios Agency Affected: Administration
Title: An act relating to the Alaska Program Category Affectea: cenerai Services
Bidder Preference & Supply
Sponsor: Eliaaon and Fahrcnxamp BP.U, Program or Suoprogram(s) Affected:
RequestoTl Purchasing and Leasing

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 86 FY 06 FYy 87 FY 88 FY 89 FY 90
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
*00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL operating 0 0 0 0 0 0

CAPITAL 0 0 0 0 | 0
REVENUE 0 0 0 0 0 | 0

FUNDING:  (Thousands of Dol" ars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0

- —

POSITIONS: 0 0 0 0 -0 0
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)

N/A

Prepared By: Robert J. Lin& Phone: 11062290
Division: Cenerai Services upply Date:

Approved by Commissioner: Lisa Rudd 3--/VscC
Agency: Department of Administration

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 5/102/0207-09 Rev. 7/1/84
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Introduced: 1/29/85
Referred: Labor & Commerce

IN THE SENATE BY ELIASON AND FAHRENKAMP

SENATE BILL NO. 106

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to Alaska bidder preference."”

BE

*

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 37.05 1is amended by adding a new section to read:

Sec. 37.05.225. PURPOSE. The legislature finds that there
exists in the state continuing high unemployment, underutilization of
resident construction and supply firms, and high costs unfavorable to
the welfare of A]Jaskans and to the economic health of the state. The
purpose of bidder preference for resident firms when the state acts as
a market participant is to encourage local industry, strengthen and
stabilize the economy, decrease unemployment, and strengthen the tax
and revenue base of the state.

Sec. 2. AS 37.05.230(5) 1is amended to read:
(5) an "Alaska bidder,” for the purpose of bid awards under
(1) (A) of this section, 1is a person who
(A) holds a current Alaska business license”™ [,]
(B) submits a bid for goods or services under the name
as appearing on the person®s current Alaska business license”™ [,]
(C) has maintained a place of business within the
state for a period of six months immediately preceding the date
of the bid; and
D) if a joint venture, 1is composed entirely of ven-

turers that qualify under this paragraph;

-1- SB 106



STATE OF ALASKA 1?£5 LEGISLATIVE SESSION
FISCAL 1i0TE

Revision Date:

No. 2
REQUEST FISCAL DETAIL
Bi 1i/Resolution No.: SB 1C6 Agency “needed: Labor
"itie: "relating to Alaska bicdsr Program Category Affected: social services
orefersnce”
Sponsor: Eliason & Fanrenkamp BRU, Procram or SuDprogranHs) Affected:

Requestor: Senate La.ior a commerce Adminisrative Services

Date of Request: u3/01/bo

EXPENDITURES/REVEFIUES: (Thousands of Dollars 1
hr bo hy bo Y b/ iY BB FY B9 FY 9u

OPERATING
100 fEriaullAL SERVICES
200 TRAVEL
TOO CONTRACTUAL
ptoo SUPPLIES
500 EQUIPMENT
500 LAND 4 STRUCTURES
700 CRANTS, CLAIMS 1
300 MISCELLANEOUS 1 1

TUTAL OPERATIItG 0 0 0 u u
ChPiial
E REVENUE

FUNDING:  (Thousands of Dollars)

iiLtitr.ru. ronlJd
~eoeraL FUNDS
OTHER

ATOTAL
o 1 0 1 u 1 u 1 u

POSITIONS ~
AlLL- 1iTe. ~
~NART-TIME
TEMPORARY
1

ANALYSIS: Attach a separate page if necessary

»e 11-
N, SyvY
Prepared By: __ Judy Knight, Director Phone: 465-2720
Divisi -n: Admin istratr/o s.ervices / Date: hy >

- L Jf
Approved by Commissiener: JimTKoimsoiv - > -
Agency: Labor

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requcs tor
Dffice of Management and Budget

Impacted Agency(ies) 7/1/24



The Department of Labor supports the passage of Senate Bill 106. Tiiis
legislation would amend the Alaska bidder*s preference law, AS 37.05.230(5),
to require that each member of a joint venture must separately qualify as an
Alaska bidder in order for the joint venture itself to qualify for the bidder
preference.

The Department believes that this legislature is necessary to protect against
out-of-state firms joining with anominal Alaska partner in order to gain
preferential bidder status cn public contracts. In Irby-Northface vsT
Commonwealth Electric Co., 664 p.2d 557 (Alaska 1983), the Alaska Supreme
court interpreted existing law topermit a joint venture to qualify for the
bidder®s preference even though the primary partner in the venture was a large
out-of-state construction firm. Because of the higher cost of doing business
for Alaska firms, as well as the high rate of unemployment among Alaskans, an
amendment to the law is necessary to ensure that the benefits of a bidder”s
preference flow only to those persons or businesses that have established a
bona fide presence in Alaska.

APPROVED:

AJiin Robison, Commissioner
Department of Labor



Position Paper
SB 206

The bill affect"s"the Alaska Bloders Preference as it*applies”to joint
ventures.” Currently Alaska bidders may enter into joint ventures with non—
resident bidders. The joint venture then would qualify for the Alaska Bidders
Preference. This bill would change that. This bill would require that all
parties involved in a joint venture he Alaskan bidders in order to qualify for
the Bidders Preference. This creates the potenti-1 of reducing competition
and hence raising prices"the"State"must pay. ...
As a practical matter, an Alaskan business may be unable to bid on a contract
by itself and may be unable to find another Alaskan business with which to
associate on the bid. The Alaskan business may thus be compelled to associate
with a nonresident bidder. The bill, as written, would not permit an Alaskan
business involved in a joint venture with a nonresident bidder to enjoy the

Date
Division of General Services & Supply

Date
Department of Administration

Position Paper
5/1D2/0208-07



ALASKA STATE LEGISLATURE -SENATE
COMMITTEE ON LABOR AND COMMERCE

SENATOR RICHARD |I. ELIASON POUCH V

*JUNEAU. ALASKA 99811
CHAIRMAN (907) 465%3844

5*3

MEMORANDUM

T0: Senator Jalmar Kerttuia
Senate President

FROM: Senator Dick Eliaso
DATE: March 25, 1983

RE: Alaska Power Authority Anchorage-Fairbanks Intertie Contract
Award

The Labor and Commerce Committee has been advised from numerous sources
that the Alaska Power Authority has let the contract for the
Anchorage/Fairbanks Intertie in apparent violation of AS 37.05.230.
That statute provides that bids should be awarded to an Alaskan bidder
if the bid submitted 1is within five percent of the Ilowest bid. An
Alaska bidder is defined as a person who holds a business license and
has maintained a place of business within the state "for a period of six
months immediately preceding the date of his bid..."

The bid on the Intertie was awarded to a joint venture made up of an out
of state corporation which did not have an Alaska business license for
six months prior to the bid and a local corporation which did have such
a license for six months preceding the bid. The joint venture had not
been in existence for six months prior to the bid. The Power Authority
concluded that for a joint venture all that 1is required is that one of
the partners hold an Alaska business license for six months before the
bid. This 1interpretation results in a situation where Jlarge outside
corporations can gain the benefit of the Alaska bidders preference
simply by linking themselves at the last moment before the bid with an
Alaskan organization which would qualify for the preference.

If the Power Authority ™ interpretation 1is correct, the Committee
believes that legislative action may be required to change the law to
more accurately state legislative interest. However, before taking
action, we would like to obtain an opinion of private counsel to advise



the Committee as to whether the Power Authority is correct 1in its
interpretation and to advise the Committee whether or not amendments to
the law are required.

We plan to retain the firm of Gross and Burke to give the Committee an
opinion early next week. We are advised that the cost would be |less
than $2500, and we ask your authorization to expend those funds to gain
the legal assistance necessary.



Official Business

Alaska State Legislature

Senate

Pouch V
State Capitol
Juneau, Alaska 99511

March 28, 1983

The Honorable Jalmar M. Kerttula
President

Alaska State Senate

Juneau, Alaska 99811

Dear Senator Kerttula:

The Special Committee on the Anchorage-Fairbanks Intertie
has recently reviewed the decision of the APA to award the bid
on the Anchorage-Fairbanks Intertie contract. In making the
award, the Authority granted an Alaska bidder"s preference to
a jointventure, one of whose members has not been doing
business in the state for six months. AS 37.05.230(5),
however, requires that a bidder who claims the five percent
preference has been in business in Alaska for six months
preceding the date of the bid. It is the theory of the Power
Authority that a bidder®"s preference may be awarded to a joint
venture even ifone individual member of the venture would not
qualify for thepreference so long asanother member of the
joint venture 1is entitled to receive the preference.

It is our belief that this interpretation is contrary to
the clearly expressed intent of the legislature in AS
37.05.230(5) and would reduce the bidder"s preference to a

meaningless benefit. The purpose of our hearings was to
determine whether it was necessary to introduce amendments to
the law to clarify legislative intent. Prior to doing so, we

retained the firm of Gross & Burke to review the status of the
controversy and to advise us whether the interpretation placed
on the lav; by the Power Authority was correct. If the
interpretation of the Authority was valid, we asked the firm
to assist us in drafting legislation to make it crystal clear
that an unqualified party could not obtain an Alaska bidder"s
preference simply through the means of linking itself with a
party that was qualified.

The firm has furnished us with the attached opinion.
They are convinced, as is the Committee, that the language and
intent of the lav; is clear and that it requires no amendments
at this time. We believe the court presently reviewing this
case will hold that the APA violated the terms of AS



38.05.230(5) when it awarded an Alaska bidder preference to a
joint venture, one of whose members was clearly unqualified to

receive it.

If for any son the court concludes that nonqualified
bidders can ach a bidder®"s preference simply by forming a
joint venture with a qualified Alaska corporation, the
Committee will immediately submit amendments to the law to
make it even clearer that such a practice 1is not in accord
with the intent of the Legislature. It appears at the preset
time, however, pending a court decision, that no such
amendments are necessary and that the statute sufficiently
expresses legislative intent.

ick Eltason, Chairman

Vic Fincher, Chairman
Senate State Affairs Committee

mttachment



law orrictS

Grost & Burke
A PROFESSIONAL CORPORATION
Aza NORTH FRANKLIN STREET

JUNEAU, ALASKA 99801
. GROSS ’ (907)586-2777

March 28, 1983

MEMORANDUM

TO: Richard 1. Eliason
Chairman, Special Committee on the Anchorage-Fairbanks
Intertie Contract

FROM: Avrum M.
Susan A.

RE: AS 37.05.230(5) - Alaska Bidders Preference

One March 3, 1983, the Alaska Power Authority issued a
notice of intent to award the bid on the Anchorage/Fairbanks
Intertie to a joint venture composed of Irby Construction
Company and Northface Construction, Inc. One of the joint
venturers (Northface) had maintained a place of business in
the state for more than six months prior to the bid. Irby
Construction Company had not maintained a place of business
here for six months prior to the bid. The joint venture was
apparently created for the purpose of submitting the bid and
as a joint venture it has not done any prior business 1in
Alaska. APA awarded the joint venture an Alaska bid preference
of five percent under the theory that since one of the joint
venturers (Northface) qualified, the joint venture of which

Northface was a member also qualified.



The Special Committee has expressed concern that through
granting a bidder®"s preference to a joint venture, one of
whose members 1is clearly unqualified to receive the preference,
the APA has violated the terms of AS 37.05.230(5). You have
asked our opinion on the validity of APA"s grant of the
bidder®"s preference and our advice as to whether the bidder"s
preference statute requires amendment to insure that only
qualified Alaskan companies, 1in whatever legal form they
choose to bid, receive the preference.

It is our opinion that the grant of an Alaska bid pref—
erence by the Power Authority to Irby-Northface was contrary
to the terms of the bidder"s preference statute; that only
qualified Alaskan bidders are entitled to the preference;
and that if bidders choose to submit a bid as a joint venture,
all members of the joint venture must qualify for the preference
in order for the joint venture to receive the preference.

We believe the terms of the statute are clear, and no amend-—
ment of those terms is presently required.

In reaching this conclusion, we have reviewed all of
the briefs in the litigation presently pending before Judge
Johnstone in Anchorage and have independently researched the
legislative history of relevant statutes. We will not in
this opinion, however, cite extensive legal authority. Suf—
fice it to say that what we say here has been adequately re—

searched and can be supported if necessary.



I. The Wording of AS 37.05.230(5) - The Bidders Preference
Statute
AS 37.05.230(5) defines an Zilaska bidder as
a person who
(A) holds a current Alaska business license,
(B) submits a bid for goods or services under
the name as appearing on his current Alaska
business license,
(©) has maintained a place of business within
the state for a period of six months im
mediately preceding the date of his bid...
The words of the statute are clear. They require that
a bidder hold an Alaska business license, that the bid be
submitted in the name on that license, and finally, that the
bidder have maintained a place of business within the state
for a period of six months. In the case of an individual
bidder, there 1is no problem whatsoever in determining whether
the requirements have been met. In the case of a joint
venture, the situation is slightly more complex but still,
we believe, obvious. There can be three possible alternatives.
The first is that a joint venture itself has been 1in business
for six months prior to the submission of a bid. Such a
joint venture would clearly qualify as would all of its
component parts since through the mechanism of the joint
venture, all parties to it would have been doing business 1in

the state for more than six months. The second alternative is



joint venture formed less than six months before a bid but
made up of parties who were all doing business in the state
for more than six months prior to the bid. As the APA
mentions 1in its brief to the court, many joint ventures are
formed solely for the purpose of bidding on specific jobs,
so the situation presented in this second alternative is not
unusual. We believe this type of joint venture would also
qualify for the preference. If both firms to a joint venture
meet all the requirements of the statute, the fact that they
combine into a particular legal organization for the purpose
of one job should not in any way affect their status. The
whole, 1in short, 1is the sum of its parts; and if two firms
which would qualify for a bidder®s preference set up a legal
entity in which they are the only members, that entity
should also receive the preference.

The third situation is that found in the Anchorage-
Fairbanks Intertie case. The joint venture that was awarded
the bid has been in existence for less than six months. One
party to the joint venture qualifies for the preference -
the other party does not. In essence, we have a situation
where one party seeks to obtain a bidder preference to which
it would otherwise not be entitled solely by selecting a
particular form of business organization with which to sub-—

mit its bid.

Ya—m — — —  — — I'RTTI® -—M



If the purpose of the bidders preference statute was to
encourage the creation of joint ventures, the action of APA
in granting a bidder"s preference to this particular joint
venture might make some sense. But the intent behind the
statute has nothing to do with encouraging one particular
legal structure as opposed to another. The obvious intent
underlying the statute is to insure that Alaska businesses,
which have furnished employment to Alaskans but whose costs
of doing business here are much higher than elsewhere 1in the
nation, will be able to compete fairly with outside firms
who can frequently offer lower bids than Alaska firms. That
purpose 1is only served by granting the preference to Alaska
businesses which have been 1iIn paso operation. As previously
noted, the whole 1is comprised of its parts, and since a part
of the jJoint venture at issue here cannot qualify for the
preference, the joint venture itself cannot qualify.

The only conceivable ambiguity in AS 37.05-230(5) is
over the question of whether joint ventures, which themselves
have not been in existence for six months but both of whose
members have been doing business in Alaska for at least six
months, qualify for a bidder preference. The ambiguity
stems from the fact that a literal reading of AS 37.05.230(5)
suggests that i* a joint venture has not been in operation
for six months, it could not receive a preference no matter
how long the members of the venture had done business in the
state. As previously noted, we believe that such a literal

reading would be contrary to the purpose of the act and that



a joint venture whose individual members would qualify would
itself qualify for the prefereence. But no matter how that
question is resolved, we believe there is no ambiguity as to
the question of whether nonqualified bidders car. gain the
benefits of the statute simply by linking themselves 1in
legal organization with a bidder who could so qualify. A
contrary interpretation would render the bidder"s preference
a sham. Large outside corporations could link up with tiny
Alaskan firms who by themselves could not even consider
bidding on such jobs as the Intertie solely for the purpose
of gaining a bidder"s preference. The result would be that
qualified Alaskan Tfirms which had previously rendered
employment opportunities to Alaskans and been subject to the
higher costs of doing business in Alaska would not receive
the benefits of a statute specifically aimed at affording
them those benefits. That was clearly not the legislature’'s
intent when they passed the act, and we are sure it is not
the intent today.
I1. The Interpretation of the APA

The Power Authority has atrempted to justify its inter—
pretation of the act on two primary grounds. First, APA
argues that since under AS 08.18.011 (registration of con—
tractors) a joint venture is considered to be registered if
only one party to the joint venture is registered, the same
theory would allow APA to extend a bidders preference to a
joint venture in which only one party is entitled to the
preference. Second, APA argues that whatever the statutes

may appear to mean, an administrative agency 1is



permitted to make reasonable interpretations of the law,
and its past interpretations have extended the bidders
preference to joint ventures which includedonly one party
which by itself would qualify. APA then argues that the
past practice of administrative agencies are given great
weight by the courts 1in interpreting the terms of a statute
and should be given similar weight here.

Neither of these arguments has any real merit. The
contractors registration statute, for instance, has no
logical or legal relation to the bidders preference statute -
they are entirely different statutory provisions with entirely
different purposes, and the interpretation of one has no
bearing on the interpretation of the other. AS 08.18.011
requires the registration of contractors for the purpose of
insuring fiscal responsibility. It is no surprise, therefore,
that only one member of a joint venture need be registered
for the joint venture itself to be registered. AlIl members
of a joint venture bear responsibility for the debts of the
venture, and if one registered party can insure the financial
security of those with whom the venture deals, it is not
important whether other members of the venture would also be
able to post the necessary proof of financial ability. The
bidders preference statute, however, 1is a special benefit
awarded because of past activities within the state, and it

makes a great deal of difference whether all parties in the

venture are entitled to that benefit. If one party could



simply qualify by joint venturing with a qualified bidder,
the otherwise unqualified party would receive a legisla—
tively conferred benefit that they have not earned and to
which they are not entitled.

There 1is another basic flaw in APA"s attempting to link
the contractors®" registration statute with the bidders
preference statute. The Alaska bidders preference law
covers all bidders for state contractor purchases. If the
Authority is correct in applying the interpretation of
AS 08.18.011 to the bid preference statute, then an out of
state contractor who has never done business in Alaska can
obtain the preference simply through linking itself with a
qualified Alaska bidder. But what of bidders who are not
contractors and are not required to register under AS 08.18.0117
Suppose for instance the state seeks a bid for providing
office equipment for all state buildings, and an outside
office supply firm seeks to form a joint venture with an
Alaskan office supply firm which by itself would qualify for
a bidder"s preference. Since office supply firms are not
required to post financial security, there is no comparable
provision to AS 08.18.011 for office supply firms, and,
therefore, no justification for arguing by analogy that a
joint venture made up of qualifying and nonqualifying Tfirms
qualifies for a preference. This would mean (at least ac—
cording to the Power Authority"s theory) that outside

contractors can achieve an Alaska bidders preference through



means denied to every other outside firm that seeks to bid

on state contracts. That makes no sense and it makes no
sense because the contractors registration statute has
nothing to do with the Alaska bidders preference act. The
purposes of the two acts are different, and arguments made

by analogy from one to the other inevitably lead to illogical
conclusions.

The second argument of APA based on its past interpre—
tations of the bidder®"s preference statute is also without
merit. It is true that a settled administrative interpretation
of the terms of an act made by an agency particularly entrusted
with its enforcement is given weight by the courts in interpreting
the act. That rule has no application if the statute is
clear on its face and the agency®'s interpretation is clearly
erroneous as it is in this case. But even if the statute
were ambiguous, this is not a situation where agency interpretation
would be given any weight at all. The "settled interpre—
tation", of the agency appears to consist of two decisions
made roughly six years ago under unknown circumstances by
one official in the Department of Administration. There has
been no attempt to establish that interpretation as a settled
agency interpretation by reducing iu to written form or
adopting it as a regulation. What we have here is one state
employee stating that he interpreted the act this way six

years ago as justification for a present judicial interpre—

tation of the act. When one reviews the cases in which



agency interpretations have been given some weight by the
court, it becomes clear that this is not remotely like the
situation envisioned by those cases.

One further point bears some mention in this analysis
because 11t is raised in the arguments of all the parties to
the Intertie litigation. On September 25, 1981 the Superior
Court in Anchorage in an unrelated case, concluded that the
Power Authority did not violate the law when it awarded a
contract to a joint venture, one of whose members apparently
did not qualify for the preference at the time the bid was
submitted (Pacific Ventures and Dillingham Corporation v.
APA et al. and Southeast-Harrison Western, case #3AM-81-
6291). The case, however, 1is entitled to very little weight
for two reasons. First, no real analysis of the issue
involved here was made by the court. Second, the case is
completely confusing on just why the court reached its
conclusion. The court held that one of the parties qualified
for the preference prior to the submission of the bid and
that at the time of the actual award of the contract, the
joint venture qualified through having been in existence for
more than six months. It is not clear what the court would
have done if the joint venture had been in existence for
less than six months at the time of the award, nor is it

clear why this point was given any significance whatsoever,

10



since AS 37.05.230(5) requires that a party seeking a preference
have been doing business for six months prior to the date of
the bid. We do not believe under these circumstances that
the decision will be given any real weight by a court resolving
the present controversy.

It is, therefore, our view that che statute is clear on
its face and that no legislative action at this time 1is
required to clarify its meaning. We are confident that the
courts will hold that a joint venture, one of whose members
do not qualify for the preference, 1is not in itself a bidder

entitled to the preference.



Introduced: 1/29/85
Referred: Labor & Commerce

IN THE SENATE BY ELIASON AND FAHRENKAMP

SENATE BILL NO. 106

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to Alaska bidder preference."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.05 1is amended by adding a new section to read:

Sac. 37.05.225. PURPOSE. The legislature finds that there
exists in the state continuing high unemployment, wunderutilization of
resident construction and supply firms, and high costs unfavorable to
the i~ Ifare of Alaskans and to the economic health of the state. The
purpose of bidder preference for resident firms wh**n the state acts as
a market participant is tc encourage local industry, strengthen and
stabilize the economy, decrease unemployment, and strengthen the tax
and revenue base of the state.

* Sec. 2. AS 37.05.230(5) 1is amended to read:
(5) an "Alaska bidder,"” for the purpose of bid awards under
(1) (A) of this section, 1is a person who
(A) holds a current Alaska business license” [,]
13) submits a bid for goods or services under the name
as appearing on the person®s current Alaska business license”™ [,]
©) has maintained a place of business within the
state for a period of six months immediately preceding the date
of the bid; and
(D) if a joint venture, 1is composed entirely of ven-

turers that qualify under this paragraph;

_1- SB 106
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Offered: 4/3/85
Referred: Finance

Original sponsors: Josephson, Abood

and Fahrenkamp

BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 109 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act related to provision of chiropractic services

BE

under the medicaid program."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 47.07.030 is amended to read:

Sec. 47.07.030. MEDICAL SERVICES TO BE PROVIDED. Medical ser-
vices to be offered to eligible persons include inpatient hospital,
outpatient hospital, rural health clinic, outpatient surgical care
centers, laboratory and X-ray, refractions and eye examinations by
ophthalmologists or optometrists, eyeglasses prescribed by a physician
skilled in diseases of the eye or by an optometrist, inpatient psy-
chiacric hospital for persons age 65 or older® and persons under age
21, skilled and intermediate nursing home, physician, nurse midwife,
home health care services, early periodic screening diagnosis and
treatment of persons under 21 years of age, clinic services, tr atment
of speech, hearing and language disorders, physical therapy, occupa-
tional therapy, chiropractic services, prosthetic devices and medical
supplies, long-term care noninstitutional services, and reasonable
transportation to and from the point of medical care. Additional
services may not be provided unless approved by the legislature.

Sec. 2. AS 47.07.035 1is amended to read:

Sec. 47.07.035. PRIORITY OF SERVICES. If the funding in a
fiscal year is inadequate to finance the total medical assistance
program under this chapter, the department shall, to the extent that

federal law and funding permits, provide medical assistance in the

-1- CSSB 109 (HESS)
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following order:
(¢D) aged, blind, or disabled persons who
(A) do not receive supplemental security income under
42 U.S.C. 1381 - 1383c (Title XVI, Social Security Act) because
they do not meet income and resources requirements; and
(B) are eligible to receive an optional state supple-
mentary payment;
(2) persons in a medical or intermediate care facility
(A) whose 1income while in the facility does not exceed
300 percent of the supplemental security income benefit rate
under 42 U.S.C. 1381 - 1383c (Title XVI, Social Security Act);
and
(B) who would not be eligible for an optional state
supplementary payment if they left the facility;
(3) persons under 21 years of age
(A) who are under the supervision of the department;
(B) whose maintenance 1is paid in whole or 1in part fron
public funds; and
(C) who are in foster homes or private child-caro
institutions;
(4) persons under 21 years of age who
(A) receive treatment in a psychiatric hospital; and
(B) are financially eligible as determined by the
standards of 42 U.S.C. 601 - 615 (Title 1V-A, Social Security
Act, Aid to Families with Dependent Children);
(5) persons under 21 years of age who are
(A) in an institution designated by the department as
an intermediate care facility for the mentally retarded; and

(B) financially eligible as determined by the

CSSB 109 (HESS) -2-
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standards of the federal aid to families with dependent children
program;

(6) women who are pregnant;

(7) persons under 21 years of age who do not qualify for
benefits under the federal aid to families with dependent children
program because they are not dependent children;

(8) intermediate nursing home services;

(9) eye examinations by an ophthalmologist or optometrist;
or eyeglasses prescribed by a physician skilled in the diseases of the
eye or by an optometrist;

(10) treatment of speech, hearing, or language disorders;

(11) physical or occupational therapy;

(12) care at an intermediate care facility for the mentally
retarded;

(13) care at an inpatient psychiatric facility;

(14) community mental health clinic services;

(13) surgical care center services;

(18) nurse midwife services;

(17) medical supplies and equipment;

(18) long-term care noninstitutional services”

(19) chiropractic services.
Sec. 3. AS 47.07.900 1is amended by adding a new paragraph to read:

(7) "chiropractic services" 1includes only services that are
provided by a chiropractor licensed under AS 08.20 that consist of
treatment by means of manual manipulation of the spine and X-rays

necessary for treatment.

-3 CSSB 109 (HESS)
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Cost Analysis for Chiropractic Services
Additional Contractual Costs
The Alaska Medical Payments System will require modification to pay
chiropractors as a new services. The contractual costs include the
following: provider manuals, training, a new claims form, tables included
in the system for chiropractic services, computer programming, computer
reports, the addition of collocation codes, the provision of notice to
providers, provider relations, and a computer system test.
Additional Grants/Claims Costs
These figures were adjusted by an inflation factor of 4%. This 1is the
average percent increase experienced during the past two years in
chiropractic services. These costs are for only manual manipulation of the
spine and the x-rays necessary for diagnosis. Again, these are the only
chiropractic services for which federal reimbursement, 1is available. The
federal match for Medicaid 1is 50%*.
We did not develop a fiscal note for the full range of chiropractic ser—
vices included in SB 109. We used the following formula to develop our
cost estimates:

Recipients X //Services X Cost/Service + Z/Reciplents/mth X rX-Rays X Cost/X-Ra.v a 12 mt.hs
/Month /Month /Month /Month

[50 X S30 X 2) + ($65 X 50 X 3)] 12 = $154.0 + 1 time Administrative Cost $20 = $174.0
Assumption //I:

Alaska®s ratio of recipients to eligibles is similar to the ratio of
recipients to eligibles in Idaho.

Idaho averaged 75 chiropractic recipients and 30,000 eligibles per month.
Therefore we estimate Alaska would average 50 chiropractic recipients out
of 20,000 eligibles per month.

Assumption fi2:

Services would be limited to 2 visits per month per recipient.

Assumption #3:

X-rays would be limited to three x-ray per month per recipient.

Assumption #4:

Manual manipulation of the spine costs $30. An x-ray costs $65.55.



POS|T|ON FAPEK/Department o Heath & Social Services

POSITION PAPER
Senate Bill No. 109

"An act relating to provision of chiropractic services under the Medical
Assistance program".

l. Background

SB 109 would modify the Medicaid program to add chiropractic services.
Currently, approximately 29 states include chiropractic services in their
Medicaid program. In addition, many major private insurance programs also
include chiropractic coverage. Generally, chiropractors and advocates of
their services contend that chiropractic services are an alternative to
other, potentially more costly medical treatments.

If chiropractic services are added to Medicaid, they should be limited to
the two services covered under federal Medicaid rules i.e., manual
manipulation of the spine and x-rays necessary for treatment. The added
FY86 costs to include chiropractic services if Ilimited to these two
services is anticipated to be $174.0, ($87.0 in state funds).

Il. Departmental Position:

Chiropractic services would be a good addition to the medical services
currently offered under Medicaid, but the added cost associated with this
new service is not affordable at the present timp. However, if SB 109 is
adopted it should be modified to limit chiropractic services to manual
manipulation of the spine and x-ray.

Recommended By:

Division of Medical Assistance

Date:

Approved

Department of Health & Social
Services



SECTIONAL ANALYSIS FOR SENATE BILL 109

An Act "elated to provision of chiropractic services under
the medicaid program

Section 1

Adds chiropractic services 110 the list of services for
Medicaid” coverage.

Section 2

Under current law, this section establishes a priority of
services in the event that insufficient funding was available
to pay for all medicaid coverage. This section makes
chiropractic services 19 on a list of 19.

Section"3

Chiropractic services are defined as manual manipulation of
the spine and X-rays necessary for treatment when performed
by a licensed chiropractor.

There 1is a $174,000 fiscal note from the Department of Health
and Social Services. $20,000 is a one-time contractual cost
for changes in the computer, new claim formsd and instruction
manuals. The remaining $154,000 be used to pay additional
claims.
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Introduced: 1/30/85

Referred: Health, Education and
Social Services and
Finance
BY JOSEPHSON, ABOOD
IN THE SENATE AND FAHRENKAMP

For

BE

SENATE BILL NO. 109
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
an Act entitled: "An Act related to provision of chiropractic services
under the medicaid program."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.07.030 is amended to read:

Sec. 47.07.030. MEDICAL SERVICES TO BE PROVIDED. Medical ser-
vices to hr offered to eligib]e persons include inpatient hospital,
outpatient hospital, rural health clinic, outpatient surgical care
centers, laboratory and X-ray, refractions and eye examinations by
ophthalmologists or optometrists, eyeglasses prescribed by a physician
skilled in diseases of the eye or by an optometrist, inpatient psy-
chiatric hospital for persons age 65 or older and persons under age
21, skilled and intermediate nursing home, physician, nurse midwife,
home health care services, early periodic screening diagnosis and
treatment of persons under 21 years of age. clinic services, treatment
of speech, hearing and language disorders, physical therapy, occupa-
tional therapy, chiropractic services, prosthetic devices and medical
supplies, Jlong-term care noninstitutional services, and reasonable
transportation to and from the point of medical care. Additional

services may not be provided unless approved by the legislature.

* Sec. 2. AS 47.07.035 is amended to read:

Sec. 47.07.035. PRIORITY OF SERVICES. If the funding in
fiscal year is inadequate to finance the total medical assistance
program under this chapter, the department shall, to Lhe extent that

federal law and funding permits, provide medical assistance in the
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following order:
(€9) aged, blind, or disabled persons who
(A) do not receive supplemental security income under
42 U.S.C. 1381 - 1383c (Title XVI, Social Security Act) because
they do not meet 1income and resources requirements; and
(B) are eligible to receive an optional state supple-
mentary payment;
(2) persons in a medical or intermediate care facility
(A) whose income while in the facility does not exceed
300 percent of the supplemental security income benefit rate
under 42 U.S.C. 1381 - 1383c (Title XVI, Social Security Act);
and
(d) who would not be eligible for an optional state
supplementary payment if they left the facility;
(3) persons under 21 years of age
(A) who are under the supervision of the department;
(B) whose maintenance is paid in whole or in part fronm
public funds; and
©) who are 1in foster homes or private child-care
institutions;
(4) persons under 21 years of age who
(A) receive treatment in a psychiatric hospital; and
(B) are financially eligible as determined by the
standards of 42 U.S.C. 601 - 615 (Title 1V-A, Social Security
Act, Aid to Families with Dependent Children);
(5) persons under 21 years of age who are
(A) in an institution designated by the department as
an intermediate care facility for the mentally retarded; and

(B) financially eligible as determined by the

109 -2-
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standards of the federal aid to families with dependent children
program;,

(6) women who are pregnant;

(7) persons under 21 years of age who do not qualify for
benefits under the federal aid to families with dependentchildren
program because they are not dependent children;

(8) intermediate nursing home services;

(9) eye examinations by an ophthalmologist or optometrist;
or eyeglasses prescribed by a physician skilled in thediseases of the
eye or by an optometrist;

(10) treatment of speech, hearing, or language disorders;

(11) physical or occupational therapy;

(12) care at an intermediate care facility for the mentally
retarded;

(13) care at an inpatient psychiatric facility;

(14) community mental health clinic services;

(15) surgical care center services;

(16) nurse midwife services;

(17) medical supplies and equipment;

(18) long-term care noninstitutional services”

(19) chiropractic services.
Sec. 3. AS 47.07.900 1is amended by adding a new paragraph to read:

(7) "chiropractic"™ has the meaning given in AS 08.20.220.
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