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ABSTRACT

The Legislature is requested to extend the Palmer Hay Flats 
State Game Refuge to take in 916 acres of wetlands along the Glenn
H i g h w a y b y  p u r c h a s e  f r o m  w i l l i n g  s e l l e r s ,

Parts of this open area n e a p , the junction of the Parks and Glenn 
Highway are scheduled for private commercial development, Currently, 
several land owners are c o n s i d e r i n g  filling the marshes for a  truck 
cargo transfer yard, a  retail store building, a  gravel airstrip and 
a  30-acre camper park, Such uses, however, would reduce fish and game 
populations and public access in as productive an area as parts of the
ADJACENT STATE GAME REFUGE,

The wetlands of the proposed extension are most valuable to the 
people of Anchorage and the Mat-Su Eorough just as they are. The 
Creeks throughout the area are major fry rearing grounds for silver 
salmon, Rabbit Slough near W a s h l a  Creek gets up to 6 ,COO fisherman-days 
of use per year, Hunters gain access to the refuge across private
l a n d  t h e r e  a t t h e  r a t e o f a b o u t  2,000 u s e r -d a y s  p e r y e a r , Sm a l l
GAME IS HARVESTED BY HUNTERS AND TRAPPERS, MOOSE WINTER AND CALVE iN THE 
AREA, AND LARGE BIRDS OF PREY ARE COMMON YEAR ROUND.

Va r i o u s  g r o u p s  h a v e  e x p r e s s e d  i n t e r e s t  in k e e p i n g  t h e  Ha y  Fl a t s  
OPEN FOR ESTABLISHED OUTDOOR USES. AMONG THEM ARE THE Ad  HOC COM­
MITTEE f o r  t h e  Pa l m e r  Ha y  Fl a t s , M a t -Su C h a p t e r  o f  Pu c k s  Un l i m i t e d ,
Mat-Su Chapter of Alaska Fur Trappers Association, Anchorage Audubon 
Society, and the Alaska Center for the Environment. The M a t -Su 
Borough, Alaska State Department of Natural Resources, and Department 
of Fish and Game have also shown support of state acquistion of the 
area from willing sellers.

Th e  m i n i m u m  c o s t s  o f t h e  e x t e n s i o n  w o u l d  e q u a l  $535,000 ( i .e .
1984 a s s e s s e d  v a l u a t i o n ) p l u s  a p p r a i s a l  f e e s  a n d  s t a f f  t i m e . Pr i v a t e  
OWNERS IN THE AREA HOLD 786 ACRES ASSESSED AT $470,300, THE M a T~Su 
Bo r o u g h  o w n s  130 a c r e s  v a l u e d  a t  $65,000, M a n y  o f  t h e  13 p r i v a t e
OWNERS ARE INTERESTED IN SELLING OR TRADING THEIR LAND, CURRENTLY,
NO HOMES OR BUSINESSES EXIST IN THE PROPOSED EXTENSION,



PROPOSED LEGISLATION

Th i s  l e g i s l a t i o n  w o u l d  e x t e n d  t h e  Pa l m e r  Ha y Fl a t s  St a t e  Ga m e  
Re f u g e  a l o n g  t h e  Gl e n n  H i g h w a y  t o  t a k e  in a n a d d i t i o n a l  916 a c r e s  
o f w e t l a n d s .

Th e l e g i s l a t i o n  w o u l d  b e i m p l e m e n t e d  b y t h e  f o l l o w i n g  m e a n s :

• D i r e c t t h e  De p a r t m e n t  o f Na t u r a l  Re s o u r c e s  t o

OFFER FAIR MARKET VALUE TO WILLING SELLERS AMONG 
THIRTEEN OWNERS OF 786 ACRES. OFFERS UNACCEPTED 
TWO YEARS AFTER THEY ARE TENDERED WILL BE WITHDRAWN.
(Tables 1 a n d  2)

• D i r e c t t h e  De p a r t m e n t  o f Na t u r a l  Re s o u r c e s  t o o f f e r 
St a t e  l a n d  in t r a d e  f o r 130 a c r e s  o w n e d  b y  t h e 
M a t -Su Eo r o u g h . Tr a d e s  w o u l d  b e o n a  d o l l a r -f o r - 
d o l l a r  b a s i s  a n d  i n v o l v e St a t e  l a n d  w i t h i n  t h e 
Ma t -Su Bo r o u g h .

• Ap p r o p r i a t e  a t  l e a s t  $500,000 t o  De p a r t m e n t  of 
Na t u r a l  Re s o u r c e s  f o r  p u r c h a s e s , a p p r a i s a l s , a n d  
s u r v e y s . Pa r c e l s  s h o w n  in F i g . 1.

• To p r o t e c t  r e s i d e n t s  o n  t h e  b l u f f  o v e r l o o k i n g  t h e

AREA, DISCHARGE OF FIREARMS NORTH OF THE RAILROAD 
TRACK IN THE PROPOSED EXTENSION WOULD BE DISALLOWED,

• Th e  ACQUIRED LAND WOULD BE MANAGED BY THE DEPARTMENT
o f  Fish and Game as part o f  the Palmer Hay Flats 
State Game Refuge. See Fig, 2.
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TABLE 1, LAND PARCELS IN PROPOSED GAME REFUGE EXTENSION

R1ST17N
PARCEL OWNER

ACRES 
ON HAY FLATS ON BLUFF ASSESSED

22 A2 Stanley Pleninger 16 $ 8 ,100
22 A3 Lucille Martin 20 7 90,000
22 A4 c/o Bonnie McGee 38 19,000

22 B1 Jay Russell 100 8 f4,000*

22 Cl Saxon Land Invest. 9 37,000

22 D1 Yvonne Cassity 151 75,500

27 AS Painter's Local 34 17,000

27 A6 Ray Farrar 33.4 16,700

27 A9 Don Lyon 3 1,40u

27 A10 K L H , Inc. 65 33,000

27 All Don Benson 86 42,000

27 B1 Glen Cope Estate 160 48,000

27 D2 
27 D3

Georgine Case 17.3
0.3

8,600
100

27 D4 Tom Price 2 500
27 D5 51 18,400

Subtotal 786 $470,300

22 C2 Mat-Su Borough 82
48

Subtotal 130 $65,000

TOTAL 916 ACRES $535,300

* Assessed value is land only: does not include SFD 
improvements on bluff portion of parcel
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TABLE 2, P R O P E R T Y  O W N E R S  IN P R O P O S E D  E X T E N S I O N

N A M E  A M D  A D D R E S S  N O T E S  ON P R O P E R T Y

D O N A L D  B E N S O N
PO B O X  1330 
P A L M E R  AK 99695

H A S  P E R M I T  F O R  A I R S T R I P

G E O R G I N E  C A S E  
2153 M A N T Z  S T R E E T  
A S H L A N D  K E N T U C K Y  91101

Y V O N N E  C A S S  ITY 
211 W E S T  C O O K  
A N C H O R A G E  AK 99501
G L E N  C O P E  E S T A T E  
C / O  PO B O X  582 
P A L M E R  AK 99695
R A Y  F A R R A R
2508 S T A N L E Y  D R I V E

A N C H O R A G E  AK 99502
K L H / INC.
PO B O X  858 
P A L M E R  A K  99695

U N D E V E L O P E D

W A S  I N T E R E S T E D  IN D I S C U S S I N G  
L A N D  T R A D E  W I T H  B O R O U G H ;  
T A L K E D  TO M S B  L A N D  M A N A G E R

IN P R O B A T E ;  P U B L I C  A C C E S S  FOR 
8 ,000  A N N U A L  U S E R - D A Y S /  O R A L  
E X P R E S S I O N  OF T R A D E  I N T E R E S T  
BY H E I R S

I L L E G A L  F I L L  F O R  D E F U N C T  
S U B D I V I S I O N

U N D E V E L O P E D

D O N  L Y O N
P O  B O X  1525
E A G L E  R I V E R  AK 99577
L U C I L L E  M A R T I N  
C / O  B O N N I E  M C G E E  
9812 S U N D I  D R I V E  
A N C H O R A G E  AK 99502

N E A R  H I G H W A Y  P U L L“OU T ;  O R A L  
E X P R E S S I O N  OF I N T E R E S T  IN 
B O R O U G H  T R A D E

S W A M P  A N D  C R E E K  A T  J U N C T I O N  OF 
P A R K S  A N D  G L E N N  H I G H W A Y .  P U R C H A S E  
W O U L D  R E Q U I R E  L O T  S P L I T

M A T A N U S K A - S U S I T N A  B O R O U G H  

B O X  B
P A L M E R  A K  99695
P A I N T E R ' S  L O C A L
1818 W, N O R T H E R N  L I G H T S
A N C H O R A G E  AK 99503

U N D E V E L O P E D ;  R O A D  A N D  
R A I L R O A D  F R O N T A G E

U N D E V E L O P E D

S T A N L E Y  P L E N I N G E R
9159 H O O D  S T R E E T  
A N C H O R A G E  AK 99503

P O S S I B L E  T R U C K  Y A R D  O N  S P R I N G  
C R E E K  AT H I G H W A Y
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H i s t o r y  o f  Pr o t e c t i o n

1967 Bo r o u g h  z o n e s h o s t  o f Pa l m e r  Ha y  Fl a t s  a s  "r e c r e a t i o n a l ."

1974 Bo r o u g h  d e n i e s  Ch u g a c h  El e c t r i c  As s o c i a t i o n  t r a n s m i s s i o n  
l i n e  a c r o s s  Fl a t s  f o l l o w i n g  p u b l i c  o b j e c t i o n s  t o  l i n e .

1975 Palmer Hay Flats State Game Refuge created o n  26 square 
miles o f  State land ('Fig. 2)

1933 Pu b l i c tt y  b e g i n s  o v e r  p l a n s  t o  f i l l  in p r i v a t e  w e t l a n d s .

1934

Ja n u a r y  Bo r o u g h  n o m i n a t e s  Pa l m e r  Ha y  Fl a t s  a s
"Ar e a  Me r i t i n g  Sp e c i a l  At t e n t i o n " u n d e r 
n e w  Co a s t a l  Zo n e  Ma n a g e m e n t  Pl a n .

Ma r c h Pl a n n i n g  Co m m i s s i o n  r e f u s e s  t o  z o n e m o r e

private land on Palmer Hay Flats to halt 
commercial uses.

Ap r i l  Bo r o u g h  o f f e r s  t o  t r a d e  f o r l a n d  o n  Hay
Fl a t s . Mo s t  o w n e r s  e x p r e s s  i n t e r e s t  a t 
m e e t i n g ,

April Eight owners of land o n  Hay Flats inquire
t o  w i t h  Bo r o u g h  a e o u t  t r a d e s  (Ta e l e  3);

Sept. n o  trades completed.

Ju l y  Re x  Tu r n e r w i t h d r a w s  a p p l i c a t i o n  f o r  f l o a t

PLANE BASlN ON Ha Y FLATS IN FACE OF OPPOSITION
in Borough.

Se p t . 14 Se n a t o r  Ke r t u l a  s u g g e s t s  St a t e  a c q u i r e

"p r i o r i t y " WETLANDS FROM WILLING SELLERS 
DURING MEETING WITH CITIZENS GROUP.

Se p t . 17 DMR s t a f f s u p p o r t s  p u b l i c  a c q u i s i t i o n  f r o m
WILLING SELLERS.

S e p t . 18 Bo r o u g h  A s s e m b l y  w i t h d r a w s  o f f e r  t o  t r a d e .
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OWNERS INQUIRING WITH MAT-SU BOROUGH ABOUT 
LAND EXCHANGES ON PALMER HAY FLATS

Te r r y  Ee a l  f o r  F, Be a l

Je r r y  Er o w n

Yv o n n e  Ca s s i t y

Do n  Mc Ge e  f o r  L, M a r t i n

To m  Pr i c e

Ka r e n  Ro u s e y

Ca r o l  St r a u n

Ja n e t  St o u t



VALUE OF PROPOSED EXTENSION TO PUBLIC 
Th e p r i v a t e  w e t l a n d s  n e a r  Sp r i n g  Cr e e k  a n d  Ra b b i t  Sl o u g h  a r e

PRODUCTIVE IN FISH AND GAME, AND SUSTAIN HIGH LEVELS OF USES INCOMPAT­
IBLE WITH COMMERCIAL DEVELOPMENT,

Hu n t i n g  a n d  f i s h i n g

Ra e b i t  Sl o u g h  g e t s  u p t o  6,000 f i s h e r m a n -d a y s  pep. y e a r (Fi g .3, 
Ta b l e  3). M o s t o f t h i s  u s e  is a n g l e r s  f r o m  An c h o r a g e  a n d  Va l l e y
FISHING WITH PERMISSION ON PRIVATE LAND FOR SILVER SALMON AND DOLLY
Varden trout (ADF&G Annual Report, 1977-1983). In addition. Rabbit 
Slough is an access route to the game refuge for duck hunters at the 
rate of aeout 2,000 user-days per year (Jack Didrickson, Palmer 
Area Game Biologist, ADFaG, personal communication).

Th e p r o p o s e d  e x t e n s i o n  a n d  a d . •'-c e n t  p r i v a t e  l a n d s  a l s o  c o n t a i n  
p r o d u c t i v e  s m a l l  g a m e  h a b i t a t  .n s n o w s h o e  h a r e s  a r e a b u n d a n t ,
AS IN 1983 AND 1984, the area 1 p e n s i v e l y  hunted (personal ob­
servation). Moreover, some 50 ' o p l e  trap furbearers on_the Palmer 
Hay Flats (Jim Riese, Pres., Mat-Su Chapter, Alaska Fur (rappers 
A ssoc.). An unknown number of these persons trap parts of the pro­
posed GAME REFUGE EXTENSION. MlOST OF THEM ARE TRESPASSING.

Sa l m o n  r e a r i n g

Spring Creek a n d  Rabbit Slough are major rearing areas for 
silver salmon fry. Trapping data indicate large numbers 
of young slamon throughout the proposed extension (Table 4 and un­
published data ADF&G, Palmer). Some eggs are spavined there, but most
FRY PROBABLY MIGRATE TO THE AREA FROM WASILLA CREEK AND THE f'lATANUSKA
R iver (La r r y  En g e l s , Pa l m e r  Ar e a  F i s h e r i e s  B i o l o g i s t , p e r s o n a l  c o m­
m u n i c a t i o n ). Fr e s h w a t e r  s l o u g h s  a n d  m a r s h e s  a r e  c r i t i c a l  t o s i l v e r
SALMON POPULATIONS BECAUSE THE FISH SPEND AEOUT HALF THEIR LIVES 
IN SUCH HABITAT.

Ae s t h e t i c s

No n -c o n s u m p t i v e  p u b l i c  u s e is a l s o  s i g n i f i c a n t  o n t h e s e p r i v a t e

WETLANDS NORTH OF THE REFUGE. SEVERAL DOZEN BIRD WATCHERS FREQUENT
t h e Sp r i n g  Cr e e k  a r e a  a n n u a l l y  (Th e d e  To b i s h , Pr e s ., An c h o r a g e  
Au d u b o n  So c i e t y , p e r s o n a l  c o m m u n i c a t i o n ). La r g e  h a w k s  a n d  o w l s  a r e
COMMON THERE YEAR ROUND, AND WATERBIRDS ARE NUMEROUS DURING MIGRATION.

Tr a v e l e r s  a p p r e c i a t e  t h e  a r e a 's o p e n  s p a c e  a s  w e l l . On a n  
AVERAGE DAY, 10,000 VEHICLES CROSS THE PALMER Ha y  FLATS ON THE Gl ENN 
H i g h w a y . No h o m e s  o r  b u s i n e s s e s  e x i s t  o n  t h e  p r i v a t e  l a n d s  a n d  t h e
AREA IS INDISTINGUISHABLE FROM THE ADJOINING GAME REFUGE, As TWO MEM~ 
EERS OF THE BOROUGH ASSEMBLY NOTED, THE HAY FLATS IS THE "GATEWAY TO 
THE FlATANUSKA VALLEY" AND THE LAST REMAINING BUFFER ZONE BETWEEN THE
V a l l e y  a n d  An c h o r a g e .
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TABLE A. F ISH IN G  ON RABBIT SLOUGH (ADF&G ANNUAL REPO RTS)

1977 1978 1979 1980 1381 1982 1985
FISHING-DAYS 2805 3AA6 A02A 5726 A019 6261 3239

NO, SILVER SALMON A72 2112 1211 3555 S1A 162A 3A5

NO. DOLLY VARDEN 328 325 36A 189 690 1289 1290



PLANS TO FILL WETLANDS

D u r i n g  t h e  p a s t  y e a r , f o u r  l a n d  o w n e r s  e x p r e s s e d

PLANS TO FILL IN AREAS ALONG THE GLENN HIGHWAY ON THE
Palmer Hay Fl a t s , See F ig, A,

Th o m a s  Pr i c e  o f  An c h o r a g e  a p p l i e d  t o  t h e  U, S. Ar m y  
Co r p s  o f  E n g i n e e r s  t o  f i l l  in 30 a c r e s  o f  w e t l a n d s  a l o n g  
Ra b b i t  S l o u g h  f o r  a  c a m p e r  p a r k .

Do n a l d  Ee n s o n  o f  Pa l m e r  h a s  a n  Ar m y  Co r p s  o f  E n g i n e e r s  
p e r m i t  t o  c o n s t r u c t  a  h a l f -m i l e  l o n g  g r a v e l  a i r s t r i p  
e x t e n d i n g  w e s t w a r d  f r o m  t h e  Gl e n n  H i g h w a y , Th e f i l l  w o u l d

SUPPORT SHOP BUILDINGS AND A PARKING LOT NEAR THE HIGHWAY.

Sa x o n  L a n d  In v e s t m e n t s , Lt d ,, a  h o l d i n g  c o m p a n y  a s s o c­
i a t e d  w i t h  Tu r n e r  Co n s t r u c t i o n  Co , o f  Ea g l e  R i v e r , h a s  
p u b l i c i z e d  p l a n s  t o  f i l l  p a r t s  o f  a  n i n e -a c r e  p a r c e l  
a d j a c e n t  t o  t h e  h i g h w a y  f o r  r e t a i l  b u i l d i n g , Th e Ar m y  
Co r p s  o f  E n g i n e e r s  e a r l i e r  d e n i e d  p e r m i s s i o n  t o  f i l l  in 
t h e  w e t l a n d s  p o r t i o n  o f  t h i s  s i t e .

Th e  Ma t -Su Bo r o u g h  p l a n n i n g  s t a f f  s a y s  it w a s  a p p r o a c h e d  
r e g a r d i n g  t h e  p r o p e r t y  o f  St a n l e y  Pl e n i n g e r  o n  Sp r i n g  Cr e e k , 
An  a g e n t  w a s  i n v e s t i g a t i n g  t h e  f e a s i b i l i t y  o f  a  c a r g o  
t r a n s f e r  y a r d  t h e ^e , No a p p l i c a t i o n s  f o r  w e t l a n d s  f i l l  h a v e

BEEN SUBMITTED SO FAR, HOWEVER,
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P r o p o s e d  e x t e n s i o n  of  P a l m e r

Ha y  F l a t s  S t a t e  G a m e  R e f u g e

LI V E - T R A P P I N G  D A T A  F R O M  S T R E A M S  

F i g . 3 S i l v e r  s a l m o n  fry, ss>

to A n c h o r a g e

3 3 m i l e s
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3 3 m i l e s



MATANUSKA-SUSITNA BOROUGH

RESOLUTION SERIAL ID. 85- /-A

A  RESOLUTION OF THE ASSEMBLY OF THE MATANUSKA-SUSITNA BOROUGH SUPPORTED 
THE EXTENSION OF THE PALMER HAY FLATS STATE GAME REFUGE AND THE 
INCLUSION WITHIN THE EXTENSION OF APPROXH1ATELY 130 ACRES OF BOROUGH 
L A N D ________________________________________________________________________

WHEREAS, the Palmar Hay Flats is the gateway to the 

Matanuska-Susitna Borough; and

WHEREAS, the Hay Flats is currently the hare of many species of 

wildlife and is important to the fishery resources; and

WHEREAS, most of the land proposed for the extension of the Palmer 

Hay Flats Game Refuge is wet and unsuitable for development; and

WHEREAS, this area receives intense recreational use throughout the 

year; and

WHEREAS, the Scate is in the process of trying to obtain funds to 

buy private property adjacent to the Flats in order to extend the 

refuge; and

WHEREAS, the Assembly supports the extension of the refuge to 

, ensure the open natural character of the land will remain as the gateway 

to the Borough.

NOW, THEREFORE, 3E IT RESOLVED that if the State can obtain funds 

to buy private properties to extend the Palmer Hay Flats Game Refuge,

11 the Eorcugh will include, under State management, the 130 acres that

f
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have been selected and conveyed to the Borough lying adjacent to the 

Palmer Hay Flats Game Refuge.

A/
Dorothy Jones// y
Deputy Mayor ̂

ATTEST: REVIEW JED AND APPROVED:
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MATANUSKA-SUSITNA BOROUGH Q ^

BILL ANALYSIS

Bill No SB 105_________________________ Sponsor Kerttu1a

Borough P o s it io n  Supnot t ;  Borough Contact Person
Bob Stickles

Sim ilar B il ls  — n e - ---------------  Conflicting Bills 'lone

^  i o  ADFRG ~  . x. . -  .x. Unknown
Organizational S uppo rt   O rgan izationa l Opposition __________________

Local Grouos

Fiscal Impact On Borough 1 I Yes . I >< i No

O pe ra t in g _______________________________________  C ap ita l_______________

Comments:

The Assembly nassed a resolution that will allow -For the donation of IBB acres 
of Borounh land to the expanded Dalmer Hav Flats State Came Refune i47 this 
lenislation oasses. Copy of resolution attached.
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Senator Arliss Sturgulewski 

Chairman Resources Committee 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Dear Senator Sturgulews+rt

It is with a d<fep sense of urgency th^t I request your full support for 
passage of ^ n a t e  Bill No< 105, introduced by Senator Kerttula.

I have 1 ived''rn^el-latanuska Valley for seven years and have grown to 
deeply appreciate the many values associated with the Palmer Hay Flats 
area. As a daily commuter to Anchorage, the "flats" provides an oasis of 
aesthetic quality in what otherwise has become a 45 mile strip 
development. Coincidentally, it is the safest part of the trip due to 
the lack of development. Any development along this single lane stretch 
of the Glenn Highway would create a horrendous safety hazard.

As a consumptive user of the fish and wildlife resources of this great 
state, I have become intimately familiar with those resources in the 
"flats" area. I have also seen the number of other users increase 
tremendously the past few years. Not only hunters, fishermen and 
trappers, but general recreationists as well. A great number of these 
users are Anchorage residents and non-residents. As you are well aware, 
the degree of access is a key factor to recreational use in any area.
The location of the "flats" is ideal for serving well over 50% of the 
recreational users in the state. I, as well as others, especially enjoy 
the area as a place to share these experiences with our children without 
making a major expedition. It is also an ideal educational area and is 
used as such by local educators. Concurrent, with the rapid development 
in the valley, I have seen fish and wildlife resource habitats dwindle, 
thereby enhancing the importance of remaining areas, such as the Palmer 
Hay Flats.

As a business owner in Palmer, I have enjoyed watching the valley grow 
and have shared in some of the associated benefits. I have also 
experienced a growing concern that we are destroying many of the 
qualities which make the valley so attractive. This is due to a large 
extent by our failure to recognize these qualities and place them in a 
proper perspective, equal to strictly economic interests.



in view oi declining state. rt.vt.nues, the relatively small cost associated 
with protecting a natural resource of this importance and magnitude is a 

bargain that should not be ignored.

Your support for this bill will help assure preservation of this 
beautiful natural area for the enjoyment of untold numbers of future 

Alaskans.

Sincerely,

*r
Gary  Stackhouse

cc: all Resources Committee members



P.O. Bo x 8734-96 
Wa si ll a,  AK 99687 
Feb. 7, 19 8 5

S e n a t o r  Ar li s s S t u r g u l e w s k i  
State C a p i t o l  
P o u c h  V
Juneau, AK 99811

D e a r  S e n a t o r  S t u r g u l e w s k i *

Sen a te  B i l l  105» a n \ i m p o r t a n t  first s t e p  in a l l o w i n g  for 
e x p a n s i o n  o f the PaJLmer Ha y F l a t s  State G a m e  Refuse, w i l l  
come b e f o r e v y o Q r ^ C o m m i t t e e  for  c on s i d e r a t i o n .  I urge  you 
to s u pp o rt  th is  bill.

As y o u  m a y  knew, SB  105 w o u l d  a u t h o r i z e  land t r a d e s  and 
b u y o u t s  of p r i v a t e l y  he ld  land w i t h i n  a 910-acre s t r i p  r u n­
ni n g  s o u t h  a l o n g  the G l e n n  H i g h w a y  from the Pa rks  H i g h w a y  
i nt er se ct io n.  As an a m a t e u r  o r i n t h o l o g i s t , I am a f r e q u e n t  
v i s i t o r  to the H a y  Flats. It is w h a t  we ca ll  in the t rad e 
a " b i r d i n g  hot sp ot . "  W a t e r f o w l  and s h o r e b i r d s  by  the t h ou - 
s n ad s use th i s a r e a  as b o t h  a b r e e d i n g  and f e e d i n g  gr oun ds .
I feel tha t c o m m e r c i a l  d e v e l o p m e n t  in the area  c o v e r e d  by 

SB  105 w o u l d  a d v e r s e l y  a f f e c t  the p o t e n t i a l  r e c r e a t i o n a l  
b i r d i n g  o p p o r t u n i t i e s  b o t h  w i t h i n  the 910-acre site and in 
a d j a c e n t  land. I, fo r  one, w o u l d  not  l o o k  fo rw ard  to v i e w i n g  
the b a c k s  o f s u p e r m a r k e t s  and ga s s t a t i o n s  d u r i n g  my t r e k s  
t h r o u g h  the w e t l a n d s .  Lik ew i se , my f ri en ds  wh o hu nt  and fish 
in th is  area as s ur e me t h a t  s h o p p i n g  m a l l  p a r k i n g  lots are 
m o s t  u n p r o d u c t i v e .

C o n s i d e r i n g  the n u m b e r  of  u s e r  da y s in the refuge last 
y e a r  (2,000 h u n t i n g  d a y s  and 8,000 f i s h i n g  d a y s  a c c o r d i n g  to 
the A l a s k a  D e p a r t m e n t  of F i s h  and Ga me) there is d e m o n s t r a­
ted pu b l i c  i n t e r e s t  in e x p a n d i n g  the refuge. The i'!at-Su 
B o r o u g h  A s s e m b l y  has r e c o g n i z e d  thi s and has passed a r e s o l u -  
t i o n  in s u p p o r t  of  SB  105. I hope that yo u also  c a n  give  it 
y o u r  support.

S i n ce re ly , .(X
V.

R. J ame s Frei
cc. Sen. F a h r e n k a m p  

Sen. E l i a s o n  
Sen. Z h a r o f f  
Sen. C o g h i l l  
Sen. V, Figcher 
Sen. D e V r i e s  
Rep. H u r l e y  
ReD. L a r s o n



Feb. 13, 1^85 
?0 B o x  21 7 6 
Palmer, A l a s k a  

9°6h.$

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
R e s o u r c e s  C o m m i t t e - 
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r ,

I urge  y o u r  s u p p o r t  of 35 10 5,  the P a l m e r  K a y  F l a t s  bill. 
T h i s  l e g i s l a t i o n  is a f a i r  s o l u t i o n  to the p r o b l e m  of 
c o m m e r c i a l  d e v e l o p m e n t  in a r e g i o n a l l y  p o p u l a r  h u n t i n g  a n d  
f i s h i n g  area. It w o u l d  o f f e r  land or m o n e y  to the land 
o w n e r s  a lo ng  p a r t  of the G l en n H i g h w a y  in o r d e r  to e x t e n d  
the b o u n d a r y  of the P a l m e r  H a y  F l a t s  S t a t e  Game R e f u g e .
T h e  e x t e n s i o n  w o u l d  c o v e r  ^1 0 a cr es  of w e t l a n d s  and  s a l m o n  
st r ea ms , if o w n e r s  w e r e  w i l l i m  to ac ce p t  s t at e o f f e r s  at 
m a r k e t  value.

Pa rt3 of the  P a l m e r  H a y  F l a t s  n e a r  the j u n c t i o n  of  the 
P a rk s and G l e n n  H i g h w a y  are s c h e d u l e d  for o r i v a t e  c o m m e r c i a l  
d e v l o D m e n t  and  l e n d  fill. C u r r e n t l y ,  s e v e r a l  ow n er s are 
c o n s i d e r i n g  a t r u c k  c a r g o  yard, a r e t a i l  bu il di ng , a g r a v e l  
ai r s t r i p ,  a n a  a 3 0 - a c r e  t r a i l e r  pa rk.  S u c h  uses, h o w e v e r ,  
w o u l d  r e d u c e  s a l m o n  and  f u r b e a r e r  p o p u l a t i o n s  and p u b l i c  
a c c e s s  in "the g a t e w a y  to the M a t a n u s k a  V a l l e y . "

T h e  w e t l a n d s  of the p r o p o s e d  g a m e  r e f u g e  e x t e n s i o n  are 
m o s t  v a l u a b l e  to the r e s i d e n t s  o f  s o u t h c e n t r a l  A l a s k a  ju s t as 
t h e y  are now. T h e  c r e e k s  are a m a j o r  fr r  r e a r i n g  are a f o r  
the s i l v e r  s a l m o n  of K n i k  Arm, a c c o r d i n g  to data fr o m A D F h G  
and TJSFVS. R a b b i t  S l o u g h  gats up to 6 , 0 0 0  f i s h e r m a n - d a v s  
of use  n e r year, and y i e l d s  a h a r v e s t  of a b o u t  1, 50 0 fish  
a nn ua l l y ,  m a i n l y  s i l v e r s  an d D o l l y  V a r d e n . . R a b b i t s  and 
f u r b e a r e r s  are n u m e r o u s  a n d  are h u n t e d  an d t r ap pe d to c a p a c i t y .

A b o u t  1 2 , 0 0 0  o e o p l e  p e r  d a y  d r i v e  ac r os s these w e t l a n d s .  
K a n y  are c o m m u t e r s  h o m e b o u n d  f r o m  A n c h o r a g e ,  and are h a p p y  
to e n c o u n t e r  real A l a s k a n  w i d e - o p e n  spaces a f t e r  t h e i r  lo ng  
dr ive . The  p r o p o s e d  e x t e n s i o n  c u r r e n t l y  ho lds  no h o m e s  o r 
b u s i n e s s e s .  It is i n d i s t i n q u i s h a b l e  f r o m  the a d j o i n i n g  26 
s a u a r e - m i l e  ga m e r ef uge , and is o e r h a p s  the mo st  v i s i b l e  
w e t l a n d  area  in the state.
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S u p p o r t  for 3 3 1 0 5  c o ne 3 f r o m  s e v e r a l  so ur ce s.  A m o n g  
t h e m  is the ad hoc C o m m i t t e e  f o r  the P a l m e r  H a y  Pl a ts , 
an i n f o r m a l  c i ti ze ns ' g r o u p  o r i g i n a l l y  c o n c e r n e d  w i t h  
d i s a p p e a r i n g  r e s o u r c e s  on the H a y  Pl a t s .  Al s o in s u p p o r t  
is the M a t - 3 u  c h a p t e r  of D u c k s  U n l i m i t e d ,  a h u n t i n g  gr oup , 
the A l a s k a  F r o n t i e r  T r a p p e r s  A s s o c i a t i o n ,  the N o r t h e r n  
D i s t r i c t  S e t n e t t e r s  A s s o c i a t i o n  of U p p e r  C o o k  Inlet,
A n c h o r a g e  A u d u b o n  S o c i e t y ,  and A l a s k a  C e n t e r  f o r  the 
E n v i r o n m e n t  w i t h  m e m b e r s  in A n c h o r a g e  an d the M a t  V a l l e y .

G o v e r n m e n t a l  g ro u p s  a l s o  b a c k  the m e a s u r e .  T h e  
M a t a n u s k a - S u s i t n a  B o r o u g h  A s s e m b l y  r e s o l v e d  on J a n u a r y  22,
1255, to a l l o w  the s t a t o  to m a n a g e  its 136  ac re s in the 
a r e a  as p a r t  of the g a m e  re fu ge , p r o v i d i n g  the l e g i s l a t i o n  
p a s s e s .  The M a t - 3 u  B o r o u s h  P l a n n i n g  C o m m i s s i o n  has m o r e  
r e c e n t l y  c o n c u r r e d .  C o m m i s s i o n e r  C o l l i n g s w o r t h  has w r i t t e n  
a l e t t e r  of s u p p o r t  f o r  A DF & G .  F i n a l l y ,  Mr. J i m  B a r n e t t  of 
DN R  w r i t e s  that  the f i n a l  S u s i t n a  A r e a  Pl a n w i l l  h a v e  
n e w  l a n g u a g e  s t a t i n g  th a t p u b l i c  a c o u i s i t i o n  of p r i v a t e  
l a n d s  f r o m  w i l l i n g  s e l l e r s  in this p a r t  of the H a y  P l a t s  
is a p p r o p r i a t e .

T h e  a t t i t u d e  of the t h i r t e e n  l a n d  ow ne rs  has b e e n  
c au t i o u s ,  bu t e n c o u r a g i n g ,  in m y  o p i n i o n .  I have  w r i t t e n  
e a c h  of them a l e t t e r  a c c o m p a n i e d  b y  a c o p y  of S 5 1 0 5  to 
k e e p  them a b r e a 3 t  of the s i t u a t i o n .  S o m e  are a n x i o u s  to 
t a l k  to the st ate a b o u t  tr ad es  or p u r c h a s e s .  One  or  two 
are s u s p i c i o u s  of the move. M o s t,  h ow ev e r ,  h o l d  a 

" wa it and see"  p o s i t i o n .

As A l a s k a ' s  p o p u l a t i o n  grows, a c c e s s i b l e  r e c r e a t i o n a l  
an d sc e ni c areas w i l l  b e c o m e  f e w e r  an d  m o r e  v a l u a b l e .  N o w  
is tne b e s t  tim e f o r  the s t a t e  to a c k n o w l e d g e  its r e s p o n s i b i l i t y  
to m a i n t a i n  t r a d i t i o n a l  u s e s  o f  s u c h  areas as the  P a l m e r  
H a y  Pl a t 3 .

S i n c e r e l y ,

M i c h a e l  T. B r o n s o n
cc: S e n a t e  R e s o u r c e s  C o m m i t t e e
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February 20, 1985

Re: SB 105, Palmer Hay Flats

Dear Senator Sturgulewski:

As a resi-dent— of— the Mat-Su Valley, I would like to express my support for 
Senate Bill 105 to.extend the Palmer Hayflats State Game Refuge. A number 

of co'rTCernecPcftizens are troubled about a series of proposed developments 
— in the wetlands and salmon streams on the Hayflats along the Glenn Highway. 
There is a strong sentiment that it is the responsibility of the State of 
Alaska to protect these resources for all Alaskans. The most permanent form 
of protection is to place these lands in the public domain. Incorporation 

of these lands into the Palmer Hayflats Game Refuge is the most expedient 
and logical manner in which to accomplish this.

Recently the Mat-Su Assembly passed a unanimous Resolution to add 130 acres 
of Borough land if the State would purchase 786 acres of private land from 

willing sellers. I have followed events in the Hayflats over the past 
several years and have come to realize that Local, State and Federal 

agencies have consistently recommended that development in this area not be 
permitted. It appears that private property owners would be more than 
willing to sell their land to the State, as the land is unsuitable to build 
on and permits are difficult, if not impossible, to obtain.

I would like to inform you that Spring Creek, a salmon stream which flows 
through these lands, provides some of the best silver salmon habitat in the 
Valley. The stream provides "nursery grounds" for large numbers of juvenile 
silver salmon. The dollar value of this stream to sport and commercial 
fishermen may very likely exceed the dollar cost of purchasing these lands. 
The Mat-Su Borough is so intent on protecting this area that it has a
program to swap uplands for wetlands. All of this leads me to conclude that
the public wants this area maintained in its present natural condition. The

passage of SB 105 is obviously in the Public Interest.



I would like to be kept advised of the progress of SB 105 and would like to 
receive copies of the minutes of the discussions that take place when this 

bill reaches the Resources Committee.

cc: Fahrenkamp
Eliason 
Zharoff 
Halford 
Coghill 
V. Fischer 
Devries 
Hurley 

Bronson

Sincerely

David L. Ferrell 
SRA 6105
Palmer, AK 99645 

(745-6575)
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O f f e r e d :  3 / 4 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  K e r t t u l a

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 1 0 5  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e

R e f u g e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. T h e  l e g i s l a t u r e  d e t e r m i n e s  t h a t  w e t l a n d s  i m p o r t a n t  to the 

p r o t e c t i o n  o f  w a t e r f o w l  a n d  s a l m o n  in t h e  S p r i n g  C r e e k  a r e a  l i e  o u t s i d e  o f  

t h e  b o u n d a r i e s  o f  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e .  T h e  S p r i n g  C r e e k

a r e a  a l s o  p r o v i d e s  o n e  o f  t h e  m a j o r  p u b l i c  a c c e s s  p o i n t s  co t h e  h a y  f l a t s

a l t h o u g h  t h e  l a n d  is p r i v a t e l y  o w n e d .  T h e  l e g i s l a t u r e  t h e r e f o r e  d e t e r m i n e s  

t h a t  it i s  i u  r a e  p u b l i c  i n t e r e s t  to p r o t e c t  t h e  S p r i n g  C r e e k  w e t l a n d s  

t h r o u g h  e x t e n s  .on o f  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e  u n d e r  t h i s  A c t .

*  Sec. 2. A S  1 6 . 2 0 . 0 3 2 ( a )  is a m e n d e d  t o  r e a d :

(f) T h e  f o l l o w i n g  s t a t e - o w n e d  l a n d  a n d  w a t e r  is e s t a b l i s h e d  as

C h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e :

(1) T o w n s h i p  16 N o r t h ,  R a n g e  1 W e s t , S e w a r d  M e r i d i a n

S e c t i o n s  1 - 1 2  i n c l u s i v e  

S e c t i o n  13: N l / 2  

S e c t i o n s  14 - 18 i n c l u s i v e

(2) T o w n s h i p  17 N o r t h ,  R a n g e  1 W e s t ,  S e w a r d  M e r i d i a n

S e c t i o n  25: A l l

S e c t i o n  26: S l / 2 ,  S 1 / 2 N 1 / 2 ,  N 1 / 2 N E 1 / 4 ,  N E 1 / 4 N W 1 / 4  

S e c t i o n  27: S l / 2 ,  S E 1 / 4 N E 1 / 4

S e c t i o n  31: L o t  4, S E 1 / 4 ,  E 1 / 2 S W 1 / 4 ,  S E 1 / 4 N E 1 / 4 ,

S 1 / 2 S W 1 / 4 N E 1 / 4  

S e c t i o n  32: S l / 2 ,  S 1 / 2 N E 1 / 4 ,  N E I / 4 N E 1 / 4 ,

- 1 -  C S S B  1 0 5 ( R e s )



l y i n g  w e s t  o f  t h e  A l a s k a  R a i l r o a d  

S e c t i o n  15: A l l  s t a t e  l a n d  l y i n g  n o r t h  o f  t h e  

s o u t h  b a n k  o f  t h e  K n i k  R i v e r  a n d  w e s t  o f  t h e  

A l a s k a  R a i l r o a d  

S e c t i o n  16: A l l  s t a t e  l a n d  l y i n g  n o r t h  o f  t h e

s o u t h  b a n k  o f  t h e  K n i k  R i v e r

* S ec. 3. T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n c l u d e  l a n d

8 a c q u i r e d  f r o m  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  i n  t h e  P a l m e r  H a y  F l a t s  S t a t e

9 G a m e  R e f u g e  e s t a b l i s h e d  u n d e r  A S  1 6 . 2 0 . 0 3 2 .

10 *  Sec. 4. (a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  d i s p o s e  o f

11 s t a t e  l a n d  l o c a t e d  w i t h i n  t h e  M a t a n u s k a - S u s i t n a  b o r o u g h  i n  e x c h a n g e  f o r

12 p r i v a t e l y  o w n e d  l a n d  d e t e r m i n e d  d e s i r a b l e  f o r  i n c l u s i o n  i n  t h e  P a l m e r  H a y

13 F l a t s  S t a t e  G a m e  R e f u g e .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  a l s o

14 o f f e r  to p u r c h a s e  at f a i r  m a r k e t  v a l u e  f r o m  w i l l i n g  s e l l e r s  p r i v a t e l y  o w n e d

15 l a n d  d e t e r m i n e d  d e s i r a b l e  f o r  i n c l u s i o n  i n  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e

16 R e f u g e .

17 (b) A n  o f f e r  m a d e  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  u n d e r  t h i s

18 s e c t i o n  f o r  a p u r c h a s e  o r  e x c h a n g e  t h a t  r e m a i n s  u n a c c e p t e d  f o r  t w o  y e a r s

19 a f t e r  t e n d e r  is w i t h d r a w n .

20  (c) A n  e x c h a n g e  o r  p u r c h a s e  a u t h o r i s e d  u n d e r  (a) o f  t h i s  s e c t i o n

21 s h a l l  b e  a c c o m p l i s h e d  u n d e r  A S  3 8 . 5 0 .

22  (d) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n c l u d e  l a n d  a c q u i r e d

23 u n d e r  t h i s  s e c t i o n  i n  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e  e s t a b l i s h e d

24 u n d e r  A S  1 6 . 2 0 . 0 3 2 .

25 *  Sec .  5. T h i s  A c t  d o e s  n o t  proliib.it e x p a n s i o n  o r  i m p r o v e m e n t  t o  t h e

26 G l e n n  H i g h w a y  o r  t h e  P a r k s  H i g h w a y ,  t h e  p o t e n t i a l  V/asilla B y p a s s ,  o r  t h e

27 c o n s t r u c t i o n  o f  t h e  i n t e r c h a n g e  at t h e  P a r k s  a n d  G l e n n  H i g h w a y s .

28 *  Sec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

29 1 0 . 0 7 0 ( c ) .
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O f f e r e d :  3 / 4 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  K e r t t u l a

1 I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO. 1 0 5  ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e

7 R e f u g e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. T h e  l e g i s l a t u r e  d e t e r m i n e s  t h a t  w e t l a n d s  i m p o r t a n t  to t h e

10 p r o t e c t i o n  o f  w a t e r f o w l  a n d  s a l m o n  i n  t h e  S p r i n g  C r e e k  a r e a  l i e  o u t s i d e  o f

11 t h e  b o u n d a r i e s  o f  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e .  T h e  S p r i n g  C r e e k

12 a r e a  a l s o  p r o v i d e s  o n e  o f  t h e  m a j o r  p u b l i c  a c c e s s  p o i n t s  to t h e  h a y  f l a t s

13 a l t h o u g h  t h e  l a n d  i s  p r i v a t e l y  o w n e d .  T h e  l e g i s l a t u r e  t h e r e f o r e  d e t e r m i n e s

14 t h a t  it is i n  t h e  p u b l i c  i n t e r e s t  to p r o t e c t  t h e  S p r i n g  C r e e k  w e t l a n d s

15 t h r o u g h  e x t e n s i o n  o f  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e  u n d e r  t h i s  A c t .

16 *  Sec. 2. A S  1 6 . 2 0 . 0 3 2 ( a )  is a m e n d e d  t o  r e a d :

17 (a) T h e  f o l l o w i n g  s t a t e - o w n e d  l a n d  a n d  w a t e r  is e s t a b l i s h e d  as

18 t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e :

19 (1) T o w n s h i p  16 N o r t h ,  R a n g e  1 W e s t ,  S e w a r d  M e r i d i a n

2 0  S e c t i o n s  1 - 12 i n c l u s i v e

2 1  S e c t i o n  13: N l / 2

2 2  S e c t i o n s  14 - 18 i n c l u s i v e

23 (2) T o w n s h i p  17 N o r t h ,  R a n g e  1 W e s t ,  S e w a r d  M e r i d i a n

A l l

S l / 2 ,  S 1 / 2 N 1 / 2 ,  N 1 / 2 N E 1 / 4 ,  N E 1 / 4 N W 1 / 4

2 4  S e c t i o n  25

25 S e c t i o n  26

2 6  S e c t i o n  27

27  S e c t i o n  31

S l / 2 ,  S E 1 / 4 N E 1 / 4

L o t  4, S E 1 / 4 ,  E 1 / 2 S W 1 / 4 ,  S E 1 / 4 N E 1 / 4 ,

2 8  S 1 / 2 S W 1 / 4 N E 1 / 4

2 9  S e c t i o n  32: S l / 2 ,  S 1 / 2 N E 1 / 4 ,  N E 1 / 4 N E 1 / 4 ,

-1 -  C S S B  1 0 5 ( R e s )



1 S E 1 / 4 N W 1 / 4

2 S e c t i o n  33: A l l

3 S e c t i o n  34: A l l

4 S e c t i o n  35: A l l

5 S e c t i o n  36: A l l

6 (3) T o w n s h i p  17 N o r t h ,  R a n g e  1 E a s t ,  S e w a r d  M e r i d i a n

7 S e c t i o n  22:

8 e x c l u d i n g  N W 1 / 4 N W 1 / 4

9 e x c l u d i n g  N E 1 / 4 N E 1 / 4 N E 1 / 4

10 e x c l u d i n g  N 1 / 2 N E 1 / 4 N W 1 / 4

11  S e c t i o n  27:

12 e x c l u d i n g  S 1 / 2 S 1 / 2

13 S e c t i o n  28: N 1 / 2 S E 1 / 4

14  S e c t i o n  31: L o t s  5, 7, 8, 9, 10

15 S e c t i o n  32: N E 1 / 4

16 S e c t i o n  33: S W 1 / 4 N W 1 / 4 ,  i n c l u d i n g  a l l  s t a t e  t i d e

17 a n d  s u b m e r g e d  l a n d

18 (4) T o w n s h i p  16 N o r t h ,  R a n g e  1 E a s t ,  S e w a r d  M e r i d i a n

19 S e c t i o n  4, 5, 6, 7, 8, 9: A l l

2 0  S e c t i o n  17: N l / 2

2 1  S e c t i o n  18: N l / 2

2 2  A l l  s t a t e  t i d e  a n d  s u b m e r g e d  l a n d

2 3  (5) T o w n s h i p  16 N o r t h ,  R a n g e  1 E a s t ,  S e w a r d  M e r i d i a n

2 4  S e c t i o n  2: P o r t i o n  l y i n g  w e s t  o f  t h e  A l a s k a

2 5  R a i l r o a d

26 S e c t i o n  3: L o t  1, e x c l u d i n g  p o r t i o n s  l y i n g  e a s t

27 o f  t h e  A l a s k a  R a i l r o a d  c e n t e r l i n e .  L o t s ,  2, 3,

28 4, 5, 6, N W 1 / 4 . N W 1 / 4 ,  N E 1 / 4

29 S e c t i o n  10: L o t s  1, 2, 3, 4, 6, a n d  p o r t i o n s
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ly i n g  w e s t  o f  t h e  A l a s k a  R a i l r o a d  

S e c t i o n  15: A l l  s t a t e  l a n d  l y i n g  n o r t h  o f  t h e

s o u t h  b a n k  o f  t h e  K n i k  R i v e r  a n d  w e s t  o f  t h e  

A l a s k a  R a i l r o a d  

S e c t i o n  16: A l l  s t a t e  l a n d  l y i n g  n o r t h  o f  t h e

s o u t h  b a n k  o f  t h e  K n i k  R i v e r

*  S ec. 3. T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n c l u d e  l a n d

8 a c q u i r e d  f r o m  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  i n  t h e  P a l m e r  H a y  F l a t s  S t a t e

9 G a m e  R e f u g e  e s t a b l i s h e d  u n d e r  A S  1 6 . 2 0 . 0 3 2 .

1 0  *  S e c .  4. (a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  d i s p o s e  o f

11 s t a t e  l a n d  l o c a t e d  w i t h i n  t h e  M a t a n u s k a - S u s i t n a  b o r o u g h  i n  e x c h a n g e  f o r

12 p r i v a t e l y  o w n e d  l a n d  d e t e r m i n e d  d e s i r a b l e  f o r  i n c l u s i o n  i n  t h e  P a l m e r  H a y

13 F l a t s  S t a t e  G a m e  R e f u g e .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  a l s o

14 o f f e r  t o  p u r c h a s e  a t  f a i r  m a r k e t  v a l u e  f r o m  w i l l i n g  s e l l e r s  p r i v a t e l y  o w n e d

15 l a n d  d e t e r m i n e d  d e s i r a b l e  f o r  i n c l u s i o n  i n  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e

16 R e f u g e .

17 (b) A n  o f f e r  m a d e  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  u n d e r  t h i s

18 s e c t i o n  f o r  a  p u r c h a s e  o r  e x c h a n g e  thi.t r e m a i n s  u n a c c e p t e d  f o r  t w o  y e a r s

19 a f t e r  t e n d e r  is w i t h d r a w n .

2 0  (c) A n  e x c h a n g e  o r  p u r c h a s e  a u t h o r i s e d  u n d e r  (a) o f  t h i s  s e c t i o n

2 1  s h a l l  b e  a c c o m p l i s h e d  u n d e r  A S  3 8 . 5 0 .

2 2  (d) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  i n c l u d e  l a n d  a c q u i r e d

23  u n d e r  t h i s  s e c t i o n  i n  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e  e s t a b l i s h e d

2 4  u n d e r  A S  1 6 . 2 0 . 0 3 2 .

2 5  * Sec .  5. T h i s  A c t  d o e s  n o t  p r o h i b i t  e x p a n s i o n  o r  i m p r o v e m e n t  t o  t h e

26  G l e n n  H i g h w a y  o r  t h e  P a r k s  H i g h w a y ,  t h e  p o t e n t i a l  W a s i l l a  B y p a s s ,  o r  t h e

2 7  c o n s t r u c t i o n  o f  t h e  i n t e r c h a n g e  at t h e  Pax'ks a n d  G l e n n  H i g h w a y s .

28  * Sec .  6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

2 9  1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  1 / 2 8 / 8 5
R e f e r r e d :  R e s o u r c e s  a n d

F i n a n c e

1 I N  T H E  S E N A T E  B Y  K E R T T U L A

2 S E N A T E  B I L L  NO. 105

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  r ~ A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - FIR-'V K L S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e

7 R e f u g e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . ”

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. T h e  l e g i s l a t u r e  d e t e r m i n e s  t h a t  w e t l a n d s  i m p o r t a n t  t o  t h e

1 0  p r o t e c t i o n  o f  w a t e r f o w l  a n d  s a l m o n  i n  t h e  S p r i n g  C r e e k  a r e a  l i e  o u t s i d e  o f

1 1  t h e  b o u n d a r i e s  of t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e .  T h e  S p r i n g  C r e e k

12 a r e a  a l s o  p r o v i d e s  o n e  o f  t h e  m a j o r  p u b l i c  a c c e s s  p o i n t s  t o  t h e  h a y  f l a t s

13  a l t h o u g h  t h e  l a n d  i s  p r i v a t e l y  o w n e d .  T h e  l e g i s l a t u r e  t h e r e f o r e  d e t e r m i n e s

14 t h a t  it is i n  t h e  p u b l i c  i n t e r e s t  t o  p r o t e c t  t h e  S p r i n g  C r e e k  w e t l a n d s

15 t h r o u g h  e x t e n s i o n  o f  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e  u n d e r  t h i s  A c t .

16 *  S e c .  2. A S  1 6 . 2 0 . 0 3 2 ( a )  is a m e n d e d  t o  r e a d :

17 (a) T h e  f o l l o w i n g  s t a t e - o w n e d  l a n d  a n d  w a t e r  is e s t a b l i s h e d  as

18 t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e :

19 (1) T o w n s h i p  16 N o r t h ,  R a n g e  1 W e s t ,  S e w a r d  M e r i d i a n

2 0  S e c t i o n s  1 - 1 2  i n c l u s i v e

2 1  S e c t i o n  13: N l / 2

2 2  S e c t i o n s  1 4  - 18 i n c l u s i v e

2 3  (2) T o w n s h i p  17 N o r t h ,  R a n g e  1 W e s t ,  S e w a r d  M e r i d i a n

2 4  S e c t i o n  25: A l l

2 5  S e c t i o n  26: S I / "  I 1 / 2 N 1 / 2 ,  N 1 / 2 N E 1 / 4 ,  N E 1 / 4 N W 1 / 4

2 6  S e c t i o n  27: S l / 2 ,  E 1 / 4 N E 1 / 4

2 7  S e c t i o n  31: L o t  4, S E 1 / 4 ,  E 1 / 2 S W 1 / 4 ,  S E 1 / 4 N E 1 / 4 ,

2 8  S 1 / 2 S W 1 / 4 N E 1 / 4

2 9  S e c t i o n  32: S l / 2 ,  S 1 / 2 N E 1 / 4 ,  N E 1 / 4 N E 1 / 4 ,
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1 S E 1 / 4 N W 1 / 4

2 S e c t i o n  33: A l l

3 S e c t i o n  34: A l l

4  S e c t i o n  35: A l l

5 S e c t i o n  36: A l l  s t a t e  t i d e  a n d  s u b m e r g e d  l a n d

6 (3) T o w n s h i p  17 N o r t h ,  R a n g e  1 E a s t ,  S e w a r d  M e r i d i a n

7 S e c t i o n  22:

8 e x c l u d i n g  N W 1 / 4 N W 1 / 4

9 e x c l u d i n g  N E 1 / 4 N E 1 / 4 N E 1 / 4

1 0  e x c l u d i n g  N l / 2 N E 1 / 4 N W 1 / 4

11 S e c t i o n  27:

1 2  e x c l u d i n g S 1 / 2 S 1 / 2

13 S e c t i o n  28: N 1 / 2 S E 1 / 4

1 4  S e c t i o n  31: L o t s  5, 7, 8, 9, 10

15 S e c t i o n  j 2 : N E 1 / 4

16 S e c t i o n  33: S W 1 / 4 N W 1 / 4 ,  i n c l u d i n g  a l l  s t a t e  t i d e

17 a n d  s u b m e r g e d  l a n d

18 (4) T o w n s h i p  16 N o r t h ,  R a n g e  i E a s t ,  S e w a r d  M e r i d i a n

19 S e c t i o n  4, 5, 6, 7, 8, 9: A l l

2 0  S e c t i o n  17: N l / 2

2 1  S e c t i o n  18: N l / 2

2 2  A l l  s t a t e  t i d e  a n d  s u b m e r g e d  l a n d

2 3  *  S e c .  3. (a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  d i s p o s e  o f

2 4  s t a t e  l a n d  l o c a t e d  w i t h i n  t h e  M a t a n u s k a - S u s i t n a  b o r o u g h  i n  e x c h a n g e  f o r

2 5  1 3 5 . 6  a c r e s  n o w  o w n e d  b y  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  i n  t h e  a r e a  of

2 6  S p r i n g  C r e e k  n e a r  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e .

2 7  (b) T h e  e x c h a n g e  p e r m i t t e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  a c c o m p l i s h e d

2 8  u n d e r  A S  3 8 . 5 0 .

2 9  I >;) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  i n c l u d e  t h e  l a n d
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1 a c q u i r e d  f r o m  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  u n d e r  t h i s  s e c t i o n  i n  t h e  

P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e  e s t a b l i s h e d  u n d e r  A S  1 6 . 2 0 . 0 3 2 .

*  S e c .  4. (a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  d i s p o s e  o f  

s t a t e  l a n d  l o c a t e d  w i t h i n  t h e  M a t a n u s k a - S u s i t n a  b o r o u g h  i n  e x c h a n g e  f o r  

p r i v a t e l y  o w n e d  l a n d  d e t e r m i n e d  d e s i r a b l e  f o r  i n c l u s i o n  i n  t h e  P a l m e r  H a y  

F l a t s  S t a t e  G a m e  R e f u g e .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  a l s o  

o f f e r  to p u r c h a s e  at f a i r  m a r k e t  v a l u e  p r i v a t e l y  o w n e d  l a n d  d e t e r m i n e d

8 d e s i r a b l e  f o r  i n c l u s i o n  i n  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e .

9 (b) A n  e x c h a n g e  o r  p u r c h a s e  a u t h o r i z e d  u n d e r  (a) o f  t h i s  s e c t i o n

10 s h a l l  b e  a c c o m p l i s h e d  u n d e r  A S  3 8 . 5 0 .

11 (c) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n c l u d e  l a n d  a c q u i r e d

12 u n d e r  t h i s  s e c t i o n  i n  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e  e s t a b l i s h e d

13 u n d e r  A S  1 6 . 2 0 . 0 3 2 .

14 *  S ec. 5. A n  o f f e r  m a d e  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  u n d e r

15 t h i s  A c t  f o r  a p u r c h a s e  o r  e x c h a n g e  t h a t  r e m a i n s  u n a c c e p t e d  f o r  t w o  y e a r s

16 a f t e r  t e n d e r  is w i t h d r a w n .

*  S ec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -17

18 1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  1 / 2 9 / 8 5
R e f e r r e d :  L a b o r  & C o m m e r c e

1 I N  T H E  S E N A T E  B Y  E L I A S O N  A N D  F A H R E N K A M P

2 S E N A T E  B I L L  NO. 1 0 6

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  A l a s k a  b i d d e r  p r e f e r e n c e . "

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 *  S e c t i o n  1. A S  3 7 . 0 5  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to r e a d :

9 S e c .  3 7 . 0 5 . 2 2 5 .  P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e r e

10 e x i s t s  i n  t h e  s t a t e  c o n t i n u i n g  h i g h  u n e m p l o y m e n t ,  u n d e r u t i l i z a t i o n  o f

1 1  r e s i d e n t  c o n s t r u c t i o n  a n d  s u p p l y  f i r m s ,  a n d  h i g h  c o s t s  u n f a v o r a b l e  t o

12 t h e  w e l f a r e  o f  A ] a s k a n s  a n d  t o  t h e  e c o n o m i c  h e a l t h  o f  t h e  s t a t e .  T h e

13 p u r p o s e  of b i d d e r  p r e f e r e n c e  f o r  r e s i d e n t  f i r m s  w h e n  t h e  s t a t e  a c t s  as

14 a m a r k e t  p a r t i c i p a n t  is t o  e n c o u r a g e  l o c a l  i n d u s t r y ,  s t r e n g t h e n  a n d

15 s t a b i l i z e  t h e  e c o n o m y ,  d e c r e a s e  u n e m p l o y m e n t ,  a n d  s t r e n g t h e n  t h e  t a x

16 a n d  r e v e n u e  b a s e  o f  t h e  s t a t e .

17 *  S ec. 2. A S  3 7 . 0 5 . 2 3 0 ( 5 )  is a m e n d e d  to r e a d :

18 (5) a n  " A l a s k a  b i d d e r , "  f o r  the p u r p o s e  o f  b i d  a w a r d s  u n d e r

19 (1) (A) of t h i s  s e c t i o n ,  is a  p e r s o n  w h o

20 (A) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ^  [,]

21  (B) s u b m i t s  a  b i d  f o r  g o o d s  o r  s e r v i c e s  u n d e r  t h e  n a m e

22 as a p p e a r i n g  o n  t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ^  [,]

23 (C) h a s  m a i n t a i n e d  a  p l a c e  o f  b u s i n e s s  w i t h i n  t h e

24 s t a t e  f o r  a p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e

25 o f  t h e  b i d ;  a n d

26 (D) i f  a j o i n t  v e n t u r e ,  i s  c o m p o s e d  e n t i r e l y  o f  v e n -

27 t u r e r s  t h a t  q u a l i f y  u n d e r  t h i s  p a r a g r a p h;

-1- S B  1 0 6



STATE OF ALASKA 1?£5 LEGISLATIVE SESSION 
__________________ FISCAL liOTE________________

Revision Date:

No. 2
REQUEST

Bi ii/Resolution N o .: SB 1C6
FISCAL DETAIL 
Agency ^ n ee de d:  Labor

'itie: "relating to Alaska bicdsr Program Category Affected: social services
orefersnce"

Sponsor: Eliason & Fanrenkamp 
Requestor: Senate La.ior a commerce 
Date of Request: u3/0l/bo

BRU, Procram or SuDprogranHs) Affected: 
Adminisrative Services

EXPENDITURES/REVEflUES: (Thousands of Dollars 1
. hr bo h y bo l-Y b/ i-Y BB FY B9 FY 9U
OPERATING

1 00 fEriaullAL SERVICES

200 TRAVEL

TOO CONTRACTUAL

ptOO SUPPLIES

500 EQUIPMENT

500 LAND 4 STRUCTURES

700 CRANTS, CLAIMS 1
•300 MISCELLANEOUS

! 1
TUTAL OPERATIitG 0 0 0 u u 0

Ch P i i a L

E REVENUE

FUNDING: (Thousands of Dollars)
i i L l i t r . r u .  r o n J

i i i i

^ E O E R A L  FUNDS
i I i

O T H E R
1 ! 1 1

^  T O T A L

*
0 1 0 1 u 1 u I U

.... 0

POSITIONS ̂
‘/llLL- I iTTc. ^

^ART-TIME

T E M P O R A R Y  
i   ___

ANALYSIS: Attach a separate page if necessary

11-
»•

^  , . •>yvY

Prepared By:___ Judy Knight, Director
Divisi -n: Admin istratr/o s.erv ices /

Approved by Commissic 
Agency: Labor

fl* ,  J f
\ o n e r : J i m T K o i m  s o i v  - >- -

Phone: 465-2720 

Date: h J  :>

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requcs tor
Dffice of Management and Budget 

Impacted Agency(ies) 7/1/24



The Department of Labor supports the passage of Senate Bill 106. Tiiis 
legislation would amend the Alaska bidder's preference law, AS 37.05.230(5), 
to require that each member of a joint venture must separately qualify as an 
Alaska bidder in order for the joint venture itself to qualify for the bidder 
preference.

The Department believes that this legislature is necessary to protect against 
out-of-state firms joining with a nominal Alaska partner in order to gain
preferential bidder status cn public contracts. In Irby-Northface vsT
Commonwealth Electric C o . , 664 p. 2d 557 (Alaska 1983), the Alaska Supreme
court interpreted existing law to permit a joint venture to qualify for the
bidder's preference even though the primary partner in the venture was a large 
out-of-state construction firm. Because of the higher cost of doing business 
for Alaska firms, as well as the high rate of unemployment among Alaskans, an 
amendment to the law is necessary to ensure that the benefits of a bidder's 
preference flow only to those persons or businesses that have established a 
bona fide presence in Alaska.

APPROVED:

^Jiin Robison, Commissioner 
Department of Labor



Position Paper 
SB 206

The bill affect's"the Alaska Bloders Preference as it*applies"to joint 
ventures.' Currently Alaska bidders may enter into joint ventures with non­
resident bidders. The joint venture then would qualify for the Alaska Bidders 
Preference. This bill would change that. This bill would require that all 
parties involved in a joint venture he Alaskan bidders in order to qualify for 
the Bidders Preference. ’This creates the potenti-1 of reducing competition 
and hence raising prices'the'State'must pay. .....

As a practical matter, an Alaskan business may be unable to bid on a contract 
by itself and may be unable to find another Alaskan business with which to 
associate on the bid. The Alaskan business may thus be compelled to associate 
with a nonresident bidder. The bill, as written, would not permit an Alaskan 
business involved in a joint venture with a nonresident bidder to enjoy the

Date
Division of General Services & Supply

Department of Administration
Date

P o s i t i o n  P a p e r

5/1D2/0208-07



ALASKA STATE LEGISLATURE - SENATE 
C O M M ITTE E  ON L A B O R  A N D  C O M M E R C E

S E N A T O R  R I C H A R D  I .  E L IA S O N  
C H A I R M A N

P O U C H  V  • J U N E A U .  A L A S K A  9 9 8 1 1 
( 9 0 7 )  4 6 5 * 3 8 4 4

M E M O R A N D U M

TO:

FROM:

D A T E :

RE:

S e n a t o r  J a l m a r  K e r t t u i a  

S e n a t e  P r e s i d e n t

S e n a t o r  D i c k  E l i a s o  

M a r c h  25, 1983

A l a s k a  P o w e r  A u t h o r i t y  A n c h o r a g e - F a i r b a n k s  I n t e r t i e  C o n t r a c t  

A w a r d

T h e  L a b o r  an d  C o m m e r c e  C o m m i t t e e  ha s  b e e n  a d v i s e d  f r o m  n u m e r o u s  s o u r c e s  

that the A l a s k a  P o w e r  A u t h o r i t y  h a s  let the c o n t r a c t  fo r  the 

A n c h o r a g e / F a i r b a n k s  I n t e r t i e  in a p p a r e n t  v i o l a t i o n  of AS 3 7 . 0 5 . 2 3 0 .  

T h a t  s t a t u t e  p r o v i d e s  tha t  b i d s  s h o u l d  be a w a r d e d  to an A l a s k a n  b i d d e r  

if the b i d  s u b m i t t e d  is w i t h i n  f i v e  p e r c e n t  of th e  l o w e s t  bid. A n  

A l a s k a  b i d d e r  is d e f i n e d  as a p e r s o n  w h o  h o l d s  a b u s i n e s s  l i c e n s e  and 

h a s  m a i n t a i n e d  a p l a c e  of b u s i n e s s  w i t h i n  the s t a t e  " f o r  a p e r i o d  of s i x  

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of h i s  b i d . . . "

T h e  b i d  on the I n t e r t i e  w a s  a w a r d e d  to a j o i n t  v e n t u r e  m a d e  up of an out 

of s t a t e  c o r p o r a t i o n  w h i c h  d i d  no t  h a v e  a n  A l a s k a  b u s i n e s s  l i c e n s e  f o r  

s i x  m o n t h s  p r i o r  to the b i d  a n d  a l o c a l  c o r p o r a t i o n  w h i c h  did  h a v e  s u c h  

a l i c e n s e  for s i x  m o n t h s  p r e c e d i n g  the bid. T h e  j o i n t  v e n t u r e  h a d  no t  

b e e n  in e x i s t e n c e  f o r  s ix  m o n t h s  p r i o r  to the bid .  T h e  P o w e r  A u t h o r i t y  

c o n c l u d e d  that fo r  a j o i n t  v e n t u r e  a l l  tha t  is r e q u i r e d  is that o n e  of 

the p a r t n e r s  h o l d  an A l a s k a  b u s i n e s s  l i c e n s e  f o r  s i x  m o n t h s  b e f o r e  the 

bid. T h i s  i n t e r p r e t a t i o n  r e s u l t s  in a s i t u a t i o n  w h e r e  l a r g e  o u t s i d e  

c o r p o r a t i o n s  c a n  g a i n  the b e n e f i t  of t h e  A l a s k a  b i d d e r s  p r e f e r e n c e  

s i m p l y  by l i n k i n g  t h e m s e l v e s  at the l a s t  m o m e n t  b e f o r e  the bid w i t h  an 

A l a s k a n  o r g a n i z a t i o n  w h i c h  w o u l d  q u a l i f y  f o r  the p r e f e r e n c e .

If th e  P o w e r  A u t h o r i t y’s i n t e r p r e t a t i o n  is c o r r e c t ,  th e  C o m m i t t e e  

b e l i e v e s  that l e g i s l a t i v e  a c t i o n  m a y  be r e q u i r e d  to c h a n g e  the l a w  to 

m o r e  a c c u r a t e l y  s t a t e  l e g i s l a t i v e  i n t e r e s t .  H o w e v e r ,  b e f o r e  t a k i n g  

a c t i o n ,  w e  w o u l d  l i k e  to o b t a i n  a n  o p i n i o n  of p r i v a t e  c o u n s e l  to a d v i s e



the C o m m i t t e e  as to w h e t h e r  the P o w e r  A u t h o r i t y  is c o r r e c t  in its 

i n t e r p r e t a t i o n  an d  to a d v i s e  the C o m m i t t e e  w h e t h e r  o r  n o t  a m e n d m e n t s  to 

th e  l a w  ar e r e q u i r e d .

W e  p l a n  to r e t a i n  the f i r m  of G r o s s  a n d  B u r k e  to g i v e  th e  C o m m i t t e e  an 

o p i n i o n  e a r l y  n e x t  w eek. W e  a r e  a d v i s e d  t h a t  the c o s t  w o u l d  be less 

t h a n  $2500, an d  w e  as k  y o u r  a u t h o r i z a t i o n  to e x p e n d  t h o s e  f u n d s  to gai n 

the l e g a l  a s s i s t a n c e  n e c e s s a r y .



Alaska State Legislature
Senate

Official Business Pouch V 
State Capitol 

Juneau, Alaska 99S11

M a r c h  28, 1983

T h e  H o n o r a b l e  J a l m a r  M. K e r t t u l a  
P r e s i d e n t
A l a s k a  S t a t e  S e n a t e  
J u n e a u ,  A l a s k a  9 9811

D e a r  S e n a t o r  K e r t t u l a :

T h e  S p e c i a l  C o m m i t t e e  o n  t h e  A n c h o r a g e - F a i r b a n k s  I n t e r t i e  
h a s  r e c e n t l y  r e v i e w e d  t h e  d e c i s i o n  o f  t h e  A P A  to a w a r d  t h e  b i d  
on t h e  A n c h o r a g e - F a i r b a n k s  I n t e r t i e  c o n t r a c t .  In m a k i n g  t h e  
a w a r d ,  t h e  A u t h o r i t y  g r a n t e d  an  A l a s k a  b i d d e r ' s  p r e f e r e n c e  to 
a j o i n t  v e n t u r e ,  o n e  o f  w h o s e  m e m b e r s  h a s  n o t  b e e n  d o i n g
b u s i n e s s  in the s t a t e  f o r  six m o n t h s .  A S  3 7 . 0 5 . 2 3 0 ( 5 ) ,
h o w e v e r ,  r e q u i r e s  t h a t  a b i d d e r  w h o  c l a i m s  t h e  f i v e  p e r c e n t  
p r e f e r e n c e  h a s  b e e n  in b u s i n e s s  in A l a s k a  for six m o n t h s  
p r e c e d i n g  t h e  d a t e  o f  the bid. It is t h e  t h e o r y  of t h e  P o w e r  
A u t h o r i t y  t h a t  a b i d d e r ' s  p r e f e r e n c e  m a y  b e  a w a r d e d  to a j o i n t  
v e n t u r e  e v e n  if o n e  i n d i v i d u a l  m e m b e r  o f  the v e n t u r e  w o u l d  not
q u a l i f y  f o r  t h e  p r e f e r e n c e  so l o n g  as a n o t h e r  m e m b e r  o f  t h e
j o i n t  v e n t u r e  is e n t i t l e d  to  r e c e i v e  t h e  p r e f e r e n c e .

It is o u r  b e l i e f  t h a t  t h i s  i n t e r p r e t a t i o n  is c o n t r a r y  to 
t h e  c l e a r l y  e x p r e s s e d  i n t e n t  of t h e  l e g i s l a t u r e  in AS 
3 7 . 0 5 . 2 3 0 ( 5 )  a n d  w o u l d  r e d u c e  the b i d d e r ' s  p r e f e r e n c e  to a 
m e a n i n g l e s s  b e n e f i t .  T h e  p u r p o s e  o f  o u r  h e a r i n g s  w a s  to 
d e t e r m i n e  w h e t h e r  it w a s  n e c e s s a r y  to i n t r o d u c e  a m e n d m e n t s  to 
t h e  l a w  t o  c l a r i f y  l e g i s l a t i v e  i n t e n t .  P r i o r  to d o i n g  so, w e  
r e t a i n e d  t h e  f i r m  of G r o s s  & B u r k e  t o  r e v i e w  the s t a t u s  o f  t h e  
c o n t r o v e r s y  a n d  to  a d v i s e  us w h e t h e r  t h e  i n t e r p r e t a t i o n  p l a c e d  
on t h e  lav; b y  t h e  P o w e r  A u t h o r i t y  w a s  c o r r e c t .  If the 
i n t e r p r e t a t i o n  o f  the A u t h o r i t y  w a s  v a l i d ,  w e  a s k e d  the f i r m  
t o  a s s i s t  us  in d r a f t i n g  l e g i s l a t i o n  to m a k e  it c r y s t a l  c l e a r  
t h a t  an  u n q u a l i f i e d  p a r t y  c o u l d  n o t  o b t a i n  an A l a s k a  b i d d e r ' s  
p r e f e r e n c e  s i m p l y  t h r o u g h  t h e  m e a n s  of l i n k i n g  i t s e l f  w i t h  a 
p a r t y  t h a t  w a s  q u a l i f i e d .

T h e  f i r m  h a s  f u r n i s h e d  u s  w i t h  t h e  a t t a c h e d  o p i n i o n .
T h e y  a r e  c o n v i n c e d ,  as is t h e  C o m m i t t e e ,  t h a t  the l a n g u a g e  a n d  
i n t e n t  o f  t h e  lav; is c l e a r  a n d  t h a t  it r e q u i r e s  no  a m e n d m e n t s  
at t h i s  time. W e  b e l i e v e  t h e  c o u r t  p r e s e n t l y  r e v i e w i n g  t h i s  
c a s e  w i l l  h o l d  t h a t  t h e  A P A  v i o l a t e d  the t e r m s  of AS
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3 8 . 0 5 . 2 3 0 ( 5 )  w h e n  it a w a r d e d  an A l a s k a  b i d d e r  p r e f e r e n c e  t o  a 
j o i n t  v e n t u r e ,  o n e  of w h o s e  m e m b e r s  w a s  c l e a r l y  u n q u a l i f i e d  to 
r e c e i v e  it.

If f o r  a n y  son t h e  c o u r t  c o n c l u d e s  t h a t  n o n q u a l i f i e d
b i d d e r s  c a n  a c h  a b i d d e r ' s  p r e f e r e n c e  s i m p l y  b y  f o r m i n g  a
j o i n t  v e n t u r e  w i t h  a q u a l i f i e d  A l a s k a  c o r p o r a t i o n ,  the 
C o m m i t t e e  w i l l  i m m e d i a t e l y  s u b m i t  a m e n d m e n t s  t o  t h e  l a w  to 
m a k e  it e v e n  c l e a r e r  t h a t  s u c h  a p r a c t i c e  is n o t  i n  a c c o r d  
w i t h  t h e  i n t e n t  of the L e g i s l a t u r e .  It a p p e a r s  at the p r e s e t  
t i m e ,  h o w e v e r ,  p e n d i n g  a c o u r t  d e c i s i o n ,  t h a t  n o  s u c h  
a m e n d m e n t s  a r e  n e c e s s a r y  a n d  t h a t  the s t a t u t e  s u f f i c i e n t l y  
e x p r e s s e s  l e g i s l a t i v e  i n t e n t .

V i c  F i n c h e r ,  C h a i r m a n
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

ic k  E l t a s o n ,  C h a i r m a n

■ A t t a c h m e n t
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C h a i r m a n ,  S p e c i a l  C o m m i t t e e  o n  t h e  A n c h o r a g e - F a i r b a n k s  
I n t e r t i e  C o n t r a c t

FROM: A v r u m  M.
S u s a n  A.

RE: A S  3 7 . 0 5 . 2 3 0 ( 5 )  - A l a s k a  B i d d e r s  P r e f e r e n c e

One M a r c h  3, 1983, the A l a s k a  P o w e r  A u t h o r i t y  i s s u e d  a 

n o t i c e  o f  i n t e n t  to a w a r d  the b i d  on the A n c h o r a g e / F a i r b a n k s  

I n t e r t i e  to a j o i n t  v e n t u r e  c o m p o s e d  of Irby C o n s t r u c t i o n  

C o m p a n y  a n d  N o r t h f a c e  C o n s t r u c t i o n ,  Inc. One of the j oint 

v e n t u r e r s  (Northface) had m a i n t a i n e d  a p l a c e  of  b u s i n e s s  in 

the s t a t e  for m o r e  than six m o n t h s  p r i o r  to t h e  bid. Irby 

C o n s t r u c t i o n  C o m p a n y  h a d  n o t  m a i n t a i n e d  a p l a c e  of b u s i n e s s  

h e r e  for s i x  m o n t h s  p r i o r  to the bid. T h e  j o i n t  v e n t u r e  w a s  

a p p a r e n t l y  c r e a t e d  for the p u r p o s e  of  s u b m i t t i n g  the b i d  and 

as a j o i n t  v e n t u r e  it has n o t  d o n e  any p r i o r  b u s i n e s s  in 

A l a s k a .  A P A  a w a r d e d  the j o i n t  v e n t u r e  an A l a s k a  b i d  p r e f e r e n c e  

of five p e r c e n t  u n d e r  the t h e o r y  t h a t  s i n c e  o n e  of the j o i n t  

v e n t u r e r s  (Northface) q u a l i f i e d ,  the j o i n t  v e n t u r e  o f  w h i c h  

N o r t h f a c e  w a s  a m e m b e r  al s o  q u a l i f i e d .



T h e  S p e c i a l  C o m m i t t e e  has e x p r e s s e d  c o n c e r n  t h a t  t h r o u g h  

g r a n t i n g  a b i d d e r ' s  p r e f e r e n c e  to a j o i n t  v e n t u r e ,  one of 

w h o s e  m e m b e r s  is c l e a r l y  u n q u a l i f i e d  to r e c e i v e  the p r e f e r e n c e ,  

t h e  A P A  h a s  v i o l a t e d  the t e r m s  of A S  3 7 . 0 5 . 2 3 0 ( 5 ) .  Y o u  h a v e  

a s k e d  o u r  o p i n i o n  on the v a l i d i t y  o f  A P A ' s  g r a n t  of the 

b i d d e r ' s  p r e f e r e n c e  and o u r  a d v i c e  as to w h e t h e r  the b i d d e r ' s  

p r e f e r e n c e  s t a t u t e  r e q u i r e s  a m e n d m e n t  to i n s u r e  t h a t  o n l y  

q u a l i f i e d  A l a s k a n  com p a n i e s ,  in w h a t e v e r  l e g a l  f o r m  they  

c h o o s e  to bid, r e c e i v e  the p r e f e r e n c e .

It is o u r  o p i n i o n  th a t  the g r a n t  of an A l a s k a  b i d  p r e f­

e r e n c e  b y  the P o w e r  A u t h o r i t y  to I r b y - N o r t h f a c e  w a s  c o n t r a r y  

to the t e r m s  o f  the b i d d e r ' s  p r e f e r e n c e  s tatute; t h a t  o n l y  

q u a l i f i e d  A l a s k a n  b i d d e r s  are e n t i t l e d  to t h e  p r e f e r e n c e ;  

a n d  t h a t  if b i d d e r s  c h o o s e  to s u b m i t  a b i d  as a j o i n t  ven t u r e ,  

all m e m b e r s  of  the j o i n t  v e n t u r e  m u s t  q u a l i f y  for the p r e f e r e n c e  

in o r d e r  for the j o i n t  v e n t u r e  to r e c e i v e  the p r e f e r e n c e .

W e  b e l i e v e  the t e r m s  of the s t a t u t e  are clear, a n d  no a m e n d­

m e n t  of t h o s e  t e r m s  is p r e s e n t l y  r e q u i r e d .

In r e a c h i n g  this c o n c l u s i o n ,  w e  h a v e  r e v i e w e d  all of 

the b r i e f s  in the l i t i g a t i o n  p r e s e n t l y  p e n d i n g  b e f o r e  J u d g e  

J o h n s t o n e  in A n c h o r a g e  and h a v e  i n d e p e n d e n t l y  r e s e a r c h e d  the 

l e g i s l a t i v e  h i s t o r y  o f  r e l e v a n t  s t a t u t e s .  W e  w i l l  n o t  in 

t h i s  o p i n i o n ,  h o w e v e r ,  ci t e  e x t e n s i v e  l e g a l  a u t h o r i t y .  S u f­

fic e  it to say t h a t  w h a t  w e  say h e r e  h a s  b e e n  a d e q u a t e l y  r e­

s e a r c h e d  a n d  can be s u p p o r t e d  if n e c e s s a r y .



I. The W o r d i n g  of  A S  3 7 . 0 5 . 2 3 0 ( 5 )  - T h e  B i d d e r s  P r e f e r e n c e

S t a t u t e

A S  3 7 . 0 5 . 2 3 0 ( 5 )  d e f i n e s  an Zilaska b i d d e r  as

a p e r s o n  w h o

(A) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  license,

(B) s u b m i t s  a b i d  for g o o d s  o r  s e r v i c e s  u n d e r  

the n a m e  as a p p e a r i n g  on  his c u r r e n t  A l a s k a  

b u s i n e s s  license,

(C) has m a i n t a i n e d  a p l a c e  of b u s i n e s s  w i t h i n

the s t a t e  for a p e r i o d  o f  s i x  m o n t h s  im

m e d i a t e l y  p r e c e d i n g  the d a t e  of his bid...

T h e  w o r d s  of the s t a t u t e  a r e  clear. T h e y  r e q u i r e  t h a t  

a b i d d e r  h o l d  an A l a s k a  b u s i n e s s  license, t h a t  the b i d  be 

s u b m i t t e d  i n  the n a m e  on  that li c e n s e ,  a n d  f i nally, th a t  the 

b i d d e r  h a v e  m a i n t a i n e d  a p l a c e  of  b u s i n e s s  w i t h i n  the s t ate  

for a p e r i o d  o f  six m o n t h s .  In the c a s e  o f  an i n d i v i d u a l  

b i d der, t h e r e  is n o  p r o b l e m  w h a t s o e v e r  in d e t e r m i n i n g  w h e t h e r  

the r e q u i r e m e n t s  h a v e  b e e n  met. In the c a s e  o f  a j o i n t  

v e n t u r e ,  the s i t u a t i o n  is s l i g h t l y  m o r e  c o m p l e x  but still, 

w e  b e l i e v e ,  o b v i o u s .  T h e r e  can be t h r e e  p o s s i b l e  a l t e r n a t i v e s .

The f i r s t  is t h a t  a j o i n t  v e n t u r e  i t s e l f  has b e e n  in b u s i n e s s

for s i x  m o n t h s  p r i o r  to the s u b m i s s i o n  of a bid. S u c h  a 

j o i n t  v e n t u r e  w o u l d  c l e a r l y  q u a l i f y  as w o u l d  a l l  of  its 

c o m p o n e n t  p a r t s  s i n c e  t h r o u g h  the m e c h a n i s m  of the j o i n t  

v e n t u r e ,  all p a r t i e s  to it w o u l d  h a v e  b e e n  d o i n g  b u s i n e s s  in 

the s t a t e  for m o r e  th a n  s i x  m o n t h s .  T h e  s e c o n d  a l t e r n a t i v e  is a
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j o i n t  v e n t u r e  f o r m e d  l e s s  t h a n  six m o n t h s  b e f o r e  a bid b u t  

m a d e  up o f  p a r t i e s  w h o  w e r e  all d o i n g  b u s i n e s s  in the s t a t e  

for m o r e  t h a n  s i x  m o n t h s  p r i o r  to the bid. As the A P A  

m e n t i o n s  in its b r i e f  to the court, m a n y  j o i n t  v e n t u r e s  are 

f o r m e d  s o l e l y  for the p u r p o s e  o f  b i d d i n g  on s p e c i f i c  jobs, 

so the s i t u a t i o n  p r e s e n t e d  in th i s  s e c o n d  a l t e r n a t i v e  is n o t  

u n u s u a l .  W e  b e l i e v e  t h i s  t y p e  o f  j o i n t  v e n t u r e  w o u l d  al s o  

q u a l i f y  f o r  the p r e f e r e n c e .  If b o t h  f i r m s  to a j o i n t  v e n t u r e  

m e e t  all the r e q u i r e m e n t s  of  the s t a t u t e ,  t h e  fact t h a t  t h e y  

c o m b i n e  i n t o  a p a r t i c u l a r  l e g a l  o r g a n i z a t i o n  for the p u r p o s e  

of o n e  job s h o u l d  n o t  in any w a y  a f f e c t  t h e i r  status. T h e  

w h o l e ,  i n  short, is the s u m  of its parts; a n d  if two firms 

w h i c h  w o u l d  q u a l i f y  f o r  a b i d d e r ' s  p r e f e r e n c e  set u p  a l e g a l 

e n t i t y  in w h i c h  t h e y  a r e  the o n l y  m e m b e r s ,  t h a t  e n t i t y  

s h o u l d  a l s o  r e c e i v e  the p r e f e r e n c e .

T h e  t h i r d  s i t u a t i o n  is t h a t  f o u n d  in the A n c h o r a g e -  

F a i r b a n k s  I n t e r t i e  case. T h e  j o i n t  v e n t u r e  t h a t  w a s  a w a r d e d  

the b i d  h a s  b e e n  in  e x i s t e n c e  for l e s s  t h a n  s i x  m o n t h s .  One 

p a r t y  to t h e  j o i n t  v e n t u r e  q u a l i f i e s  f o r  the p r e f e r e n c e  —  

the o t h e r  p a r t y  d o e s  not. In e s s e n c e ,  w e  h a v e  a s i t u a t i o n  

w h e r e  one p a r t y  s e e k s  to o b t a i n  a b i d d e r  p r e f e r e n c e  to w h i c h  

i t  w o u l d  o t h e r w i s e  n o t  b e  e n t i t l e d  s o l e l y  b y  s e l e c t i n g  a 

p a r t i c u l a r  f o r m  of b u s i n e s s  o r g a n i z a t i o n  w i t h  w h i c h  to s u b­

m i t  i t s  bid.
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If the p u r p o s e  o f  the b i d d e r s  p r e f e r e n c e  s t a t u t e  w a s  to 

e n c o u r a g e  the c r e a t i o n  o f  j o i n t  v e n t u r e s ,  the a c t i o n  of A P A  

in g r a n t i n g  a b i d d e r ' s  p r e f e r e n c e  to this p a r t i c u l a r  j o i n t  

v e n t u r e  m i g h t  m a k e  some sense. But t h e  i n t e n t  b e h i n d  the 

s t a t u t e  h a s  n o t h i n g  to d o  w i t h  e n c o u r a g i n g  o n e  p a r t i c u l a r  

l e g a l  s t r u c t u r e  as o p p o s e d  to an o t h e r .  The o b v i o u s  i n t e n t  

u n d e r l y i n g  the s t a t u t e  is to i n s u r e  t h a t  A l a s k a  b u s i n e s s e s ,  

w h i c h  h a v e  f u r n i s h e d  e m p l o y m e n t  to A l a s k a n s  b u t  w h o s e  c o s t s  

o f  d o i n g  b u s i n e s s  h e r e  a r e  m u c h  h i g h e r  t h a n  e l s e w h e r e  in t h e  

n a t i o n ,  w i l l  be a b l e  to c o m p e t e  f a i r l y  w i t h  o u t s i d e  f i rms 

w h o  c a n  f r e q u e n t l y  o f f e r  l o w e r  b i d s  t h a n  A l a s k a  firms. T h a t  

p u r p o s e  is o n l y  s e r v e d  b y  g r a n t i n g  the p r e f e r e n c e  to A l a s k a  

b u s i n e s s e s  w h i c h  h a v e  b e e n  in p a s o  o p e r a t i o n .  As p r e v i o u s l y  

n o t e d ,  t h e  w h o l e  is c o m p r i s e d  o f  its pa r t s ,  a n d  s i n c e  a p a r t  

o f  t h e  j o i n t  v e n t u r e  a t  i s s u e  h e r e  c a n n o t  q u a l i f y  for the 

p r e f e r e n c e ,  the j o i n t  v e n t u r e  i t s e l f  c a n n o t  q ualify.

T h e  o n l y  c o n c e i v a b l e  a m b i g u i t y  in A S  37. 0 5 - 2 3 0 ( 5 )  is 

o v e r  t h e  q u e s t i o n  o f  w h e t h e r  j o i n t  v e n t u r e s ,  w h i c h  t h e m s e l v e s  

h a v e  n o t  b e e n  in e x i s t e n c e  for six m o n t h s  b u t  b o t h  of w h o s e  

m e m b e r s  h a v e  b e e n  d o i n g  b u s i n e s s  in A l a s k a  for at l e a s t  six 

m o n t h s ,  q u a l i f y  for a b i d d e r  p r e f e r e n c e .  T h e  a m b i g u i t y  

s t e m s  f r o m  t h e  f a c t  t h a t  a l i t e r a l  r e a d i n g  o f  AS 3 7 . 0 5 . 2 3 0 ( 5 )  

s u g g e s t s  t h a t  i* a j o i n t  v e n t u r e  has n o t  b e e n  in o p e r a t i o n  

for s i x  m o n t h s ,  it  c o u l d  n o t  r e c e i v e  a p r e f e r e n c e  n o  m a t t e r  

h o w  l o n g  the m e m b e r s  of the v e n t u r e  h a d  d o n e  b u s i n e s s  in the 

state. As p r e v i o u s l y  noted, we b e l i e v e  t h a t  su c h  a l i t e r a l  

r e a d i n g  w o u l d  be c o n t r a r y  to the p u r p o s e  of the act a n d  th a t
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a j o i n t  v e n t u r e  w h o s e  i n d i v i d u a l  m e m b e r s  w o u l d  q u a l i f y  w o u l d  

i t s e l f  q u a l i f y  for the p r e f e r e e n c e .  B u t  no m a t t e r  h o w  t h a t  

q u e s t i o n  is r e s o l v e d ,  we b e l i e v e  t h ere is no a m b i g u i t y  as to 

the q u e s t i o n  o f  w h e t h e r  n o n q u a l i f i e d  b i d d e r s  car. g a i n  the 

b e n e f i t s  of the s t a t u t e  s i m p l y  by l i n k i n g  t h e m s e l v e s  in 

l e g a l  o r g a n i z a t i o n  w i t h  a b i d d e r  w h o  c o u l d  so q u a l i f y .  A  

c o n t r a r y  i n t e r p r e t a t i o n  w o u l d  r e n d e r  the b i d d e r ' s  p r e f e r e n c e  

a sham. L a r g e  o u t s i d e  c o r p o r a t i o n s  c o u l d  l i n k  up w i t h  t i n y  

A l a s k a n  f i r m s  w h o  by  t h e m s e l v e s  c o u l d  n o t  e v e n  c o n s i d e r  

b i d d i n g  o n  s u c h  jobs as the I n t e r t i e  s o l e l y  for the p u r p o s e  

o f  g a i n i n g  a b i d d e r ' s  p r e f e r e n c e .  The r e s u l t  w o u l d  be  t h a t  

q u a l i f i e d  A l a s k a n  f i rms w h i c h  h a d  p r e v i o u s l y  r e n d e r e d  

e m p l o y m e n t  o p p o r t u n i t i e s  to A l a s k a n s  a n d  b e e n  s u b j e c t  to the 

h i g h e r  c o s t s  o f  d o i n g  b u s i n e s s  in A l a s k a  w o u l d  n o t  r e c e i v e  

the b e n e f i t s  of a s t a t u t e  s p e c i f i c a l l y  a i m e d  at a f f o r d i n g  

t h e m  t h o s e  b e n e f i t s .  T h a t  w a s  c l e a r l y  n o t  the l e g i s l a t u r e ' s  

i n t e n t  w h e n  t h e y  p a s s e d  the act, a n d  we  are su r e  it is n o t  

the i n t e n t  today.

I I . T h e  I n t e r p r e t a t i o n  o f  the A P A

T h e  P o w e r  A u t h o r i t y  has a t r e m p t e d  to j u s t i f y  its i n t e r­

p r e t a t i o n  of the a c t  o n  two p r i m a r y  g r o u n d s .  First, A P A  

a r g u e s  t h a t  s i n c e  u n d e r  AS 0 8 . 1 8 . 0 1 1  ( r e g i s t r a t i o n  of c o n­

tract o r s )  a j o i n t  v e n t u r e  is c o n s i d e r e d  to be  r e g i s t e r e d  if 

o n l y  o n e  p a r t y  to the j o i n t  v e n t u r e  is r e g i s t e r e d ,  the sa m e  

t h e o r y  w o u l d  a l l o w  A P A  to e x t e n d  a b i d d e r s  p r e f e r e n c e  to a

j o i n t  v e n t u r e  in w h i c h  o n l y  o n e  p a r t y  is e n t i t l e d  to the 

p r e f e r e n c e .  Second, A P A  a r g u e s  th a t  w h a t e v e r  the s t a t u t e s  

m a y  a p p e a r  to mean, a n  a d m i n i s t r a t i v e  a g e n c y  is
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p e r m i t t e d  to m a k e  r e a s o n a b l e  i n t e r p r e t a t i o n s  of the law, 

a n d  its p a s t  i n t e r p r e t a t i o n s  ha v e  e x t e n d e d  the b i d d e r s  

p r e f e r e n c e  to j o i n t  v e n t u r e s  w h i c h  i n c l u d e d o n l y  one p a r t y  

w h i c h  by i t s e l f  w o u l d  q u a l i f y .  A P A  t h e n  a r g u e s  t h a t  the 

p a s t  p r a c t i c e  o f  a d m i n i s t r a t i v e  a g e n c i e s  are g i v e n  g r e a t  

w e i g h t  by  the c o u r t s  i n  i n t e r p r e t i n g  t h e  t e rms of a s t a t u t e  

an d  s h o u l d  be g i v e n  s i m i l a r  w e i g h t  here.

N e i t h e r  of t h e s e  a r g u m e n t s  has any r e a l  me r i t .  The  

c o n t r a c t o r s  r e g i s t r a t i o n  statute, for i n s t a n c e ,  h a s  no 

l o g i c a l  o r  l e g a l  r e l a t i o n  to the b i d d e r s  p r e f e r e n c e  s t a t u t e  —  

t h e y  are e n t i r e l y  d i f f e r e n t  s t a t u t o r y  p r o v i s i o n s  w i t h  e n t i r e l y  

d i f f e r e n t  p u r p o s e s ,  a n d  the i n t e r p r e t a t i o n  of o n e  has no 

b e a r i n g  o n  the i n t e r p r e t a t i o n  of the other. AS  0 8 . 1 8 . 0 1 1  

r e q u i r e s  t h e  r e g i s t r a t i o n  of c o n t r a c t o r s  for the p u r p o s e  of 

i n s u r i n g  f i s c a l  r e s p o n s i b i l i t y .  It is no s u r p r i s e ,  t h e r e f o r e ,  

t h a t  o n l y  o n e  m e m b e r  of a j o i n t  v e n t u r e  n e e d  be r e g i s t e r e d  

for the j o i n t  v e n t u r e  i t s e l f  to be r e g i s t e r e d .  A l l  m e m b e r s  

o f  a j o i n t  v e n t u r e  b e a r  r e s p o n s i b i l i t y  for the d e b t s  of the 

v e n t u r e ,  a n d  if o n e  r e g i s t e r e d  p a r t y  c a n  i n s u r e  the f i n a n c i a l  

s e c u r i t y  of  t h o s e  w i t h  w h o m  the v e n t u r e  deals, it is n o t  

i m p o r t a n t  w h e t h e r  o t h e r  m e m b e r s  of the v e n t u r e  w o u l d  al s o  be 

a b l e  to p o s t  the n e c e s s a r y  p r o o f  o f  f i n a n c i a l  abi l i t y .  T h e  

b i d d e r s  p r e f e r e n c e  s t atute, h o w e v e r ,  is a s p e c i a l  b e n e f i t  

a w a r d e d  b e c a u s e  of p a s t  a c t i v i t i e s  w i t h i n  the state, and i t  

m a k e s  a g r e a t  d e a l  of d i f f e r e n c e  w h e t h e r  all p a r t i e s  in the 

v e n t u r e  are e n t i t l e d  to th a t  b e n e f i t .  If o n e  p a r t y  c o u l d
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s i m p l y  q u a l i f y  by j o i n t  v e n t u r i n g  w i t h  a q u a l i f i e d  bidder, 

the o t h e r w i s e  u n q u a l i f i e d  p a r t y  w o u l d  r e c e i v e  a l e g i s l a­

tiv e l y  c o n f e r r e d  b e n e f i t  t h a t  t h e y  h a v e  n o t  e a r n e d  a n d  to 

w h i c h  t h e y  a r e  n o t  e n t i t l e d .

T h e r e  is a n o t h e r  b a s i c  fl a w  in A P A ' s  a t t e m p t i n g  to li n k  

the c o n t r a c t o r s '  r e g i s t r a t i o n  s t a t u t e  w i t h  the b i d d e r s  

p r e f e r e n c e  s tatute. T h e  A l a s k a  b i d d e r s  p r e f e r e n c e  law 

c o v e r s  a l l  b i d d e r s  for s t a t e  c o n t r a c t o r  p u r c h a s e s .  If the 

A u t h o r i t y  is c o r r e c t  in a p p l y i n g  the i n t e r p r e t a t i o n  of 

A S  0 8 . 1 8 . 0 1 1  to the b i d  p r e f e r e n c e  statute, t h e n  an o u t  of 

s t a t e  c o n t r a c t o r  w h o  has n e v e r  d o n e  b u s i n e s s  i n  A l a s k a  c a n  

o b t a i n  the p r e f e r e n c e  s i m p l y  t h r o u g h  l i n k i n g  i t s e l f  w i t h  a 

q u a l i f i e d  A l a s k a  b i d d e r .  B u t  w h a t  of b i d d e r s  w h o  are not 

c o n t r a c t o r s  a n d  are n o t  r e q u i r e d  to r e g i s t e r  u n d e r  AS  0 8 . 1 8 . 0 1 1 ?  

S u p p o s e  for i n s t a n c e  t h e  s t a t e  s e e k s  a b i d  for p r o v i d i n g  

o f f i c e  e q u i p m e n t  f o r  all s t a t e  b u i l d i n g s ,  and an  o u t s i d e  

o f f i c e  s u p p l y  fi r m  s e e k s  to f o r m  a j o i n t  v e n t u r e  w i t h  an 

A l a s k a n  o f f i c e  s u p p l y  f i r m  w h i c h  by i t s e l f  w o u l d  q u a l i f y  for 

a b i d d e r ' s  p r e f e r e n c e .  S i n c e  o f f i c e  s u p p l y  f i rms a r e  n o t  

r e q u i r e d  to p o s t  f i n a n c i a l  s e c u r i t y ,  t h e r e  is n o  c o m p a r a b l e  

p r o v i s i o n  to A S  0 8 . 1 8 . 0 1 1  for o f f i c e  s u p p l y  firms, and, 

t h e r e f o r e ,  no j u s t i f i c a t i o n  for a r g u i n g  b y  a n a l o g y  t h a t  a 

j o int v e n t u r e  m a d e  u p  o f  q u a l i f y i n g  and n o n q u a l i f y i n g  firms 

q u a l i f i e s  for a p r e f e r e n c e .  T h i s  w o u l d  m e a n  (at l e a s t  a c­

co r d i n g  to the P o w e r  A u t h o r i t y ' s  theory) t h a t  o u t s i d e  

c o n t r a c t o r s  c a n  a c h i e v e  an A l a s k a  b i d d e r s  p r e f e r e n c e  t h r o u g h
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m e a n s  d e n i e d  to e v e r y  o t h e r  o u t s i d e  f i r m  t h a t  seeks to b i d  

on s t a t e  c o n t r a c t s .  T h a t  m a k e s  no s e n s e  and it m a k e s  no 

s e n s e  b e c a u s e  the c o n t r a c t o r s  r e g i s t r a t i o n  s t a t u t e  has 

n o t h i n g  to do  w i t h  the A l a s k a  b i d d e r s  p r e f e r e n c e  act. T h e  

p u r p o s e s  of the two acts a r e  d i f f e r e n t ,  and a r g u m e n t s  m a d e  

by  a n a l o g y  f r o m  o n e  to the o t h e r  i n e v i t a b l y  l e a d  to i l l o g i c a l  

c o n c l u s i o n s .

T h e  s e c o n d  a r g u m e n t  o f  A P A  b a s e d  o n  its p a s t  i n t e r p r e­

tat i o n s  of t h e  b i d d e r ' s  p r e f e r e n c e  s t a t u t e  is a l s o  w i t h o u t  

me r i t .  It is true t h a t  a s e t t l e d  a d m i n i s t r a t i v e  i n t e r p r e t a t i o n  

of  the t erms of an a c t  m a d e  by an a g e n c y  p a r t i c u l a r l y  e n t r u s t e d  

w i t h  its e n f o r c e m e n t  is g i v e n  w e i g h t  by the c o u r t s  in i n t e r p r e t i n g  

the act. T h a t  r u l e  h a s  no  a p p l i c a t i o n  if the s t a t u t e  is 

c l e a r  o n  its face a n d  the a g e n c y ' s  i n t e r p r e t a t i o n  is c l e a r l y  

e r r o n e o u s  as it is in this case. B u t  e v e n  if the s t a t u t e  

w e r e  a m b i g u o u s ,  th i s  is n o t  a s i t u a t i o n  w h e r e  a g e n c y  i n t e r p r e t a t i o n  

w o u l d  be g i v e n  a n y  w e i g h t  a t  all. T h e  " s e t t l e d  i n t e r p r e­

tation", of the a g e n c y  a p p e a r s  to c o n s i s t  of two d e c i s i o n s  

m a d e  r o u g h l y  six y e a r s  ago u n d e r  u n k n o w n  c i r c u m s t a n c e s  by 

one o f f i c i a l  in the D e p a r t m e n t  of A d m i n i s t r a t i o n .  T h e r e  has 

b e e n  no a t t e m p t  to e s t a b l i s h  t h a t  i n t e r p r e t a t i o n  as a s e t t l e d  

a g e n c y  i n t e r p r e t a t i o n  by r e d u c i n g  i u  to w r i t t e n  f o r m  or 

a d o p t i n g  it as a r e g u l a t i o n .  W h a t  w e  h a v e  h e r e  is o n e  s t a t e  

e m p l o y e e  s t a t i n g  t h a t  he i n t e r p r e t e d  the a c t  this w a y  six 

y e a r s  a g o  as j u s t i f i c a t i o n  for a p r e s e n t  j u d i c i a l  i n t e r p r e­

ta t i o n  o f  the act. W h e n  o n e  r e v i e w s  the c a s e s  in w h i c h
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a g e n c y  i n t e r p r e t a t i o n s  h a v e  b e e n  g i v e n  some w e i g h t  by the 

court, i t  b e c o m e s  c l e a r  t h a t  th i s  is n o t  r e m o t e l y  like the 

s i t u a t i o n  e n v i s i o n e d  by t h o s e  cases.

O n e  f u r t h e r  p o i n t  b e a r s  so m e  m e n t i o n  in this a n a l y s i s  

b e c a u s e  it is r a i s e d  in the a r g u m e n t s  of all the p a r t i e s  to 

t h e  I n t e r t i e  l i t i g a t i o n .  On  S e p t e m b e r  25, 1 9 8 1  the S u p e r i o r  

C o u r t  i n  A n c h o r a g e  i n  an u n r e l a t e d  case, c o n c l u d e d  t h a t  the 

P o w e r  A u t h o r i t y  did n o t  v i o l a t e  the law w h e n  it a w a r d e d  a 

c o n t r a c t  to a j o i n t  v e n t u r e ,  one of w h o s e  m e m b e r s  a p p a r e n t l y  

d i d  n o t  q u a l i f y  for the p r e f e r e n c e  at t h e  ti m e  the b i d  was 

s u b m i t t e d  (P a c i f i c  V e n t u r e s  a n d  D i l l i n g h a m  C o r p o r a t i o n  v.

A P A  e t  al. a n d  S o u t h e a s t - H a r r i s o n  W e s t e r n , c a s e  # 3 A M - 8 1 -  

629 1 ) .  T h e  case, h o w e v e r ,  is e n t i t l e d  to v e r y  l i t t l e  w e i g h t  

for t w o  r e a s o n s .  First, no real a n a l y s i s  of the i s sue  

i n v o l v e d  h e r e  w a s  m a d e  b y  the court. Second, the ca s e  is 

c o m p l e t e l y  c o n f u s i n g  on j u s t  w h y  the c o u r t  r e a c h e d  its 

c o n c l u s i o n .  T h e  c o u r t  h e l d  t h a t  one o f  the p a r t i e s  q u a l i f i e d  

f o r  t h e  p r e f e r e n c e  p r i o r  to the s u b m i s s i o n  of the b i d  and 

t h a t  a t  the ti m e  of the a c t u a l  a w a r d  o f  the c o n t r a c t , the 

j o i n t  v e n t u r e  q u a l i f i e d  t h r o u g h  h a v i n g  b e e n  in e x i s t e n c e  for 

m o r e  than six m o n t h s .  It is n o t  c l e a r  w h a t  the c o u r t  w o u l d  

h a v e  d o n e  if the j o i n t  v e n t u r e  h a d  b e e n  in e x i s t e n c e  for 

less than s i x  m o n t h s  at  the time of t h e  award, nor is it 

c l e a r  w h y  th i s  p o i n t  w a s  g i v e n  any s i g n i f i c a n c e  w h a t s o e v e r ,
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s i n c e  A S  3 7 . 0 5 . 2 3 0 ( 5 )  r e q u i r e s  t h a t  a p a r t y  s e e k i n g  a p r e f e r e n c e  

h a v e  b e e n  d o i n g  b u s i n e s s  for six m o n t h s  p r i o r  to the da t e  of 

the b i d . W e  do n o t  b e l i e v e  u n d e r  t h e s e  c i r c u m s t a n c e s  th a t 

the d e c i s i o n  w i l l  be  g i v e n  a n y  real w e i g h t  b y  a c o u r t  r e s o l v i n g  

th e  p r e s e n t  c o n t r o v e r s y .

It  is, t h e r e f o r e ,  o u r  v i e w  t h a t  che s t a t u t e  is c l e a r  on 

i ts f a c e  a n d  t h a t  no l e g i s l a t i v e  a c t i o n  at this ti m e  is 

r e q u i r e d  to c l a r i f y  i t s  m e a n i n g .  We a r e  c o n f i d e n t  t h a t  the 

c o u r t s  w i l l  h o l d  t h a t  a j o i n t  v e n t u r e ,  o n e  o f  w h o s e  m e m b e r s  

d o  n o t  q u a l i f y  for t h e  p r e f e r e n c e ,  is n o t  in i t s e l f  a b i d d e r  

e n t i t l e d  to the p r e f e r e n c e .



I n t r o d u c e d :  1 / 2 9 / 8 5
R e f e r r e d :  L a b o r  & C o m m e r c e

1 I N  T H E  S E N A T E  B Y  E L I A S O N  A N D  F A H R E N K A M P

2  S E N A T E  B I L L  NO. 106

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  A l a s k a  b i d d e r  p r e f e r e n c e . "

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 *  S e c t i o n  1. A S  3 7 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

9 S ac. 3 7 . 0 5 . 2 2 5 .  P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e r e

10 e x i s t s  i n  t h e  s t a t e  c o n t i n u i n g  h i g h  u n e m p l o y m e n t ,  u n d e r u t i l i z a t i o n  o f

11 r e s i d e n t  c o n s t r u c t i o n  a n d  s u p p l y  f i r m s ,  a n d  h i g h  c o s t s  u n f a v o r a b l e  t o

12 t h e  i,-. If a r e  o f  A l a s k a n s  a n d  t o  t h e  e c o n o m i c  h e a l t h  o f  t h e  s t a t e .  T h e

13 p u r p o s e  o f  b i d d e r  p r e f e r e n c e  f o r  r e s i d e n t  f i r m s  wh**n t h e  s t a t e  a c t s  a s

1.4 a m a r k e t  p a r t i c i p a n t  is t-c- e n c o u r a g e  l o c a l  i n d u s t r y ,  s t r e n g t h e n  a n d

15 s t a b i l i z e  t h e  e c o n o m y ,  d e c r e a s e  u n e m p l o y m e n t ,  a n d  s t r e n g t h e n  t h e  t a x

16 a n d  r e v e n u e  b a s e  o f  t h e  s t a t e .

17 *  Sec. 2. A S  3 7 . 0 5 . 2 3 0 ( 5 )  is a m e n d e d  to r e a d :

18 (5) a n  " A l a s k a  b i d d e r , "  f o r  t h e  p u r p o s e  o f  b i d  a w a r d s  u n d e r

19 (1) (A) o f  t h i s  s e c t i o n ,  is a p e r s o n  w h o

20  (A) h o l d s  a  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ^  [,]

21 (13) s u b m i t s  a  b i d  f o r  g o o d s  o r  s e r v i c e s  u n d e r  t h e  n a m e

22 a s  a p p e a r i n g  o n  t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ^  [,]

23 (C) h a s  m a i n t a i n e d  a  p l a c e  o f  b u s i n e s s  w i t h i n  t h e

24 s t a t e  f o r  a  p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e

25 o f  t h e  b i d ; a n d

26 ( D ) i f  a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  o f  v e n -

27 t u r e r s  t h a t  q u a l i f y  u n d e r  t h i s  p a r a g r a p h ;
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B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 I N  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO. 1 0 9  ( H E S S )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t e d  t o  p r o v i s i o n  o f  c h i r o p r a c t i c  s e r v i c e s

7 u n d e r  t h e  m e d i c a i d  p r o g r a m . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  4 7 . 0 7 . 0 3 0  is a m e n d e d  to r e a d :

10 S ec. 4 7 . 0 7 . 0 3 0 .  M E D I C A L  S E R V I C E S  T O  B E  P R O V I D E D .  M e d i c a l  s e r -

11 v i c e s  to b e  o f f e r e d  to e l i g i b l e  p e r s o n s  i n c l u d e  i n p a t i e n t  h o s p i t a l ,

12 o u t p a t i e n t  h o s p i t a l ,  r u r a l  h e a l t h  c l i n i c ,  o u t p a t i e n t  s u r g i c a l  c a r e

13 c e n t e r s ,  l a b o r a t o r y  a n d  X - r a y ,  r e f r a c t i o n s  a n d  e y e  e x a m i n a t i o n s  by

14 o p h t h a l m o l o g i s t s  o r  o p t o m e t r i s t s ,  e y e g l a s s e s  p r e s c r i b e d  b y  a p h y s i c i a n

15 s k i l l e d  i n  d i s e a s e s  o f  t h e  e y e  o r  b y  a n  o p t o m e t r i s t ,  i n p a t i e n t  p s y -

16 c h i a c r i c  h o s p i t a l  f o r  p e r s o n s  a g e  65 o r  older' a n d  p e r s o n s  u n d e r  a g e

17 21, s k i l l e d  a n d  i n t e r m e d i a t e  n u r s i n g  h o m e ,  p h y s i c i a n ,  n u r s e  m i d w i f e ,

18 h o m e  h e a l t h  c a r e  s e r v i c e s ,  e a r l y  p e r i o d i c  s c r e e n i n g  d i a g n o s i s  a n d

19 t r e a t m e n t  o f  p e r s o n s  u n d e r  2 1  y e a r s  o f  a g e ,  c l i n i c  s e r v i c e s ,  t r  a t m e n t

20 o f  s p e e c h ,  h e a r i n g  a n d  l a n g u a g e  d i s o r d e r s ,  p h y s i c a l  t h e r a p y ,  o c c u p a -

21 t i o n a l  t h e r a p y ,  c h i r o p r a c t i c  s e r v i c es, p r o s t h e t i c  d e v i c e s  a n d  m e d i c a l

22 s u p p l i e s ,  l o n g - t e r m  c a r e  n o n i n s t i t u t i o n a l  s e r v i c e s ,  a n d  r e a s o n a b l e

23 t r a n s p o r t a t i o n  t o  a n d  f r o m  the p o i n t  o f  m e d i c a l  c a r e .  A d d i t i o n a l

24 s e r v i c e s  m a y  n o t  b e  p r o v i d e d  u n l e s s  a p p r o v e d  b y  t h e  l e g i s l a t u r e .

25 *  Sec. 2. A S  4 7 . 0 7 . 0 3 5  is a m e n d e d  t o  r e a d :

26 Sec .  4 7 . 0 7 . 0 3 5 .  P R I O R I T Y  O F  S E R V I C E S .  If t h e  f u n d i n g  i n  a

27 f i s c a l  y e a r  is i n a d e q u a t e  to f i n a n c e  t h e  t o t a l  m e d i c a l  a s s i s t a n c e

28 p r o g r a m  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  s h a l l ,  t o  t h e  e x t e n t  t h a t

29 f e d e r a l  l a w  a n d  f u n d i n g  p e r m i t s ,  p r o v i d e  m e d i c a l  a s s i s t a n c e  i n  t h e

-1- C S S B  1 0 9 ( H E S S  )



1 f o l l o w i n g  o r d e r :

2 (1) a g e d ,  b l i n d ,  o r  d i s a b l e d  p e r s o n s  w h o

3 (A) d o  n o t  r e c e i v e  s u p p l e m e n t a l  s e c u r i t y  i n c o m e  u n d e r

4  4 2  U . S . C .  1 3 8 1  - 1 3 8 3 c  ( T i t l e  X V I ,  S o c i a l  S e c u r i t y  A c t )  b e c a u s e

5 t h e y  d o  n o t  m e e t  i n c o m e  a n d  r e s o u r c e s  r e q u i r e m e n t s ;  a n d

6 (B) a r e  e l i g i b l e  t o  r e c e i v e  a n  o p t i o n a l  s t a t e  s u p p l e -

7 m e n t a r y  p a y m e n t ;

8 (2) p e r s o n s  i n  a  m e d i c a l  o r  i n t e r m e d i a t e  c a r e  f a c i l i t y

9 (A) w h o s e  i n c o m e  w h i l e  i n  t h e  f a c i l i t y  d o e s  n o t  e x c e e d

10 3 0 0  p e r c e n t  o f  t h e  s u p p l e m e n t a l  s e c u r i t y  i n c o m e  b e n e f i t  r a t e

11 u n d e r  4 2  U . S . C .  1 3 8 1  - 1 3 8 3 c  ( T i t l e  X V I ,  S o c i a l  S e c u r i t y  A c t ) ;

12 a n d

13 (B) w h o  w o u l d  n o t  b e  e l i g i b l e  f o r  a n  o p t i o n a l  s t a t e

14 s u p p l e m e n t a r y  p a y m e n t  i f  t h e y  l e f t  t h e  f a c i l i t y ;

15 (3) p e r s o n s  u n d e r  2 1  y e a r s  o f  a g e

16 (A) w h o  a r e  u n d e r  t h e  s u p e r v i s i o n  o f  the d e p a r t m e n t ;

17 (B) w h o s e  m a i n t e n a n c e  is p a i d  i n  w h o l e  o r  i n  p a r t  f r o m

18 p u b l i c  f u n d s ;  a n d

19 (C) w h o  a r e  i n  f o s t e r  h o m e s  o r  p r i v a t e  c h i l d - c a r o

2 0  i n s t i t u t i o n s ;

21  (4) p e r s o n s  u n d e r  2 1  y e a r s  o f  a g e  w h o

2 2  (A) r e c e i v e  t r e a t m e n t  i n  a p s y c h i a t r i c  h o s p i t a l ;  a n d

23  (B) a r e  f i n a n c i a l l y  e l i g i b l e  a s  d e t e r m i n e d  by t h e

24 s t a n d a r d s  o f  4 2  U . S . C .  6 0 1  - 6 1 5  ( T i t l e  I V - A ,  S o c i a l  S e c u r i t y

25 A c t ,  A i d  to F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n ) ;

26 (5) p e r s o n s  u n d e r  2 1  y e a r s  o f  a g e  w h o  a r e

27 (A) i n  a n  i n s t i t u t i o n  d e s i g n a t e d  b y  t h e  d e p a r t m e n t  a s

28 a n  i n t e r m e d i a t e  c a r e  f a c i l i t y  f o r  t h e  m e n t a l l y  r e t a r d e d ;  a n d

29 (B) f i n a n c i a l l y  e l i g i b l e  a s  d e t e r m i n e d  b y  t h e

C S S B  1 0 9 ( H E S S ) -2-



1 s t a n d a r d s  o f  t h e  f e d e r a l  a i d  to f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n

2  p r o g r a m ;

3 (6) w o m e n  w h o  a r e  p r e g n a n t ;

4  (7) p e r s o n s  u n d e r  2 1  y e a r s  o f  a g e  w h o  d o  n o t  q u a l i f y  f o r

5 b e n e f i t s  u n d e r  t h e  f e d e r a l  a i d  t o  f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n

6 p r o g r a m  b e c a u s e  t h e y  a r e  n o t  d e p e n d e n t  c h i l d r e n ;

7 (8) i n t e r m e d i a t e  n u r s i n g  h o m e  s e r v i c e s ;

8 (9) e y e  e x a m i n a t i o n s  b y  a n  o p h t h a l m o l o g i s t  o r  o p t o m e t r i s t ;

9 o r  e y e g l a s s e s  p r e s c r i b e d  b y  a p h y s i c i a n  s k i l l e d  i n  t h e  d i s e a s e s  o f  t h e

10 e y e  o r  by a n  o p t o m e t r i s t ;

11 (10) t r e a t m e n t  o f  s p e e c h ,  h e a r i n g ,  o r  l a n g u a g e  d i s o r d e r s ;

12 (11) p h y s i c a l  o r  o c c u p a t i o n a l  t h e r a p y ;

13 (12) c a r e  a t  a n  i n t e r m e d i a t e  c a r e  f a c i l i t y  f o r  t h e  m e n t a l l y

14 r e t a r d e d ;

15 (13) c a r e  a t  a n  i n p a t i e n t  p s y c h i a t r i c  f a c i l i t y ;

16 (14) c o m m u n i t y  m e n t a l  h e a l t h  c l i n i c  s e r v i c e s ;

17 (13) s u r g i c a l  c a r e  c e n t e r  s e r v i c e s ;

18 (18) n u r s e  m i d w i f e  s e r v i c e s ;

19 (17) m e d i c a l  s u p p l i e s  a n d  e q u i p m e n t ;

2 0  (18) l o n g - t e r m  c a r e  n o n i n s t i t u t i o n a l  s e r v i c e s ^

2 1  ( 19 ) c h i r o p r a c t i c  s e r v i c e s .

2 2  *  Sec .  3. A S  4 7 . 0 7 . 9 0 0  is a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

23 (7) " c h i r o p r a c t i c  s e r v i c e s "  i n c l u d e s  o n l y  s e r v i c e s  t h a t  a r e

24 p r o v i d e d  b y  a  c h i r o p r a c t o r  l i c e n s e d  u n d e r  A S  0 8 . 2 0  t h a t  c o n s i s t  o f

25 t r e a t m e n t  b y  m e a n s  o f  m a n u a l  m a n i p u l a t i o n  o f  t h e  s p i n e  a n d  x - r a y s

2 6  n e c e s s a r y  f o r  t r e a t m e n t .

-3 C S S B  1 0 9 ( H E S S )



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
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Cost Analysis for Chiropractic Services

Additional Contractual Costs

The Alaska Medical Payments System will require modification to pay 
chiropractors as a new services. The contractual costs include the 
following: provider manuals, training, a new claims form, tables included
in the system for chiropractic services, computer programming, computer 
reports, the addition of collocation codes, the provision of notice to 
providers, provider relations, and a computer system test.

Additional Grants/Claims Costs

These figures were adjusted by an inflation factor of 4%. This is the 
average percent increase experienced during the past two years in 
chiropractic services. These costs are for only manual manipulation of the 
spine and the x-rays necessary for diagnosis. Again, these are the only 
chiropractic services for which federal reimbursement, is available. The 
federal match for Medicaid is 50*.

We did not develop a fiscal note for the full range of chiropractic ser­
vices included in SB 109. We used the following formula to develop our 

cost estimates:

Recipients X //Services X Cost/Service + Z/Reciplents/mth X rX-Rays X Cost/X-Ra.v a 12 mt.hs 
/Month /Month /Month /Month

[50 X S30 X 2) + ($65 X 50 X 3)] 12 = $154.0 + 1 time Administrative Cost $20 = $174.0

Assumption //l:

Alaska's ratio of recipients to eligibles is similar to the ratio of 
recipients to eligibles in Idaho.

Idaho averaged 75 chiropractic recipients and 30,000 eligibles per month. 
Therefore we estimate Alaska would average 50 chiropractic recipients out 
of 20,000 eligibles per month.

Assumption fl2 :

Services would be limited to 2 visits per month per recipient.

Assumption # 3 :

X-rays would be limited to three x-ray per month per recipient.

Assumption # 4 :

Manual manipulation of the spine costs $30. An x-ray costs $65.55.
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Senate Bill No. 109

"An act relating to provision of chiropractic services under the Medical 

Assistance program".

I. Background

SB 109 would modify the Medicaid program to add chiropractic services. 

Currently, approximately 29 states include chiropractic services in their 
Medicaid program. In addition, many major private insurance programs also 
include chiropractic coverage. Generally, chiropractors and advocates of 
their services contend that chiropractic services are an alternative to 

other, potentially more costly medical treatments.

If chiropractic services are added to Medicaid, they should be limited to 

the two services covered under federal Medicaid rules i.e., manual 
manipulation of the spine and x-rays necessary for treatment. The added 
FY86 costs to include chiropractic services if limited to these two 
services is anticipated to be $174.0, ($87.0 in state funds).

I I . Departmental Position:

Chiropractic services would be a good addition to the medical services 
currently offered under Medicaid, but the added cost associated with this 
new service is not affordable at the present timp. However, if SB 109 is 

adopted it should be modified to limit chiropractic services to manual 

manipulation of the spine and x-ray.

Recommended By:

Division of Medical Assistance

Date:

Approved

Department of Health & Social 

Services



S E C T I O N A L  A N A L Y S I S  F O R  S E N A T E  B I L L  109

An  A c t  ' e l a t e d  to p r o v i s i o n  o f  c h i r o p r a c t i c  s e r v i c e s  u n d e r  
the m e d i c a i d  p r o g r a m

S e c t i o n  1

A d d s  c h i r o p r a c t i c  s e r v i c e s  i_o the l i s t  o f  s e r v i c e s  for 
M e d i c a i d ^  c o v e r a g e .

S e c t i o n  2

U n d e r  c u r r e n t  law, t h i s  s e c t i o n  e s t a b l i s h e s  a p r i o r i t y  o f  
s e r v i c e s  in the e v e n t  t h a t  i n s u f f i c i e n t  f u n d i n g  w a s  a v a i l a b l e  
to p a y  for all m e d i c a i d  c o v e r a g e .  T h i s  s e c t i o n  m a k e s  
c h i r o p r a c t i c  s e r v i c e s  19 on  a l i s t  of  19.

S e c t i o n ' 3

C h i r o p r a c t i c  s e r v i c e s  a r e  d e f i n e d  as m a n u a l  m a n i p u l a t i o n  of  
the s p i n e  a n d  X - r a y s  n e c e s s a r y  for t r e a t m e n t  w h e n  p e r f o r m e d  
b y  a l i c e n s e d  c h i r o p r a c t o r .

T h e r e  is a $ 1 7 4 , 0 0 0  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s .  $ 2 0 , 0 0 0  is a o n e - t i m e  c o n t r a c t u a l  c o s t  
for c h a n g e s  in t h e  c o m p u t e r ,  n e w  c l a i m  f o r m s d  a n d  i n s t r u c t i o n  
m a n u a l s .  T h e  r e m a i n i n g  $ 1 5 4 , 0 0 0  b e  u s e d  to p a y  a d d i t i o n a l  
c l a i m s .



I n t r o d u c e d :  1 / 3 0 / 8 5

R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  a n d  

F i n a n c e

B Y  J O S E P H S O N ,  A B O O D
1 I N  T H E  S E N A T E  A N D  F A H R E N K A M P

2 S E N A T E  B I L L  NO. 109

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t e d  t o  p r o v i s i o n  o f  c h i r o p r a c t i c  s e r v i c e s

7 u n d e r  t h e  m e d i c a i d  p r o g r a m . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  4 7 . 0 7 . 0 3 0  is a m e n d e d  t o  r e a d :

10 S ec. 4 7 . 0 7 . 0 3 0 .  M E D I C A L  S E R V I C E S  T O  B E  P R O V I D E D .  M e d i c a l  s e r -

11 v i c e s  t o  h r  o f f e r e d  t o  e l i g i b ] e  p e r s o n s  i n c l u d e  i n p a t i e n t  h o s p i t a l ,

12 o u t p a t i e n t  h o s p i t a l ,  r u r a l  h e a l t h  c l i n i c ,  o u t p a t i e n t  s u r g i c a l  c a r e

13 c e n t e r s ,  l a b o r a t o r y  a n d  X - r a y ,  r e f r a c t i o n s  a n d  e y e  e x a m i n a t i o n s  b y

14 o p h t h a l m o l o g i s t s  o r  o p t o m e t r i s t s ,  e y e g l a s s e s  p r e s c r i b e d  b y  a p h y s i c i a n

If. s k i l l e d  i n  d i s e a s e s  o f  t h e  e y e  o r  b y  a n  o p t o m e t r i s t ,  i n p a t i e n t  p s y -

16 c h i a t r i c  h o s p i t a l  f o r  p e r s o n s  a g e  65 o r  o l d e r  a n d  p e r s o n s  u n d e r  a g e

17 21, s k i l l e d  a n d  i n t e r m e d i a t e  n u r s i n g  h o m e ,  p h y s i c i a n ,  n u r s e  m i d w i f e ,

18 h o m e  h e a l t h  c a r e  s e r v i c e s ,  e a r l y  p e r i o d i c  s c r e e n i n g  d i a g n o s i s  a n d

19 t r e a t m e n t  o f  p e r s o n s  u n d e r  2 1  y e a r s  o f  a g e .  c l i n i c  s e r v i c e s ,  t r e a t m e n t

20 of s p e e c h ,  h e a r i n g  a n d  l a n g u a g e  d i s o r d e r s ,  p h y s i c a l  t h e r a p y ,  o c c u p a -

2 1  t i o n a l  t h e r a p y ,  c h i r o p r a c t i c  s e r v i c e s ,  p r o s t h e t i c  d e v i c e s  a n d  m e d i c a l

2 2  s u p p l i e s ,  l o n g - t e r m  c a r e  n o n i n s t i t u t i o n a l  s e r v i c e s ,  a n d  r e a s o n a b l e

2 3  t r a n s p o r t a t i o n  t o  a n d  f r o m  t h e  p o i n t  o f  m e d i c a l  c a r e .  A d d i t i o n a l

2'+ s e r v i c e s  m a y  n o t  b e  p r o v i d e d  u n l e s s  a p p r o v e d  b y  t h e  l e g i s l a t u r e .

2 5  *  Sec .  2. A S  4 7 . 0 7 . 0 3 5  is a m e n d e d  to r e a d :

2 6  S e c .  4 7 . 0 7 . 0 3 5 .  P R I O R I T Y  O F  S E R V I C E S .  I f  t h e  f u n d i n g  i n  a

27 f i s c a l  y e a r  is i n a d e q u a t e  t o  f i n a n c e  t h e  t o t a l  m e d i c a l  a s s i s t a n c e

28 p r o g r a m  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  s h a l l ,  t o  L h e  e x t e n t  t h a t

2 9  f e d e r a l  l a w  a n d  f u n d i n g  p e r m i t s ,  p r o v i d e  m e d i c a l  a s s i s t a n c e  i n  t h e



1 f o l l o w i n g  o r d e r :

2 (1) a g e d ,  b l i n d ,  o r  d i s a b l e d  p e r s o n s  w h o

3 (A) d o  n o t  r e c e i v e  s u p p l e m e n t a l  s e c u r i t y  i n c o m e  u n d e r

4 4 2  U . S . C .  1 3 8 1  - 1 3 8 3 c  ( T i t l e  X V I ,  S o c i a l  S e c u r i t y  A c t )  b e c a u s e

5 t h e y  d o  n o t  m e e t  i n c o m e  a n d  r e s o u r c e s  r e q u i r e m e n t s ;  a n d

6 (B) a r e  e l i g i b l e  to r e c e i v e  a n  o p t i o n a l  s t a t e  s u p p l e -

7 m e n t a r y  p a y m e n t ;

8 (2) p e r s o n s  i n  a m e d i c a l  o r  i n t e r m e d i a t e  c a r e  f a c i l i t y

9 (A) w h o s e  i n c o m e  w h i l e  i n  t h e  f a c i l i t y  d o e s  n o t  e x c e e d

10 3 0 0  p e r c e n t  o f  t h e  s u p p l e m e n t a l  s e c u r i t y  i n c o m e  b e n e f i t  r a t e

11 u n d e r  4 2  U . S . C .  1 3 8 1  - 1 3 8 3 c  ( T i t l e  X V I ,  S o c i a l  S e c u r i t y  A c t ) ;

12 a n d

13 (d) w h o  w o u l d  n o t  b e  e l i g i b l e  f o r  a n  o p t i o n a l  s t a t e

14 s u p p l e m e n t a r y  p a y m e n t  i f  t h e y  l e f t  t h e  f a c i l i t y ;

15 (3) p e r s o n s  u n d e r  2 1  y e a r s  o f  a g e

16 (A) w h o  a r e  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  d e p a r t m e n t ;

17 (B) w h o s e  m a i n t e n a n c e  is p a i d  i n  w h o l e  o r  i n  p a r t  f r o m

18 p u b l i c  f u n d s ;  a n d

19 (C) w h o  a r e  i n  f o s t e r  h o m e s  o r  p r i v a t e  c h i l d - c a r e

20 i n s t i t u t i o n s ;

21 (4) p e r s o n s  u n d e r  2 1  y e a r s  o f  a g e  w h o

22 (A) r e c e i v e  t r e a t m e n t  i n  a p s y c h i a t r i c  h o s p i t a l ;  a n d

23 (B) a r e  f i n a n c i a l l y  e l i g i b l e  a s  d e t e r m i n e d  b y  t h e

24 s t a n d a r d s  o f  4 2  U . S . C .  6 0 1  - 6 1 5  ( T i t l e  I V - A ,  S o c i a l  S e c u r i t y

25 A c t ,  A i d  to F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n ) ;

26 (5) p e r s o n s  u n d e r  2 1  y e a r s  o f  a g e  w h o  a r e

27 (A) i n  a n  i n s t i t u t i o n  d e s i g n a t e d  b y  t h e  d e p a r t m e n t  a s

28 a n  i n t e r m e d i a t e  c a r e  f a c i l i t y  f o r  t h e  m e n t a l l y  r e t a r d e d ;  a n d

29 (B) f i n a n c i a l l y  e l i g i b l e  as d e t e r m i n e d  b y  t h e

S B  109 -2-



1 s t a n d a r d s  o f  t h e  f e d e r a l  a i d  to f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n

2 program;,

3 (6) w o m e n  w h o  a r e  p r e g n a n t ;

4 (7) p e r s o n s  u n d e r  2 1  y e a r s  o f  a g e  w h o  d o  n o t  q u a l i f y  for

5 b e n e f i t s  u n d e r  t h e  f e d e r a l  a i d  t o  f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n

6 p r o g r a m  b e c a u s e  t h e y  a r e  n o t  d e p e n d e n t  c h i l d r e n ;

7 (8) i n t e r m e d i a t e  n u r s i n g  h o m e  s e r v i c e s ;

8 (9) e y e  e x a m i n a t i o n s  b y  a n  o p h t h a l m o l o g i s t  o r  o p t o m e t r i s t ;

9 o r  e y e g l a s s e s  p r e s c r i b e d  b y  a  p h y s i c i a n  s k i l l e d  i n  t h e  d i s e a s e s  o f  the

10 e y e  o r  b y  a n  o p t o m e t r i s t ;

1 1  (10 )  t r e a t m e n t  o f  s p e e c h ,  h e a r i n g ,  o r  l a n g u a g e  d i s o r d e r s ;

12 (11 )  p h y s i c a l  o r  o c c u p a t i o n a l  t h e r a p y ;

13 (12) c a r e  a t  a n  i n t e r m e d i a t e  c a r e  f a c i l i t y  f o r  t h e  m e n t a l l y

14 retarded;

15 (13) c a r e  a t  a n  i n p a t i e n t  p s y c h i a t r i c  f a c i l i t y ;

16 (14) c o m m u n i t y  m e n t a l  h e a l t h  c l i n i c  s e r v i c e s ;

17 (15) s u r g i c a l  c a r e  c e n t e r  s e r v i c e s ;

18 (16) n u r s e  m i d w i f e  s e r v i c e s ;

19 (17 )  m e d i c a l  s u p p l i e s  a n d  e q u i p m e n t ;

2 0  (18) l o n g - t e r m  c a r e  n o n i n s t i t u t i o n a l  s e r v i c e s ^

2 1  ( 19) c h i r o p r a c t i c  s e r v i c e s .

22 *  S e c .  3. A S  4 7 . 0 7 . 9 0 0  is a m e n d e d  by a d d i n g  a  n e w  p a r a g r a p h  to r e a d :

2 3  (7) " c h i r o p r a c t i c "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  0 8 . 2 0 . 2 2 0 .
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Mr. President 

The Committee on HESS cons idered SB 109

related to provision of chiropractic services under the medicaid program.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

i

y >

do pass

do pass with attached amendment(s)

replace with/or adopt CS for 
new t i t l e '

- S f t  A ? ? _______

same title and recommends

]

and attached a "LETTER OF INTENT"
X

reports it back without recommendation
\

recommends referral to N

[ ] NEW FISCAL NOTE

Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

/


