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S U B J E C T : 

TO:

FROM:

C h a n g e s  in CS f o r  S B  103 ( F i n a n c e )  

S e n a t o r  J o h n  S a c k e t t

R a n d a l l  J. M o e n  
L e g i s l a t i v e  C o u n s e

U p o n  r e v i e w  o f  the rg f o r  SB 103 ( F i n a n c e )  I r e c o m m e n d  the 
f o l l o w i n g  c h a n g e s  f o r  c l a r i f i c a t i o n  a n d  c o n c i s e n e s s :

P a g e  1, line 13:
D e l e t e  " c o m m e r c i a l  p u r p o s e s "  a n d  i n s e r t  " d i r e c t  m o n e t a r y  
c o m p e n s a t i o n " .

P a g e  A, li n e  11 and 12:
D e l e t e  all m a t e r i a l  and r e n u m b e r  t h e  s e c t i o n  a c c o r d i n g l y .  

P a g e  2, l i n e s  9-11:
D e l e t e  " F o r  i n s u r a n c e  p o l i c i e s  s u b m i t t e d  as p r o o f  of f i n a n­
cial r e s p o n s i b i l i t y  u n d e r  A S  4 2 . 3 0 . 2 2 5 ( a ) ( 1 )  t h i s  r e q u i r e­
me n t  m u s t  be s t a t e d  i n  the p o l i c y  o r  e n d o r s o m e n t "  a n d  i n s e r t  
"This r e c m i r e m e n t  m u s t  be c l e a r l y  s t a t e d  i n  the p o l i c y  o r  
e n d o r s e m e n t  f o r  an i n s u r a n c e  p o l i c y  s u b m i t t e d  as p r o o f  o f  
f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  A.S 4 2 . 3 0 . 2 2 5 ( a ) ( 1 ) . "

P a g e  3, l i n e s  21-25:
D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :  "A  p e r s o n  w h o  h a s  o b t a i n e d  a 
c e r t i f i c a t e  to u s e  a n  a i r c r a f t  in a i r  c o m m e r c e  f r o m  the 
A.lrsica T r a n s p o r t a t i o n  C o m m i s s i o n  b e f o r e  the e f f e c t i v e  d a t e  
of  th i s  act is n o t  r e q u i r e d  to o b t a i n  a c e r t i f i c a t e  o f  c o m­
p l i a n c e  u n d e r  (a) o f  this s e c t i o n  u n t i l  the d a t e  the 
i n s u r a n c e  p o l i c y  for the a i r c r a f t  is r e n e w e d . "

R J M :csh 
c 3 / 0 1 9
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U p o n  r e v i e w  o f  rhe CS f o r  SB 103 ( F i n a n c e )  I r e c o m m e n d  the 
f o l l o w i n g  c h a n g e s  f r c l a r i f i c a t i o n  a n d  c o n c i s e n e s s :

P a g e  1, line 13:
D e l e t e  " c o m m e r c i a l  p u r p o s e s "  and i n s e r t  " d i r e c t  m o n e t a r y  
c o m p e n s a t i o n " .

P a g e  A, l i n e  11 and 12:
D e l e t e  all m a t e r i a l  and r e n u m b e r  the s e c t i o n  a c c o r d i n g l y .  

P a g e  2, l i n e s  9-11:
D e l e t e  " F o r  i n s u r a n c e  p o l i c i e s  s u b m i t t e d  as p r o o f  of  f i n a n­
cial  r e s p o n s i b i l i t y  u n d e r  AS  A 2 . 3 0 . 2 2 5 ( a ) (1) th i s  r e q u i r e­
m e n t  m u s t  b e  s t a t e d  in the p o l i c y  or e n d o r s e m e n t "  a n d  i n s e r t  
" This r e a u i r e m e n t  m u s t  be c l e a r l y  s t a t e d  in the p o l i c y  o r  
e n d o r s e m e n t  f o r  an i n s u r a n c e  p o l i c y  s u b m i t t e d  as p r o o f  of 
f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  A S  A 2 . 3 0 . 2 2 5 ( a ) (1)."

P a g e  3, l i n e s  21-25:
D e l e t e  a l l  m a t e r i a l  a n d  insert: "A  p e r s o n  w h o  h a s  o b t a i n e d  a 
c e r t i f i c a t e  to u s e  a n  a i r c r a f t  in a i r  c o m m e r c e  f r o m  the 
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  b e f o r e  the e f f e c t i v e  d a t e  
o f  th i s  act is n o t  r e q u i r e d  to o b t a i n  a c e r t i f i c a t e  of c o m  
p l i a n c e  u n d e r  (a) o f  t h i s  s e c t i o n  u n t i l  the d a t e  the 
i n s u r a n c e  p o l i c y  f o r  the a i r c r a f t  is r e n e w e d . "

P J M :csh 
c 3 / 0 1 9
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M E M O R A N D U M  F e b r u a r y  22, 1985

S U B J E C T :  S e c t i o n a l  A n a l y s i s  o f
CS SB 1 0 3 (Fina n c e )

TO: S e n a t o r  J o h n  S a c k e t t

F R O M :  R a n d a l l  J. M o e n
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 a m e n d s  AS £ 2 , 3 0 . 2 0 0  as f o l l o w s :

1. R e q u i r e s  a p e r s o n  w h o  c a r r i e s  f r e i g h t  in a m o t o r  
v e h i c l e  for c o m m e r c i a l  p u r p o s e s  to be f i n a n c i a l l y  r e ­
s p o n s i b l e  .

2. S p e c i f i c  m i n i m u m  a m o u n t s  o f  f i n a n c i a l  r e s p o n s i b i l i t y  
a r e  e s t a b l i s h e d  r a t h e r  t h a n  h a v i n g  the D e p a r t m e n t  of 
P u b l i c  S a f e t y  d e t e r m i n e  a m o u n t s  r e q u i r e d  f o r  f i n a n c i a l  
r e s p o n s i b i l i t y .

3. T h e  s p e c i f i c  minimum, a m o u n t s  o f  f i n a n c i a l  
r e s p o n s i b i l i t y  r e q u i r e d  o f  a p e r s o n  u n d e r  I n i t i a t i v e  
No. 8 3 - 0 2  are:

If a p e r s o n  o p e r a t e s  a m o t o r  v e c h x i e :

(a) $ 2 0 0 , 0 0 0  f o r  p r o p e r t y  d a m a g e  in a. s i n g l e  
o c c u r r e n c e ;  a n d

(b) $ 5 0 0 , 0 0 0  for b o d i l y  i n j u r y  or d e a t h  in a 
s i n g l e  o c c u r r e n c e .

If a p e r s o n  o p e r a t e s  a n  a i r c r a f t :

(a) $ 2 0 0 , 0 0 0  for p r o p e r t y  d a m a g e  in a s i n g l e  
o c c u r r e n c e ;  a n d

(b) $ 3 0 0 , 0 0 0  p e r  s e a t  for b o d i l y  i n j u r y  or d e a t h  
in a s i n g l e  o c c u r r e n c e .



S e n a t o r  J o h n  S a c k e t t  
F e b r u a r y  22, 1985 
P a g e  2.

k . T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
r a t h e r  t h a n  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  w i l l  e n ­
f o r c e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s .

5. D e p a r t m e n t  p e r s o n n e l  f r o m  the D e p a r t m e n t  o f  C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t ,  n o t  e n f o r c e m e n t  o f f i c e r s  f r o m  
the D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  w i l l  e n f o r c e  f i n a n c i a l  
r e s p o n s i b i l i t y  r e q u i r e m e n t s .

6. P r o v i d e s  d i s c r e t i o n a r y  a u t h o r i t y  to the D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to a d o p t  p r o­
c e d u r a l  r e g u l a t i o n s  to i m p l e m e n t  f i n a n c i a l  r e s p o n s i b i l­
ity r e q u i r e m e n t s .

S e c t i o n  2 t h e  f o l l o w i n g  p r o v i s i o n s  of  l a w  are a d d e d  to 
I n i t i a t i v e  No. 83-02:

1. 30 da y s  w r i t t e n  n o t i c e  m u s t  be  g i v e n  b e f o r e  a p o l i c y  
o f  i n s u r a n c e ,  s u r e t y  b ond, or o t h e r  f o r m  o f  securit};- 
n e e d e d  for p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  m a y  b e  
c a n c e l l e d .  T h e  30 d a y  w r i t t e n  n o t i c e  r e q u i r e m e n t  m u s t  
be c l e a r l y  s t a t e d  i n  a t i n s u r a n c e  p o l i c y  or e n d o r s e m e n t  
if s u b m i t t e d  as p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  to 
o b t a i n  an a i r c r a f t  c e r t i f i c a t e  o f  c o m p l i a n c e .  T h e  30 
d a y  n o t i c e  p e r i o d  is m e a s u r e d  f r o m  the d a t e  the 
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
r e c e i v e s  t h e  n o t i c e  o f  c a n c e l l a t i o n .

2. A  p e r s o n  w h o  v i o l a t e s  a f i n a n c i a l  r e s p o n s i b i l i t y  r e ­
q u i r e m e n t  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r  (no m o r e  
than 90 d a y s  in p r i s o n )  a n d  m a y  r e c e i v e  a f i n e  o f  n o  
less t h a n  $ 5 0 0  a n d  n o  m o r e  t h a n  $1,000.

3. F i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  a p p l y  o n l y  to:

(a) a p e r s o n  w h o  c a r r i e s  p a s s e n g e r s  or f r e i g h t  for 
h i r e  in a m o t o r  v e h i c l e ,  or a p r o p e l l e r  or 
j e t - p o w e r e d  a i r c r a f t ;  or

  (b) a person who carries freight in a motor
v e h i c l e  for c o m m e r c i a l  p u r p o s e s .

S e c t i o n  3 a d d s  n e w  s e c t i o n s  o f  l a w  to AS  4 2 . 3 0 . 2 0 0 .



S e n a t o r  J o h n  S a c k e t t  
F e b r u a r y  22, 1985 
P a g e  3

C E R T I F I C A T I O N  O F  C O M P L I A N C E  O F  A I R  C A R R I E R S

1. A  p e r s o n  m a y  n o t  u s e  an a i r c r a f t  in a i r  c o m m e r c e  
w i t h o u t  a c e r t i f i c a t e  of  c o m p l i a n c e  f r o m  the D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  B e f o r e  o b t a i n i n g  
a c e r t i f i c a t e  o f  c o m p l i a n c e  a p e r s o n  m u s t  p r e s e n t  to 
the D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  (see S e c t i o n  1) a n d  
p r o o f  o f  c o m p l i a n c e  w i t h  F e d e r a l  A v i a t i o n  A d m i n i s­
t r a t i o n  r e q u i r e m e n t s .  If a p p l i c a b l e ,  f e d e r a l  c e r t i­
f i c a t i o n  o f  s c h e d u l e d  a i r l i n e  s e r v i c e  is r e q u i r e d .

2. A  c e r t i f i c a t e  o f  c o m p l i a n c e  m u s t  b e  r e n e w e d  a n n u a l l y  
at a c o s t  o f  $50.

3. A c e r t i f i c a t e  o f  c o m p l i a n c e  is v a l i d  for 12 m o n t h s  
a n d  m u s t  be  on  t h e  a i r c r a f t  in a m a n n e r  v i s i b l e  to 
b o a r d i n g  p a s s e n g e r s .

A. A  c e r t i f i c a t e  o f  c o m p l i a n c e  is r e q u i r e d  f o r  a 
f e d e r a l l y - c e r t i f i c a t e d  i n t e r s t a t e  a i r  c a r r i e r  if it:

(a) p r o v i d e s  i n t e r s t a t e  s e r v i c e  b e t w e e n  p o i n t s  in 
the s t a t e  on an i n t e r s t a t e  o r  f o r e i g n  r o u t e ;  a n d

(b) u s e s  a i r c r a f t  b a s e d  p r i m a r i l y  o u t s i d e  the 
staf.e f o r  i n t r a s t a t e  s e r v i c e .

. A  c e r t i f i c a t e  o f  c o m p l i a n c e  m a y  be s u s p e n d e d  or  
r e v o k e d  if t h e  a i r c r a f t  is u s e d  i n  a i r  c o m m e r c e  before- 
o b t a i n i n g  the c e r t i f i c a t e  o f  c o m p l i a n c e .

6. A n  a i r  c a r r i e r  c e r t i f i e d  to o p e r a t e  b y - t h e  A l a s k a  
T r a n s p o r t a t i o n  C o m m i s s i o n  b e f o r e  the e f f e c t i v e  d a t e  of 
this A c t  do e s  n o t  n e e d  a c e r t i f i c a t e  o f  c o m p l i a n c e  
u n t i l  it is ti m e  to r e n e w  the i n s u r a n c e  p o l i c y  f o r  the 
a i r c r a f t .

7. T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c ,  D e v e l o p m e n t  
m a y  a u t h o r i z e  d e p a r t m e n t  p e r s o n n e l  to e n f o r c e  this 
s e c t i o n  a n d  a d o p t  p r o c e d u r a l  r e g u l a t i o n s .



P— CTB— M— illl iiihb

S e n a t o r  J o h n  S a c k e t t  
F e b r u a r y  22, 1985 
P a g e  4

DEFINITIONS

T h e  f o l l o w i n g  w o r d s  a r e  d e f i n e d  w i t h i n  A S  4 2 . 3 0 . 2 0 0  - 
4 2 . 3 0 . 2 5 0 :  a i r  c a r r i e r ,  a i r  c o m m e r c e ,  a i r c r a f t ,  c o m m e r c i a l  
p u r p o s e s ,  d e p a r t m e n t ,  f r e i g h t ,  a n d  m o t o r  v e h i c l e .

S e c t i o n  4 u n t i l  J u l y  1, 1985, a p e r s o n  w h o  o p e r a t e s  a n  a i r -  
c r a f t  a n d  r e q u i r e d  to m e e t  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  
r e q u i r e m e n t s  u n d e r  A S  4 2 . 3 0 . 2 0 0  n e e d  o n l y  c a r r y  s e c u r i t y  in 
th e  a m o u n t  o f  $ 1 0 0 , 0 0 0  a s e a t  for b o d i l y  i n j u r y  or d e a t h  in 
a s i n g l e  o c c u r r e n c e .

S e c t i o n  5 t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p­
m e n t  is g i v e n  a n  a d d i t i o n a l  d u t y  to i m p l e m e n t  t h e  f i n a n c i a l  
r e s p o n s i b i l i t y  r e q u i r e m e n t s  f o r  m o t o r  v e h i c l e s  a n d  air 
c a r r i e r s  u n d e r  A S  4 2 . 3 0 . 2 0 0  - .225,

S e c t i o n  6 t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y .

R J M r o j b
J 1 2 / 0 1 C
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 103 ( F i n a n c e )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  Lo t r a n s p o r t a t i o n  s a f e t y  a n d  f i n a n­

c i a l  r e s p o n s i b i l i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  4 2 . 3 0 . 2 0 0  is a m e n d e d  to r ead:

Sec. 4 2 . 3 0 . 2 0 0 .  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) A  p e r s o n  w h o
«*»

c a r r i e s  p a s s e n g e r s  or f r e i g h t  f o r  h i r e  i n t r a s t a t e  or a p e r s o n  w h o

c a r r i e s  f r e i g h t  in a m o t o r  v e h i c l e  f o r  c o m m e r c i a l  p u r p o s e s  s h a l l  

p r o c u r e  a n d  m a i n t a i n  s e c u r i t y  in the f o l l o w i n g  m i n i m u m  a m o u n t s :

(1) $ 2 0 0 , 0 0 0  f o r  p r o p e r t y  d a m a g e  in a s i n g l e  o c c u r r e n c e ;

(2) $ 5 0 0 , 0 0 0  f o r  b o d i l y  i n j u r y  or  d e a t h  in a s i n g l e  o c c u r­

r e n c e  i f  a p e r s o n  o p e r a t e s  a m o t o r  v e h i c l e ;  and

(3) $ 3 0 0 , 0 0 0  p e r  se a t  f o r  b o d i l y  i n j u r y  o r  d e a t h  in a 

s i n g l e  o c c u r r e n c e  if a p e r s o n  o p e r a t e s  a n  a i r c r a f t  [AN A M O U N T  D E ­

T E R M I N E D  B Y  T H E  D E P A R T M E N T  O F  P U B L I C  S A F E T Y  A S  N E C E S S A R Y  F O R  T H E  

R E A S O N A B L E  P R O T E C T I O N  O F  T H E  P U B L I C  A G A I N S T  D A M A G E S  O R  I N J U R Y  C A U S E D  

BY T H E  P E R S O N ] .

(b) E v i d e n c e  o f  s e c u r i t y  r e q u i r e d  u n d e r  (a) o f  this s e c t i o n

s h a l l  b e  f i l e d  w i t h  the d e p a r t m e n t  a n d  m u s t  b e

(1) a p o l i c y  o r  c e r t i f i c a t e  o f  i n s u r a n c e  i s s u e d  b y  an 

i n s u r e r  a c c e p t a b l e  to the d e p a r t m e n t ;  o r

(2) a b o n d  o f  a s u r e t y  c o m p a n y  l i c e n s e d  to w r i t e  s u r e t y

b o n d s  in the st a t e ;  or

(3) e v i d e n c e  a c c e p t e d  b y  the d e p a r t m e n t ,  s h o w i n g  a b i l i t y  to

- 1- C S S B  1 0 3 (Fin)
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s e l f - i n s u r e ;  or

(4) o t h e r  s e c u r i t y  a p p r o v e d  b y  the d e p a r t m e n t .

(c) T h e  d e p a r t m e n t  m a y  a u t h o r i z e  d e p a r t m e n t  p e r s o n n e l  [ E N F O R C E­

M E N T  O F F I C E R S ]  to e n f o r c e  t h i s  s e c t i o n  a n d  m a v  a d o p t  p r o c e d u r a l  r e g u­

l a t i o n s n e c e s s a r y  to i m p l e m e n t  th i s  s e c t i o n .

* Sec. 2. AS  4 2 . 3 0 . 2 0 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) A  p o l i c y  of  i n s u r a n c e ,  s u r e t y  b ond, or o t h e r  f o r m  o f  s e c u r­

ity  m a y  n o t  be  c a n c e l l e d  o n  l e s s  t h a n  30 days' w r i t t e n  n o t i c e  to the 

d e p a r t m e n t .  F o r  i n s u r a n c e  p o l i c i e s  s u b m i t t e d  as p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  u n d e r  A S  4 2 . 3 0 . 2 2 5 ( a ) ( 1 )  this r e q u i r e m e n t  m u s t  be

c l e a r l y  s t a t e d  in the p o l i c y  or e n d o r s e m e n t .  T h e  3 0 - d a y  n o t i c e  p e r i o d
1 *

is m e a s u r e d  f r o m  the d a t e  o n  w h i c h  the d e p a r t m e n t  r e c e i v e s  n o t i c e .

(e) A  p e r s o n  w h o  v i o l a t e s  (a) o f  this s e c t i o n  is g u i l t y  of a 

c l a s s  B m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a fi n e  o f  n o t  l e s s  t h a n  $500 

or m o r e  t h a n  $ 1 , 0 0 0 .

(f) T h i s  s e c t i o n  a p p l i e s  o n l y  to “

(1) a p e r s o n  w h o  c a r r i e s  p a s s e n g e r s  or f r e i g h t  f o r  h i r e

i n t r a s t a t e  in a m o t o r  v e h i c l e  o r  a p r o p e l l e r  or j e t - p o w e r e d  a i r c r a f t ;  

or

(2) a p e r s o n  w h o  c a r r i e s  f r e i g h t  in a m o t o r  v e h i c l e  for

c o m m e r c i a l  p u r p o s e s .

* Sec. 3. A S  4 2 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 2 . 3 0 . 2 2 5 .  C E R T I F I C A T I O N  O F  C O M P L I A N C E  O F  A I R  C A R R I E R S ,

(a) A  p e r s o n  m a y  n o t  u s e  a n  a i r c r a f t  in a i r  c o m m e r c e  w i t h o u t  o b t a i n­

ing a c e r t i f i c a t e  o f  c o m p l i a n c e  f r o m  the d e p a r t m e n t .  T h e  d e p a r t m e n t

s h a l l  i s s u e  a c e r t i f i c a t e  o f  c o m p l i a n c e  u p o n  a p p l i c a t i o n  a n d  p r e s e n t a­

tio n  of

(1) p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r  

A S  4 2 . 3 0 . 2 0 0 ;

CSSB 1 0 3 (Fin) -2-
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(2) p r o o f  of  c o m p l i a n c e  w i t h  F e d e r a l  A v i a t i o n  A d m i n i s t r a­

t i o n  r e q u i r e m e n t s ,  and, w h e r e  a p p l i c a b l e ,  f e d e r a l  c e r t i f i c a t i o n  for 

s c h e d u l e d  a i r l i n e  s e r v i c e .

(b) A  p e r s o n  w h o  r e c e i v e s  a c e r t i f i c a t e  o f  c o m p l i a n c e  u n d e r  (a) 

o f  th i s  s e c t i o n  s h a l l  r e n e w  the c e r t i f i c a t e  a n n u a l l y .  T h e  a n n u a l  fee 

f o r  a c e r t i f i c a t e  o f  c o m p l i a n c e  s h a l l  b e  $50.

(c) E a c h  a i r c r a f t  o w n e d  or  l e a s e d  b y  a p e r s o n  s u b j e c t  to the 

p r o v i s i o n s  of th i s  s e c t i o n  m u s t  h a v e  a c e r t i f i c a t e  o f  c o m p l i a n c e  

i s s u e d  b y  the d e p a r t m e n t  b e f o r e  the a i r c r a f t  is u s e d  in air c o m m e r c e .  

T h e  c e r t i f i c a t e  is v a l i d  f o r  a p e r i o d  of 12 m o n t h s  f o l l o w i n g  t h e  date 

o f  c e r t i f i c a t i o n .  T h e  c e r t i f i c a t e  m u s t  b e  d i s p l a y e d  on the a i r c r a f t  

so th a t  is is v i s i b l e  to b o a r d i n g  p a s s e n g e r s .

(d) A  f e d e r a l l y - c e r t i f i c a t e d  i n t e r s t a t e  a i r  c a r r i e r  t h a t  p r o­

v i d e s  i n t r a s t a t e  s e r v i c e  b e t w e e n  p o i n t s  in the s t a t e  on a n  i n t e r s t a t e  

or f o r e i g n  route, a n d  w h o  u s e s ,  f o r  that i n t r a s t a t e  s e r v i c e ,  a i r c r a f t  

b a s e d  p r i m a r i l y  o u t s i d e  the state, m u s t  a l s o  o b t a i n  a c e r t i f i c a t e  of 

c o m p l i a n c e  for e a c h  aircraft' u s e d  in i n t r a s t a t e  s e r v i c e .

(e) U s e  o f  an a i r c r a f t  in a i r  c o m m e r c e  b e f o r e  o b t a i n i n g  a c e r­

t i f i c a t e  o f  c o m p l i a n c e  r e q u i r e d  u n d e r  (a) o f  this s e c t i o n  m a y  b e  c a u s e  

f o r  s u s p e n s i o n  or r e v o c a t i o n  of the c e r t i f i c a t e .

(f) A n  a i r  c a r r i e r ,  w h o  b e f o r e  the e f f e c t i v e  d a t e  of t h i s  Act, 

o b t a i n e d  a c e r t i f i c a t e  to o p e r a t e  f r o m  the A l a s k a  T r a n s p o r t a t i o n  

C o m m i s s i o n ,  is n o t  r e q u i r e d  to o b t a i n  a c e r t i f i c a t e  of  c o m p l i a n c e  

u n d e r  (a) o f  this s e c t i o n  u n t i l  the d a t e  on  w h i c h  the i n s u r a n c e  p o l i c y  

on e a c h  a i r c r a f t  m u s t  b e  r e n e w e d .

(g) T h e  d e p a r t m e n t  m a y  a u t h o r i z e  d e p a r t m e n t  p e r s o n n e l  to e n f o r c e  

t h i s  s e c t i o n  a n d  m a y  a d o p t  p r o c e d u r a l  r e g u l a t i o n s  n e c e s s a r y  to i m p l e­

m e n t  this s e c t i o n .

Sec. 4 2 . 3 0 . 2 5 0 .  D E F I N I T I O N S .  I n  A S  4 2 . 3 0 . 2 0 0  - 4 2 . 3 0 . 2 5 0 ,
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(1) " a i r  c a r r i e r "  m e a n s  a p e r s o n  u n d e r t a k i n g  to e n g a g e  in 

a i r  c o m m e r c e ,  w h e t h e r  d i r e c t l y  or  i n d i r e c t l y ,  o r  b y  le a s e ,  c o n t r a c t ,  

o r  a n y  o t h e r  a r r a n g e m e n t ,  a n d  w h e t h e r  o v e r  r e g u l a r  o r  i r r e g u l a r  

r o u t e s  ;

(2) " a i r  c o m m e r c e "  m e a n s  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  or 

f r e i g h t ,  f o r  c o m p e n s a t i o n  or h i r e ,  in i n t r a s t a t e  c o m m e r c e ,  i n c l u d i n g  

t h e  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  or f r e i g h t  t h a t  m o v e  p a r t l y  by 

a i r c r a f t  a n d  p a r t l y  b y  o t h e r  f o r m s  o f  t r a n s p o r t a t i o n ;

(3) " a i r c r a f t "  m e a n s  a d e v i c e  u s e d  or d e s i g n e d  f o r  f l i g h t  

in t h e  air;

(4) " c o m m e r c i a l  p u r p o s e s "  m e a n s  s o m e t h i n g  f o r  w h i c h  the

p e r s o n  r e c e i v e s  d i r e c t  m o n e t a r y  c o m p e n s a t i o n ;

(5) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  C o m m e r c e  and

E c o n o m i c  D e v e l o p m e n t ;

(6) " f r e i g h t "  m e a n s  all c o m m o d i t i e s ,  a r t i c l e s ,  a n d  cargo, 

of  w h a t e v e r  n a t u r e  or v a l u e ,  e x c l u d i n g  g a r b a g e  a n d  trash;

(7) " m o t o r  v e h i c l e "  m e a n s

(A) a t r u c k  of  m o r e  t h a n  10,000 p o u n d s  u n l a d e n  g r o s s  

v e h i c l e  w e i g h t  u s e d  u p o n  a p u b l i c  h i g h w a y  of  this st a t e ;  a n d

(B) a t r a i l e r  r e g i s t e r e d  in this s t a t e  of  m o r e  t h a n  

5 , 0 0 0  p o u n d s  u n l a d e n  g r o s s  v e h i c l e  w e i g h t  a n d  u s e d  u p o n  a p u b l i c  

h i g h w a y  of th i s  state.

* Sec. 4. N o t w i t h s t a n d i n g  A S  4 2 . 3 0 . 2 0 0 ( a ) (3) e n a c t e d  b y  sec. 1 o f  this

A c t ,  u n t i l  J u l y  1, 1985, a p e r s o n  to w h o m  A S  4 2 . 3 0 . 2 0 0  a p p l i e s  n e e d  o n l y

m a i n t a i n  s e c u r i t y  in the a m o u n t  of $ 1 0 0 , 0 0 0  a s e a t  f o r  b o d i l y  i n j u r y  or 

d e a t h  in a s i n g l e  o c c u r r e n c e  if a p e r s o n  o p e r a t e s  an  a i r c r a f t .

* Sec. 5. A S  4 4 . 3 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(27) i m p l e m e n t  the f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  for 

m o t o r  v e h i c l e s  a n d  air c a r r i e r s  u n d e r  A S  4 2 . 3 0 . 2 0 0  - 4 3 . 3 0 . 2 2 5 .

CSSB 1 0 3 (Fin) -4-
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Senate Committee 
o n

Transportation

LETTER OF INTENT 

To Accompany CSSB 103 (Trans)

It is the intent of the Legislature that a study be undertaken by 
legislative staff to determine 1.) the effects of deregulation on air 
transportation service to the bush, and what measures, if any, the 

Legislature ought to addross to ensure a minimally acceptable level of 
service to those areas of the state; 2.) the effects of early phase-out 

of the 406 Essential Air Service subsidies by the federal government on 
air service to rural Alaska; 3.) what federal safety regulations are 
applicable to Alaska intrastate air commerce, and which, if any, ought 
to be incorporated into the State's certification of compliance program; 

and 4.) the efficiency and effectiveness with which the Department of 
Commerce and Economic Development has established a motor vehicle safety 
Inspection program. The results of this study shall be reported to the 
Second Session of the Fourteenth Alaska Legislature not later than the 
tenth day after it convenes.
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S t a t e  o f  A l a s k a
O P “ ' C £  CJT THE .  O D V C H S D B

. J t ;  n  e  a  c

M E M O R A N D U M

TO: J o h n  S h i v e l y
C h i e f  o f  ^

FROM: B e n  F. H a r d i n g
S p e c i a l  S t a f f  A s s i s t a n t  
O f f i c e  o f  t h e  G o v e r n o r

D A T E : F e b r u a r y  19, 1985

SU BJECT: S a f e t y  A s p e c t s  o f
C S S B  103

C S S B  103, w h i c h  is c u r r e n t l y  u n d e r  r e v i e w  in the S e n a t e  T r a n s p o r­
ta t i o n  C o m m i t t e e ,  is d e s i g n e d  to p r o v i d e  an o p e r a t i n g  f r a m e w o r k  
for i n t r a s t a t e  a v i a t i o n  a n d  t r u c k i n g  s a f e t y  p r o c e d u r e s  f o l l o w i n g  
the t e r m i n a t i o n  o f  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (ATC) 
F e b r u a r y  28.

As t h e  G o v e r n o r  m e n t i o n e d  in h i s  t r a n s m i t t a l  l e t t e r  on this 
l e g i s l a t i o n ,  he b e l i e v e s  t h a t  the a d m i n i s t r a t i v e  a r r a n g e m e n t s  on 
s a f e t y  i s s u e s  s h o u l d  b e  f l e x i b l e ,  p r o v i d e d  t h a t  b a s i c  p r o v i s i o n s  
to e n s u r e  s a f e t y  for the t r a v e l i n g  p u b l i c  are a d e q u a t e l y  a d d r e s s e d .

In t h a t  r e g a r d ,  the c o m m i t t e e  s u b s t i t u t e  a p p e a r s  to m e e t  the 
G o v e r n o r ' s  o v e r a l l  o b j e c t i v e s .  T h e r e  are, h o w e v e r ,  a n u m b e r  o f  
e x c e p t i o n s  w h i c h  r a i s e  q u e s t i o n s  a b o u t  the a d e q u a c y  o f  the p r o­
te c t i o n  to the t r a v e l i n g  p u b l i c .  T h e s e  c o n c e r n s  i n c l u d e  the 
f o l l o w i n g :

1. C o m m e r c i a l  v e h i c l e  i n s p e c t i o n s  h a v e  b e e n  r e d u c e d  from 
t w i c e  a y e a r  t o  a o n c e - a n n u a l l y  i n s p e c t i o n .  In m y  o p i n i o n  
a n d  in t h a t  o f  C o m m i s s i o n e r  S u n d b e r g ,  C o m m i s s i o n e r  K n a p p ,  a n d  
D e p u t y  C o m m i s s i o n e r  T e r r y  El d e r ,  a o n c e - a - y e a r  i n s p e c t i o n  is 
n o t  a d e q u a t e  for the p r o t e c t i o n  o f  the m o t o r i n g  p u b l i c .

2. T h e  c o m m i t t e e  s u b s t i t u t e  p r o p o s e s  that, in li e u  o f  S t a t e  
c o m m e r c i a l  v e h i c l e  i n s p e c t o r s ,  p r i v a t e - s e c t o r  m e c h a n i c s  be 
c e r t i f i c a t e d  b y  the S t a t e  to p e r f o r m  t h i s  funct i o n .  W e  h a v e  
no o b j e c t i o n  in s u p p o r t i n g  t h i s  a p p r o a c h .  We are c o n c e r n e d ,  
h o w e v e r ,  t h a t  c e r t i f i c a t e d  i n s p e c t o r s  w o u l d  b e  a l l o w e d  to be 
an e m p l o y e e  o f  the c o m p a n y  w h o s e  v e h i c l e s  t h e y  i n spect. In 
the h i g h l y  c o m p e t i t i v e  e c o n o m i c  e n v i r o n m e n t  w h i c h  v/ill r e s u l t
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f r o m  t h e  d e r e g u l a t i o n ,  a n  i n - h o u s e  i n s p e c t o r ' s  i n d e p e n d e n c e  
m a y  be  q u e s t i o n e d  s i n c e  h e  m a y  be v i e w e d  as h a v i n g  d i v i d e d  
l o y a l t i e s .  (A p o s s i b l e  s o l u t i o n  m i g h t  b e  the c e r t i f i c a t i o n  
o f  m e c h a n i c s  a t  s e r v i c e  s t a t i o n s  o r  o t h e r  f a c i l i t i e s  w h i c h  
a r e  n o t  o w n e d  a n d / o r  o p e r a t e d  b y  t r a n s p o r t a t i o n  c o m p a n i e s . )

3. T h e  c o m m i t t e e  s u b s t i t u t e  d o e s  n o t  p r o v i d e  a c l e a r - c u t  
s t a n d a r d  for b a s i c  h i g h w a y  t r u c k  s a f e t y  rules. T h i s  c o u l d  be 
e a s i l y  r e m e d i e d  by  r e f e r e n c i n g  f e d e r a l  i n t e r s t a t e  r u l e s  of 
t h e  r o a d  o r  p e r t i n e n t  p o r t i o n s  o f  3 A A C  62.

4. T h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  no e x p l a n a t i o n  o f  w h a t  
p r o c e d u r e s  w o u l d  be  u s e d  to s u s p e n d  an a i r  c a r r i e r ' s  c e r t i f i­
cat e  o f  c o m p l i a n c e  n o r  m a k e s  a n y  d i s t i n c t i o n  b e t w e e n  s u s p e n­
sio n  a n d  r e v o c a t i o n .  T h e r e  is no i n d i c a t i o n  o f  h o w  c o m­
p l i a n c e  p r o v i s i o n s  c a n  b e  e n f o r c e d .  (The a i r c r a f t  r e g i s­
t r a t i o n  fees w i l l  b e  lost, as w i l l  fees c a r r i e r s  u s e d  to p a y  
to g e t  a c e r t i f i c a t e  as a c a r r i e r  in the past.)

5. T h e  a n n u a l  t r u c k  s a f e t y  i n s p e c t i o n  p r o g r a m  e m p h a s i s e s  the 
r o l e  o f  the i n s p e c t o r s  b u t  d o e s  n o t  a d d r e s s  the f o l l o w i n g  
i s s u e s :

a. T h e r e  is no p r o v i s i o n  for r e m o v i n g  t r u c k s  f r o m  the 
r o a d  if t h e y  l a c k  i n s u r a n c e ,  c u r r e n t  s a f e t y  s t i c k e r s ,  or 
h a v e  n e v e r  b e e n  i n s p e c t e d ,  s h o r t  o f  c r i m i n a l  
p r o s e c u t i o n .

b. T h e r e  is no a u t h o r i t y  for t h e  S t a t e  to e n f o r c e  a n y  
s a f e t y  r e g u l a t i o n  o r  i n s p e c t i o n  r e q u i r e m e n t s  o u t s i d e  of  
the a n n u a l  i n s p e c t i o n  forum.

c. T h e  c o m m i t t e e  s u b s t i t u t e  e m p h a s i z e s  the p e n a l t i e s  
for a n  i n s p e c t o r  w h o  a c t s  w r o n g l y  b u t  p r o v i d e s  no 
s e r i o u s  s a n c t i o n  a g a i n s t  a c o m p a n y  for u n s a f e  c o m m e r c i a l  
v e h i c l e  use. (We p r o p o s e d  t h a t  o p e r a t i o n  in v i o l a t i o n  
o f  s a f e t y  r u l e s  s h o u l d  b e  p u n i s h a b l e  by c i t a t i o n ,
o r  r e m o v a l  f r o m  the road.)

e. B u s e s  a r e  e x e m p t ,  w h i c h  is s o m e w h a t  i n c o n s i s t e n t  
w i t h  the o v e r a l l  r o a d  s a f e t y  p o l i c y .

f. T h e r e  is n o  d e f i n i t i o n  o r  e x p l a n a t i o n  of  the 
d i f f e r e n c e  b e t w e e n  s u s p e n s i o n  a n d  r e v o c a t i o n  of  v e h i c l e  
i n s p e c t o r s '  S t a t e  c e r t i f i c a t i o n .  A l so, t h e r e  is no 
p r o v i s i o n  for the r e g i s t r a t i o n  o f  c o m m e r c i a l  c a r r i e r s ,  
a n d  no a u t h o r i t y  for l e v y i n g  fees to c o v e r  the c o s t s  of 
t h e  s a f e t y  i n s p e c t i o n .  (If i n s p e c t i o n s  are to b e  d o n e  
p r i v a t e l y ,  fees for t h i s  m a y  n o t  be  a p p r o p r i a t e . )
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T h e s e  p o i n t s  in the c u r r e n t  d r a f t  l e g i s l a t i o n  h a v e  b e e n  j o i n t l y  
i d e n t i f i e d  b y  C o m m i s s i o n e r  S u n d b e r g ,  C o m m i s s i o n e r  K n a p p ,  D e p u t y  
C o m m i s s i o n e r  T e r r y  El d e r ,  a n d  me. W e  b e l i e v e  t h a t  t h e s e  p r o­
vi s i o n s ,  a l t h o u g h  w e l l - i n t e n t i o n e d  f r o m  the s t a n d p o i n t  o f  i n s u r i n g  
m a x i m u m  f l e x i b i l i t y  to S t a t e  g o v e r n m e n t  a g e n c i e s  a n d  to t h e  
t r a n s p o r t a t i o n  i n d u s t r y ,  c o u l d  u n f o r t u n a t e l y  r e s u l t  in a d e t e r i o r a­
t i o n  o f  the p r e s e n t  l e v e l  o f  s a f e t y  w h i c h  the p u b l i c  in .laska 
c u r r e n t l y  e n j o y s ,  b o t h  in a i r  t r a v e l  a n d  on  o u r  h i g h w a y s .

T h e  G o v e r n o r  has r e v i e w e d  t h e s e  p o i n t s  and a s k e d  t h a t  t h e y  be 
c o n v e y e d  to the a p p r o p r i a t e  l e g i s l a t i v e  c o m m i t t e e s  as i t e m s  o f  h i s  
c o n c e r n .



SECTIONAL ANALYSIS 

FOR

CSSB 103 (Transportation)

Section 1 amends the financial responsibility language of the 
initiative to include anyone carrying freight "for commercial purposes", 
and sets minimum insurance levels at $200,000 for property damage; 
$500,000 for bodily injury or death for motor vehicles; and $300,000 per 
seat for bodily injury or death for circraft. The section then changes 
"enforcement officers" to "department personnel", and allows the 
department to adopt procedural regulations.

Section 2 adds language to the financial responsibility section to 
require 30 days notice of cancellation of a policy (but exempts 
currently-effective policies which may not say this); sets a minimum 
fine of $500 for violation of this section; and applies the section to 
only certain size vehicles and certain kinds of aircraft.

Section 3 establishes a certificate of compliance program for 
aircraft used in air commerce. A certificate would be renewed annually 
with a fee of $50, and would be issued by the department if the 
applicant showed proof of financial responsibility and compliance with 
FAA requirements.

The section further requires the certificate to be displayed for 
boarding passengers to read, requires interstate carriers to obtain the 
certificate for aircraft used intrastate, and would allow the suspension 
or revocation of the certificate if the plane v/as used in commerce 
before the certificate was obtained. Finally, ATC-authorized carriers 
are "grandfathered in" until the renewal dates on their insurance 
policies, in order to spread the paperwork out over the year.

Section 3 then establishes a motor vehicle inspection program in 
Commerce. Subsection .300 would require two inspections a year, and a 
vehicle registration could be denied if the inspection has not been
done. The commissioner is allowed to adopt regulations to implement the
section, and to achieve reciprocity with the other western states.

Subsection .310 exempts U.S. government vehicles.
Subsection .320 describes how official inspection stations will be

permitted by the State - if properly equipped, and with a certified 
inspector on staff. It allows the department to inspect a vehicle or 
enter an official inspection -station to check on the work of an
inspector. It allows the department to suspend or revoke a permit, and
allows for action by the perinit-holder in such case.

Subsection .330 establishes a system for certifying vehicle
inspectors, allows for suspension of certification, and a process of



appeal of suspension.

Subsection .340 directs an inspector to issue a certificate of 
inspection if the vehicle is found to be unsafe, and to keep a record of 
inspections, auditable by the department.

Subsection .350 prohibits falsely representing to be an inspection 
station, or issuing certificates of inspection without a permit.

Subsection .360 prohibits the making or use of counterfeit 
certificates of inspection, or using a certificate of inspection on an 
unqualified vehicle.

Subsection .370 makes violation of the section a class B 
mi sdemeanor.

Subsection .380 provides definitions of "air carrier", "air 
commerce", "aircraft", "commercial purposes", "department", "freight", 
and "motor vehicle".

Section 4 provides a later effective date of July 1, 1985 for the 
requirement in Section 1 that aircraft operators have $300,000 per seat 
insurance. This will allow some of those operators to phase in from 
$100,000 to the new minimum.

Section 5 adds implementation of the financial responsibility 
requirements to the duties of the commissioner.

Spction 6 provides an immediate effective date.



A N A L Y S I S  O F  S B - 1 0 3

I. B a c k g r o u n d  t o  S B - 1 0 3

P u b l i c  i n i t i a t i v e  #3 n o t  o n l y  a b o l i s h e d  the ATC, it a l s o  
e n a c t e d  a s t a t u t e  w h i c h  a u t h o r i z e d  t h e  Dept, o f  P u b l i c  
S a f e t y  to e s t a b l i s h  a n d  e n f o r c e  f i n a n c i a l  r e s p o n s i b i l i t y  
r e q u i r e m e n t s  for p u b l i c  c a r r i e r s .  (See AS 4 2 . 3 2 . 2 0 0  in T e x t  
o f  I n i t i a t i v e )  A c c o r d i n g  to the A l a s k a  C o n s t i t u t i o n ,  a 
p u b l i c  i n i t i a t i v e  c a n  be a m e n d e d  by  t h e  L e g i s l a t u r e .

T h u s ,  b a s e d  u p o n  t h i s  a u t h o r i t y  a n d  the a b i l i t y  to am e n d ,  
t h e  G o v e r n o r  h a s  i n t r o d u c e d  a b i l l  w h i c h  n o t  o n l y  r e q u i r e s  
f i n a n c i a l  r e s p o n s i b i l i t y  o f  c a r r i e r s ,  b u t  g o e s  f u r t h e r  to 
e s t a b l i s h  a m e t h o d  o f  r e g i s t e r i n g  t h e  t r u c k  a n d  a i r l i n e  
c o m p a n i e s .  T h e  l e g i s l a t i v e  c o u n s e l  h a s  a n a l y z e d  S B - 1 0 3  and 
o p i n i o n e d  t h a t  it d o e s  n o t  v i o l a t e  t h i s  s e c t i o n  of  the 
C o n s t i t u t i o n .  (See C o u n s e l ' s  O p i n i o n )  N e v e r t h e l e s s ,  this 
b i l l  h a s  b e e n  a t t a c k e d  as b e i n g  c o n t r a r y  to t h e  l e t t e r  a n d  
s p i r i t  o f  t h e  i n i t i a t i v e .  (See L i b e r t a r i a n  O b j e c t i o n s )

II. E f f e c t  o f  S B - 1 0 3

S B - 1 0 3  h a s  t h e  f o l l o w i n g  f e a t u r e s :  ( r e f e r e n c e s  a r e  to 
s e c t i o n s  o f  bill)

A. A p p l i c a b i l i t y

T h e  l a w  a p p l i e s  to a l l  c o m m e r c i a l  a i r c r a f t  a n d  to 
a ll c o m m e r c i a l  v e h i c l e s  w e i g h i n g  o v e r  5 , 000 g r o s s  t o n s  
e x c e p t  for g o v e r n m e n t  v e h i c l e s ,  v e h i c l e s  w h i c h  t r a n s p o r t s  
o n l y  m a il, n e w s p a p e r s ,  p e r i o d i c a l s ,  o r  s m a l l  p a c k a g e s ,  
s c h o o l  b u s e s ,  o t h e r  b u s e s  w h i c h  c a r r y  less t h a n  s i x t e e n  
p a s s e n g e r s ,  a n d  f a r m  v e h i c l e s .  (.195, .197)

B. F i n a n c i a l  R e s p o n s i b i l i t y  & I d e n t i f i c a t i o n

T h e  D e p a r t m e n t  of  P u b l i c  S a f e t y  (DPS) w i l l  e s t a b­
li s h  by r e g u l a t i o n  the a m o u n t  o f  i n s u r a n c e  r e q u i r e d  of e a c h  
c o m m e r c i a l  p l a n e  o r  v e h i c l e  o p e r a t o r .  N o  i n s u r a n c e  c a n  be 
c a n c e l l e d  w i t h o u t  f i r s t  g i v i n g  D P S  30 d a y s  n o t i c e ,  ( a m e n d­
m e n t s  to .200)

T h e  A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n  ( A A C A ) , 
h o w e v e r ,  r e c o m m e n d s  t h a t  a m i n i m u m  o f  $ 2 5 0 , 0 0 0  p e r  s e a t  o f  
l i a b i l i t y  i n s u r a n c e  be  r e q u i r e d  of  a i r  c a r r i e r s  a n d  t h a t  
t h i s  a m o u n t  b e  set by  s t a t u t e . (See C a r r i e r ' s  O p i n i o n )

In a d d i t i o n  to i n s u r a n c e ,  D P S  by r e g u l a t i o n  m a y  
r e q u i r e  c a r r i e r s  t o  p o s t  s e c u r i t y  b o n d s  and s h a l l  r e q u i r e  
i d e n t i f i c a t i o n  m a r k i n g s  o n  all v e h i c l e s  a n d  p l a n e s .  (.205, 
. 2 1 0 )



C. R e g i s t r a t i o n  o f  C a r r i e r s

T h e  G o v e r n o r  c l a i m s  t h a t  t h e s e  requireme- ts w i l l  
not, as d i d  t h e  ATC, e c o n o m i c a l l y  r e g u l a t e  e n t r y  i n t o  a i r  o r  
m o t o r  c o m m e r c e .

1. I n t r a s t a t e  M o t o r  C a r r i e r s
A n n u a l  r e g i s t r a t i o n  w i l l  b e  g i v e n  to 

c a r r i e r s  w h o  s h o w  p r o o f  o f  i n s u r a n c e ,  p r o o f  of b o n d i n g  if 
r e q u i r e d ,  p a y m e n t  o f  fees, a n d  p r o o f ' o f  c o m p l i a n c e  w i t h  
a p p l i c a b l e  s a f e t y  r e g u l a t i o n s .  S a f e t y  c o m p l i a n c e  w i l l  be 
d e t e r m i n e d  by  m a n d a t o r y  i n s p e c t i o n s  c o n d u c t e d  e v e r y  six  
m o n t h s  by n o n - u n i f o r m e d  D P S  p e r s o n n e l .  (.215)

2. I n t e r s t a t e  M o t o r  C a r r i e r s
A n n u a l  r e g i s t r a t i o n  w i l l  b e  g i v e n  to 

i n t e r s t a t e  c a r r i e r s  w h o  s h o w  p r o o f  of ICC o p e r a t i n g  a u t h o r i­
ty, p r o o f  o f  b o n d i n g  if r e q u i r e d ,  p a y m e n t  o f  fees, a n d  p r o o f  
of c o m p l i a n c e  w i t h  a p p l i c a b l e  s t a t e  s a f e t y  r e g u l a t i o n s .  
(Proof of i n s u r a n c e  is a l r e a d y  r e q u i r e d  for ICC a u t h o r i t y . )  
( . 2 2 0 )

3. A i r  C a r r i e r s
A n n u a l  r e g i s t r a t i o n  w i l l  be  g i v e n  to air 

c a r r i e r s  w h o  s h o w  p r o o f  of  i n s u r a n c e ,  p r o o f  o f  b o n d i n g  if 
r e q u i r e d ,  c o m p l i a n c e  w i t h  s t a t e  a n d  f e d e r a l  s a f e t y  r e g u­
lat io n s .  T h e s e  c a r r i e r s  m u s t  a l s o  r e g i s t e r  e a c h  a i r c r a f t  
a n n u a l l y  a n d  p a y  a n  a n n u a l  a i r c r a f t  r e g i s t r a t i o n  fee for 
each. ( . 225)

T h e  A A C A  b e l i e v e s  t h a t  the D e p a r t m e n t  of 
C o m m e r c e ,  r a t h e r  t h a n  DPS, w o u l d  be b e t t e r  s u i t e d  to h a n d l e  
a i r  c a r r i e r  r e g i s t r a t i o n .

D. E n f o r c e m e n t  & P e n a l t i e s

1. A d m i n i s t r a t i v e  s u s p e n s i o n  of c a r r i e r ' s  r e g i s­
t r a t i o n

A  c a r r i e r ' s  r e g i s t r a t i o n  m a y  be s u m m a r i l y  
s u s p e n d e d  (i.e. b e f o r e  he is a f f o r d e d  a h e a r i n g )  if he 
o p e r a t e s  h i s  v e h i c l e  or  p l a n e  w i t h o u t  r e q u i r e d  i n s u r a n c e ,  
b o n d i n g ,  or a i r c r a f t  r e g i s t r a t i o n .  It m a y  be s u s p e n d e d  
a f t e r  a h e a r i n g  if t h e  c a r r i e r  has m i s r e p r e s e n t e d  his 
r e g i s t r a t i o n  a p p l i c a t i o n ,  f a i l e d  t o  p a y  fees, o r  f a i l e d  to 
c o m p l y  w i t h  o t h e r  r e g u l a t i o n s .  (.240)

2. J u d i c i a l  e n f o r c e m e n t
DPS m a y  i s s u e  c i t a t i o n s  for v i o l a t i o n s  o f  the 

law, a n d  the s t a t e  s u p e r i o r  c o u r t  m a y  r e n d e r  m i s d e m e a n o r  
c o n v i c t i o n s  (fine u p  to $500) o r  c i v i l  p e n a l t i e s  (up to 
$ 1 0 0 0 ) .  T h e  l a w  a l s o  p r o v i d e s  t h a t  v e h i c l e s  a n d  a i r c r a f t  
u s e d  by v i o l a t o r s  m a y  b e  s e i z e d  a n d  f o r f e i t e d  t o  t h e  state. 
(.245, .255)



I I I .  F i s c a l  I m p l i c a t i o n s  o f  B i l l

DPS p r o j e c t s  t h a t  it w i l l  c o s t  a t o t a l  o f  $ 1 , 6 3 3 , 1 0 0  o v e r  
t h e  n e x t  fi v e  y e a r s  to a d d  the s i x  e m p l o y e e s  a n d  e q u i p m e n t  
n e e d e d  for p e r m i t t i n g ,  c e r t i f i c a t i o n ,  b o n d i n g  a n d  i n s u r a n c e .  
V e h i c l e  s a f e t y  i n s p e c t i o n s  m a y  r e q u i r e  a d d i t i o n a l  funds.
S o m e  o f  t h e  D P S  p o s i t i o n s  a n d  e q u i p m e n t  a r e  e x p e c t e d  t o  b e  
t r a n s f e r r e d  f r o m  t h e  A T C  c o m p o n e n t  s o  t h e  n e t  c o s t  to t h e  
s t a t e  w i l l  n o t  b e  a s  h i g h  a s  t h e  f i s c a l  n o t e  s u g g e s t s .



FULL TEXT OF INITIATIVE
Initiative No. 83-02

For an Act entitled: "An Act terminating the Alaska Transportation Commission and repealing transportation laws 
administered by the commission; requiring persons who carry passengers or freight for hire to hold insurance or other 
security; and requiring the governor to lobby Congress for the repeal of the federal Jones Act.'

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:
* Section 1. STATEMENT OF PURPOSE. The people of Alaska recognize that
(1) because of Alaska’s great size and distance from markets. Alaskans must have access to efficient low-cost 

transportation in order tor people and goods to move safely inside and outside the state;
(2) a little-known but powerful state regulatory agency, the Alaska Transportation Commission (ATC). creates motor 

and air carrier monopolies by legalized price fixing and tariffs, which artificially raises shipping rates and makes 
consumer goods more expensive for all Alaskans;

(3) the primary purpose of the ATC is to tix rates, not promote safety, and other government agencies can insure safety 
standards while allowing persons to contract freely for services;

(4) abolishing the ATC and its anti-competitive practices will subject air carriers and trucking companies to free market 
competition, thereby reducing freight rates, improving service, and saving Alaskan consumers millions of dollars 
each year;

(5) a federal law, known as the Jones Act, requires that ships bound for Alaska from other American ports must be built 
and registered in the United States and staffed with American crews, thereby granting such ships an unfair 
monopoly and protecting them from free market competition, which costs Alaskan consumers millions of dollars 
each year;

(6) the Jones Act should be repealed, and the governor should use all appropriate means to persuade Congress to do 
so.

* Section 2. AS 29.48 is amended by adding a new section to read:
Sec. 29.48.036. REGULATION OF TRANSPORTATION CARRIERS.
Notwithstanding AS 29.48.035(a), a municipality may not regulate an activity regarding transportation ol passengers or 
freight for hire if the regulation conflicts with the regulation of that activity by the Alaska Transportation Commission as 
the regulation existed on April t, 1983 under former AS 02.05, AS 42.07, or AS 42.10.
* Section 3. AS 42.30 is amended by adding a new section to read:

ARTICLE 5. RESPONSIBILITIES C?F MOTOR AND AIR CARRIERS,

Sec, 42.30.200. FINANCIAL RESPONSIBILITY.
(a) A person who carries passengers o- freight lor hire intrastate shall procure and maintain security in an amount 
determined by the Department of Public Safety as necessary for the reasonable protection of the public against 
damages or injury caused by the person.
(b) Evidence of security required under (a) of this section shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an insurer acceptable to the department; or
(2) a bond of a surety company licensed to write surety bonds in the state; or
(3) evidence accepted by the department, showing ability to self-insure; or
(4) other security approved by the department.

(c) The department may authorize enforcement officers to enforce this section.
* Section 4. AS 44.19 is amended by adding a new section to article 1 to read;
Sec. 44.19.035. JONES ACT REPEAL. The governor shall use best efforts and all appropriate means to persuade the 
United States Congress to repeal 46 U.S.C. secs. 861, et seq., known as the Jones Act. Until that Act is repealed, the 
governor shall publish an annual report documenting the harmful effects of the Act on Alaska commerce, and progress 
made towards its repeal. The report shall be submitted to the legislature no later than its convening each year.
* Section 5. If any provision of this Act is held invalid, the remaining provisions of this Act are severable and remain in 
effect.
* Section 6. AS 02.05.; AS 28.10.411(b); AS 39.25.120(c)(7); AS 39.50.200(b)(30); AS 42.07; AS 42.10; and AS 
44.66.010(a)(2) are repealed.
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S U B J E C T :  S e n a t e  B i l l  103 as a m e n d i n g  i n i t i a t i v e  8 3 - 0 2

TO: S e n a t o r  J a c k  C o g h i l l

F ROM: G e o r g e  W. E d w a r d s ^ j V p
L e g i s l a t i v e  C o u n s e l

T h i s  is in r e s p o n s e  to y o u r  r e s e a r c h  r e q u e s t  c o n c e r n i n g  the 
c o n s t i t u t i o n a l  i m p l i c a t i o n s  o f  S e n a t e  B i l l  103 as an  a m e n d ­
m e n t  to i n i t i a t i v e  8 3 - 0 2  r e g a r d i n g  t h e  t e r m i n a t i o n  o f  che 
A.laska T r a n s p o r t a t i o n  C o m m i s s i o n .

A r t i c l e  XI, s e c t i o n  6 o f  t h e  A l a s k a  C o n s t i t u t i o n  s t a t e s  t h a t  
a n  i n i t i a t i v e  p a s s e d  i n t o  l a w  m a y  n o t  b e  r e p e a l e d  b y  the 
l e g i s l a t u r e  f o r  two y e a r s .  It f u r t h e r  s t a t e s  t h a t  s u c h  an 
i n i t i a t i v e  m a y  b e  a m e n d e d  a t  a n y  time.

T h i s  l e g i s l a t i v e  p o w e r  to a m e n d  h a s  b e e n  b r o a d l y  d e f i n e d  b y  
the A l a s k a  s u p r e m e  c o u r t  as a c h e c k  or b a l a n c e  a g a i n s t  the 
i n i t i a t i v e  p r o c e s s  l e s t  the p r o c e s s  o t h e r w i s e  r e s u l t  in the 
f r u s t r a t i o n  o f  s o u n d  g o v e r n m e n t  (see W a r r e n  v. B o u c h e r  5 A 3 
P 2 d  731 ( A l a s k a ,  1975) a n d  W a r r e n  v. T h o m a s  5 6 o  P 2 d  400 
( A l a s k a ,  1977). W h i l e  the a m e n d m e n t  p r o c e s s  m a y  n o t  b e  
e m p l o y e d  b y  the l e g i s l a t u r e  to so e m a s c u l a t e  a n  i n i t i a t i v e  
as to e f f e c t i v e l y  r e p e a l  it, it m a y  l e g i t i m a t e l y  b e  u s e d  to 
c l a r i f y  the l a w  o r  to e f f e c t u a t e  the i n t e n t  o f  "the e l e c t o r­
at e  .

In o r d e r  to d e t e r m i n e  t h e  a p p r o p r i a t e n e s s  o f  an  a m e n d m e n t  to 
a n  i n i t i a t i v e  the l a n g u a g e  a n d  i n t e n t  o f  the i n i t i a t i v e  a n d  
the l a n g u a g e  a n d  e f f e c t  o f  t h e  a m e n d m e n t  m u s t  b e  c o n s i d e r e d .  
If  t h e  a m e n d a t o r y  l a n g u a g e  m a y  b e  i n t e r p r e t e d  n o t  to v i t i a t e  
the i n t e n t  o f  t h e  i n i t i a t i v e ,  the c o u r t  is l i k e l y  to a p p r o v e  
the l e g i s l a t u r e ' s  r i g h t  to a d o p t  t h e  l a n g u a g e .

I n i t i a t i v e  8 3 - 0 2  w a s  c o n c e r n e d  w i t h ,  a m o n g  o t h e r  t h i n g s ,  
a b o l i s h i n g  the A T C  f o r  the p u r p o s e  o f  e l i m i n a t i n g  l e g a l i z e d  
p r i c e - f i x i n g  a n d  t a r i f f s .  It p r o p o s e d  t h a t  o t h e r  g o v e r n m e n t

j C o u r t  o P i m ort fSts:
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a g e n c i e s  c o u l d  i n s u r e  t r a n s p o r t a t i o n  s a f e t y  s t a n d a r d s  a n d  
t h a t  f i n a n c i a l  r e s p o n s i b i l i t y  o f  c o m m e r c i a l  c a r r i e r s  s h o u l d  
b e  o v e r s e e n  b y  the D e p a r t m e n t  o f  P u b l i c  S a f e t y .  S e n a t e  b i l l  
103 d o e s  n o t  a p p e a r  to i n c o r p o r a t e  a n y  p r i c e  s u p p o r t  or 
t a r i f f  p r o v i s i o n s  w h i c h  w o u l d  c o n f l i c t  w i t h  t h e " i n t e n t  o f  
t he i n i t i a t i v e .  It c o n t a i n s  p r o v i s i o n s  c o n c e r n i n g  f i n a n c i a l  
r e s p o n s i b i l i t y  a n d  s a f e t y  w h i c h  a r e  c o n s i s t e n t  w i t h  the 
t e r m s  o f  t h e  i n i t i a t i v e .  It g o e s  b e y o n d  t h e  l i t e r a l  t erms 
o f  the i n i t i a t i v e  in r e q u i r i n g  b o t h  b o n d s  to p r o t e c t  
s h i p p e r s  a n d  e q u i p m e n t  r e g i s t r a t i o n ,  b u t  t h e s e  p r o v i s i o n s  
s e r v e  a r a t i o n a l  p u r p o s e  a n d  a r e  n o t  i n  c o n f l i c t  w i t h  the 
a p p a r e n t  i n t e n t  o f  t h e  i n i t i a t i v e .

In s u m m a r y ,  S e n a t e  B i l l  103 d o e s  n o t  a p p e a r  to v i o l a t e  the 
c o n s t i t u t i o n a l  p r o v i s i o n  c o n c e r n i n g  t h e  a m e n d m e n t  o f  i n i t i a­
t i v e s  .

G W E :c s h
c.2/199



T e s t i m o n y  """soared f o r  the 

S e n a t e  T r a n s p o r t a t i o n  C o m m i t e e  

r e g a r d i n g  S e n a t e  Bill 103 by 

t h e  A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n

F e b r u a r y  28, 1 9 8 5

Mr. C h a i r m a n  a n d  m e m b e r s  o f  t h e  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e ,  

m y  n a m e  is B o b  J a c o b s e n  ? n d  I a m  h e r e  t o d a y - o n  b e h a l f  of t h e  

A l a s k a  A i r  C a r r i e r s  - an a s s o c i  at i o n  c o m p r i s e d  o f  115 m e m b e r  

a i r  s e r v i c e  c o m p a n i e s  t h r o u g h o u t  A l a s k a .

I w o u l d  l i k e  to b e g i n  by c o m m e n d i n g  t h e  C o m m i t t e e  for its e a r l y  

r e v i e w  o f  t h i s  m a t t e r  b o t h  b e c a u s e  it is o f  g r e a t  c o n c e r n  to 

o u r  a s s o c i a t i o n  a n d  b e c a u s e  o f  the F e b r u a r y  28 d e a d l i n e  a f t e r  
w h i c h  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  w i l l  no l o n g e r  be 
in e x i s t e n c e .

On F r i d a y ,  I w a s  p r e s e n t  f o r  the t e s t i m o n y  o f  R e p r e s e n t a t i v e  

M a r r o u  r e g a r d i n g  the i n t e n t  o f  p e o p l e  w h o  v o t e d  f o r  t h e  i n i t i a t i v e  

w h i c h  a b o l i s h e d  A . T . C .  We a p p r e c i a t e  R e p r e s e n t a t i v e  M a r r o u ' s  
e f f o r t s  to r e m o v e  u n n e c e s s a r y  r e g u l a t o r y  c o n s t r a i n t s  w h i c h  i m p e d e  

f r e e  c o m p e t i t i o n  a m o n g  a i r  c a r r i e r s .  B u t  it is a l s o  i m p o r t a n t  

f o r  the C o m m i t t e e  to r e c o g n i z e  t h a t  a m o n g  t h e  p e o p l e  I k n o w  

w h o  v o t e d  in f a v o r  of c h e  i n i t i a t i v e ,  i n c l u d i n g  s o m e  m e m b e r s  of 

o u r  o r g a n i z a t i o n ,  d i d  so to e x p r e s s  o p p o s i t i o n  to an o v e r e m p h a s i s  
by A . T . C .  on e c o n o m i c  r e g u l a t i o n  a n d  u n d e r e m p h a s i s  on s a f e t y  

a n d  f i t n e s s  w h i c h  a r e  a n d  s h o u l d  c o n t i n u e  to be a p r i m a r y  c o n c e r n  
o f  g o v e r n m e n t .  T h e  o n l y  s a f e  c o n c l u s i o n  to d r a w  w h e n  t r y i n g  to 

f i g u r e  o u t  t h e  i n t e n t  of t h e  i n i t i a t i v e ' s  s u p p o r t e r s  is t h a t  
t h e y  b e l i e v e  in g r e a t e r  f r e e d o m  of c o m p e t i t i o n  in t h e  t r a n s p o r t a t i o n  

i n d u s t r y  a n d  w h a t  t h e y  h o p e  w i l l  be l o w e r  f r e i g h t  a n d  p a s s e n g e r  

c o s t .  T h a t  is t h e  o n l y  c o m m o n  t h r e a d  w h i c h  t i e s  t h e  m o t o r  c a r r i e r s ,  
a i r  c a r r i e r s ,  a n d  J o n e s  A c t  ( w a t e r )  c a r r i e r s  t o g e t h e r  in t h e  i n i t i a ­
tiv e .

We feel t h a t  it w o u l d  be a m i s t a k e  to c o n c l u d e  t h a t  A l a s k a n s  
a r e  no l o n g e r  c o n c e r n e d  w i t h  s a f e t y  o r  t h a t  the i n i t i a t i v e  s t a n d ­
ing a l o n e  wi l l  a s s u r e  t h a t  the t r a n s p o r t a t i o n  i n d u s t r y  is as s a f e  

as p o s s i b l e .  For t h i s  r e a s o n ,  w e  a p p r e c i a t e  t h e  e f f o r t s  o f  
G o v e r n o r  S h e f f i e l d  in i n t r o d u c i n g  l e g i s l a t i o n  w h i c h  we feel is 
n e c e s s a r y  to p r o t e c t  p u b l i c  s a f e t y .

W h i l e  w e  a g r e e  w i t h  t h e  i n t e n t  o f  Seriate Bill 103, we do h a v e  

s o m e  s u g g e s t i o n s  w h i c h  we t h i n k  will s i m p l i f y  a n d  i m p r o v e  it.

\ A k  Alft, 6A/2-&I e/£S '
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F i r s t ,  t h e  r e g i s t r a t i o n ,  i n s u r a n c e  p r o v i s i o n s ,  a n d  p r o o f  o f  F A A  

c e r t i f i c a t i o n ,  as t h e y  a p p l y  to the a i r  c a r r i e r s  a r e  s i m i l a r  to 

t h e  o c c u p a t i o n a l  l i c e n s i n g  f u n c t i o n  o f  t h e  D e p a r t m e n t  of C o m m e r c e .  

We b e l i e v e  t h e  r e g i s t r a t i o n  o f  a i r  c a r r i e r s  w o u l d  be h a n d l e d  by 

t h a t  D e p a r t m e n t  m o r e  e f f i c i e n t l y  a n d  at l o w e r  c o s t  t h a n  by t h e  

D e p a r t m e n t  of P u b l i c  S a f e t y .

S e c o n d ,  the m i n i m u m  l i a b i l i t y  i n s u r a n c e  w h i c h  is c u r r e n t l y  r e q u i r e d  

by A . T . C .  f o r  a i r  c a r r i e r s  is $ 1 0 0 , 0 0 0  p e r  s e a t  ( r i o n - c e r t i f i c a t e d  

c a r r i e r s ) .  T h e  m i n i m u m  l i a b i l i t y  i n s u r a n c e  w h i c h  m u s t  be c a r r i e d  

by c e r t i f i c a t e d  c a r r i e r s  is $ 3 0 0 , 0 0 0  p e r  s e a t .  I h a v e  b e e n  a d v i s e d  
by an a t t o r n e y  in A n c h o r a g e  k n o w l e d g e a b l e  in t h i s  j u r i s d i c t i o n  

t h a t  t h e  a v e r a g e  d e a t h  s e t t l e m e n t  in 1 9 8 2  w a s  a p p r o x i m a t e l y  $ 2 5 0 , 0 0 0 .  
R a t h e r  t h a n  a l l o w  the m i n i m u m  l i a b i l i t y  i n s u r a n c e  r e q u i r e m e n t  to 

be s e t  by r e g u l a t i o n ,  w e  s u g g e s t  y o u  c o n s i d e r  t h i s  a n d  r e c o m m e n d  
t h a t  y o u  e s t a b l i s h  it by s t a t u t e .

W h e n  t h e  f e d e r a l  g o v e r n m e n t  r e c e n t l y  d e r e g u l a t e d  the a i r l i n e  i n d u s t r y ,  
t h e  s a m e  i s s u e s  w e r e  a d d r e s s e d  as t h o s e  n o w  b e f o r e  t h e  c o m m i t t e e .
In the d e c i s i o n  to s u n s e t  t h e  C i v i l  A e r o n a u t i c s  B o a r d  ( C . A . B . ) ,  it 

w a s  d e c i d e d  by C o n g r e s s  t h a t  t h e  e c o n o m i c  r e g u l a t o r y  f u n c t i o n  of the 

a g e n c y  w o u l d  be d i s c o n t i n u e d ,  b u t  t h a t  o v e r s i g h t  of f i t n e s s  a n d  

f i n a n c i a l  r e s p o n s i b i l i t y  f o r  c e r t i f i c a t e d  c a r r i e r s  be t r a n s f e r r e d  to 

t h e  f e d e r a l  D e p a r t m e n t  o f  T r a n s p o r t a t i o n . T h e  c e r t i f i c a t i o n  p r o c e s s  
r e q u i r e s  an a p p l i c a t i o n ,  an o p e r a t i o n s  a n d  b u s i n e s s  p l a n ,  a n d  a 

d e c l a r a t i o n  o f  p r e v i o u s  a c c i d e n t s ,  c o n s u m e r  c o m p l a i n t s ,  a n d  j u d g e ­
m e n t s  a w a r d e d  a g a i n s t  the a p p l i c a n t .  T h e  a p p l i c a t i o n  is r e v i e w e d  

a n d  a w a r d e d  b a s e d  on f i t n e s s  to o p e r a t e ,  n o t  u p o n  t h e  c o m p e t i t i v e  

e f f e c t s  of t h e  b u s i n e s s .

B e c a u s e  we r e c o g n i z e  t h a t  the l i n e  b e t w e e n  e c o n o m i c  r e g u l a t i o n  
a n d  p u b l i c  s a f e t y  - o n e  k e y  a s p e c t  of w h i c h  is f i n a n c i a l  

r e s p o n s i b i l i t y  a n d  f i t n e s s  to o p e r a t e  - is n o t  e a s y  to d e f i n e  
w i t h  p r e c i s i o n ;  a n d  b e c a u s e  we a l s o  feel s t r o n g l y  t h a t  l e g i s l a ­
t i o n  s h o u l d  be in p l a c e  F e b r u a r y  28 to p r o t e c t  p u b l i c  s a f e t y ,  
we do n o t  b e l i e v e  it is p o s s i b l e  to t a c k l e  t h i s  i s s u e  w i t h o u t  
r i s k  o f  d e l a y  b e y o n d  t h a t  d a t e .  T h e r e f o r e ,  we s t r o n g l y  u r g e  t h e  

C o m m i t t e e  to c o n s i d e r  an a m e n d m e n t  w h i c h  w o u l d  r e q u i r e  t h e  a d m i n i s ­
t r a t i o n  to u n d e r t a k e  an i n t e r i m  s t u d y  w h i c h  w o u l d :

1. E x a m i n e  the f e d e r a l  c e r t i f i c a t i o n  p r o c e s s  f o r  s c h e d u l e d  

c a r r i e r s  to d e t e r m i n e  w h i c h  a s p e c t s  a r e  d e s i r a b l e  to i n c o r p o r a t e
in the s t a t e  r e g i s t r a t i o n  p r o c e s s  in t h e  i n t e r e s t  of p u b l i c  s a f e t y .

2. E x a m i n e  the i m p a c t  o f  d e r e g u l a t i o n  on r u r a l  a i r  s e r v i c e  

to d e t e r m i n e  w h e t h e r  m e a s u r e s  d e s i g n e d  to i n s u r e  r e l i a b i l i t y  o f  
s e r v i c e  a r e  n e c e s s a r y .



T h e  r e s u l t s  o f  t h i s  s t u d y  w o u l d  be r e p o r t e d  b a c k  to the n e x t  

s e s s i o n  o f  t h e  l e g i s l a t u r e  w i t h  r e c o m m e n d a t i o n s .

We a l s o  r e c o m m e n d  to y o u  t h a t  b e c a u s e  of s o m e  f u n d a m e n t a l  

d i f f e r e n c e s  b e t w e e n  the a i r  a n d  t r u c k i n g  i n d u s t r i e s ,  t h a t  

y o u  d i v i d e  t h e  G o v e r n o r ' s  bill i n t o  t w o  s e p a r a t e  b i l l s .

L a s t ,  Mr. C h a i r m a n ,  w e  s y m p a t h i z e  w i t h  y o u r  t a s k  in r e d u c i n g  
s t a t e  e x p e n d i t u r e s  th i s  y e a r  to b r i n g  t h e m  in l i n e  w i t h  

a v a i l a b l e  r e v e n u e s .  In FY 85, A . T . C .  w a s  b u d g e t e d  at S I . 4 

m i l l i o n .  We feel t h a t  the G o v e r n o r ' s  bill w i t h  t h e  a m e n d m e n t s  
we h a v e  s u g g e s t e d  c o u l d  be a d m i n i s t e r e d  by the D e p a r t m e n t  of 

C o m m e r c e  f o r  a m u c h  s m a l l e r  b u d g e t .



J a n u a r y  25, 1985

TO: S e n a t o r  J a c k  C o g h il l ,  C h a i r m a n ,  S e n a t e  T r a n s p o r t a t i o n  Co m m i t

FROM: A n d r e  M a r r ou ,  R e p r e s e n t a t i v e ,  H ou s e  T r a n s p o r t a t i o n  Co m m i t

S U B J EC T :  G o v e r n o r  s Proposed, to R e - r e g u l a t e  T r a n s p o r t a t i o n

Mr. C h a i r m a n ,  at y o u r  r e q ue s t ,  I a m  s u b m i t t i n g  this m e m o r a n d u m  

to try to d e l i n e a t e  w h a t  a p p e a r s  to b e  an e f f o r t  by the E x e c u t i v e  B r a n c h  

to c o n t r a v e n e  the w i l l  of the p e o p l e  as e x p r e s s e d  in the N o v e m b e r  1984 

e l e c t i o n .  In that elec t i o n ,  the p e o p l e  v o t e d  to d e - r e g u l a t e  

t r a n s p o r t a t i o n  and to a b o l i s h  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  by a 

v o t e  of 1 1 6 , 8 9 1  to 78,663. T h i s  is a v o t e  of a p p r o x i m a t e l y  60% to 40%. 

In fact, s u b s t a n t i a l l y  m o r e  A l a s k a n s  v o t e d  to d e - r e g u l a t e  t r a n s p o r t a t i o n  

t h a n  v o t e d  to e lect G o v e r n o r  S h e f f i e l d  two y e a r s  before.

F o l l o w i n g  a 3 8 - p a g e  r e p o r t  by the D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t ,  in N o v e m b e r  1984, a f t e r  the e l ection, and at least 

f o u r  m e m o r a n d a  by the A t t o r n e y 'G e n e r a l 's O f f i c e  on N o v e m b e r  16, 23, &

29, 1984 an d  J a n u a r y  8, .1985, the G o v e r n o r  is c o n s i d e r i n g  a bill 

a p p r o x i m a t e l y  16 to 24 p a g e s  in l e n g t h  that w o u l d  r e - r e g u l a t e  p o r t i o n s  

of the s t a t u t e s  that w e r e  d e - r e g u l a t e d  b y  the p e o p l e  onl y  2i m o n t h s  ago.

The i n i t i a t i v e  r e p e a l e d  p o r t i o n s  of 7 s e c t i o n s  of A l a s k a  Statutes, 

i n c l u d i n g  the f o l l o w i n g  3 in t h e i r  e n t irety:

AS 0 2 .0 5  A l a s k a  A i r  C o m m e r c e  Act

A S  42.07 A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  Act,

AS 4 2 . 1 0  A l a s k a  M o t o r  F r e i g h t  C a r r i e r  Act.

In the d r a f t  of the G o v e r n o r ' s  bil l w h i c h  I h a v e  seen, p o r t i o n s  of 

AS 4 2 . 1 0  and AS 0 2 .0 5  a r e  r e - w r i t t e n  a l m o s t  v e r b a t i m  as a d d i t i o n s  to AS 

42.30, M i s c e l l a n e o u s  R e g u l a t i o n s  G o v e r n i n g  Pu b l ic  U t i l i t i e s  and 

C a r r i e r s ,  s t a r t i n g  w i t h  AS 4 2 . 3 0 . 1 9 5 .  T h e  f o l l o w i n g  is a c o m p e n d i u m  

c o m p a r i n g  the n e w  p r o p o s e d  s t a t u t e s  w i t h  the o ld  r e p e a l ed  statutes:

N e w  AS 4 2 . 3 0 . 1 9 5  is a l m o s t  a w o r d  for w o r d  c o m b i n a t i o n  of old A S  

4 2 . 1 0 . 0 3 0  a n d  AS 0 2 . 0 5 . 0 4 0 .

N e w  AS 4 2 . 3 0 . 1 9 7  is e s s e n t i a l l y  a v e r b a t i m  e x t r a c t  of old AS 

4 2 . 1 0 . 0 2 0 .

N e w  AS 4 2 . 3 0 . 2 0 0  is as r e q u i r e d  by the in i t i at i v e ,  ex c e p t  w i t h  a 

n e w  s e c t i o n  (d) a d d e d  by the G o v e r n o r ,  a n d  a c h a n g e  to the l a n g u a g e  of 

s e c t i o n  (a). T h e s e  c h a n g e s  s u b s t a n t i a l l y  i n c r e a s e  the s c o p e  of the 

r e g u l a t i o n ,  a n d  f u r t h e r  s t i p u l a t e s  that the D e p a r t m e n t  s h a ll  adopt 

r e g u l a t i o n s  c o n s i d e r a b l y  in e x c e s s  to that p r o v i d e d  by the initiative.
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N e w  AS 4 2 . 3 0 . 2 0 5  is e s s e n t i a l l y  a v e r b a t i m  e x t r a c t  of old AS 

4 2 . 1 0 . 1 0 0 .

N e w  A S  4 2 . 3 0 . 2 1 0  is a p a r t i a l  r e - w r i t e  of old AS 42.10 . 1 1 3 .

N e w  A S  4 2 . 3 0 . 2 1 5  is a r e - w r i t e  of ol d  A S  4 2 . 1 0 . 1 3 5  and AS 

4 2 . 1 0 . 1 4 0 .

N e w  AS 4 2 . 3 0 . 2 2 0  is, so far as I ca n  tell, a total i n v e n t i o n  and a 

new s t a tute, r e q u i r i n g  r e g i s t r a t i o n  of a m o t o r  c a r r i e r  n o t  only w i t h  the 

State of Alas k a ,  but als o  w i t h  the f e d e r a l  I n t e r s t a t e  C o m m e r c e  
C o m m i s s i o n .  - - ~ -

‘ " N e w  AS 4 2 . 3 0 . 2 2 5  is a r e - w r i t e  of all or p o r t i o n s  of ol d  AS 

0 2 . 0 5 . 0 7 5 , . 0 8 0 ,  .090.

N e w  A S  4 2 . 3 0 . 2 3 0  is e v i d e n t l y  a n o t h e r  n e w  i n v e n t i o n  and p r o p o s e d  n e w  
s t a t u t e .

N e w  AS 4 2 . 3 0 . 2 3 5  is a r e - w r i t e  w i t h  s m a l l  c h a n g e s  of old AS 

4 2 . 1 0 . 1 1 0  and A S  0 2 . 05 . 0 3 0 .

N e w  AS 4 2 . 3 0 . 2 4 0  is a c o m b i n a t i o n  of m i n o r  r e - w r i t e s  of old AS 

4 2 . 1 0 . 2 3 0  and AS 02.05 .1 0 0 .

N e w  AS 4 2 . 3 0 . 2 4 5  is a v i r t u a l  v e r b a t i m  e x t r a ct  of old AS 4 2 . 0 7 . 1 7 1  

and A S  4 2 . 1 0 . 3 9 1 ,  w i t h  a lit t le  t h r o w n  in f r o m  AS 02.05 . 2 1 0 .

Simi l a r ly ,  n e w  AS 4 2 . 3 0 . 2 5 0  is a n  a l m o s t  v e r b a t i m  e x t r a c t  of old AS

4 2 . 1 0 . 3 9 3 ,  w i t h  a little f r o m  AS 0 2 . 0 5 . 2 3 0 .  O nce again, n e w  AS 

4 2 . 3 0 . 2 5 5  is a l m o s t  ve r v e r b a t i m  e x t r a c t e d  from A S  4 2 . 1 0 . 3 9 4 ,  w i t h  a l i t t l e  

from AS 0 2 . 0 5 . 23 1 .

By the same token, n e w  AS 4 2 . 3 0 . 2 6 0  is a l m o s t  a d i r e c t  e x t r a c t  of 

old A S  4 2 . 1 0 . 3 9 5 ,  w it h  a l i t t l e  f r o m  A S  0 2 . 05 . 2 3 2 .

Once again, new  AS 4 2 . 3 0 . 2 6 5  is a l m o s t  d i r e c t l y  e x t r a c t e d  f r o m  

old AS 4 2 . 1 0 . 3 9 8 ,  plus some f r o m  AS 0 2 . 0 5 . 2 3 3 .

Th e  last p r o p o s e d  n e w  s t a t u t e  is n e w  AS 42 . 3 0 . 2 7 0 ,  w h i c h  is 

e x t r a c t e d  e s s e n t i a l l y  v e r b a t i m  f r o m  the old AS 4 2 . 1 0 . 4 2 0  and AS 

0 2 . 0 5 . 2 5 0 .

As you can see, Mr. C h a i r m a n ,  the p r o p o s e d  Ac t  by the G o v e r n o r

a m o u n t s  to n o t h i n g  m o r e  or less tha n  a b l a t a n t  a t t e m p t  to c i r c u m v e n t  the

will of the p e o p l e  and r e - e n a c t  l e g i s l a t i o n  w h i c h  the p e o p l e  have 

r e p e a l e d  by a s u b s t a n t i a l  v o t e  less than 3 m o n t h s  ago.

I m i g h t  also state for the r e co r d  that S e c t i o n  6 of A r t i c l e  11 of 

the A l a s k a  C o n s t i t u t i o n  p r o v i d e s  c l e a r l y  that " i n i t i a t e d  law b e c o m e s  

e f f e c t i v e  90 day s  a f t e r  c e r t i f i c a t i o n ,  is not s u b j e c t  to veto, an d  may 

not be r e p e a l e d  by the L e g i s l a t u r e  w i t h i n  2 y ea r s  of its e f f e c t i v e  date.

It m a y  be a m e n d e d  at an y time."
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T h i s  l a t t e r  " a m e n d "  cl a u s e  h a s b e e n  c i t e d  by the A t t o r n e y  G e n e r a l ' s  

O f f i c e  in one  of the a f o r e m e n t i o n e d  o p i n i o n s  a n d  w as  r e c o m m e n d e d  by that 

o f f i c e  as p r o v i d i n g  b r o a d  l a t i t u d e  for the A l a s k a  T r a n s p o r t a t i o n  

C o m m i s s i o n  e s s e n t i a l l y  to d o  w h a t  they want.

For example, the A t t o r n e y  G e n e r a l ' s  m e m o r a n d a  d a t e d  N o v e m b e r  16, 

1984, states, in r e p l y i n g  to the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n , " Y o u  

h a v e  a s k e d  if y o u  s h o u l d  be u s i n g  this 9 0 - d a y  pe r i o d  to w i n d  d o w n  .he 

A T C ' s  a f f a i r s ,  w i l d  the o b j e c t i v e  of c l o s i n g  up shop b y  the i n i t i a t i v e ' s  

e f f e c t i v e  date. A s  I p r e v i o u s l y  i n d i c a t e d  to you, y o u  s h o u l d  be 

c o n d u c t i n g  b u s i n e s s  as usual, for s e v e r a l  r e a s o n s . "

A g a i n ,  the A t t o r n e y  G e n e r a l ' s  o f f i c e  stated, " The L e g i s l a t u r e  m a y  

e x t e n d  the i n i t i a t i v e ' s  e f f e c t i v e  date, revise the s u b s t a n c e  of the 

i n i t i a t i v e ,  or both. U n t i l  y o u  get some sense of w h a t  acti on ,  if any, 

the L e g i s l a t u r e  m i g h t  take in the nex t  se s s i o n ,  yo u c a n n o t  d e p e n d  on 

y o u r  laws b e c o m i n g  v o i d  in la t e  F e b r u a r y  or e ar l y  Ma r c h . Finally, 

e v e n  t h o u g h  t hose laws may, in fact, be r e p e a l e d  90 d a y s  a f t er  

c e r t i f i c a t i o n  of the e l e c t i o n  results, they do not n e c e s s a r i l y  v a n i s h  

i m m e d i a t e l y " .

As you  c a n  see, Mr. C h a i r m an ,  the A t t o r n e y  G e n e r a l ' s  o ff i c e  

e s s e n t i a l l y  e n c o u r a g e d  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  to c o n t i n u e  

b u s i n e s s  as u s u a l  and, b y  and large to ignore the w i l l  of the p e o p l e  as 

e x p r e s s e d  in the i n i t i a t i v e  p e t i t i o n  p a s s e d  in N o v e m b e r  1984.

In the A t t o r n e y  G e n e r a l ' s  m e m o r a n d u m  of N o v e m b e r  23, 1984, 

a d d r e s s e d  to the G o v e r n o r ' s  o f f i c e,  are li s t ed  r e p e a l e d  s t a t u t e s  that 

a r e  to be c o n s i d e r e d  for r e - e n a c t m e n t :

" T h e s e  a r e  lis te d  below, a l o n g  w i t h  the r e f e r e n c e s  to o t h e r  F e d e r a l  

A g e n c i e s  w h i c h  are f o u n d  in A S  0 2 . 0 5  and o t h e r  a r e a s  that s h o u l d  be 

c o n s i d e r e d  if a n o t h e r  d e p a r t m e n t  is to take up w h e r e  the A T C  l e a v e s  

o f f . "

" T h e r e  are s e v e r a l  A T C  f u n c t i o n s  b e i n g  re p e a l e d  w h i c h  sh o ul d  be 

c o n s i d e r e d  for l e g i s la t i o n .  T h e  l i s t  f o l l o w s: "

"I have  not a t t e m p t e d  to d r a w  a fine legal d i s t i n c t i o n  b e t w e e n  

h e a l t h  a n d  s a f e t y  i s s u e s  and m a t t e r s  of e c o n o m i c  regula t i on .  M a n y  of 

the i t em s  l i s t e d  u n d e r  h e a l t h  an d  s a f e t y  can b e  c o n s i d e r e d  a f o r m  of 

e c o n o m i c  r e g u l a t i o n . "

" P o l i c y m a k e r s  shou l d  d e c i d e . . . ( w h e t h e r ) ... to c o n t i n u e  some type of 

c e r t i f i c a t i o n / p e r m i t / r e g i s t r a t i o n  p r o c e s s ,  bo n d  r e q u i r e m e n t s ,  c i v i l  and 

c r i m i n a l  p en a l t i e s ,  w e i g h  fees, v e h i c l e  i d e n t i f i c a t i o n ,  e tc."

" T h o s e  r e g u l a t i o n s  s h o u l d  be e x a m i n e d  an d  c o n s i d e r a t i o n  s h o u l d  be 

g i v e n  to t r a n s f e r r i n g  s a f e t y  an d  o t h e r  r e g u l a t i o n s  to a d e p a r t m e n t  w i t h  

the a u t h o r i t y  to a d o p t  and e n f o r c e  them."

An d  a g a i n  in the A t t o r n e y  G e n e r a l ' s  m e m o r a n d u m  of N o v e m b e r  29,

1984: '

" T h e  q u e s t i o n s  of w h i c h  d e p a r t m e n t  m i g h t  a ss u m e  r e s p o n s i b i l i t y  for 

t r a n s f e r r e d  r e g u l a t i o n s ... is left o p e n  at this p o i n t. "
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In a n o t h e r  m e m o r a n d u m  by the A t t o r n e y  G e n e r a l ' s  offi c e ,  d ated 

vTyauary 8, 1985, and a d d r e s s e d  to the O f f i c e  of the G o v e r n o r ,  the 

■ttorney sets out a p r o c e d u r e  to be a c c o m p l i s h e d  w i t h  the p r o p o s e d  ne w  

act. In fact, s o m e  of the l a n g u a g e  in that 6 - p a g e  m e m o r a n d u m  is a m a z i n g  

in its c l a r i t y  as to h o w  to c i r c u m v e n t  or c o n t r a v e n e  the i n i t i a t i v e

p e t i t i o n  as p a s s e d  b y  the people. For example:

"The r e g u l a t i o n s  s e t t i n g  up i n s u r a n c e  r e q u i r e m e n t s  c o u l d  be t a k e n  

f r o m  those the A T C  has  c u r r e n t l y . . . "

"DPS w o u l d  like the a u t h o r i t y  to c o n t i n u e  r e q u i r i n g  c a r r i e r s  to be 

b o n d e d,  a p o w e r  c u r r e n t l y  g i v e n  the A T C  by AS 4 2 .1 0 . 1 0 0 .  As I 

u n d e r s t a n d  it, the b o n d i n g  of the b u s i n e s s  is i n d e p e n d e n t  of the 

f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t  e s t a b l i s h e d  for e a c h  v e h i c l e . "

.T—  "At a m i n i m u m ,  p r o p o s e d  l e g i s l a t i o n  sho u l d  g iv e  DPS the p o w e r  to 

J a d o p c  r e g u l a t i o n s  for m o t o r  c a r r i e r  safety. U n d e r  this a u t h o r i t y ,  DPS

’ w o u l d  a d o p t  the A T C ' s  r e g u l a t i o n s  c u r r e n t l y  foun<r7~.~" ~  , (
" D P S ' p r o p o s e s  to go a ste p  f u r t h e r  than m e r e l y  a d o p t i n g  the A T C ' s  , A ^ /OA 

s a f e t y  r e g u l a t i o n s  by i m p l e m e n t i n g  a s e m i - a n n u a l  t ruck i n s p e c t i o n . "  t f / /  6  J 'f '  ^
"*Vs an a d d i t i o n a l  e n f o r c e m e n t  tool for the i n s u r a n c e  and sa fe t y  

r e q u i r e m e n t s ,  DPS w a n t s  to i n s t i t u t e  a r e g i s t r a t i o n  s y s t e m  for bo t h  

i n t r a - s t a t e  air and m o t o r  f r e i g h t  c a r r i e r s . "

"AS 4 2 . 3 0 . 2 2 0  of the a t t a c h e d  b i l l  d r a f t sets  up the s k e l e t o n  of a 

r e g i s t r a t i o n  s y s t e m  for b o t h  air and m o t o r  c a r r i e r s  o p e r a t i n g  

i n t r a - s t a t e .  AS 4 2 . 3 0 . 2 3 0  r e - e n a c t s  curr n t  AS 4 2 . 1 0 . 1 3 5  to p r o v i d e  for 

r e g i s t r a t i o n  of i n t e r - s t a t e  m o t o r  c a r r i e r s . "

"Do you wan t  a r e q u i r e m e n t  that m o t o r  v e h i c l e s  d i s p l a y  

i d e n t i f i c a t i o n  for o w n e r  and r e g i s t r a t i o n  n u m b e r  on the sid e  of trucks, 

s i m i l a r  to f o r m e r  A S  4 2 . 1 0 . 1 1 3 ? "

"AS 4 2 . 1 0 . 3 9 4  and A S  0 2 . 0 5 . 2 3 1  p r o v i d e d  for c i v il  m o n e y  p e n a l t i e s  

in c e r t a i n  c i r c u m s t a n c e s —  s h o u l d  t hese be i n c l u d e d  in the bil l  a n d  for 

w h a t  o f f e n s e s ? "

" AS 4 2 . 1 0 . 3 9 3  and AS 0 2 . 0 5 . 2 3 0  a l s o  m ad e  v i o l a t i o n s  of the M o t o r  

F r e i g h t  C a r r i e r  Ac t  an d  A i r  C o m m e r c e  A c t  of 1 96 0  m i s d e m e a n o r s .  S h o u l d  

s i m i l a r  p r o v i s i o n s  be i n c l u d e d  in this bill, and for w h a t  o f f e n s e s ?  Do 

y o u  w a n t  a s e c t i o n  s i m i l a r  to AS 0 2 . 0 5 . 2 3 2 ,  m a k i n g  e ach v i o l a t i o n  a 

s e p a r a t e  o f f e n s e ? "

Mr. C h a i rm a n ,  I shou l d  r e - i t e r a t e  again, that the i n i t i a t i v e  

p e t i t i o n  p a s s e d  by the p e o p l e  in e a r l y  N o v e m b e r  1984 s p e c i f i c a l l y  

r e p e a l e d  al l p o r t i o n s  of AS 42.1.0 A l a s k a  M o t o r  F r ei g h t  C a r r i e r  A c t  and 

A S  0 2 . 0 5  A l a s k a  A i r  C o m m e r c e  Act of 1960. By s u g g e s t i n g  these s t a t u t e s  

be r e - e n a c t e d  in a m e m o r a n d u m  to the O f f i c e  of the G o v e r n o r ,  the O f f i c e  

of the A t t o r n e y  G e n e r a l  s hows a r r o g a n t  an d  f l a g r a n t  d i s r e g a r d  for the 

w i l l  of the p e o p l e  as e x p r e s s e d  in a free ele c t i on .  In my  o p in i o n ,  this 

a t t i t u d e  m u s t  not go u n n o t i c e d  no r  u n h e r a l d e d .  If w e  are  to m a i n t a i n  a 

d e g r e e  of f r e e d o m  f r o m  g o v e r n m e n t a l  c o n t r o l  of ou r  lives, then we m ust 

not a l l o w  o u r  S t a t e  F x e c u t i v e  B r a n c h  to a t t e m p t  to r e - e n a c t  w h a t  the 

p e o p l e  h a v e  so s o u n d l y  and so r e c e n t l y  re p ealed.



O f f e r e d :  2 / 2 2 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  T H E  S E N A T E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 1 0 3  ( T r a n s p o r t a t i o n )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t r a n s p o r t a t i o n  s a f e t y  a n d  f i n a n ­

c i a l  r e s p o n s i b i l i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 2 . 3 0 . 2 0 0  is a m e n d e d  t o  r e a d :

S e c .  4 2 . 3 0 . 2 0 0 .  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) A  p e r s o n  w h o  

c a r r i e s  p a s s e n g e r s  o r  f r e i g h t  f o r  h i r e  i n t r a s t a t e  o r  a  p e r s o n  w h o

c a r r i e s  f r e i g h t  i n  a m o t o r  v e h i c l e  f o r  c o m m e r c i a l  p u r p o s e s  s h a l l

p r o c u r e  a n d  m a i n t a i n  s e c u r i t y  i n  t h e  f o l l o w i n g  m i n i m u m  a m o u n ts:

(1) $ 2 0 0 , 0 0 0  f o r  p r o p e r t y  d a m a g e  i n  a  s i n g l e  o c c u r r e n c e ;

( 2  ) ___3 5 0 0 , 0 0 0 f o r  b o d i ly  i n j u r y  o r  d e a t h  i n  a  s i n g l e  o c c u r ­

r e n c e i f  a p e r s o n  o p e r a t e s  a m o t o r  v e h i c l e ;  a n d

(3) $ 3 0 0 , 0 0 0  p e r  s e a t  f o r b o d i l y i n j u r y  o r  d e a t h  i n  a

s i n g l e  o c c u r r e n ce i f  a  p e r s o n  o p e r a t e s  a n  a i r c r a f t  [ A N  A M O U N T  D E ­

T E R M I N E D  B Y  T H E  D E P A R T M E N T  O F  P U B L I C  S A F E T Y  A S  N E C E S S A R Y  F O R  T H E  

R E A S O N A B L E  P R O T E C T I O N  O F  T H E  P U B L I C  A G A I N S T  D A M A G E S  O R  I N J U R Y  C A U S E D

BY T H E  P E R S O N ] .

(b) E v i d e n c e  o f  s e c u r i t y  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n  

s h a l l  b e  f i l e d  w i t h  t h e  d e p a r t m e n t  a n d  m u s t  b e

(1) a p o l i c y  o r  c e r t i f i c a t e  o f  i n s u r a n c e  i s s u e d  b y  a n

i n s u r e r  a c c e p t a b l e  to t h e  d e p a r t m e n t ;  o r

(2) a b o n d  o f  a s u r e t y  c o m p a n y  l i c e n s e d  to w r i t e  s u r e t y  

b o n d s  i n  t h e  s t a t e ;  o r

(3) e v i d e n c e  a c c e p t e d  b y  t h e  d e p a r t m e n t ,  s h o w i n g  a b i l i t y  t o
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1 s e l f - i n s u r e ;  o r

2 (A) o t h e r  s e c u r i t y  a p p r o v e d  b y  t h e  d e p a r t m e n t .

3 (c) T h e  d e p a r t m e n t  m a y  a u t h o r i z e  d e p a r t m e n t  p e r s o n n e l  [ E N F O R C E -

A M E N T  O F F I C E R S ]  t o  e n f o r c e  t h i s  s e c t i o n  a n d  m a y  a d o p t  p r o c e d u r a l  r e g u -

5 l a t i o n s  n e c e s s a r y  to i m p l e m e n t  t h i s  s e c t i o n .

6 *  S e c .  2. A S  A 2 . 3 0 . 2 0 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

7 (d) A  p o l i c y  o f  i n s u r a n c e ,  s u r e t y  b o n d ,  o r  o t h e r  f o r m  o f  s e c u r -

8 i t y  m a y  n o t  b e  c a n c e l l e d  o n  l e s s  t h a n  3 0  d a y s '  w r i t t e n  n o t i c e  t o  t h e

9 d e p a r t m e n t .  F o r  i n s u r a n c e  p o l i c i e s  s u b m i t t e d  as p r o o f  o f  f i n a n c i a l

10 r e s p o n s i b i l i t y  u n d e r  A S  A 2 . 3 0 . 2 2 5 ( a )(1) t h i s  r e q u i r e m e n t  m u s t  be

11 c l e a r l y  s t a t e d  i n  t h e  p o l i c y  o r  e n d o r s e m e n t .  T h e  3 0 - d a y  n o t i c e  p e r i o d

12 is m e a s u r e d  f r o m  t h e  d a t e  o n  w h i c h  t h e  d e p a r t m e n t  r e c e i v e s  n o t i c e .

13 (e) A  p e r s o n  w h o  v i o l a t e s  (a) o f  t h i s  s e c t i o n  is g u i l t y  o f  a

1A c l a s s  B  m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0

15 o r  m o r e  t h a n  $ 1 , 0 0 0 .

16 (f) T h i s  s e c t i o n  a p p l i e s  o n l y  to a p e r s o n  w h o  c a r r i e s  p a s s e n g e r s

17 o r  f r e i g h t  f o r  h i r e  in a m o t o r  v e h i c l e  w e i g h i  .g 1 0 , 0 0 0  p o u n d s  o r  m o r e ,

18 o r  a p r o p e l l e r  o r  j e t - p o w e r e d  a i r c r a f t .

19 *  S e c .  3. A S  A 2 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  .o r e a d :

20  S e c .  A 2 . 3 0 . 2 2 5 .  C E R T I F I C A T I O N  O F  C O M P L I A N C E  O F  A I R  C A R R I E R S .

2 1  (a) A  p e r s o n  m a y  n o t  u s e  a n  a i r c r a f t  i n  a i r  c o m m e r c e  w i t h o u t  o b t a i n -

2 2  i n g  a c e r t i f i c a t e  o f  c o m p l i a n c e  f r o m  t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t

23 s h a l l  i s s u e  a  c e r t i f i c a t e  o f  c o m p l i a n c e  u p o n  a p p l i c a t i o n  a n d  p r e s e n t a -

2A t i o n  o f

25 (1) p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r

26  A S  A 2 . 3 0 . 2 0 0 ;

27 (2) p r o o f  of c o m p l i a n c e  w i t h  F e d e r a l  A v i a t i o n  A d m i n i s t r a -

28 t i o n  r e q u i r e m e n t s ,  a n d ,  w h e r e  a p p l i c a b l e ,  f e d e r a l  c e r t i f i c a t i o n  f o r

29 s c h e d u l e d  a i r l i n e  s e r v i c e .
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1 (b) A  p e r s o n  w h o  r e c e i v e s  a c e r t i f i c a t e  o f  c o m p l i a n c e  u n d e r  (a)

2 o f  t h i s  s e c t i o n  s h a l l  r e n e w  t h e  c e r t i f i c a t e  a n n u a l l y .  T h e  a n n u a l  f e e

3 f o r  a c e r t i f i c a t e  o f  c o m p l i a n c e  s h a l l  b e  $ 50.

A (c) E a c h  a i r c r a f t  o w n e d  o r  l e a s e d  b y  a p e r s o n  s u b j e c t  to t h e

5 p r o v i s i o n s  o f  t h i s  s e c t i o n  m u s t  h a v e  a c e r t i f i c a t e  of c o m p l i a n c e

6 i s s u e d  b y  t h e  d e p a r t m e n t  b e f o r e  t h e  a i r c r a f t  is u s e d  i n  a i r  c o m m e r c e .

7 T h e  c e r t i f i c a t e  is v a l i d  f o r  a p e r i o d  o f  12 m o n t h s  f o l l o w i n g  the d a t e

8 o f  c e r t i f i c a t i o n .  T h e  c e r t i f i c a t e  m u s t  b e  d i s p l a y e d  o n  t h e  a i r c r a f t

9 so t h a t  is is v i s i b l e  to b o a r d i n g  p a s s e n g e r s .

10 (d) A  f e d e r a l l y - c e r t i f i c a t e d  i n t e r s t a t e  a i r  c a r r i e r  t h a t  p r o -

11 v i d e s  i n t r a s t a t e  s e r v i c e  b e t w e e n  p o i n t s  i n  t h e  s t a t e  o n  a n  i n t e r s t a t e

12 o r  f o r e i g n  r o u t e ,  a n d  w h o  u s e s ,  f o r  t h a t  i n t r a s t a t e  s e r v i c e ,  a i r c r a f t

13 b a s e d  p r i m a r i l y  o u t s i d e  t h e  s t a t e ,  m u s t  a l s o  o b t a i n  a c e r t i f i c a t e  of

1A c o m p l i a n c e  f o r  e a c h  a i r c r a f t  u s e d  i n  i n t r a s t a t e  s e r v i c e .

15 (e) U s e  o f  a n  a i r c r a f t  i n  a i r  c o m m e r c e  b e f o r e  o b t a i n i n g  a c e r -

16 t i f i c a t e  o f  c o m p l i a n c e  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n  m a y  b e  c a u s e

17 f o r  s u s p e n s i o n  o r  r e v o c a t i o n  o f  t h e  c e r t i f i c a t e .

18 (f) A n  a i r  c a r r i e r ,  w h o  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,

19 o b t a i n e d  a  c e r t i f i c a t e  to o p e r a t e  f r o m  t h e  A l a s k a  T r a n s p o r t a t i o n

2 0  C o m m i s s i o n ,  is n o t  r e q u i r e d  to o b t a i n  a c e r t i f i c a t e  o f  c o m p l i a n c e

2 1  u n d e r  (a) o f  t h i s  s e c t i o n  u n t i l  c h e  d a t e  o n  w h i c h  t h e  i n s u r a n c e  p o l i c y

22 o n  e a c h  a i r c r a f t  m u s t  b e  r e n e w e d .

23 (g) T h e  d e p a r t m e n t  m a y  a u t h o r i z e  d e p a r t m e n t  p e r s o n n e l  t o  e n f o r c e

2A t h i s  s e c t i o n  a n d  m a y  a d o p t  p r o c e d u r a l  r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e -

25 m e n t  t h i s  s e c t i o n .

26 A R T I C L E  6. M O T O R  V E H I C L E  S A F E T Y  I N S P E C T I O N S .

27 Sec. A 2 . 3 0 . 3 0 0 .  M O T O R  V E H I C L E  S A F E T Y  I N S P E C T I O N S .  (a) A  m o t o r

28 v e h i c l e  m a y  n o t  b e  o p e r a t e d  o n  t h e  p u b l i c  h i g h w a y s  o f  t h i s  s t a t e

2 9  w i t h o u t  a c e r t i f i c a t e  o f  i n s p e c t i o n .  A  c e r t i f i c a t e  o f  v e h i c l e
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1 r e g i s t r a t i o n  m a y  n o t  b e  i s s u e d  to a m o t o r  v e h i c l e  u n d e r  A S  2 8 . 1 0 . 0 4 1 -

2 ( a ) ( 4 )  w i t h o u t  a c u r r e n t  c e r t i f i c a t e  o f  i n s p e c t i o n  i f  t h e  m o t o r

3 v e h i c l e  is r e q u i r e d  t o  o b t a i n  a c e r t i f i c a t e  o f  i n s p e c t i o n  u n d e r  t h i s

4 s e c t i o n .  A n  o w n e r  o f  a m o t o r  v e h i c l e  s h a l l  r e n e w  a c e r t i f i c a t e  o f

5 i n s p e c t i o n  at l e a s t  t w i c e  a  y e a r  at a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n

6 u n d e r  A S  4 2 . 3 0 . 3 2 0 .  A n  o w n e r  o f  a  m o t o r  v e h i c l e  s h a l l  d i s p l a y  a

7 s t i c k e r  o f  i n s p e c t i o n  v i s i b l e  f r o m  o u t s i d e  t h e  v e h i c l e  i n  a l o c a t i o n

8 d e t e r m i n e d  b y  t h e  d e p a r t m e n t .

9 (b) T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y

10 a d o p t  p r o c e d u r a l  r e g u l a t i o n s  a p p r o p r i a t e  to a c h i e v e  r e c i p r o c i t y  w i t h

11 o t h e r  w e s t e r n  s t a t e s  a n d  n e c e s s a r y  to i m p l e m e n t  t h i s  s e c t i o n .

12 Sec. 4 2 . 3 0 . 3 1 0 .  E X E M P T I O N S .  A  m o t o r  v e h i c l e  is e x e m p t  f r o m  t h e

13 r e q u i r e m e n t s  o f  A S  4 2 . 3 0 . 3 0 0  i f  it is o w n e d  b y  t h e  g o v e r n m e n t  o f  t h e

14 United States of America.

15 Sec. 4 2 . 3 0 . 3 2 0 .  O F F I C I A L  I N S P E C T I O N  S T A T I O N S .  (a) A  p e r s o n  m a y

16 n o t  o p e r a t e  a n  i n s p e c t i o n  s t a t i o n  w i t h o u t  a p e r m i t  f r o m  t h e  d e p a r t -

17 m e n t . T h e  d e p a r t m e n t  s h a l l  a p p r o v e  a n  a p p l i c a t i o n  f o r  p e r m i t  to

18 o p e r a t e  a n  i n s p e c t i o n  statioi. i f

19 (1) t h e  d e p a r t m e n t  d e t e r m i n e s  t h e  i n s p e c t i o n  s t a t i o n  h a s

2 0  p r o p e r  e q u i p m e n t  a n d  c o m p e t e n t  p e r s o n n e l ;  a n d

2 1  (2) a c e r t i f i e d  v e h i c l e  i n s p e c t o r  u n d e r  A S  4 2 . 3 0 . 3 3 0  is

22 e m p l o y e d  at t h e  i n s p e c t i o n  s t a t i o n .

2 3  (b) A f t e r  t h e  d e p a r t m e n t  a p p r o v e s  a n  a p p l i c a t i o n  f o r  p e r m i t  to

2 4  o p e r a t e  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  it

2 5  s h a l l  p r o v i d e  t h e  a p p l i c a n t  w i t h  a p e r m i t ,  c e r t i f i c a t e s  o f  i n s p e c t i o n ,

2 6  a n d  i n s p e c t i o n  s t i c k e r s .

27 (c) U p o n  r e c e i p t  o f  a p e r m i t  f r o m  t h e  d e p a r t m e n t  u n d e r  (c) of

28 t h i s  s e c t i o n ,  t h e  o p e r a t o r  o f  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  s h a l l

2 9  p o s t  t h e  p e r m i t  i n  a c o n s p i c u o u s  p l a c e  at t h e  l o c a t i o n  d e s i g n a t e d  b y
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L t h e  d e p a r t m e n t .

2 (d) T h e  d e p a r t m e n t  m a y  i n s p e c t  a  m o t o r  v e h i c l e  o r  e n t e r  the

3 p r e m i s e s  o f  t h e  o p e r a t o r  o f  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  at a n y  t i m e

4 to i n s p e c t  t h e  w o r k  o f  t h e  c e r t i f i e d  v e h i c l e  i n s p e c t o r s  u n d e r  A S  4 2 . -

5 3 0 . 3 3 0  o r  to d e t e r m i n e  i f  t h e  o p e r a t o r  c o n t i n u e s  t o  m e e t  t h e  r e q u i r e -

6 m e n t s  o f  t h i s  s e c t i o n .

7 (e) T h e  d e p a r t m e n t  s h a l l  s u s p e n d  o r  r e v o k e  a p e r m i t  o f  a n  o p e r a -

8 t o r  o f  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  i f  t h e  o p e r a t o r  f a i l s  t o  m e e t

9 t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

10 (f) U p o n  n o t i c e  of s u s p e n s i o n  o r  r e v o c a t i o n  o f  a  p e r m i t  u n d e r

11 (e) o f  t h i s  s e c t i o n ,  t h e  o p e r a t o r  o f  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n

12 s h a l l  i m m e d i a t e l y  t e r m i n a t e  a l l  i n s p e c t i o n  a c t i v i t i e s ,  a n d  o n  d e m a n d

13 by t h e  d e p a r t m e n t ,  r e t u r n  t h e  p e r m i t  a n d  a l l  c e r t i f i c a t e s  o f  i n s p e c -

14 t i o n .  T h e  d e p a r t m e n t  s h a l l  i s s u e  a r e c e i p t  for a l l  u n u s e d  c e r t i f i -

15 c a t e s  o f  i n s p e c t i o n .

16 (g) I f  a  p e r m i t  is s u s p e n d e d  o r  r e v o k e d  u n d e r  (e) o f  t h i s  s e c -

17 t i o n ,  t h e  d e p a r t m e n t  s h a l l  g i v e  a n  o p e r a t o r  o f  a n  o f f i c i a l  i n s p e c t i o n

18 s t a t i o n  a h e a r i n g ,  u p o n  w r i t t e n  r e q u e s t  f i l e d  w i t h  t h e  d e p a r t m e n t

19 w i t h i n  10 d a y s  a f t e r  s u s p e n s i o n  o r  r e v o c a t i o n .

2 0  (h) A  p e r m i t  t o  o p e r a t e  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  m a y  not

21 b e  a s s i g n e d ,  t r a n s f e r r e d ,  o r  u s e d  at a l o c a t i o n  o t h e r  t h a n  t h e  I d -

2 2  c a t i o n  d e s i g n a t e d  b y  t h e  d e p a r t m e n t .

2 3  S e c .  4 2 . 3 0 . 3 3 0 .  C E R T I F I C A T I O N  O F  V E H I C L E  I N S P E C T O R S .  (a) A

24 p e r s o n  m a y  n o t  c o n d u c t  a m o t o r  v e h i c l e  i n s p e c t i o n  a t  a n  o f f i c i a l

25  i n s p e c t i o n  s t a t i o n  u n d e r  A S  4 2 . 3 0 . 3 2 0  u n l e s s  c e r t i f i e d  as a v e h i c l e

26  i n s p e c t o r  b y  t h e  d e p a r t m e n t .

27 (b) T h e  d e p a r t m e n t  m a y  s u s p e n d  t h e  c e r t i f i c a t i o n  i s s u e d  to a

28 v e h i c l e  i n s p e c t o r  u n d e r  (a) o f  t h i s  s e c t i o n  i f  t h e  v e h i c l e  i n s p e c t o r

29 i m p r o p e r l y  c o n d u c t e d  i n s p e c t i o n s  o r  f a i l e d  t o  c o m p l y  w i t h  a p r o v i s i o n
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o f  t h i s  s e c t i o n  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  it.

(c) I f  a c e r t i f i c a t e  is d e n i e d  o r  s u s p e n d e d  u n d e r  (b) o f  t h i s  

s e c t i o n  t h e  d e p a r t m e n t  s h a l l  g i v e  a v e h i c l e  i n s p e c t o r  a  h e a r i n g  u p o n  

w r i t t e n  r e q u e s t  f i l e d  w i t h  t h e  c o m m i s s i o n e r  w i t h i n  10 d a y s  a f t e r  

d e n i a l  o r  s u s p e n s i o n .

Se c .  4 2 . 3 0 . 3 4 0 .  I S S U A N C E  O F  C E R T I F I C A T E  O F  I N S P E C T I O N .  (a) A  

p e r s o n  o p e r a t i n g  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  s h a l l  i s s u e  a c e r t i f i ­

c a t e  o f  i n s p e c t i o n  to t h e  o w n e r  o f  a m o t o r  v e h i c l e  a f t e r  d e t e r m i n i n g  

t h e  m o t o r  v e h i c l e  is i n  a s a f e  a n d  m e c h a n i c a l l y  s o u n d  c o n d i t i o n .

(b) A  p e r s o n  o p e r a t i n g  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  s h a l l  k e e p  

a r e c o r d  o f  e a c h  i n s p e c t i o n  p e r f o r m e d  a t  t h e  s t a t i o n  a n d  t h e  d e p a r t ­

m e n t  m a y  a u d i t  t h e  r e c o r d s  o f  a n  o f f i c i a l  i n s p e c t i o n  s t a t i o n  a t  a n y  

t i m e .

Sec .  4 2 . 3 0 . 3 5 0 .  F A L S E L Y  R E P R E S E N T I N G  T O  B E  A N  O F F I C I A L  S T A T I O N ,

(a) A  p e r s o n  m a y  n o t  r e p r e s e n t  a p l a c e  a s  a n  o f f i c i a l  i n s p e c t i o n  

s t a t i o n  u n l e s s  t h e  s t a t i o n  is o p e r a t i n g  u n d i i  a v a l i d  p e r m i t  i s s u e d  by 

t h e  d e p a r t m e n t  u n d e r  A S  4 2 . 3 0 . 3 2 0 .

(b) A  p e r s o n  m a y  n o t  i s s u e  a c e r t i f i c a t e  o f  i n s p e c t i o n  u n l e s s  

h o l d i n g  a v a l i d  p e r m i t  u n d e r  A S  ^ 2 . 3 0 . 3 2 0 .

Sec .  4 2 . 3 0 . 3 6 0 .  C O U N T E R F E I T  C E R T I F I C A T E S  O F  I N S P E C T I O N .  (a) A 

p e r s o n  m a y  n o t  m a k e ,  i s s u e ,  o r  k n o w i n g l y  u s e  a n  i m i t a t i o n  o r  c o u n t e r ­

f e i t  o f  a n  o f f i c i a l  c e r t i f i c a t e  o f  i n s p e c t i o n .

(b) A  p e r s o n  m a y  n o t  k n o w i n g l y  d i s p l a y  o r  i s s u e  a c e r t i f i c a t e  

o f  i n s p e c t i o n  o n  a m o t o r  v e h i c l e  u n l e s s  t h e  m o t o r  v e h i c l e  h a s  m e t  t h e  

r e q u i r e m e n t s  o f  A S  4 2 . 3 0 . 3 4 0 .

Sec .  4 2 . 3 0 . 3 7 0 .  V I O L A T I O N  A  M I S D E M E A N O R .  A  p e r s e n  w h o  v i o l a t e s  

a p r o v i s i o n  o f  A S  4 2 . 3 0 . 3 0 0  - 4 2 . 3 0 . 3 6 0  is g u i l t y  of a c l a s s  B m i s d e ­

m e a n o r .

Sec .  4 2 . 3 0 . 3 8 0 .  D E F I N I T I O N S .  I n  A S  4 2 . 3 0 . 2 0 0  - 4 2 . 3 0 . 3 8 0 ,

C S S B  1 0 3 ( T r s p ) - 6-



1 (1) " a i r  c a r r i e r "  m e a n s  a p e r s o n  u n d e r t a k i n g  t o  e n g a g e  i n

2 a i r  c o m m e r c e ,  w h e t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o r  b y  l e a s e ,  c o n t r a c t ,

3 o r  a n y  o t h e r  a r r a n g e m e n t ,  a n d  w h e t h e r  o v e r  r e g u l a r  o r  i r r e g u l a r

4 r o u t e s ;

5 (2) " a i r  c o m m e r c e "  m e a n s  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r

6 f r e i g h t ,  f o r  c o m p e n s a t i o n  o r  h i r e ,  i n  i n t r a s t a t e  c o m m e r c e ,  i n c l u d i n g

7 t h e  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r  f r e i g h t  t h a t  m o v e  p a r t l y  by

8 a i r c r a f t  a n d  p a r t l y  b y  o t h e r  f o r m s  o f  t r a n s p o r t a t i o n ;

9 (3) " a i r c r a f t "  m e a n s  a d e v i c e  u s e d  o r  d e s i g n e d  f o r  f l i g h t

10 i n  t h e  air-;

11 (4) " c o m m e r c i a l  p u r p o s e s "  m e a n s  s o m e t h i n g  f o r  w h i c h  t h e

12 p e r s o n  r e c e i v e s  d i r e c t  m o n e t a r y  c o m p e n s a t i o n ;

13 (5) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d

14 E c o n o m i c  D e v e l o p m e n t ;

15 (6) " f r e i g h t "  m e a n s  a l l  c o m m o d i t i e s ,  a r t i c l e s ,  a n d  c a r g o ,

16 o f  w h a t e v e r  n a t u r e  o r  v a l u e ,  e x c l u d i n g  g a r b a g e  a n d  t r a s h ;

17 (7) " m o t o r  v e h i c l e "  m e a n s

18 (A)  a t r u c k  o f  m o r e  t h a n  1 0 , 0 0 0  p o u n d s  u n l a d e n  g r o s s

19 v e h i c l e  w e i g h t  u s e d  u p o n  a p u b l i c  h i g h w a y  o f  t h i s  s t a l e ;  a n d

20 (B) a t r a i l e r  r e g i s t e r e d  i n  t h i s  s t a t e  o f  m o r e  t h a n

21 5 , 0 0 0  p o u n d s  u n l a d e n  g r o s s  v e h i c l e  w e i g h t  a n d  u s e d  u p o n  a p u b l i c

22 h i g h w a y  o f  t h i s  s t a t e .

23 " Sec. 4. N o t w i t h s t a n d i n g  A S  4 2 . 3 0 . 2 0 0 ( a ) ( 3 )  e n a c t e d  b y  s e c .  1 o f  t h i s

24 A c t ,  u n t i l  J u l y  1, 1 9 3 5 ,  a  p e r s o n  to w h o m  A S  4 2 . 3 0 . 2 0 0  a p p l i e s  n e e d  o n l y

25 m a i n t a i n  s e c u r i t y  i n  t h e  a m o u n t  o f  Sl PO.OOi' i  s e a t  f o r  b o d i l y  i n j u r y  o r

26 d e a t h  i n  a s i n g l e  o c c u r r e n c e  if a p e r s o n  o p e r a t e s  a n  a i r c r a f t .

27 *  Sec. 5. A S  4 4 . 3 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

28 (27) i m p l e m e n t  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  f o r

29 m o t o r  v e h i c l e s  a n d  a i r  c a r r i e r s  u n d e r  A S  4 2 . 3 0 . 2 0 0  - 4 3 . 3 0 . 2 2 5 .
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I n t r o d u c e d :  1/2.5/85
R e f e r r e d :  S t a t e  A f f a i r s ,  T r a n s p o r t a t i o n

a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y

1 I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 1 0 3

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o v i d i n g  a u t h o r i t y  f o r  t h e  D e p a r t m e n t  o f

7 P u b l i c  S a f e t y  t o  r e g u l a t e  s a f e t y  o f  m o t o r  c a r r i e r  a n d

8 a i r  c a r r i e r  o p e r a t i o n s ;  a n o  p r o v i d i n g  f o r  a n  e f f e c *

9 t i v e  d a t e . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 1  *  S e c t i o n  1. A S  4 2 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  a r t i c l e  5 to

12 r e a d :

13 S e c .  4 2 . 3 0 . 1 9 5 .  C O M P L I A N C E  E N J O I N E D .  A  p e r s o n  m a y  n o t  o p e r a t e

1 4  as a m o t o r  c a r r i e r  o n  a p u b l i c  h i g h w a y  o f  t h i s  s t a t e ,  o r  e n g a g e  i n  a i r

15 c o m m e r c e  to o r  f r o m  a n y  p o i n t  i n  t h i s  s t a t e ,  e x c e p t  i n  a c c o r d a n c e  w i t h

16 A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 / 0 .

17 S e c .  4 2 . 3 0 . 1 9 7 .  E X E M P T  M O T O R  V E H I C L E S .  (a) A S  4 2 . 3 0 . 1 9 5  --

18 4 2 . 3 0 . 2 2 0  a n d  A S  4 2 . 3 0 . 2 3 0  -- 4 2 . 3 0 . 2 7 0  a p p l y  t o  a l l  m o t o r  v e h i c l e s  o f

19 a m o t o r  c a r r i e r  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  b y  t h i s  s e c t i o n .  U n l e s s

2 0  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ,  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 2 0  a n d  A S  4 2 . -

2 1  3 0 . 2 3 0  -- 4 2 . 3 0 . 2 7 0  d o  n o t  a p p l y  to

2 2  (1) a  m o t o r  v e h i c l e  o p e r a t e d  e x c l u s i v e l y  i n  t h e  t r a n s p o r t ! •

2 3  t i o n  o f  U n i t e d  S t a t e s  m a i l  o r  i n  t h e  t r a n s p o r t a t i o n  o f  n e w s p a p e r s  o r

2 4  p e r i o d i c a l s  a l o n e  o r  i n  c o n j u n c t i o n  w i t h  a n  e x p r e s s  s e r v i c e  d e l i v e r i n g

2 5  p a c k a g e s  n o t  t o  e x c e e d  1 0 0  p o u n d s  to a n y  o n e  r e c e i v e r ;

2 6  (2) a  m o t o r  v e h i c l e  o w n e d  a n d  o p e r a t e d  b y  t h e  U n i t e d

2 7  S t a t e s ,  t h e  s t a t e ,  o r  a b o r o u g h ,  c i t y ,  o r  u n i f i e d  m u n i c i p a l i t y  i n  t h e

2 8  s t a t e ,  o r  b y  a n  a g e n c y  o f  a n y  o f  t h e m ,  e x c e p t  w h e n  t h e  v e h i c l e  is u s e d

2 9  t o  t r a n s p o r t  p r o p e r t y  o f  t h e  g e n e r a l  p u b l i c  f o r  c o m p e n s a t i o n  i n



1 c o m p e t i t i o n  w i t h  o t h e r  c a r r i e r s  s u b j e c t  to t h i s  c h a p t e r ,  a n d  to t h e

2 e x t e n t  t h a t  r e g u l a t i o n  o f  v e h i c l e s  o p e r a t e d  b y  t h e  U n i t e d  S t a t e s  is

3 p e r m i t t e d  b y  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s ;

4 (3) a m o t o r  v e h i c l e  t h a t  is a " f a r m  v e h i c l e , "  as d e f i n e d  b y

5 t h e  d e p a r t m e n t  b y  r e g u l a t i o n ;  t h a t  d o e s  n o t  e x c e e d  a n  u n l a d e n  t o t a l

6 g r o s s  w e i g h t  o f  1 6 , 0 0 0  p o u n d s ;  t h a t  i s  o w n e d  b y  a  p e r s o n  w h o s e  p r i m a r y

7 s o u r c e  o f  l i v e l i h o o d  is d e r i v e d  f r o m  t h e  o p e r a t i o n  o f  a r a n c h ,  f a r m ,

8 o r  d a i r y ;  a n d  t h a t  is u s e d  e x c l u s i v e l y  to t r a n s p o r t  t h a t  p e r s o n ' s  o w n

9 r a n c h ,  f a r m ,  o r  d a i r y  p r o d u c t s  to a n d  f r o m  t h e  m a r k e t  o r  to t r a n s p o r t

10 s u p p l i e s ,  c o m m o d i t i e s ,  ox* e q u i p m e n t  to be u s e d  o n  t h e  p e r s o n ' s  r a n c h ,

11 f a r m ,  o r  d a i r y ;

12 (4) a m o t o r  v e h i c l e  w e i g h i n g  5 , 0 0 0  p o u n d s  o r  l e s s ,  u n l a d e n

13 g r o s s  w e i g h t ;

14 (5) a m o t o r  v e h i c l e  o p e r a t e d  e x c l u s i v e l y  f o r  t h e  t r a n s p o r -

15 t a t i o n  o f  p e r s o n s ,  w h i c h  h a s  a s e a t i n g  c a p a c i t y  o f  l e s s  t h a n  16 p a s -

16 s e n g e r s ;  a n d

17 (6) a r o t o r  v e h i c l e  o p e r a t e d  e x c l u s i v e l y  f o r  t h e  t r a n s p o r -

18 t a t i o n  o f  s t u d e n t :  a n d  t e a c h e r s  t o  o r  f r o m  s c h o o l ,  w h i c h  is s u b j e c t  t o

19 r e g u l a t i o n  u n d e r  t 5 1 4 . 0 9 .

2 0  (b) A  v e h i c l e  w e i g h i n g  5 , 0 0 0  p o u n d s  to 1 2 , 0 0 0  p o u n d s ,  u n l a d e n

2 1  g r o s s  w e i g h t ,  is e x e m p t  f r o m  t h e  r e q u i r e m e n t s  o f  A S  4 2 . 3 0 . 2 3 0 .

2 2  *  Sec. 2. A S  4 2 . 3 0 . 2 0 0  is a m e n d e d  to r e a d :

2 3  Sec. 4 2 . 3 0 . 2 0 0 .  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) A  p e r s o n  o p e r a t -

24 i n g  as a m o t o r  c a r r i e r ,  e x c e p t  w i t h  r e g a r d  t o  a v e h i c l e  e x e m p t  u n d e r

2 5  A S  4 2 . 3 0 . 1 97, o r  a p e r s o n  e n g a g i n g  i n  a i r  c o m m e r c e ,  [ W H O  C A R R I E S

2 6  P A S S E N G E R S  O R  F R E I G H T  F O R  H I R E  I N T R A S T A T E ]  s h a l l  p r o c u r e  a n d  m a i n t a i n

27 s e c u r i t y  i n  a n  a m o u n t  d e t e r m i n e d  by t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  as

28 n e c e s s a r y  f o r  t h e  r e a s o n a b l e  p r o t e c t i o n  o f  t h e  p u b l i c  a g a i n s t  d a m a g e s

2 9  o r  i n j u r y  c a u s e d  b y  t h e  p e r s o n .



1 (b) E v i d e n c e  o f  s e c u r i t y  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n  m u s t

2 [ S H A L L ]  b e  f i l e d  w i t h  t h e  d e p a r t m e n t  a n d  m u s t  b e

3 (1) a  p o l i c y  o r  c e r t i f i c a t e  o f  i n s u r a n c e  i s s u e d  b y  a n  i n s u r -

4  e r  a c c e p t a b l e  t o  t h e  d e p a r t m e n t :  o r

5 (2) a  b o n d  o f  a  s u r e t y  c o m p a n y  l i c e n s e d  t o  w r i t e  s u r e t y

G b o n d s  i n  t h e  s t a t e ;  o r

7 (3) e v i d e n c e  a c c e p t e d  b y  t h e  d e p a r t m e n t ,  s h o w i n g  a b i l i t y  to

8 s e l f - i n s u r e ;  o r

9 (4) o t h e r  s e c u r i t y  a p p r o v e d  b y  t h e  d e p a r t m e n t .

10 ( c ) A  p o l i c y  o f  i n s u r a n c e , s u r e t y  b o n d , o r  o t h e r  f o r m  o f  s e c u r i -

11 ty is n ot c a n c e l l a b l e  o n  l e s s  t h a n  3 0  d a y s '  w r i t t e n  n o t i c e  to t h e

12 d e p a r t m e n t . T h i s  r e q u i r e m e n t  m u s t  b e  c l e a r l y  s t a t e d  i n  t h e  p o l i c y  o r

13 e n d o r s e m e n t . T h e  3 0 - d a y  n o t i c e  p e r i o d  is m e a s u r e d  f r o m  t h e  d a t e  u p o n

14 w h i c h  t h e  d e p a r t m e n t  r e c e i v e s  n o t i ce.

15 ( c Q  T h e  d e p a r t m e n t  m a y  a u t h o r i s e  e n f o r c e m e n t  o f f i c e r s  t o  e n f o r c e

16 t h i s  s e c t i o n .

17__________________ (e )__T h e  d e p a r t m e n t s h a l l  a d o p t  r e g u l a t i o n s  r e l a t i n g to f i n a n c i a l

18 r e s p o n s i b i l i t y  a n d e n f o r c e m e n t  o f t h e  f i n a n c i a l  r e s p o n s i b i l i t y  re-

19 q u i r e m e n t s  s e t  o u t  i n  t h i s  s e c t i o n .

2 0  * S ec. 3. A S  4 2 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

2 1  Sec .  4 2 . 3 0 . 2 0 5 .  B O N D  T O  P R O T E C T  S H I P P E R S  A N D  C O N S I G N E E S .  T h e

22 d e p a r t m e n t  m a y ,  u n d e r  r e g u l a t i o n s  it a d o p t s ,  r e q u i r e  a m o t o r  o r  a i r

2 3  c a r r i e r  to f i l e  a s u r e t y  b o n d ,  o r  d e p o s i t  s e c u r i t y  o r  a  b o n d ,  i n  a n

24 a m o u n t  f i x e d  b y  t h e  d e p a r t m e n t .  T h e  b o n d  o r  s e c u r i t y  m u s t  b e  c o n d i -

25 t i o n e d  u p o n  t h e  c a r r i e r  p a y i n g  t o  s h i p p e r s  a n d  c o n s i g n e e s  m o n e y  be-

2 6  l o n g i n g  t o  s h i p p e r s  a n d  c o n s i g n e e s ,  r e s p e c t i v e l y ,  a n d  c o m i n g  i n t o  t h e

2 7  p o s s e s s i o n  o f  t h e  c a r r i e r  i n  c o n n e c t i o n  w i t h  i t s  t r a n s p o r t a t i o n  s e r -

2 8  v i c e .  A  c a r r i e r  r e q u i r e d  b y  l a w  t o  c o m p e n s a t e  a s h i p p e r  o r  c o n s i g n e e

29 f o r  l o s s ,  d a m a g e ,  o r  d e f a u l t  f o r  w h i c h  a c o n n e c t i n g  c a r r i e r  is l e g a l l y



r e s p o n s i b l e  is s u b r o g a t e d  to t h e  r i g h t s  o f  t h e  s h i p p e r  o r  c o n s i g n e e  

u n d e r  t h e  b o n d  o r  d e p o s i t  o f  s e c u r i t y  to t h e  e x t e n t  o f  t h e  s u m  p a i d .

Sec. 4 2 . 3 0 . 2 1 0 .  I D E N T I F I C A T I O N  O F  M O T O R  V E H I C L E S .  E a c h  m o t o r  

c a r r i e r  t h a t  is r e q u i r e d  t o  r e g i s t e r  u n d e r  A S  4 2 . 3 0 . 3 1 5  s h a l l  p l a c e  

s u f f i c i e n t  i d e n t i f i c a t i o n ,  as d e t e r m i n e d  b y  t h e  d e p a r t m e n t ,  o n  e a c h  

m o t o r  v e h i c l e  o p e r a t e d  b y  t h a t  c a r r i e r  c h a t  is n o t  e x e m p t  u n d e r  

A S  4 2 . 3 0 . 1 9 7 .  T h e  r e q u i r e d  i d e n t i f i c a t i o n  m u s t  b e  s u f f i c i e n t  to a l l o w  

i m m e d i a t e  d e t e r m i n a t i o n  o f  t h e  c a r r i e r ' s  n a m e ,  a d d r e s s ,  a n d  r e g i s t r a ­

t i o n  n u m b e r .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to 

i m p l e m e n t  t h i s  s e c t i o n .

Sec. 4 2 . 3 0 . 2 1 5 .  R E G I S T R A T I O N  O F  I N T R A S T A T E  M O T O R  C 7 i R R I E R S . (a)

A  p e r s o n  m a y  n o t  o p e r a t e  a s  a n  i n t r a s t a t e  m o t o r  c a r r i e r ,  e x c e p t  w i t h  

r e g a r d  t o  a v e h i c l e  e x e m p t  u n d e r  A S  4 2 . 3 0 . 1 9 7 ,  w i t h o u t  o b t a i n i n g  

r e g i s t r a t i o n  a s  a m o t o r  c a r r i e r  f r o m  t h e  d e p a r t m e n t .  R e g i s t r a t i o n  is 

c o n d i t i o n e d  u p o n  c o m p l i a n c e  w i t h  a l l  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  

A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 / 0 ,  p a y m e n t  o f  a p p l i c a b l e  f e e s ,  a n d  t h e  f i l i n g  

o f  a n  a p p l i c a t i o n  a c c o m p a n i e d  b y  t h e  f o l l o w i n g :

(1) p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r  

A S  4 2 . 3 0 . 2 0 0 ;

(2) p r o o f  o f  b o n d i n g  if r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d  

u n d e r  A S  4 2 . 3 0 . 2 0 5 ;

(3) p r o o f  o f  a s a t i s f a c t o r y  s a f e t y  i n s p e c t i o n  w i t h i n  t h e  

p r e c e d i n g  s i x  m o n t h s ,  b y  t h e  d e p a r t m e n t  o r  its a u t h o r i s e d  r e p r e s e n t a ­

t i v e ,  u n d e r  A S  4 2 . 3 0 . 2 3 0  f o r  a l l  m o t o r  v e h i c l e s  o p e r a t e d  b y  t h e  c a r r i ­

er, or, i f  t h e  s a f e t y  i n s p e c t i o n  f o r  a v e h i c l e  w i t h i n  t h e  p r e c e d i n g  

s i x  m o n t h s  w a s  u n s a t i s f a c t o r y ,  p r o o f  o f  r e p a i r  o r  c o r r e c t i o n  o f  t h e  

v e h i c l e ' s  d e f i c i e n c y .

(b) A n  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  m u s t  b e  m a d e  i n  w r i t i n g  o n  a 

f o r m  p r e s c r i b e d  by t h e  d e p a r t m e n t ,  a n d  m u s t  s t a t e  t h e  o w n e r s h i p ,

1 0 3  -4-
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c o n t r o l ,  a f f i l i a t i o n  w i t h  a n y  o t h e r  c a r r i e r ,  e q u i p m e n t  to b e  u s e d ,  a n d  

o t h e r  i n f o r m a t i o n  t h e  d e p a r t m e n t  r e q u i r e s .

(c) R e g i s t r a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n  m u s t  b e  r e n e w e d  

a n n u a l l y  by' p a y i n g  t h e  a p p l i c a b l e  r e n e w a l  f e e  a n d  f i l i n g  a  r e n e w a l  

a p p l i c a t i o n ,  a c c o m p a n i e d  b y  t h e  d o c u m e n t a t i o n  o f  f i n a n c i a l  r e s p o n s i ­

b i l i t y ,  b o n d i n g ,  a n d  s a f e t y  c o m p l i a n c e  s p e c i f i e d  i n  ( a ) ( i )  -- (3) o f  

t h i s  s e c t i o n .

(d) A  m o t o r  c a r r i e r ,  o t h e r w i s e  r e q u i r e d  to r e g i s t e r  u n d e r  (a) o f  

t h i s  s e c t i o n ,  w h o  is e n g a g e d  i n  t h e  t r a n s p o r t a t i o n  o f  p r o p e r t y  o r  

p a s s e n g e r s  b y  m o t o r  v e h i c l e  i n  i n t r a s t a t e  c o m m e r c e  a n d  w h o ,  b e f o r e  

F e b r u a r y  28, 1 9 8 5 ,  o b t a i n e d  a  p e r m i t  to o p e r a t e  f r o m  t h e  A l a s k a  T r a n s ­

p o r t a t i o n  C o m m i s s i o n ,  is n o t  r e q u i r e d  t o  f i l e  a n o t h e r  a p p l i c a t i o n  f o r  

r e g i s t r a t i o n  as p r e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n .  S u c h  a c a r r i e r  is 

r e q u i r e d  t o  f i l e  a n  a p p l i c a t i o n  f o r  r e n e w a l  as p r e s c r i b e d  i n  (c) o f  

t h i s  s e c t i o n  n o  l a t e r  t h a n  F e b r u a r y  28 , 1 9 8 6 ;  h o w e v e r ,  t h e  r e n e w a l  

a p p l i c a t i o n  m a y  n o t  b e  g r a n t e d  u n t i l  t h e  a p p l i c a n t  h a s  c o m p l i e d  w i t h  

a l l  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0 .

Sec. 4 2 . 3 0 . 2 2 0 .  R E G I S T R A T I O N  O F  M O T O R  C A R R I E R ' S  I N T E R S T A T E  O P E R ­

A T I N G  A U T H O R I T Y .  (a) A  m o t o r  c a r r i e r  m a y  n o t  o p e r a t e  as a  m o t o r  

c a r r i e r  i n  i n t e r s t a t e  o r  f o r e i g n  c o m m e r c e  i n  t h e  s t a t e  w i t h o u t  r e g i s ­

t e r i n g  t h e  o p e r a t i o n  w i t h  t h e  d e p a r t m e n t .  R e g i s t r a t i o n  m u s t  b e  g r a n ­

t e d  u p o n  t h e  f i l i n g  o f  a n  a p p l i c a t i o n ,  t h e  p a y m e n t  o f  a p p l i c a b l e  f e e s ,  

a n d  u p o n  c o m p l i a n c e  w i t h  t h e  b o n d i n g  r e q u i r e m e n t  o f  A S  4 2 . 3 0 . 2 0 5 ,  i f  

a p p l i c a b l e ,  a n d  w i t h  s a f e t y  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  4 2 . 3 0 . 2 3 0 ( a ) .  

A n  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  m u s t  b e  a c c o m p a n i e d  b y  e i t h e r

(1) a  c o p y  o f  t h e  o p e r a t i n g  a u t h o r i t y  p e r t a i n i n g  t o  s e r v i c e  

f r o m ,  to, o r  w i t h i n  t h i s  s t a t e  i s s u e d  b y  t h e  I n t e r s t a t e  C o m m e r c e  C o m ­

m i s s i o n  u n d e r  4 9  U . S . C .  sec .  1 0 9 2 1  ( I n t e r s t a t e  C o m m e r c e  A c t ) ;  o r

(2) a n  a f f i d a v i t  o f  t h e  m o t o r  c a r r i e r ' s  e x e m p t  s t a t u s ,

- 5 -  S B  103



1 i n c l u d i n g  a d e s c r i p t i o n  o f  t h e  o p e r a t i o n s  t o  b e  c o n d u c t e d ,  i f  t h e

2 o p e r a t i o n  d o e s  n o t  r e q u i r e  a u t h o r i t y  f r o m  t h e  I n t e r s t a t e  C o m m e r c e

3 C o m m i s s i o n  u n d e r  4 9  U . S . C .  s ec. 1 0 9 2 1  ( I n t e r s t a t e  C o m m e r c e  A c t ) .

4 (b) R e g i s t r a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  m u s t  b e  r e n e w e d

5 a n n u a l l y  b y  f i l i n g  a r e n e w a l  a p p l i c a t i o n  a n d  p a y i n g  t h e  r e n e w a l  fee .

6 R e n e w a l  i s  c o n d i t i o n e d  u p o n  c o n t i n u e d  c o m p l i a n c e  w i t h  t h e  b o n d i n g

7 r e q u i r e m e n t  o f  A S  4 2 . 3 0 . 2 0 5 ,  i f  a p p l i c a b l e ,  a n d  s a f e t y  r e g u l a t i o n s

8 a d o p t e d  u n d e r  A S  4 2 . 3 0 . 2 3 0 ( a ) .

9 (c) A  m o t o r  c a r r i e r  o p e r a t i n g  a s  a m o t o r  c a r r i e r  i n  i n t e r s t a t e

10 o r  f o r e i g n  c o m m e r c e  i n  t h e  s t a t e ,  w h o ,  b e f o r e  F e b r u a r y  28, 1 9 8 5 ,  r e g -

11 i s t e r e d  i t s  a u t h o r i t y  f r o m  t h e  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  w i t h  t h e

12 A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ,  is n o t  r e q u i r e d  t o  f i l e  a n o t h e r

13 i n i t i a l  a p p l i c a t i o n  as p r e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n .  S u c h  a

14 c a r r i e r  is r e q u i r e d  t o  f i l e  a n  a p p l i c a t i o n  f o r  r e n e w a l  as p r e s c r i b e d

15 i n  (b) o f  t h i s  s e c t i o n ;  h o w e v e r ,  t h e  r'enewal a p p l i c a t i o n  m a y  n o t  b e

16 g r a n t e d  u n t i l  t h e  a p p l i c a n t  h a s  c o m p l i e d  w i t h  t h e  b o n d i n g  r e q u i r e m e n t

17 o f  A S  5 2 . 3 0 . 2 0 5 ,  if a p p l i c a b l e ,  a n d  s a f e t y  r e g u l a t i o n s  a d o p t e d  u n d e r

18 A S  4 2 . 3 0 . 2 3 0 ( a ) .

19 Sec. 4 2 . 3 0 . 2 2 5 .  R E G I S T R A T I O N  O F  A I R  C A R R I E R S .  (a) A  p e r s o n  m a y

2 0  n o t  e n g a g e  i n  a i r  c o m m e r c e  w i t h o u t  o b t a i n i n g  r e g i s t r a t i o n  a s  a n  a i r

2 1  c a r r i e r  f r o m  t h e  d e p a r t m e n t .  R e g i s t r a t i o n  is c o n d i t i o n e d  u p o n  c o m p l i -

22 a n c e  w i t h  a l l  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . -

2 3  2 7 0 ,  p a y m e n t  o f  t h e  a p p l i c a b l e  f e e s ,  a n d  f i l i n g  o f  a n  a p p l i c a t i o n

2 4  a c c o m p a n i e d  b y  t h e  f o l l o w i n g :

25 (1) p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  u n d e r

26 A S  4 2 . 3 0 . 2 0 0 ;

27 (2) p r o o f  o f  b o n d i n g  if r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d

28 u n d e r  A S  4 2 . 3 0 . 2 0 5 ;

29 (3) e v i d e n c e ,  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t ,  s h o w i n g  t h a t



1 t h e  a p p l i c a n t  c a n  a n d  w i l l  c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  t h e  l a w s  o f

2 t h e  U n i t e d  S t a t e s  a n d  t h e  s t a t e ,  a n d  t h e  r e g u l a t i o n s  a n d  o r d e r s  re-

3 g a r d i n g  s a f e t y  o f  o p e r a t i o n .

4  (b) A p p l i c a t i o n s  f o r  r e g i s t r a t i o n  m u s t  b e  m a d e  i n  w r i t i n g  o n  a

5 f o r m  p r e s c r i b e d  b y  t h e  d e p a r t m e n t ,  a n d  m u s t  s t a t e  t h e  o w n e r s h i p ,  c o n -

6 t r o l ,  a f f i l i a t i o n  w i t h  a n y  o t h e r  c a r r i e r ,  e q u i p m e n t  t o  b e  u s e d ,  a n d

7 o t h e r  i n f o r m a t i o n  t h e  d e p a r t m e n t  r e q u i r e s .

8 (c ) R e g i s t r a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n  m u s t  b e  r e n e w e d

9 a n n u a l l y  b y  p a y i n g  t h e  a p p l i c a b l e  r e n e w a l  f e e  a n d  f i l i n g  a  r e n e w a l

10 a p p l i c a t i o n ,  a c c o m p a n i e d  b y  t h e  d o c u m e n t a t i o n  o f  f i n a n c i a l  r e s p o n s i -

11 b i l i t y ,  b o n d i n g ,  a n d  s a f e t y  c o m p l i a n c e  s p e c i f i e d  i n  ( a ) ( 1 )  -- (3) o f

12 t h i s  s e c t i o n .

13 (d) E x c e p t  as p r o v i d e d  i n  (e) o f  t h i s  s e c t i o n ,  e a c h  a i r c r a f t

14 o w n e d  o r  l e a s e d  b y  a  p e r s o n  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n

15 m u s t  b e  r e g i s t e r e d  w i t h  t h e  d e p a r t m e n t  b e f o r e  t h e  a i r c r a f t  is u s e d  i n

16 a i r  c o m m e r c e .  A  c e r t i f i c a t e  o f  r e g i s t r a t i o n  m u s t  b e  i s s u e d  b y  t h e

17 d e p a r t m e n t  f o r  e a c h  a i r c r a f t .  T h e s e  c e r t i f i c a t e s  a r e  v a l i d  f o r  a

18 p e r i o d  o f  12 m o n t h s  f o l l o w i n g  t h e  d a t e  o f  r e g i s t r a t i o n ,  a n d  m u s t  b e

19 r e n e w e d  at t h e  e x p i r a t i o n  o f  e a c h  1 2 - m o n t h  p e r i o d .  T h e  d e p a r t m e n t

2 0  s h a l l  e s t a b l i s h  f e e s  f i r  r e g i s t r a t i o n  o f  a i r c r a f t .

2 1  (e) F e d e r a l l y  c e r t i f i c a t e d  i n t e r s t a t e  c a r r i e r s  t h a t  p r o v i d e

2 2  i n t r a s t a t e  s e r v i c e  b e t w e e n  p o i n t s  i n  t h e  s t a t e  o n  t h e i r  i n t e r s t a t e  o r

23 f o r e i g n  r o u t e s  a n d  w h o  u s e ,  f o r  t h a t  i n t r a s t a t e  s e r v i c e ,  a i r c r a f t

2 4  b a s e d  p r i m a r i l y  o u t s i d e  t h e  s t a t e ,  s h a l l  r e g i s t e r  w i t h  t h e  d e p a r t m e n t

25 t h e  a i r c r a f t  u s e d  i n  i n t r a s t a t e  s e r v i c e  i n  t h e  s t a t e .  R e g i s t r a t i o n

2 6  f e e s  m u s t  b e  p a i d  o n  ue b a s i s  o f  t h e  m a x i m u m  n u m b e r  o f  a i r c r a f t  u s e d

2 7  i n  t h e  i n t r a s t a t e  s e r v i c e  d u r i n g  a n y  2 4 - h o u r  p e r i o d  d u r i n g  t h e  y e a r ,

28 as p r o v i d e d  i n  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t .

2 9  (f) F a i l u r e ,  b y  a p e r s o n  h o l d i n g  c a r r i e r  r e g i s t r a t i o n  u n d e r  (a)
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o f  t h i s  s e c t i o n ,  to r e g i s t e r  a n  a i r c r a f t  b e f o r e  i t s  u s e  i n  a i r  cotn- 

m e r c e  m a y  b e  c a u s e  f o r  s u s p e n s i o n  o r  r e v o c a t i o n  o f  c a r r i e r  r e g i s t r a ­

t i o n  i n  a c c o r d a n c e  w i t h  A S  4 2 . 3 0 . 2 4 0 .

(g) A n  a i r  c a r r i e r ,  o p e r a t i n g  as a n  a i r  c a r r i e r ,  w h o ,  b e f o r e

F e b r u a r y  28, 1 9 8 5 ,  o b t a i n e d  a c e r t i f i c a t e  to o p e r a t e  f r o m  t h e  A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n ,  is n o t  r e q u i r e d  t o  f i l e  a n o t h e r  a p p l i c a t i o n  

f o r  r e g i s t r a t i o n  as p r e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n .  S u c h  a c a r r i e r  

is r e q u i r e d  to f i l e  a n  a p p l i c a t i o n  f o r  r e n e w a l  as p r e s c r i b e d  i n  (c) o f  

t h i s  s e c t i o n  n o  l a t e r  t h a n  F e b r u a r y  28, 1 9 8 6 ;  h o w e v e r ,  t h e  r e n e w a l

a p p l i c a t i o n  m a y  n o t  b e  g r a n t e d  u n t i l  t h e  a p p l i c a n t  h a s  c o m p l i e d  w i t h  

a l l  o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0 .

Sec. 4 2 . 3 0 . 2 3 0 .  M O T O R  V E H I C L E  S A F E T Y .  (a) T h e  d e p a r t m e n t  s h a l l  

a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  s a f e t y  o f  o p e r a t i o n  o f  m o t o r  v e h i c l e s  

t h a t  a r e  s u b j e c t  to A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0 ,  a n d  p r o v i d i n g  f o r

e n f o r c e m e n t  o f  t h o s e  s a f e t y  r e q u i r e m e n t s .

(b) A n  i n t r a s t a t e  m o t o r  c a r r i e r  s h a l l  h a v e  a l l  o f  i t s  m o t o r

v e h i c l e s  t h a t  a r e  n o t  e x e m p t e d  u n d e r  A S  4 2 . 3 0 . 1 9 7  i n s p e c t e d  f o r  c o m ­

p l i a n c e  w i t h  s a f e t y  r e g u l a t i o n s  b y  t h e  d e p a r t m e n t  o r  a n  a u t h o r i z e d

r e p r e s e n t a t i v e  o f  t h e  d e p a r t m e n t  at l e a s t  o n c e  e v e r y  s i x  m o n t h s .

S ec. 4 2 . 3 0 . 2 3 5 .  A D O P T I O N  O F  R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y

a d o p t  r e g u l a t i o n s  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . -

2 7 0  w h i c h  a p p l y  to m o t o r  c a r r i e r s ,  a n d  to p e r s o n s  e n g a g e d  i n  a i r  

c o m m e r c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to r e g u l a t i o n s  f o r  s a f e t y  o f

o p e r a t i o n s ,  f i n a n c i a l  r e s p o n s i b i l i t y ,  b o n d i n g ,  r e g i s t r a t i o n ,  f e e s ,  

i d e n t i f i c a t i o n  o f  m o t o r  v e h i c l e s ,  a n d  e n f o r c e m e n t .  T h e  d e p a r t m e n t

s h a l l  a d o p t  t h e s e  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 6 2 ) .

Sec. 4 2 . 3 0 . 2 4 0 .  S U S P E N S I O N  O R  R E V O C A T I O N  O F  C A R R I E R  R E G I S T R A ­

T I O N  . (a) T h e  d e p a r t m e n t  m a y  s u s p e n d  t h e  r e g i s t r a t i o n  o f  a  m o t o r
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c a r r i e r  o r  a i r  c a r r i e r ,  w i t h o u t  p r i o r  n o t i c e  o r  h e a r i n g ,  u p o n  f a i l u r e  

o f  t h e  c a r r i e r  to c o m p l y  w i t h  A S  4 2 . 3 0 . 2 0 0 ,  4 2 . 3 0 . 2 0 5 ,  o r  4 2 . 3 0 . 2 2 5 ( e )  

o r  (f). T h e  s u s p e n s i o n  w i t h o u t  a  h e a r i n g  is e f f e c t i v e  f o r  10 d a y s .  

T h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  c a r r i e r  w h o s e  r e g i s t r a t i o n  is s u s ­

p e n d e d  a h e a r i n g  w i t h i n  10 d a y s .  I f  t h e  c a r r i e r  s o  r e q u e s t s ,  t h e  

h e a r i n g  m u s t  b e  in t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  c a r r i e r ' s  p r i n ­

c i p a l  p l a c e  o f  b u s i n e s s  i n  t h e  s t a t e  is l o c a t e d .  I f  a h e a r i n g  h a s  

b e e n  p r o v i d e d  b y  t h e  d e p a r t m e n t ,  t h e  s u s p e n s i o n  m a y  b e  e x t e n d e d  f o r  u p  

to 10 a d d i t i o n a l  d a y s  i n  o r d e r  t h a t  t h e  h e a r i n g  o f f i c e r  m a y  d e c i d e  the 

m a t t e r .

(b) U p o n  c o m p l a i n t ,  ox- u p o n  i t s  o w n  i n i t i a t i v e ,  t h e  d e p a r t m e n t ,  

a f t e r  n o t i c e  a n d  o p p o r t u n i t y  f o r  h e a r i n g ,  a n d  f o r  g o o d  c a u s e  s h o w n ,  

m a y  r e v o k e  t h e  r e g i s t r a t i o n  o f  a m o t o r  c a r r i e r  o r  a i r  c a r r i e r .  G o o d  

c a u s e  f o r  s u s p e n s i o n  o r  l - e v o c a t i o n  o f  c a r r i e r  r e g i s t r a t i o n  i n c l u d e s  

t h e  f o l l o w i n g  r e a s o n s :

(1) f a i l u r e  t o  s u b m i t  e v i d e n c e  o f  f i n a n c i a l  r e s p o n s i b i l i t y  

r e q u i r e d  b y  A S  4 2 . 3 0 . 2 0 0 ;

(2) f a i l u r e  to s u b m i t  e v i d e n c e  o f  b o n d i n g  i f  r e q u i r e d  b y

r e g u l a t i o n s  a d o p t e d  u n d e r  A S  4 2 . 3 0 . 2 0 5 ;

(3) f a i l u r e  t o  r e g i s t e r  a i r c r a f t  u s e d  i n  a i r  c o m m e r c e  as

r e q u i r e d  b y  A S  4 2 . 3 0 . 2 2 5 ( e )  a n d  (f);

(4) i n t e n t i o n a l  m i s r e p r e s e n t a t i o n  o f  a m a t e r i a l  f a c t  in

o b t a i n i n g  r e g i s t r a t i o n ;

(5) i n t e n t i o n a l  f a i l u r e  to c o m p l y  w i t h  a p r o v i s i o n  o f

A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  A S  4 2 . 3 0 . 2 3 5 ;

(6) f a i l u r e  to p a y  a p p l i c a b l e  f e e s .

(c) A  c a r r i e r  w h o s e  r e g i s t r a t i o n  h a s  b e e n  s u s p e n d e d  f o r  f a i l u r e  

to s h o w  f i n a n c i a l  r e s p o n s i b i l i t y  o r  b o n d i n g  m a y ,  at a n y  t i m e  b e f o r e  

r e v o c a t i o n ,  h a v e  t h e  c a r r i e r  r e g i s t r a t i o n  r e i n s t a t e d  u p o n  p r o o f  o f
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1 c o m p l i a n c e  w i t h  A S  4 2 . 3 0 . 2 0 0  a n d  4 2 . 3 0 . 2 0 5 .  A n  a i r  c a r r i e r  w h o s e

2 c a r r i e r  r e g i s t r a t i o n  h a s  b e e n  s u s p e n d e d  f o r  f a i l u r e  to r e g i s t e r  a i r -

3 c r a f t  m a y ,  at a n y  t i m e  b e f o r e  r e v o c a t i o n ,  h a v e  t h e  r e g i s t r a t i o n  r e i n -

4 s t a t e d  b y  c o m p l y i n g  w i t h  A S  4 2 . 3 0 . 2 2 5 ( e )  a n d  (f). I n  o r d e r  to b e c o m e

5 a  r e g i s t e r e d  c a r r i e r  a f t e r  r e g i s t r a t i o n  h a s  b e e n  r e v o k e d  f o r  a n y

6 r e a s o n ,  t h e  c a r r i e r  m u s t  p a y  a p p l i c a b l e  c a r r i e r  r e g i s t r a t i o n  f e e s  a n d

7 s u b m i t  a  n e w  a p p l i c a t i o n  a c c o m p a n i e d  b y  t h e  d o c u m e n t a t i o n  r e q u i r e d  b y

8 a p p l i c a b l e  p r o v i s i o n s  o f  A S  4 2 . 3 0 . 2 1 5 ,  4 2 . 3 0 . 2 2 0 ,  a n d  4 2 . 3 0 . 2 2 5 .

9 (d) A  c a r r i e r  w h o s e  r e g i s t r a t i o n  h a s  b e e n  r e v o k e d  m a y  a p p e a l  t h e

'0 d e p a r t m e n t  h e a r i n g  o f f i c e r ' s  d e c i s i o n  to t h e  s u p e r i o r  c o u r t .

11 S e c .  4 2 . 3 0 . 2 4 5 .  E N F O R C E M E N T  A U T H O R I T Y ;  J U D I C I A L  E N F O R C E M E N T ;

12 S E I Z U R E  A N D  F O R F E I T U R E .  (a) E n f o r c e m e n t  o f f i c e r s  a u t h o r i z e d  b y  t h e

13 d e p a r t m e n t  a n d  p e r s o n s  a u t h o r i z e d  a n d  d e s i g n a t e d  b y  t h e  d e p a r t m e n t  to

14 p e r f o r m  i n s p e c t i o n s  u n d e r  A S  4 2 . 3 0 . 2 3 0  h a v e  t h e  a u t h o r i t y  s e t  o u t  in

15 t h i s  s e c t i o n  to e n f o r c e  r e g u l a t i o n s  o f  t h e  d e p a r t m e n t  a n d  to e n f o r c e  

t h e  s t a t u t e s  t h a t  t h e  d e p a r t m e n t  a d m i n i s t e r s .  T h e  d e p a r t m e n t  m a y

V a u t h o r i z e  t h e s e  d e s i g n a t e d  r e p r e s e n t a t i v e s  to

14 (1) r e q u i r e  t h e  o p e r a t o r  o f  a m o t o r  v e h i c l e  o r  a i r c r a f t

I that: m i g h t  b e  s u b j e c t  t o  t h e  a u t h o r i t y  o f  t h e  d e p a r t m e n t  u n d e r  A S  4 2 . -

3 0 . 1 9 5  -• 4 2 . 3 0 . 2 7 0  to p r e s e n t  d o c u m e n t s  o f  v e h i c l e  r e g i s t r a t i o n  o r

2 1  o w n e r s h i p ,  o r  o t h e r  d o c u m e n t s  r e q u i r e d  b y  r e g u l a t i o n  t o  b e  i n  t h e

22 p o s s e s s i o n  o f  t h e  o p e r a t o r ;

23 (2) s t o p  a m o t o r  v e h i c l e  t h a t  m i g h t  b e  s u b j e c t  to t h e  a u -

24 t h o r i t y  of t h e  d e p a r t m e n t  u n d e r  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0  a n d  r e q u e s t

25 t h e  r i g h t  t o  i n s p e c t  c a r g o  i n  t h e  v e h i c l e  to d e t e r m i n e  w h e t h e r  t h e

26 o p e r a t i o n  o f  t h e  v e h i c l e  v i o l a t e s  a r e g u l a t i o n  o f  t h e  d e p a r t m e n t  o r  a

27 s t a t u t e  w h i c h  t h e  d e p a r t m e n t  a d m i n i s t e r s ;  i f  t h e  o p e r a t o r  o f  t h a t

28 v e h i c l e  r e f u s e s  to p e r m i t  i n s p e c t i o n  o f  t h e  v e h i c l e  o r  i t s  c a r g o ,  t h e

29 a u t h o r i z e d  d e p a r t m e n t  r e p r e s e n t a t i v e  m a y ,  b y  p l a c i n g  a s e a l  o n  o r
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1 a r o u n d  t h e  c a r g o ,  p r o h i b i t  t h e  d i s c h a r g e  o f  t h e  c a r g o  e x c e p t  a t  a

2 p o i n t  o f  d e s t i n a t i o n  a n d  i n  t h e  p r e s e n c e  o f  a n  a u t h o r i s e d  r e p r e s e n t a -

3 t i v e  o f  t h e  d e p a r t m e n t ;

4 (3) d e t a i n  o r  r’e m o v e  f r o m  s e r v i c e  a  m o t o r  v e h i c l e  t h a t

5 m i g h t  b e  s u b j e c t  to t h e  a u t h o r i t y  o f  t h e  d e p a r t m e n t  u n d e r  A S  4 2 . 3 0 . -

6 195 -- 4 2 . 3 0 . 2 7 0  w h e n  it r e a s o n a b l y  a p p e a r s  to a n  a u t h o r i s e d  r e p r e s e n -

7 t a t i v e  o f  t h e  d e p a r t m e n t  t h a t  t h e  c o n t i n u e d  o p e r a t i o n  o f  t h e  v e h i c l e

8 w o u l d  j e o p a r d i s e  t h e  p u b l i c  s a f e t y ;  i f  a n  a u t h o r i s e d  d e p a r t m e n t  r e p -

9 r e s e n t a t i v e  d i s c o v e r s  a  s a f e t y  v i o l a t i o n  t h a t  i n  t h e  r e p r e s e n t a t i v e ’s

10 o p i n i o n  w i l l  n o t  c a u s e  a n  a c c i d e n t  o r  b r e a k d o w n ,  t h e  r e p r e s e n t a t i v e

11 m a y  o r d e r  t h e  v e h i c l e  t o  p r o c e e d  to a d e s i g n a t e d  r e p a i r  a r e a  w h e r e  t h e

12 v i o l a t i o n  m u s t  b e  c o r r e c t e d  ; o r e  t h e  v e h i c l e  d e p a r t s  t h e  a r e a ;

13 (4) i s s u e  a cital i f o r  a v i o l a t i o n  o f  a r e g u l a t i o n  o r

14 s t a t u t e  a d m i n i s t e r e d  b y  t h e  d e p a r t m e n t ;  a n d

15 (5) a p p l y  t o  a  c o u r t  f o r  a n  a p p r o p r i a t e  o r d e r  o r  f i n e .

16 (b) T h e  d e p a r t m e n t  m a y  a p p l y  to t h e  s u p e r i o r  c o u r t  f o r  t h e

17 e n f o r c e m e n t  o f  a s t a t u t e  o r  r e g u l a t i o n ,  o r  d e c i s i o n  o f  t h e  d e p a r t m e n t

18 t o  s u s p e n d  o r  r e v o k e  t h e  r e g i s t r a t i o n  o f  a  m o t o r  c a r r i e r  o r  a i r  c a r r i -

19 e r  u n d e r  A S  4 2 . 3 0 . 2 4 0 .  T h e  c o u r t  m a y  e n f o r c e  o b e d i e n c e  b y  a n y  p r o -

2 0  c e s s ,  i n c l u d i n g  t h e  r e s t r a i n t  o f  t h e  p e r s o n  a n d  t h e  p e r s o n ' s  o f f i c e r s ,

2 1  a g e n t s ,  e m p l o y e e s  a n d  r e p r e s e n t a t i v e s ,  f r o m  f u r t h e r  v i o l a t i o n .

2 2  (c) A  m o t o r  v e h i c l e  o r  a i r c r a f t ,  u s e d  b y  a m o t o r  c a r r i e r  o r  a i r

2 3  c a r r i e r  w i t h o u t  o b t a i n i n g  v a l i d  r e g i s t r a t i o n  u n d e r  t h e  a p p l i c a b l e  p r o -

2 4  v i s i o n s  of A S  4 2 . 3 0 . 2 1 5 ,  4 2 . 3 0 . 2 2 0 ,  a n d  4 2 . 3 0 . 2 2 5 ,  o r  u s e d  a f t e r

2 5  r e g i s t r a t i o n  h a s  b e e n  r e v o k e d  u n d e r  A S  4 2 . 3 0 . 2 4 0 ( b ) ,  m a y  b e  s e i z e d  b y

2 6  t h e  d e p a r t m e n t .  U p o n  c o n v i c t i o n  o f  t h e  o f f e n d e r  o r  b y  o t h e r  j u d g m e n t

27 o f  t h e  c o u r t ,  a m o t o r  v e h i c l e  o r  a i r c r a f t  u s e d  i n  v i o l a t i o n  o f  t h e s e

2 8  r e g i s t r a t i o n  r e q u i r e m e n t s  is f o r f e i t e d  to t h e  s t a t e  a n d  m u s t  b e  d i s -

2 9  p o s e d  o f  as d i r e c t e d  b y  t h e  c o u r t .  I f  s o l d ,  t h e  p r o c e e d s  o f  t h e  m u s t
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1

b e  t r a n s m i t t e d  to t h e  p r o p e r  s t a t e  o f f i c e r  f o r  d e p o s i t  i n  t h e  g e n e r a l  

f u n d  o f  t h e  s t a t e  t r e a s u r y .  M o t o r  v e h i c l e s  o r  a i r c r a f t  s e i s e d ,  u n l e s s  

f o r f e i t e d  b y  o r d e r  o f  t h e  c o u r t ,  m u s t  b e  r e t u r n e d  a f t e r  t h e  f i n a l  

c o u r t  d e c i s i o n  a n d  p a y m e n t  o f  a n y  c r i m i n a l  f i n e s  a n d  c i v i l  p e n a l t i e s .

S e c .  4 2 . 3 0 . 2 5 0 .  V I O L A T I O N  A  M I S D E M E A N O R .  A  p e r s o n  w h o  k n o w i n g l y  

f a i l s  o r  r e u s e s  to c o m p l y  w i t h  a p r o v i s i o n  o f  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . -

3 0 . 2 7 0 ,  a r e g u l a t i o n  o r  d e c i s i o n  o f  t h e  d e p a r t m e n t ,  o r  a f i n a l  o r d e r  

o r  d e c r e e  o f  a c o u r t ,  o r  w h o  k n o w i n g l y  p r o c u r e s ,  a i d s ,  o r  a b e t s  s u c h  a 

v i o l a t i o n ,  is g u i l t y  o f  a  m i s d e m e a n o r ,  a n d ,  u p o n  c o n v i c t i o n ,  m u s t  be 

s e n t e n c e d  t o  p a y  t h e  c o s t s  o f  p r o s e c u t i o n  a n d  a f i n e  o f  n o t  m o r e  t h a n  

§500 f o r  e a c h  o f f e n s e .

Se c .  4 2 . 3 0 . 2 5 5 .  C I V I L  P E N A L T I E S  F O R  O P E R A T I N G  W I T H O U T  R E G I S T R A ­

T I O N  . A  m o t o r  c a r r i e r  o r  a i r  c a r r i e r ,  w h o s e  r e g i s t r a t i o n  is s u s p e n d e d  

u n d e r  A S  4 2 . 3 0 . 2 4 0 ( a ) ,  a n d  w h o  o p e r a t e s  a m o t o r  v e h i c l e  o r  a i r c r a f t  

w i t h o u t  t h e  i n s u r a n c e  o r  b o n d  r e q u i r e d  b y  A S  4 2 . 3 0 . 2 0 0  a n d  4 2 . 3 0 . 2 0 5 ,  

o r  a  m o t o r  c a r r i e r  o r  a i r  c a r r i e r  t h a t  o p e r a t e s  a  m o t o r  v e h i c l e  o r  

a i r c r a f t  w i t h o u t  o b t a i n i n g  v a l i d  c a r r i e r  r e g i s t r a t i o n  u n d e r  A S  4 2 . -  

3 0 . 2 1 5 ,  4 2 . 3 0 . 2 2 0  o r  4 2 . 3 0 . 2 2 5  o r  o p e r a t e s  w h i l e  c a r r i e r  r e g i s t r a t i o n  

is r e v o k e d  u n d e r  A S  4 2 . 3 0 . 2 4 0 ( b ) ,  is s u b j e c t  to a c i v i l  p e n a l t y  o f  n o t  

m o r e  t h a n  §1,000 o r  a n  a m o u n t  e q u a l  t o  r e v e n u e  t h e  c a r r i e r - e a r n e d  a s  a 

r e s u l t  o f  t h e  i l l e g a l  o p e r a t i o n ,  w h i c h e v e r  is g r e a t e r .  T h i s  c i v i l  

p e n a l t y  is i n  a d d i t i o n  to a n y  o t h e r  c i v i l  o r  c r i m i n a l  p e n a l t i e s  a n d  

r e m e d i e s  p r o v i d e d  b y  law, a n d  m a y  o n l y  b e  l e v i e d  b y  a c o u r t  o f  c o m p e ­

t e n t  j u r i s d i c t i o n .

S e c .  4 2 . 3 0 . 2 G 0 .  E A C H  V I O L A T I O N  A  S E P A R A T E  O F F E N S E .  E a c h  v i o l a ­

t i o n ,  b y  a m o t o r  c a r r i e r ,  a i r  c a r r i e r ,  o r  o t h e r  p e r s o n ,  o f  t h e  p r o ­

v i s i o n s  o f  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0 ,  o r  o f  a d e c i s i o n  o r  r e g u l a t i o n  

o f  t h e  d e p a r t m e n t ,  is a s e p a r a t e  oifcr.*.*: I n  c a s e  o f  a c o n t i n u i n g

v i o l a t i o n ,  e a c h  d a y ' s  c o n t i n u a n c e  is a s e p a r a t e  o f f e n s e .
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1 S e c .  4 2 . 3 0 . 2 6 5 .  P E N A L T I E S  C U M U L A T I V E ;  R E C O V E R Y .  (a) A l l  p e n a l -

2 t i e s  i n c u r r e d  u n d e r  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0  a r e  c u m u l a t i v e ;  a n

3 a c t i o n  f o r  t h e  r e c o v e r y  o f  o n e  p e n a l t y  is n o t  a b a r  t o  a n d  d o e s  n o t

4 a f f e c t  t h e  r e c o v e r y  o f  a n y  o t h e r  p e n a l t y ,  a n d  is n o t  a b a r  t o  a  c r i m -

5 i n a l  p r o s e c u t i o n  a n d  i m p o s i t i o n  o f  a f i n e  a g a i n s t  a  m o t o r  c a r r i e r ,  a i r

6 c a r r i e r ,  o r  a n  o f f i c e r ,  d i r e c t o r ,  a g e n t ,  o r  e m p l o y e e  o f  a  m o t o r  c a r r i -

7 e r  o r  a i r  c a r r i e r ,  o r  a n y  o t h e r  p e r s o n .

8 (b) N e i t h e r  a c r i m i n a l  p r o s e c u t i o n  n o r  a n  a c t i o n  t o  r e c o v e r  a

9 p e n a l t y  is a  b a r  t o  a n  e n f o r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,

10 n o r  t o  a n y  o t h e r  r e m e d y  p r o v i d e d  b y  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0 .

1 1  (c) A n  a c t i o n  to r e c o v e r  a  p e n a l t y  o r  i m p o s e  a  f i n e  u n d e r

12 A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0  m u s t  b e  b r o u g h t  b y  t h e  a t t o r n e y  g e n e r a l  i n  a

13 c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .  A l l  f i n e s  i m p o s e d  a n d  a l l  p e n a l t i e s

14 r e c o v e r e d  u n d e r  t h i s  c h a p t e r  m u s t  b e  p a i d  t o  t h e  c o u r t  a n d  d e p o s i t e d

15 b y  it i n  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e .

16 S e c .  4 2 . 3 0 . 2 7 0 .  D E F I N I T I O N S .  F o r  t h e  p u r p o s e s  o f  A S  4 2 . 3 0 . -

17 1 9 5  -- 4 2 . 3 0 . 2 7 0 ,

18 (1) " a i r  c a r r i e r -" m e a n s  a p e r s o n  u n d e r t a k i n g  to e n g a g e  i n

19 a i r  c o m m e r c e ,  w h e t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o r  b y  l e a s e ,  c o n t r a c t ,

20  o r  a n y  o t h e r  a r r a n g e m e n t ,  a n d  w h e t h e r  o v e r  r e g u l a r  o r  i r r e g u l a r

2 1  r o u t e s ;

2 2  (2) " a i r  c o m m e r c e "  m e a n s  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r

23 p r o p e r t y ,  f o r  c o m p e n s a t i o n  o r  h i r e ,  i n  i n t r a s t a t e  c o m m e r c e ,  i n c l u d i n g

2 4  t h e  c a r n a g e  b y  a i r c r a f t  o f  p e r s o n s  o r  p r o p e r t y  w h i c h  m o v e  p a r t l y  b y

25  a i r c r a f t  a n d  p a r t l y  b y  o t h e r  f o r m s  o f  t r a n s p o r t a t i o n ;

26  (3) " a i r c r a f t "  m e a n s  a d e v i c e  u s e d  o r  d e s i g n e d  f o r  f l i g h t

2 7  i n  t h e  a i r ;

28 (4) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

2 9  (5) " m o t o r  c a r r i e r "  i n c l u d e s
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(A) a p e r s o n  w h o  u n d e r t a k e s  t o  trans p o x ' t  p x ' o p e r t y  o r  

p e r s o n s  f o r  t h e  g e n e r a l  p u b l i c  b y  m o t o r  v e h i c l e ,  f o r  c o m p e n s a ­

t i o n ,  i n c l u d i n g  m o t o r  v e h i c l e  o p e r a t i o n s  o f  o t h e r  c a r r i e r s  b y  

r a i l  o r  w a t e r  a n d  o f  e x p r e s s  o r  f o r w a r d i n g  c o m p a n i e s ;

(B) a p e r s o n  w h o  l e a s e s ,  r e n t s ,  o r  p r o v i d e s  a m o t o r  

v e h i c l e  f o r  t h e  u s e  o f  a n o t h e r  i n  t r a n s p o r t i n g  p r o p e r t y  o r  p e r ­

s o n s ,  a n d  w h o  p r o v i d e s ,  p r o c u r e s ,  o r  a r r a n g e s  f o r ,  d i r e c t l y  o r  

i n d i r e c t l y ,  a d r i v e r  o r  o p e r a t o r  f o r  t h e  m o t o r  v e h i c l e ;  o r  w h o  

p r o v i d e s  t h e  n e c e s s a r y  a u t h o r i t y  f o r  t h e  u s e  o f  t h e  v e h i c l e  o n  a 

p u b l i c  h i g h w a y ,  e x c e p t  w h e n  t h e  m o t o r  v e h i c l e  is l e a s e d  t o  a n o t h ­

e r  c a r r i e r ;

(C) a p e r s o n  e n g a g e d  i n  t h e  b u s i n e s s  o f  p r o v i d i n g ,  

c o n t r a c t i n g  f o r ,  o r  u n d e r t a k i n g  to p r o v i d e ,  t r a n s p o r t a t i o n  o f  

p r o p e r t y ,  f o r  c o m p e n s a t i o n ,  o v e r  t h e  p u b l i c  h i g h w a y s  a s  a bx-oker 

o r  f o r w a r d e r ;

(D) a  p e r s o n  w h o  t r a n s p o r t s  b y  m o t o r  v e h i c l e ,  w i t h  o r  

w i t h o u t  c o m p e n s a t i o n ,  p r o p e r t y  t h a t  is o w n e d  o r  is b e i n g  b o u g h t  

o r  s o l d  b y  t h a t  p e r s o n ,  o r  p r o p e r t y  o f  w h i c h  t h a t  p e r s o n  is t h e  

s e l l e r ,  p u r c h a s e r ,  l e s s e e ,  o r  b a i l e e ,  a n d  t h e  t r a n s p o r t a t i o n  is 

i n c i d e n t a l  to a n d  i n  f u r t h e r a n c e  o f  s o m e  o t h e r  p r i m a r y  b u s i n e s s  

c o n d u c t e d  b y  t h e  p e r s o n  in g o o d  f a i t h ;

(E) e x c e p t  w h e n  t h e  m o t o r  v e h i c l e  is l e a s e d  t o  a n o t h e r  

c a r r i e r ,  a  p e r s o n  w h o  r e n t s ,  l e a s e s ,  o r  o t h e r w i s e  p r o v i d e s  a 

m o t o r  v e h i c l e  f o r  t h e  u s e  o f  o t h e r s  i n  t r a n s p o r t i n g  p a s s e n g e r s  o r  

p r o p e r t y ,  b u t  w h o  d o e s  n o t  p r o v i d e ,  p r o c u r e ,  o r  a r r a n g e  for, 

d i r e c t l y  o r  i n d i r e c t l y ,  a n  o p e r a t o r  f o r  t h e  v e h i c l e ;

(F) a p e r s o n  w h o ,  u n d e r  s p e c i a l  a n d  i n d i v i d u a l  c o n ­

t r a c t s  o r  a g r e e m e n t s ,  t r a n s p o r t s  p r o p e r t y  b y  m o t o r  v e h i c l e ,  f o r  

c o m p e n s a t i o n ;
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(6) " m o t o r  v e h i c l e "  m e a n s  a t r u c k ,  t r a c t o r ,  w r e c k e r ,  t o w  

c ar ,  b u s ,  v a n ,  h e a r s e ,  a m b u l a n c e ,  o r  o t h e r  s e l f - p r o p e l l e d  o r  m o t o r -  

d r i v e n  v e h i c l e  u s e d  u p o n  a n y  p u b l  .e h i g h w a y  o f  t h i s  s t a t e  f o r  t h e  

p u r p o s e  o f  t r a n s p o r t i n g  p r o p e r t y  o r  p e r s o n s ,  w h i c h  is n o t  e x e m p t e d  

u n d e r  A S  4 2 . 3 0 . 1 9 7 ;

(7) " p r o p e r t y "  m e a n s  a l l  c o m m o d i t i e s ,  a r t i c l e s ,  a n d  c a r g o ,  

o f  w h a t e v e r  n a t u r e  o r  v a l u e ,  e x c l u d i n g  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  

o t h e r  w a s t e  m a t e r i a l ;

(8) " p u b l i c  h i g h w a y "  m e a n s  e v e r y  s t r e e t ,  r o a d ,  o r  h i g h w a y  

i n  t h i s  s t a t e ;

(9) " s e a t i n g  c a p a c i t y "  i n c l u d e s  a s p a c e  c a p a b l e  o f  a c c o m m o ­

d a t i n g  a n  a v e r a g e - s i z e d  a d u l t ,  i f  t h e  o v e r a l l  s e a c  c o n f i g u r a t i o n  e n d  

d e s i g n ,  a n d  v e h i c l e  d e s i g n ,  a r e  s u c h  t h a t  t h e  p o s i t i o n  is l i k e l y  t o  be 

u s e d  a s  a s t i n g  p o s i t i o n  w h i l e  t h e  v e h i c l e  is i n  m o t i o n ,  b u t  d o e s  

n o t  i n c l u d e  a u x i l i a r y  s e a t i n g  a c c o m m o d a t i o n s  s u c h  as t a m p c "  iry o r  

f o l d i n g  j u m p  s e a t s ;

( 10) " v e h i c l e "  i n c l u d e s  e v e r y  d e v i c e  c a p a b l e  o f  b e i n g  m o v e d  

u p o n  a p u b l i c  h i g h w a y  a n d  in, u p o n ,  o r  b y  w h i c h  a p e r s o n  o r  p r o p e r t y  

x :3 o r  m a y  b e  t r a n s p o r t e d  o r  d r a w n  u p o n  a p u b l i c  h i g h w a y ;  t h e  t e r m  d o e s  

n o t  i n c l u d e  a d e v i c e  m o v e d  b y  h u m a n  o r  a n i m a l  p o w e r  o r  u s e d  e x c l u s i v e ­

ly u p o n  s t a t i o n a r y  r a i l s  o r  t r a c k s .

*  S e c .  4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

2 3  1 0 . 0 7 0 ( c ) ,
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1 S e c .  4 2 . 3 0 . 2 6 5 .  P E N A L T I E S  C U M U L A T I V E ;  R E C O V E R Y .  (a) A l l  p e n a l -

2 t i e s  i n c u r r e d  u n d e r  A S  4 2 . 3 C . 1 9 5  -- 4 2 . 3 0 . 2 7 0  a r e  c u m u l a t i v e ;  a n

3 a c t i o n  f o r  t h e  r e c o v e r y  o f  o n e  p e n a l t y  is n o t  a b a r  to a n d  d o e s  n o t

4 a f f e c t  t h e  r e c o v e r y  o f  a n y  o t h e r  p e n a l t y ,  a n d  is n o t  a b a r  to a  c r i m -

5 in.al p r o s e c u t i o n  a n d  i m p o s i t i o n  o f  a f i n e  a g a i n s t  a m o t o r  c a r r i e r ,  a i r

6 c a r r i e r ,  o r  a n  o f f i c e r ,  d i r e c t o r ,  a g e n t ,  o r  e m p l o y e e  o f  a  m o t o r  c a r r i -

7 ex' o r  a i r  c a r r i e r ,  o r  a n y  o t h e r  p e r s o n .

8 (b) N e i t h e r  a c r i m i n a l  p r o s e c u t i o n  n o r  a n  a c t i o n  t o  r e c o v e r  a

9 p e n a l t y  is a b a r  t o  a n  e n f o r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,

10 n o r  to a n y  o t h e r  r e m e d y  p r o v i d e d  b y  A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0 .

11 (c) A n  a c t i o n  to r e c o v e r  a  p e n a l t y  o r  i m p o s e  a f i n e  u n d e r

12 A S  4 2 . 3 0 . 1 9 5  -- 4 2 . 3 0 . 2 7 0  m u s t  b e  b r o u g h t  b y  t h e  a t t o r n e y  g e n e r a l  i n  a

13 c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .  A l t  f i n e s  i m p o s e d  a n d  a l l  p e n a l t i e s

14 r e c o v e r e d  u n d e r  t h i s  c h a p t e r  m u s t  b e  p a i d  to t h e  c o u r t  a n d  d e p o s i t e d

15 b y  it i n  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e .

16 S e c .  4 2 . 3 0 . 2 7 0 .  D E F I N I T I O N S .  F o r  t h e  p u r p o s e s  o f  A S  4 2 . 3 0 . -

17 195 -- 4 2 . 3 0 . 2 7 0 ,

18 (1) " a i r  c a r r i e r "  m e a n s  a p e r s o n  u n d e r t a k i n g  t o  e n g a g e  i n

19 a i r  c o m m e r c e ,  whethe x* d i r e c t l y  o r  i n d i r e c t l y ,  o r  b y  l e a s e ,  c o n t r a c t ,

2 0  o r  a n y  o t h e r  a r r a n g e m e n t ,  a n d  w h e t h e r  o v e r  r e g u l a r  o r  i r r e g u l a r

21 r o u t e s :

2 2  (2) " a i r  c o m m e r c e "  m e a n s  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r

23 p r o p e r t y ,  f o r  c o m p e n s a t i o n  o r  h i r e ,  i n  i n t r a s t a t e  c o m m e r c e ,  i n c l u d i n g

2 4  t h e  c a r r i a g e  b y  a i r c r a f t  o f  p e r s o n s  o r  p r o p e r t y  w h i c h  m o v e  p a r t l y  b y

2 5  a i r c r a f t  a n d  p a r t l y  b y  othex* f o r m s  o f  t r a n s p o r t a t i o n ;

2 6  (3) " a i r c r a f t "  m e a n s  a d e v i c e  u s e d  o r  d e s i g n e d  f o r  f l i g h t

27 i n  t h e  a i r ;

2 8  (4) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

2 9  (5) " m o t o r  c a r r i e r "  i n c l u d e s

- 1 3 -  S B  1 0 3
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24

25

26

27
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1 (A) a p e r s o n  w h o  u n d e r t a k e s  to t r a n s p o r t  p r o p e r t y  o r  

p e r s o n s  f o r  t h e  g e n e r a l  p u b l i c  b y  m o t o r  v e h i c l e ,  f o r  c o m p e n s a ­

ti o n ,  i n c l u d i n g  m o t o r  v e h i c l e  o p e r a t i o n s  o f  o t h e r  c a r r i e r s  by 

r a i l  o r  w a t e r  a n d  o f  e x p r e s s  o r  f o r w a r d i n g  c o m p a n i e s ;

(B) a p e r s o n  w h o  l e a s e s ,  r e n t s ,  o r  p r o v i d e s  a m o t o r  

v e h i c l e  f o r  t h e  u s e  o f  a n o t h e r  i n  t r a n s p o r t i n g  p r o p e r t y  o r  p e r ­

s o n s ,  a n d  w h o  p r o v i d e s ,  p r o c u r e s ,  o r  a r r a n g e s  f o r ,  d i r e c t l y  o r  

i n d i r e c t l y ,  a d r i v e r  o r  o p e r a t o r  f o r  t h e  m o t o r  v e h i c l e ;  o r  w h o  

p r o v i d e s  t h e  n e c e s s a r y  a u t h o r i t y  f o r  t h e  u s e  o f  t h e  v e h i c l e  o n  a 

p u b l i c  h i g h w a y ,  e x c e p t  w h e n  t h e  m o t o r  v e h i c l e  is l e a s e d  to a n o t h ­

e r  c a r r i e r ;

(C) a  p e r s o n  e n g a g e d  i n  t h e  b u s i n e s s  of p r o v i d i n g ,  

c o n t r a c t i n g  for, o r  u n d e r t a k i n g  to p r o v i d e ,  t r a n s p o r t a t i o n  o f  

p r o p e r t y ,  f o r  c o m p e n s a t i o n ,  o v e r  t h e  p u b l i c  h i g h w a y s  as a b r o k e r  

o r  f o r w a r d e r ;

(D) a p e r s o n  w h o  t r a n s p o r t s  b y  m o t o r  v e h i c l e ,  w i t h  o r  

w i t h o u t  c o m p e n s a t i o n ,  p r o p e r t y  t h a t  is o w n e d  o r  is b e i n g  b o u g h t  

o r  s o l d  b y  t h a t  p e r s o n ,  o r  p r o p e r t y  o f  w h i c h  t h a t  p e r s o n  is the 

s e l l e r ,  p u r c h a s e r ,  l e s s e e ,  o r  b a i l e e ,  a n d  t h e  t r a n s p o r t a t i o n  is 

i n c i d e n t a l  to a n d  i n  f u i ' t h e r a n c e  o f  s o m e  o t h e r  p r i m a r y  b u s i n e s s  

c o n d u c t e d  b y  t h e  p e r s o n  i n  g o o d  f a i t h ;

(E) e x c e p t  w h e n  r h e  m o t o r  v e h i c l e  is l e a s e d  t o  a n o t h e r  

c a r r i e r ,  a  p e r s o n  w h o  r e n t s ,  l e a s e s ,  o r  o t h e r w i s e  p r o v i d e s  a 

m o t o r  v e h i c l e  f o r  t h e  u s e  o f  o t h e r s  i n  t r a n s p o r t i n g  p a s s e n g e r’s o r  

p r o p e r t y ,  b u t  w h o  d o e s  n o t  p r o v i d e ,  p r o c u r e ,  o r  a r r a n g e  for, 

d i r e c t l y  o r  i n d i r e c t l y ,  a n  o p e r a t o r  f o r  t h e  v e h i c l e ;

(F) a p e r s o n  w h o ,  u n d e r  s p e c i a l  a n d  i n d i v i d u a l  c o n ­

t r a c t s  o r  a g r e e m e n t s ,  t r a n s p o r t s  p r o p e r t y  b y  m o t o r  v e h i c l e ,  f o r  

c o m p e n s a t i o n ;

S B  103 -14-



(6) " m o t o r  v e h i c l e "  m e a n s  a t r u c k ,  t r a c t o r ,  w r e c k e r ,  t o w  

c a r ,  b u s ,  v a n ,  h e a r s e ,  a m b u l a n c e ,  o r  o t h e r  s e l f - p r o p e l l e d  o r  m o t o r -  

d r i v e n  v e h i c l e  u s e d  u p o n  a n y  p u b l i c  h i g h w a y  o f  t h i s  s t a t e  f o r  t h e  

p u r p o s e  o f  t r a n s p o r t i n g  p r o p e r t y  o r  p e r s o n s ,  w h i c h  is n o t  e x e m p t e d  

u n d e r  A S  4 2 . 3 0 . 1 9 7 ;

(7) " p r o p e r t y ” m e a n s  a l l  c o m m o d i t i e s ,  a r t i c l e s ,  a n d  c a r g o ,  

o f  w h a t e v e r  n a t u r e  o r  v a l u e ,  e x c l u d i n g  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  

o t h e r  w a s t e  m a t e r i a l ;

(8) " p u b l i c  h i g h w a y "  m e a n s  e v e r y  s t r e e t ,  r o a d ,  o r  h i g h w a y  

i n  t h i s  s t a t e 1

(9) " s e a t i n g  c a p a c i t y "  i n c l u d e s  a s p a c e  c a p a b l e  o f  a c c o m m o ­

d a t i n g  a n  a v e r a g e - s i z e d  a d u l t ,  if t h e  o v e r a l l  s e a t  c o n f i g u r a t i o n  a n d  

d e s i g n ,  a n d  v e h i c l e  »sign, a r e  s u c h  t h a t  t h e  p o s i t i o n  is l i k e l y  t o  b e  

u s e d  a s  a s e a t i n g  p o s i t i o n  w h i l e  t h e  v e h i c l e  is i n  m o t i o n ,  b u t  d o e s  

n o t  i n c l u d e  a u x i l i a r y  s e a t i n g  a c c o m m o d a t i o n s  s u c h  as t e m p o r a r y  o r  

f o l d i n g  j u m p  s e a t s ;

(10) " v e h i c l e "  i n c l u d e s  e v e r y  d e v i c e  c a p a b l e  o f  b e i n g  m o v e d  

u p o n  a p u b l i c  h i g h w a y  a n d  in, u p o n ,  o r  b y  w h i c h  a p e r s o n  o r  p r o p e r t y  

is o r  m a y  b e  t r a n s p o r t e d  o r  d r a w n  u p o n  a p u b l i c  h i g h w a y ;  t h e  t e r m  d o e s  

n o t  i n c l u d e  a d e v i c e  m o v e d  b y  h u m a n  o r  a n i m a l  p o w e r  o r  u s e d  e x c l u s i v e ­

ly u p o n  s t a t i o n a r y  r a i l s  o r  t r a c k s .

S ec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

23 1 0 . 0 7 0 ( c )
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FU R TH ER :

D a t e

COMMrrTEE REPORT

SENATE

Mr. P r e s i d e n t  

T h e  C o m m i t t e e  on c o n s i d e r e d I  • i (

a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

do pa s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  ______________________________________________
n e w  t i t l e
sam e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

J <| N E W  F I S C A L  N O T E
4?"

C o m m i t t e e

M E M B E R S  S I G N I N G  
D O P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

■VI

C h a i r m a n

'Chairman r e c o m m e n d a t i o n



A m e n d m e n t

4 / 9 / 8 5

S e n a t e  B i l l  1 0 5

S e c t i o n  2 (6)

T h o s e  p o r t i o n s  o f  S e c t i o n  22, 27 and 34, T. 17 N . , R. 1 E, S.

M. in the P a l m e r  R e c o r d i n g  D i s t r i c t ,  T h i r d  J u d i c i a l  D i s t r i c t ,  

S t a t e  o f  A l a s k a ,  m o r e  p a r t i c u l a r l y  d e s c r i b e d  as f o l l o w s  are 

o m i t t e d  f r o m  the r e f u g e  for the p u r p o s e  o f  p r o v i d i n g  

t r a n s p o r t a t i o n  and u t i l i t y  c o r r i d o r s .  L a n d s  w i t h i n  the 

t r a n s p o r t a t i o n  and u t i l i t y  c o r r i d o r s  w h i c h  a r e  d e t e r m i n e d  not 

to be n e c e s s a r y  for f u t u r e  t r a n s p o r t a t i o n  o r  u t i l i t y  

d e v e l o p m e n t  or e x p a n s i o n  w i l l  b e c o m e  p a r t  o f  the P a l m e r  Hay 

Fl ats S t a t e  Ga m e  R e f u g e  or r e v e r t  to its i n t e n d e d  u s e  u n d e r  

this Act. The D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  

F a c i l i t i e s  w i l l ,  if f e a s i b l e ,  d e v e l o p  a c c e s s  p o i n t s  to the 

r e f u g e  at K n i k  R i v e r  B r i d g e  a n d  to R a b b i t  S l o u g h  d u r i n g  f u t u r e  

p r o j e c t  d e v e l o p m e n t .

Th e  SE 1/4 of the N W  1/4, the N E  1/4, the N E  1/4 of SW 1/4, the 

W  1/2 of  S E  1/4 in said S e c t i o n  22 t o g e t h e r  w i t h  a c o r r i d o r  300 

fe e t  e i t h e r  si d e  of e x i s t i n g  h i g h w a y  c e n t e r l i n e  t h r o u g h  said 

S e c t i o n  27 and t h r o u g h  said S e c t i o n  34.

1 /</■•
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Original sponsor: Kerctula

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 105 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the Palmer Hay Flats State Game

Refuge; and providi. for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The legislature determines that wetlands important to the 

protection of waterfowl and salmon in the Spring Creek area lie outside of 

the boundaries of the Palmer Hay Flats State Game Refuge. The Spring Creek 

area also provides one of the major public access points to the hay flats 

although the land is privately owned. The legislature therefore determines 

that it is in the public interest to protect the Spring Creek wetlands

through extension of the Palmer Hay Flats State Game Refuge under this Act.

* Sec. 1 . AS 16.20.032(a) is amended to read:

(a) The following state-owned land and water is established as 

the Palmer Hay Flats State Game Refuge:

(1) Township 16 North, Range 1 West, Seward Meridian

Sections 1 - 1 2  inclusive 

Section 13: Nl/2 

Sections 14 - 18 inclusive

(2) Township 17 North, Range 1 West, Seward Meridian

Section 25 

Section 26 

Section 27 

Section 31

All

Sl/2, S1/2N1/2, N1/2NE1/4, NE1/4NW1/4 

Sl/2, SE1/4NE1/4

Lot 4, SE1/4, E1/2SW1/4, SE1/4NE1/4,

S1/2SW1/4NE1/4 

Section 32: Sl/2, S1/2NE1/4, NE1/4NE1/4,

-1- ' , , -
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22

23

'24

:25

SE1/4NW1/4

Section 33 

Section 34 

Section 35 

Section. 36

All

All

All

All

(3) Township 17 North, Range 1 East, Seward Meridian

Section 22:

excluding NW1/4NW1/4   v

excluding NET/4NE1/4NE1/4 

excluding N1 /2NE1 /4NW1 /A 

Section 27:

excluding S1/2S1/2 

Section 28 

Section 31 

Section 32 

Section 33

N1/2SE1/4

Lots 5, 7, 8, 9, 10 

NE1/4

SW1/4NU1/4, including all state tide

and submerged land

(4) Township 16 North, Range 1 East, Seward Meridian

Section 4, 5, 6, 7, 8, 9: All

Section 17: Nl/2 

Section 18: Nl/2

All state tide and submerged land

(5) Township 16 North, Range 1 East, Seward Meridian

Section 2: Portion lying west of the Alaska

Railroad

Section 3: Lot 1, excluding portions lying east

of the Alaska Railroad centerline, Lots, 2, 3, 

4, 5, 6, NU1/4, NW1/4, NE1/4 

Section 10: Lots 1, 2 , 3, 4, 6, and portions
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lying west of the Alaska Railroad 

Section 15: All state land lying north of the 

south bank of the Knik River and west of the 

Alaska Railroad 

Section 16: All state land lying north of the

south bank of the Knik River

* Sec. 3. The commissioner of natural resources shall include land 

acquired from the Matanuska-Susitna Borough in the Palmer Hay Flats State 

Game Refuge established under AS 16.20.032.

* Sec. A. (a) The commissioner of natural resources may dispose of 

state land located within the Matanuska-Susitna borough in exchange for 

privately owned land determined desirable for inclusion in the Palmer Hay 

Flats State Game Refuge. The commissioner of natural resources may also 

offer to purchase at fair market value from willing sellers privately owned 

land determined desirable for inclusion in the Palmer Hay Flats State Game 

Refuge.

(b) An offer made by the commissioner of natural resources under this 

section for a purchase or exchange that remains unaccepted for two years 

after tender is withdrawn.

(c) An exchange or purchase authorized under (a) of this section 

shall be accomplished under AS 38.50.

(d) The commissioner of natural resources shall include land acquired 

under this section in the Palmer Hay Flats State Game Refuge established 

under AS 16.20.032.

* Sec. 5. The addition of land to the Palmer Hay Flats State Game 

Refuge under secs. 2 - A of this Act may not be an occasion for the delay 

in or prohibition of the expansion or improvement of the Glenn Highway, the 

Parks Highway, or the Wasilla Bypass, or the construction of the inter­

change at the Parks and the Glenn Highways, nor may it restrict the present
*-i.'

-3- CSSB 105(Fin) -



*

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

or future use of land retained by an owner of land under sec. 4 of this 

A c t .

* Sec. 6. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

CSSB 105 (Fin) -4- \



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

__________________ FISCAL NOTE ________________

Revision Date:

REQUEST

Bill/Resclution No.: ■

Title:

FISCAL DETAIL

Agency Affected: _________________

Program Category Affected:

Sponsor: . ----- :

Requestor:_______

Date of Request:

BRU, Program or S u b p r o g r a m ! s - ^ t e d :

' hrr. V.'r.ter Mar.arer.er.t

FY So ' FT 86 F 1 b! FT 88 F Y -85 FY 90
OPERATING !

100 P e r s o n a l  s e r v i c e s " ■? "I
2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L

( * 0 0  S U P P L I E S «

5 0 0  E Q U I P M E N T

6 0 0  L A N D  4  S T R U C T U R E S
1

7 0 0  C R A N T S ,  C L A I M S v\ }
3 0 0  M I S C E L L A N E O U S <’}

TOTAL OPERATING -0- -LI­ -U- 1 c l cl 1

T M T A ' L "

c REVENUE

FUNDING: (Thousands of Dollars)
j E N L i l a L T D W )  

r E D E R A L  F U N D S  

D T H E R  

T O T A L

■■

- 0 - - 0 - - u -

( ■ A R T - T I M E

T E M P O R A R Y

t

ANALYSIS: Attach a separate page if necessary

No fiscal impact

Prepared By: Vediner_________________________________p h o n e . 4BS5S:

Division: Commissioner's Office_________________________ Date:

Approved by Commissioner: Date: 2-27iSE
Agency: Natural Resources^

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) r^J/84



r')y
Original sponsor: Karttula

hr

III THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE SILL IJG. 105 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to the Palmer Hay Flats State Game

Refuge; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Tlia legislature determines that wetlands important to the 

protection of waterfowl and salmon in the Spring Creek area lie outside of 

the boundaries of the Palmer Hay Flats State Game Refuge. The Spring Creek 

area also provides one of the major puulic access points to tne hay flats

although the land is privately owned. The Legxslature therefore determines

that it is in the public interest to protect the Spring Creek wetlands

through extension of the Palmer Hay Fines State Game Refuge under this Act.

* Sec. 2. AS 16.20.032(a) is amended to read:

(a) The following state-owned land and water is established as 

the Palmer Hay Flats State Came Refuge:

(1) Township 16 North, Range 1 West, Seward Meridian

Sections 1 - 1 2  inclusive 

Section 13: Ml/2 

Sections 14 - 13 inclusive

(2) Township 17 North, Range 1 We3t, Seward Meridian

Section 25: All

Section 26: 51/2, S1/2N1/2, M1/2NE1/4, NEI/4HW1/4

Section 27: 31/2, 3E1/4NEI/4

Section 3i: Lot 4, SE1/4, £1/23171/4, SE1/4NE1/4,

S1/23W1/4NE1/4 

Section 32; Sl/2, S1/2HE1/4, HE1/4WE1/4,

-i- CSS3 105(Fin)



SE1/4HW1/4 

Section 33: All

Section 34: All

Section 35: All

Section 36: All

(3) Township 17 ilorth. Range 1 Hast, Seward Meridian

Section 22i_

a x e  lucling iltJ I / 411WI / 4 

e x c l u d i n g  £1E1 /4 H E 1/4HE1 /4 

excluding HI /211E1 /4WW1/4 

Section 2 7 :

excluding 31/2S1/2.

Section 28: H1/2SE1/4

Section 31: Lota 5, 7, 3, 9, 10

Section 32: UE'l/4

Section 33: SWl/4tIWl/4, including all state tid

and submerged land

(4) Township 16 L'lorth, Range 1 East, Seward Meridian

Section. 4, 5, 6, 7, 3, 9: All

Section 17: ill/2 

Section 13: ill/2

All state tide and submerged land

(5) Township 16 Morth, Range I East, Seward Meridian

Section 2: Port:ion lying V7cst of the Alaska

Railroad

Section 3: Lot 1, excluding portions lying east

of the Alaska Railroad centerline, Lots, 2, 3 ,

4, 5, 6, Mv71/4, iTVn/4, HE 1/4

Section 10; Lots I, 2, 3, 4, 6, and portions 

CSSB 105(Fin) -2-
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

23

29

lying v;est of the Alaska Railroad 

Section 15: All state land lying north of the

south bank of the Knik River and west of the 

Alaska Railroad 

Section 16: All statu laud lying north of the

south bank of the Knik River

* Sec. 3. AS 16.20.032 is amended by adding a now subsection to read:

(e) Notwithstanding the provisions 0.0 (a) of this section, the

land described in this subsection is excluded from the Palmer Hay

Flats State Game Refuge established under (a) of this section for the

establishment of a transportation, and utility corridor. Land within

the transportation and utility corridor that is determined by the

commissioner of transportation and public facilities to be unnecessary 

for future transportation or utility corridors becomes a part of the 

Palmer Hay Flats State Game Refuge. The commissioner of transporta­

tion and public facilities is directed to develop access points to the 

Palmer Hay Flats State Game Refuge at the Rnik River Bridge and to 

Rabbit Slough during future development of state highways in the area. 

The land that is excluded from the Palmer Hay Flats State Game P.efuge 

under this subsection is described as

Township 17 North, Range I East, Seward Meridian

Section 22: SEI/4HW1/4, HE1/4, NE1/4SW1/4, Wl/ZSEl/4

Section 27: a corridor 300 feet on either side of the

existing highway centerline

* Sec. 4. The commissioner of natural resources shall include laud 

acquired from the Matanuska-Susitna Borough in the Palmer Hay Flats State 

Game Refuge established under AS i6.20.032.

* Sec. 5. (a) The commissioner of natural resources may dispose of

state land located within the Matanuska-Susitna borougn in exchange for

-3- CSSB 105(Fin)
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14

16

17

13

19

20

21 I

22 i

23

24

25

26

27

28 

?g

privately owned land determined desirable for inclusion in the Palmer Hay 

Flats State Game Refuge. The commissioner of natural resources may aiso 

offer to piirchase at fair market value from willing sellers privately owned 

land determined desirable fur inclusion in the Palmer Hay Flats State Game 

Refuge.

(b) x\.n offer made by the commissioner of natural resources under this 

section for a purchase or exchange that remains unaccepted for two years 

after tender is withdrawn.

(c) An exchange or purchase authorised under (a) of this section 

shall be accomplished under AS 33.50.

(d) The commissioner of natural resources shall include land acquired 

under this section in the Palmer Hay Flats State Game Refuge established 

under AS 16.30.032.

* Sec. c. The addition of laud to the Palmer Hay Flats State Game 

Refuge under secs. 2 and 4 - 5 of this Act may not he an occasion for the 

delay in or prohibition of the expansion or improvement of the Clean High­

way, the Parks Highway, or the Was ilia Bypass, or the construction of the 

interchange at the Parks and the Clean highways, nor may it restrict the 

present or future use of land retained by an owner of laud under sec. 5 of 

this Act.

* Sec. 7. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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S E C T I O N A L  A N A L Y S I S  F O R  P R O P O S E D  CS S E N A T E  B I L L  105 (Fin)

A n  A c t  r e l a t i n g  t o  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e

S e c t i o n  1

L e g i s l a t i v e  d e t e r m i n a t i o n  t h a t  the  w e t l a n d s  in  t h e S p r i n g  
C r e e k  A r e a  t h a t  c u r r e n t l y  lie o u t s i d e  th e  e x i s t i n g  P a l m e r  H a y  
F l a t s  G a m e  R e f u g e  a r e  i m p o r t a n t  to th e  p r o t e c t i o n  o f  
w a t e r f o w l  a n d  s a l m o n .  T h i s  a re a,  a l t h o u g h  p r i v a t e l y  o w n e d ,  
a l s o  p r o v i d e s  p u b l i c  a c c e s s  to th e  h a y  flats. T h e r e f o r e ,  
t h e y  s h o u l d  b e  i n c l u d e d  i n t o  t h e  G a m e  R e f u g e .

S e c t i o n  2

S p e c i f i e s  th e  b o u n d a r i e s  o f  t h e  e x i s t i n g  P a l m e r  H a y  F l a t s  
G a m e  R e f u g e  as w e l l  as t h e  a d d i t i o n s .  A s  o r i g i n a l l y  
i n t r o d u c e d ,  t h i s  b i l l  a d d e d  910 a c r e s  to  the  r e f u g e  o f  w h i c h  
1 3 0 +  a c r e s  ar e  o w n e d  b y  t h e  M a t - S u  B o r o u g h  (they h a v e  d o n a t e d  
t h i s  l a n d  for i n c l u s i o n  in the  re fu ge ) a n d  t h e  r e m a i n d e r  is 
in p r i v a t e  ha nd s .  T h e r e  w a s  an a m e n d m e n t  in R e s o u r c e s  w h i c h  
w a s  r e q u e s t e d  b y  t h e  D e p a r t m e n t  of  F i s h  a n d  G a m e  w h i c h  a d d e d  
an a d d i t i o n a l  1200 acr es.

S e c t i o n  3

A u t h o r i z e s  th e D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to a c q u i r e  t h e  
1 3 0 +  a c r e s  f r o m  t h e  M a t - S u  B o r o u g h .

S e c t i o n  4

A u t h o r i z e s  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to e x c h a n g e  
o t h e r  s t a t e  l a n d s  in t h e  M a t - S u  B o r o u g h  for p r i v a t e l y  o w n e d  
l a n d  w h i c h  is d e t e r m i n e d  t o b e  d e s i r e a b l e  for i n c l u s i o n  in 
the  R e f u g e .  T h e  D e p a r t m e n t  m a y  a l s o  o f f e r  to b u y  p r i v a t e l y  
o w n e d  l a n d  a t  fa i r m a r k e t  v a l u e  (no e m i n e n t  d o m a i n ) . S u c h  
o f f e r s  w o u l d  be  g o o d  fo r 2 y e a r s .

S e c t i o n  5

Thi s e c t i o n  is a d d e d  in t h e  F i n a n c e  CS an d  s t a t e s  t h a t  t h e  
a d d i t i o n a l  l a n d  t h a t  is a d d e d  to t h e  R e f u g e  in t h i s  b i l l  m a y  
n o t b e u s e d  to d e l a y  e x p a n s i o n  o r  i m p r o v e m e n t  of  e i t h e r  t h e  
G l e n n  o r  P a r k s  H i g h w a y s .  It m a y  a l s o  n o t  be u s e d  to r e s t r i c t  
p r e s e n t  or  f u t u r e  u s e  o f  l a n d  t h a t  is r e t a i n e d  in p r i v a t e  
o w n e r s h i p .

S e c t i o n  6

I m m e d i a t e  e f f e c t i v e  da te.

T h e r e  is no  f i s c a l  i m p a c t  b e c a u s e  no  f u n ds  a r e  p r o v i d e d  to 
p u r c h a s e  p r i v a t e l y  o w n e d  l a n d  o n l y  l a n d  e x c h a n g e s .
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DEPAR3MENT OF NATURAL- RESOURCES May 8, 1985

Revised Fiscal Note Analysis - CSSB 105 (Finance)

This legislation would provide several opportunities for the department 
to acquire lands from both the Mat-Su Eorough and private landholders 
within the refuge for inclusion in the refuge. With the exception of 
direct purchase of private land from willing sellers, however, the 
department would be able to eventually acquire these lands within our 
existing land exchange project budget. Land exchanges (AS 38.50) are an 
ongoing statewide project within the Division of Land and Water 
Management. The Department of Fish and Game would be available to 
assist in the identification of suitable lands for acquisition. Both 
borough and private lands determined suitable for inclusion in the 
refuge would be placed on the exchange pending list and processed in due 
course.

The commissioner is also granted the discretionary authority to purchase 
private land from willing sellers for inclusion in the refuge.
Generally, any such purchase would require direct legislative 
appropriation as a CIP line item. Since the department would intend to 
pursue negotiated land exchanges rather than direct purchase, it v/ould 
be prenature, and therefore, inappropriate to speculate on funding 
requirements for direct purchase.

w
.
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C O O K IN L t l  
AQUACULTURE ASSOCIATION

P.O. B O X  3819 

S O L D O T N A . A K  99669-3819 

(907) 262-9419

F e b r u a r y  25, 1985

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r :

T h e  C o o k  I n l e t  A q u a c u l t u r e  A s s o c i a t i o n  s u p p o r t s  SB 105 
w h i c h  a l l o w s  for th e  e x t e n s i o n  of the P a l m e r  H a y  F l a t s  S t a t e  G a m e  
R e f u g e .  It is c l e a r  that  the e n t i r e  a r e a  is v a l u a b l e  for 
r e c r e a t i o n a l  f i s h i n g  a n d  h u n t i n g  a c t i v i t i e s .  T h e  e x t e n s i o n  is 
e s s e n t i a l  t o " l e a g a l i z e "  p u b l i c  a c c e s s  to m u c h  of the R e f u g e .

It is p r o b a b l y  m o r e  i m p o r t a n t  to r e a l i z e  th at  the s l o u g h s  a n d  
m a r s h e s  t h r o u g h o u t  the a r e a  ar e e x c e l l e n t  r e a r i n g  or " n u r s e r y "  
a r e a s  for  l a r g e  n u m b e r s  of c o h o  s a l m o n  fry. D r e d g i n g ,  f il li n g ,  
d i k i n g  a n d  d r a i n i n g ,  th e v e r y  e x p e n s i v e  t h i n g s  w h i c h  can  be d o n e  
to m a r s h l a n d s  to m a k e  t h e m  u s a b l e  for c o m m e r c i a l  or r e s i d e n t i a l  
p u r p o s e s ,  a l l  d e s t r o y  the f i t n e s s  of the  a r e a  to h a r b o r  a n d  
n o u r i s h  y o u n g  s al mo n.  W e  e n c o u r a g e  th e S t a t e  to p r e s e r v e  
t h e s e  w e t l a n d  h a b i t a t s .

S i n c e r e l y ,

<~f0C£n
T h o m a s  E. W e a r s ,  
E x e c u t i v e  D i r e c t o r

cc: S u z a n n e  H a i n e s  
S t e v e  B r a u n d

SALMON ENHANCEMENT TODAY MEANS BETTER SALMON FISHING TOMORROW
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February 22,1985

S e n a t o r  A. S t u r g u l e w s k i  
S e n a t e  R e s o r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

RE: S B 105

I s u p o r t  t hi s bill. I h a v e  u s e d  the S p r i n g  C r e e k  a r e a  and  
H a y  F l a t s  fo r o v e r  t h i r t y  y e a r s  f o r  r e c r e a t i o n  and h o p e  to 
c o n t i n u e .  Up  to t h i s  t i m e  t h e r e  ha s  b e e n  v e r y  l i t t l e  
p r e s s u r e  to  d e v e l o p  th is  gr o u n d ,  p r i m a r i l y  due  to the  e x­
t r e m e  c o s t  of s i t e  p r e p a r a t i o n .  W i t h  the c u r r e n t  b o o m  an d 
s u b s e q u e n t  e s c a l a t i o n  in c o m m e r c i a l  r e a l  e s t a t e  prices, 
t h e r e  is r e a l  e c o n o m i c  p r e s s u r e  to d e v e l o p  the road f r o n t a g e .

C u r r e n t l y ,  c o n i n g / s u b d i v i s i o n  r e s t r i c t i o n s  s u c h  as A r m y  C o r p s  
of  E n g i n e e r s ,  EPA, an d  M a t - S u  b o r o u g h  r e g u l a t i o n s  r e s t r i c t  
d e v e l o p m e n t .  T h o s e  r e g u l a t i o n s  w o r e  i m p l e m e n t e d  u n d e r  the 
p r e m i s e  t h a t  th e l o n g  t e r m  e c o n o m i c / s o c i a l  i n t e r e s t  m u s t  be 
p r o t e c t e d ,  and I fe el  t h e y  ar e  g e n e r a l l y  w e l l  a p p l i e d .  C o m­
m e r c i a l  d e v e l o p m e n t  in the  S p r i n g  C r e e k  a r e a  w o u l d  be d i s­
rup ti ve .n ot  o n l y  to the  e n v i r o n m e n t  of the e n t i r e  d o w n s t r e a m  
d r a i n a g e ,  b u t  w o u l d  a l s o  d i s r u p t  t h e  t r a f i c  flow. T h e  a r e a  
is in the  f l o o d  p l a i n  of the M a t a n u s k a  Ri v e r .  T h e  t o w n  of 
M a t a n u s k a  (near s u b j e c t  p r o p e r t i e s )  was  m o v e d  to P a l m e r  
b e c a u s e  of the e x t r e m e  c o s t  of f i g h t i n g  h i g h  water. A n y  
f a c i l i t i e s  p l a c e d  i n  the  a r e a  c o v e r e d  by S B  105 are l i k e l y  
to e x p e r i e n c e  t h i s  p r o b l e m ,  w i t h  the  b u r d e n  e v e n t u a l l y  r e s t­
ing w i t h  the  Sta te . T h i s  i r r e g u l a r  f l o o d i n g  a l s o  m a k e s  it 
e x t r e m e l y  d i f i c u l t  to c o m p l y  w i t h  E P A  r e g u l a t i o n s  s h o u l d  any 
d e v e l o p m e n t  oc cu r .

P r e s e r v a t i o n  i n t e r e s t s  m u s t  bo w e i g h e d  a g a i n s t  v e s t e d  p r o p e r­
ty i n t e r e s t s .  M a n y  o f the o w n e r s  h a v e  h e l d  the p r o p e r t y  for 
s e v e r a l  ye ar s , o f t e n  p r e d a t i n g  w e t l a n d  r e g u l a t i o n s .  O n l y  o n e  
o w n e r  h a s  a p e r m i t  to fill  in a p o r t i o n  of the w e t l a n d s .

A l t h o u g h  the p r o p o s e d  e n a b l i n g  l e g i s l a t i o n  lias a two y e a r  
e x p i r a t i o n  fo r s e l l i n g  o r  e x c h a n g e ,  h o p e f u l l y  a f t e r  the o f­
fer  is s p e c i f i c a l l y  t e n d e r e d ,  the i n t e n t  s h o u l d  be p e r p e t­
ual. P e r h a p s  c e r t a i n  p r o v i s i o n s  c o u l d  be  e n a c t e d  to a l l o w  
c o n t i n u a t i o n  of th e  e x c h a n g e  p r o v i s i o n  b e y o n d  t h i s  ti m e  
frame. F i n a l l y ,  all  o f f e r s  to e x c h a n g e  or s e l l  p r o p e r t y  
s h o u l d  be s t r i c t l y  v o l u n t a r y .

E l i a s o n  
Z h a r o f f  
H a l f o r d  
C o g h i l l

P.O. B o x  1846 
P a l m e r ,  A K  9 9 6 4 5

V. F i s c h e r



ALASKA FRONTIER TRAPPERS ASSN.
P.O. BOX 2856
PALMER, ALASKA 99645 □ (907)745-4660

F e b r u a r y  18, 1985

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
R e s o u r c e s  C h a i r m a n  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  S t u r g u l e w s k i :

I a m  w r i t i n g  in r e g a r d  to S.B. 1 0 5  i n t r o d u c e d  i n t o  t h e  
s e n a t e  b y  S e n a t o r  K e r t t u l a .  T h i s  b i l l  is a v e r y  i m p o r t a n t  
p i e c e  of  l e g i s l a t i o n  to o u r  o r g a n i z a t i o n  a n d  to o u t d o o r -  
m i n d e d  p e o p l e  of all  pu rs u i t s .  S e n a t o r  K e r t t u l a ,  in i n t r o­
d u c i n g  t h i s  b i l l ,  is t r y i n g  to p r e s e r v e  o n e  of  t h e  m o s t  
h i g h l y  u s e d  and h i g h l y  v a l u e d  p i e c e s  of w i l d l i f e  h a b i t a t  in 
A l a s k a .  A n y o n e  w h o  h a s  c r o s s e d  t h e  f l a t s  on t h e  G l e n n  
H i g h w a y  a t  a n y  t i m e  of  t h e  y e a r  h a s  s u r e l y  s e e n  t h e  l a r g e  
n u m b e r s  of ducks, geese, m u s k r a t ,  b e a v e r  an d o t h e r  n u m e r o u s  
s p e c i e s  t h a t  i n h a b i t  this area.

The M a t - S u  B o r o u g h  has i n d i c a t e d  its d e s i r e  to see th is  a r e a  
p r e s e r v e d  b y  o f f e r i n g  to l e t  t h e  F i s h  a n d  G a m e  D e p a r t m e n t  
i n c l u d e  i t s  1 3 0  a c r e s  in t h e  r e f u g e  to  be m a n a g e d  as t he  
r e s t  of the area. W i t h  the p o p u l a t i o n  e x p a n d i n g  as r a p i d l y  
as  it is in t h e  M a t a n u s k a  V a l l e y ,  it is i m p e r a t i v e  t h a t  w e  
p r e s e r v e  a r e a s  fo r  our c i t i z e n s  to use and  enjoy.

I w o u l d  li ke  to t h a n k  S e n a t o r  K e r t t u l a  for i n t r o d u c i n g  this 
l e g i s l a t i o n ,  as I b e l i e v e  it s h o w s  his  d e s i r e  to p r o t e c t  the 
o u t d o o r  l i f e s t y l e  of m a n y  of his  c o n s t i t u e n t s .

Y o u r  s u p p o r t  of S.B. 105 w o u l d  be g r e a t l y  a p p r e c i a t e d .

T h a n k  you,

J a m e s  Reiss; P r e s i d e n t
A L A S K A  F R O N T I E R  T R A P P E R S  AS SO C .

cc: F a h r e n k a m p
E l i a s o n  
Z h a r o f f  
H a l f o r d  
C o g h i l l
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Senator -Sturgulewski 
State Capital 
Pouch V
Juneau, Alaska ??Cll 

Sear Senator Sturgulewski,

An issue of interest to me will be coming before the Senate this 
session. That issue is the Palmer Say Plats Pill. As you already know, 
this bill would acquire private land for inclusion into an existing 
special use area.

I strongly support passage of this bill in this session of the 
legislature. I believe this action is -warranted in view of the long-range 
state interest to promote economic developments through economic divers­
ification of the pri.ate sector. As a local hoatbuilder, I feel the area 
should be protected for wildlife, sport fishing and scenac values. These 
ends suppor: my personal business interests.

Cn a larger level, I feel the passage of the 'ay Plats Evil will 
recognize the area as a national and international landmark. The area has 
already been selected by fucks Unlimited, an internati nal organization, 
as a special feeding and breeding ground along the Pacific Flyway for 
many species of wildfowl. In enacting this bill, the Ctate of Alaska 
identifies itself among the ew forward-looking r.a ticns and regions of 
tne world seeking to keep lend uses diverse and healthy.

Finally, as an educator, I strongly believe the state must take a 
leaders.lip role in promoting the continuance of 'as i s 1 landscape for the 
enjoyment and education of our state's ycuth. If regional planners tire 
correct, the urea surrounding the Hat Flats may soon approach the population 
density of the Anchorage bowl. By provectin the Hay Flats for ycun ; people 
to hunt, fish and recreate in, we teach good stewardship of Alaska's land 
resources.

Again, let ;r,e strongly stale my support of this criti ;ai piece of state­
wide legislation. It appears ..e have much more to ain than lose in this 
proposal.

Sin sersly,

Rick Turner
Matanuska Foat Company 
Palmer, Alaska

CC:3ens. Fahrenkamp 
Fliason 
Zharoff 
Halford 
Coghill 
V. Fischer
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T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i ,  C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 981 1

Re: SB 105: P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e

D e a r  S e n a t o r  S t u r g u l e w s k i :

T h e  L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a  s u p p o r t s ,  in 
p r i n c i p l e ,  S B  105, w h i c h  w o u l d  e x p a n d  the  P a l m e r  H a y  F l a t s  S t a t e  
G a m e  R e f u g e  t o  i n c o r p o r a t e  c e r t a i n  i m p o r t a n t  w e t l a n d s .  T h e  
L e a g u e  h a s  a l w a y s  c o n s i d e r e d  t h e  p r o t e c t i o n  of i m p o r t a n t  w e t l a n d  
h a b i t a t s  as a h i g h  p r i o r i t y  m a t t e r ,  an d  h a s  s u p p o r t e d  the  s e t t i n g  
a s i d e  f o r  f u t u r e  p u b l i c  u s e  s u c h  a r e a s  a s  S t a r e  f o r e s t s  a n d  
m a r i n e  p a r k s  i n  A l a s k a .  W e  a l s o  s u p p o r t e d  t h e  b i l l  w h i c h  
e s t a b l i s h e d  the K e n a i  R i v e r  M a n a g e m e n t  A r ea .

W e  a r e  in  a q u a n d a r y ,  h o w e v e r ,  b e c a u s e  o f  t h e  l a r g e  
f i s c a l  n o t e  c o n n e c t e d  w i t h  t h e  n e e d  to p u r c h a s e  p r i v a t e  l a n d s  to 
i m p l e m e n t  S B  1 0 5 .  T h i s  is o f  s p e c i a l  c o n c e r n  in a t i m e  o f  
d e c l i n i n g  S t a t e  r e v e n u e s  a n d  c o m p e t i n g  h e a l t h  r e l a t e d  d e m a n d s  
s u c h  as a s b e s t o s  r e m o v a l  f r ' m  s c h o o l s .  If, b e c a u s e  o f  b u d g e t a r y  
c o n s t r a i n t s ,  w e  h a d  t o  c h o o s e  b e t w e e n  t h e  p u r c h a s e  o f  t h e s e  
w e t l a n d s  a n d  t h e  r e m o v a l  of  a n y  e x i s t i n g  a s b e s t o s  h a z a r d s  f r o m  
s c h oo ls , w e  w o u l d  c h o o s e  t h e  a s b e s t o s  r e m o v a l .  T h i s  is 
c o n s i s t e n t  w i t h  o n e  o f  t h e  a m p l i f i c a t i o n  p r o v i s i o n s  o f  t h e  
L e a g u e ' s  n e w  " c a p i t a l  b u d g e t  p r o c e s s "  p o s i t i o n ,  w h i c h  s t a t e s  t h a t  
life, h e a l t h ,  s a f e t y  a n d  e d u c a t i o n a l  n e e d s  s h o u l d  t a k e  p r i o r i t y  
o v e r  o t h e r  l es s b a s i c  ne eds .

P e r h a p s  a n o t h e r  f i n a n c i n g  m e c h a n i s m  (s uch  as i n c l u s i o n  
o f  the p r o j e c t  c o s t  in a S t a t e  b o n d  iss ue)  s h o u l d  b e  e x p l o r e d ,  
p o s s i b l y  b y  y o u r  c o m m i t t e e  j o i n t l y  w i t h  t h e  F i n a n c e  C o m m i t t e e .

I f  a w a y  c a n  b e  f o u n d  to a c q u i r e  t h e  w e t l a n d s  n e c e s s a r y  
to  e x p a n d  t h e  P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e  in a c c o r d a n c e  
w i t h  SB 105, w i t h o u t  a d v e r s e l y  i m p a c t i n g  h i g h  p r i o r i t y  h e a l t h  a n d  
e d u c a t i o n  r e l a t e d  needs, w e  w o u l d  li k e t o  s e e  it h a p p e n .



T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i ,  C h a i r m a n  
F e b r u a r y  26, 1985 
P a g e  T w o

DEC  
c c :

T h a n k  y o u  for c o n s i d e r i n g  o u r  vi ews .

S i n c e r e l y ,

bOA~ dois'A---

E l i z a b e t h  C u a d r a ,  B o a r d  M e m b e r  
( N a t u r a l  R e s o u r c e s  P o r t f o l i o )

sd
C o m m i t t e e  M e m b e r s  ( F a h r e n k a m p ,  E l i a s o n ,  Z h a r o f f ,  H a l f o r d ,  
C o g h i l l  a n d  V. F i s c h e r )
S p o n s o r  (K er tt ul a)
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V IC  F I S C H E R
R I C K  H A L F O R D
F R E D  2 H A R O F F

enate
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P O U C H  V 
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M E M O R A N D U M F e b r u a r y  26, 1985

TO: A l l  M e m b e r s

S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S ta f f

S e n a t e  R e s o u r c e s  C o m m i t t e e

RE: SB 105 " A n  A c t  r e l a t i n g  to the P a l m e r  H a y  F lats S t a t e  G a m e

R e f u g e ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d at e . "

SB 105 p r o v i d e s  f o r  a d d i t i o n a l  la n d  to b e  a d d e d  to the Pa l m er  H a y  F l a t s  

S t a t e  G a m e  R e f u g e  e s t a b l i s h e d  u n d e r  AS 16.20.032.

Th e  b i l l  d o e s  n ot  a l l o w  for t a k i n g  p r i v a t e  lan d  b y  e m i n e n t  d o m a i n  but does 

a l l o w  fo r  lan d  e x c h a n g e  or p u r c h a s e  b y  the c o m m i s s i o n e r  of the D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s  for i n c l u s i o n  in the P a l m e r  H a y  F l a t s S t a t e  G a m e  

Refuge. T h e  b i l l  d o e s  not r e s t r i c t  the use of p r i v a t e  land p e n d i n g  an 

e x c h a n g e  o r  pu rchase.

The s p e c i f i c  land w h i c h  is a d d r e s s e d  in this b ill i n c l u d e s  a b o u t  900 acres 

on e i t h e r  s i d e  of the G l e n n  H ig h w a y .  S o m e  of the land, a p p r o x i m a t e l y  130 

acres, is o w n e d  b y  the M a t a n u s k a  S u s i t n a  B o r o u g h  and they h a v e  a g r e e d  to 

d i s c u s s  an e x c h a n g e  for s t a t e  l a n d  in o t h e r  areas. T h e  r e m a i n d e r  is 

p r i v a t e l y  o w n e d  and p r e s e n t l y  has m i n i m a l  d e v e l o p m e n t .  The D r a f t  S u s i t n a  

A r e a  P l a n  r e c o m m e n d s  that the land us e  d e s i g n a t i o n s  in this a r e a  be for 

w i l d l i f e  h a b i t a t ,  w a t e r  r e s o u r c e s  and p u b l i c  r e c r e a t i o n.

T h e  D e p a r t m e n t  of F i s h  an d  G a m e  h a s  s u g g e s t e d  the bill be a m e n d e d  to 

i n c l u d e  a d d i t i o n a l  l a n d s  in the P a l m e r  H a y  Flats. Th e  D e p a r t m e n t  of 

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  m a y  w i s h  to a c q u i r e  s o m e  of this land 

for h i g h w a y  e x p a n s i o n  at s o m e  f u t u r e  date. B o t h  d e p a r t m e n t s  w i l l  p r e s e n t  

t e s t i m o n y  at the h e a ri n g .

T h i s  b i l l  h a s  a z e r o  f i s c a l  n o t e  s i nc e  it o n l y  a l l o w s  for p u r c h a s e  at some 

f u t u r e  time. T h e  t o t a l  c ost to the s t a t e  is u n k n o w n  at this time b e c a u s e  

the b i l l  p r o v i d e s  for l a n d  e x c h a n g e  as w e l l  as pur c h a se .  T h e  n u m b e r  of 

a c r e s  that m i g h t  r e q u i r e  p u r c h a s e  w o u l d  be d e t e r m i n e d  by the D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  a f t e r  d i s c u s s i o n  w i t h  the p r o p e r t y  owners.

fh:bh
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OTHER AGENCIES AFFECTED QY D IL I.

DNR
Matanuska Susitna Borough

ORGANIZATIONAL SUPPORT FOR GILL

Matanuska Susitna Borough 
(see attached resolution 85-12)

CONSTITUENT GROUPS) AFFECTED QY BILL

?’V A
-1
1

QRT O T:m <w?r moNTOQ,LL

FISCAL IMPACT: ' NONE . □  FISCAL NOTE AT TACHEO -1
OACAGROUNDILEGISUUIVE INTENT

The purpose of this bill is to provide orotection for highly productive wetlands habitat 
in the Spring Creek area by adding ■’t to the Palmer Hay Flats State Game Refuge. The 
wetlands proposed for addition provide important habitat for waterfowl, salmon, and moose 
populations. Addition of these'lands will result in acquisition of key refuge access 

points. ‘ ’ ..

ANALYSIS o f  b il l /p r c g r a m  e f f e c t s

The bill will provide protection;to highly productive wetlands habitat by:

*i ' • ;
1. Expanding the boundary description of Palmer Hay Flats State Game Refuge to include 

. : : the Spring Creek area.

2. Allowing for th'e addition of municipal lands within the Spring Creek area to Palmer. 
Hay Flats State Game Refuge. .

3. Allowing the Department of Natural Resources to acquire, through purchase or trade, 
private land determined desirable for inclusion in Palmer Hay Flats State Game 

Refuge.

The bill will enhance public access to the Refuge by directing the acquisition of key 
access points now in private ownership. •

AMENDMENTS PRCPOSEO

Change AS 16.20.032(a)(2) Section 36: All [STATE TIDE AMD SUBMERGED LAND]

(see attached continuation sheet)

OI<09(R„. (2̂ 3,

PLEASE ATTACH A S£PAHT£ . v ~  ADDITIONAL COMMENTS OR ANALYSIS.
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