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H e a l t h y  A l a s k a  C o a l i t i o n  
J a n u a r y  24 , 1985 
P a g e  3

A s s o c i a t i o n ,  t h e  A l a s k a  H e a l t h  E d u c a t o r s  C o n s o r t i u m ,  the A l a s k a  
N a t i v e  H e a l t h  B o a r d ,  t h e  M u n i c i p a l  H e a l t h  C o m m i s s i o n  o f  A n c h o r­
age, t h e  A l a s k a  C o u n c i l  o n  S m o k i n g  or  H e a l t h ,  a n d  the A l a s k a  
S t a t e  M e d i c a l  S o c i e t y .

" T h e  r e s p o n s e  f r o m  t h e  o r g a n i z a t i o n s  w e  h a v e  a p p r o a c h e d  
has a l l  b e e n  p o s i t i v e , "  C u r t i s  M e k e m s o n , E x e c u t i v e  D i r e c t o r  
of  t h e  A l a s k a  L u n g  A s s o c i a t i o n  s t a t e d ,  " W e ' r e  i n  the p r o c e s s  
o f  r e a c h i n g  o u t  to e v e r y  o r g a n i z a t i o n  i n  t h e  S t a t e  that m i g h t  
h a v e  a n  i n t e r e s t  in h e a l t h  p r o m o t i o n .  It is i m p o r t a n t  t h a t  
t h e s e  o r g a n i z a t i o n s  s u p p o r t  t h e  l e g i s l a t i o n  a n d  e v e n  m o r e  
i m p o r t a n t  t h a t  t h e y  h a v e  an o p p o r t u n i t y  to p a r t i c i p a t e  in 
i t s  i m p l e m e n t a t i o n . "  •
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CIGARETTE TAX DISTRIBUTION 
1984-85 Fiscal Year

State c laska

Department or Education

B a s i c  

Al l o t m e n t

S C H O O L  D I S T R I C T

1 9 8 3 - 8 4

F i n a l

A D M

A D M  

A l 1 o t m e n  t 

0 1 5 . 6 0 5 9

1 9 8 3 - 8 4  

P r o f . 

S t a f f

P r o f .  S t a f f  

A 1 1 o t m e n t  

0 2 1 4 . 3 6 6 5 E n t i t l e m e n t

E n t i t l e m e n t

P e r

A D M

A i . c h o r a g e 3 , 0 0 0 3 5 , 6 3 2 5 5 6 , 0 6 9 2 , 4 2 5 . 7 5 5 1 9 , 9 9 9 1 , 0 7 9 , 0 6 8 3 0

B r i s t o l  B a y 3 , 0 0 0 201 3 , 1 3 7 2 4 . 5 0 5 , 2 5 2 1 1 , 3 8 9 57

C o r d o v a 3 , 0 0 0 3 9 5 6, 164 3 9 . 0 0 8 , 3 6 0 1 7 , 5 2 4 44

C r a i a 3 , 0 0 0 137 2, 1 38 1 9 , 0 0 4 , 0 7 3 9 , 2 1 1 67

Di 11 i n g h a m 3 , 0 0 0 411 6 , 4 1 4 5 0 . 0 0 1 0 , 7 1 8 2 0 , 1 3 2 49

F a i r b a n k s 3 , 0 0 0 9 , 7 9 0 1 5 2 , 7 8 2 7 0 6 . 5 0 1 5 1 , 4 5 0 3 0 7 , 2 3 2 31

G a l e n a 3 , 0 0 0 146 2 , 2 7 8 2 2 . 5 0 4 , 8 2 3 1 0 , 1 0 1 69

H a i n e s 3 , 0 0 0 3 6 6 5 , 7 1 2 4 0 . 0 0 8 , 5 7 5 1 7 , 2 8 7 47

H o o n a h 3 . 0 0 0 2 2 8 3 , 5 5 8 2 3 . 0 0 4 , 9 3 0 1 1 , 4 8 8 50

H y d a b u r g 3, 0 0 0 100 1 , 5 6 1 1 5 . 0 0 3 , 2 1 5 7, 7 7 6 70

J u n e a u 3 , 0 0 0 4 , 3 6 0 6 8 , 0 4 2 2 7 7 . 5 0 5 9 , 4 8 7 1 3 0 , 5 2 9 30

K a k e 3 , 0 0 0 2 04 3 , 1 8 4 2 4 . 7 0 5 , 2 9 5 1 1 , 4 7 9 56

K e n a  i 3 , 0 0 0 7 , 2 2 5 1 1 2 , 7 5 3 5 0 6 . 7 5 1 0 8 , 6 3 0 2 2 4 , 3 8 3 31

K e  tc h i k an 3,001 2 , 4 0 1 3 7 , 4 7 0 1 7 3 . 5 7 3 7 , 2 0 8 7 7 , 6 7 8 32

K i n g  C o v e 3 , 0 0 0 97 1 , 5 1 4 1 9 . 0 0 4 , 0 7 3 8 , 5 8 7 8 8

K 1 a w o c k 3 , 0 0 0 135 2 , 1 0 7 i 9 . 0 0 4 , 0 7 3 5 , 1 8 0 6 8

K o d i a k 3 , 0 0 0 2 , 1 1 6 3 3 , 0 2 2 1 6 3 . 1 0 3 6 , 0 3 5 7 2 , 0 5 7 34

M a t - S u 3 , 0 0 0 6 , 9 0 3 1 0 7 , 7 2 0 4 2 8 . 8 5 9 1 , 9 3 1 2 0 2 , 6 5 9 29

N e n a n a 3 , 0 0 0 115 1 , 7 9 5 2 1 . 5 0 4 , 6 0 9 9 , 4 0 4 8 2

N o m e 3 , 0 0 0 781 1 2 , 1 8 8 6 5 . 0 0 1 3 , 9 3 4 2 9 , 1 2 2 37

N o r t h  S l o p e 3 , 0 0 0 1 , 0 4 3 1 6 , 2 7 7 1 5 6 . 0 0 3 3 , 4 4 1 5 2 , 7 1 8 50

P e l i c a n 3 , 0 0 0 54 8 4 3 7 . 0 0 1 , 5 0 1 5 , 3 4 4 99

P e t e r s b u r g 3 , C O O 591 9 , 2 2 3 4 5 . 5 0 9, 754 2 1 , 9 7 7 3 7

S a n d  P o i n t 3 , 0 0 0 107 1 , 6 7 0 1 3 . 0 0 2 , 7 8 7 7 , 4 5 7 70

Si t k a 3 , 0 0 0 1 , 5 8 2 2 4 , 6 8 9 1 1 7 . 0 0 2 5 , 0 8 1 5 2 , 7 7 0 33

Sk a g w a y 3 , 0 0 0 152 2 , 3 7 2 1 5 . 0 0 3 , 2 1 5 8 , 5 8 7 56

St. M a r y ' s 3 , 0 0 0 109 1 , 7 0 1 1 7 . P u 3 , 6 4 4 8 , 3 4 5 77

T a n a n a 3 , 0 0 0 75 1 , 1 7 0 1 4 . 0 0 3 , 0 0 1 7 , 1 7 1 96

U n a  1 ask a 3 , 0 0 0 144 2 , 2 4 7 2 1 . 0 0 4, 5 0 2 9, 7 4 9 68

V a l d e z 3 , 0 0 0 811 1 2 , 6 5 6 7 2 . 5 0 1 5 , 5 4 2 31. 1 9 8 38

W r a n g e  1 1 3 , 0 0 0 4 5 3 7 , 0 7 0 4 1 . 5 0 8 , 8 9 6 1 8 , 9 6 6 42

Y a k u t a t 3 , 0 0 0 158 2 , 4 6 6 1 8 . 5 0 3 , 9 6 6 9 , 4 3 2 60

T O T A L S 9 6 , 0 0 0 7 7 , 0 2 2 1 , 2 0 2 , 0 0 0 5 , 6 0 7 . 2 2 1 , 2 0 2 , 0 0 0 2 , 5 0 0 , 0 0 0 32

Pd. 12-7-84



State of Alaska
Department of Education

CIGARETTE TAX DISTRIBUTION 
1983-84 Fiscal Year

District School

Basic 
Al lotment

T 5 B 2 3 3
ADM

ADM 
Al lotment 
0 16.2659

1982-83

Professional
Staff

Prof. Staff 
Allotment 
0 229.6171 Entitlement

Entitle
Per
ADM

Anchorage 3.UUU 34,602 562,832 F.'l 9T75 503,206 1 ,069,038 31

Bristol Bay 3,000 212 3,448 24.0 5,511 11,959 56

Cordova 3,000 430 6,994 37.7 8,657 18,651 43

Crai g 3,U00 146 2,375 19.2 4,409 9,784 67

Dillingham 3,000 375 6,100 44.0 10,103 19,203 51

Fairbanks 3,000 9,375 152,493 656.8 150,813 306,306 33

Galena 3,000 142 2,310 21.5 4,937 10,247 72

Haines 3,000 380 6,181 40.5 9,299 18,480 49

Hoonah 3,000 237 3,855 23.0 5,281 12,136 51

Hydaburg 3,000 93 1,513 12.0 2,755 7,268 78

Juneau 3,000 4,332 70,464 264.G 60,619 134,083 31

Kake 3,000 191 3,107 22.2 5,098 11,205 59

Kenai 3,000 6,744 109,697 490.0 112,512 225,209 33

Ketchikan 3,000 ?,364 38,453 187.0 42,938 84,391 36

King Cove 3,000 103 1,675 19.0 4,363 9,038 88

Klawock 3,000 139 2,261 20.5 4,707 9,968 72

Kodiak 3,000 2,128 34,614 162.8 37,382 74,996 35

Mat-Su 3,000 5,672 92,260 361.6 83,030 178,290 31

Nenana 3,000 125 2,033 24.0 5,511 10,544 84

Nome 3,000 731 11,890 63.8 14,650 29,540 40

North Slope 3,000 1,028 16,721 149.0 34,213 53,934 52

Pelican 3,000 48 781 8.5 1,952 5,733 119

Petersburg 3,000 572 9,304 46.7 10,723 23,027 40

Sand Point 3,000 124 2,017 15.0 3,444 8,461 68

Sitka 3,000 1,583 25,749 120.1 27,577 56,326 36

Skagway 3,000 169 2,749 20.2 4,638 10,387 61

St. Mary's 3,000 107 1,740 21.5 4,937 9,677 90

Tanana 3,000 97 1,578 12.0 2,755 7,333 76

Unalaska 3,000 171 2,781 20.7 4,753 10,534 62

Valdez 3,000 842 13,696 75.0 17,221 33,917 40

Wrangell 3,000 480 7,808 41.0 9,414 20,222 42

Yakutat 3,000 155 2,521 20.0 4,592 10,113 65

TOTALS 96,000 73,897 1,202,000 5,234.8 1,202,000 2,500,000 34

pd. 12/19/83



State of Alaska 
Department of Education

CIGARETTE TAX DISTRIBUTION 
1982-83 Fiscal Year

Basic 1981 -02 
Allotment ADM

District School
Anchorage 3, OOo 38,307
Bristol Bay 3,000 208
Cordova 3,000 413
Craig 3,000 171
Dillingham 3,000 372
Fairbanks 3,000 8,851
Galena 3,000 135

Haines 3,000 371
lloonah 3,000 225
Hydaburg 3,000 88
Juneau 3,000 3,979
Kake 3,000 188
Kenai 3,000 6,289
Ketchikan 3,000 2,331
King Cove 3,000 132
Klawock 3,000 97
Kodiak 3,000 2,026
Mat-Su 3,000 4.B35
Henana 3,000 202

Home 3,000 690
North Slope 3,000 1 .041
Pelican 3,000 51
Petersburg 3,000 556

Sand Point 3,000 106

Si tka 3.000 1,634
Skagway 3,000 190
St. Mary's 3,000 90

Unalaska 3.000 177

Valdez 3,000 830
Wrangel1 3,000 485

Yakutat 3,000 152

TOTALS 93,000 70,222

AUM 1981-82 P ro f. S ta ff
Allotment Professional Allotment 
0 49.1797 Staff  0 608.0305
1,638,028 '2,084.7 17434,33/

10,229 25.2 17,338
20,311 42.7 29,379
8,410 23.5 16,169
18,295 49.0 33,713

435,289 615.5 423,483
6,639 20.0 13,761

18,246 39.5 27,177
11,065 24.0 16,513
4,329 12.0 8,256

195,606 277.0 190,504
9,246 24.0 16,513

309,291 465.7 320,416

114,630 184.9 127,217
6,492 17.0 11,697
4,771 11.5 7,912
99,638 164.7 113,319

237,784 296.0 203,657
9,934 19.0 13,073
33,934 77.5 53,322
51,196 148.0 101,028
2,509 5..5 3,784

27,344 50.2 34,539
5,214 16.0 11,000

80,360 128.1 88,137
9,344 20.2 13,090
4,427 20.5 14,105
0,705 20.5 14,105

40,019 78.5 54,010
23,852 40.5 27,065

7,475 10.0 12,385

3,453,500 5,019.4 3.453,500

Entitlement 1st Paymt Final
Per Prorated Payment

Entitlement ADM @87.1749%
3,075,366 92 2,680,946 394,419

30,567 147 26,647 3,920
52,690 128 45,932 6,750
27,579 161 24,042 3,537
55,008 140 47,953 7,055

861,772 97 751 ,249 110,523
23,400 173 20,399 3,001
48,423 130 42,213 6,210
30,570 136 26,656 3,922
15,505 177 13,586 1,999
389,270 98 339,346 49,924
28,759 153 25,071 3,680
632,707 101 551,562 01,145

244,055 105 213,452 31,403
21,109 160 13,471 2,718
15,683 162 13,672 2,011
215,957 107 180,260 27,697
444,441 92 387,441 57,000
26,007 129 22,672 3,335
90,256 131 70,601 11,575

156,024 150 136,014 20,010

9,293 182 0,101 1,192
64,003 117 56,562 8,321

19,222 181 16,757 2,465

171,497 105 r 149,502 21,995

26,242 138 22,076 3,366

21,532 239 18,770 2,762
25,010 146 22,500 3,310

97,829 118 05,282 12,547
54,717 113 47,699 7,018

22,060 150 19,920 2,932

7,000,000 100 6.102,242 897,750

(nd 1 /10/831 (nd.5/11/831



Register 91, October 1984 EDUCATION 4 AAC 39.010

C HA PTER 36.
C IG A R E T T E  TAX ADM INISTRATION

Section
10. Cigarette tax  d is tr ibu tion

4 AAC 3 6 .010 . C IG A R ETTE TAX DIS­
TRIBU TIO N. (a) The term "rehabili ta t ion , 
construc tion , and  repair” o f  school facilities, as 
used in the  Cigarette Tax Act. refers to major 
repa ir  p ro jec ts ,  anti c igare t te  tax  funds may not 
be used for projects which are properly c o n ­
sidered as norm al opera ting  and m aintenance ex ­
penses o f  the school districts. The com missioner 
has discretion  to disapprove expend itu res  which 
he determ ines should  n o t  be made from 
cigarette  tax funds.

(b) Purchase o f  equ ipm en t shall not be a p ­
proved unless it is in connec tion  with a construc ­
tion  o r  major repair o r  rehabilitation project. 
Prior approval, by the  com missioner, o f  the p roj­
ects shall be ob ta ined  if reasonable question  a p ­
pears as to  w he ther  or not they  may be ap ­
proved.

(c) Cigarette tax m oneys are d is tr ibuted  to 
city and borough school districts in accordance 
with the following form ula:

r  Cs — Es Cp = — ----------

a  = —  x A! + x PI + El 
At Pt

C Cigarette  tax 
s Partic ipating  school d istric ts

A Average daily m em bership
E Basic a llo tm en t or equalization fund
I Any individual school district
Cs Total state cigarette tax allocated to

school districts 
Cl Any individual d is tr ic t’s share o f  ciga­

re tte  tax
At Total ADM in participating school dis­

tricts
Pt Tota l professional workers in partic ipa t­

ing district schools 
Cp Portion  o f  to tal tax to he a llo tted  on

basis o f  professional workers 
PI N um ber professional workers in any

individual school district 
El Basic a llo tm ent o f  53,000 pet yeui lu

each participating school district 
Ca Portion  o f  cigarette tax to be a llo tted  on

basis o f  ADM

(d) O th e r  conditions:

(1) Collection periods run from Ju ly  1 to 
June  30. inclusive, o f  eacli year. D istribution is 
based on the total sum available in each collec­
tion period;

(2) To  be eligible to  partic ipate  in a d is tr ibu­
tion for a given collection period, the applicant 
shall meet the lollowing requirem ents:

(A) A district must have been in opera­
tion as a district school for the entire  collec­
tion period for which d is tr ibution  is sought:

(B) Within 21 days following the closing 
o f  the collection period, all partic ipating  dis­
tricts m ust subm it to the  com m issioner a 
“ L e tte r  o f  A pplica tion”  on forms to be pro­
vided by the commissioner. The " L e t te r  o f  
A pp lica tion”  shall include a Till explanation  
o f  the in tended  use o f  cigarette tax funds o r  
justification o f  the need o f  the funds:

(C.) All districts which have had a 
previous d is tr ibu tion  shall subm it w ithin  45 
days following the closing o f  the collection 
period, a com ple te  “ S ta tem en t o f  Expend i­
tures ,”  on forms to  be provided by the com ­
missioner. Assurance m ust be given that state 
and local sales taxes, and federal transpo rta ­
tion , long distance, o r  telegram taxes were not 
p a id :

4-26.1
(corrected)



m m m m

Register 91, October 198-1

(D ) In c o m e  derived  from  the investm ent 
o f  c igarette  tax fu nd s  shall b eco m e  cigarette 
tax funds  a n d  shall be a c co u n ted  for in the 
sam e  m a n n e r ;

(E) All d is tr ic ts  shall s u b m it  a n y  o th e r  
reports  on  cigarette tax funds  as m ay  be p re ­
scribed  from  tim e  to t im e  by the  c o m m is ­
sioner;

(3) R epea led  5 /10 /78;

(4) All c igarette tax d isb u rsem en ts  shall be 
m a d e  o n ly  u p o n  the specific a u th o r iz a t io n  o f  the 
local school b oard  and  the  m in u te s  o f  the board  
shall in c lu d e  a  lis ting  o f  the  e x p e n d itu re s  as 
app ro ved .  C us to d y  o f  cigarette  tax funds  is the 
responsib ili ty  o f  the  school b oa rd  an d  funds  shall 
n o t  be tu rn e d  over  to  a n y  o th e r  body  unless a 
specific obligation  m u s t  be met;

(5) Each distinct school shall m a in ta in  a sepa­
ra te  b a n k  a c co u n t  for cigarette  tax m o ney s  and  
shall file w ith  the  c o m m iss io n e r  the n am e  o f  the  
cigarette  tax  a c co u n t  a n d  the  n a m e  o f  the  b a n k  in 
w hich  the a c co u n t  is kept;

(6) I f  a d istric t school d is inco rpo ra tes ,  any  
unobliga ted  balance  ow ed  to  o r  re m a in in g  in 
th e ir  cigarette  tax  a c c o u n t  shall be fo rw arded  to 
the  c o m m is s io n e r  to be depos ited  to the  cigarette 
tax  fu nd  a n d  shall be inc luded  in the  funds  o f  the 
collec tion  period  in w hich  re turned :

(7) T h e  average daily  m e m b e rsh ip  o f  schools 
o p e ra ted  u n d e r  c o n tra c t  for the  d e p a r tm e n t  is 
n o t  inc lud ed  for the  p u rp o se  o f  d e te rm in in g  a 
d is t r ic t ’s c igare tte  tax share. (In effect before  
7 /2 8 /5 9 :  rewrite (no  changes  m a d e  con cern in g  
in ten t)  4 /1 7 /6 8 ,  Reg. 24; am  5 /10 /78 , Reg. 66; 
a m  9 /2 2 /8 4 ,  Reg. 91)

A utho ri ty :  AS 43.50.140 
AS 14.07.020(1)

C H A P T E R  39.
D I P L O M A S  U N D E R  S P E C I A L  

C O N D I T I O N S

Artic le
1. E igh th  G ra d e  and Adult Educa tion  

D ip lom as
(4 A A C  29 .010— 4 AAC 29.040)

2. H ig h  Schoo l Equivalency Test 
(4 A AC 2 9 .1 1 0 — 4 A AC 29.190)

A R T I C L E  1.
E I G H T H  G R A D E  A N D  A D U L T  

E D U C A T IO N  D I P L O M A S

Section  
10. (R epea led)
20. (R epea led)
30. (R epea led)
40. D elegation  o f  au th o ri ty  to issue 

d ip lom as in connection with adu lt  
education  p rog ram s

4 A A C  3 9 .0 1 0 .  V E T E R A N S .  R e p e a l e d  
12/30/77.

4 A A C 3 9 .020 . S P E C I A L  E X A M I N A T I O N S .
Repealed  3 /1 /78 .

4 A AC 3 9 .0 3 0 .  E I G H T H  G R A D E  D I P L O ­
M A S . R epea led  5 /10/78.

4 A A C  3 9 . 0 4 0 .  D E L E G A T I O N  O F  
A U T H O R I T Y  T O  I S S U E  D I P L O M A S  IN  
C O N N E C T I O N  W I T H  A D U L T  E D U C A ­
T I O N  P R O G R A M S .  D is tr ic t  schoo l b o a rd s  
o f fe r in g  s e c o n d a r y  e d u c a t i o n  p r o g r a m s  fo r  
adults  m ay  issue certif icates o f  c o m p le t io n  o r  
d ip lo m as  p rov ided  the  p rog ram  s ta n d a rd s  for 
g radu a tion  m eet those  prescribed  by the  c o m ­
missioner. (In  effect before 7 /2 8 /5 9 ;  a m  9 /2 4 /6 5 ,  
Reg. 24; am  10/14/68, Reg.27)

A utho ri ty :  AS 14.07.060
AS 44.27 .020(1)

A R T IC L E  2.
H IG H  S C H O O L  E Q U IV A L E N C Y  T E S T

ED U CATION 4 AAC 36.010
4 AAC 39.040

Section
110. H igh  school equivalency test
120. Eligibility
130. O fficial tes t  s i tes
140. S ta te  G E D  p rog ram  office
150. (R epea led)
190. D efinitions

4-27



I n t r o d u c e d :  1/2 A /8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s

a n d  F i n a n c e

1 IN T H E  S E N A T E  BY V . F I S C H E R

2 S E N A T E  B I L L  NO. 94

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For a n  Act e n t i t l e d :  " A n  A c t  i n c r e a s i n g  the e x c i s e  t a x  o n  c i g a r e t t e s ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 S e c t i o n  1. I N T ENT. (a) It is t h e  i n t e n t  of the l e g i s l a t u r e  tha t  t he

10 . :ise ta x  o n  c i g a r e t t e s  l e v i e d  b y  t h i s  Act be u s e d  p r i n c i p a l l y  to f u n d

11 h e a l t h  p r o m o t i o n  a n d  e d u c a t i o n  p r o g r a m s  to e n h a n c e  w e l l n e s s ,  g o o d  n u t r i -

12 tion, a n d  p h y s i c a l  a n d  m e n t a l  f i t n e s s  a n d  to e n c o u r a g e  the a v o i d a n c e  of

13 u n n e c e s s a r y  h e a l t h  risk s ,  i n c l u d i n g  s m o k i n g  a n d  u s e  cf a l c o h o l  a n d  o t h e r

14 d r u g s .

15 (b) T h e  h e a l t h  p r o m o t i o n  a n d  e d u c a t i o n  p r o g r a n s  s h a l l  i n c l u d e

16 p r o m o t i n g  t h e  i m p l e m e n t a t i o n  of s c h o o l  h e a l t h  e d u c a t i o n  p r o g r a m s  s t a t e w i d e

17 for a l l  g r a d e s ;  d i s t r i b u t i n g  a nd c o o r d i n a t i n g  g r a n t s  for s t a t e w i d e  a n d

18 local h e a l t h  p r o m o t i o n  a nd e d u c a t i o n  p r o g r a m s ;  a n d  d e v e l o p i n g  a f i v e - y e a r

19 h e a l t h  p r o m o t i o n  a n d  e d u c a t i o n  p l a n  f o r  the s t ate, i n c l u d i n g  o n e - y e a r  p l a n s

20 of o p e r a t i o n .

21 * Sec. 2. AS  4 3 . 5 0 . 1 9 0 ( a )  is a m e n d e d  to read:

22 (a) T h e r e  is l e v i e d  a n  e x c i s e  t a x  of  f i v e  [ONE] a n d  o n e - h a l f

23 m i l l s  o n  e a c h  c i g a r e t t e  i m p o r t e d  o r  a c q u i r e d  i n  this state.

24 * Sec. 3. T h i s  A c t  t a kes e f f e c t  O c t o b e r  1, 1985.

-1- SB 94
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REQUEST r / F
Bill/Resolution Ho: HCS CSSB 94 (HESS) 
Title: An Act increasing the excise

tax on cigarettes_______________________
Sponsor: Fisher, Ferguson_________________

Requestor: Health Ed. & Social Svcs 
Date of Request: March 30, 198a_________

STATE OF ALASKA 1S85 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date
FISCAL DETAIL
Agency Affected: Revenue

Program Category Affected:

BRU, Program of Subprogram(s) Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 85 | FY 86 I FY 87 1 FY 88 1 FY 89 1 FY 90
1 OPERATING 1 1 r 1 1 ~ 1
1 100 PERSONAL SERVICES 1 -  1 | 1 1 1
1 200 TRAVEL 1 - 1 - i 1 1 1
1 300 CONTRACTUAL I - 1 - 1 1 1 1
I 400 SUPPLIES 1 - 1 1 1 1 !
1 500 EQUIPMENT 1 - 1 I 1 1 - 1

600 LANDS & STRUCTURES 1 - 1 1 1 1 1
700 GRANTS, CLAIMS 1 - 1 1 1 1 1
800 MISCELLANEOUS 1 - 1 1 1 1 1

TOTAL OPERATING 1 - 1 - 1 1 1 1 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

14,099.2 15,600.0 10,600.0 15,600.0 15,600.0

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

I

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page for analysis.

It is assumed that the number of net taxable cigarettes will reach a level of 1.4 
billion annually and remain at that level for the forecast period. This bill raises the 
General Fund portion of the cigarette tax from a rate of 1-1/2 mills ($.0015) to 5-1/2 
mills ($.0055) per cigarette. The school fund also receives 2-1/2 mills (.0025) per 
cigarette, a rate not changed by the legislation. The FY 86 figure is adjusted to 
account for the fact that the new tax would apply to only part of that year.

Prepared By: 

Division:

Approved by 
Agency:

Distribution (by Agency preparing 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

David R. Tonko,yich_______
Revenue - T^s^prch Sectjo

lissioner:

9M J maa^

Phone:
Date:

r 3-2173
4/1/85

Date:
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STATE OF ALASKA 1935 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST
Bill/Resolution No: HCS CSSB 94 If « f )
Title: CigareLte Tax Increase

Sponsor: v. Fischer, Ferguson 

Requestor: HESS___________________

Fevision Date 4-2-85_______

FISCAL DETAIL
Agency Affected: Department of Revenue 

Program Category Affected: Collection and

Management_____________________________________

BRU, Program of S u b p r o g r a m ! s ) Affected: 

Audit Division

Date of Request: March 30, 1985__________

EXPE N D I T U R E S / R E V E N U E S : (Thousand s of Dollars)

I
I OPERATING  .

I FY 85 FY 86 j FY 87 1 FY 88 FY 89 I FY 90

100 PERSONAL SERVICES | -0- | -0- | -0- | -0- | -0- | -0-
200 TRAVEL | -0- | -0- | -0- | -0- | -0- | -0-
300 CONTRACTUAL | -0- | -0- | -0- | -0- | -0- | -0-
400 SUPPLIES | -0- ! -o- | -0- | -0- | -0- | -0-
500 EQUIPMENT | -0- | -0- | -0- | -0- | -0- | -0-
600 LANDS & STRUCTURES | -0- | -0- | -0- | -0- j -0- ! -0-
700 GRANTS, CLAIMS | -0- | -0- | -0- | -0- | -0- | -0-
800 MISCELLANEOUS | -0- | -0- | -0- | -0- ! -o- i -0-

TOTAL OPERATING | -0- | -0- | -0- | -0- | -0- i -0-

l _ CAPITAL .1 -o- 0- | - 0 -  I - 0 - -0- | -0-

REVENUF.

FUNDING: (Thousands of Dollars)

.1 -o - -0- | -0- | - 0- | -0-

| GENERAL FUND | -0- i - 1 0- | -0- | -0- | -0-

| FEDERAL FUNDS | -0- | -0- i -0- | -0- | -0- | -0-

| OTHER | -0- | -0- | -0- | -0- | -0- | -0-

1 TOTAL | -0- 1 -0- | -0- | -0- | -0- | -0-

POSITIONS:
| FULL-TIME | -0- | -0- | -0- | -0- | -0- | -0-

| PART-TIHE | -0- | -0- | -0- | -0- | -0- | -0-

1 TEMPORARY | -0- 1 -0- | -0- | -0- | -0- | -0-

AN A L Y S I S : This bill will not require anxincr^aseyin

Prepared By: Martin J. RichnJrd. Director 
Division: Audit Divisioi

Approved by Commissioner: 
Agency: Revenue

Distribution (by Agency preparir/g^fTscal note):
Legislative Finance ____

Legislative Sponsor 

Requestor

liture for this BRU. 

Phone: 465-2320
late. April 2, 1985 

Date: i&

Office of Management and Budget 

Impacted Agency(ies)
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Original sponsors: V.Fischer and Ferguson

IN THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 94 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act increasing the excise tax on cigarettes; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
1

* Section 1. INTENT. (a) It is the intent of the legislature that the 

excise tax on cigarettes levied by this Act be used principally to fund 

health care, health research, and health promotion and education programs.

(b) The health care programs shall consist of those health programs 

traditionally funded by the state including nursing, family health, commu­

nity health grant, and mental health grant programs.

(c) The health promotion and education programs shall include 

promoting the implementation of school health education programs for all 

grades to enhance wellness, good nutrition, and physical and mental fitness 

and to encourage the avoidance of unnecessary health risks, including 

smoking and use of alcohol and other d r u g s.

* Sec. 2. AS 43.50.190(a) is amended to read:

(a) There is levied an excise tax of five [ONE] and one-half 

mills on each cigarette imported or acquired in this state.

* Sec. 3. This Act takes effect October 1, 1985.

-1 HCS CSSB 9 4 (Fin)
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O f f e r e d :  3 / 2 9 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  sp o n s o r s :  V . F i s c h e r  a n d  F e r g u s o n

BY T H E  H E A L T H ,  E D U C A T I O N  
I N  T H E  S E N A T E  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 94 (HESS)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  0! A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " An A c t  i n c r e a s i n g  the e x c i s e  t a x  on c i g a r e t t e s ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. I N T ENT. (a) It is t h e  i n t e n t  of the l e g i s l a t u r e  that t he 

e x c i s e  t a x  o n  c i g a r e t t e s  l e v i e d  b y  thi s  A c t  be u s e d  p r i n c i p a l l y  to f u n d  

h e a l t h  care, h e a l t h  r e s e a r c h  a n d  h e a l t h  e d u c a t i o n  p r o g r a m s .

(b) T he h e a l t h  care p r o g r a m s  s h a l l  c o n s i s t  of t h o s e  h e a l t h  p r o g r a m s  

t r a d i t i o n a l l y  f u n d e d  by t he s t a t e  i n c l u d i n g  n u r s i n g ,  f a m i l y  h e a l t h ,  c o m m u­

n i t y  h e a l t h  grant, a n d  m e n t a l  h e a l t h  g r a n t  p r o g r a m s .

(c) T he h e a l t h  e d u c a t i o n  p r o g r a m s  s h a l l  i n c l u d e  p r o m o t i n g  th e  i m p l e­

m e n t a t i o n  of  s c h o o l  h e a l t h  e d u c a t i o n  p r o g r a m s  f or all g r a d e s  to e n h a n c e  

w e l l n e s s ,  g o o d  n u t r i t i o n ,  a n d  p h y s i c a l  a n d  m e n t a l  f i t n e s s  a n d  to e n c o u r a g e  

the a v o i d a n c e  of u n n e c e s s a r y  h e a l t h  r i s k s ,  i n c l u d i n g  s m o k i n g  a n d  u s e  of 

a l c o h o l  and o t h e r  drugs.

* Sec. 2. AS 4 3 . 5 0 . 1 9 0 ( a )  is a m e n d e d  to read:

(a) T h e r e  is l e v i e d  an e x c i s e  t a x  of  f i v e  [ONE] a n d  o n e - h a l f  

m i l l s  on  e a c h  c i g a r e t t e  i m p o r t e d  o r  a c q u i r e d  in thi s  state.

*  Sec. 3. T h i s  A c t  t a k e s  e f f e c t  O c t o b e r  1, 1985,

- 1 - H C S  C S S B  9 4 (HESS)



O f f e r e d :  2 / 2 2 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  V . F i s c h e r  a n d  F e r g u s o n

B Y  T H E  H E A L T H ,  E D U C A T I O N
1 IN T H E  S E N A T E  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 94 (HESS) am

3 IN  T H E  L E G I S L A "  JRE O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " An A c t  i n c r e a s i n g  t h e  e x c i s e  t a x  on c i g a r e t t e s ;  an d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. I N TENT. (a) It is the i n t e n t  of the l e g i s l a t u r e  that the

10 e x c i s e  t a x  on  c i g a r e t t e s  l e v i e d  by  t h i s  A c t  be  u s e d  p r i n c i p a l l y  to fund

11 h e a l t h  p r o m o t i o n  a n d  e d u c a t i o n  p r o g r a m s  to e n h a n c e  w e l l n e s s ,  g o o d  n u t r i -

12 tion, a n d  p h y s i c a l  a nd m e n t a l  f i t n e s s  a n d  to e n c o u r a g e  t h e  a v o i d a n c e  of

13 u n n e c e s s a r y  h e a l t h  risks, i n c l u d i n g  s m o k i n g  an d  u s e  of  a l c o h o l  a n d  o t h e r

14 d r u g s .

15 (b) T h e  h e a l t h  p r o m o t i o n  a n d  e d u c a t i o n  p r o g r a m s  s h a l l  i n c l u d e  p r o m o t -

16 i ng the i m p l e m e n t a t i o n  of  s c h o o l  h e a l t h  e d u c a t i o n  p r o g r a m s  s t a t e w i d e  for

17 a l l  g r a d e s ;  d i s t r i b u t i n g  a n d  c o o r d i n a t i n g  g r a n t s  f o r  s t a t e w i d e  a n d  l o cal

18 h e a l t h  p r o m o t i o n  a n d  e d u c a t i o n  p r o g r a m s ;  a n d  d e v e l o p i n g  a f i v e - y e a r  h e a l t h

19 p r o m o t i o n  a n d  e d u c a t i o n  p l a n  f o r  t he state, i n c l u d i n g  o n e - y e a r  p l a n s  of

20 o p e r a t i o n .

21  *  Sec. 2. AS 4 3 . 5 0 . 1 9 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

22 (a) If t h e  f e d e r a l  e x c i s e  tax o n  c i g a r e t t e s  u n d e r  26 U . S . C .

23 5 7 0 1 ( b )  is e q u a l  to o r  g r e a t e r  t h a n  8 m i l l s  p e r  s m a l l  c i g a r e t t e  or

24 16.8 m i l l s  p e r  l a rge c i g a r e t t e ,  t h e n  t h e r e  is l e v i e d  an  a d d i t i o n a l

25 s t a t e  e x c i s e  tax on e a c h  c i g a r e t t e  i m p o r t e d  or a c q u i r e d  in the s t a t e

26 of 1.5 m i l l s .  If the f e d e r a l  e x c i s e  t a x  is less t h a n  8 m i l l s  p e r

27 s m all c i g a r e t t e  or 16,8 m i l l s  p e r  l a r g e  c i g a r e t t e ,  t h e n  t h e r e  is

28 l e v i e d  a n  e x c i s e  ta x  in a n  a m o u n t  s u f f i c i e n t  to m a k e  the t o t a l  of the

29 f e d e r a l  tax and the a d d i t i o n a l  s t a t e  t a x  l e v i e d  by  t his s e c t i o n  on

-1- C S S B  9 4 (HESS) am



1 e a c h  c i g a r e t t e  i m p o r t e d  o r  a c q u i r e d  i n  this s t a t e  e q u a l  to

2 (1) 9 .5 m i l l s  o n  e a c h  s m a l l  c i g a r e t t e ;  an d

3 (2) 18.3 m i l l s  o n  e a c h  l a r g e  c i g a r e t t e .

A *  Sec. 3. AS  A 3 . 5 0 . 1 9 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (c) In thi s  s e c t i o n ,  " s m a l l  c i g a r e t t e "  an d  " l a r g e  c i g a r e t t e "

6 h a v e  the s a m e  m e a n i n g s  g i v e n  in 26 U.S.C. 5 7 0 1 ( b ) .

7 * Sec. A. T h i s  A c t  t a k e s  e f f e c t  O c t o b e r  1, 1985.

C S S B  9 A ( H E S S ) am - 2 -



O f f e r e d :  2 / 2 2 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  V . F i s c h e r  a n d  F e r g u s o n

B Y  T H E  H E A L T H ,  E D U C A T I O N
1 IN T H E  S E N A T E  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 94 (HESS)

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  i n c r e a s i n g  t he e x c i s e  t a x  on  c i g a r e t t e s ;  a nd

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. I N T E N T .  (a) It is the i n t e n t  of  t he l e g i s l a t u r e  t h a t  the

10 e x c i s e  t ax o n  c i g a r e t t e s  l e v i e d  by this A c t  be u s e d  p r i n c i p a l l y  to f u n d

11 h e a l t h  p r o m o t i o n  a n d  J u c a t i o n  p r o g r a m s  to e n h a n c e  w e l l n e s s ,  g o o d  n u t r i -

12 tion, a n d  p h y s i c a l  a nd m e n t a l  f i t n e s s  a n d  to e n c o u r a g e  t he a v o i d a n c e  of

13 u n n e c e s s a r y  h e a l t h  r i s k s ,  i n c l u d i n g  s m o k i n g  an d  u s e  of a l c o h o l  a n d  o t h e r

14 drugs.

15 (b) T h e  h e a l t h  p r o m o t i o n  a nd e d u c a t i o n  p r o g r a m s  s h a l l  i n c l u d e  p r o m o t -

16 i n g  the i m p l e m e n t a t i o n  of s c h o o l  h e a l t h  e d u c a t i o n  p r o g r a m s  s t a t e w i d e  for

17 all g r a d e s ;  d i s t r i b u t i n g  a n d  c o o r d i n a t i n g  g r a n t s  fo r  s t a t e w i d e  a n d  l o cal

18 h e a l t h  p r o m o t i o n  a n d  e d u c a t i o n  p r o g r a m s ;  a nd d e v e l o p i n g  a f i v e - y e a r  h e a l t h

19 p r o m o t i o n  a nd e d u c a t i o n  p l a n  f o r  the 3tate, i n c l u d i n g  o n e - y e a r  p l a n s  ol

20 o p e r a t i o n .

21 * Sec. 2. AS  4 3 . 5 0 . 1 9 0 ( a )  is a m e n d e d  to read:

22 (a) T h e r e  is l e v i e d  an  e x c i s e  tax in a n  a m o u n t  s u f f i c i e n t  to

23 m a k e  t he total of  t he f e d e r a l  t ax a n d  t he a d d i t i o n a l  s t a t e  t a x  l e v i e d

24 b y this s e c t i o n  on e a c h  c i g a r e t t e  i m p o r t e d  o r  a c q u i r e d  in  t h i s  s t a t e

25 e q u a l  to

26 (1) 9.5 m i l l s  on  e a c h  s m a ll c i g a r e t t e ;  a nd

27 (2) 1 8 .3 m i l l s  on  e a c h  la r g e c i g a r e t t e  [OF O N E  A N D  O N E - H A L F

28 M I L L S  ON E A C H  C I G A R E T T E  I M P O R T E D  O R  A C Q U I R E D  IN T H I S  S T A T E ] .

29 *  Sec. 3. AS 4 3 . 5 0 . 1 9 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

-1- C S S B  9 4 ( H ESS )



1 (c) In  t h i s  s e c t i o n ,  " s m a l l  c i g a r e t t e "  a n d  " l a r g e

2 hav e  t h e  s ame m e a n i n g s  g i v e n  in 26 U.S. C .  5 7 0 1 ( b ) .

3 *  Sec. 4. Thi s  A ct t a k e s  e f f e c t  O c t o b e r  1, 1985.

c i g a r e t t e "
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I N  T H E  S E N A T E  B Y  V . F I S C H E R

S E N A T E  B I L L  NO. 94 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A ct e n t i t l e d :  " A n  A c t  i n c r e a s i n g  the e x c i s e  t a x  o n  c i g a r e t t e s ;  a nd

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. I N T E N T .  (a) It is the i n t e n t  of the l e g i s l a t u r e  t h a t  the

10 e x c i s e  t a x  o n  c i g a r e t t e s  l e v i e d  b y  t h i s  A c t  be  u s e d  p r i n c i p a l l y  to f u n d

h e a l t h  p r o m o t i o n  a n d  e d u c a t i o n  p r o g r a m s  to e n h a n c e  w e l l n e s s ,  g o o d  n u t r i -

12 tion, a n d  p h y s i c a l  a n d  m e n t a l  f i t n e s s  a n d  to e n c o u r a g e  t he a v o i d a n c e  of

13 u n n e c e s s a r y  h e a l t h  risk s ,  i n c l u d i n g  s m o k i n g  a n d  u se o f  a l c o h o l  a n d  o t h e r

14 d r u g s .

15 (b) T h e  h e a l t h  p r o m o t i o n  a n d  e d u c a t i o n  p r o g r a m s  s h a l l  i n c l u d e

16 p r o m o t i n g  the i m p l e m e n t a t i o n  of  s c h o o l  h e a l t h  e d u c a t i o n  p r o g r a m s  s t a t e w i d e

17 f o r  all g r a d e s ;  d i s t r i b u t i n g  a n d  c o o r d i n a t i n g  g r a n t s  for s t a t e w i d e  a n d

18 l o cal h e a l t h  p r o m o t i o n  a n d  e d u c a t i o n  p r o g r a m s ;  a n d  d e v e l o p i n g  a f i v e - y e a r

l r' h e a l t h  p a m o t i o n  a n d  e d u c a t i o n  p l a n  f o r  t he s t a t e ,  i n c l u d i n g  o n e - y e a r  p l a n s

20 of o p e r a t i o n .

Sec. 2. A S  4 3 . 5 0 . 1 9 0 ( a )  is a m e n d e d  to read:

(a) T h e r e  is l e v i e d  a n  e x c i s e  t a x  of five [ONE] a n d  o n e - h a l f  

m i l l s  on  e a c h  c i g a r e t t e  i m p o r t e d  o r  a c q u i r e d  in t his state.

*  Sec. 3. T h i s  A c t  t a k e s  e f f e c t  O c t o b e r  1, 1985.
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Offered: 2/28/86
Referred: Finance

Original sponsor: Fuiles/Governor

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 95 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to supervision of safety of dams and

reservoirs; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 11.56.800(a) is amended to read:

(a) A person commits the crime of making a false report if the

person knowingly

(1) gives false information to a peace officer with the 

intent of implicating another in a crime;

(2) makes a false report to a peace officer that a crime 

has occurred or is about to occur; [OR]

(3) makes a false report or gives a false alarm that a fire 

or other incident dangerous to life or property calling for an emer­

gency response has occurred or is about to occur; or

(4) makes a false report to the Department of Natural 

Resources concerning the condition of a dam or reservoir under AS 46.- 

J _ 7 .

* Sec. 2. AS 46 is amended by adding a new chapter to read:

CHAPTER 17. SUPERVISION OF SAFETY OF DAMS AND RESERVOIRS.

Sec. 46.17.010. PURPOSE. It is the purpose of this chapter to 

provide for the regulation, supervision, and periodic inspection by 

the commissioner of privately or state owned dams, reservoir's, and 

appurtenant works in order to ensure that the design, construction, 

enlargement, alteration, repair, maintenance, operation, and removal 

of dams and reservoirs is consistent with the protection of life and

- 1 -  CSSB 9 5 ( Ju d )



proparty.

Sec. 66.1? .O^O. A DM I?' 1ST SAT I ON AND STAFF? N O . The supervision of 

the sftfoty of d&ras or reservoirs the responsibility ci the corarcis- 

si oner. The cocrstsaiorer shell employ n licensed end qualified engi­

neer, experienced in the design and construction of d a m  and reser­

voir# , end other c*mplr>yees r.ecessarv for performing t.ho duties out­

lined in this chapter. The commissioner may contract with engineering 

consultants not employed by the state when necessary to assist i« the 

performance of duties under this chapter,

fee. 66.17,030. REGULATIONS AFP ORDERS. The commissioner shall 

ndopfr regulations end issue orders r.^c^sSf-ry for carrying out tV*e 

provisions of this chapter.

Sec. 46. 17.040. APPROVA?, REQUIRED. (.?> Rrxept in the perfoj.- 

sicrc** cC routine maintenance and operations net affecting «tvuctur“ 

safety, a person vav.y not construct, enlarge, repair, alter, remov-, 

inalvitain, operate or abandon e dam ox' reservoir without the approval 

of the rcatwiaeioncr.

<b) The owner of a drun or reservoir that was constructed or war. 

in operation before the effective dr to of this Act ?.hall file an 

application with th«- co»swisgioner for the approval cf the dntr. cr 

reservoir, ir. accordance with regularities adopted by the cocmissloner.

fc) This chapter dear, net exempt an applicant under this section 

from the requirements of other statutes.

Sec. 4 6 .]7.050. INSPECTIONS. At least one* every five years, 

the corralcsloner shall inspect every dam and reservoir hublect to this 

chapter. The coaanircioncr ®sy inspect « dam or reservoir more fre- 

nuently then every five years to protect public safety.

Sec. 46.17.060. ENTRY UPON PRIVATE PROPERTY. In taking an 

action under this chapter, the cotncilasioner, after giving two weeks' 

CSSR 9 5 (Jud) -2-
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written notice and being refused the right oC entry, way «c*nk & search 

warrant to allow <napectlor: of a d&si or reservoir. The cotiraissioner, 

nZtor being refused inspect?on of drawings, operational records, or 

other informrrion concerning ft daaa or rerervclr, n«v geek «•*>•, adminis­

trative subpoe-na compelling production of the drawings, operational 

records, at other in .format ion. If the cotrtisr icner hoc Tsasoti to 

believe the dart or reservoir msy be unsafe nr presents an Imminent 

threat to life or property, the cocffiiiasior.er may c-nter the data or 

reservoir promises without notice.

See. 46. 17.070. I>F.TRRMT»?TW DANGER. Tn determining-- whether a 

d«in or reservoir or oroposed daw or reservoir constitutes or would 

constitute o deviger to l i f e  or property, the commissioner shall, at S  

minimum, consider the possibility that the structural integrity of the 

dan or reservoir .sight be endangered by overtopping, seepage, settle­

ment, erosion, cracking, earth movement, earthquakes, or the failure 

o" bulkheadn, flaahbocrds, gnter, or conduits. Cpon determining that 

the dam or reservoir Ls unsafe, the coirmisgioner shell order the owner 

r© toko fiction the cor.missioner considers necerswry to ensure the 

orctre.ctior of lift and property.

Sea. 4G.17.GS0. INJUNCTION AUr' RAtfACES. U U h  the assistance of 

the rttornev general, the commissioner nay seek an injunction r.nd dr.rr- 

ages In the cnfcrcarert of the coiaiaisr: loner' rc orders or the provision** 

o r this chapter.

«ec. 46.17.090. JUDICIAL REVIEW. A  final action of the commis­

sioner under this chapter is ?ubj pet to judicial review as provided in 

the Administrative Procedure Act (AG 44.62).

Sec. 46.17.100. VIOLATION OF THIS CHAPTER IS A MISDEMEANOR. A 

person who knowingly violates a provision of this chapter, or knowing­

ly violates the terms of an approval, order, regulation, or

-n~ CSSB 95(Jud)
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requirement o r the comb! 8 s loner mnde under this chs-pf^r, or knowingly 

obstructs, hinders, or prevents the commissioner's agentp or employees 

fros performin'?, duties under this chapter, ix guilty of a class A 

misdenennori upon conviction, the person ir punishable by icsprisor.aient 

under AS 17.55.135(a), or by a fine of non more than $10,000, or bv 

both. Each day that a violation continues constitutes n separate 

o f t e a s e .

Sec. 46. (7.110. OTHER COVEPrMSRT AGENCIES. (a) A municipality 

organised under AC 79 way not regulate, supervise, inspect, or provide 

for Che regulation, supervision, or inspection of a dats or reservoir 

*n this state, or provide for the construction, maintenance, opera- 

tior, or removal or abandonment of them, or limit the sire, of a dam or 

reservoir or the amour.;: of water that may be stored in them, if its 

action vould conflict with Che powers and duties vested in the gowks'?. 3 - 

siorusr. The commissioner lasy enter into cooperative njjreeoentn with 

ffitmicipelities and other statu and federal agencies to carry out the 

purpose of this chapter.

(b) This chapter dors not applv to a federally cwr.ed or operated 

dam or reservoir.

(c) lliis chapter does not effort the powers of the Department of 

Environmental Conservation, or the Department of Fish and Groce.

Sec. 46.17.120. ACTION AGATH3T STATE FOP. DAMAGES. (#>) Except 

as provided in (b) of this section, c person inay not bring on action 

against: the state, the commissioner, or ogenf.p or employees of the 

state, for the recovery of damages caused by the partial or tote! 

failure of a dam or reservoir, or by r'he operation of a dam or reser­

voir, or bv an act or omission It? connection with any of the follow­

ing:

(1) approval of the construction of a dam or re.corvoir, or 

C S S B  9 5 { J u d )  - 4 -



approval of flood-handling plans dxtrir.g or after corseruction*

(?) icfiup.nce or enforcement of orders relating to tRninte- 

nar.ce or © p e r a t o f  the der? or reservoir;

(3> control or regulation o£ the. den or reservoir*

(6) ne.-i3 urep taker; to protect against failure of the daw or 

reservoir durirr or emergency* or

(5) investigations or inspections authorised under this

chapter.

(h) A parson may bring an action against the state £or the 

recovery of. dcrcrnster* caused by an n e t 1 on undertaker. by n dam owner that 

van negligently ordered by the :-»t:-rr over the o w ner' n objection.

S«c. *6. 17. 130. StiTIKS 01* O-'NF.R. This chapter dot*a not relieve. 

»u owner of ;» d~m or reservoir of the duties or liab/. 1 ittes incident 

to the ownership or operation of the dam or reservoir.

Sec. 6 5 . P . 900. DEFINITIONS. In this chapter, unless the con­

tent requires otherwise,

(!) Halt:ere.t ione” or "repairs” tncaus oc.lv thoac al tern t ions 

or repairs that way directly affect the safety or th*» darn cx* reeer- 

voir, no determined by the commissionerj

(?) ’’appurtenant works1’ includes structure" ouch an spill­

ways, either in s drm or separate frow. it * a r e 3«rvoir and its r i m  

low level outlet works * and water conduits such no tunnelr, pipe H u e s ,

or penstocks, whether running through the dair. or through its abut­

ments t

(3) ‘’ccflKflissloner" means the coraasissioner o f natural ru-

sources;

(6) ’Mars" includes any artificial barrier and appurtenant 

works that may impound or divert water ar.d that

(A) has or will have an impounding capacity at taartimum

-5- CSS?. 95 (Jud)



■ - N .

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

water storage elevation of 50 «cr«-feet and is ct legst 10 feet 

in height measured from the lowest point at either t o e  o f' the dan 

to the Croat of the dar.;

(B> Is at least 20 feet in height ^ensured frra* the

lowest point n> either tee oi the dam to the erect of the danj; or 

(C) por>«« a threat to lives and property as determined 

positively by the cocsai.ssloner;

(TO MenlorgetMtnt" Bearm en alteration to to existing dem or 

reservoir that, intaes or is capable cf raising the water storage

elevation of th«? water, o v  th.se increanea the quantity of water i m­

pounded by the dam or rercrviir;

(6) "owner" twanR a person who owns, controls, operates,

r.i^intein^, manager, or proposer, to construct r. d&m or res«r,,o?.r, xcd

1 no 1 uriea the fo 11 owin g :

(/) the state and its sgsctcies *tnd political subdivi­

sion.!; ;

(8) a public u t i 7 it 7 ; and

(C) the appointed or authorised agents, employees, 

lessees, re reivers or. rrufftwess of cry cwnsr*

(1) "peraori" has the meaning given in AS 01.10.060, and, in 

addition, includes ?h» state and its ag&rtcio r .  and pof.i tica'i subdivi­

sions;

(B) "reservoir" neans &  basin appurtenant to a dan? that veiny 

ir.pound water.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.C70(c).

CSSB 95(Jud) - 6 -



Offered: 3/28/85
Referred: Judiciary and Finance

Original sponsor: Rules/Governor

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 95 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to supervision of safety of dams and

reservoirs; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 11.56.800(a) is amended to read:

(a) A person commits the crime of making a false report if the

person knowingly

(1) gives false information to a peace officer with the

intent of implicating another in a crime;

(2) makes a false report to a peace officer that a crime 

has occurred or is about to occur; [OR]

(3) makes a false report or gives a false alarm that a fire 

or other incident dangerous to life or property calling for an emer­

gency response has occurred or is about to occur; or

(4) makes a false report to the Department of Natural 

Resources concerning the condition of a dam or reservoir under AS 46.-

* Sec. 2. AS 46 is amended by adding a new chapter to read:

CHAPTER 17. SUPERVISION OF SAFETY OF DAMS AND RESERVOIRS.

Sec. 46.17.010. PURPOSE. It is the purpose cf this chapter to 

provide for the regulation, supervision, and periodic inspection by 

the commissioner of privately or state owned dams, reservoirs, and 

appurtenant works in order to ensure that the design, construction, 

enlargement, alteration, repair, maintenance, operation, and removal 

of dams and reservoirs is consistent with the protection of life and

17.

-1- CSSB 9 5 (Res)



property.

Sec. 46.17.020. ADMINISTRATION AND STAFFING. The supervision of 

the safety of damn or reservoirs is the responsibility of the commis­

sioner. The commissioner shall employ a licensed and qualified engi­

neer, experienced in the design and construction of daras and reser­

voirs, and other employees necessary for performing the duties out­

lined in this chapter. The commissioner may contract with engineering 

consultants not employed by the 3t«te when necessary to assist in the 

performance of its duties under this chapter.

Sec. 46,17.030. REGULATIONS AND ORDERS. The commissioner shall 

adept regulations and issue orders necessary for carrying out the 

provisions of this chapter.

Gee. 46.17.040. APPROVAL REQUIRED. (a) Except in the perfor­

mance of routine maintenance and operations not affecting structure 

safety, a person may not construct, enlarge, repair, alter, remove, 

maintain, operate or abandon n dam or reservoir without the approval 

of the commissioner.

(b) The commissioner shall adopt regulations under AS 46.17.030 

to establish minimum safety standards for specified classes of lev

hazard dams up to 20 feet high, including mining dams. Dams in these 

classes constructed to che minimum standards dc not reouire separate 

prior approval.

(c) The owner of a dam or reservoir that x-jes constructed or was 

in operation before the effective date- of this Act shall file no. 

application with the commissioner for the approval of the dare or

reservoir, in accordance with regulations adopted by the commissioner.

(d) Nothing in this chapter exempts an applicant under this

section from the requirements of other statutes.

Sec. 46. 17.050. INSPECTIONS. The cotreaiaoioner shall inspect at 

CSSB 9 5 (Rea) -2-



least once every five yearn every dais and reservoir subject to this 

chapter. Upon receipt of a written complaint alleging that the person 

or property of the complainant is endangered by the construction, 

enlargement, repair, alteration, maintenance;, or operation or a dam or 

reservoir, the commissioner shall physically i-npoct the data or reser­

voir, unless the data, records, and ctiop reports on file with

the commissioner ore adequate to determine that the complaint has no 

foundation.

Sec. 46.17.060. ENTRY UPON PRIVATE PROPERTY. In taking an 

action under this chapter the commissivie r , after giving two weeks' 

written notice to the owne r , may enter the ds<>> or reservoir premises 

as necessary for inspection purposes. If the commissioner has reason 

to believe the dam or reservoir may be snenft or presents nr. imminent 

threat to life or property, the commissioner may enter the dam or 

reservoir premises without notice.

Sec. 46.17.070 DETERMINING DANGER. In determining whether a 

dam or reservoir or proposed dam or rocervr. r constitutes or would 

constitute a danger to life or property, the commissioner shall, at a 

minimum, consider the possibility that the structural integrity of the 

dnm or reservoir might: be endangered by overtopping, seepage, settle­

ment, erosion, cracking, earth movement, earthquakes, or the failure 

of bulkheads, flsshbeards, gates, or conduits. If the commissioner 

determines that the dam or reservoir la unsafe, it shall order the 

owner to take action the commissioner considers necessary to ensure 

the protection of life and property.

Sec. 46.17.080. INJUNCTION AND DAMAGES. With the assistance of 

the attorney general, the commissioner may seek, an injunction and dam­

ages in the enforcement of the comraisBioner's orders or the provisions 

of this chapter.
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Sec. 46.17.090. JUDICIAL REVIEW, A final action of the coonis- 

sioner under this chapter is subject to judicial review as provided in 

the Admin 1. rative Procedure Act, AS 44.62.

Sec. 46.17. 100. VIOLATION OF THIS CHAPTER IS A MISDEMEANOR. A 

person who knowingly violates a provision of this chapter, or knowing­

ly violates the terms of an approval., order, regulation, or require­

ment of the commissioner made under this chapter, or knowingly o b­

structs, hinders, or prevents the commissioner’a agents or employees 

from performing duties under this chapter, is guilty of a class A 

misdemeanor; upon conviction, the person is punishable by imprisonment 

under AS 12.55.135(a), or by & fire of not more than $10,000, or by 

both. Each day that a violation continues constitutes a separate 

offense.

Sec. 46.17.110. OTHER GOVERNMENT AGENCIES. (a) A municipal 

corporation organised under AS 29 mar not regulate, supervise, in­

spect, or provide for the regulation, supervision, or inspection of a 

dam 03: reservoir in this state, or provide for the construction, 

mainteneiice, operation, or removal or abandonment of them, or limit 

the 33*.?,e of a dam or reservoir or the amount of water that may be 

stored in them, if its action would conflict with the powers and 

duties vested in the commissioner. The comnissloner may enter into 

cooperative agreements with municipal corporations and other otate and 

federal agencies to effectuate Che purpose of this chapter.

(b) This chapter does not apply to a federally owned or operated 

dam or reservoir.

(c) Nothing in this chapter affects the powers of the Department 

of Environmental Conservation or the Department of Fish and Game.

Sec. 46.17.120. ACTION AGAINST STATE FOR DAMAGES. A person may 

not bring an action against the state, the commissioner, or agents or 
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employees of the state, for the recovery of damages caused by the par­

tial or total failure of a dam or reservoir, c>r by the operation of a 

dam or reservoir, or by an act or omission in connection with rmy of 

the following:

(1) approval of the construction of a data or reservoir, or 

approval of flood-handling plans dttring or after construction?

(2) issuance or enforcement of orders relation to mainte­

nance or operation of the dam or reservoir?

(3) control or regulation of the dam or reservoir?

(4) measures tsken to protect agsinat failure of. the dam or 

reservoir durir»g an emergency; or

(5) investigation? or inspections authorized under this

chapter.

Sec. 46.17.130. DUTIES OF OWNER. Nothing in this chapter re­

lieves an owner of a dare or reservoir of t.he duties or liabilities 

incident to the ownership or operation of the dam or reservoir.

Sec. 46.17.900. DEFINITIONS. In this chapter, unless the con­

text I'cquires otherwise,

(1) "alterations" or "repairs" means only those, alterations 

or repairs that may directly affect the safety of the daai or reser­

voir, as determined by the commissioner?

(2) "appurtenant works" includes structures such as spill­

ways. either in a dora or separate from it? n reservoir and its rim? 

low level outlet works? and water conduits such as tunnels, pipelines, 

or penstocks, whether running through the dam or through its abut­

ments ?

(3) "dam" includes any artificial barrier arid appurtenant 

works that may impound or divert water and (A) that hoc or will have 

an impounding capacit;/ at maximum water storage elevation of 50 acre-

-5- CSSB 95 (Res)
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feet or Tore, or CB) that is or will be 1 0  feet or more in height 

measured from the lowest elevation at the downstream toe of the arti-

f'ieial barrier to the crest elevation of the barrier but: excluding snv
w

spillwayi

(A) "commissioner" means the commissioner of natural re-

sources 5

(5) "enlargement" means an alteration to an existing dam or 

reservoir that raises or is capable of raising the water storage 

elevation of the water, or that increases the quantity of water

impounded by the dam or reservoir?

(6 ) "owner" means r. person who owns, controls, operates, 

maintains, manages, or proposes to construct a do® or reservoir, and 

includes the following:

(A) the state and its agencies and political subdivi­

sions j

(?i) a public utility} and

(C) the appointed c-r authorised agents, employees,

lessees, receivers or trustees of any owner?

(7) "person" ban the meaning given in AS 01.10.060, and, in

addition, includes the state and its agencies and political subdivi­

sions ;

(8 ? "reservoir" means a basin aopurtenunt: to a dam that may* * J

impound water.

* Sec. 3. Thin Act takes sffeet immediately in accordance with AS 01.- 

10.070(c).
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Introduced: 1/25/85 
Preferred: Resources, Judiciary

and Finance

HI THE SENATE
BY TIIE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

SENATE BILL IIO. 95

III THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to supervision of safety of dams and

reservoirs; and providing for an effective date."

BE IT ENACTED BY TIIE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.800(a) is amended to read:

(a) A person commits the crime of making a false report if the

person knowingly

(1) gives false information to a peace officer with the

intent of implicating another in a crime;

(2) makes a false report to a peace officer that a crime 

has occurred or is about to occur; [OR]

(3) makes a false report or gives a false alarm that a fire 

or other incident dangerous to life or property calling for an emer­

gency response has occurred or is about to occur; or

(4) makes a false report to the Department of Natural 

Resources concerning the condition of a dam or reservoir under AS 46.- 

17.010 -- 46.17.140.

* Sec. 2. AS 46 is amended by adding a new chapter to read:

CHAPTER 17. SUPERVISION OF SAFETY OF DAMS AND RESERVOIRS.

Sec. 46.17.010. PURPOSE. It is the purpose of this chapter to 

provide for the regulation, supervision, and periodic inspection by 

the department of privately or state owned dams, reservoirs, and 

appurtenant works in order to ensure that the design, construction, 

enlargement, alteration, repair, maintenance, operation, and removal 

of dams and reservoirs is consistent with the protection of life and

- 1 - SB 95



property.

Sec. 46.17.020. ADMINISTRATION AND STAFFING. The supervision of 

the safety of dams or reservoirs is the responsibility of the depart­

ment. The department shall employ a licensed and qualified engineer, 

experienced in the design and construction of dams and reservoirs, and 

other employees necessary for performing the duties outlined in this 

chapter. The department may contract with engineering consultants not 

employed by the state when necessary to assist in the performance of 

its duties under this chapter.

Sec. 46.17.030. REGULATIONS AND ORDERS. The department shall

adopt regulations and issue orders necessary for carrying out the 

provisions of this chapter.

Sec. 46.17.040. APPROVAL REQUIRED. (a) Except in the perfor­

mance of routine maintenance and operations not affecting structure 

safety, no person may construct, enlarge, repair, alter, remove, 

maintain, operate or abandon a bjun or reservoir without the approval 

of the department.

(b) The owner of a dair. or reservoir that was constructed or was 

in opex*ation before the effective date of this Act shall file an 

application, with the department for the approval of the dam or reser­

voir, in accordance With regulations adopted by the department.

(c) Nothing in this chapter exempts an applicant under this

section from the requirements of other .statutes.

Sec. 46.17.050. INSPECTIONS. The department shall inspect at

least once every five years every dam and reservoir subjacc to this 

chapter. Upon receipt of a written complaint alleging that the person 

or property of the complainant if. endangered by the construction, 

eulargetaent, repair, alteration, maintenance, or operation of a dam or 

reservoir, the department shall physically inspect the dam or

- 2 -
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reservoir, unless the data, records, and inspection reports on file 

with the department are adequate to determine that the complaint has 

no foundation.

Sec. 46.17.060. ENTRY UPON PRIVATE PROPERTY. In taking any 

actioxi under this chapter, the department's agente* or employees maj* 

enter the daa or reservoir premises as may be necessary.

Sec. 46.17.070. DETERMINING DANGER. In determining whether a 

dam or reservoir or proposed dan or reservoir constitutes or would 

constitute & danger to life, or property» the department shall, at a 

minimum, consider the possibility that the structural integrity of the 

dam or reservoir might be endangered by overtopping, seepage, settle­

ment, erosion, cracking, earth movement, earthquakes, or the failure 

of bulkheads, flashboards, gates, or conduits. If the department 

determines that the dam or reservoir is unsafe, it shall order the 

owner to take ection the department considers necessary to ensure the 

protection of life and property.

Sec. 46.17.080. INJUNCTION AND DAMAGES. With the assistance of 

the attorney general, the department may seek an injunction and dam­

ages In the enforcement of its orders or the provisions of this chap­

ter.

Sec. 46.17.090. JUDICIAL REVIEW. A final action of the depart­

ment under this chapter is subject to judicial review as provided in 

the Administrative Procedure Act, AS 44.62.

Sec. 46.17.100. VIOLATION OF THIS CHAPTER IS A  MISDEMEANOR. A 

person who knowingly violates a provision of this chapter, or knowing­

ly violates the tense of an approval, order, regulation, or require­

ment of the department made under this chapter, or knowingly ob­

structs, hinders, or prevents the department's agents or employees 

from performing duties under this chapter, is guilty of a class A

-3-



misdemeanor* upon conviction, the portion in punishable by imprisonment 

under AS 12,55. 135(a), or by a fine of not more than $10,000, or by 

both. S&ch day that a. violation continues constitutes a separate 

offanso.

Sec. 4b, 17.110. OTHER GOVERNMENT AGENCIES. (a) A municipal

corporation organised under AS 29 may not regulate, supervise, in­

spect, or provide for the regulation, supervision,, or inspection of a 

dam or reservoir in this state, or provide for the construction, 

maintenance, operation, or removal or abandonment of th*&, or 1 trait 

the aise of a dan* or reservoir or the amount of water chat may be 

stored in there, if its action would conflict with the powers and 

duties vested in the department. The department may enter into co­

operative agreements with municipal corporations and other state and 

federal agencies to effectuate the purpose of this chapter.

(b) This chapter does not apply to a federally owned or operated 

data or reservoir.

(c) Nothing in this chapter affects the powers of the Department 

of Environmental Conservation or the Department of Fish and Gams.

Sec. 4 6 . i7. 120. ACTION AGAINST STATE FOR DAMAGES. No person may 

bring an action against the state, the department, or agence or em­

ployees of the state, for the recovery of damages caused by the par­

tial or total failure of a dam or reservoir, or by the operation of a 

dam or reservoir, or by an act or omission in connection with any of 

the followingi

(1) approval of the construction of a daw or reservoir, or 

approval of flood-handling plans during or after c o n s t r m  'ion;

(2) issuance or enforcement of orders relating to mainte­

nance or operation of the dam or reservoir;

(3) control or regulation of the dam or reservoir;

-4-
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(4) measures taken to protect against failure of the dam or 

reservoir during art emergency! or

(5) investigations or inspections authorised under this

chapter.

Sec. 46.17.130. DUTIES OF OWNER. Nothing in this chapter re­

lieves an owner of a dam or reservoir of the duties or liabilities 

incident to the ownership or operation of the dam or reservoir.

Sec. 46.17.900. DEFINITIONS. In this chapter, unless the con­

text requires otherwise,

(1) ‘'alterations'' or ''repairs” means only those alterations 

or repairs which may directly affect the safety of the dam or reser­

voir, as determined by the department!

(2) "appurtenant works" includes structures such as 

spillw&ya, either in a dam or separate from its a reservoir and its 

rimj lew level outlet worksj and water conduits such as tunnels, 

pipelines, or penstocks, whether running through the dam or through 

its abutments!

(3) "dam" includes any artificial barrier and appurtenant 

works which way impound c>r divert water and (A) which has or will have 

an impounding capacity at maximum water storage elevation of 50 acre- 

feet or more, or <B) which is or will be 10 feet or more in height 

measured from the lowest elevation at the downstream toe of the arti­

ficial barrier to the crest elevation of the barrier but excluding any 

spillway!

(4) "department" means the Department of Natural Resources;

(5) "enlargement” means an alteration to an existing darn or 

reservoir which raises or is capable of raising the water storage 

elevation of Che water, or which increases the quantity of water 

impounded by the dam or reservoir;

-5-



(6) "owner" means a person who owns, controls, operates,

maintains, manages, or proposes to construct a dam or reservoir, and

includes the following:

(A) the state and its agencies and political subdivi­

sions j

(3) a public utility} and

(C) the appointed or authorised agents, employees,

lessees, receivers or trustees of any ownerj

(7) "person" means the same as in AS 0 1 . 10c060, and, in

addition, includes the state, and its agencies and political subdivi­

sions }

(3) "reservoir" means any basin appurtenant to a dam, which 

may impound water.

l: Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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LL S H E F F I E L D
G O V E R N  O R

S  T  A  T  1-:

OEE,cE C
*

J a n u a r y  24, 19 8 5

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to d a m  
sa f e t y .  T h e  b i l l  c o m e s  as a r e s u l t  o f  t h e  A l a s k a  W a t e r  * 
R e s o u r c e s  B o a r d  r e s o l u t i o n  84-4, d a t e d  M a r c h  14, 1984,
r e c o m m e n d i n g  r e v i e w  o f  t h e  e x i s t i n g  s t a t u t o r y  a u t h o r i t y  
u n d e r  w h i c h  d a m s  i n  t h e  s t a t e  a r e  r e g u l a t e d  b y  the D e p a r t­
m e n t  o f  N a t u r a l  R e s o u r c e s ,  d i v i s i o n  o f  l a n d  a n d  w a t e r  m a n ­
a g e m e n t  .

C u r r e n t l y  t h e r e  a r e  175 d a m s  o n  A l a s k a ' s  d a m  i n v e n t o r y .
In 1981 t h e  U.S. D e p a r t m e n t  o f  t h e  A r m y ,  C o r p s  o f  E n g i­
nee r s ,  e n d e d  its d a m  s a f e t y  p r o g r a m  for n o n - f e a e r a l  d a m s  
in A l a s k a .  T h e r e  are b u t  20 f e d e r a l  d a m s  in A l a s k a .  The 
r e m a i n i n g  d a m s  are c o v e r e d  u n d e r  a m i n i m a l  d a m  s a f e t y  p r o­
g r a m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  d i v i s i o n  o f  land 
a n d  w a t e r  m a n a g e m e n t ,  e s t a b l i s h e d  t h r o u g h  r e g u l a t i o n s .  
T h e  d e p a r t m e n t  a d o p t e d  11 A A C  93 u n d e r  a p r o v i s i o n  o f  t h e  
A l a s k a  W a t e r  U s e  Act, at A S  4 6 . 1 5 . 0 8 0 ,  w h i c h  g i v e s  the 
c o m m i s s i o n e r  a u t h o r i t y  to  r e g u l a t e  w a t e r  d i v e r s i o n s .  
A b o u t  h a l f  o f  the 50 s t a t e s  h a v e  e n a c t e d  s p e c i f i c  d a m  
s a f e t y  l e g i s l a t i o n ,  b u t  m o s t  o f  t h e s e  s t a t e s  d i d  so in 
r e s p o n s e  to d a m  f a i l u r e s  r e s u l t i n g  in lo s s  o f  l i f e  a n d  
e x t e n s i v e  p r o p e r t y  d a m a g e .  C l e a r l y  it w o u l d  be a d v a n t a­
g e o u s  for A l a s k a  t o  h a v e  a w e l l - f o u n d e d ,  c o m p r e h e n s i v e  d a m  
s a f e t y  s t a t u t o r y  s c h e m e  a n d  p r o g r a m  in e f f e c t  to p r e v e n t  
s u c h  t r a g e d i e s  f r o m  o c c u r r i n g  here. T h e  a t t a c h e d  b i l l  is 
b a s e d  o n  t h e  M o d e l  L a w  for S t a t e  S u p e r v i s i o n  o f  S a f e t y  of  
D a m s  a n d  R e s e r v o i r s  d r a f t e d  b y  t h e  U n i t e d  S t a t e s  C o m m i t t e e  
o n  L a r g e  D a m s  o f  the I n t e r n a t i o n a l  C o m m i s s i o n  o n  L a r g e  
D a m s .

S e c t i o n  2 c o n t a i n s  the b o d y  o f  t h e  b i l l ,  w h i c h  c r e a t e s  a 
n e w  c h a p t e r  17 f o r  A S  46. N e w  A S  4 6 . 1 7 . 0 1 0  f i r s t  s t a t e s  
t h e  p u r p o s e  o f  the c h a p t e r .  It t h e n  m a k e s  the s u p e r v i s i o n

o  f  A l a  s k a

1* T H E  G O V E R N O R  

I  !■ .V E A  C
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o f  s a f e t y  o f  d a m s  a n d  r e s e r v o i r s  t h e  r e s p o n s i b i l i t y  o f  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  w h i c h  is d i r e c t e d  to e m­
p l o y  a q u a l i f i e d  e n g i n e e r  e x p e r i e n c e d  in t h e  d e s i g n  and 
c o n s t r u c t i o n  o f  d a m s  a n d  r e s e r v o i r s  to d i r e c t  t h e  d a m
s a f e t y  p r o g r a m .  A  n e w  A S  4 6 . 1 7 . 0 4 0  w o u l d  m a k e  it u n l a w f u l
for a n y o n e  to c o n s t r u c t ,  e n l a r g e ,  r e p a i r ,  a l t e r ,  r e m o v e ,  
m a i n t a i n ,  o p e r a t e  o r  a b a n d o n  a n y  d a m  o r  r e s e r v o i r ,  as 
d e f i n e d  in the b i l l ,  e x c e p t  u p o n  a p p l i c a t i o n  t o  a n d  a p­
p r o v a l  o f  t h e  d e p a r t m e n t .  To  e n s u r e  t h a t  d a m s  a n d  r e s e r­
v o i r s  r e m a i n  sa f e  o n c e  c o n s t r u c t e d ,  the d e p a r t m e n t  is d i­
r e c t e d  in a n e w  A S  46. 1 7 . 0 5 0  to i n s p e c t  d a m s  a n d  r e s e r­
v o i r s  c o v e r e d  u n d e r  the b i l l  at l e a s t  o n c e  e v e r y  five 
y e a r s .  To  e n s u r e  t h a t  it c a n  m a k e  a d e q u a t e  i n s p e c t i o n s ,  
t h e  d e p a r t m e n t  is g i v e n  a u t h o r i t y  to e n t e r  t h e  p r i v a t e  
p r o p e r t y  o n  w h i c h  t h e  d a m  or  r e s e r v o i r  is l o c a t e d  as m i g h t  
be n e c e s s a r y  to m a k e  t h e  i n s p e c t i o n .  In a d d i t i o n ,  the 
d e p a r t m e n t  is a l l o w e d  in a n e w  AS 4 6 . 1 7 . 1 1 0  to e n t e r  i n t o  * 
c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t s  w i t h  m u n i c i p a l  c o r p o r a­
t i o n s  a n d  o t h e r  s t a t e  a n d  f e d e r a l  a g e n c i e s  t o  e f f e c t u a t e
i t s  r e s p o n s i b i l i t i e s  u n d e r  t h e  b i l l .  T o  e n s u r e  t h a t  the
s t a t e ' s  a c t i o n  in i n s p e c t i n g  a n d  r e g u l a t i n g  t h e  o p e r a t i o n  
o f  d a m s  o r  r e s e r v o i r s  d o e s  n o t  s h i f t  t h e  l i a b i l i t y  o f  the 
p r i v a t e  o w n e r  t o  the s t a t e  for lo s s  o f  l i f e  o r  p r o p e r t y  
d a m a g e  d u e  to t h e  d a m ' s  or  r e s e r v o i r ' s  fa i l u r e ,
AS 4 6 . 1 7 . 1 2 0  b a r s  a n y  a c t i o n  a g a i n s t  t h e  s t a t e  b a s e d  on 
a n y  p u r p o r t e d  a c t  o r  o m i s s i o n  o f  a s t a t e  a g e n t  o r  e m p l o y e e  
c o n n e c t e d  w i t h  t h e  d a m  s a f e t y  p r o g r a m .

S e c t i o n  1 o f  the b i l l  a m e n d s  A S  1 1 . 5 6 . 8 0 0 ( a ) ,  d e a l i n g  w i t h  
the c r i m e  o f  m a k i n g  a f a l s e  r e p o r t .  A  n e w  p a r a g r a p h  (4) 
w i l l  m a k e  it a c r i m e  to fi l e  a f a l s e  r e p o r t  w i t h  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c o n c e r n i n g  the c o n d i t i o n  
o f  a d a m  or  r e s e r v o i r .  A d d i t i o n a l  c r i m i n a l  s a n c t i o n s  a r e  
a l s o  c o n t a i n e d  in sec. 2 o f  the b i l l  in a n e w  
AS  4 6 . 1 7 . 1 0 0 ,  w h i c h  w o u l d  m a k e  it a c l a s s  A  m i s d e m e a n o r  to 
v i o l a t e  a n y  p r o v i s i o n  o f  A S  4 6 . 1 7  o r  l a w f u l  o r d e r  the 
d e p a r t m e n t  i s s u e s  u n d e r  A S  46.17.

G i v e n  t h e  i m p o r t a n c e  o f  a g o o d  d a m  s a f e t y  p r o g r a m  to the 
c i t i z e n s  o f  A l a s k a ,  I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  this 
m e a s u r e .

S i n c e r e l y

B i l l  S h e f f i e l d  
G o v e r n o r
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I n t r o d u c e d :  1 / 2 5 / 8 5
R e f e r r e d :  R e s o u r c e s ,  J u d i c i a r y

and F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  B Y
IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 95 

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to s u p e r v i s i o n  of s a f e t y  ' d a m s  a nd

r e s e r v o i r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 1 . 5 6 . 8 0 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  t he c r i m e  of m a k i n g  a  f a l s e  r e p o r t  if t he 

p e r s o n  k n o w i n g l y

(1) g i v e s  f a l s e  i n f o r m a t i o n  to  a p e a c e  o f f i c e r  w i t h  the

i n t e n t  of  i m p l i c a t i n g  a n o t h e r  in a c r ime;

(2) m a k e s  a f a l s e  r e p o r t  to a p e a c e  o f f i c e r  tha t  a c r i m e

h a s  o c c u r r e d  o r  is a b o u t  to o c c u r ;  [OR]

(3) m a k e s  a f a l s e  r e p o r t  o r  g i v e s  a f a l s e  a l a r m  tha t  a f i r e  

o r  o t h e r  i n c i d e n t  d a n g e r o u s  to lif e  o r  propex-ty c a l l i n g  f o r  a n  e m e r­

g e n c y  r e s p o n s e  has o c c u r r e d  o r  is a b o u t  to o c c u r ;  or

(4) m a k e s  a f a l s e  r e p o r t  to t he D e p a r t m e n t  of N a t u r a l

R e s o n r c e s  c o n c e r n i n g  t he c o n d i t i on of  a dain o r  r e s e r v o i r  u n d e r  A S  4 6.-

1 7 . 0 1 0  -- 46. 17.140.

•• Sec. 2. A S  46 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  17. S U P E R V I S I O N  O F  S A F E T Y  O F  D A M S  A N D  R E S E R V O I R S .

Sec. 4 6 . 1 7 . 0 1 0 .  P U R P O S E .  It is th e  p u r p o s e  of this c h a p t e r  to 

p r o v i d e  for t he r e g u l a t i o n ,  s u p e r v i s i o n ,  a n d  p e r i o d i c  i n s p e c t i o n  by 

the d e p a r t m e n t  of p r i v a t e l y  or  s t a t e  o w n e d  d a ms, r e s e r v o i r s , an d  

a p p u r t e n a n t  w o r k s  in o r d e r  to e n s u r e  that t h e  d e s i g n ,  c o n s t r u c t i o n ,  

e n l a r g e m e n t ,  a l t e r a t i o n ,  r e p a i r ,  m a i n t e n a n c e ,  o p e r a t i o n ,  a n d  r e m o v a l  

of d a m s  a nd r e s e r v o i r s  is c o n s i s t e n t  w i t h  the p r o t e c t i o n  of life a nd
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1 p r o p e r t y .

2 Sec. 4 6 . 1 7 . 0 2 0 .  A D M I N I S T R A T I O N  A N D  S T A F F I N G .  T h e  s u p e r v i s i o n  of

3 the s a f e t y  of d a m s  o r  r e s e r v o i r s  is the r e s p o n s i b i l i t y  of  t he d e p a r t -

4 m e n t . T h e  d e p a r t m e n t  shall e m p l o y  a l i c e n s e d  a n d  q u a l i f i e d  e n g i n e e r ,

5 e x p e r i e n c e d  i n  th e  d e s i g n  and c o n s t r u c t i o n  of d a m s  a n d  r e s e r v o i r s ,  a n d

6 o t h e r  e m p l o y e e s  n e c e s s a r y  f o r  p e r f o r m i n g  the d u t i e s  o u t l i n e d  i n  thi s

7 c h a p t e r .  T h e  d e p a r t m e n t  m a y  c o n t r a c t  w i t h  e n g i n e e r i n g  c o n s u l t a n t s  n o t

8 e m p l o y e d  by t he s t a t e  w h e n  n e c e s s a r y  to a s s i s t  in t h e  p e r f o r m a n c e  of

9 its d u t i e s  u n d e r  t h i s  chapt e r .

10 Sec. 4 6 . 1 7 . 0 3 0 .  R E G U L A T I O N S  A N D  O R D E R S .  T h e  d e p a r t m e n t  s h a l l

11 a d o p t  r e g u l a t i o n s  a n d  i s s u e  o r d e r s  n e c e s s a r y  f o r  c a r r y i n g  out the

12 p r o v i s i o n s  of t h i s  c h a pter.

13 Sec. 4 6 . 1 7 . 0 4 0 .  A P P R O V A L  R E Q U I R E D .  (a) E x c e p t  in t he p e r f o r -

14 m a n c e  of  r o u t i n e  m a i n t e n a n c e  a nd o p e r a t i o n s  not a f f e c t i n g  s t r u c t u r e

15 s a f e t y ,  no p e r s o n  m a y  c o n s t r u c t ,  e n l a r g e ,  r e p a i r ,  a l t e r ,  r e m o v e ,

16 m a i n t a i n ,  o p e r a t e  o r  a b a n d o n  a d a m  o r  r e s e r v o i r  w i t h o u t  t h e  a p p r o v a l

17 of t he d e p a r t m e n t .

18 (b) T h e  o w n e r  of a d a m  or  r e s e r v o i r  that w a s  c o n s t r u c t e d  o r  w a s

19 i n  o p e r a t i o n  b e f o r e  the e f f e c t i v e  d a t e  of t his A c t  s h a l l  f i l e  an

20 a p p l i c a t i o n  w i t h  t h e  d e p a r t m e n t  for the a p p r o v a l  of t h e  d a m  or  r e s e r -

21 v o i r ,  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t he d e p a r t m e n t .

22 (c) N o t h i n g  in this c h a p t e r  e x e m p t s  an  a p p l i c a n t  u n d e r  this

23 s e c t i o n  f rom the r e q u i r e m e n t s  of o t h e r  s t a t u t e s .

24 Sec. 4 6 . 1 7 . 0 5 0 .  I N S P E C T I O N S .  T he d e p a r t m e n t  s h a l l  i n s p e c t  at

25 l e ast o n c e  e v e r y  f i v e  y e a r s  e v e r y  d a m  a n d  r e s e r v o i r  s u b j e c t  to thi s

26 c h a p t e r .  U p o n  r e c e i p t  of  a w r i t t e n  c o m p l a i n t  a l l e g i n g  tha t  t h e  p e r s o n

27 or  p r o p e r t y  of  t he c o m p l a i n a n t  is e n d a n g e r e d  by  t h e  c o n s t r u c t i o n ,

28 e n l a r g e m e n t ,  r e p a i r ,  a l t e r a t i o n ,  m a i n t e n a n c e ,  or  o p e r a t i o n  of a d a m  or

29 r e s e r v o i r ,  t h e  d e p a r t m e n t  s h a l l  p h y s i c a l l y  i n s p e c t  t h e  d a m  o r



1 r e s e r v o i r ,  u n l e s s  t h e  data, r e c o r d s ,  a n d  i n s p e c t i o n  r e p o r t s  o n  file

2 w i t h  t he d e p a r t m e n t  a r e  a d e q u a t e  to d e t e r m i n e  t h a t  th e  c o m p l a i n t  has

3 no  f o u n d a t i o n .

4 Sec. 4 6 . 1 7 . 0 6 0 .  E N T R Y  U P O N  P R I V A T E  P R O P E R T Y .  I n  t a k i n g  any

5 a c t i o n  u n d e r  this c h a p t e r ,  t h e  d e p a r t m e n t ' s  a g e n t s  o r  e m p l o y e e s  m a y

6 e n t e r  t he d a m  or  r e s e r v o i r  p r e m i s e s  as m a y  be n e c e s s a r y .

7 Sec. 4 6 . 1 7 . 0 7 0 .  D E T E R M I N I N G  D A N G E R .  In d e t e r m i n i n g  w h e t h e r  a

8 d a m  o r  r e s e r v o i r  o r  p r o p o s e d  d a m  or r e s e r v o i r  c o n s t i t u t e s  or w o u l d

9 c o n s t i t u t e  a d a n g e r  to l i f e  o r  p r o p e r t y ,  th e  d e p a r t m e n t  s h a l l ,  at a

10 m i n i m u m ,  c o n s i d e r  the p o s s i b i l i t y  that the s t r u c t u r a l  i n t e g r i t y  of  the

11 d a m  or r e s e r v o i r  m i g h t  be e n d a n g e r e d  by o v e i ' t o p p i n g , s e e p a g e ,  s e t t l e -

12 m e n t , e r o s i o n ,  c r a c k i n g ,  e a r t h  m o v e m e n t ,  e a r t h q u a k e s ,  o r  t he f a i l u r e

13 of b u l k h e a d s ,  f l a s h b o a r d s ,  g a t e s ,  o r  c o n d u i t s .  If th e  d e p a r t m e n t

14 d e t e r m i n e s  that the d a m  o r  r e s e r v o i r  is u n s a f e ,  it s h a l l  o r d e r  the

15 o w n e r  to take a c t i o n  the d e p a r t m e n t  c o n s i d e r s  n e c e s s a r y  to e n s u r e  the

16 p r o t e c t i o n  of life a n d  p r o p e r t y .

17 Sec. 4 6 . 1 7 . 0 8 0 .  I N J U N C T I O N  A N D  D A M A G E S .  W i t h  the a s s i s t a n c e  of

18 t he a t t o r n e y  g e n e r a l ,  the d e p a r t m e n t  m a y  s e e k  a n  i n j u n c t i o n  an d  dam -

19 age s  in the e n f o r c e m e n t  of its o r d e r s  o r  t h e  p r o v i s i o n s  of t h i s  c h a p -

20 ter.

21 Sec. 4 6 . 1 7 . 0 9 0 .  J U D I C I A L  R E V I E W .  A final a c t i o n  of t he d e p a r t -

22 m e n t  u n d e r  this c h a p t e r  is s u b j e c t  t:o j u d i c i a l  r e v i e w  as p r o v i d e d  in

23 the A d m i n i s t r a t i v e  P r o c e d u r e  Act ,  AS 44.6 2 .

24 Sec. 4 6 . 1 7 . 1 0 0 .  V I O L A T I O N  O F  T H I S  C H A P T E R  IS A  M I S D E M E A N O R .  A

25 p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  of  t h i s  c h a p t e r ,  o r  ltnowing-

26 ly v i o l a t e s  th e  t e r m s  of  a n  a p p r o v a l ,  o r d e r ,  r e g u l a t i o n ,  or  r e q u i r e -

27 m e n t  of t he d e p a r t m e n t  m a d e  u n d e r  t his c h a p t e r ,  o r  k n o w i n g l y  ob-

28 s t r u c t s ,  h i n d e r s ,  or  p r e v e n t s  t h e  d e p a r t m e n t ' s  a g e n t s  or  e m p l o y e e s

29 f r o m  p e r f o r m i n g  d u t i e s  u n d e r  this c h a p t e r ,  is g u i l t y  of  a c l a s s  A



m i s d e m e a n o r ;  u p o n  c o n v i c t i o n ,  the p e r s o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  

u n d e r  A S  1 2 . 5 5 . 1 3 5 ( a ) ,  o r  b y  a f i n e  of n ot m o r e  t h a n  $ 1 0 , 0 0 0 ,  or  b y  

b o th. E a c h  da y  t h a t  a v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e  

o f f e n s e .

Sec. 4 6 . 1 7 . 1 1 0 .  O T H E R  G O V E R N M E N T  A G E N C I E S . (a) A  m u n i c i p a l

c o r p o r a t i o n  o r g a n i s e d  u n d e r  A S  29 m a y  n o t  r e g u l a t e ,  s u p e r v i s e ,  i n ­

spect, o r  p r o v i d e  f or t he r e g u l a t i o n ,  s u p e r v i s i o n ,  o r  i n s p e c t i o n  of a 

d a m  or r e s e r v o i r  i n  t h i s  s t a t e ,  o r  p r o v i d e  f o r  the c o n s t r u c t i o n ,  

m a i n t e n a n c e ,  o p e r a t i o n ,  or r e m o v a l  o r  a b a n d o n m e n t  o f  them, o r  l i m i t  

the s i z e  of a d a m  o r  r e s e r v o i r  o r  t h e  a m o u n t  o f  w a t e r  t hat m a y  b e  

s t o r e d  in t h em, if  its a c t i o n  w o u l d  c o n f l i c t  w i t h  the p o w e r s  a n d  

d u t i e s  v e s t e d  in the d e p a r t m e n t .  T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  c o ­

o p e r a t i v e  a g r e e m e n t s  w i t h  m u n i c i p a l  c o r p o r a t i o n s  a n d  o t h e r  s t a t e  a n d  

f e d e r a l  a g e n c i e s  to e f f e c t u a t e  the p u - p o s e  of t his c h a p t e r .

(b) T h i s  c h a p t e r  d o e s  n o t  a p p l y  to a f e d e r a l l y  o w n e d  o r  o p e r a t e d  

d a m  o r  r e s e r v o i r .

(c) N o t h i n g  in t h i s  c h a p t e r  a f f e c t s  the p o w e r s  of t h e  D e p a r t m e n t  

of E n v i r o n m e n t a l  C o n s e r v a t i o n  or  the D e p a r t m e n t  o f  F i s h  a n d  Game.

Sec. 4 6 . 1 7 . 1 2 0 .  A C T I O N  A G A I N S T  S T A T E  F O R  D A M A G E S .  N o  p e r s o n  m a y  

b r i n g  a n  a c t i o n  a g a i n s t  the state, t h e  d e p a r t m e n t ,  o r  a g e n t s  o r  e m ­

p l o y e e s  of the s t ate, fo r  t he r e c o v e r y  of  d a m a g e s  c a u s e d  by th e  pax*- 

tia l  o r  t o t a l  f a i l u r e  of a d a m  or r e s e r v o i r ,  or by t h e  o p e r a t i o n  o f  a 

d a m  o r  r e s e r v o i r ,  o r  b y  an act o r  o m i s s i o n  in  c o n n e c t i o n  w i t h  an y  of  

the f o l l o w i n g :

(1) a p p r o v a l  of t he c o n s t r u c t i o n  of  a d a m  or  r e s e r v o i r ,  o r  

a p p r o v a l  of f l o o d - h a n d l i n g  p l a n s  d u r i n g  o r  a f t e r  c o n s t r u c t i o n ;

(2) i s s u a n c e  or e n f o r c e m e n t  of o r d e r s  r e l a t i n g  to m a i n t e­

n a n c e  o r  o p e r a t i o n  of the d a m  or r e s e r v o i r .

(3) c o n t r o l  o r  r e g u l a t i o n  of the d a m  or  r e s e r v o i r ;

SD 95 -4-



1 (A) m e a s u r e s  t a k e n  to p r o t e c t  a g a i n s t  f a i l u r e  of the d a m  or

2 r e s e r v o i r  d u r i n g  an  e m e r g e n c y ;  or

3 (5) i n v e s t i g a t i o n s  o r  i n s p e c t i o n s  a u t h o r i z e d  u n d e r  this

4 c h a p t e r .

5 Sec. 4 6 . 1 7 . 1 3 0 .  D U T I E S  O F  O W NER. N o t h i n g  i n  t h i s  c h a p t e r  re-

6 l i e v e s  a n  o w n e r  of  a d a m  or r e s e r v o i r  of t h e  d u t i e s  or l i a b i l i t i e s

7 i n c i d e n t  to t he o w n e r s h i p  or o p e r a t i o n  of t h e  d a m  or  r e s e r v o i r .

8 Sec. 4 6 . 1 7 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  the con-

9 t e x t  r e q u i r e s  o t h e r w i s e ,

10 (1) " a l t e r a t i o n s "  o r  " r e p a i r s "  m e a n s  o n l y  t h o s e  a l t e r a t i o n s

11 o r  r e p a i r s  w h i c h  m a y  d i r e c t l y  a f f e c t  the s a f e t y  of  t he d a m  or  r e ser-

12 v o i r ,  as d e t e r m i n e d  by  t he d e p a r t m e n t ;

13 (2) " a p p u r t e n a n t  w o r k s "  i n c l u d e s  s t r u c t u r e s  s u c h  as

14 s p i l l w a y s ,  e i t h e r  i n  a d a m  o r  s e p a r a t e  f r o m  it; a r e s e r v o i r  a n d  its

15 rim ;  l o w  l e v e l  o u t l e t  w o r k s ;  a n d  w a t e r  c o n d u i t s  s u c h  as t u n n e l s ,

16 p i p e l i n e s ,  o r  p e n s t o c k s ,  w h e t h e r  r u n n i n g  t h r o u g h  t he d a m  o r  t h r o u g h

17 i t s  a b u t m e n t s ;

18 (3) " d a m "  i n c l u d e s  a n y  a r t i f i c i a l  b a r r i e r  a nd a p p u r t e n a n t

19 w o r k s  w h i c h  m a y  i m p o u n d  o r  d i v e r t  w a t e r  a n d  (A) w h i c h  ha s  o r  w i l l  h a v e

20 a n  i m p o u n d i n g  c a p a c i t y  at m a x i m u m  w a t e r  s t o r a g e  e l e v a t i o n  o f  50 a c re-

21 f e e t  or m o r e ,  or (B) w h i c h  is o r  w i l l  be 10 feet or  m o r e  in h e i g h t

22 m e a s u r e d  f r o m  th e  l o w e s t  e l e v a t i o n  at the d o w n s t r e a m  toe of the arti-

23 f i c i a l  b a r r i e r  to t he c r e s t  e l e v a t i o n  of t h e  b a r r i e r  b ut e x c l u d i n g  any

24 s p i l l w a y ;

25 (4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

26 (5) " e n l a r g e m e n t "  m e a n s  a n  a l t e r a t i o n  to a n  e x i s t i n g  d a m  o r

27 r e s e r v o i r  w h i c h  r a i s e s  or  is c a p a b l e  of  r a i s i n g  t h e  w a t e r  s t o r a g e

28 e l e v a t i o n  of  the w a t e r ,  o r  w h i c h  i n c r e a s e s  t h e  q u a n t i t y  of w a t e r

29 i m p o u n d e d  b y  the d a m  o r  r e s e r v o i r ;
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1 (6) " o w n e r "  m e a n s  a p e r s o n  w h o  owns, c o n t r o l s ,  o p e r a t e s ,

2 m a i n t a i n s ,  m a n a g e s ,  o r  p r o p o s e s  to c o n s t r u c t  a d a m  o r  r e s e r v o i r ,  a n d

3 i n c l u d e s  the f o l l o w i n g :

4 (A) the s t a t e  a n d  i ts a g e n c i e s  a n d  p o l i t i c a l  s u b d i v i -

5 sions;

6 (B) a p u b l i c  utilitj-; an d

7 (C) t h e  a p p o i n t e d  o r  a u t h o r i z e d  a g e n t s ,  e m p l o y e e s ,

8 l e s s e e s ,  r e c e i v e r s  o r  t r u s t e e s  of a n y  owner;

9 (7) " p e r s o n "  m e a n s  the s a m e  as in  AS 0 1 , 1 0 . 0 6 0 ,  and, in

10 a d d i t i o n ,  i n c l u d e s  t he s t a t e  a n d  its a g e n c i e s  a n d  p o l i t i c a l  s u b d i v i -

11 s i o n s ;

12 (8) " r e s e r v o i r "  m e a n s  a n y  b a s i n  a p p u r t e n a n t  to a dam, w h i c h

13 m a y  i m p o u n d  w a t e r ,

14 * Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

15 1 0 . 0 7 0 ( c ) .
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1 p r o p e r t y .

2 Sec. 4 6 . 1 7 . 0 2 0 .  Al M I N I S T R A T I O N  A N D  S T A F F I N G .  T h e  s u p e r v i s i o n  of

3 t h e  s a f e t y  of d a m s  or r'*. e r v o i r s  is the r e s p o n s i b i l i t y  of the c o m m i s -

4 s i o n e r .  T h e  c o m m i s s i o n e r  s h a l l  e m p l o y  a l i c e n s e d  a n d  q u a l i f i e d  e n g i  •

5 n e e r ,  e x p e r i e n c e d  in  t he d e s i g n  a n d  c o n s t r u c t i o n  of dam s  a n d  r e s e r -

6 v o i r s ,  a nd o t h e r  e m p l o y e e s  n e c e s s a r y  fo r  p e r f o r m i n g  t he d u t i e s  out-

7 l i n e d  in  this c h a p t e r .  T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  e n g i n e e r i n g

8 c o n s u l t a n t s  n ot e m p l o y e d  b y  the s t a t e  w h e n  n e c e s s a r y  to a s s i s t  i n  t he

9 p e r f o r m a n c e  o f  its d u t i e s  u n d e r  t h i s  chapter.

10 Sec. 4 6 . 1 7 . 0 3 0 .  R E G U L A T I O N S  A N D  O R D E R S .  T h e  c o m m i s s i o n e r  s h a l l

11 a’*opt r e g u l a t i o n s  a n d  i s s u e  o r d e r s  n e c e s s a r y  f o r  c a r r y i n g  o ut the

12 p r o v i s i o n s  of t his c h a p t e r .

13 Sec. 4 6 . 1 7 . 0 4 0 .  A P P R O V A L  R E Q U I R E D .  (a) E x c e p t  in  the p e r f o r -

14 m a n c e  of r o u t i n e  m a i n t e n a n c e  a n d  o p e r a t i o n s  n ot a f f e c t i n g  s t r u c t u r e

15 s a f e t y ,  a p e r s o n  m ay n ot c o n s t r u c t ,  e n l a r g e ,  r e p air, a l ter, r e m o v e ,

16 m a i n t a i n ,  o p e r a t e  or  a b a n d o n  a d a m  o r  r e s e r v o i r  w i t h o u t  t h e  a p p r o v a l

17 of the c o m m i s s i o n e r .

18 (b) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  AS  4 6 . 1 7 . 0 3 0

19 to e s t a b l i s h  m i n i m u m  s a f e t y  s t a n d a r d s  for s p e c i f i e d  c l a s s e s  o f  l ow

20 h a z a r d  d a m s  up  to 20 feet h i gh, i n c l u d i n g  m i n i n g  dams. D a m s  in  t h e s e

21 c l a s s e s  c o n s t r u c t e d  to the m i n i m u m  s t a n d a r d s  do not r e q u i r e  s e p a r a t e

22 p r i o r  a p p r o v a l .

23 (c) T h e  o w n e r  of a d a m  o r  r e s e r v o i r  that w a s  c o n s t r u c t e d  o r  wa s

24 in  o p e r a t i o n  b e f o r e  the e f f e c t i v e  d a t e  of this A ct s h a l l  f i l e  an

25 a p p l i c a t i o n  w i t h  t he c o m m i s s i o n e r  f or the a p p r o v a l  of t he d a m  o r

26 r e s e r v o i r ,  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r .

27 (d) N o t h i n g  i n  this c h a p t e r  e x e m p t s  an  a p p l i c a n t  u n d e r  thi s

28 s e c t i o n  f r o m  t he r e q u i r e m e n t s  of o t h e r  s t a t u t e s .

29 Sec. 4 6 . 1 7 . 0 5 0 .  I N S P E C T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  i n s p e c t  at

C S S D  9 5 ( R e s ) -2-
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1 least o n c e  e v e r y  f i v e  y e a r s  e v e r y  d a m  a n d  r e s e r v o i r  s u b j e c t  to this

2 c h a p t e r .  U p o n  r e c e i p t  o f  a w r i t t e n  c o m p l a i n t  a l l e g i n g  t h a t  the p e r s o n

3 o r  p r o p e r t y  of t he c o m p l a i n a n t  is e n d a n g e r e d  by t h e  c o n s t r u c t i o n ,

A e n l a r g e m e n t ,  r e p a i r ,  a l t e r a t i o n ,  m a i n t e n a n c e ,  o r  o p e r a t i o n  of a d a m  or

5 r e s e r v e  '.r, t h e  c o m m i s s i o n e r  s h a l l  p h y s i c a l l y  i n s p e c t  t he d a m  o r  rese r -

6 voir, u n l e s s  the d a t a ,  r e c o r d s ,  a n d  i n s p e c t i o n  r e p o r t s  o n  f i l e  w i t h

7 the c o m m i s s i o n e r  a r e  a d e q u a t e  to d e t e r m i n e  that the c o m p l a i n t  h a s  no

8 f o u n d a t i o n .

9 Sec. A 6 . 17.060. E N T R Y  U P O N  P R I V A T E  P R O P E R T Y .  I n  t a k i n g  an

10 a c t i o n  u n d e r  this c h a p t e r  t he c o m m i s s i o n e r ,  a f t e r  g i v i n g  two w e eks'

11 w r i t t e n  n o t i c e  to t he o w n e r ,  m a y  e n t e r  the d a m  o r  r e s e r v o i r  p r e m i s e s

12 as n e c e s s a r y  f o r  i n s p e c t i o n  p u r p o s e s .  I f  the c o m m i s s i o n e r  h as r e a s o n

13 to b e l i e v e  the d a m  o r  r e s e r v o i r  m a y  be u n s a f e  o r  p r e s e n t s  an  i m m i n e n t

1A t h r e a t  to life or  p r o p e r t y ,  t h e  c o m m i s s i o n e r  m a y  e n t e r  the d a m  or

15 r e s e r v o i r  p r e m i s e s  W i t h o u t  n o t i c e .

16 Sec. A 6 . 17.070, D E T E R M I N I N G  D A N G E R .  In d e t e r m i n i n g  w h e t h e r  a

17 d a m  or r e s e r v o i r  o r  p r o p o s e d  d a m  or r e s e r v o i r  c o n s t i t u t e s  o r  w o u l d

18 c o n s t i t u t e  a d a n g e r  to l i f e  o r  p r o p e r t y ,  t he c o m m i s s i o n e r  s h all, at a

19 m i n i m u m ,  c o n s i d e r  the p o s s i b i l i t y  t h a t  t h e  s t r u c t u r a l  i n t e g r i t y  of the

20 d a m  or r e s e r v o i r  m i g h t  b e  e n d a n g e r e d  by o v e r t o p p i n g ,  s e e p a g e ,  s e t t l e -

21. ment, e r o s i o n ,  c r a c k i n g ,  e a r t h  m o v e m e n t ,  e a r t h q u a k e s ,  or  t h e  f a i l u r e

22 of  b u l k h e a d s ,  f l a s h b o a r d s , g a t e s ,  or  c o n d u i t s .  If th e  c o m m i s s i o n e r

23 d e t e r m i n e s  t h a t  th e  d a m  o r  r e s e r v o i r  is u n s a f e ,  it s h a l l  o r d e r  the

2A o w n e r  to take a c t i o n  t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  to e n s u r e

25 t he p r o t e c t i o n  of lif e  a n d  p r o p e r t y .

26 Sec. A 6 . 1 7 . 0 8 0 .  I N J U N C T I O N  A N D  D A M A G E S .  W i t h  the a s s i s t a n c e  of

27 the a t t o r n e y  g e n e r a l ,  t h e  c o m m i s s i o n e r  m a y  see.c an  i n j u n c t i o n  a n d  dam-

28 age s  i n  the e n f o r c e m e n t  o f  t he c o m m i s s i o n e r ' s  o r d e r s  o r  the p r o v i s i o n s

29 of this chapter.
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1 Sec. 4 6 . 1 7 . 0 9 0 .  J U D I C I A L  R E V I E W .  A  f i n a l  a c t i o n  of t he c o m mis-

2 s i o n e r  u n d e r  this c h a p t e r  is s u b j e c t  to j u d i c i a l  r e v i e w  as p r o v i d e d  in

3 the A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  A S  4 4 .62.

4 Sec. 4 6 . 1 7 . 1 0 0 .  V I O L A T I O N  O F  T H I S  C H A P T E R  IS A M I S D E M E A N O R .  A

5 p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  of  this c h a p t e r ,  or  k n o w i n g -

6 ly v i o l a t e s  t h e  t e rms of  a n  a p p r o v a l ,  o r d e r ,  r e g u l a t i o n ,  or  r e q u i r e -

7 m e n t  of  the c o m m i s s i o n e r  m a d e  u n d e r  t h i s  c h a p t e r ,  o r  k n o w i n g l y  ob-

8 s t r u c t s ,  h i n d e r s ,  or p r e v e n t s  t h e  c o m m i s s i o n e r ' s  a g e n t s  o r  e m p l o y e e s

9 f r o m  p e r f o r m i n g  d u t i e s  u n d e r  t h i s  c h a p t e r ,  is g u i l t y  of a c l a s s  A

10 m i s d e m e a n o r ;  u p o n  c o n v i c t i o n ,  t h e  p e r s o n  is p u n i s h a b l e  by i m p r i s o n m e n t

M  u n d e r  AS  1 2 . 5 5 . 1 3 5 ( a ) ,  or  by a f i n e  of not m o r e  t h a n  $ 1 0 , 0 0 0 ,  o r  by

12 both. E a c h  d a y  that a v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e

13 o f f e n s e .

14 Sec. 4 6 . 1 7 . 1 1 0 .  O T H E R  G O V E R N M E N T  A G E N C I E S .  (a) A  m u n i c i p a l

5 c o r p o r a t i o n  o r g a n i s e d  u n d e r  A S  29 m a y  not r e g u l a t e ,  s u p e r v i s e ,  in*

16 spect, or  p r o v i d e  for the r e g u l a t i o n ,  s u p e r v i s i o n ,  or  i n s p e c t i o n  of  a

17 d a m  or r e s e r v o i r  i n  this s t a t e ,  o r  p r o v i d e  f or the c o n s t r u c t i o n ,

18 m a i n t e n a n c e ,  o p e r a t i o n ,  or r e m o v a l  or  a b a n d o n m e n t  of them, or  limit

19 the s ize of a d a m  or r e s e r v o i r  o r  the a m o u n t  of w a t e r  that m a y  be

20 s t o r e d  in them, if its a c t i o n  w o u l d  c o n f l i c t  w i t h  t he p o w e r s  and

21 d u t i e s  v e s t e d  in the c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m a y  e n t e r  into

22 c o o p e r a t i v e  a g r e e m e n t s  w i t h  m u n i c i p a l  c o r p o r a t i o n s  a n d  o t h e r  s t a t e  and

23 f e d e r a l  a g e n c i e s  to e f f e c t u a t e  t he p u r p o s e  of this chapter.

24 (b) T h i s  c h a p t e r  d o e s  n o t  a p p l y  to a f e d e r a l l y  o w n e d  or  o p e r a t e d

25 d a m  or  r e s e r v o i r .

26 (c) N o t h i n g  in this c h a p t e r  a f f e c t s  the p o w e r s  of the D e p a r t m e n t

27 of E n v i r o n m e n t a l  C o n s e r v a t i o n  o r  the D e p a r t m e n t  of F i s h  and Game.

28 Sec. 4 6 . 1 7 . 1 2 0 .  A C T I O N  A G A I N S T  S T A T E  F O R  D A M A G E S .  A p e r s o n  m a y

29 ne t  b r i n g  an  a c t i o n  a g a i n s t  the s t ate, th e  c o m m i s s i o n e r ,  or a g e n t s  or

a  C S S B  9 5 ( R e s ) -4-
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29

1 e m p l o y e e s  of the state, f o r  t he r e c o v e r y  of d a m a g e s  c a u s e d  by  the p a r­

tia l  o r  t o t a l  f a i l u r e  of a d a m  or  r e s e r v o i r ,  or  by  the o p e r a t i o n  of  a 

d a m  o r  r e s e r v o i r ,  or  by a n  act o r  o m i s s i o n  in  c o n n e c t i o n  w i t h  a n y  of 

t h e  f o l l o w i n g :

(1) a p p r o v a l  of  the c o n s t r u c t i o n  of a  d a m  o r  r e s e r v o i r ,  or 

a p p r o v a l  of f l o o d - h a n d l i n g  p l a n s  d u r i n g  or  a f t e r  c o n s t r u c t i o n ;

(2) i s s u a n c e  o r  e n f o r c e m e n t  of  o r d e r s  r e l a t i n g  to m a i n t e­

n a n c e  o r  o p e r a t i o n  o f  the d a m  o r  r e s e r v o i r ;

(3) c o n t r o l  or  r e g u l a t i o n  of t he d a m  o r  r e s e r v o i r ;

(4) m e a s u r e s  t a k e n  to p r o t e c t  a g a i n s t  f a i l u r e  of t he d a m  or 

r e s e r v o i r  d u r i n g  a n  e m e r g e n c y ;  o r

(5) i n v e s t i g a t i o n s  o r  i n s p e c t i o n s  a u t h o r i z e d  u n d e r  this

c h a pter.

Sec. 4 6 . 1 7 . 1 3 0 .  D U T I E S  O F  O W N E R .  N o t h i n g  in this c h a p t e r  r e­

lie v e s  an  o w n e r  of a d a m  o r  r e s e r v o i r  of the d u t i e s  or l i a b i l i t i e s  

i n c i d e n t  to the o w n e r s h i p  o r  o p e r a t i o n  of  t he d a m  or  r e s e r v o i r .

Sec. 4 6 . 1 7 . 9 0 0 .  D E F I N I T I O N S .  I n  this c h a p t e r ,  u n l e s s  the c o n­

text r e q u i r e s  o t h e r w i s e ,

(1) " a l t e r a t i o n s "  o r  " r e p a i r s "  m e a n s  o n l y  t h o s e  a l t e r a t i o n s  

or  repair's that m a y  d i r e c t l y  a f f e c t  the s a f e t y  o f  t he d a m  o r  r e s e r­

voir ,  as d e t e r m i n e d  b y  the c o m m i s s i o n e r ;

(2) " a p p u r t e n a n t  w o r k s "  i n c l u d e s  s t r u c t u r e s  s u c h  as s p i l l­

ways ,  e i t h e r  in  a d a m  or s e p a r a t e  f r o m  it; a r e s e r v o i r  a n d  its rim; 

l o w  level o u t l e t  w o r k s ;  a n d  w a t e r  c o n d u i t s  s u c h  as t u n n e l s ,  p i p e l i n e s ,  

o r  p e n s t o c k s ,  w h e t h e r  r u n n i n g  t h r o u g h  t he d a m  o r  t h r o u g h  its a b u t­

m e n t s  ;

(3) " d am" i n c l u d e s  a n y  a r t i f i c i a l  b a r r i e r  a n d  a p p u r t e n a n t  

w o r k s  that m a y  i m p o u n d  or d i v e r t  w a t e r  a n d  (A) t h a t  h a s  or w i l l  h a v e  

a n  i m p o u n d i n g  c a p a c i t y  at m a x i m u m  w a t e r  s t o r a g e  e l e v a t i o n  of  50 a c re-
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to

f e e t  or  m o r e ,  o r  (B) t h a t  is or  w i l l  b e  10 f e e t  o r  m o r e  i n  h e i g h t  

m e a s u r e d  f r o m  t h e  l o w e s t  e l e v a t i o n  at t h e  d o w n s t r e a m  t oe of t he a r t i­

f i c i a l  b a r r i e r  to the c r est e l e v a t i o n  of  the b a r r i e r  b ut e x c l u d i n g  any 

s p i l l w a y ;

(4) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of  n a t u r a l  r e ­

s o u r c e s  ;

(5) " e n l a r g e m e n t "  m e a n s  a n  a l t e r a t i o n  to an e x i s t i n g  d a m  or 

r e s e r v o i r  that r a i s e s  o r  is c a p a b l e  o f  r a i s i n g  the w a t e r  s t o r a g e  

e l e v a t i o n  of  the w a t e r ,  o r  t h a t  i n c r e a s e s  the q u a n t i t y  of w a t e r  

i m p o u n d e d  by t he d a m  o r  r e s e r v o i r ;

(6) " o w n e r "  m e a n s  a p e r s o n  w h o  owns, c o n t r o l s ,  o p e r a t e s ,  

m a i n t a i n s ,  m a n a g e s ,  o r  p r o p o s e s  to c o n s t r u c t  a d a m  or r e s e r v o i r ,  and 

i n c l u d e s  t h e  f o l l o w i n g :

(A) t he s t a t e  a n d  its a g e n c i e s  a n d  p o l i t i c a l  s u b d i v i­

s i o n s  ;

(B) a p u b l i c  u t i l i t y ;  a n d

(C) t he a p p o i n t e d  or  a u t h o r i z e d  a g e n t s ,  e m p l o y e e s ,  

l e s s e e s ,  r e c e i v e r s  or  t r u s t e e s  of an y  owner;

(7) " p e r s o n "  has the m e a n i n g  g i v e n  in A S  0 1 . 1 0 . 0 6 0 ,  and, in 

a d d i t i o n ,  i n c l u d e s  the s t a t e  a n d  its a g e n c i e s  a n d  p o l i t i c a l  s u b d i v i­

s i o n s  ;

(8) " r e s e r v o i r "  m e a n s  a b a s i n  a p p u r t e n a n t  to a d a m  that m ay 

i m p o u n d  w a t e r .

*  Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS  F O R  S E N A T E  B I L L  NO. 95 ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s u p e r v i s i o n  o f  s a f e t y  of  d a m s  a n d

7 r e s e r v o i r s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

8 BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. AS  1 1 . 5 6 . 8 0 0 ( a )  is a m e n d e d  to read:

10 (a) A  p e r s o n  c o m m i t s  t he c r i m e  o f  m a k i n g  a f a l s e  r e p o r t  if the

11 p e r s o n  k n o w i n g l y

12 (1) g i v e s  f a l s e  i n f o r m a t i o n  to a p e a c e  o f f i c e r  w i t h  t h e

13 i n t e n t  of i m p l i c a t i n g  a n o t h e r  in  a crim e ;

14 (2) m a k e s  a f a l s e  r e p o r t  to a p e a c e  o f f i c e r  t h a t  a c r i m e

15 has o c c u r r e d  or is a b o u t  t<_ o c c u r ;  [OR]

16 (3) m a k e s  a f a l s e  r e p o r t  o r  g i v e s  a f a l s e  a l a r m  t h a t  a f i r e

17 o r  o t h e r  i n c i d e n t  d a n g e r o u s  to l i f e  o r  p r o p e r t y  c a l l i n g  f o r  a n  e m e r -

18 g e n c y  r e s p o n s e  h as o c c u r r e d  o r  is a b o u t  to o c c u r ;  or

1.9 ( 4 ) m a k e s a f a l s e  r e p o r t  to  th e  D e p a r t m e n t  of  N a t u r a l

20 Resoui~c es c o n c e r n i n g  t he c o n d i t i o n  of a d a m  o r  r e s e r v o i r  u n d e r  A S  4 6 . -

21 17.

22 *  Sec. 2. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

23 C H A P T E R  17. S U P E R V I S I O N  O F  S A F E T Y  O F  D A M S  A N D  R E S E R V O I R S .

24 Sec. 4 6 . 1 7 . 0 1 0 .  P U R P O S E .  It is t h e  p u r p o s e  c f  t his c h a p t e r  to

25 p r o v i d e  f o r  the r e g u l a t i o n ,  s u p e r v i s i o n ,  a n d  p e r i o d i c  i n s p e c t i o n  by

26 t*' comm-i s s i o n e r  of p r i v a t e l y  o r  s t a t e  o w n e d  d a ms, r e s e r v o i r s ,  a n d

27 a p p u r t e n a n t  w o r k s  in o r d e r  to e n s u r e  t h a t  t h e  d e s i g n ,  c o n s t r u c t i o n ,

28 e n l a r g e m e n t ,  a l t e r a t i o n ,  r e p a i r ,  m a i n t e n a n c e ,  o p e r a t i o n ,  a n d  r e m o v a l

29 of d a m s  a n d  r e s e r v o i r s  is c o n s i s t e n t  w i t h  the p r o t e c t i o n  of l ife a n d

Of  f p. red: 2 / 2 8 / 8 6
R e f e r r e d :  F i n a n c e
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1 p r o p e r t y .

2 Sec. 4 6 . 1 7 . 0 2 0 .  A D M I N I S T R A T I O N  A N D  S T A F F I N G .  T h e  s u p e r v i s i o n  of

3 t he s a f e t y  of d a m s  o r  r e s e r v o i r s  is t h e  r e s p o n s i b i l i t y  of t h e  c o m m i s -

4 s i o n e r .  T h e  c o m m i s s i o n e r  s h a l l  e m p l o y  a l i c e n s e d  a n d  q u a l i f i e d  e n gi-

5 n e er, e x p e r i e n c e d  i n  the d e s i g n  a n d  c o n s t r u c t i o n  of d a m s  a n d  r e s e r -

6 v o i r s ,  a n d  o t h e r  e m p l o y e e s  n e c e s s a r y  f o r  p e r f o r m i n g  t h e  d u t i e s  out-

7 l i n e d  in this c h a p t e r .  T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  e n g i n e e r i n g

8 c o n s u l t a n t s  n o t  e m p l o y e d  b y  the s t a t e  w h e n  n e c e s s a r y  to a s s i s t  i n  the

9 p e r f o r m a n c e  of d u t i e s  u n d e r  thi s  c h a pter.

10 Sec. 4 6 . 1 7 . 0 3 0 .  R E G U L A T I O N S  A N D  O R D E R S .  T h e  c o m m i s s i o n e r  s h a l l

11 a d o p t  r e g u l a t i o n s  a n d  i s s u e  o r d e r s  n e c e s s a r y  f o r  c a r r y i n g  o ut the

12 p r o v i s i o n s  of this c h a p t e r .

13 Sec. 4 6 . 1 7 . 0 4 0 .  A P P R O V A L  R E Q U I R E D .  (a) E x c e p t  i n  t h e  p e r f o r -

14 m a n c e  of r o u t i n e  m a i n t e n a n c e  a n d  o p e r a t i o n s  n ot a f f e c t i n g  s t r u c t u r e

15 s a f e t y ,  a p e r s o n  m a y  n o t  c o n s t r u c t ,  e n l a r g e ,  r e p a i r ,  a l t e r ,  r e m o v e ,

16 m a i n t a i n ,  o p e r a t e  o r  a b a n d o n  a d a m  o r  r e s e r v o i r  w i t h o u t  th e  a p p r o v a l

17 of t he c o m m i s s i o n e r .

18 (b) T h e  o w n e r  o f  a d a m  o r  r e s e r v o i r  t h a t  w a s  c o n s t r u c t e d  o r  w as

19 in o p e r a t i o n  b e f o r e  t he e f f e c t i v e  d a t e  of thi s  A c t  s h a l l  f i l e  an

20 a p p l i c a t i o n  w i t h  the c o m m i s s i o n e r  f o r  the a p p r o v a l  o f  t h e  d a m  or

21 r e s e r v o i r ,  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by t h e  c o m m i s s i o n e r .

22 (c) T h i s  c h a p t e r  d o e s  n o t  e x e m p t  an  a p p l i c a n t  u n d e r  t h i s  s e c t i o n

23 f r o m  the r e q u i r e m e n t s  of o t h e r  s t a t u t e s .

24 Sec. 4 6 . 1 7 . 0 5 0 .  I N S P E C T I O N S .  A t  least o n c e  e v e r y  f i v e  y e a r s ,

25 the c o m m i s s i o n e r  s h a l l  i n s p e c t  e v e r y  d a m  a n d  r e s e r v o i r  s u b j e c t  to this

26 c h a p t e r .  T h e  c o m m i s s i o n e r  m a y  i n s p e c t  a d a m  o r  r e s e r v o i r  m o r e  fre-

27 q u e n t l y  t h a n  e v e r y  f i v e  y e a r s  to p r o t e c t  p u b l i c  s a f e t y .

28 Sec. 4 6 . 1 7 . 0 6 0 .  E N T R Y  U P O N  P R I V A T E  P R O P E R T Y .  In  t a k i n g  an

29 a c t i o n  u n d e r  thi s  c h a p t e r ,  t he c o m m i s s i o n e r ,  a f t e r  g i v i n g  t wo w e e k s '
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1 w r i t t e n  n o t i c e  a n d  b e i n g  r e f u s e d  t h e  r i g h t  of  e n t r y ,  m a y  s e e k  a s e a r c h

2 w a r r a n t  to a l l o w  i n s p e c t i o n  o f  a d a m  o r  r e s e r v o i r .  T h e  c o m m i s s i o n e r ,

3 a f t e r  b e i n g  r e f u s e d  i n s p e c t i o n  o f  d r a w i n g s ,  o p e r a t i o n a l  r e c o r d s ,  or

4 o t h e r  i n f o r m a t i o n  c o n c e r n i n g  a d a m  o r  r e s e r v o i r ,  m a y  s e e k  an a d m i n i s -

5 t r a t i v e  s u b p o e n a  c o m p e l l i n g  p r o d u c t i o n  of  th e  d r a w i n g s ,  o p e r a t i o n a l

6 r e c o r d s ,  o r  o t h e r  i n f o r m a t i o n .  If t he c o m m i s s i o n e r  h a s  r e a s o n  to

7 b e l i e v e  the t'ain o r  r e s e r v o i r  m a y  b e  u n s a f e  o r  p r e s e n t s  a n  i m m i n e n t

8 t h r e a t  to l i f e  or  p r o p e r t y ,  t he c o m m i s s i o n e r  m a y  e n t e r  the d a m  o r

9 r e s e r v o i r  p r e m i s e s  w i t h o u t  n o t i c e .

10 Sec. 4 6 . 1 7 . 0 7 0 .  D E T E R M I N I N G  D A N G E R .  In d e t e r m i n i n g  w h e t h e r  a

11 d a m  or  r e s e r v o i r  o r  p r o p o s e d  d a m  o r  r e s e r v o i r  c o n s t i t u t e s  o r  w o u l d

12 c o n s t i t u t e  a d a n g e r  to life o r  p r o p e r t y ,  the c o m m i s s i o n e r  s h a l l ,  at a

13 m i n i m u m ,  c o n s i d e r  t he p o s s i b i l i t y  tha t  t he s t r u c t u r a l  i n t e g r i t y  of the

14 d a m  o r  r e s e r v o i r  m i g h t  b e  e n d a n g e r e d  by  o v e r t o p p i n g ,  s e e p a g e ,  s e t t l e -

15 m e nt, e r o s i o n ,  c r a c k i n g ,  e a r t h  m o v e m e n t ,  e a r t h q u a k e s ,  or  t h e  f a i l u r e

16 of  b u l k h e a d s ,  f l a s h b o a r d s ,  g a t e s ,  or  c o n d u i t s .  U p o n  d e t e r m i n i n g  tha t

17 the d a m  or r e s e r v o i r  is u n s a f e ,  the c o m m i s s i o n e r  s h a l l  o r d e r  t he o w n e r

18 to L ake a c t i o n  th e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  to e n s u r e  the

19 p r o t e c t i o n  of life a nd p r o p e r t y .

20 Sec. 4 6 . 1 7 . 0 8 0 .  I N J U N C T I O N  A N D  D A M A G E S .  W i t h  the a s s i s t a n c e  of

21 the a t t o r n e y  g e n e r a l ,  t he c o m m i s s i o n e r  m a y  s e e k  an  i n j u n c t i o n  a n d  dam-

22 age s  in t he e n f o r c e m e n t  of  t he c o m m i s s i o n e r 1s o r d e r s  or  the p r o v i s i o n s

23 of  thi s  c h a p t e r .

24 Sec. 4 6 . 1 7 . 0 9 0 .  J U D I C I A L  R E V I E W .  A  f i n a l  a c t i o n  of t he c o m m i s -

25 s i o n e r  u n d e r  this c h a p t e r  is s u b j e c t  to j u d i c i a l  r e v i e w  as p r o v i d e d  in

26 t he A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

27 Sec. 4 6 . 1 7 . 1 0 0 .  V I O L A T I O N  O F  T H I S  C H A P T E R  IS A  M I S D E M E A N O R .  A

28 p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  of t h i s  c h a p t e r ,  or  k n o w i n g -

29 ly v i o l a t e s  the t e r m s  of a n  a p p r o v a l ,  o r d e r ,  r e g u l a t i o n ,  or
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1 r e q u i r e m e n t  of t he c o m m i s s i o n e r  m a d e  u n d e r  this c h a p t e r ,  or  k n o w i n g l y

2 o b s t r u c t s ,  h i n d e r s ,  o r  p r e v e n t s  the c o m m i s s i o n e r ' s  a g e n t s  or e m p l o y e e s

3 f r o m  p e r f o r m i n g  d u t i e s  u n d e r  thi s  c h a p t e r ,  is g u i l t y  of  a c l a s s  A

4 m i s d e m e a n o r ;  u p o n  c o n v i c t i o n ,  t h e  p e r s o n  is p u n i s h a b l e  by  i m p r i s o n m e n t

5 u n d e r  A S  1 2 . 5 5 . 1 3 5 ( a ) ,  or  by  a f i n e  of n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  o r  by

6 both. E a c h  d a y  t hat a v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a s e p a r a t e

7 o f f e n s e .

8 Sec. 4 6 . 1 7 . 1 1 0 .  O T H E R  G O V E R N M E N T  A G E N C I E S .  (a) A  m u n i c i p a l i t y

9 o r g a n i z e d  u n d e r  A S  29 m a y  n o t  r e g u l a t e ,  s u p e r v i s e ,  i n s p e c t ,  o r  p r o v i d e

10 f o r  the r e g u l a t i o n ,  s u p e r v i s i o n ,  or  i n s p e c t i o n  o f  a d a m  or  r e s e r v o i r

11 in t his state, o r  p r o v i d e  f o r  t h e  c o n s t r u c t i o n ,  m a i n t e n a n c e ,  o p era-

12 tion, or r e m o v a l  or a b a n d o n m e n t  of  them, o r  l i m i t  the s i z e  of  a d a m  or

13 r e s e r v o i r  or  t he a m o u n t  o f  w a t e r  that m a y  b e  s t o r e d  in them, if its

14 a c t i o n  w o u l d  c o n f l i c t  w i t h  the p o w e r s  a n d  d u t i e s  v e s t e d  in  t he c o m m i s -

15 s i o n e r .  T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  w i t h

16 m u n i c i p a l i t i e s  an d  o t h e r  s t a t e  a n d  f e d e r a l  a g e n c i e s  to c a r r y  out the

17 p u r p o s e  of  this c h a p t e r .

18 (b) T h i s  c h a p t e r  d o e s  n o t  a p p l y  to a f e d e r a l l y  o w n e d  o r  o p e r a t e d

19 d a m  or r e s e r v o i r .

20 (c) T h i s  c h a p t e r  d o e s  n ot a f f e c t  t he p o w e r s  of the D e p a r t m e n t  of

21 E n v i r o n m e n t a l  C o n s e r v a t i o n  o r  t he D e p a r t m e n t  of F i s h  a n d  Game.

22 Sec. 4 6 . 1 7 . 1 2 0 .  A C T I O N  A G A I N S T  ST rtT E  F O R  D A M A G E S .  (a) E x c e p t

23 as p r o v i d e d  i n  (b) of thi s  s e c t i o n ,  a p e r s o n  m a y  n ot b r i n g  a n  a c t i o n

24 a g a i n s t  the state, th e  c o m m i s s i o n e r ,  o r  a g e n t s  o r  e m p l o y e e s  of  the

25 state, fo r  the r e c o v e r y  of  d a m a g e s  c a u s e d  by  the p a r t i a l  or t o t a l

26 f a i l u r e  of a d a m  o r  r e s e r v o i r ,  o r  by  t he o p e r a t i o n  of  a  d a m  o r  r e s e r -

27 voir, or by  an  act o r  o m i s s i o n  in c o n n e c t i o n  w i t h  a n y  of t he f o l l o w -

28 ing:

29 (1) a p p r o v a l  of  th e  c o n s t r u c t i o n  of  a d a m  or  r e s e r v o i r ,  or

C S S B  9 5 ( J ud) -4-



1 a p p r o v a l  o f  f l o o d - h a n d l i n g  p l a n s  d u r i n g  or a f t e r  c o n s t r u c t i o n ;

2 (2) i s s u a n c e  o r  e n f o r c e m e n t  of o r d e r s  r e l a t i n g  to m a i n t e -

3 n a n c e  or  o p e r a t i o n  o f  t he d a m  o r  r e s e r v o i r ;

4 (3) c o n t r o l  or  r e g u l a t i o n  of the d a m  o r  r e s e r v o i r ;

5 (4) m e a s u r e s  t a k e n  to p r o t e c t  a g a i n s t  f a i l u r e  of the d a m  or

6 r e s e r v o i r  d u r i n g  a n  e m e r g e n c y ;  o r

7 (5) i n v e s t i g a t i o n s  o r  i n s p e c t i o n s  a u t h o r i z e d  u n d e r  this

8 c h a pter.

9 (b) A  p e r s o n  m a y  b r i n g  a n  a c t i o n  a g a i n s t  t he s t a t e  f or the

10 r e c o v e r y  of  d a m a g e s  c a u s e d  by  a n  a c t i o n  u n d e r t a k e n  b y  a d a m  o w n e r  that

11 w a s  n e g l i g e n t l y  o r d e r e d  by  the s t a t e  o v e r  t h e  o w n e r 's o b j e c t i o n .

12 Sec. 4 6 . 1 7 . 1 3 0 .  D U T I E S  O F  OWNE R .  T h i s  c h a p t e r  d o e s  not r e l i e v e

13 a n  o w n e r  o f  a d a m  o r  r e s e r v o i r  of  the d u t i e s  or l i a b i l i t i e s  i n c i d e n t

14 to the o w n e r s h i p  or o p e r a t i o n  o f  the d a m  or  r e s e r v o i r .

15 Sec. 4 6 . 1 7 . 9 0 0 .  D E F I N I T I O N S .  I n  this c h a p t e r ,  u n l e s s  the con-

16 t ext r e q u i r e s  o t h e r w i s e ,

17 (1) " a l t e r a t i o n s "  or  " r e p a i r s "  m e a n s  o n l y  t h o s e  a l t e r a t i o n s

18 or  r e p a i r s  t h a t  m a y  d i r e c t l y  a f f e c t  t he s a f e t y  of t he d a m  o r  r e ser-

19 v o ir, as d e t e r m i n e d  by  the c o m m i s s i o n e r ;

20 (2) " a p p u r t e n a n t  w o r k s "  i n c l u d e s  s t r u c t u r e s  s u c h  as spill-

21 w a ys, e i t h e r  in a d a m  or  s e p a r a t e  f r o m  it; a r e s e r v o i r  a n d  its rim;

22 lo w  l e v e l  o u t l e t  w o r k s ;  a n d  w a t e r  c o n d u i t s  s u c h  as t u n n e l s ,  p i p e l i n e s ,

23 or  p e n s t o c k s ,  w h e t h e r  r u n n i n g  t h r o u g h  the d a m  o r  t h r o u g h  its abut-

24 m e n t s ;

25 (3) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of n a t u r a l  re-

26 s o u r c e s ;

27 (4) " d a m "  i n c l u d e s  a n y  a r t i f i c i a l  b a r r i e r  a n d  a p p u r t e n a n t

28 w o r k s  that m a y  i m p o u n d  or  d i v e r t  w a t e r  a nd that

29 (A) h a s  o r  w i l l  h a v e  a n  i m p o u n d i n g  c a p a c i t y  at m a x i m u m

-5- C S S B  9 5 ( J u d )



1 w a t e r  s t o r a g e  e l e v a t i o n  of 50 a c r e - f e e t  a n d  is at l e a s t  10 f eet

2 in h e i g h t  m e a s u r e d  f r o m  t h e  l o w e s t  p o i n t  at e i t h e r  t o e  of t h e  d a m

3 to th  c r e s t  of  the dam;

4 (B) is at l e a s t  20 feet i n  h e i g h t  m e a s u r e d  f r o m  t he

5 l o w e s t  p o i n t  at e i t h e r  t oe o f  t he d a m  to the c r e s t  of the dam; o r

6 (C) p o s e s  a t h r e a t  to l i v e s  a n d  p r o p e r t y  as d e t e r m i n e d

7 p o s i t i v e l y  by the c o m m i s s i o n e r ;

8 (5) " e n l a r g e m e n t "  m e a n s  an a l t e r a t i o n  to a n  e x i s t i n g  d a m  o r

9 r e s e r v o i r  t hat r a i s e s  o r  is c a p a b l e  of  r a i s i n g  t he w a t e r  s t o r a g e

10 e l e v a t i o n  o f  t he w a t e r ,  o r  t h a t  i n c r e a s e s  the q u a n t i t y  of  w a t e r  im-

11 p o u n d e d  by the d a m  or  r e s e r v o i r ;

12 (6) " o w n e r "  m e a n s  a p e r s o n  w h o  o w ns, c o n t r o l s ,  o p e r a t e s ,

13 m a i n t a i n s ,  m a n a g e s ,  or p r o p o s e s  to c o n s t r u c t  a d a m  o r  r e s e r v o i r ,  a n d

14 i n c l u d e s  the f o l l o w i n g :

15 (A) the s t a t e  a n d  its a g e n c i e s  a n d  p o l i t i c a l  s u b d i v i -

16 sions;

17 (B) a p u b l i c  u t i l i t y ;  a n d

18 (C) the a p p o i n t e d  or a u t h o r i s e d  a g e n t s ,  e m p l o y e e s ,

19 l e s s e e s ,  r e c e i v e r s  o r  t r u s t e e s  of a n y  o w n e r ;

20 (7) " p e r s o n "  h a s  t he m e a n i n g  g i v e n  in A S  0 1 . 1 0 . 0 6 0 ,  and, in

21 a d d i t i o n ,  i n c l u d e s  the s t a t e  a n d  it s  a g e n c i e s  a n d  p o l i t i c a l  s u b d i v i -

22 sions;

23 (8) " r e s e r v o i r "  m e a n s  a b a s i n  a p p u r t e n a n t  to a d a m  t h a t  m a y

24 i m p o u n d  w a t e r .

25 * Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01. -

26 1 0 . 0 7 0 ( c ) .
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 

____________  FISCAL N O T E   ___________

REQUEST 

Bi 11/Resolution No 

Tit1e:" T Z ^ y y w

Sponsor:__________
Requestor:_______

Date of Request:_

Revision Date:

FISCAL DETAIL

Agency Affected: N a t u r a l  R e s o u r c e s

Program Category Affected NRMEC

BRU, Program or Subprogram(s) Affected:
L a n d  a n d  W a t e r  M a n a g e m e n t

OPERATING
FY tiS... F y 8b FY 87 FY 88 FY 89 FY 90

TOO PERSONAL SERVICE5 

200 TRAVEL 

300 CONTRACTUAL 

<♦00 SUPPLIES 

500 EQUIPMENT 

600 LAND 4 STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING n JX -
n A____________ ______________Q _  _Q_,i

CAPITAL

REVENUE

L lNl Ra L t-UNi5

-EDERAL FUNDS

DTHER

TOTAL

-u l L - H R l 

3ART-TIME 

TEMPORARY

ANALYSIS: Attach a separate page if necessary

T h e  l e g i s l a t i o n ,  w h i c h  e s t a b l i s h e s  i n  s t a t u t e  d a m  s a f e t y  a u t h o r i t i e s ,  

d o e s  n o t  r e q u i r e  n e w  f u n d i n g .

Prepared B y ; N e a  F a r o u h a r  Al&l_____________________

h Division:________C o m m - L s s i o n e r 1 s O f f i c e ______________

/J r Approved by Commissioner: D  ̂ 1 ^ ^

/ y  Agency:__________ N a t u r a l  R e s o u r c e s _____________________

Distribution (by Agency preparing fiscal note):

Legislative Financa 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 7/1/84

Phone: 4 6 5 - 2 4 0 0

Date: 4 J a n u a r y  1 9 8 5

Date:
4 J a n u a r y  1 9 8 5



COMMITTEE REPORT
SENATE

FINANCE
FURTHER:

3/28/85 '

Date J P? U

Mr. President

The Committee on JUDICIARY_________________   considered ̂

supervision of safety of dams and reservoirs; efd.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations: ~"

] do pass

] do pass with attached amendment(s)

[><] / r e p l a c e  witfi)for adopt CS for ,T1)O
[ ] Ltrew title

same title and recommends

] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

] reports it back without recommendation

] recommends referral to _______________________________________  Committee

MEMBERS SIGNING MEMB ER S  HAVING
DO PASS OTHERSRECOMMENDATIONS



COMMITTEE REPORT
SENATE

FURTHER:-^ ,. .C Judic iaxv —
1/25/85 Finance

Date ~5j u i f  $ $ T

Mr. President

The Committee on RESOURCES considered s r gc;

supervision of safety of dams and reservoirs; efd.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[ ] do pass

[ ] do pass with attached amendmentrfs~)—

replace with/or adopt ^-^CS for 
[ j new title '
[X] same title and recommends _______________________________________________

[ ] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

[ ] reports it back without recommendation

[ ] recommends referral to ______________________________________  Committee

MEMBERS HAVING 
OTHER RECOMMENDATTr'MC’

/
,, / / j j

C h a i r m a n  (J  

C h a i r m a n  r e c o m m e n d a t i o n



COMMITTEE. REPORT
SENATE i ' .

v. c.*
' . •.•VT:‘U-

FURTHER:

3/14/86

Da t e '*///£> /&&>_________ _:'iV‘V
f .

Mr. President

The Committee on FINANCE considered SB 100

■• .prohibiting salaries for certain employees from exceeding the 
governor's salary; efd. - </;

nd (a majority of the committee) (the committee) reports it back with 
he following recommendations: .

do pass

IE

do pass with attached amcndment(s)

v-T replace with/or adopt CS for O f )__________
1 new title  ̂ ^

same title and recommends __________________________________________________ "* v ,  _ __

and attached a "LETTER OF INTENT" [ ̂ ^NlSW FISCAL NOTE
j p & s ?  3 / 3 / / s &  ;; ; f

reports it back without recommendation . /
- “5*71 
■;At‘

recommends referral to Conunittee

■ •

OTHER RECOMMENDATIONS
1BERS SIGNING MEMBERS HAVING *£"

!
•/' /A

; •;;v v

. t - .'y>v

\\ k!

...



V STATE OF ALASKA 1986 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date: 4/1/86
REQUEST FISCAL DETAIL
B i 11/Resolution No.: c s s b  i o o (s a ) Agency Affected: a h  

Title: Prohibiting salaries for certain BRU: All

employees from exceeding the governor's

salary

S p o n s o r :  P- Fischer, Coghill, et al,

Requestor: p. Fischer

Components: a h

Date of Request: March 27, 1986

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 86 FY 87 FY 88 FY 89 FY 90 ■ FV 91

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

(23.9) (143.4) (143.4 (143.4) (143 .4 (143.4)

TOTAL OPERATING (23.9) (143. 4) (143.4 (143 .4) ( I W . i (143.4)

CAPITAL

REVENUE

FUNDING: (Thousands of Dol ars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

(23.9) (143.4) (143.4 (lA3.it) (143.4 (143.A)

(23.9) (143.4) (143.4 (143.4) (143.4 (143.4)

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: Attach a separate page if necessary

See continuation.

Prepared B y ; iec
D i v i s i o n : Commissioner's Office

Approved by C o m m i s s i o n e r :  _̂__
Agency: Department of Administration

Phone: *165-2200 

Date:

eanor Andrews Date: <-J>/ Z lllA

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Page

19/2D1 /0401-01 /1
of Rev. 11/8/85



CONTINUATION of FISCAL NOTE ANALYSIS 

For CSSB 100(SA)

CSSB lOO(SA) would limit basic salaries of employees to not more than the 
salary of the Governor. The Fiscal Note assumes that the effective date will 
be May 1, 1986. It reflects 29 employees in the Executive Branch who are 
currently paid more than the Governor, i.e., more than $81,648 per year. No 
assumptions are made for future years, so the amount is shown as a constant 
savings.

The full year savings are currently distributed as follows:

Department of Administration: $ 1.5
II II Law 68.8
II II Revenue 3.1
II II Education 2.9
1) 11 Health and Social

Services 13.0
II II Commerce and

Economic Develp. 1.2
II II Natural Resources 8.6
II II Public Safety .9
II II Transportation and

Public Facilities 43.5
$143.4

We note that there are no employees of the Legislature who would be affected 
by this bill. The effect on the Court System would not be realized until 
there are vacancies on the bench due to prohibitions on reducing judges' 
salaries during their tenure, unless the reduction is applied generally to all 
employees.

We do not have information available to estimate the impact on other entities 
affected by the bill:

University of Alaska 
Alaska Railroad
Other quasi-public corporations that process 

their own payroll 
Grantees

19/201/0401-01/2
Page 2 o f 2



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date: _
Page 1 of 1

REQUEST FISCAL DETAIL
Bil 1 /Resolution N o . : s b  100_________  Agency Affected: Administration
Title: Prohibiting salaries front exceeding Program Category Affected: Centralized
Governor's salary. Administrative Services

Sponsor: p- Fischer, et ai ~  BRU, Program or Subprogram!s) Affected:
Reouestor! Senate State Affairs Personnel

Date of Request: January 31, lOtiS ~

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING
100 PERSONAL SERVICES 0 0 0 0 0 0

200 TRAVEL 0 0 0 0 0 0

300 CONTRACTUAL 0 Q 0 0 0 0

A00 SUPPLIES 0 0 0 0 0 0

500 EQUIPMENT 0 0 0 0 0 0

600 LAND & STRUCTURES 0 0 0 0 0 0

700 CRANTS, CLAIMS 0 0 0 0 0 0

800 MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 O'

CAPITAL 0 0 0 0 0 0

.

REVENUE 0 0 (J 0 0 0

FUNDING: (Thousands of Doll a r s )
GENERAL FUND 0

_ _  .
0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 " 0 0 0

TOTAL 0 0 0 U 0 0

POSITIONS:
FULL-TIME 0 ' 0 ' "() ■ '0 ' 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 c 0 0

ANALYSIS: (Attach a separate page if necessary)

There are no positions in this division that would be subject to this bill.

Prepared By: Prank Raye /CZL-e ________  Phene: *65-^30______________

Division: Personnel (J Date: 2 - / 7  /Jf>*S

Approved by Commissioner: Lisa Rudd  Date: ________________
Agency: Department of Admini strati o/ K ^

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Rev. 7/1/84

12/Ani /n?ni-n<;



O f f e r e d :  3 / I A /8 6
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  P . F i s c h e r ,  C o g h i l l ,
B e n n e t t , et al

1 IN  T H E  S E N A T E  B Y  T H E  STA'iZ A F F A I R S  C O M M I T T E E

" CS  F OR S E N A T E  B I L L  NO. 1 00 ( S t a t e  A f f a i r s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " An Act p r o h i b i t i n g  salax'ies f o r  c e r t a i n  e m p l o y e e s

7 f r o m  e x c e e d i n g  the g o v e r n o r ' s  s a l a r y ;  a nd p r o v i d i n g

8 fo r  an  e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. A S  2 2 . 0 5 . 1 4 0 ( c )  is a m e n d e d  to read:

1) (c) E x c e p t  as p r o v i d e d  in__A S  3 9 . 2 0 . 0 9 5 ,  in [IN] a d d i t i o n  to

12 a n n u a l  s a l a r y ,  e a c h  j u s t i c e  is e n t i t l e d  to r e c e i v e  a g e o g r a p h i c  cost-

13 o f - l i v i n g  a d j u s t m e n t ,  b a s e d  on  the l o c a t i o n  o f  the p r i m a r y  o f f i c e

%  14 a s s i g n m e n t ,  e q ual to 3.5 p e r c e n t  ol the [HIS] a n n u a l  s a l a r y  t i m e s  the

15 n u m b e r  o f  p a y  s t e p  i n c r e a s e s  p r o v i d e d  u n d e r  AS  3 9 . 2 7 . 0 2 0  f or a s t a t e

16 e m p l o y e e  w o r k i n g  in the s a m e  e l e c t i o n  d i s t r i c t  in t h o s e  d i s t r i c t s  fo r

17 w h i c h  AS 3 9 . 2 7 . 0 2 0  s p e c i f i e d  z e r o - 1: o - f i v e  p a y  s t e p  i n c r e a s e s .  In an

18 e l e c t i o n  d i s t r i c t  f o r  w h i c h  A S  3 9 . 1 7 . 0 2 0  s p e c i f i e s  m o r e  t h a n  f ive p ay

19 s t ops, the n u m b e r  of  p a y  s t e p  i n c r e a s e s  u n d e r  this s e c t i o n  is l i m i t e d

20 to five. A n y  r e t i r e m e n t  b e n e f i t s  •: o w h i c h  a j u s t i c e  m a y  be e n t i t l e d

21 s h a l l  be  c o m p u t e d  o n l y  on  the a n n u a l  s a l a r y .

22 Sec. 2. AS 2 2 . 0 7 . 0 9 0 ( a )  is a m e n d e !  to read:

23 (a) E x c e p t as p r o v i d e d  in AS 3 9 . 2 0 . 0 9 5 ,  t h e  [THE] m o n t h l y  s a l a r y

24 of a j u d g e  of the c o urt o f  a p p e a l s  is e q u a l  to S t e p  E, R a n g e  29 of the

25 s a l a r y  s c h e d u l e  in A S  3 9 . 2 7 . 0 1 1 ( a )  f o r  J u n e a u ,  A l a s k a .  T he c o m p e n s a -

26 t i o n  of a j u d g e  m a y  n o t  b e  d i m i n i s h e d  d u r i n g  the t e r m  of o f f i c e ,

27 u n l e s s  by  g e n e r a l  l aw a p p l y i n g  to all s a l a r i e d  o f f i c e r s  of the state.

28 * Sec. 3. AS 2 2 . 1 0 . 1 9 0 ( c )  is a m e n d e d  to read:

29 (c) E x c e p t  as p r o v i d e d  in 6 S 3 9 . 2 0 . 0 9 5 ,  in [IN] a d d i t i o n  to
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1 a n n u a l  s a l ary, a s u p e r i o r  c o u r t  j u d g e  is e n t i t l e d  to r e c e i v e  a geo-

2 g r a p h i c  c o s t - o f - l i v i n g  a d j u s t m e n t ,  b a s e d  on  t he l o c a t i o n  of t he

3 j u d g e ' s  p r i m a r y  o f f i c e  a s s i g n m e n t ,  e q u a l  to 3 .5 p e r c e n t  o f  the j u d g e ' s

4 [HIS] a n nual s a l a r y  t i m e s  the n u m b e r  of p ay s t e p  i n c r e a s e s  p r o v i d e d

5 u n d e r  AS 3 9 . 2 7 . 0 2 0  for a s t a t e  e m p l o y e e  w o r k i n g  in t he s a m e  e l e c t i o n

6 d i s t r i c t  in t h o s e  d i s t r i c t s  f or w h i c h  A S  3 9 . 2 7 . 0 2 0  s p e c i f i e s  z e r o - t o -

7 fiv e  p ay s t e p  i n c r e a s e s .  I n  an  e l e c t i o n  d i s t r i c t  f or w h i c h  A S  3 9 . 2 7 . -

8 020 s p e c i f i e s  m o r e  t h a n  f i v e  p ay s t e p s ,  the n u m b e r  of p a y  s t e p  in-

9 c r e a s e s  u n d e r  thi s  s e c t i o n  is l i m i t e d  to five. A n y  r e t i r e m e n t  b e ne-

10 fits to w h i c h  a s u p e r i o r  c o urt j u d g e  m a y  be e n t i t l e d  s h a l l  be c o m p u t e d

11 onl y  on the a n n u a l  s a l ary.

12 * Sec. 4. AS 2 2 . 1 5 . 2 2 0 ( d )  is a m e n d e d  to read:

13 (d) Except as p r o v i d e d  in  AS  3 9 . 2 0 . 0 9 5 ,  in  [INJ a d d i t i o n  to

14 a n n u a l  s a l a r y ,  a d i s t r i c t  c o u r t  j u d g e  is e n t i t l e d  to r e c e i v e  a geo-

15 g r a p h i c  c o s t - o f - l i v i n g  a d j u s t m e n t ,  b a s e d  on t he l o c a t i o n  of the

16 j u d g e ' s  [HIS] p r i m a r y  o f f i c e  a s s i g n m e n t ,  e q u a l  to 3.5 p e r c e n t  of the

1/ j u d g e ' s  a n n u a l  s a l a r y  t i mes the n u m b e r  o f  pa y  s t e p  i n c r e a s e s  p r o v i d e d

18 u n d e r  AS 3 9 . 2 7 . 0 2 0  for a s t a t e  e m p l o y e e  w o r k i n g  in the s a m e  e l e c t i o n

19 d i s t r i c t  in t h o s e  d i s t r i c t s  f o r  w h i c h  AS 3 9 . 2 7 . 0 2 0  s p e c i f i e s  z e r o - t o -

20 five pay s t e p  iuci'eases. In  an  e l e c t i o n  d i s t r i c t  for w h i c h  AS  3 9 . 2 7 . -

21 0 20 s p e c i f i e s  m o r e  t h a n  five pa y  s t e p s ,  the n u m b e r  of p a y  s t e p  in-

22 c r e a s e s  u n d e r  thi s  s e c t i o n  is l i m i t e d  to five. A n y  r e t i r e m e n t  b e n e -

23 fits to w h i c h  a d i s t r i c t  c o u r t  j u d g e  m a y  be e n t i t l e d  s h a l l  be c o m p u t e d

24 only o n  the a n n u a l  salary.

25 * Sec. 5. A S  3 7 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

26 Sec. 3 7 . 0 5 . 3 3 0 .  L I M I T A T I O N S  O N  C E R T A I N  G R A N T S .  (a) A  s t a t e

27 a g e n c y  m a y  not g r a n t  s t a t e  m o n e y  to an  o r g a n i z a t i o n  or  e n t i t y  to w h i c h

28 this s e c t i o n  a p p l i e s  u n l e s s  the o r g a n i z a t i o n  o r  e n t i t y  a g r e e s  to

29 c o m p l y  w i t h  the s a l a r y  limit e s t a b l i s h e d  in A S  3 9 . 2 0 . 0 9 5  d u r i n g  the
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life of the g r ant. If an o r g a n i s a t i o n  o r  e n t i t y  v i o l a t e s  a n  a g r e e m e n t  

to c o m p l y  w i t h  A S  3 9 . 2 0 . 0 9 5 ,  it s h a l l  r e t u r n  a ny s t a t e  m o n e y  it has 

r e c e i v e d  f or that y e a r  a n d  s h a l l  be  i n e l i g i b l e  to r e c e i v e  f u r t h e r  

f u n d i n g  u n d e r  the grant.

(b) T his s e c t i o n  a p p l i e s  to g r a n t s  to a p e r s o n ,  o r g a n i z a t i o n ,  or  

e n t i t y  tha t  r e c e i v e d  at least 50 p e r c e n t  of its a n n u a l  b u d g e t  fro m  the 

s t ate t r e a s u r y  d u r i n g  the p r e v i o u s  f i s c a l  y e a r  or  that p r o j e c t s  that 

it w i l l  r e c e i v e  at least 50 p e r c e n t  of its b u d g e t  f r o m  t h e  s t a t e  

ti'easury d u r i n g  the c u r r e n t  f i s c a l  year.

(c) W h e n  an  a m o u n t  is a p p r o p r i a t e d  or a l l o c a t e d  as a g r a n t  u n d e r

AS 3 7 . 0 5 . 3 1 6 ,  3 7 . 0 5 . 3 1 7 ,  or  3 7 . 0 5 . 3 1 8 ,  the d e p a r t m e n t  r e s p o n s i b l e  for

a d m i n i s t e r i n g  the g r a n t  s h a l l  n o t i f y  t h e  p e r s o n  o r  e n t i t y  n a m e d  as 

r e c i p i e n t  of the r e q u i r e m e n t s  of thi s  s e c t i o n .  T h e  d e p a r t m e n t  s h a l l  

r e q u e s t  the p e r s o n ,  o r g t u i z a t i o n , o r  e n t i t y  to f ile it s  a g r e e m e n t  to 

c o m p l y  w i t h  AS  3 9 . 2 0 . 0 9 5  if the p e r s o n ,  o r g a n i z a t i o n ,  o r  e n t i t y  m e e t s  

the r e q u i r e m e n t s  of (b) of this s e c t i o n .  If the d e p a r t m e n t  is r e ­

q u e s t i n g  p r o p o s a l s  f r o m  o t h e r  q u a l i f i e d  p e r s o n s ,  o r g a n i z a t i o n s ,  or 

e n t i t i e s  u n d e r  A S  3 7 . 0 5 . 3 1 6  or  3 7 . 0 5 . 3 1 7 ,  the d e p a r t m e n t  s h a l l  a l s o  

n o t i f y  t h e m  of the r e q u i r e m e n t s  of  this secti o n .  T h e  d e p a r t m e n t  s h a l l  

r e q u e s t  t h e m  to f ile an  a g r e e m e n t  to c o m p l y  w i t h  AS 3 9 . 2 0 . 0 9 5  if t hey 

meet the r e q u i r e m e n t s  of (b) of thi s  s e c tion.

(d) In this s e c t i o n  " s t a t e "  h a s  the m e a n i n g  g i v e n  in AS 3 9 . 2 0 . -

095.

Sec. 6. A S  3 9 . 2 0  is " m e n d e d  by a a d i n g  a n e w  s e c t i o n  to read:

Sec. 3 9 . 2 0 . 0 9 5 .  S A L A R Y  L I M I T  F O R  C E R T A I N  P U B L I C  E M P L O Y E E S .  (a)

N o t w i t h s t a n d i n g  the p r o v i s i o n s  of  the P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  

(AS 2 3 .60) and AS  1 6 . 2 0 . 5 5 0  - 1 6 . 2 0 . 6 1 0 ,  the s t a t e  m a y  not p ay an  

o f f i c e r  or  e m p l o y e e  a b a s i c  s a l a r y  t h a t  is g r e a t e r  t h a n  the s a l a r y  of 

the g o v e r n o r  set out in AS  3 9 . 2 0 . 0 1 0 .
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L (b) F o r  p u r p o s e s  of t h i s  s e c t i o n ,

2 (1) " b a s i c  s a l a r y "  is a p e r s o n ’s s a l a r y  i n c l u d i n g  c o s t - o f -

3 l i v i n g  a d j u s t m e n t s ,  g e o g r a p h i c a l  d i f f e r e n t i a l s ,  l e n g t h - o f - s e r v i c e

4 i n c r e a s e s ,  a nd a d j u s t m e n t s  in  th e  n a t u r e  of  i n c e n t i v e ,  p e r f o r m a n c e ,

5 a n d  y e a r - e n d  b o n u s e s ;  " b a s i c  s a l a r y "  d o e s  n ot i n c l u d e  o v e r t i m e

6 c o m p e n s a t i o n ,  s h i f t  d i f f e r e n t i a l s ,  h a z a r d o u s  d u t y  p ay, t r a v e l  p e r

7 d i em, or  t r a v e l  a l l o w a n c e s ;

8 (2) " s t a t e "  i n c l u d e s  the e x e c u t i v e ,  l e g i s l a t i v e ,  a n d  j u d i *

9 cial b r a n c h e s  of s t a t e  g o v e r n m e n t ;  th e  U n i v e r s i t y  of A l a s k a ;  s c h o o l

1(J d i s t r i c t s ;  p o l i t i c a l  s u b d i v i s i o n s  of the s t ate, i n c l u d i n g

11 m u n i c i p a l i t i e s ;  a nd s t a t e  i n s t r u m e n t a l i t i e s ,  b o a r d s ,  c o m m i s s i o n s ,  a nd

12 a u t h o r i t i e s  if the i n s t r u m e n t a l i t y ,  b o a r d ,  c o m m i s s i o n ,  or a u t h o r i t y

13 r e c e i v e s  at l e a s t  50 p e r c e n t  of its a n n u a l  b u d g e t  f r o m  t h e  s t a t e

14 t r e a s u r y .

15 * Sec. 7. A S  3 9 . 2 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

If. Sec. 3 9 . 2 7 . 0 2 7 .  S A L A R Y  L I M I T .  N o t w i t h s t a n d i n g  A S  3 9 . 2 7 . 0 2 0  an d

17 3 9 . 2 7 . 0 2 2 ,  the s t ate m a y  n ot p a y  an  o f f i c e r  or e m p l o y e e  a s a l a r y  that

18 e x c e e d s  the s a l a r y  l i m i t  u n d e r  A S  3 9 . 2 0 . 0 9 5 .

19 *  Sec. 8. A S  4 2 . 9 0 . 1 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

20 (c) If the c o r p o r a t i o n  r e c e i v e s  at l e a s t  50 p e r c e n t  of its

21 y e a r l y  b u d g e t  by d i r e c t  a p p r o p r i a t i o n  or- g r a n t  f r o m  th e  s t a t e  trea-

22 sury, the b o a r d  m a y  n o t  fix a b a s i c  s a l a r y  for t he c h i e f  e x e c u t i v e

23 o f f i c e r  o r  a p p r o v e  b a s i c  s a l a r i e s  for o t h e r  e x e c u t i v e  o f f i c e r s  that

24 e x c e e d  t he b a s i c  s a l a r y  of t he g o v e r n o r  sec out in  AS 3 9 . 2 0 . 0 1 0 .  F o r

25 p u r p o s e s  of this s u b s e c t i o n ,  " b a s i c  s a l a r y "  h as the m e a n i n g  g i v e n  in

26 A S  3 9 . 2 0 . 0 9 5 .

27 * Sec. 9. N o t h i n g  in thi s  A c t  t e r m i n a t e s  o r  m o d i f i e s  a c o l l e c t i v e

28 b a r g a i n i n g  a g r e e m e n t  o r  o t h e r  c o n t r a c t  if t he a g r e e m e n t  or  c o n t r a c t  is in

29 e f f e c t  on the e f f e c t i v e  d a t e  of t his Ac.t. H o w e v e r ,  the s t a t e  m a y  n ot r e n e w
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1 or  e x t e n d  a c o n t r a c t  a f t e r  t he e f f e c t i v e  d a t e  of t h i s  A c t  u n l e s s  t h e  con-

2 t r a c t  c o m p l i e s  w i t h  t h i s  Act.

3 * Sec. 10. N o t h i n g  in t his A c t  i n f r i n g e s  o n  t h e  i n d e p e n d e n c e  of  the

4 U n i v e r s i t y  of  A l a s k a  e x c e p t  t he p r o v i s i o n s  of secs. 5 - 7 t h a t  i m p o s e  a

5 s a l a r y  l i m i t  on  e m p l o y e e s  of  c e r t a i n  s t a t e  g r a n t  r e c i p i e n t s  a n d  o n  c e r t a i n

6 p u b l i c  e m p l o y e e s .

7 * Sec. 11. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

8 10. 0 7 0 ( c ) .
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Position Paper 
SB 100

Senate Bill 100 would limit salaries to not more than the salary of the 
Governor. The limit.would apply to all employees of the State; all political 
subdivisions; other instrumentalities, boards, commissions, and authorities 
that receive at least 50 percent of their annual budget from the State 
treasury; grant recipients that receive 50 percent of their annual budget from 
the State treasury; and the Alaska Railroad Corporation if it receives at 
least 50 percent of its budget by direct appropriation or grant from the State 
treasury. Current collective bargaining agreements are not affected, but any 
new agreement or extention must comply with the provisions of this bill.

There is a technical drafting problem with SB 100. The "notwithstanding" 
provisions on page 2, lines 10-14, cite collective bargaining statutes. It 
fails to also cite the geographic differential and longevity provisions 
(AS 39.27.020 and AS 39.27.022) that place some executive branch salaries 
above the Governor's salary. It also fails to cite provisions that place the* 
salaries of some judges above the Governor's salary. See AS 22.05.140(c) and 
AS 22.10.190(c). We believe these citations should be added to avoid any 
confusion of the bill's applicability to a given situation.

This bill would reverse long standing public policy in this State. Geographic 
differentials have been a matter of law since at least 1966. Longevity 
increments have been a matter of law since 1972. This bill would limit each 
of these when they operate to provide a salary greater than the Governor's 
salary.

The Governor’s salary is set on a different basis than those subject to the 
State's classification and pay plans created under AS 39.250.150(a) and (b). 
Setting of the Governor's salary is essentially a political decision for 
political office. In addition to the salary, the Governor receives housing 
through the budget for the Executive Mansion. The salary of jobs subject to 
the classification plan are based on a "fair and reasonable compensation for 
services rendered, and reflect the principle of like pay for like work"
(AS 39.25.150(b)). Geographic differentials and longevity increments have 
been enacted as legitimate amendments to the basic pay plan to recognize 
legitimate public purposes in the career service. This bill would override 
these provisions.

The Division of Personnel urges that serious consideration be given to the 
questions of geographic differentials and longevity increments before these 
public policies are reversed by this bill.

Department of Administration
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/
/  BILL S H E F FIE LD , G O V ER N O R

/

DEPARTMENT OF ADMINISTRATION / POUCH C (MS 0201) 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-4*130/

DIV IS IO N  O F PERSONNEL /

February 21, 1985

Honorable Mitchell F. Abood, Jr. 
Chairman

Senate State Affairs Committee 
Pouch V (MS 3100)
Juneau, AK 99811

Dear Mr. Chairman:

Senate Bill 100 was heard before your Committee on February 6. During my * 
testimony, Committee members asked me to provide additional specific informa­
tion on salaries of certain employees. I have now gathered the information 
and am pleased to transmit it to you.

Senator Vic Fischer requested a list of the Executive Branch employees whose 
"basic '■alary" (as defined in SB 100) exceeded the salary of the Governor. 
Attachment 1 lists the eleven (11) employees who fall into this category.

Senator Bill Ray requested a similar list of the Judges and Justices whose 
"basic salary" exceeded the salary of the Governor. Edna Caldwell, the State 
Payroll Supervisor, had informed Senator Paul Fischer that 14 Judges and 
Justices fell into this category. However, there are only ten (10) whose 
salary exceeds the Governor. There are also four (4) Justices whose salary 
equals the Governor's. These are Justices who receive no geographic 
cost-of-l’ving adjustment. See AS 22.05.140(a) and (c). Attachment 2 lists 
the nine (9) Judges and a Justice whose basic salary exceeds the Governor's.

Senator Vic Fischer requested a listing of all employees whose total compen­
sation exceeaed the Governor's. Attachment 3 is such a listing of all employ­
ees paid through the Division of Finance, Department of Administration for 
calendar year 1984. It does not include the University of Alaska, the Alaska 
Railroad Corporation, nor any other quasi-public corporation that processes 
its own payroll. I have also excluded those employees in Attachments 1 and 2 
to avoid duplication. J have irdicated in the Comment column the reason for 
several employees' salaries to exceed the Governor's on a one-time basis. The 
salaries of the ether employees may be expected to repeatedly exceed the 
Governor's due to overtime, stand-by, shifts differential, sea duty and other 
forms of premium pay.
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Honorable Mitchell F. Abcod, Jr. - 2 - February 21, 1985

I would be happy to answer any questions you may have about this data. I will 
make every effort to attend your Committee meeting when SB 100 is next 
scheduled for hearing to answer any questions from other members of the 
Committee.

MPM/cfm
1/4D1/0219-04
Enclosures
cc: Honorable Paul Fischer

Alaska State Senator 
Pouch V (MS 3100) 
Juneau, AK 99811

Sincerely,

Michael P. McMullen 
Deputy Director

A
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ATTACHMENT 1

Executive Branch Employees Whose Ease Salary Exceeds the Governor's

LAST NAME FIRST NAME PCN PAY RATE1 SCHEDULE RANGE STEP CLASS TITLE LOCATION

Davi s Harry L. 031003 7,07*1.00 E 25 K Attorney V Fai rbanks

Merri ner Charles M. 031191 8,169.00 F 25 L Attorney V Dillingham

Wood Larry D. 030006 6,818.00 E 25 J Attorney V Fai rbanks

Wardell Thomas M, 0310A4 6,852.00 D 25 L Attorney V Kenai

Goul d James V. 03 1005 7,870.00 H 25 F Attorney V Nome

Doogan James P. 031057 6,818.00 E 25 J Attorney V Fai rbanks

Romesburg Kerry D. 6,83*1.00 A 28 * Juneau

Eraser Robert 061001 7,339.00 A 29 L Dir Public Health Juneau

Conrad Harold T, 065285 6,900. .10 9 29 F Medical Supt., API Anchorage

Springer Heinrich K. 258701 7,870.00 H 26 E Division Director Nome

G1enzer Hubert 25563*1 7,055.00 E 28’ E Deputy Commissioner Fai rbanks

«S

*Executive Director, Alaska Commission on Post-secondary Education

^ h e  Governor's monthly pay rate is 56,80*1,00.
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ATTACHMENT 2

Judges and Justices Whose Base Salary Exceeds the Covernor's

LAST NAME FIRST NAME LOCATION MONTHLY SAU

Blair James Fai rbanks 6,994.00

Bosshard John Valdez 7,209.00

Cooke Chr i stopher Bethel 7,209.00

Hodges Jay Fa i rbanks 6,994.00

Jeffrey Michael 1. Barrow 7,209.00

Jones Paul B. Kotzebue 7,209.00

Rabinowitz Jay A. (Justice) Fai rbanks 7,757.00

Taylor Warren W, Fai rbanks 6,994.00

Tun ley Charles R. Nome 7,209.00

VanHoomissen Cerald Fai rbanks 6,994.00

A
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