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I

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 IN  T H E  S E N A T E  L Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 82 ( T r a n s p o r t a t i o n )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to w e i g h t s  a n d  m e a s u r e s ;  a n d  p r o v i d -

7 i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  4 5 . 7 5 . 0 3 0  is a m e n d e d  to read:

10 Sec. 4 5 . 7 5 . 0 3 0 .  S T A T E  D I R E C T O R  A N D  I N S P E C T O R S  O F  W E I G H T S  A N D

11 M E A S U R E S .  T h e  c o m m i s s i o n e r  of  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  is e x

12 o f f i c i o  s t a t e  d i r e c t o r  of w e i g h t s  a n d  m e a s u r e s .  T h e  c o m m i s s i o n e r  m a y

13 d e l e g a t e  t h i s  a u t h o r i t y ,  a n d  [ D I R E C T O R ]  m a y  a p p o i n t  s t a t e  i n s p e c t o r s .

14 * Sec. 2. A S  4 5 . 7 5 . 0 4 0  is a m e n d e d  to read:

15 Sec. 4 5 . 7 5 . 0 4 0 .  G E N E R A L  P O W E R S  A N D  D U T I E S  O F  C O M M I S S I O N E R  [DI-

16 R E C T O R ] . T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  is t h e  c u s t o d i a n  o f  t h e  s t a t e

17 s t a n d a r d s  o f  w e i g h t  a n d  m e a s u r e  a n d  of t h e  o t h e r  s t a n d a r d s  a n d  e q u i p -

18 m e n t  p r o v i d e d  f o r  by  t h i s  c h a p t e r , a n d  [. T H E  D I R E C T O R ]  s h a l l  k e e p

19 a c c u r a t e  r e c o r d s  of  t h e  s t a n d a r d s  a n d  e q u i p m e n t .  T h e  c o m m i s s i o n e r

20  [ D I R E C T O R ]  s h a l l  e n f o r c e  t h i s  c h a p t e r , i m p l e m e n t  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  a n d

2 1  [ . H E  S H A L L ]  s u p e r v i s e  the w e i g h t s  a n d  m e a s u r e s  o f f e r e d  f o r  sale,

22 sold, o r  i n  u s e  i n  th e  state.

23 * Sec. 3. A S  4 5 . 7 5 . 0 5 0 ( a )  is a m e n d e d  to read:

24  (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a d o p t  [ISSUE] r e g u l a t i o n s

25 n e c e s s a r y  f o r  t he e n f o r c e m e n t  of  t h i s  c h a p t e r  i n  a c c o r d a n c e  w i t h  the

26 A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .  T h e s e  h a v e  t h e  e f f e c t  of

27 law.

28 *  Sec. 4. A S  4 5 . 7 5 . 0 5 0 ( b )  is a m e n d e d  to read:

29 (b) T h e  r e g u l a t i o n s  m a y  i n c l u d e

O f f e r e d :  2 / 2 6 / 8 5
R e f e r r e d :  L a b o r  & C o m m e r c e

a n d  F i n a n c e
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1 (1) s t a n d a r d s  o f  n e t  w e i g h t ,  m e a s u r e ,  o r  c o u n t ,  a nd r e a s o n -

2 a b l e  s t a n d a r d s  of fill, f o r  a [ANY] c o m m o d i t y  i n  p a c k a g e  form;

3 (2) r u l e s  g o v e r n i n g  t h e  t e c h n i c a l  a n d  r e p o r t i n g  p r o c e d u r e s

4 to be f o l l o w e d ,  a n d  the r e p o r t  a n d  r e c o r d  f o r m s  a n d  m a r k s  of  a p p r o v a l

5 a n d  r e j e c t i o n  to be  u s e d  b y  i n s p e c t o r s  of  w e i g h t s  ?.• .d m e a s u r e s  i n  t he

6 d i s c h a r g e  of t h e i r  o f f i c i a l  d u t i e s ;

7 (3) e x e m p t i o n s  f r o m  t h e  s e a l i n g  o r  m a r k i n g  r e q u i r e m e n t s  of

8 A S  4 5 . 7 5 . 1 2 0  f o r  [ W I T H  R E S P E C T  TO] w e i g h t s  a n d  m e a s u r e s  o f  a c h a r a c t e r

9 o r  s i z e  tha t  s e a l i n g  or  m a r k i n g  w o u l d  be  i n a p p r o p r i a t e ,  i m p r a c t i c a b l e ,

10 o r  o ’.maging to t h e  a p p a r a t u s  i n  q u e s t i o n ;  [AND]

11 (4) f o r  [ W I T H  R E S P E C T  TO] c l a s s e s  o f  w e i g h t s  a n d  m e a s u r e s

12 of  a c h a r a c t e r  t h a t  a n n u a l  r e t e s t i n g  is u n n e c e s s a r y  to  c o n t i n u e d

13 a c c u r a c y ,  e x e m p t i o n s  f r o m  t he r e q u i r e m e n t s  of A S  4 5 . 7 5 . 0 7 0  a nd 4 5 . 7 5 . -

14 0 8 0  f o r  a n n u a l  t e s t i n g ,  a n d  s c h e d u l e s  f i x i n g  t h e  f r e q u e n c y  of r e q u i r e d

15 r e t e s t s  f o r  c l a s s e s  of d e v i c e s  e x e m p t e d ^

16 (5) i n  the i m p l e m e n t a t i o n  a f  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  p r o v i s i o n s

17 R o v e r n i n R  the e n f o r c e m e n t  of th e  size, w e i g h t ,  a n d  l o a d  l i m i t a t i o n s

18 e s t a b l i s h e d  u n d e r  A S  1 9 . 1 0 . 0 6 0 ;  t h e  i s s u a n c e  of, a n d  the e n f o r c e m e n t

19 of  the t e r m s  of, p e r m i t s  f o r  o v e r w e i g h t  a n d  o v e r s i z e  v e h i c l e s ;  a n d  t he

20 o p e r a t i o n  of  w e i g h  s t a t i o n s .

2 1  * Sec. 5. AS 4 5 . 7 5 . 0 5 0 ( d )  is a m e n d e d  to read:

22 (d) T h e  s p e c i f i c a t i o n s ,  t o l e r a n c e s ,  a n d  r e g u l a t i o n s  f o r  c o m m e r -

23 c ial w e i g h i n g  a n d  m e a s u r i n g  d e v i c e s ,  t o g e t h e r  w i t h  a m e n d m e n t s  to them,

24 as r e c o m m e n d e d  by the N a t i o n a l  B u r e a u  of S t a n d a r d s  a n d  p u b l i s h e d  in

25 N a t i o n a l  B u r e a u  of S t a n d a r d s  H a n d b o o k  44 a n d  s u p p l e m e n t s  to it, o r  in

26 a n y  p u b l i c a t i o n  r e v i s i n g  o r  s u p e r s e d i n g  H a n d b o o k  44, a re t h e  s p e c i f i -

27 c a t i o n s ,  t o l e r a n c e s ,  a n d  r e g u l a t i o n s  f o r  c o m m e r c i a l  w e i g h i n g  a n d

28 m e a s u r i n g  d e v i c e s  o f  t h e  s t a t e ,  e x c e p t  as s p e c i f i c a l l y  m o d i f i e d ,

29 a m e n d e d ,  or r e j e c t e d  b y  a r e g u l a t i o n  a d o p t e d  [ I S S U E D ]  b y  the
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1 c o m m i s s i o n e r  [ D I R E C T O R ] .

2 *  Sec. 6. A S  4 5 . 7 5 . 0 6 0  is a m e n d e d  to read:

3 Sec. 4 5 . 7 5 . 0 6 0 .  O F F I C E  A N D  F I E L D  [ W O R K I N G ]  S T A N D A R D S  A N D  E Q U I P -

4 M E N T .  T h e  c o m m i s s i o n e r  [STATE] s h a l l  m a i n t a i n  [ S U P P L Y  T H E  D I V I S I O N  O F

5 W E I G H T S  A N D  M E A S U R E S  W I T H ]  a d u p l i c a t e  set o f  s t a t e  s t a n d a r d s  of

6 w e i g h t  a n d  m e a s u r e ,  r e f e r r e d  to in  t h i s  c h a p t e r  as o f f i c e  s t a n d a r d s .

7 T h e  c o m m i s s i o n e r  [ S T ATE] s h a l l  a l s o  s u p p l y  f i e l d  s t a n d a r d s  a n d  t he

8 e q u i p m e n t  t h a t  [ W HICH] is n e c e s s a r y  to c a r r y  o u t  this c h a p t e r .  T h e

9 c o m m i s s i o n e r  s h a l l  v e r i f y  t h e  o f f i c e  s t a n d a r d s  a n d  f i e l d  s t a n d a r d s  o n

10 [ S H A L L  3 E  V E R I F I E D  U P O N ]  t h e i r  i n i t i a l  r e c e i p t  a n d  at l e a s t  o n c e  e a c h

11 y e a r  a f t e r w a r d .  T h e  c o m m i s s i o n e r  s h a l l  v e r i f y  t h e  o f f i c e  s t a n d a r d s

12 [ S H A L L  BE  V E R I F I E D ]  b y  d i r e c t  c o m p a r i s o n  w i t h  t h e  s t a t e  s t a n d ' r d s .

13 T h e  c o m m i s s i o n e r  s h a l l  v e r i f y  t he [THE] f i e l d  s t a n d a r d s  [ S H A L L  B E

14 V E R I F I E D ]  b y  c o m p a r i s o n  w i t h  th e  o f f i c e  s t a n d a r d s .

15 *  Sec. 7.. A S  4 5 . 7 5 . 0 7 0  is a m e n d e d  to read:

16 Sec. 4 5 . 7 5 . 0 7 0 .  T E S T I N G  A N D  I N S P E C T I O N  O F  L O C A L  S T A N D A R D S  A N D

17 W E I G H T S  A N D  M E A S U R E S  A T  S T A T E - S U P P O R T E D  I N S T I T U T I O N S .  (a) A t  l e ast

18 o n c e  e v e r y  f i v e  y e a r s ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  t e s t  t h e

19 s t a n d a r d s  of  w e i g h t  a n d  m e a s u r e  o b t a i n e d  b y  a c i t y  t h a t  [WHICH] h a s

20 a p p o i n t e d  a s e a l e r  of w e i g h t s  a n d  m e a s u r e s ,  a n d  s h a l l  a p p r o v e  t h e m  if

21  t h e y  a r e  c o r r e c t .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  i n s p e c t  th e

22 s t a n d a r d s  at l e a s t  o n c e  e v e r y  t w o  y e a r s .

23 (b) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  f r o m  t i m e  to t i m e  tes t  a ll

24 w e i g h t s  a n d  m e a s u r e s  u s e d  i n  c h e c k i n g  t h e  r e c e i p t  o r  d i s b u r s e m e n t  of

25 s u p p l i e s  i n  e v e r y  i n s t i t u t i o n  m a i n t a i n e d  b y  m o n e y  a p p r o p r i a t e d  by  t h e

26 l e g i s l a t u r e ,  a n d  s h a l l  r e p o r t  the c o m m i s s i o n e r ' s  [HIS] f i n d i n g s ,  in

27 w r i t i n g ,  to t h e  s u p e r v i s o r y  b o a r d  a n d  to  t he e x e c u t i v e  o f f i c e r  o f  t he

28 i n s t i t u t i o n  c o n c e r n e d .

29 *  Sec. 8. A S  4 5 . 7 5 . 0 8 0 ( a )  is a m e n d e d  to read:
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s i o n e r  [ D I R E C T O R ]  m a y  i n s p e c t  a n d  t e s t , to a s c e r -  

:ect, a l l  w e i g h t s  a n d  m e a s u r e s  k e p t ,  o f f e r e d ,  or 

le c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l ,  at l e a s t  a n nu- 

ID M O R E  O F T E N  A S  H E  C O N S I D E R S  N E C E S S A R Y ] , i n s p e c t  

  ..u a s c e r t a i n  if t h e y  a r e  c o r r e c t ,  a ll w e i g h t s  a n d  m e a s u r e s

6 c o m m e r c i a l l y  u s e d

7 (1) i n  d e t e r m i n i n g  t h e  w e i g h t ,  m e a s u r e m e n t ,  o r  c o u n t  of

8 c o m m o d i t i e s  o r  t h i n g s  sold, o r  o f f e r e d  o r  e x p o s e d  f o r  s a le, o n  the

9 b a s i s  o f  w e i g h t  o r  of  m e a s u r e ;

10 (2) in  c o m p u t i n g  th e  b a s i c  c h a r g e  o r  p a y m e n t  f o r  s e r v i c e s

11 r e n d e r e d  o n  t h e  b a s i s  of w e i g h t  o r  of m e a s u r e  o r  c o u n t ;  or

12 (3) i n  d e t e r m i n i n g  w e i g h t  o r  m e a s u r e m e n t  w h e n  a c h a r g e  is

13 m a d e  f o r  t h i s  d e t e r m i n a t i o n .

14 * Sec. 9. A S  4 5 . 7 5 . 0 9 0  is a m e n d e d  to read:

15 Sec. 4 5 . 7 5 . 0 9 0 .  I N V E S T I G A T I O N S .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]

16 s h a l l  i n v e s t i g a t e  c o m p l a i n t s  of  v i o l a t i o n s  o f  t h i s  c h a p t e r ,  a n d  s h a l l

17 [, U P O N  H I S  O W N  I N I T I A T I V E , ]  c o n d u c t  o t h e r  [THE] i n v e s t i g a t i o n s  tha t

18 th e  c o m m i s s i o n e r  [ W H I C H  HE] c o n s i d e r s  a p p r o p r i a t e  a n d  a d v i s a b l e  to

19 d e v e l o p  i n f o r m a t i o n  o n  p r e v a i l i n g  p r o c e d u r e s  i n  c o m m e r c i a l  q u a n t i t y

20 d e t e r m i n a t i o n ^  [AND] o n  p o s s i b l e  v i o l a t i o n s  of t h i s  c h a p t e r ^  a n d  to

21 p r o m o t e  the g e n e r a l  o b j e c t i v e  of  a c c u r a c y  i n  t h e  d e t e r m i n a t i o n  a n d

22 r e p r e s e n t a t i o n  of  q u a n t i t y  in c o m m e r c i a l  t r a n s a c t i o n s .

23 *  Sec. 10. A S  4 5 . 7 5 . 1 0 0  is a m e n d e d  to read:

24 Sec. 4 5 . 7 5 . 1 0 0 .  I N S P E C T I O N  O F  P A C K A G E S .  (a) T h e  c o m m i s s i o n e r

25 [ D I R E C T O R ]  shal l ,  f r o m  t i m e  to t i m e ,  w e i g h  o r  m e a s u r e  a n d  i n s p e c t

26 p a c k a g e s  o r  a m o u n t s  of c o m m o d i t i e s  k e p t ,  o f f e r e d ,  or  e x p o s e d  f o r  s a l e

27 to d e t e r m i n e  w h e t h e r  t h e y  c o n t a i n  t h e  a m o u n t s  r e p r e s e n t e d  a n d  w h e t h e r

28 t h e y  a re kept, o f f e r e d ,  o r  e x p o s e d  f o r  sal e  in  a c c o r d a n c e  w i t h  law.

29 W h e n  p a c k a g e s  o r  a m o u n t s  o f  c o m m o d i t i e s  do  n o t  c o n t a i n  t h e  a m o u n t s

C S S B  8 2 ( T r s p )  -4-



THIS DOCUMENT  
HAS BEEN REPHOTOGRAPHED  

TO ASSURE LEGIBILITY



1 (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  i n s p e c t  a n d  test, to a s c e r -

2 t a i n  if t h e y  a r e  c o r r e c t ,  a l l  w e i g h t s  a n d  m e a s u r e s  k e p t ,  o f f e r e d ,  or

3 e x p o s e d  f o r  sale. T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l ,  at l e a s t  a n n u -

4 a l l y  [ S E M I A N N U A L L Y  A N D  M O R E  O F T E N  A S  H E  C O N S I D E R S  N E C E S S A R Y ] , i n s p e c t

5 a n d  test, to a s c e r t a i n  if t h e y  a r e  c o r r e c t ,  a ll w e i g h t s  a n d  m e a s u r e s

6 c o m m e r c i a l l y  u s e d

7 (1) i n  d e t e r m i n i n g  t h e  w e i g h t ,  m e a s u r e m e n t ,  or c o u n t  of

8 c o m m o d i t i e s  o r  t h i n g s  sold, o r  o f f e r e d  o r  e x p o s e d  f o r  sale, o n  the

9 b a s i s  of w e i g h t  or of  m e a s u r e ;

10 (2) in  c o m p u t i n g  t h e  b a s i c  c h a r g e  o r  p a y m e n t  f o r  s e r v i c e s

11 r e n d e r e d  o n  t h e  b a s i s  of  w e i g h t  o r  o f  m e a s u r e  o r  c o u n t ;  or

12 (3) i n  d e t e r m i n i n g  w e i g h t  o r  m e a s u r e m e n t  w h e n  a c h a r g e  is

13 m a d e  f or t h i s  d e t e r m i n a t i o n .

14 * Sec. 9. A S  4 5 . 7 5 . 0 9 0  is a m e n d e d  to read:

15 Sec. 4 5 . 7 5 . 0 9 0 .  I N V E S T I G A T I O N S .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]

16 s h a l l  i n v e s t i g a t e  c o m p l a i n t s  of v i o l a t i o n s  o f  t h i s  c h a p t e r ,  a n d  s h a l l

17 [, U P O N  H I S  O W N  I N I T I A T I V E , ]  c o n d u c t  o t h e r  [THE] i n v e s t i g a t i o n s  t h a t

18 t he c o m m i s s i o n e r  [ W H I C H  HE] c o n s i d e r s  a p p r o p r i a t e  a n d  a d v i s a b l e  to

19 d e v e l o p  i n f o r m a t i o n  o n  p r e v a i l i n g  p r o c e d u r e s  in  c o m m e r c i a l  q u a n t i t y

20 d e t e r m i n a t i o n ^  [AND] o n  p o s s i b l e  v i o l a t i o n s  o f  t h i s  c h a p t e r ^  a n d  to

21  p r o m o t e  t h e  g e n e r a l  o b j e c t i v e  of a c c u r a c y  i n  t h e  d e t e r m i n a t i o n  a n d

22 r e p r e s e n t a t i o n  of q u a n t i t y  i n  c o m m e r c i a l  t r a n s a c t i o n s .

23 * Sec. 10. A S  4 5 . 7 5 . 1 0 0  is a m e n d e d  to  r e ad:

24 Sec. 4 5 . 7 5 . 1 0 0 .  I N S P E C T I O N  O F  P A C K A G E S .  (a) T h e  c o m m i s s i o n e r

25 [ D I R E C T O R ]  shal l ,  f r o m  t i m e  to t i me, w e i g h  o r  m e a s u r e  a n d  i n s p e c t

26 p a c k a g e s  o r  a m o u n t s  of  c o m m o d i t i e s  k e p t ,  o f f e r e d ,  o r  e x p o s e d  f o r  s a l e

27 to d e t e r m i n e  w h e t h e r  t h e y  c o n t a i n  t h e  a m o u n t s  r e p r e s e n t e d  a n d  w h e t h e r

28 t h e y  a re k e p t ,  o f f e r e d ,  or  e x p o s e d  f o r  s a l e  i n  a c c o r d a n c e  w i t h  law.

29 W h e n  p a c k a g e s  o r  a m o u n t s  o f  c o m m o d i t i e s  d o  n o t  c o n t a i n  t he a m o u n t s
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1 r e p r e s e n t e d ,  o r  e r e  k e p t ,  o f f e r e d ,  o r  e x p o s e d  f o r  s a l e  i n  v i o l a t i o n  of

2 law, the c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  o r d e r  t h e m  o f f  s a l e  a n d  m a y  m a r k

3 o r  t a g  t h e m  to s h o w  t h e y  a r e  i l l e g a l .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

4 u s e  r e c o g n i z e d  s a m p l i n g  p r o c e d u r e s .  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e

5 t he c o m p l i a n c e  [ C O M P L I A N C E ]  of a g i v e n  lot of p a c k a g e s  [ S H A L L  B E

6 D E T E R M I N E D ]  o n  t h e  b a s i s  of  t he r e s u l t  o b t a i n e d  o n  a s a m p l e  s e l e c t e d

7 f r o m  a n d  r e p r e s e n t a t i v e  of  t he lot.

8 (b) A  [NO] p e r s o n  m a y  n ot

9 (1) s e ll, o r  k e e p ,  o f fer, o r  e x p o s e  f o r  s a l e  i n  i n t r a s t a t e

10 c o m m e r c e  a p a c k a g e  o r  a m o u n t  of c o m m o d i t y  tha t  h as b e e n  o r d e r e d  o f f

11 s a l e  o r  m a r k e d  o r  t a g g e d  as p r o v i d e d  i n  thi s  s e c t i o n  u n t i l  the p a c k a g e

12 o r  a m o u n t  o f  c o m m o d i t y  h as b e e n  b r o u g h t  i n t o  full c o m p l i a n c e  w i t h  a ll

13 l e g a l  r e q u i r e m e n t s ;  or

14 (2) d i s p o s e  of  a p a c k a g e  o r  a m o u n t  of c o m m o d i t y  t h a t  is

15 o r d e r e d  o f f  sal e  o r  m a r k e d  o r  t a g g e d  as p r o v i d e d  in  this s e c t i o n  a n d

16 t hat d o e s  n o t  m e e t  l e g a l  r e q u i r e m e n t s ,  e x c e p t  w i t h  the s p e c i f i c  ap-

17 p r o v a l  of t h e  c o m m i s s i o n e r  [ D I R E C T O R ] .

18 *  Sec. 11. A S  4 5 . 7 5 . 1 1 0 ( a )  is a m e n d e d  to read:

19 (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  i s s u e  s t o p - u s e  o r d e r s ,

20 s t o p - r e m o v a l  o r d e r s ,  a n d  r e m o v a l  o r d e r s  f o r  w e i g h t s  a n d  m e a s u r e s  u s e d

21 o r  c a p a b l e  of b e i n g  u s e d  c o m m e r c i a l l y .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]

22 m a y  i s s u e  s t o p - r e m o v a l  o r d e r s  a n d  r e m o v a l  o r d e r s  f o r  p a c k a g e s  o r

23 a m o u n t s  of c o m m o d i t i e s  k e p t ,  o f f e r e d ,  or e x p o s e d  f o r  s a l e  w h e n e v e r  the

24 c o m m i s s i o n e r  [HE] c o n s i d e r s  it n e c e s s a r y  o r  e x p e d i e n t  i n  e n f o r c i n g

25 thi s  c h a p t e r .

26 * Sec. 12. A S  4 5 . 7 5 . 1 2 0  is a m e n d e d  to  read:

27 Sec. 4 5 . 7 5 . 1 2 0 .  D I S P O S I T I O N  O F  C O R R E C T  A N D  I N C O R R E C T  A P P A R A T U S .

28 (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a p p r o v e  f or u s e  a n d  s e a l  or

29 m a r k  w i t h  a p p r o p r i a t e  d e v i c e s  t h e  w e i g h t s  a n d  m e a s u r e s  t h a t  t he
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1 c o m m i s s i o n e r  [ W H I C H  HE ]  f i n d s  o n  [UPON] i n s p e c t i o n  a n d  tes t  to be por-

2 rect as p r o v i d e d  in  A S  4 5 . 7 5 . 0 5 0 ,  a n d  s h a l l  r e j e c t  a n d  m a r k  o r  t a g  as

3 " r e j e c t e d "  the w e i g h t s  a n d  m e a s u r e s  t h a t  a r e  f o u n d  [ W H I C H  H E  F I N D S ] ,

4 u p o n  i n s p e c t i o n s  or  t e s t i n g  [ T E S T ] , to be  i n c o r r e c t  as p r o v i d e d  in

5 A S  4 5 . 7 5 . 0 5 0  b u t  w h i c h  i n  t h e  c o m m i s s i o n e r ' s  [HIS] b e s t  j u d g m e n t  m a y

6 be s a t i s f a c t o r i l y  r e p a i r e d  [ARE S U S C E P T I B L E  O F  S A T I S F A C T O R Y  R E P A I R ] .

7 T h i s  s e a l i n g  o r  m a r k i n g  is n o t  r e q u i r e d  f o r  w e i g h t s  a n d  m e a s u r e s

8 e x e m p t e d  by r e g u l a t i o n  [OF T H E  D I R E C T O R ] .

9 (b) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n d e m n ,  a n d  m a y  s e i z e  a nd
7 ’ 7

10 d e s t r o y  w e i g h t s  a n d  m e a s u r e s  f o u n d  to be  i n c o r r e c t  t h a t  [ W H I C H ] , in

11 th e  c o m m i s s i o n e r ' s  [HIS] b e s t  j u d g m e n t ,  c a n n o t  b e  s a t i s f a c t o r i l y

12 r e p a i r e d  [ARE N O T  S U S C E P T I B L E  O F  S A T I S F A C T O R Y  R E P A I R ] . W e i g h t s  a nd

13 m e a s u r e s  that [WHICH] a r e  r e j e c t e d  u n d e r  (a) of t h i s  s e c t i o n  m a y  be

14 c o n f i s c a t e d  a n d  d e s t r o y e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  if n o t  cor-

15 r e c t e d  as r e q u i r e d  by  A S  4 5 . 7 5 . 1 8 0  o r  if u s e d  or  d i s p o s e d  of  c o n t r a r y

16 to t h e  r e q u i r e m e n t s  of  A S  4 5 . 7 5 . 1 8 0 .

17 *  Sec. 13. A S  4 5 . 7 5 . 1 3 0  is a m e n d e d  to read:

18 Sec. 4 5 . 7 5 . 1 3 0 .  P O L I C E  P O W E R S  A N D  R I G H T  O F  E N T R Y  A N D  S T O P P A G E .

19 In  t he e n f o r c e m e n t  of thi s  c h a p t e r  a n d  [ANY] o t h e r  laws [LAW] d e a l i n g

20 w i t h  w e i g h t s  a n d  m e a s u r e s ^  the c o m m i s s i o n e r  [ D I R E C T O R ]  h a s  s p e c i a l

21 p o l i c e  p o w e r s .  T he c o m m i s s i o n e r  [HE] m a y  a r r e s t ,  w i t h o u t  f o r m a l

22 w a r r a n t ,  a [ANY] p e r s o n  v i o l a t i n g  the law, a n d  s e i z e  f o r  u s e  as evi-

23 d e n c e ,  w i t h o u t  f o r m a l  w a r r a n t ,  i n c o r r e c t  or u n s e a l e d  w e i g h t s  a nd

24 m e a s u r e s  or  a m o u n t s  o r  p a c k a g e s  of  c o m m o d i t y ,  u s e d ,  r e t a i n e d ,  o f f e r e d ^

25 or  e x p o s e d  f o r  sale, o r  s o l d  in  v i o l a t i o n  o f  law. I n  p e r f o r m i n g  t h e s e

26 [HIS] d u t i e s ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  e n t e r ,  w i t h o u t  f o r m a l

27 w a r r a n t ,  a [ANY] s t r u c t u r e  o r  p r e m i s e s ,  a n d  s t o p  a n y  p e r s o n  a n d  re-

28 q u i r e  t he p e r s o n  [HIM] to p r o c e e d  to a  s p e c i f i e d  p l a c e .

29 * Sec. 14. A S  4 5 . 7 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to a r t i c l e  2 to
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1 read:

2 Sec. 4 5 . 7 5 . 1 3 1 .  I S S U A N C E  O F  C I T A T I O N S .  A n  e m p l o y e e  o f  the

3 D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w h o  is a u t h o r i z e d  by

4 t he c o m m i s s i o n e r  to e n f o r c e  t h e  size, w e i g h t ,  a n d  l o a d  l i m i t a t i o n s

5 a d o p t e d  by  the D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s

6 u n d e r  A S  1 9 . 1 0 . 0 6 0  m a y  i s s u e  a c i t a t i o n  to a p e r s o n  w h o  v i o l a t e s

7 (1) a l o a d  l i m i t a t i o n ;

8 (2) the t e r m s  of  a n  o v e r w e i g h t  or  o v e r s i z e  v e h i c l e  p e r m i t

9 i s s u e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 )  a n d  A S  4 5 . 7 5 . 0 4 0 ;  or

10 (3) the p r o v i s i o n s  of  a r e g u l a t i o n  a d o p t e d  u n d e r  A S  4 4 . 3 3 . -

11 0 2 0 ( 2 5 )  a n d  A S  4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) .

12 Sec. 4 5 . 7 5 . 1 3 2 .  F O R M  A N D  I S S U A N C E  O F  C I T A T I O N .  (a) A  c i t a t i o n

13 i s s u e d  u n d e r  this s e c t i o n  m u s t  b e  i n  w r i t i n g .  A  p e r s o n  r e c e i v i n g  t he

14 c i t a t i o n  is n ot r e q u i r e d  to s i g n  a p r o m i s e  to a p p e a r  in  court.

15 (b) T h e  tim e  s p e c i f i e d  in the n o t i c e  to a p p e a r  o n  a c i t a t i o n

16 i s s u e d  u n d e r  this s e c t i o n  m u s t  b e  at l e a s t  15 d a y s  a f t e r  t h e  i s s u a n c e

17 of  the c i t a t i o n ,  u n l e s s  t he p e r s o n  c i t e d  r e q u e s t s  a n  e a r l i e r  h e a r i n g .

18 (c) T h e  c o m m i s s i o n e r  is r e s p o n s i b l e  f o r  t h e  i s s u a n c e  of b o o k s

19 c o n t a i n i n g  a p p r o p r i a t e  c i t a t i o n s  a n d  s h a l l  m a i n t a i n  a r e c o r d  of e a c h

20 b o o k  a n d  e a c h  c i t a t i o n  c o n t a i n e d  i n  it. T h e  c o m m i s s i o n e r  s h a l l  re-

21 q u i r e  a n d  r e t a i n  a r e c e i p t  f o r  e v e r y  b o o k  i s s u e d  to a n  e m p l o y e e  o f  the

22 d e p a r t m e n t  d e s i g n a t e d  by the c o m m i s s i o n e r  to p r o v i d e  i n v e s t i g a t i v e

23 s e r v i c e  to e n f o r c e  p r o v i s i o n s  of  t his c h a p t e r .

24 (d) A n  e m p l o y e e  w h o  i s s u e s  a c i t a t i o n  u n d e r  t h i s  s e c t i o n  s h a l l

25 d e p o s i t  the o r i g i n a l  o r  a c o p y  of t he c i t a t i o n  w i t h  a c o u r t  h a v i n g

26 j u r i s d i c t i o n  o v e r  t h e  a l l e g e d  o f f e n s e .  U p o n  its d e p o s i t  w i t h  the

27 cour t ,  t h e  c i t a t i o n  m a y  b e  d i s p o s e d  of  o n l y  by  t r i a l  i n  t h e  c o u r t  or

28 o t h e r  o f f i c i a l  a c t i o n  t a k e n  b y  t he m a g i s t r a t e ,  j u d g e ,  o r  p r o s e c u t o r .

29 T h e  e m p l o y e e  w h o  i s s u e d  t he c i t a t i o n  m a y  n o t  d i s p o s e  o f  it o r  c o p i e s
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1 of it or  of t he r e c o r d  of i ts i s s u a n c e  e x c e p t  as r e q u i r e d  u n d e r  t his

2 s u b s e c t i o n  a n d  (e) of t h i s  s e c t i o n .

3 (e) T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  the r e t u r n  of a c o p y  of e v e r y

4 c i t a t i o n  i s s u e d  u n d e r  t h i s  s e c t i o n  a n d  o f  a l l  c o p i e s  o f  e v e r y  c i t a t i o n

5 t hat h a s  b e e n  s p o i l e d  o r  o n  w h i c h  a n  e n t r y  ha s  b e e n  m a d e  a n d  n ot

6 i s s u e d  to a n  a l l e g e d  v i o l a t o r .  T h e  c o m m i s s i o n e r  s h a l l  a l s o  m a i n t a i n

7 in c o n n e c t i o n  w i t h  e v e r y  c i t a t i o n  i s s u e d  a r e c o r d  o f  t he d i s p o s i t i o n
\ t

8 of  t he c h a r g e  by  the c o u r t  in  w h i c h  t he o r i g i n a l  o r  c o p y  of  t h e  c i t a -

9 t i o n  w a s  d e p o s i t e d .

10 (f) If th e  f o r m  o f  c i t a t i o n  i s s u e d  u n d e r  t h i s  s e c t i o n  i n c l u d e s

11 the e s s e n t i a l  f a c t s  c o n s t i t u t i n g  t h e  o f f e n s e  c h a r g e d  a n d  is s w o r n  to

12 as r e q u i r e d  u n d e r  th e  law s  of t h i s  s t a t e  f o r  a c o m p l a i n t  c h a r g i n g

13 c o m m i s s i o n  of  t he o f f e n s e  a l l e g e d  in  t h e  c i t a t i o n ,  t he c i t a t i o n  w h e n

14 f i l e d  w i t h  a c o u r t  h a v i n g  j u r i s d i c t i o n ,  is c o n s i d e r e d  to be a l a w f u l

15 c o m p l a i n t  f o r  t h e  p u r p o s e  o f  p r o s e c u t i o n .

16 (g) U n l e s s  the c i t a t i o n  h a s  b e e n  v o i d e d  o r  o t h e r w i s e  d i s m i s s e d

17 by  the m a g i s t r a t e ,  j u d g e ,  o r  p r o s e c u t o r ,  or b a i l  h a s  b e e n  f o r f e i t e d

18 u n d e r  A S  4 5 . 7 5 . 1 3 3 ,  a p e r s o n  w h o  f a i l s  to a p p e a r  in  c o u r t  to a n s w e r  a

19 c i t a t i o n  i s s u e d  u n d e r  t h i s  s e c t i o n ,  r e g a r d l e s s  of  t h e  d i s p o s i t i o n  of

20 the c h a r g e  f or w h i c h  t he c i t a t i o n  w a s  i s s u e d ,  is g u i l t y  of  a c l a s s  B

21 m i s d e m e a n o r .

22 Sec. 4 5 . 7 5 . 1 3 3 .  B A I L  F O R F E I T U R E .  (a) T h e  s u p r e m e  c o u r t  s h a l l

23 s p e c i f y  b y  r u l e  or  o r d e r  t h o s e  v i o l a t i o n s  t h a t  a r e  a p p r o p r i a t e  f o r

24 d i s p o s i t i o n  w i t h o u t  c o u r t  a p p e a r a n c e ,  a n d  s h a l l  e s t a b l i s h  a s c h e d u l e

25 of b a i l  a m o u n t s .  T h e  m a x i m u m  b a i l  f o r f e i t u r e  a m o u n t  £<-. a n  o f f e n s e

26 m a y  n o t  e x c e e d  t h e  m a x i m u m  f i n e  s p e c i f i e d  by  l a w  f o r  t hat o f f e n s e .  If

27 the p e r s o n  w h o  h a s  b e e n  c i t e d  c a n  d i s p o s e  of t h e  v i o l a t i o n  w i t h o u t

28 c o u r t  a p p e a r a n c e ,  t he i s s u i n g  e m p l o y e e  s h a l l  w r i t e  o n  t h e  c i t a t i o n  the

29 a m o u n t  of  b a i l  f o r f e i t u r e  a p p l i c a b l e  to the v i o l a t i o n .
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1 (b) A  p e r s o n  c i t e d  f o r  a  v i o l a t i o n  f o r  w h i c h  a  b a i l  f o r f e i t u r e

2 a m o u n t  h a s  b e e n  e s t a b l i s h e d  u n d e r  (a) o f  t h i s  s e c t i o n  m a y ,  w i t h i n  15

3 d a y s  a f t e r  t h e  d a t e  of  t h e  c i t a t i o n ,  m a i l  o r  p e r s o n a l l y  d e l i v e r  to  the

4 c l e r k  of  t h e  c o u r t  i n  w h i c h  t he c i t a t i o n  is f i l e d  b y  t h e  e m p l o y e e
\

5 (1) the a m o u n t  of b a i l  i n d i c a t e d  o n  t h e  c i t a t i o n  f o r  t h a t

6 o f f e n s e ;  a n d

7 (2) a c o p y  o f  t h e  c i t a t i o n  i n d i c a t i n g  t h a t  t h e  r i g h t  to a n

8 a p p e a r a n c e  is w a i v e d ,  a p l e a  o f  n o  c o n t e s t  is e n t e r e d  a n d  t h e  b a i l  is

9 f o r f e i t e d .

10 (c) W h e n  the c i t e d  p e r s o n  h a s  f o r f e i t e d  b a i l  u n d e r  (b) of thi s

11 s e c t i o n ,  t he c o u r t  s h a l l  e n t e r  a j u d g m e n t  o f  c o n v i c t i o n .  F o r f e i t u r e

12 o f  b a i l  is a c o m p l e t e  s a t i s f a c t i o n  f o r  t he v i o l a t i o n .  T h e  c l e r k  of

13 t h e  c o u r t  a c c e p t i n g  t he b a i l  f o r f e i t u r e  s h a l l  p r o v i d e  t h e  o f f e n d e r

14 w i t h  a r e c e i p t  s t a t i n g  t h a t  fact.

15 (d) A  c i t e d  p e r s o n  w h o  f a i l s  to  p a y  t h e  b a i l  f o r f e i t u r e  a m o u n t

16 e s t a b l i s h e d  u n d e r  (a) of  t h i s  s e c t i o n  o r  to  a p p e a r  i n  c o u r t  as re-

17 q u i r e d ,  is g u i l t y  of  a c l a s s  B m i s d e m e a n o r .

18 (e) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of  law, if a p e r s o n  i i t e d

19 f o r  a v i o l a t i o n  f o r  w h i c h  a b a i l  f o r f e i t u r e  a m o u n t  h a s  b e e n  e s t a b -

20 l i s h e d  u n d e r  (a) of  t his s e c t i o n  a p p e a r s  i n  c o u r t  a n d  is f o u n d  g u i l t y ,

21 t he c o u r t  m a y  n o t  i m p o s e  a  p e n a l t y  t h a t  e x c e e d s  th e  b a i l  f o r f e i t u r e

22 a m o u n t  f o r  tha t  o f f e n s e  e s t a b l i s h e d  u n d e r  (a) o f  t h i s  s e c t i o n .

23 *  Sec. 15. A S  4 5 . 7 5 . 1 4 0  is a m e n d e d  to read:

24 Sec. 4 5 . 7 5 . 1 4 0 .  P O W E R S  A N D  D U T I E S  O F  I N S P E C T O R S  [ D E P U T Y  D I R E C T O R

25 A N D  I N S P E C T O R ] . T h e  p o w e r s  a n d  d u t i e s  of t h e  c o m m i s s i o n e r  [ D I R E C T O R ]

26 s p e c i f i e d  in A S  4 5 . 7 5 . 0 7 0  - 4 5 . 7 5 . 1 0 0 ,  4 5 . 7 5 . 1 2 0 ,  [AS 4 5 . 7 5 . 0 7 0 , ]

27 4 5 . 7 5 . 1 3 0 ,  a n d  4 5 . 7 5 . 1 7 0  m a y  [, A N D  4 5 . 7 5 . 3 8 0  S H A L L ]  a l s o  b e  e x e r c i s e d

28 b y  [THE D E P U T Y  D I R E C T O R  A N D ]  i n s p e c t o r s ,  w h e n  a c t i n g  u n d e r  t h e  in-

29 s t r u c t i o n s  a n d  at t h e  d i r e c t i o n  of  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] .
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1 *  Sec. 16. A S  4 5 . 7 5 . 1 5 0  is a m e n d e d  to read:

2 Sec. 4 5 . 7 5 . 1 5 0 .  A P P O I N T M E N T  O F  C I T Y  S E A L E R S  A N D  D E P U T Y  S E A L E R S

3 O F  W E I G H T S  A N D  M E A S U R E S .  (a) A  c i t y  m a y  a p p o i n t  a s e a l e r  of w e i g h t s

4 a n d  m e a s u r e s ,  a n d  the d e p u t y  s e a l e r s  o f  w e i g h t s  a n d  m e a s u r e s  it n e e d s .

5 If  t h e  c i t y  a p p o i n t s  a s e a l e r ,  t he c i t y  [IT] s h a l l  o b t a i n  at its

6 e x p e n s e  the s t a n d a r d s  o f  w e i g h t  a n d  m e a s u r e  [ W E I G H T S  A N D  M E A S U R E S ]  a n d

7 t h e  a d d i t i o n a l  e q u i p m e n t ,  f o r  u s e  i n  th e  e n f o r c e m e n t  of  t his c h a p t e r

8 i n  th e  city, w h i c h  t he c o m m i s s i o n e r  [ D I R E C T O R ]  p r e s c r i b e s .

9 (b) W h e n  t he s t a n d a r d s  o f  w e i g h t  a n d  m e a s u r e  p r o v i d e d  b y  a c i t y

10 a r e  e x a m i n e d  a n d  a p p r o v e d  by  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] , t h e y  a r e  the

11 o f f i c i a l  s t a n d a r d s  f o r  t he city. A t  l e ast e v e r y  f i v e  y e a r s ,  the

12 s e a l e r  s h a l l  m a k e  o r  a r r a n g e  to  h a v e  m a d e  c o m p a r i s o n s  b e t w e e n  the

13 s e a l e r 's [HIS] f i e l d  s t a n d a r d s  a n d  a p p r o p r i a t e  s t a n d a r d s  of a h i g h e r

14 o r d e r  b e l o n g i n g  to the s e a l e r ' s  [HIS] c i t y  or  to the state, i n  o r d e r

15 to m a i n t a i n  t h e  f i e l d  s t a n d a r d s  in a c c u r a t e  c o n d i t i o n .

16 * Sec. 17. A S  4 5 . 7 5 . 1 6 0  is a m e n d e d  to read:

17 Sec. 4 5 . 7 5 . 1 6 0 .  C I T Y  S E A L E R S  A N D  D E P U T Y  S E A L E R S .  T h e  s e a l e r  of

18 a c i ty, a n d  t h e  s e a l e r ' s  [HIS] d e p u t y  [SEALER] w h e n  a c t i n g  u n d e r  the

19 s e a l e r 's [HIS] i n s t r u c t i o n s  a n d  [AT H IS] d i r e c t i o n ,  h a v e  t he s a m e

20 p o w e r s  a n d  s h a l l  p e r f o r m  the s a m e  d u t i e s  w i t h i n  t he c i t y  as t h o s e

21 g r a n t e d  to a n d  i m p o s e d  u p o n  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  b y  AS  4 5 . 7 5 . -

22 0 8 0  - 4 5 . 7 5 . 1 3 0  a n d  4 5 . 7 5 . 3 8 0 .

23 *  Sec. 18. A S  4 5 . 7 5 . 1 7 0  is a m e n d e d  to  read:

2 4  Sec. 4 5 . 7 5 . 1 7 0 .  C O N C U R R E N T  J U R I S D I C T I O N .  I n  e a c h  c i t y  h a v i n g  a

25 s e a l e r  of  w e i g h t s  a n d  m e a s u r e s ,  t he c o m m i s s i o n e r  [ D I R E C T O R ]  h a s  con-

26 c u r r e n t  a u t h o r i t y  to e n f o r c e  t h i s  c h a p t e r .

27 *  Sec. 19. A S  4 5 . 7 5 . 1 8 0  is a m e n d e d  to read:

28 Sec. 4 5 . 7 5 . 1 8 0 .  D U T Y  O F  O W N E R S  O F  I N C O R R E C T  A P P A R A T U S .  W e i g h t s

29 a n d  m e a s u r e s  r e j e c t e d  b y  t he c o m m i s s i o n e r  [ D I R E C T O R ]  or a s e a l e r
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r e m a i n  s u b j e c t  to t h e  c o n t r o l  o f  t h e  r e j e c t i n g  a u t h o r i t y  u n t i l  s u i t­

ab l e  r e p a i r  o r  d i s p o s i t i o n  of t h e m  is m a d e  as r e q u i r e d  b y  t h i s  s e c­

tion. T h e  o w n e r  of a r e j e c t e d  w e i g h t  a n d  m e a s u r e  s h a l l  c o r r e c t  it 

w i t h i n  30 d a y s  or  a l o n g e r  p e r i o d  a u t h o r i z e d  by  t h e  r e j e c t i n g  a u t h o r -  

i t y ^  [;] o r  [,] m a y  d i s p o s e  of it in t he m a n n e r  a u t h o r i z e d  b y  the 

r e j e c t i n g  a u t h o r i t y .  T h e  o w n e r  o f  r e j e c t e d  [ R E J E C T E D ]  w e i g h t s  a n d

m e a s u r e s  m a y  n o t  u s e  t h e m  a g a i n  [BE U S E D ]  c o m m e r c i a l l y  u n t i l  the

r e j e c t e d  w e i g h t s  a n d  m e a s u r e s  a r e  o f f i c i a l l y  r e e x a m i n e d [ R E - E X A M I N E D ]  

a n d  f o u n d  to b e  c o r r e c t  o r  u n t i l  s p e c i f i c  w r i t t e n  p e r m i s s i o n  f o r  t h e i r  

u s e  is i s s u e d  b y  the r e j e c t i n g  a u t h o r i t y .

*  Sec. 20. A S  4 5 . 7 5 . 1 9 0 ( c )  is a m e n d e d  to read:

(c) T he c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  a d o p t  [ISSUE] r e a s o n a b l e  

r e g u l a t i o n s  n e c e s s a r y  to a s s u r e  t h a t  a s e l l e r  d e t e r m i n e s  t h e  a m o u n t s  

of c o m m o d i t y  s o l d  [ARE D E T E R M I N E D ]  i n  a c c o r d a n c e  w i t h  g o o d  c o m m e r c i a l  

p r a c t i c e  a n d  i n  a n  a c c u r a t e  a n d  i n f o r m a t i v e  m a n n e r  [AN D  A R E  SO  D E T E R ­

M I N E D  A N D  R E P R E S E N T E D  AS  T O  B E  A C C U R A T E  A N D  I N F O R M A T I V E ] .

*  Sec. 21. A S  4 5 . 7 5 . 2 0 0 ( c )  is a m e n d e d  to read:

(c) U n d e r  (a)(1) of t his s e c t i o n  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]

s h all, b y  r e g u l a t i o n ,  e s t a b l i s h

(1) r e a s o n a b l e  v a r i a t i o n s  o r  t o l e r a n c e s  to be  a l l o w e d ,  that 

[WHICH] m a y  i n c l u d e  v a r i a t i o n s  b e l o w  t h e  d e c l a r e d  w e i g h t  o r  m e a s u r e  

c a u s e d  b y  o r d i n a r y  a nd c u s t o m a r y  e x p o s u r e ,  o n l y  a f t e r  t he c o m m o d i t y  is 

i n t r o d u c e d  int o  i n t r a s t a t e  c o m m e r c e ,  to c o n d i t i o n s  t hat n o r m a l l y  o c c u r  

in g o o d  d i s t r i b u t i o n  p r a c t i c e  a n d  tha t  u n a v o i d a b l y  r e s u l t  i n  d e c r e a s e d  

w e i g h t  o r  m e a s u r e ,

(2) e x e m p t i o n s  f o r  [ E X E M P T I O N  A S  TO] s m a l l  p a c k a g e s ,  a n d

(3) e x e m p t i o n s  f o r  [AS TO] c o m m o d i t i e s  p u t  u p  i n  v a r i a b l e  

w e i g h t s  o r  s i z e s  fo r  s a l e  to t h e  c o n s u m e r  i n t a c t  a n d  e i t h e r  c u s t o m a r­

ily  n o t  s o l d  as i n d i v i d u a l  u n i t s  o r  c u s t o m a r i l y  w e i g h e d  o r  m e a s u r e d  at
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* Sec. 22. A S  4 5 . 7 5 . 2 2 0  is a m e n d e d  to read:

Sec. 4 5 . 7 5 . 2 2 0 .  M I S L E A D I N G  P A C K A G E S .  A  [NO] c o m m o d i t y  i n  p a c k ­

age  f o r m  m a y  n ot b e  so w r a p p e d ,  or p u t  i n  a c o n t a i n e r  so m a d e ,  f o r m e d ,  

or  f i l l e d  as to m i s l e a d  the p u r c h a s e r  a b o u t  [AS TO] t he q u a n t i t y  of 

the c o n t e n t s  of t he p a c k a g e ,  a n d  t he c o n t e n t s  o f  a c o n t a i n e r  m a y  n ot 

f all b e l o w  th e  r e a s o n a b l e  s t a n d a r d  of  f i l l  t h a t  [WHICH] t h e  c o m m i s­

s i o n e r  [ D I R E C T O R ]  p r e s c r i b e s  f o r  t he c o m m o d i t y .

* Sec. 23. A S  4 5 . 7 5 . 2 8 2 ( b )  is a m e n d e d  to read:

(b) T h e  v e n d o r  s h a l l  r e t a i n  o ne [ONE] of  t he t i c k e t s  p r o v i d e d

fo r  in  (a) of  t his s e c t i o n  [ S H A L L  B E  R E T A I N E D  B Y  T H E  V E N D O R , ]  a n d

s h a l l  d e l i v e r  the o t h e r  [ S H A L L  B E  D E L I V E R E D ]  to t h e  p u r c h a s e r  at the

t i m e  of  d e l i v e r y  of t he c o m m o d i t y ,  o r  s u r r e n d e r  t he o t h e r  [ S U R R E N­

DE R E D ] ,  c n  d e m a n d ,  to t h e  c o m m i s s i o n e r  [ D I R E C T O R ,  O R  T H E  D E P U T Y  D I R E C­

TOR,] o r  a n  i n s p e c t o r ,  o r  a s e a l e r [ , ]  o r  a d e p u t y  s e a l e r ,  w h o  m a y  [, 

IF  H E  W A N T S  TO] r e t a i n  it as e v i d e n c e  and, if  it is r e t a i n e d ,  the 

c o m m i s s i o n e r  o r  d e p u t y  s e a l e r  [,] s h a l l  i s s u e  a w e i g h t  s l i p  i n  p l a c e  

of i t .

* Sec. 24. A S  4 5 . 7 5 . 2 9 0 ( b )  is a m e n d e d  to read:

(b) T h e  v e n d o r  s h a l l  r e t a i n  o n e  [ONE] of  t he t i c k e t s  p r o v i d e d

f or u n d e r  (a) of thi s  s e c t i o n  [ S H A L L  B E  R E T A I N E D  B Y  T H E  V E N D O R ]  a n d  

s h a l l  d e l i v e r  t he o t h e r  [ S H A L L  B E  D E L I V E R E D ]  to t h e  p u r c h a s e r  at t he 

tim e  o f  d e l i v e r y  of t he fuel, o r  s h a l l  s u r r e n d e r  it. [BE S U R R E N D E R E D , ]  

o n  d e m a n d ,  to t he c o m m i s s i o n e r  [ D I R E C T O R ,  O R  T H E  D E P U T Y  D I R E C T O R ]  or  

a n  i n s p e c t o r ,  o r  a s e a l e r  or  d e p u t y  s e a l e r ,  w h o  m a y  [, I F  H E  D E S I R E S  

TO] r e t a i n  it as e v i d e n c e  a n d  [, SHAL L ]  i s s u e  a w e i g h t  s l i p  i n  p l a c e  

of  it f or d e l i v e r y  to t h e  p u r c h a s e r .  If t h e  p u r c h a s e r  c a r r i e s  a w a y  

the [HIS] p u r c h a s e ,  th e  v e n d o r  is r e q u i r e d  o n l y  to g i v e  to t h e  p u r­

c h a s e r  at t he t i m e  of  s a l e  a d e l i v e r y  t i c k e t  s t a t i n g  th e  n u m b e r  of

the t i m e  of s a l e  to t he c o n s u m e r .
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1 p o u n d s  of fue l  d e l i v e r e d  to t he p u r c h a s e r  [ H I M ] .

2 * Sec. 25. A S  4 5 . 7 5 . 3 0 0  is a m e n d e d  to read:

3 Sec. 4 5 . 7 5 . 3 0 0 .  T E X T I L E  P R O D U C T S .  It is u n l a w f u l  f o r  a p e r s o n

4 to k e e p  f o r  the p u r p o s e  of  sale, o f f e r  o r  e x p o s e  f o r  saKf, o r  s e l l

5 t e x t i l e  y a r d  g o o d s  p ut u p  o r  p a c k a g e d  i n  a d v a n c e  o f  s a l e  in a b o l t  or

6 roll, or  a n o t h e r  [ANY O T H E R ]  t e x t i l e  p r o d u c t  p u t  u p  o r  p a c k a g e d  in
i

7 a d v a n c e  of  s a l e  i n  a n o t h e r  [ ANY O T H E R ]  u n i t ,  f o r  w h o l e s a l e  o r  r e t a i l

8 sale, u n l e s s  t h e  p e r s o n  d e f i n i t e l y ,  p l a i n l y  a n d  c o n s p i c u o u s l y  m a r k s

9 the b o l t  o r  roll, o r  o t h e r  u n i t  [, IS D E F I N I T E L Y ,  P L A I N L Y ,  A N D  CON-

10 S P I C U O U S L Y  M A R K E D ]  to s h o w  its n e t  m e a s u r e  i n  t e r m s  of y a r d s  or  its
il

11 n e t  w e i g h t ,  in t e r m s  of a v o i r d u p o i s  p o u n d s  o r  o u n c e s ,  s u b j e c t  to the
I

12 f o l l o w i n g  l i m i t a t i o n s  a n d  r e q u i r e m e n t s :

13 (1) a u n i t  of t w i n e  o r  c o r d a g e  m a y  be  m a r k e d  to s h o w  its

14 n e t  m e a s u r e  in t e r m s  of feet; r e a d y w o u n d  b o b b i n s  n o t  s o l d  s e p a r a t e l y

15 a re n o t  r e q u i r e d  to be  i n d i v i d u a l l y  m a r k e d ,  b ut t h e  p a c k a g e  c o n t a i n i n g

16 the b o b b i n s  s h a l l  be m a r k e d  to s h o w  the n u m b e r  of  b o b b i n s  c o n t a i n e d  in

17 it a n d  t he n et w e i g h t  or  m e a s u r e  of t he t h r e a d  o n  e a c h  b o b b i n ;  a u n i t

18 of  s e w i n g ,  b a s t i n g ,  m e n d i n g ,  d a r n i n g ,  c i o c h e t i n g ,  t a t t i n g ,  h a n d -

19 k n i t t i n g ,  o r  e m b r o i d e r y  t h r e a d  o r  y a r n ,  e x c e p t  n y l o n  h a n d - k n i t t i n g

20 yarn, tha t  is n o t  c o m p o s e d  in  w h o l e  o r  in p a r t  of  w o o l ,  t h e  n e t  w e i g h t

21 of w h i c h  is less t h a n  t wo o u n c e s  a v o i r d u p o i s ,  s h a l l  be  m a r k e d  to s h o w

22 its n e t  m e a s u r e  in t e r m s  of y a r d s  as u n w o u n d  f r o m  t h e  b a l l  o r  f r o m  the

23 s p o o l  or  o t h e r  h o l d e r ;  a r e t a i l  u n i t  of  a t e x t i l e  p r o d u c t  s o l d  o n l y

24 fo r  h o u s e h o l d  u s e  c o n s i s t i n g  of a p a c k a g e  c o n t a i n i n g  two o r  m o r e

25 s i m i l a r  i n d i v i d u a l  u n i t s  t h a t  a r e  n ot s o l d  s e p a r a t e l y  s h a l l  b e  m a r k e d

26 to s h o w  t h e  n u m b e r  of i n d i v i d u a l  u n i t s  i n  t h e  p a c k a g e  a n d  t he ne t

27 w e i g h t  o r  n e t  m e a s u r e  of t h e  p r o d u c t  i n  e a c h  i n d i v i d u a l  u n i t ,  bu t  thi s

28 d o e s  n o t  a p p l y  w h e r e  the i n d i v i d u a l  u n i t s  a r e  s e p a r a t e l y  m a r k e d ;  a

29 u n i t  of  y a r n ,  c o m p o s e d  i n  w h o l e  o r  in p a r t  o f  w o o l ,  s o l d  to c o n s u m e r s
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1 f o r  h a n d i w o r k ,  s h a l l  be m a r k e d  to s h o w  t he n e t  w e i g h t  of  t he y a rn,

2 e x c e p t  t h a t  a  [ANY SUCH] u n i t  of  t a p e s t r y ,  m e n d i n g ,  o r  e m b r o i d e r y  y a m

3 t h a t  [ T H E  N E T  M E A S U R E  O F  W H I C H ]  d o e s  n ot e x c e e d  50  y a r d s  i n  n et mea -

4 sure, m a y  be m a r k e d  to s h o w  its l i n e a r  m e a s u r e  o n ly;

5 (2) t he m a r k i n g  r e q u i r e d  b y  t h i s  s e c t i o n  s h a l l  i n  a ll c a s e s

6 be in c o m b i n a t i o n  w i t h  t he n a m e  a n d  p l a c e  of  b u s i n e s s  of  t he m a n u f a c -

7 t u r e r ,  p a c k e r ,  or  d i s t r i b u t o r  of t he p r o d u c t ,  o r  a t r a d e m a r k ,  s y m b o l ,

8 b r a n d ,  o r  o t h e r  m a r k  that i d e n t i f i e s  th e  m a n u f a c t u r e r ,  p a c k e r ,  o r

9 d i s t r i b u t o r ;

10 (3) r e a s o n a b l e  t o l e r a n c e s  s h a l l  b e  p e r m i t t e d ,  a n d  the

11 c o m m i s s i o n e r  s h a l l  i n c l u d e  r e a s o n a b l e  t o l e r a n c e s  [ T H E S E  S H A L L  B E

12 I N C L U D E D ]  in r e g u l a t i o n s  a d o p t e d  f o r  t he e n f o r c e m e n t  o f  t h i s  s e c t i o n

13 [ T H A T  A R E  I S S U E D  B Y  T H E  D I R E C T O R ] ;

14 (4) this s e c t i o n  d o e s  no t  a p p l y  to t h e  f o l l o w i n g  t e x t i l e

15 p r o d u c t s  w h e n  s o l d  at w h o l e s a l e  i n  b u l k  b y  n e t  w e i g h t :  c o r d a g e ,  a g r i -

16 c u l t u r a l  b a g  s e w i n g  t h r e a d s ,  t w i n e s ,  y a r n s  t h a t  a r e  to be  p r o c e s s e d ,

17 a n d  y a r n s  that a re to be i n d u s t r i a l l y  c o n v e r t e d  i n t o  e n d - u s e  p r o d u c t s .

18 *  Sec. 26. A S  4 5 . 7 5 . 3 3 0  is a m e n d e d  to read:

19 Sec. 4 5 . 7 5 . 3 3 0 .  I N J U N C T I O N .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

20 a p p l y  to  a c o u r t  f o r  a t e m p o r a r y  or  p e r m a n e n t  i n j u n c t i o n  r e s t r a i n i n g  a

21 p e r s o n  f r o m  v i o l a t i n g  a p r o v i s i o n  of  t h i s  c h a p t e r .

22 * Sec. 27. A S  4 5 . 7 5 . 3 8 0  is a m e n d e d  to read:

23 Sec. 4 5 . 7 5 . 3 8 0 .  O F F E N S E S  A N D  P E N A L T I E S .  (a) A  p e r s o n  c o m m i t s  a

24 v i o l a t i o n  s u b j e c t  to the p e n a l t y  s p e c i f i e d  i n  A S  1 2 . 5 5 . 0 3 5 ( b ) ( 5 )  if

25 t he p e r s o n  d o e s  on e  or m o r e  of  the f o l l o w in g  a c t s  [A P E R S O N  WHO, B Y

26 H I M S E L F  O R  BY  H I S  S E R V A N T ,  O R  A G E N T ,  O R  A S  T H E  S E R V A N T  O R  A G E N T  OF

27 A N O T H E R ,  P E R F O R M S  A N Y  C N E  O F  T H E  F O L L O W I N G  A C T S  IS G U I L T Y  O F  A  M I S D E -

28 M E A N 0 R  A N D  U P O N  A  F I R S T  C O N V I C T I O N  O F  T H E  V I O L A T I O N  IS P U N I S H A B L E  B Y  A

29 F I N E  O F  N O T  L E S S  T H A N  $20 N O R  M O R E  T H A N  $200, O R  B Y  I M P R I S O N M E N T  F O R
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N O T  M O R E  T H A N  T H R E E  M O N T H S ,  O R  B Y  B O T H .  U P O N  A  S E C O N D  O R  S U B S E Q U E N T  

C O N V I C T I O N ,  T H E  P E R S O N  IS  P U N I S H A B L E  B Y  A  F I N E  O F  N O T  L E S S  T H A N  $50 

N O R  M O R E  T H A N  $ 5 00, O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R ,  O R  

B Y  B O T H ] :

(1) u s e s  o r  h a s  in p o s s e s s i o n  f o r  t h e  p u r p o s e  of u s i n g  for 

a [ANY] c o m m e r c i a l  p u r p o s e  s p e c i f i e d  i n  A S  4 5 . 7 5 . 0 8 0 ,  s e lls, o f f e r s ,  

o r  e x p o s e s  f o r  s a le, o r  h i r e ,  o r  h a s  i n  p o s s e s s i o n  f o r  t he p u r p o s e  of 

s e l l i n g  o r  h i r i n g ,  a n  i n c o r r e c t  w e i g h t  o r  m e a s u r e  or  a  d e v i c e  or  

i n s t r u m e n t  u s e d  to o r  c a l c u l a t e d  to f a l s i f y  a w e i g h t  o r  m e a s u r e ;

(2) u s e s  or  h a s  in  p o s s e s s i o n  f o r  c u r r e n t  use, i n  b u y i n g  or  

s e l l i n g  a c o m m o d i t y  or  t h i n g ,  o r  f o r  h i r e  o r  a w a r d ,  o r  i n  t h e  c o m p u t a­

t i o n  o f  a b a s i c  c h a r g e  o r  p a y m e n t  f o r  s e r v i c e s  r e n d e r e d  o n  the b a s i s  

o f  w e i g h t  o r  m e a s u r e m e n t ,  o r  i n  t he d e t e r m i n a t i o n  o f  w e i g h t  o r  m e a ­

s u r e m e n t  w h e n  a c h a r g e  is m a d e  f o r  d e t e r m i n a t i o n ,  a w e i g h t  or  m e a s u r e  

t h a t  h a s  n o t  b e e n  t e s t e d  a n d  s e a l e d  b y  t he a p p r o p r i a t e  a u t h o r i t y  

w i t h i n  o n e  y e a r ,  (A) u n l e s s  t h e  p e r s o n  g i v e s  w r i t t e n  n o t i c e  [IS G I V E N ]  

to  the a p p r o p r i a t e  a u t h o r i t y  to t he e f f e c t  t h a t  t h e  w e i g h t  o r  m e a s u r e  

is a v a i l a b l e  f o r  e x a m i n a t i o n ,  o r  is d u e  f o r  r e e x a m i n a t i o n  [ R E - E X A M I N A -  

T I O N ] , as t he c a s e  m a y  be ,  (B) u n l e s s  th e  p e r s o n  r e c e i v e s  s p e c i f i c  

w r i t t e n  p e r m i s s i o n  to u s e  the w e i g h t  o r  m e a s u r e  [IS R E C E I V E D ]  f r o m  the 

a p p r o p r i a t e  a u t h o r i t y ,  o r  (C) u n l e s s  t h e  w e i g h t  o r  m e a s u r e  is e x e m p t  

f r o m  s e a l i n g  o r  a n n u a l  t e s t i n g  r e q u i r e m e n t s  b y  A S  4 5 . 7 5 . 0 8 0  or  by a 

r e g u l a t i o n  a d o p t e d  [OF T H E  D I R E C T O R  I S S U E D ]  u n d e r  A S  4 5 . 7 5 . 0 5 0 ;

(3) d i s p o s e s  o f  a r e j e c t e d  o r  c o n d e m n e d  w e i g h t  or  m e a s u r e  

i n  a m a n n e r  c o n t r a r y  to l a w  o r  r e g u l a t i o n ;

(4) r e m o v e s  f r o m  a w e i g h t  o r  m e a s u r e ,  c o n t r a r y  to l a w  or  

r e g u l a t i o n ,  a tag, seal, o r  m a r k  p l a c e d  o n  it b y  th e  a p p r o p r i a t e  

a u t h o r i t y ;

(5) s e l l s  o r [,] o f f e r s  [ OR E X P O S E S ]  f o r  s a l e  l e s s  t h a n  the
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1 q u a n t i t y  t he p e r s o n  [HE] r e p r e s e n t s  of  a c o m m o d i t y ,  t h i n g ,  or  s e r v i c e ;

2 (6) t a k e s  m o r e  t h a n  the q u a n t i t y  t h e  p e r s o n  [HE] r e p r e s e n t s

3 o f  a c o m m o d i t y ,  t h i n g ,  o r  s e r v i c e  w h e n ,  as b u y e r ,  the p e r s o n  [HE]

4 f u r n i s h e d  t he w e i g h t  o r  m e a s u r e  t h a t  t he s e l l e r  u s e d  to d e t e r m i n e  [BY

5 M E A N S  O F  W H I C H ]  t he a m o u n t  of  the c o m m o d i t y ,  t h i n g ,  o r  s e r v i c e  [IS

6 D E T E R M I N E D ] ;

7 (7) k e e p s  f o r  t he p u r p o s e  of  s a l e ,  a d v e r t i s e s ,  o r  o f f e r s

8 [OR E X P O S E S ]  f o r  sale, o r  s e l l s  a c o m m o d i t y ,  t h i n g ,  o r  s e r v i c e  i n  a

9 c o n d i t i o n  or  m a n n e r  c o n t r a r y  to l a w  o r  r e g u l a t i o n ;

10 (8) u s e s  i n  r e t a i l  trad e ,  e x c e p t  i n  t he p r e p a r a t i o n  of

11 p a c k a g e s  put u p  in a d v a n c e  of  s a l e  a n d  of  m e d i c a l  p r e s c r i p t i o n s ,  a

12 w e i g h t  o r  m e a s u r e  t h a t  is n o t  so p o s i t i o n e d  t h a t  a c u s t o m e r  m a y  accu-

13 r a t e l y  read, f r o m  a p o s i t i o n  t h a t  m a y  r e a s o n a b l y  b e  a s s u m e d  b y  a

14 c u s t o m e r , its i n d i c a t i o n s  [MAY B E  A C C U R A T E L Y  R E A D ]  a n d  o b s e r v e  the

15 w e i g h i n g  or  m e a s u r i n g  o p e r a t i o n  [ O B S E R V E D  F R O M  S O M E  P O S I T I O N  W H I C H  M A Y

16 R E A S O N A B L Y  B E  A S S U M E D  B Y  A  C U S T O M E R ] ;

17 (9) h i n d e r s  o r  o b s t r u c t s  t h e  c o m m i s s i o n e r ,  a n  i n s p e c t o r ,  a

18 s e a l e r ,  or  a d e p u t y  s e a l e r  i n  t he p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s  u n d e r

19 t h i s  c h a p t e r ;

20 (10) v i o l a t e s  a p r o v i s i o n  o f  a n  o v e r w e i g h t  or  o v e r s i z e

21 v e h i c l e  p e r m i t  i s s u e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ;

22 (11) v i o l a t e s  a w e i g h t ,  load, o r  s i z e  l i m i t a t i o n  e s t a b l i s h e d

23 u n d e r  AS  1 9 . 1 0 . 0 6 0  or  a r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 9 . 0 5 . 0 2 0 ,  A S  4 4 . -

24 3 3 . 0 2 0 ( 2 5 ) ,  or AS  4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) ;

25 (12) v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  of a r e g u l a t i o n

26 a d o p t e d  u n d e r  t h i s  c h a p t e r  f o r  w h i c h  a s p e c i f i c  p e n a l t y  is n o t  pre -

27 s c r i b e d .

28 (b) N o t w i t h s t a n d i n g  t h e  m a x i m u m  f i n e  f o r  a v i o l a t i o n  p r o v i d e d

29 u n d e r  (a) of thi s  s e c t i o n ,  the c o m m i s s i o n e r  s h a l l  i m p o s e  o n  a p e r s o n
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25 (12) v i o l a t e s  a p r o v i s i o n  of  t h i s  c h a p t e r  o r  of a r e g u l a t i o n

26 a d o p t e d  u n d e r  thi s  c h a p t e r  for w h i c h  a s p e c i f i c  p e n a l t y  is n ot pre-

27 s c r i b e d .

28 (b) N o t w i t h s t a n d i n g  the m a x i m u m  f i n e  f o r  a v i o l a t i o n  p r o v i d e d

29 u n d e r  (a) of this s e c t i o n ,  the c o m m i s s i o n e r  s h a l l  i m p o s e  o n  a p e r s o n

C S S B  8 2 ( T r s p ) -16-



q u a n t i t y  t h e  p e r s o n  [HE] r e p r e s e n t s  of  a c o m m o d i t y ,  thin g ,  or s e r v i c e ;

(6) t a k e s  m o r e  t h a n  the q u a n t i t y  t h e  p e r s o n  [HE] r e p r e s e n t s  

o f  a c o m m o d i t y ,  t h i n g ,  o r  s e r v i c e  w h e n ,  as b u y e r ,  the p e r s o n  [HE] 

f u r n i s h e d  t h e  w e i g h t  o r  m e a s u r e  t h a t t h e  s e l l e r  u s e d  to d e t e r m i n e  [BY 

M E A N S  O F  W H I C H ]  t h e  a m o u n t  o f  the c o m m o d i t y ,  t h i n g ,  o r  s e r v i c e  [IS 

D E T E R M I N E D ] ;

(7) k e e p s  f o r  the p u r p o s e  of  sale, a d v e r t i s e s ,  o r  o f f e r s  

[O R  E X P O S E S ]  f o r  s a le, o r  s e l l s  a c o m m o d i t y ,  t h i n g ,  o r  s e r v i c e  in a 

c o n d i t i o n  o r  m a n n e r  c o n t r a r y  to l a w  o r  r e g u l a t i o n ;

(8) u s e s  in  r e t a i l  trad e ,  e x c e p t  i n  t h e  p r e p a r a t i o n  of  

p a c k a g e s  p u t  u p  i n  a d v a n c e  o f  s a l e  a n d  o f  m e d i c a l  p r e s c r i p t i o n s ,  a 

w e i g h t  o r  m e a s u r e  tha t  is n o t  so p o s i t i o n e d  t h a t  a c u s t o m e r  m a y  a c c u­

r a t e l y  read, f r o m  a p o s i t i o n  t hat m a y  r e a s o n a b l y  be  a s s u m e d  by a 

c u s t o m e r ,  its i n d i c a t i o n s  [MAY BE  A C C U R A T E L Y  R E A D ]  a n d  o b s e r v e  t he 

w e i g h i n g  o r  m e a s u r i n g  o p e r a t i o n  [ O B S E R V E D  F R O M  S O M E  P O S I T I O N  W H I C H  M A Y  

R E A S O N A B L Y  B E  A S S U M E D  B Y  A  C U S T O M E R ] ;

(9) h i n d e r s  o r  o b s t r u c t s  the c o m m i s s i o n e r ,  a n  i n s p e c t o r ,  a 

s e a l e r ,  or  a d e p u t y  s e a l e r  i n  the p e r f o r m a n c e  of  o f f i c i a l  d u t i e s  u n d e r  

t h i s  c h a p t e r ;

(10) v i o l a t e s  a p r o v i s i o n  of  a n  o v e r w e i g h t  or o ve r s i z e  

v e h i c l e  p e r m i t  i s s u e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ;

(11) v i o l a t e s  a w e i g h t ,  load, o r  s i z e  l i m i t a t i o n  e s t a b l i s h e d  

u n d e r  A S  1 9 . 1 0 . 0 6 0  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 9 . 0 5 . 0 2 0 ,  A S  4 4.- 

3 3 . 0 2 0 ( 2 5 ) ,  o r  A S  4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) ;

(12) v i o l a t e s  a p r o v i s i o n  of  t h i s  c h a p t e r  o r  of a r e g u l a t i o n  

a d o p t e d  u n d e r  t h i s  c h a p t e r  f o r  w h i c h  a s p e c i f i c  p e n a l t y  is n o t  p r e­

s c r i b e d  .

(b) N o t w i t h s t a n d i n g  t he m a x i m u m  f i n e  f o r  a v i o l a t i o n  p r o v i d e d  

u n d e r  (a) of  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  i m p o s e  o n  a p e r s o n
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1 w h o  v i o l a t e s  a r e g u l a t i o n  o r  s p e c i a l  p e r m i t  g o v e r n i n g  the w e i g h t  l i mit

2 o f  a m o t o r  v e h i c l e  a m a x i m u m  p e n a l t y  of  $ . 0 5  f o r  e a c h  p o u n d  of  w e i g h t

3 o v e r  t h e  a u t h o r i z e d  w e i g h t  l i m i t  f o r  t h e  v e h i c l e .

4 * Sec. 28. A S  4 5 . 7 5 . 3 9 0 ( 4 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

5 (4) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e  a n d

6 e c o n o m i c  d e v e l o p m e n t  o r  t he c o m m i s s i o n e r ' s  d e s i g n e e ;

7 * Sec. 29. A S  2 8 . 4 0 . 0 5 0 ( e )  a n d  A S  4 5 . 7 5 . 3 6 0  a r e  r e p e a l e d .

8 *  Sec. 30. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

9 1 0 . 0 7 0 ( c ) .
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SECTIONAL ANALYSIS FOR SENATE BILL 82

An Act relating to weights and measures

Sections 1, 2 and 3

In the original Weights and Measures Act, the 1961 
Legislature established that the Commissioner of Commerce was 
to serve as "director" of this division. However, the law is 
somewhat confusing therefore these sections substitute 
"commissioner" wherever "director" appears.

Section 4

Regulations adopted by the Division of Weights and Measures 
may include provisions for governing the enforcement of the 
size, weight and load limitations as well as enforcement of 
permits for overweight and oversized vehicles plus weigh 
stations.

Section 5

Technical clarification language.

Section 6

Substitutes "commissioner" for the confusing use of "state". 

Section 7

Substitutes "commissioner" for "director".

Section 8

Substitutes "commissioner" for "director".

Also decreases the frequency of required inspections and 
tests of all weights and measures from semiannual to annual 
although more frequent inspections can still be made in 
problem areas.

Section 9

Substitutes "commissioner for "director" and other technical 
revisions.

Section 10

Substitutes "commissioner" for "director".

Section 11



S u b s t i t u t e s  " c o m m i s s i o n e r "  f o r  " d i r e c t o r " .

S e c t i o n  12

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  13

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  14

P r o v i d e s  t h e  D e p a r t m e n t  o f  C o m m e r c e  w i t h  t h e  p o w e r  t o  i s s u e  
c i t a t i o n s  f o r  v i o l a t i o n s  o f  l o a d  l i m i t s  a n d  o v e r w e i g h t  a n d  
o v e r s i z e d  v e h i c l e s .

C i t a t i o n s  m u s t  b e  i n  w r i t i n g  w i t h  a t i m e  s p e c i f i e d  t o  a p p e a r  
a t  l e a s t  15 d a y s  a f t e r  i s s u a n c e .

L i s t s  w h a t  h a p p e n s  w i t h  a  c i t a t i o n  a d m i n i s t r a t i v e l y .

C i t a t i o n s  c a n  b e  c o n t e s t e d  i n  c o u r t  o r  b a i l  m a y  b e  f o r f e i t e d  
w h i c h  is e q u a l  t o  t h e  m a x i m u m  f i n e  f o r  t h a t  o f f e n s e .  
P r o c e d u r e s  a r e  s i m i l a r  t o  c i t a t i o n s  f o r  m o v i n g  v i o l a t i o n s  ie. 
t r a f f i c  t i c k e t s .

S e c t i o n  15

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  16

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  17

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  18

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  19

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

Section 20



Substitutes "commissioner for "director" and other technical 
revisions.

S e c t i o n  21

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  22

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  23

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  24

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  25

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r "  a n d  o t h e r  t e c h n i c a l  
r e v i s i o n s .

S e c t i o n  26

S u b s t i t u t e s  " c o m m i s s i o n e r  f o r  " d i r e c t o r " .

S e c t i o n  27

R e v i s e s  t h o s e  s t a t u t e s  r e l a t i n g  t o  o f f e n s e s  a n d  p e n a l t i e s  b y  
a d d i n g  n e w  s e c t i o n s  r e l a t i n g  to o v e r w e i g h t  o r  o v e r s i z e d  
v e h i c l e s  a n d  v i o l a t i o n s  o f  l o a d  l i m i t s .  M a x i m u m  f i n e  w o u l d  
b e  $300. In a d d i t i o n ,  t h e  d e p a r t m e n t  m a y  a l s o  i m p o s e  a fi n e  
o f  5<f p e r  p o u n d  f o r  e a c h  p o u n d  o v e r  t h e  a u t h o r i z e d  w e i g h t  
limit.

S e c t i o n  28

D e f i n i t i o n  o f  c o m m i s s i o n e r .

S e c t i o n  29

I m m e d i a t e  e f f e c t i v e  date.



I n t r o d u c e d :  1 / 2 2 / 8 5
R e f e r r e d :  T r a n s p o r t a t i o n ,  L a b o r  & C o m m e r c e

a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 82

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to w e i g h t s  a n d  m e a s u r e s ;  a n d  p r o v i d -

7 i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  4 5 . 7 5 . 0 3 0  is a m e n d e d  to r e ad:

10 Sec. 4 5 . 7 5 . 0 3 0 .  S T A T E  D I R E C T O R  A N D  I N S P E C T O R S  O F  W E I G H T S  A N D

11 M E A S U R E S .  T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  is ex

12 o f f i c i o  s t a t e  d i r e c t o r  o f  w e i g h t s  a n d  m e a s u r e s .  T h e  c o m m i s s i o n e r  m a y

13 d e l e g a t e  this a u t h o r i t y ,  a n d  [ D I R E C T O R ]  m a y  a p p o i n t  s t a t e  i n s p e c t o r s .

14 * Sec. 2. A S  4 5 . 7 5 . 0 4 0  is a m e n d e d  to read:

15 Sec. 4 5 . 7 5 . 0 4 0 .  G E N E R A L  P O W E R S  A N D  D U T I E S  O F  C O M M I S S I O N E R  [DI-

16 R E C T O R ] . T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  is t h e  c u s t o d i a n  of the s t a t e

17 s t a n d a r d s  of w e i g h t  a n d  m e a s u r e  a n d  o f  t he o t h e r  s t a n d a r d s  a n d  e q u i p -

18 m e n t  p r o v i d e d  f o r  b y  t h i s  c h a p t e r ,  a n d  [. T H E  D I R E C T O R ]  s h a l l  k e e p

19 a c c u r a t e  r e c o r d s  of  the s t a n d a r d s  a n d  e q u i p m e n t .  T h e  c o m m i s s i o n e r

20  [ D I R E C T O R ]  s h a l l  e n f o r c e  thi s  c h a p t e r , i m p l e m e n t  AS  4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  and

21 [ . H E  SHAL L ]  s u p e r v i s e  t h e  w e i g h t s  a n d  m e a s u r e s  o f f e r e d  f o r  sale,

22 sold, o r  i n  u s e  in t he stat e .

23 * Sec. 3. A S  4 5 . 7 5 . 0 5 0 ( a )  is a m e n d e d  to r e ad:

24 (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a d o p t  [ISSUE] r e g u l a t i o n s

25 f o r  the e n f o r c e m e n t  of  t h i s  c h a p t e r  i n  a c c o r d a n c e  w i t h  the A d m i n i s t r a -

26 t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .  T h e s e  h a v e  the e f f e c t  of law.

27 * Sec. 4. A S  4 5 . 7 5 . 0 5 0 ( b )  is a m e n d e d  to  read:

28 (b) T h e  r e g u l a t i o n s  m a y  i n c l u d e

29 (1) s t a n d a r d s  of  n e t  w e i g h t ,  m e a s u r e ,  or  c o u n t ,  a n d
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1 r e a s o n a b l e  s t a n d a r d s  of fill, f o r  a n y  c o m m o d i t y  i n  p a c k a g e  form;

2 (2) r u l e s  g o v e r n i n g  t h e  t e c h n i c a l  a n d  r e p o r t i n g  p r o c e d u r e s

3 to be f o l l o w e d ,  a n d  t he r e p o r t  a n d  r e c o r d  f o r m s  a n d  m a r k s  o f  a p p r o v a l

4  a n d  r e j e c t i o n  to be  u s e d  b y  i n s p e c t o r s  of w e i g h t s  a n d  m e a s u r e s  i n  the

5 d i s c h a r g e  of  t h e i r  o f f i c i a l  d u t i e s ;

6 (3) e x e m p t i o n s  f r o m  t h e  s e a l i n g  o r  m a r k i n g  r e q u i r e m e n t s  of

7 A S  4 5 . 7 5 . 1 2 0  w i t h  r e s p e c t  to w e i g h t s  a n d  m e a s u r e s  of a c h a r a c t e r  or

8 s i z e  tha t  s e a l i n g  o r  m a r k i n g  w o u l d  b e  i n a p p r o p r i a t e ,  i m p r a c t i c a b l e ,  o r

9 d a m a g i n g  to t h e  a p p a r a t u s  in  q u e s t i o n ;  [AND]

10 (4) w i t h  r e s p e c t  to c l a s s e s  of  w e i g h t s  a n d  m e a s u r e s  o f  a

11 c h a r a c t e r  t hat a n n u a l  r e t e s t i n g  is u n n e c e s s a r y  to  c o n t i n u e d  a c c u r a c y ,

12 e x e m p t i o n s  f r o m  the r e q u i r e m e n t s  of A S  4 5 . 7 5 . 0 7 0  a n d  4 5 . 7 5 . 0 8 0  f o r

13 a n n u a l  t e s t i n g ,  a n d  s c h e d u l e s  f i x i n g  t he f r e q u e n c y  o f  r e q u i r e d  r e t e s t s

14 f o r  c l a s s e s  of d e v i c e s  e x e m p t e d ^

15 (51 _in i m p l e m e n t a t i o n o f  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ,  p r o v i s i o n s

16 g o v e r n i n g  the e n f o r c e m e n t  of  the size, w e i R h t , a n d  l o a d  l i m i t a t i o n s

17 e s t a b l i s h e d  u n d e r  A S  1 9 . 1 0 . 0 6 0 ;  the i s s u a n c e  of. a n d  t h e  e n f o r c e m e n t

18 of the t e r m s  of, p e r m i t s  f o r  o v e r w e i g h t  a n d  o v e r s i z e  v e h i c l e s ;  a n d  the

19 o p e r a t i o n  of w e i g h  s t a t i o n s .

20 *  Sec. 5. A S  4 5 . 7 5 . 0 5 0 ( d )  is a m e n d e d  to read:

21 (d) T h e  s p e c i f i c a t i o n s ,  t o l e r a n c e s ,  a n d  r e g u l a t i o n s  f o r  c o m m e r -

22 c i a l  w e i g h i n g  a n d  m e a s u r i n g  d e v i c e s ,  t o g e t h e r  w i t h  a m e n d m e n t s  to them,

23 as r e c o m m e n d e d  by t he N a t i o n a l  B u r e a u  of S t a n d a r d s  a n d  p u b l i s h e d  in

24 N a t i o n a l  B u r e a u  of S t a n d a r d s  H a n d b o o k  4 4  a n d  s u p p l e m e n t s  to it, o r  in

25 a n y  p u b l i c a t i o n  r e v i s i n g  o r  s u p e r s e d i n g  H a n d b o o k  44, a r e  the s p e c i f i -

26 c a t i o n s ,  t o l e r a n c e s ,  a n d  r e g u l a t i o n s  f o r  c o m m e r c i a l  w e i g h i n g  a n d

27 m e a s u r i n g  d e v i c e s  of  the s t ate, e x c e p t  as s p e c i f i c a l l y  m o d i f i e d ,

28 a m e n d e d ,  o r  r e j e c t e d  by  a r e g u l a t i o n  a d o p t e d  [ I S S U E D ]  b y  t h e  c o m m i s -

29 s i o n e r  [ D I R E C T O R ] .
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1 *  Sec. 6. A S  4 5 . 7 5 . 0 6 0  is a m e n d e d  to  read:

2 Sec. 4 5 . 7 5 . 0 6 0 .  O F F I C E  A N D  F I E L D  [ W O R K I N G ]  S T A N D A R D S  A N D  E Q U I P -

3 M E N T .  T h e  c o m m i s s i o n e r  [STATE] s h a l l  m a i n t a i n  [ S U P P L Y  T H E  D I V I S I O N  OF

4 W E I G H T S  A N D  M E A S U R E S  W I TH] a  d u p l i c a t e  s et of  s t a t e  s t a n d a r d s  of

5 w e i g h t  a n d  m e a s u r e ,  r e f e r r e d  to i n  t h i s  c h a p t e r  as o f f i c e  s t a n d a r d s .

6 T h e  c o m m i s s i o n e r  [STATE] s h a l l  a l s o  s u p p l y  f i e l d  s t a n d a r d s  a n d  the

7 e q u i p m e n t  t h a t  [WHICH] is n e c e s s a r y  to c a r r y  o u t  t his c h a p t e r .  T h e

8 o f f i c e  s t a n d a r d s  a n d  f i e l d  s t a n d a r d s  m u s t  [ S H ALL] be  v e r i f i e d  u p o n

9 t h e i r  i n i t i a l  r e c e i p t  a n d  at l e a s t  o n c e  e a c h  y e a r  a f t e r w a r d .  T h e

10 o f f i c e  s t a n d a r d s  m u s t  [SHALL] b e  v e r i f i e d  b y  d i r e c t  c o m p a r i s o n  w i t h

11 the s t a t e  s t a n d a r d s .  T he f i e l d  s t a n d a r d s  m u s t  [SHALL] b e  v e r i f i e d  by
1

12 c o m p a r i s o n  w i t h  the o f f i c e  s t a n d a r d s .

13 *  Sec. 7. A S  4 5 . 7 5 . 0 7 0  is a m e n d e d  to read:

14 Sec. 4 5 . 7 5 . 0 7 0 .  T E S T I N G  A N D  I N S P E C T I O N  O F  L O C A L  S T A N D A R D S  A N D

15 W E I G H T S  A N D  M E A S U R E S  A T  S T A T E - S U P P O R T E D  I N S T I T U T I O N S .  (a) A t  l e a s t

16 o n c e  e v e r y  f ive y e a r s ,  t he c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  t e s t  the

17 s t a n d a r d s  of w e i g h t  a n d  m e a s u r e  o b t a i n e d  by  a c i t y  t h a t  [WHICH] h as

18 a p p o i n t e d  a s e a l e r  of w e i g h t s  a n d  m e a s u r e s ,  a n d  s h a l l  a p p r o v e  t h e m  if

19 t h e y  a re c o r r e c t .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  i n s p e c t  the

20 s t a n d a r d s  at l e a s t  o n c e  e v e r y  t w o  y e a r s .

21 (b) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  f r o m  t i m e  to t i m e  t e s t  all

22 ..eights a n d  m e a s u r e s  u s e d  i n  c h e c k i n g  t h e  r e c e i p t  o r  d i s b u r s e m e n t  of

23 s u p p l i e s  i n  e v e r y  i n s t i t u t i o n  m a i n t a i n e d  by m o n e y  a p p r o p r i a t e d  by  the

24 l e g i s l a t u r e ,  a n d  s h a l l  r e p o r t  t h e  c o m m i s s i o n e r ' s  [HIS] f i n d i n g s ,  in

25 w r i t i n g ,  to t h e  s u p e r v i s o r y  b o a r d  a n d  to t h e  e x e c u t i v e  o f f i c e r  of the

26 i n s t i t u t i o n  c o n c e r n e d .

27 *  Sec. 8. A S  4 5 . 7 5 . 0 8 0 ( a )  is a m e n d e d  to read:

28 (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  i n s p e c t  a n d  t e st, to a s c e r -

29 t a i n  if t h e y  a r e  c o r r e c t ,  a l l  w e i g h t s  a n d  m e a s u r e s  k e p t ,  o f f e r e d ,  or
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1 e x p o s e d  f o r  sale. T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l ,  at l e a s t  annu-

2 a l l y  [ S E M I A N N U A L L Y  A N D  M O R E  O F T E N  A S  H E  C O N S I D E R S  N E C E S S A R Y ] , i n s p e c t

3 a n d  test, to a s c e r t a i n  if  t h e y  a r e  c o r r e c t ,  a l l  w e i g h t s  a n d  m e a s u r e s

4 c o m m e r c i a l l y  u s e d

5 (1) i n  d e t e r m i n i n g  t he w e i g h t ,  m e a s u r e m e n t ,  o r  c o u n t  of

6 c o m m o d i t i e s  o r  t h i n g s  sold, or  o f f e r e d  or  e x p o s e d  f o r  sale, o n  the

7 b a s i s  of  w e i g h t  o r  o f  m e a s u r e ;

8 (2) i n  c o m p u t i n g  the b a s i c  c h a r g e  o r  p a y m e n t  f o r  s e r v i c e s

9 r e n d e r e d  o n  t he b a s i s  of w e i g h t  o r  of  m e a s u r e  o r  coun t ;  or

10 (3) i n  d e t e r m i n i n g  w e i g h t  o r  m e a s u r e m e n t  w h e n  a c h a r g e  is

11 m a d e  f or t h i s  d e t e r m i n a t i o n .

12 *  Sec. 9. A S  4 5 . 7 5 . 0 9 0  is a m e n d e d  to read:

13 Sec. 4 5 . 7 5 . 0 9 0 .  I N V E S T I G A T I O N S .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]

14 s h a l l  i n v e s t i g a t e  c o m p l a i n t s  of v i o l a t i o n s  o f  t his c h a p t e r ,  a n d  s h a l l

15 [, U P O N  H I S  O W N  I N I T I A T I V E , ]  c o n d u c t  o t h e r  [THE] i n v e s t i g a t i o n s  that

16 the c o m m i s s i o n e r  [ W H I C H  HE] c o n s i d e r s  a p p r o p r i a t e  a n d  a d v i s a b l e  to

17 d e v e l o p  i n f o r m a t i o n  o n  p r e v a i l i n g  p r o c e d u r e s  in  c o m m e r c i a l  q u a n t i t y

18 d e t e r m i n a t i o n ^  [AND] o n  p o s s i b l e  v i o l a t i o n s  o f  t h i s  c h a p t e r ^  a n d  to

19 p r o m o t e  t h e  g e n e r a l  o b j e c t i v e  o f  a c c u r a c y  i n  t h e  d e t e r m i n a t i o n  a n d

20  r e p r e s e n t a t i o n  of q u a n t i t y  in c o m m e r c i a l  t r a n s a c t i o n s .

2 1  * Sec. 10. A S  4 5 . 7 5 . 1 0 0  is a m e n d e d  to read:

22 Sec. 4 5 . 7 5 . 1 0 0 .  I N S P E C T I O N  O F  P A C K A G E S .  (a) T h e  c o m m i s s i o n e r

23 [ D I R E C T O R ]  s h a l l ,  f r o m  t i m e  to t i me, w e i g h  o r  m e a s u r e  a n d  i n s p e c t

2 4  p a c k a g e s  o r  a m o u n t s  of  c o m m o d i t i e s  k e p t ,  o f f e r e d ,  o r  e x p o s e d  f o r  s a l e

25 to d e t e r m i n e  w h e t h e r  t h e y  c o n t a i n  t h e  a m o u n t s  r e p r e s e n t e d  a n d  w h e t h e r

26 t h e y  a re k e p t ,  o f f e r e d ,  o r  e x p o s e d  f o r  s a l e  i n  a c c o r d a n c e  w i t h  law.

27 W h e n  p a c k a g e s  o r  a m o u n t s  o f  c o m m o d i t i e s  do n o t  c o n t a i n  t h e  a m o u n t s

28 r e p r e s e n t e d ,  o r  a re k e p t ,  o f f e r e d ,  o r  e x p o s e d  f o r  s a l e  i n  v i o l a t i o n  of

29 law, t he c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  o r d e r  t h e m  o f f  s a l e  a n d  m a y  m a r k



o.

1 o r  t a g  t h e m  to s h o w  t h e y  a r e  i l l e g a l .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

2 u s e  r e c o g n i z e d  s a m p l i n g  p r o c e d u r e s .  C o m p l i a n c e  o f  a g i v e n  lot of

3 p a c k a g e s  m u s t  [ S H A L L ]  b e  d e t e r m i n e d  o n  t he b a s i s  of t h e  r e s u l t  ob-

4  t a i n e d  o n  a s a m p l e  s e l e c t e d  f r o m  a n d  r e p r e s e n t a t i v e  of t h e  lot.

5 (b) A  [NO] p e r s o n  m a y  n ot

6 (1) s e l l ,  o r  k e e p ,  o f f e r ,  o r  e x p o s e  f o r  s a l e  i n  i n t r a s t a t e

7 c o m m e r c e  a p a c k a g e  o r  a m o u n t  of c o m m o d i t y  t h a t  h a s  b e e n  o r d e r e d  o f f

8 s a l e  o r  m a r k e d  o r  t a g g e d  as p r o v i d e d  i n  t h i s  s e c t i o n  u n t i l  t h e  p a c k a g e

9 or  a m o u n t  of c o m m o d i t y  h a s  b e e n  b r o u g h t  i n t o  f u l l  c o m p l i a n c e  w i t h  all

10 l e g a l  r e q u i r e m e n t s ;  o r

11 (2) d i s p o s e  of a p a c k a g e  o r  a m o u n t  of c o m m o d i t y  t hat is

12 o r d e r e d  o f f  s a l e  o r  m a r k e d  o r  t a g g e d  as p r o v i d e d  i n  t h i s  s e c t i o n  a n d

13 tha t  d o e s  n o t  m e e t  l e g a l  r e q u i r e m e n t s ,  e x c e p t  w i t h  t h e  s p e c i f i c  ap-

14 p r o v a l  o f  t he c o m m i s s i o n e r  [ D I R E C T O R ] .

15 *  Sec. 11. A S  4 5 . 7 5 . 1 1 0 ( a )  is a m e n d e d  to read:

16 (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  i s s u e  s t o p - u s e  o r d e r s ,

17 s t o p - r e m o v a l  o r d e r s ,  a n d  r e m o v a l  o r d e r s  f o r  w e i g h t s  a n d  m e a s u r e s  u s e d

18 or  c a p a b l e  of b e i n g  u s e d  c o m m e r c i a l l y .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]

19 m a y  i s s u e  s t o p - r e m o v a l  o r d e r s  a n d  r e m o v a l  o r d e r s  f o r  p a c k a g e s  or

20  a m o u n t s  o f  c o m m o d i t i e s  k e p t ,  o f f e r e d ,  o r  e x p o s e d  f o r  s a l e  w h e n e v e r  the

21  c o m m i s s i o n e r  [HE] c o n s i d e r s  it n e c e s s a r y  o r  e x p e d i e n t  in  e n f o r c i n g

22  t his c h a p t e r .

23 * Sec. 12. A S  4 5 . 7 5 . 1 2 0  is a m e n d e d  to r e ad:

24 Sec. 4 5 . 7 5 . 1 2 0 .  D I S P O S I T I O N  OF  C O R R E C T  A N D  I N C O R R E C T  A P P A R A T U S .

25 (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a p p r o v e  f o r  u s e  a n d  s e a l  or

26 m a r k  w i t h  a p p r o p r i a t e  d e v i c e s  t h e  w e i g h t s  a n d  m e a s u r e s  t h a t  th e  com-

27 m i s s i o n e r  [ W H I C H  HE] f i n d s  u p o n  i n s p e c t i o n  a n d  t e s t  to  be c o r r e c t  as

28 p r o v i d e d  i n  A S  4 5 . 7 5 . 0 5 0 ,  a n d  s h a l l  r e j e c t  a n d  m a r k  o r  t a g  as " re-

29 j e c t e d "  t h e  w e i g h t s  a n d  m e a s u r e s  t h a t  a r e  f o u n d  [ W H I C H  H E  F I N D S ] ,  u p o n

V



i  r

1 i n s p e c t i o n s  o r  t e s t i n g  [TEST], to b e  i n c o r r e c t  as p r o v i d e d  in  A S  45.-

2 7 5 . 0 5 0  b ut w h i c h  i n  t h e  c o m m i s s i o n e r ' s  [HIS] b e s t  j u d g m e n t  m a y  be

3 s a t i s f a c t o r i l y  r e p a i r e d  [ARE S U S C E P T I B L E  O F  S A T I S F A C T O R Y  R E P A I R ] .

4 T h i s  s e a l i n g  or m a r k i n g  is n o t  r e q u i r e d  f o r  w e i g h t s  a n d  m e a s u r e s

5 e x e m p t e d  b y  r e g u l a t i o n  [OF T H E  D I R E C T O R ] .

6 (b) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n d e m n ,  a n d  m a y  s e i z e  a n d

7 d e s t r o y  w e i g h t s  a n d  m e a s u r e s  f o u n d  to b e  i n c o r r e c t  t h a t  [ W H I C H ] , in

8 t he c o m m i s s i o n e r ' s  [HIS] b e s t  j u d g m e n t ,  c a n n o t  be  s a t i s f a c t o r i l y

9 r e p a i r e d  [ARE N O T  S U S C E P T I B L E  O F  S A T I S F A C T O R Y  R E P A I R ] . W e i g h t s  a n d

10 m e a s u r e s  w h i c h  a r e  r e j e c t e d  u n d e r  (a) of t h i s  s e c t i o n  m a y  b e  c o n f i s -

11 c a t e d  a n d  d e s t r o y e d  by  the c o m m i s s i o n e r  [ D I R E C T O R ]  if n o t  c o r r e c t e d  as

12 r e q u i r e d  b y  A S  4 5 . 7 5 . 1 8 0  o r  if u s e d  or  d i s p o s e d  of c o n t r a r y  to t he

13 r e q u i r e m e n t s  of A S  4 5 . 7 5 . 1 8 0 .

14 * Sec. 13. A S  4 5 . 7 5 . 1 3 0  is a m e n d e d  to read:

15 Sec. 4 5 . 7 5 . 1 3 0 .  P O L I C E  P O W E R S  A N D  R I G H T  O F  E N T R Y  A N D  S T O P P A G E .

16 (a) I n  th e  e n f o r c e m e n t  of t h i s  c h a p t e r  a n d  a n y  o t h e r  l a w  d e a l i n g  w i t h

17 w e i g h t s  a n d  m e a s u r e s ^  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  h a s  s p e c i a l  p o l i c e

18 p o w e r s .  T h e  c o m m i s s i o n e r  [HE] m a y  a r r e s t ,  w i t h o u t  f o r m a l  w a r r a n t ,  an y

19 p e r s o n  v i o l a t i n g  the law, a n d  s e i z e  f o r  u s e  as e v i d e n c e ,  w i t h o u t

20 f o r m a l  w a r r a n t ,  i n c o r r e c t  o r  u n s e a l e d  w e i g h t s  a n d  m e a s u r e s  or  a m o u n t s

21 o r  p a c k a g e s  of  c o m m o d i t y ,  u s e d ,  r e t a i n e d ,  o f f e r e d ^  o r  e x p o s e d  f or

22 sale, o r  s o l d  in  v i o l a t i o n  of law. I n  p e r f o r m i n g  t h e s e  [HIS] d u t i e s ,

23 t he c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  e n t e r ,  w i t h o u t  f o r m a l  w a r r a n t ,  a ny

24 s t r u c t u r e  o r  p r e m i s e s ,  a n d  s t o p  a n y  p e r s o n  a n d  r e q u i r e  t he p e r s o n

25 [HIM] to p r o c e e d  to a s p e c i f i e d  p l a c e .

26 (b) A n  e m p l o y e e  of th e  D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c

27 D e v e l o p m e n t  w h o  is a u t h o r i z e d  b y  t he c o m m i s s i o n e r  to e n f o r c e  t h e  size,

28 w e i g h t ,  a n d  l o a d  l i m i t a t i o n s  a d o p t e d  b y  t he D e p a r t m e n t  o f  T r a n s p o r t a -

29 t i o n  a n d  P u b l i c  F a c i l i t i e s  u n d e r  A S  1 9 . 1 0 . 0 6 0  m a y  i s s u e  a c i t a t i o n  to
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1 a p e r s o n  w h o  v i o l a t e s  (1) a n y  of  t h o s e  l i m i t a t i o n s ,  (2) the t e rms of

2 a n  o v e r w e i g h t  o r  o v e r s i z e  v e h i c l e  p e r m i t  i s s u e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 )

3 a n d  A S  4 5 . 7 5 . 0 4 0 ,  o r  (3) t h e  p r o v i s i o n s  of a r e g u l a t i o n  a d o p t e d  u n d e r

4 A S  4 4 . 3 3 . 0 2 0 ( 2 5 )  a n d  A S  4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) .  A  c i t a t i o n  i s s u e d  u n d e r  this

5 s e c t i o n  m u s t  be in w r i t i n R .  A  p e r s o n  r e c e i v i n g  the c i t a t i o n  m a y  no t

6 b e  r e q u i r e d  to e n d o r s e  it. T h e  t ime s p e c i f i e d  i n  the n o t i c e  to a p p e a r

7 o n  a c i t a t i o n  i s s u e d  u n d e r  t h i s  s e c t i o n  m u s t  be at l e a s t  f i v e  days,

8 n o t  i n c l u d i n g  w e e k e n d s  a n d  h o l i d a y s ,  a f t e r  t h e  i s s u a n c e  of t h e  cita-

9 t i o n ,  u n l e s s  th e  p e r s o n  c i t e d  r e q u e s t s  a n  e a r l i e r  h e a r i n g .

10 (c) T h e  c o m m i s s i o n e r  is r e s p o n s i b l e  f o r  th e  i s s u a n c e  of b o o k s

11 containing; a p p r o p r i a t e  c i t a t i o n s  a n d  s h a l l  m a i n t a i n  a r e c o r d  o f  e a c h

12 b o o k  a n d  e a c h  c i t a t i o n  c o n t a i n e d  in it. T h e  c o m m i s s i o n e r  s h a l l  re-

13 q u i r e  a n d  r e t a i n  a r e c e i p t  f o r  e v e r y  b o o k  i s s u e d  to a n  e m p l o y e e  of  the

14 d e p a r t m e n t  d e s i g n a t e d  by  t he c o m m i s s i o n e r  to p r o v i d e  i n v e s t i g a t i v e

15 s e r v i c e  to e n f o r c e  p r o v i s i o n s  of  thi s  c h a p t e r .

16 (d) A n  e m p l o y e e  w h o  i s s u e s  a c i t a t i o n  u n d e r  this s e c t i o n  s h a l l

17 d e p o s i t  t he o r i g i n a l  o r  a c o p y  of  t he c i t a t i o n  w i t h  a c o u r t  h a v i n g

18 j u r i s d i c t i o n  o v e r  the a l l e g e d  o f f e n s e .  U p o n  i ts d e p o s i t  w i . h  the

19 c o u r t ,  t he c i t a t i o n  m a y  be d i s p o s e d  o f  o n l y  b y  t r i a l  in  t he c o u r t  or

20 o t h e r  o f f i c i a l  a c t i o n  t a k e n  by th e  m a g i s t r a t e ,  j u d g e ,  o r  p r o s e c u t o r .

2 1  T h e  e m p l o y e e  w h o  i s s u e d  t h e  c i t a t i o n  m a y  n o t  d i s p o s e  of it o r  c o p i e s

22  of  it o r  of  t h e  r e c o r d  of  it s  i s s u a n c e  e x c e p t  as r e q u i r e d  u n d e r  t his

23 s u b s e c t i o n  a n d  (e) of  this s e c t i o n .

24  (e) T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  t he r e t u r n  of  a c o p y  of  e v e r y

25 c i t a t i o n  i s s u e d  u n d e r  thi s  s e c t i o n  a n d  of  all c o p i e s  of  e v e r y  c i t a t i o n

26 tha t  h a s  b e e n  s p o i l e d  or  u p o n  w h i c h  a n  e n t r y  h a s  b e e n  m a d e  a n d  not

27 i s s u e d  to a n  a l l e g e d  v i o l a t o r .  T h e  c o m m i s s i o n e r  s h a l l  a l s o  m a i n t a i n

28 in  c o n n e c t i o n  w i t h  e v e r y  c i t a t i o n  i s s u e d  a r e c o r d  of  t he d i s p o s i t i o n

29 of  t h e  c h a r R e  b y  the c o u r t  i n  w h i c h  t he o r l R i n a l  o r  cop y  of the
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c i t a t i o n  w a s  d e p o s i t e d .

(f) If t h e  f o r m  of  c i t a t i o n  i s s u e d  u n d e r  t h i s  s e c t i o n  i n c l u d e s

in  r e s p e c t  to a c o m p l a i n t  c h a r g i n g  c o m m i s s i o n  of t he o f f e n s e a l l e g e d

in  t he c i t a t i o n ,  t h e n  the c i t a t i o n  w h e n  f i l e d  w i t h a c o u r t h a v i n g

j u r i s d i c t i o n ,  is c o n s i d e r e d  to be  a l a w f u l  c o m p l a i n t f o r  t he p u r p o s e

of  p r o s e c u t i o n .

(g) U n l e s s  th e  c i t a t i o n  h a s  b e e n  v o i d e d  o r  o t h e r w i s e  d i s m i s s e d  

b y  the m a g i s t r a t e ,  j u d g e ,  o r  p r o s e c u t o r ,  a p e r s o n  w h o  f a i l s  to a p p e a r  

in c o u r t  to a n s w e r  a c i t a t i o n  i s s u e d  u n d e r  thi s  s e c t i o n ,  r e g a r d l e s s  of  

t h e  d i s p o s i t i o n  of th e  c h a r g e  f o r  w h i c h  the c i t a t i o n  w a s  i s s u e d ,  is 

g u i l t y  of a c l a s s  B  m i s d e m e a n o r .

* Sec. 14. A S  4 5 . 7 5 . 1 4 0  is a m e n d e d  to read:

Sec. 4 5 . 7 5 . 1 4 0 .  P O W E R S  A N D  D U T I E S  OF  I N S P E C T O R S  [ D E P U T Y  D I R E C T O R  

A N D  I N S P E C T O R ] . T h e  p o w e r s  a n d  d u t i e s  of t he c o m m i s s i o n e r  [ D I R E C T O R ]  

s p e c i f i e d  in  A S  4 5 . 7 5 . 0 7 0 ,  4 5 . 7 5 . 0 8 0 .  4 5 . 7 5 . 0 9 0 ,  4 5 . 7 5 . 1 0 0 ,  4 5 . 7 5 . 1 2 0 ,  

4 5 . 7 5 . 1 3 0 ,  a n d  4 5 . 7 5 . 1 7 0  m a y  [, A N D  4 5 . 7 5 . 3 8 0  S H A L L ]  a l s o  be  e x e r c i s e d  

by  [THE D E P U T Y  D I R E C T O R  AND ]  i n s p e c t o r s ,  w h e n  a c t i n g  u n d e r  t he i n­

s t r u c t i o n s  a n d  at the d i r e c t i o n  of  t he c o m m i s s i o n e r  [ D I R E C T O R ] .

* Sec. 15. A S  4 5 . 7 5 . 1 5 0  is a m e n d e d  to read:

Sec. 4 5 . 7 5 . 1 5 0 .  A P P O I N T M E N T  OF  C I T Y  S E A L E R S  A N D  D E P U T Y  S E A L E R S  

O F  W E I G H T S  A N D  M E A S U R E S .  (a) A  c i t y  m a y  a p p o i n t  a s e a l e r  of w e i g h t s  

a n d  m e a s u r e s ,  a n d  the d e p u t y  s e a l e r s  of  w e i g h t s  a n d  m e a s u r e s  it need s .  

If the c i t y  a p p o i n t s  a  s e a l e r ,  it s h a l l  o b t a i n  at i t s  e x p e n s e  t he 

s t a n d a r d s  of  w e i g h t  a n d  m e a s u r e  [ W E I G H T S  A N D  M E A S U R E S ]  a n d  t h e  a d d i­

ti o n a l  e q u i p m e n t ,  f o r  u s e  i n  t he e n f o r c e m e n t  of  t h i s  c h a p t e r  in  t he 

city, w h i c h  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  p r e s c r i b e s .

(b) W h e n  t he s t a n d a r d s  of w e i g h t  a nd m e a s u r e  p r o v i d e d  b y  a c i t y  

a r e  e x a m i n e d  a n d  a p p r o v e d  b y  t he c o m m i s s i o n e r  [ D I R E C T O R ] , t h e y  a r e  t he
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1 o f f i c i a l  s t a n d a r d s  f o r  t h e  city. -At l e a s t  e v e r y  f i v e  y e a r s ,  t he

2 s e a l e r  s h a l l  m a k e  o r  a r r a n g e  to h a v e  m a d e  c o m p a r i s o n s  b e t w e e n  the

3 s e a l e r 's [HIS] f i e l d  s t a n d a r d s  a n d  a p p r o p r i a t e  s t a n d a r d s  o f  a h i g h e r

4  o r d e r  b e l o n g i n g  to t h e  s e a l e r ' s  [HIS] c i t y  o r  to t h e  s t a t e ,  i n  o r d e r

5 to m a i n t a i n  t h e  f i e l d  s t a n d a r d s  i n  a c c u r a t e  c o n d i t i o n .

6 *  Sec. 16. A S  4 5 . 7 5 . 1 6 0  is a m e n d e d  to  read:

7 Sec. 4 5 . 7 5 . 1 6 0 .  C I T Y  S E A L E R S  A N D  D E P U T Y  S E A L E R S .  T h e  s e a l e r  of

8 a city, a n d  t h e  s e a l e r’s [HIS] d e p u t y  [ S E A L E R ]  w h e n  a c t i n g  u n d e r  th e

9 s e a l e r ' s  [HIS] i n s t r u c t i o n s  a n d  [AT HIS ]  d i r e c t i o n ,  h a v e  t h e  s a m er
10 p o w e r s  a n d  s h a l l  p e r f o r m  th e  s a m e  d u t i e s  w i t h i n  t h e  c i t y  as t h o s e

11 g r a n t e d  to a n d  i m p o s e d  u p o n  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  b y  A S  4 5 . 7 5 . -

12 0 8 0  -- 4 5 . 7 5 . 1 3 0  a n d  4 5 . 7 5 . 3 8 0 .

13 * Sec. 17. A S  4 5 . 7 5 . 1 7 0  is a m e n d e d  to  read:

14 Sec. 4 5 . 7 5 . 1 7 0 .  C O N C U R R E N T  J U R I S D I C T I O N .  I n  e a c h  c i t y  h a v i n g  a

15 s e a l e r  of  w e i g h t s  a n d  m e a s u r e s ,  t he c o m m i s s i o n e r  [ D I R E C T O R ]  h a s  con-

16 c u r r e n t  a u t h o r i t y  to e n f o r c e  t h i s  c h a p t e r .

17 *  Sec. 18. A S  4 5 . 7 5 . 1 8 0  is a m e n d e d  to read:

18 Sec. 4 5 . 7 5 . 1 8 0 .  D U T Y  O F  O W N E R S  O F  I N C O R R E C T  A P P A R A T U S .  W e i g h t s

19 a n d  m e a s u r e s  r e j e c t e d  b y  the c o m m i s s i o n e r  [ D I R E C T O R ]  o r  a  s e a l e r

20 r e m a i n  s u b j e c t  to t he c o n t r o l  of  t h e  r e j e c t i n g  a u t h o r i t y  u n t i l  s u i t -

21 a b l e  r e p a i r  o r  d i s p o s i t i o n  of  t h e m  is m a d e  as r e q u i r e d  b y  t h i s  sec-

22 tion. T h e  o w n e r  o f  a r e j e c t e d  w e i g h t  a n d  m e a s u r e  s h a l l  c o r r e c t  it

23 w i t h i n  30 d a y s  o r  a l o n g e r  p e r i o d  a u t h o r i z e d  b y  the r e j e c t i n g  a u t h o r -

24 itYj. [;] or [i] niay d i s p o s e  of  it i n  t he m a n n e r  a u t h o r i z e d  b y  the

25 r e j e c t i n g  a u t h o r i t y .  R e j e c t e d  w e i g h t s  a n d  m e a s u r e s  m a y  n o t  a g a i n  be

26 u s e d  c o m m e r c i a l l y  u n t i l  o f f i c i a l l y  r e - e x a m i n e d  a n d  f o u n d  to b e  c o r r e c t

27 o r  u n t i l  s p e c i f i c  w r i t t e n  p e r m i s s i o n  f o r  t h e i r  u s e  is i s s u e d  b y  t he

28 " r e j e c t i n g  a u t h o r i t y .

29 *  Sec. 19. A S  4 5 . 7 5 . 1 9 0 ( c )  is a m e n d e d  to read:
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(c) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  a d o p t  [ISSUE] r e a s o n a b l e

r e g u l a t i o n s  n e c e s s a r y  to a s s u r e  t h a t  a m o u n t s  of  c o m m o d i t y  s o l d  ar e  

d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  g o o d  c o m m e r c i a l  p r a c t i c e  a n d  a r e  so 

d e t e r m i n e d  a n d  r e p r e s e n t e d  as to b e  a c c u r a t e  a n d  i n f o r m a t i v e .

* Sec. 20. A S  4 5 . 7 5 . 2 0 0 ( c )  is a m e n d e d  to read:

(c) U n d e r  (a)(1) of  t h i s  s e c t i o n  th e  c o m m i s s i o n e r  [ D I R E C T O R ]

s h all, by r e g u l a t i o n ,  e s t a b l i s h

(1) r e a s o n a b l e  v a r i a t i o n s  or  t o l e r a n c e s  to b e  a l l o w e d ,  w h i c h  

m a y  i n c l u d e  v a r i a t i o n s  b e l o w  the d e c l a r e d  w e i g h t  o r  m e a s u r e  c a u s e d  by  

o r d i n a r y  a n d  c u s t o m a r y  e x p o s u r e ,  o n l y  a f t e r  t h e  c o m m o d i t y  is i n t r o­

d u c e d  int o  i n t r a s t a t e  c o m m e r c e ,  to  c o n d i t i o n s  tha t  n o r m a l l y  o c c u r  in  

g o o d  d i s t r i b u t i o n  p r a c t i c e  a n d  tha t  u n a v o i d a b l y  r e s u l t  i n  d e c r e a s e d  

w e i g h t  o r  m e a s u r e ,

(2) e x e m p t i o n s  [ E X E M P T I O N ]  as to s m a l l  p a c k a g e s ,  a n d

(3) e x e m p t i o n s  as to c o m m o d i t i e s  p u t  u p  in v a r i a b l e  w e i g h t s  

o r  s i z e s  f or s a l e  to t he c o n s u m e r  i n t a c t  a n d  e i t h e r  c u s t o m a r i l y  no t  

s o l d  as i n d i v i d u a l  u n i t s  o r  c u s t o m a r i l y  w e i g h e d  or m e a s u r e d  at t he 

t i m e  of  s a l e  to t h e  c o n s u m e r .

* Sec. 21. A S  4 5 . 7 5 . 2 2 0  is a m e n d e d  to read:

Sec. 4 5 . 7 5 . 2 2 0 .  M I S L E A D I N G  P A C K A G E S .  A  [NO] c o m m o d i t y  in p a c k ­

age f o r m  m a y  not be  so w r a p p e d ,  or  p u t  i n  a c o n t a i n e r  so m a d e ,  f o r m e d ,  

o r  f i l l e d  as to m i s l e a d  t he p u r c h a s e r  as to t he q u a n t i t y  of t h e  c o n­

tent s  o f  t he p a c k a g e ,  a n d  t h e  c o n t e n t s  of  a  c o n t a i n e r  m a y  n o t  f all

b e l o w  t he r e a s o n a b l e  s t a n d a r d  of f i l l  t h a t  [WHICH] the c o m m i s s i o n e r

[ D I R E C T O R ]  p r e s c r i b e s  f o r  t h e  c o m m o d i t y .

*  Sec. 22. A S  4 5 . 7 5 . 2 8 2 ( b )  is a m e n d e d  to read:

(b) O n e  of the t i c k e t s  p r o v i d e d  f o r  i n  (a) of  thi s  s e c t i o n  s h a l l  

b e  r e t a i n e d  by the v e n d o r ,  a n d  th e  o t h e r  s h a l l  be  d e l i v e r e d  to t he 

p u r c h a s e r  at the t i m e  of  d e l i v e r y  o f  t h e  c o m m o d i t y ,  o r  s u r r e n d e r e d ,  o n
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{

1 d e m a n d ,  to t h e  c o m m i s s i o n e r  [ D I R E C T O R ,  O R  T H E  D E P U T Y  D I R E C T O R , ]  o r  a n

2 i n s p e c t o r ,  or  a  s e a l e r [ , ]  o r  a d e p u t y  s e a l e r ,  w h o  m a y  [, I F  H E  W A N T S

3 TO] r e t a i n  it as e v i d e n c e  and, if  it is r e t a i n e d , s h a l l  i s s u e  a w e i g h t

4 s l i p  i n  p l a c e  o f  it.

5 *  Sec. 23. A S  4 5 . 7 5 . 2 9 0 ( b )  is a m e n d e d  to read:

6 (b) O n e  o f  t h e  t i c k e t s  p r o v i d e d  f o r  u n d e r  (a) o f  t h i s  s e c t i o n

7 s h a l l  b e  r e t a i n e d  b y  t h e  v e n d o r  a n d  t h e  o t h e r  s h a l l  b e  d e l i v e r e d  to

8 th e  p u r c h a s e r  at t h e  t i m e  o f  d e l i v e r y  of t he fuel, o r  s h a l l  be  sur-

9 r e n d e r e d ,  o n  d e m a n d ,  to t h e  c o m m i s s i o n e r  [ D I R E C T O R ,  O R  T H E  D E P U T Y

10 D I R E C T O R ]  o r  a n  i n s p e c t o r ,  o r  a s e a l e r  or  d e p u t y  s e a l e r ,  w h o  m a y  [, IF

11 H E  D E S I R E S  TO] r e t a i n  it as e v i d e n c e  a n d  [, S H A L L ]  i s s u e  a w e i g h t  s lip

12 i n  p l a c e  o f  it f o r  d e l i v e r y  to t h e  p u r c h a s e r .  I f  t he p u r c h a s e r  car-

13 r i e s  a w a y  t he [HIS] p u r c h a s e ,  t h e  v e n d o r  is r e q u i r e d  o n l y  to g i v e  to

14 th e  p u r c h a s e r  at t h e  t i m e  of  s a l e  a d e l i v e r y  t i c k e t  s t a t i n g  th e  n u m b e r

15 of p o u n d s  of  f u e l  d e l i v e r e d  to t h e  p u r c h a s e r  [ H I M ] .

16 *  Sec. 24. A S  4 5 . 7 5 . 3 0 0  is a m e n d e d  to read:

17 Sen. 4 5 . 7 5 . 3 0 0 .  T E X T I L E  P R O D U C T S .  It is u n l a w f u l  to k e e p  f or

18 th e  p u r p o s e  o f  sale, o f f e r  o r  e x p o s e  f o r  sale, o r  s e l l  t e x t i l e  y a r d

19 g o o d s  p u t  u p  o r  p a c k a g e d  i n  a d v a n c e  o f  s a l e  in a b o l t  o r  r o ll, o r  any

2 0  o t h e r  t e x t i l e  p r o d u c t  p u t  u p  or p a c k a g e d  in a d v a n c e  o f  s a l e  i n  any

21  o t h e r  u n i t ,  f o r  w h o l e s a l e  o r  r e t a i l  s a le, u n l e s s  t he b o l t  o r  roll, or

22 o t h e r  u n i t ,  is d e f i n i t e l y ,  p l a i n l y ,  a n d  c o n s p i c u o u s l y  m a r k e d  to s h o w

23 its n e t  m e a s u r e  in t e r m s  of y a r d s  o r  its n et w e i g h t ,  in t e r m s  of

24  a v o i r d u p o i s  p o u n d s  o r  o u n c e s ,  s u b j e c t  to t h e  f o l l o w i n g  l i m i t a t i o n s  a nd

25 r e q u i r e m e n t s :

26 (1) a  u n i t  of t w i n e  o r  c o r d a g e  m a y  be  m a r k e d  to  s h o w  its

27 ne t  m e a s u r e  i n  t e r m s  o f  feet; r e a d y w o u n d  b o b b i n s  n ot s o l d  s e p a r a t e l y

28 a re n o t  r e q u i r e d  to b e  i n d i v i d u a l l y  m a r k e d ,  b ut t h e  p a c k a g e  c o n t a i n i n g

29 t he b o b b i n s  s h a l l  be  m a r k e d  to s h o w  t h e  n u m b e r  of  b o b b i n s  c o n t a i n e d  in
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1 it a n d  the n e t  w e i g h t  o r  m e a s u r e  o f  t h e  t h r e a d  o n  e a c h  b o b b i n ;  a u n i t

2 of  s e w i n g ,  b a s t i n g ,  m e n d i n g ,  d a r n i n g ,  c r o c h e t i n g ,  t a t t i n g ,  h a n d -

3 k n i t t i n g ,  or e m b r o i d e r y  t h r e a d  o r  y a r n ,  e x c e p t  n y l o n  h a n d - k n i t t i n g

4 y a r n ,  t h a t  is not c o m p o s e d  i n  w h o l e  o r  i n  p a r t  o f  w o o l ,  t h e  n e t  w e i g h t

5 of  w h i c h  is l e s s  t h a n  t w o  o u n c e s  a v o i r d u p o i s ,  s h a l l  b e  m a r k e d  to  s h o w

6 i ts n e t  m e a s u r e  in  t e r m s  of  y a r d s  as u n w o u n d  f r o m  t h e  b a l l  o r  f r o m  t h e

7 s p o o l  o r  o t h e r  h o l d e r ;  a r e t a i l  u n i t  of  a t e x t i l e  p r o d u c t  s o l d  o n l y

8 f o r  h o u s e h o l d  u s e  c o n s i s t i n g  of  a p a c k a g e  c o n t a i n i n g  tw o  o r  m o r e

9 s i m i l a r  i n d i v i d u a l  u n i t s  t h a t  a r e  n o t  s o l d  s e p a r a t e l y  s h a l l  b e  m a r k e d

10 to s h o w  the n u m b e r  of  i n d i v i d u a l  u n i t s  in  t he p a c k a g e  a n d  t h e  net

11 w e i g h t  o r  n e t  m e a s u r e  of the p r o d u c t  i n  e a c h  i n d i v i d u a l  u n i t ,  b u t  t h i s

12 d o e s  n o t  a p p l y  w h e r e  the i n d i v i d u a l  u n i t s  a r e  s e p a r a t e l y  m a r k e d ;  a

13 u n i t  o f  y a rn, c o m p o s e d  i n  w h o l e  o r  i n  p a r t  of  w o o l ,  s o l d  to c o n s u m e r s

14 f o r  h a n d i w o r k ,  s h a l l  be m a r k e d  to s h o w  t he n e t  w e i g h t  of t h e  y a r n ,

15 e x c e p t  that a n y  s u c h  u n i t  of  t a p e s t r y ,  m e n d i n g ,  o r  e m b r o i d e r y  y a rn,

16 t h e  n e t  m e a s u r e  of w h i c h  d o e s  n o t  e x c e e d  50 y a r d s ,  m a y  be m a r k e d  to

17 s h o w  i ts l i n e a r  m e a s u r e  only;

18 (2) the m a r k i n g  r e q u i r e d  b y  t h i s  s e c t i o n  s h a l l  i n  a l l  c a s e s

19 be  in  c o m b i n a t i o n  w i t h  t he n a m e  a n d  p l a c e  of b u s i n e s s  of  t he m a n u f a c -

20 t u r e r ,  p a c k e r ,  or d i s t r i b u t o r  o f  t he p r o d u c t ,  o r  a t r a d e m a r k ,  s y m b o l ,

21 b r a n d ,  o r  o t h e r  m a r k  t h a t  i d e n t i f i e s  t h e  m a n u f a c t u r e r ,  p a c k e r ,  o r

22 d i s t r i b u t o r ;

23 (3) r e a s o n a b l e  t o l e r a n c e s  s h a l l  b e  p e r m i t t e d ,  a n d  t h e s e

24 m u s t  [SHALL] b e  i n c l u d e d  in r e g u l a t i o n s  a d o p t e d  f o r  t h e  e n f o r c e m e n t  of

25 t h i s  s e c t i o n  [ T HAT A R E  I S S U E D  B Y  T H E  D I R E C T O R ] ;

26 (4) this s e c t i o n  d o e s  n o t  a p p l y  to t h e  f o l l o w i n g  t e x t i l e

27 p r o d u c t s  w h e n  s o l d  at w h o l e s a l e  in b u l k  by  n e t  w e i g h t :  c o r d a g e ,  a g ri-

28 c u l t u r a l  b a g  s e w i n g  t h r e a d s ,  t w i n e s ,  y a r n s  t h a t  a re to  be  p r o c e s s e d ,

29 a n d  y a r n s  t h a t  are to b e  i n d u s t r i a l l y  c o n v e r t e d  i n t o  e n d - u s e  p r o d u c t s .
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1 *  Sec. 25. A S  4 5 . 7 5 . 3 3 0  is a m e n d e d  to read:

2 Sec. 4 5 . 7 5 . 3 3 0 .  INJUNCTION,. T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

3 a p p l y  to a c o u r t  f o r  a t e m p o r a r y  o r  p e r m a n e n t  i n j u n c t i o n  r e s t r a i n i n g  a

4 p e r s o n  f r o m  v i o l a t i n g  a p r o v i s i o n  of  t h i s  c h a p t e r .

5 *  Sec. 26. A S  4 5 . 7 5 . 3 8 0  is a m e n d e d  to read:

6 Sec. 4 5 . 7 5 . 3 8 0 .  O F F E N S E S  A N D  P E N A L T I E S .  (a) A  p e r s o n  c o m m i t s  a

7 v i o l a t i o n  s u b j e c t  to t h e  p e n a l t y  s p e c i f i e d  i n  A S  1 2 . 5 5 . 0 3 5 ( b ) ( 5 )  if

8 t h e  p e r s o n  d o e s  a n y  of  t he f o l l o w i n g  a c t s  [A P E R S O N  WHO, B Y  H I M S E L F  O R

9 B Y  H I S  S E R V A N T ,  O R  A G E N T ,  O R  A S  T H E  S E R V A N T  O R  A G E N T  O F  A N O T H E R ,

10 P E R F O R M S  A N Y  O N E  O F  T H E  F O L L O W I N G  A C T S  IS C U I L T Y  O F  A  M I S D E M E A N O R  A N D

11 U P O N  A  F I R S T  C O N V I C T I O N  O F  T H E  V I O L A T I O N  IS P U N I S H A B L E  B Y  A  F I N E  O F

12 N O T  L E S S  T H A N  $ 2 0  N O R  M O R E  T H A N  $ 2 00, O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E

13 T H A N  T H R E E  M O N T H S ,  O R  B Y  B O T H .  U P O N  A  S E C O N D  O R  S U B S E Q U E N T  C O N V I C -

14 T I ON, T H E  P E R S O N  IS P U N I S H A B L E  B Y  A  F I N E  OF  N O T  L E S S  T H A N  $ 50 N O R  M O R E

15 T H A N  $500, O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R ,  O R  B Y  B O T H ] :

16 (1) u s e s  o r  h a s  i n  p o s s e s s i o n  f o r  t he p u r p o s e  of u s i n g  f o r

17 a n y  c o m m e r c i a l  p u r p o s e  s p e c i f i e d  i n  A S  4 5 . 7 5 . 0 8 0 ,  s e l l s ,  o f f e r s ,  or

18 e x p o s e s  f o r  sale, o r  h i r e ,  o r  h a s  in  p o s s e s s i o n  f o r  t h e  p u r p o s e  of

19 s e l l i n g  o r  h i r i n g ,  a n  i n c o r r e c t  w e i g h t  or  m e a s u r e  o r  a d e v i c e  or

20 i n s t r u m e n t  u s e d  to o r  c a l c u l a t e d  to f a l s i f y  a w e i g h t  o r  m e a s u r e ;

2 1  (2) u s e s  o r  h a s  i n  p o s s e s s i o n  f o r  c u r r e n t  use ,  in  b u y i n g  or

22 s e l l i n g  a c o m m o d i t y  o r  t h i n g ,  o r  f o r  h i r e  o r  a w a r d ,  o r  in t h e  c o m p u t a -

23 t i o n  of  a b a s i c  c h a r g e  o r  p a y m e n t  f o r  s e r v i c e s  r e n d e r e d  o n  t h e  b a s i s

2 4  of w e i g h t  o r  m e a s u r e m e n t ,  o r  in t h e  d e t e r m i n a t i o n  of  w e i g h t  o r  m e a -

25 s u r e m e n t  w h e n  a c h a r g e  is m a d e  f o r  d e t e r m i n a t i o n ,  a w e i g h t  o r  m e a s u r e

26 tha t  h a s  n o t  b e e n  t e s t e d  a n d  s e a l e d  b y  t h e  a p p r o p r i a t e  a u t h o r i t y

27  w i t h i n  o ne y e ar, (A) u n l e s s  w r i t t e n  n o t i c e  is g i v e n  to t he a p p r o p r i a t e

28 a u t h o r i t y  to the e f f e c t  t h a t  t he w e i g h t  o r  m e a s u r e  is a v a i l a b l e  f o r

29  e x a m i n a t i o n ,  or  is d u e  f o r  r e e x a m i n a t i o n  [ R E - E X A M I N A T I O N ] ,  as t h e  c a s e
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1 m a y  be, (B) u n l e s s  s p e c i f i c  w r i t t e n  p e r m i s s i o n  to u s e  t h e  w e i g h t  or

2 m e a s u r e  is r e c e i v e d  f r o m  t h e  a p p r o p r i a t e  a u t h o r i t y ,  o r  (C) u n l e s s  th e

3 w e i g h t  o r  m e a s u r e  is e x e m p t  f r o m  s e a l i n g  o r  a n n u a l  t e s t i n g  r e q u i r e -

4 m e n t s  by A S  4 5 . 7 5 . 0 8 0  o r  b y  a r e g u l a t i o n  a d o p t e d  [OF T H E  D I R E C T O R

5 I S S U E D ]  u n d e r  A S  4 5 . 7 5 . 0 5 0 ;

6 (3) d i s p o s e s  of  a r e j e c t e d  o r  c o n d e m n e d  w e i g h t  o r  m e a s u r e

7 in  a m a n n e r  c o n t r a r y  to l a w  o r  r e g u l a t i o n ;

8 (4) r e m o v e s  f r o m  a w e i g h t  o r  m e a s u r e ,  c o n t r a r y  to l a w  or

9 r e g u l a t i o n ,  a tag, seal, o r  m a r k  p l a c e d  o n  it b y  t h e  a p p r o p r i a t e

10 a u t h o r i t y ;

11 (5) s e l l s  o r [,] o f f e r s  [OR E X P O S E S ]  f o r  s a l e  les s  t h a n  t he

12 q u a n t i t y  t h e  p e r s o n  [HE] r e p r e s e n t s  of  a c o m m o d i t y ,  t h i n g ,  o r  s e r v i c e ;

13 (6) t a k e s  m o r e  t h a n  t he q u a n t i t y  th e  p e r s o n  [HE] r e p r e s e n t s

14 of a c o m m o d i t y ,  thing, or  s e r v i c e  w h e n ,  as b u y e r ,  t h e  p e r s o n  [HE]

15 f u r n i s h e d  t he w e i g h t  o r  m e a s u r e  b y  m e a n s  of w h i c h  t he a m o u n t  of  t he

16 c o m m o d i t y ,  thing, o r  s e r v i c e  is d e t e r m i n e d ;

17 (7) k e e p s  f o r  t h e  p u r p o s e  of  sale, a d v e r t i s e s ,  o r  o f f e r s

18 [OR E X P O S E S ]  f o r  sale, or  s e l l s  a c o m m o d i t y ,  t h i n g ,  o r  s e r v i c e  i n  a

19 c o n d i t i o n  o r  m a n n e r  c o n t r a r y  to l a w  o r  r e g u l a t i o n ;

20 (8) u s e s  i n  r e t a i l  t r a d e ,  e x c e p t  in the p r e p a r a t i o n  of

21  p a c k a g e s  p u t  up in  a d v a n c e  o f  s a l e  a n d  of  m e d i c a l  p r e s c r i p t i o n s ,  a

22 w e i g h t  o r  m e a s u r e  tha t  is n o t  so p o s i t i o n e d  t hat its i n d i c a t i o n s  m a y

23 be a c c u r a t e l y  r e a d  a n d  the w e i g h i n g  o r  m e a s u r i n g  o p e r a t i o n  o b s e r v e d

24  f r o m  s o m e  p o s i t i o n  w h i c h  m a y  r e a s o n a b l y  be  a s s u m e d  b y  a c u s t o m e r ;

25 (9) h i n d e r s  o r  o b s t r u c t s  t h e  c o m m i s s i o n e r ,  a n  i n s p e c t o r ,  a

26 s e aler, o r  a d e p u t y  s e a l e r  in  t h e  p e r f o r m a n c e  of  o f f i c i a l  d u t i e s  u n d e r

27 t h i s  c h a p t e r;

28 (10) v i o l a t e s  a p r o v i s i o n  of a n  o v e r w e i g h t  o r  o v e r s i z e

29 v e h i c l e  p e r m i t  i s s u e d  u n d e r  A S  4 4 . 3 3 . 0 2 0 ( 2 5 ) ;
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1 (11) v i o l a t e s  a w e i g h t ,  load, o r  s i z e  l i m i t a t i o n  e s t a b l i s h e d

2 u n d e r  A S  1 9 . 1 0 . 0 6 0  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 9 . 0 5 . 0 2 0 ,  A S  44.-

3 3 3 . 0 2 0 ( 2 5 ) ,  or  A S  4 5 . 7 5 . 0 5 0 ( b ) ( 5 ) ;

4  (12) v i o l a t e s  a p r o v i s i o n  of  t h i s  c h a p t e r  o r  of a r e g u l a t i o n

5 a d o p t e d  u n d e r  t h i s  c h a p t e r  f o r  w h i c h  a s p e c i f i c  p e n a l t y  is n o t  p r e -

6 s c r i b e d .

7 (b) I n  a d d i t i o n  to th e  p e n a l t y  p r o v i d e d  f o r  in  (a) of  t h i s

8 s e c t i o n ,  a f i n e  of fiv e  c e n t s  a p o u n d  m u s t  be  i m p o s e d  f o r  e a c h  p o u n d

9 o f  w e i g h t  by  w h i c h  a v e h i c l e  e x c e e d s  a n  a l l o w a b l e  R r o s s  w e i g h t  l i m i t a -

10 t i o n  e s t a b l i s h e d  by th e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l -

11 i t i e s  u n d e r  A S  1 9 . 1 0 . 0 6 0  o r  a r e g u l a t i o n  a d o p t e d  b y  tha t  d e p a r t m e n t

12 u n d e r  A S  1 9 . 0 5 . 0 2 0 .

13 *  Sec. 27. A S  4 5 . 7 5 . 3 9 0 ( 4 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

14 (4) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e  a n d

15 e c o n o m i c  d e v e l o p m e n t  o r  t h e  c o m m i s s i o n e r ' s  d e s i g n e e ;

16 * Sec. 28. A S  2 8 . 4 0 . 0 5 0 ( e )  a n d  A S  4 5 . 7 5 . 3 6 0  a re r e p e a l e d .

17 *  Sec. 29. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

18 1 0 . 0 7 0 ( c ) .
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S H E F F I E L D
O V E R N G n

S t a t e  o f  A l a s k a
O F F IC E  O F  T H E  G O V E R N O R *

J u n e a u

January 22, 1985

The Honorable Don Bennett 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Senator Bennett:

Attached is a bill amending the Weights and Measures Act, 
AS 45.75.

In 1982, the overweight and oversize motor vehicle program 
was transferred from the Department of Public Safety to 
the Department of Commerce and Economic Development. This 
transfer included the duties of operating vehicle weighing 
stations, issuing permits for overweight and oversize ve­
hicles, and enforcing the vehicle size, weight, and load 
limits established by the Department of Transportation and 
Public Facilities (DOTPF). (Ch. 77, SLA 1982)

The 1982 transfer of duties was accomplished only by re­
pealing AS 28.05.011(8) and adding a paragraph (25) to the 
general duties of the Department of Commerce and Economic 
Development listed in AS 44.33.020. This bill completes 
the transfer by also adding those duties to the Weights 
and Measures Act (secs. 2 and 4 of the bill) . The bill 
also decreases the frequency of required inspections and 
tests of a?1 weights and measures from semiannual to annu­
al (sec. 8 of the bill) . More frequent inspections and 
tests can still be made in problem areas, however.

Section 13 of the bill clarifies that the commissioner of 
commerce and economic development may authorize department 
employees to arrest or issue citations to persons who vio­
late the DOTPF vehicle size, weight, and load limits, the 
provisions of an overweight or oversize vehicle permit, or 
department regulations. It also specifies procedures and 
rules governing those citations. This eliminates an ambi­
guity and possible loophole left after the 1982 transfer 
of enforcement authority to the department.

Section 26 of the bill amends AS 45.75.380 to increase the 
current maximum fine for all weights and measures offenses



from $200 (or five cents a pound for overweight vehicle 
offenses) to a $300 fine (plus five cents a pound for 
overweight vehicle offenses). By making these offenses 
subject to the violation penalty set out in 
AS 12.55.035(b)(5), they are like AS 28.40.050(c)1s 
"infractions," and the possibility of imprisonment would 
be dropped, as would the increase in penalties for subse­
quent convictions. This change conforms to the new 
Criminal Code (AS 11) and the Code of Criminal Procedure 
(AS 12) and will provide a more effective deterrent to 
weights and measures violations. Severe penalties and 
certainty of conviction are two deterrents to unlawful 
conduct. It is felt that there is a greater probability 
of conviction under the "infraction" approach and that it 
would be the more effective deterrent to the various 
weights and measures offenses —  both statutory and 
regulatory. Also, under AS 45.75.130(g) (in sec. 13 of 
the bill) , failure to respond to a citation for one of 
these violations would be a class B misdemeanor; cf.- 
AS 12.25.230.

Most of the bill, including secs. 1 —  3 and 5 —  26, 
clarifies a confusing approach taken by the 1961 legisla­
ture which passed the Weights and Measures Act. For rea­
sons which are not now clear, and which, to the extent 
that we can guess what they were, no longer apply, 
AS 47.75.030 states that the commissioner of commerce and 
economic development is the director of weights and m ea­
sures, and throughout the chapter many references are made 
to the director. To avoid confusion with the director of 
the division of measurement standards, who is currently 
assigned to administer the Act, this bill changes all of 
those references to the director to be references to the 
commissioner.

The bill also makes "housekeeping" amendments to clean up 
outdated language and to correct several citations.

All of these changes- in the Weights and Measures Act will 
increase the effectiveness and efficiency of implementa­
tion of the Act, especially the overweight and oversize 
vehicle program.

Sincerely,

Bill Sheffie' 
Governor
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FURTHER:
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Date

COMMITTEE REPORT
SENATE

L&C
Mr. President

The Committee on ___________
weights and measures; efd.

considered
SB 82

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

iXi
[ ]

[ ]

[ ]

[ ]

[ ]

[ )

[ ]

MEMBERS 
DO PASS,

do pass

do pass with attached amendment(s)

replace with/or adopt CS for 
n e w  title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation

recommends referral to ___________________

NG

[ ] NEW FISCAL NOTE

Committee

-’ T S u T fc

MEMBERS HAVING 
OTHER RECOMMENDATIONS
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COMMITTEE REPORT
SENATE

FURTHER: C L  & C 
FINANCE

1/22/85

Date

Mr. President

The Committee on TRANSPORTATION considered SB 8£L"

weights and measures; efd.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

do pass

do pass with attached amendment(s)

replace^wi^h/or adopt CS for S>2 L . (  [Qj\±j4C \
n f i v E t x t :  " ^

'same tlt3?e and recommends) 1’// J>Q PA£S>
7

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] NEW FISCAL NOTE

Committee

MEMBERS HAVING 
OTHER RECOMMENDATIONS
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SENATE

3/29/85

FURTHER:

Date

Mr. President 

The Committee on FINANCE

amending the Limited Entry Act.

considered SB 83

and (a majority of the committee) (the-committee} reports it back with 
the following recommendations:

[ ] do pass

[ ] do pass with attached amendment(s)

{/] -repl-ace~wi-th/or adopt CS for
new title

[ ] same title and recommends __________/EV/-:> r.)

[A  and attached a "LETTER OF INTENT" f&)
Pj'Z A  i^i>\

t ]

[ ] recommends referral to

K'-S <)’ H ) \

reports it back without recommendation

M  NEW FISCAL NOTE
X 7C’C'iJ-ryyO&s? ;-Pc/ / /

Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

/)r J

. y . < • - f  . y-t a  . ■f

M

. y ,  A  , /■

Chairman

Chairman recommendation
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L E T T E R  O F  I N T E N T

IT IS T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  T H A T  T H E  C O M M E R C I A L  F I S H E R I E S  
E N T R Y  C O M M I S S I O N  S H A L L  C O N S I D E R  A P P L I C A T I O N S  F R O M  F I S H E R M E N  O F  
T H E  A - Y - K  F I S H E R Y  W H O  Q U A L I F Y  T O  R E C E I V E  A  L I M I T E D  E N T R Y  P E R M I T  
B U T  F A I L E D  T O  S U B M I T  A N  A P P L I C A T I O N  D U E  T O  L A N G U A G E ,  C U L T U R E ,  
P O V E R T Y ,  L A C K  O F  E D U C A T I O N ,  O R  R E S I D E N C E  IN R E M O T E  L O C A T I O N S .  T H E  
C F E C  IS R E Q U E S T E D  T O  W O R K  W I T H  T H E  28 P E O P L E  T H A T  T H E  C O M M I S S I O N  
I D E N T I F I E D  IN A 2 - 2 5 - 8 0  M E M O R A N D U M  O N  T H I S  M A T T E R .
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Alaska |£>tate Hegtelature
A R L IS S  S T U R G U L E W S K I . C h a ir m a n

B E T T Y E  F A H R E N K A M P , V ic e  C h a ir m a n

J A C K C O G H IL L

O IC K  E L IA S O N

V IC  F IS C H E R

R IC K  H A L F O R D

F R E D Z H A R O F F

P O U C H  V  

J U N E A U . A L A S K A . 99811 

(9 0 7 ) 4 6 5 - 4 9 0 7

C o m m i t t e e  o n  E e t f o u r c e S

M a r c h  6, 1985

C O M M I T T E E  ON  R E S O U R C E S  

L E T T E R  O F  I N T E N T  

F O R

C o m m i t t e e  S u b s t i t u t e  for SB  83 (Resour ce s)

T h e  a m e n d m e n t  to A S  1 6. 43.250(a) in s e c t i o n  5 o f  CS for  S e n a t e  B i l l  83 

(R es ou rc es)  is in r e s p o n s e  to the A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  in 

R u t t e r  vs. C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n , O p i n i o n  N u m b e r  2712, 

A u g u s t  26, 1983. I n  that deci si on , the S u p r e m e  C o u r t  i n v a l i d a t e d  a 

p o r t i o n  of th e h a n d  troll p o i n t  s y s t e m  f o r  f a i l u r e  to c o m p l y  w i t h  the 

s p e c i f i c  terms of the statute. H o w e v e r ,  t he  a m e n d m e n t  is n o t  i n t e n d e d  

to c i r c u m v e n t  o r  c h a n g e  in a n y  w a y  t he  r e s u l t  o f  th e R u t t e r  d ec ision.

T h e  C o m m e r c i a l  F i s h e r i e s  E ntr y C o m m i s s i o n  is i m p l e m e n t i n g  and h a s  

a d o p t e d ,  p u r s u a n t  to the R u t t e r  d e c i s i o n ,  s u p p l e m e n t a l  p o i n t  r e g u l a t i o n s  

in the h a n d  t r o l l  fishery.

It w a s  the in t e n t  of the l e g i s l a t u r e  t hat the C o m m i s s i o n  s ho u l d  be  ab l e  

to d i s r e g a r d  o n e  or m o r e  p a r t i c u l a r  h a r d s h i p  s t a n d a r d s  w h e n  r a n k i n g  

a p p l i c a n t s  if the s t a n d a r d s  w e r e  u n r e a s o n a b l e  in  l i g h t  of the p a r t i c u l a r  

f i s h e r y .  T h i s  a m e n d m e n t  c l a r i f i e s  that i n te nt . T h e  l e g i s l a t u r e  

r e c o g n i z e s  that p a t t e r n s  of p a r t i c i p a t i o n  a n d  e x t e n t  of e c o n o m i c  

d e p e n d e n c e  v a r y  f r o m  f i s h e r y  to f i s h e r y  a n d  i n t e n d e d  that, in d e v e l o p i n g  

p o i n t  s y s t e m s  for l i m i t e d  fishe ri es , the C o m m i s s i o n  sh o u l d  e x e r c i s e  some 

d i s c r e t i o n  in h o w  to m e a s u r e  pa s t  p a r t i c i p a t i o n  and  e c o n o m i c  dep e n d e n c e .

T h e  e f f e c t  of e n a c t i n g  this l e g i s l a t i o n  w o u l d  b e  to r a t i f y  and p r o t e c t  

r e a s o n a b l e  p o i n t  s y s t e m s  a l r e a d y  in p l a c e  i n  t h e  A Y K  s a l m o n  f i s h e r i e s  

an d the l i m i t e d  h e r r i n g  f i s h e r i e s  w h i c h  d i d  n o t  i n c l u d e  p e r c e n t a g e  of 

i n c o m e  d e r i v e d  f r o m  the fisher y,  r e l i a n c e  o n  a l t e r n a t i v e  o c c u p a t i o n s  

a n d / o r  c o n s i s t e n c y  of p a r t i c i p a t i o n  d u r i n g  a g i v e n  year.

S e n a t o r  A r l i s s  Sturgu/Lewski 

C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e
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FISCAL ANALYSIS FOR SEC. 3 - "An Act Amending the Limited Entry Act"

In 1979, the Commission began screening its permit holder data base 
for potential cases of residency fraud. These efforts are estimated to 
have yielded 513 actionaole cases of residency fraud as of 198A, for 
which approximately $189,300 has been assessed. Past experience indi­
cates that the Commission can expect to collect $113,600 of the total 
amount outstanding, as some of the permit holders will prevail on their 
claims and have their records cleared and others will drop out of the 
fisheries making it unlikely their arrearages will ever be collected.
On the average, arrearages are collected 20 months after being assessed 
due to lengthy due process and adjudicatory proceedings.

Calculated at the legal rate of interest (10.5%) for 18 months (the 
legislation provides a 60-day grace period) interest on outstanding 
arrearages which will be collected is estimated at $17,900. In each 
subsequent year, the Commission expects to discover about 50 actionable 
cases of residency fraud among new entrants to the fisheries, for which 
$11,100 in arrearages would be collected. Interest on this amount would 
be $1,700 annually. Although the legislation would allow the Commission 
to charge interest on other types of arrearages (such as bad checks) 
this interest is estimated to be less than $100 annually.



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 83 ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  t h e  L i m i t e d  E n t r y  A c t ;  a n d  p r o v i d i n g

7 f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  1 6 . 4 3 . 1 5 0 ( g )  is a m e n d e d  t o  read:

10 (g) E x c e p t  as  p r o v i d e d  i n  A S  1 6 . 1 0 . 3 3 3  - 1 6 . 1 0 . 3 3 7 , AS  4 4 . 8 1 . -

11 210, a n d  in  A S  4 4 . 8 1 . 2 3 0  - 4 4 . 8 1 . 2 5 0 ,  a n  e n t r y  p e r m i t  m a y  n o t  b e [ : ]

12 (1) p l e d g e d ,  m o r t g a g e d ,  l e a s e d ,  o r  e n c u m b e r e d  i n  a ny w a y ;

13 (2) t r a n s f e r r e d  w i t h  a n y  r e t a i n e d  r i g h t  o f  r e p o s s e s s i o n  o r

14 f o r e c l o s u r e , o r  o n  a ny c o n d i t i o n  r e q u i r i n g  a s u b s e q u e n t  t r a n s f e r ; or

15 (3) a t t a c h e d ,  d i s t r a i n e d ,  or s o l d  o n  e x e c u t i o n  o f  j u d g m e n t

16 o r  u n d e r  a ny o t h e r  p r o c e s s  or  o r d e r  of a n y  cour t .

17 * Sec. 2. A S  1 6 . 4 3 . 1 5 0 ( h )  is a m e n d e d  to read:

18 (h) U p o n  t h e  d e a t h  of  a n  e n t r y  p e r m i t  h o l d e r ,  t h e  p e r m a n e n t

19 p e r m i t  s h a l l  be  t r a n s f e r r e d  b y  t he c o m m i s s i o n  d i r e c t l y  to t he s u r v i v -

20 i n g  s p o u s e  b y  r i g h t  of s u r v i v o r s h i p  u n l e s s  t h e  d e c e a s e d  h o l d e r  h as

21 e x p r e s s e d  a c o n t r a r y  i n t e n t  i n  a w i l l  t h a t  is p r o b a t e d .  W h e n  no

22 s p o u s e  s u r v i v e s ,  t h e  r i g h t s  of  t he d e c e d e n t  p a s s  as p a r t  o f  t he d e c e -

23 d e n t ' s  e s t a t e .  E x c e p t  as p r o v i d e d  i n  AS 1 6 . 1 0 . 3 3 3  - 1 6 . 1 0 . 3 3 7 ,

24 A S  4 4 . 8 1 . 2 1 0 ,  a n d  4 4 . 8 1 . 2 3 0  - 4 4 . 8 1 . 2 5 0 ,  t h e  p e r m i t  is e x e m p t  f r o m  th e

25 c l a i m s  o f  c r e d i t o r s  of t h e  e s t a t e .

26 * Sec. 3. A S  1 6 . 4 3 . 1 6 0 ( c )  is a m e n d e d  to r e a d :

27 (c) T h e  r e s i d e n t  h o l d e r  of  a n  e n t r y  p e r m i t  o r  i n t e r i m - u s e  p e r m i t

28 w h o  h a s  a [NET] f a m i l y  i n c o m e  f a l l i n g  w i t h i n  t h e  f e d e r a l  [ F E D E R A L  C OM-

29 M U N I T Y  S E R V I C E S  A D M I N I S T R A T I O N ]  p o v e r t y  g u i d e l i n e s ,  a d j u s t e d  b y  th e

O f f e r e d :  3 / 7 / 8 5
R e f e r r e d :  J u d i c i a r y
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1 c o m m i s s i o n  to r e f l e c t  a p p r o p r i a t e  c o s t - o f - l i v i n g  d i f f e r e n t i a l s ,  is

2 s u b j e c t  to a m a x i m u m  a n n u a l  f e e  of  $15.

3 * Sec. 4. A S  1 6 . 4 3 . 1 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

4 (d) T h e  c o m m i s s i o n  m a y  c h a r g e  i n t e r e s t  at a  r a t e  n o t  to e x c e e d

5 t h e  l e g a l  r a t e  o f  i n t e r e s t  e s t a b l i s h e d  i n  A S  4 5 . 4 5 . 0 1 0  o n  fee s  m o r e

6 t h a n  60 d a y s  o v e r d u e .

7 * Sec. 5. AS  1 6 . 4 3 . 2 5 0 ( a )  is a m e n d e d  to read:

8 (a) F o l l o w i n g  t h e  e s t a b l i s h m e n t  of  t h e  m a x i m u m  n u m b e r  of u n i t s

9 o f  g e a r  f or a p a r t i c u l a r  f i s h e r y  u n d e r  A S  1 6 . 4 3 . 2 4 0 ,  t he c o m m i s s i o n

10 s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  q u a l i f i c a t i o n s  f o r  r a n k i n g  ap-

11 p l i c a n t s  f o r  e n t r y  p e r m i t s  a c c o r d i n g  to t h e  d e g r e e  o f  h a r d s h i p  w h i c h

12 t h e y  w o u l d  s u f f e r  b y  e x c l u s i o n  f r o m  t h e  f i s h e r y .  T h e  r e g u l a t i o n s

13 s h a l l  d e f i n e  p r i o r i t y  c l a s s i f i c a t i o n s  of s i m i l a r l y  s i t u a t e d  a p p l i c a n t s

14 b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  of  t h e  f o l l o w i n g  h a r d s h i p  s t a n d a r d s :

15 (1) d e g r e e  of  e c o n o m i c  d e p e n d e n c e  u p o n  t h e  f i s h e r y ,  i n c l u d -

16 i n g , w h e n  r e a s o n a b l e  f o r  the f i s h e r y ,  t h e  [BUT N O T  L I M I T E D  TO] p e r -

17 c e n t a g e  of  i n c o m e  d e r i v e d  f r o m  the f i s h e r y ,  r e l i a n c e  o n  a l t e r n a t i v e

18 o c c u p a t i o n s ,  a v a i l a b i l i t y  of  a l t e r n a t i v e  o c c u p a t i o n s ,  i n v e s t m e n t  in

19 v e s s e l s  an d  g u ar;

20 (2) e x t e n t  o f  pas t  p a r t i c i p a t i o n  i n  t he f i s h e r y ,  i n c l u d i n g ^

21 w h e n  r e a s o n a b l e  f o r  t he f i s h e r y .  [BUT N O T  L I M I T E D  TO] t he n u m b e r  of

22 y e a r s  o f  p a r t i c i p a t i o n  i n  t he f i s h e r y  [,] a n d  t he c o n s i s t e n c y  of

23 p a r t i c i p a t i o n  d u r i n g  e a c h  year.

24 * Sec. 6. AS  1 6 . 4 3 . 3 5 1 ( b )  is a m e n d e d  to read:

25 (b) A  r e c i p i e n t  m a y  be  i s s u e d  a n  e d u c a t i o n a l  e n t r y  p e r m i t  v a l i d

26 f o r  d e s i g n a t e d  f i s h e r i e s  [ E A C H  F I S H E R Y ]  i n  the a d m i n i s t r a t i v e  a r e a  t he

27 c o m m i s s i o n  d e t e r m i n e s  to b e  a p p r o p r i a t e ,  c o n s i d e r i n g  t h e  n a t u r e  o f  the

28 e d u c a t i o n a l  p r o g r a m  a n d  t h e  l o c a t i o n  of t h e  e d u c a t i o n a l  o r  v o c a t i o n a l

29 i n s t i t u t i o n .  T h e  r e c i p i e n t  o f  an  e d u c a t i o n a l  e n t r y  p e r m i t  m a y  n o t  b e

C S S B  8 3 (Res) -2-



<
V.

1 i s s u e d  a n  e d u c a t i o n a l  e n t r y  p e r m i t  [ P E R M I T S ]  i n  m o r e  t h a n  o n e  a d m i n i s -

2 t r a t i v e  a r e a  e x c e p t  as i s s u e d  b y  the c o m m i s s i o n  i n  i ts d i s c r e t i o n  u p o n

3 g o o d  c a u s e  show n .

4 * Sec. 7. A S  1 6 . 4 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

5 Sec. 1 6 . 4 3 . 9 5 5 .  H E A R I N G S  I N  P R O X I M I T Y  T O  B O A R D  O F  F I S H E R I E S

6 M E E T I N G S .  W h e n  p r a c t i c a b l e ,  a c o m m i s s i o n  h e a r i n g  t h a t  d e a l s  w i t h  the

7 s u b j e c t  of  l i m i t i n g  e n t r y  to a  f i s h e r y  si.all be  h e l d  o n  the s a m e  d a t e s

8 o n  w h i c h ,  a n d  i n  t he s a m e  b u i l d i n g  o r  in  a b u i l d i n g  a d j a c e n t  to the

9 b u i l d i n g  in w h i c h ,  a B o a r d  of  F i s h e r i e s  m e e t i n g  is b e i n g  h e ld.

10 *  Sec. 8. A S  1 6 . 4 3 . 9 6 0  is a m e n d e d  to read.

11 Sec. 1 6 . 4 3  960. C O M M I S S I O N  R E V O C A T I O N  O R  S U S P E N S I O N  O F  [ENTRY]

12 P E R M I T S .  (a) T h e  c o m m i s s i o n  m a y  r e v o k e , s u s p e n d ,  o r  t r a n s f e r  all

13 [AN] e n t r y  [ P E RMIT] o r  i n t e r i m - u s e  p e r m i t s  h e l d  b y  [ P E R M I T  IF] a

14 p e r s o n  w h o  k n o w i n g l y  p r o v i d e s  o r  [ S U P P L I E S , ]  a s s i s t s  in  p r o v i d i n g

15 f a l s e  i n f o r m a t i o n  [ S U P P L Y I N G ] , o r  f a i l s  to c o r r e c t  f a l s e  i n f o r m a t i o n

16 p r o v i d e d ^  to t h e  c o m m i s s i o n  f o r  the p u r p o s e  of o b t a i n i n g  a b e n e f i t  for

17 s e l f  o r  a n o t h e r ,  i n c l u d i n g  t he i s s u a n c e ,  r e n e w a l ,  d u p l i c a t i o n ,  or

18 t r a n s f e r  of a n  e n t r y  o r  i n t e r i m - u s e  p e r m i t  o r  v e s s e l  l i c e n s e .______ The

19 c o m m i s s i o n  m a y  s u s p e n d  t hat p e r s o n ' s  e l i g i b i l i t y  to h o l d  a n  e n t r y  or

20 i n t e r i m - u s e  perr.it f o r  a p e r i o d  no t  to e x c e e d  t h r e e  y e a r s ,  a n d  m a y

21  i m p o s e  a n  a d m i n i s t r a t i v e  f ine o f  not m o r e  t h a n  $ 5 , 0 0 0  o n  t h e  p e r s o n .

22 T h e  c o m m i s s i o n  m a y  a l s o  i m p o s e  a n  a d m i n i s t r a t i v e  f i n e  of  n o t  m o r e  t h a n

23 $ 5 , 0 0 0  o n  an  e n t i t y  w h o s e  o f f i c e r s ,  e m p l o y e e s ,  r e p r e s e n t a t i v e s ,  or

24 a g e n t s  k n o w i n g l y  p i o v i d e  o r  a s s i s t  i n  p r o v i d i n g  f a l s e  i n f o r m a t i o n ,  or

25 f a i l  tf> c o r r e c t  f a l s e  i n f o r m a t i o n  p r o v i d e d ,  to t h e  c o m m i s s i o n  f o r  the

26 p u r p o s e  of o b t a i n i n g  a b e n e f i t

27 [(1) P E R M I T  A P P L I C A T I O N ;

28 (2) P E R M I T  T R A N S F E R ;  O R

29 (3) P E R M I T  R E N E W A L ] .

-3- C S S B  8 3 ( R e s )



1 (b) T h e  [ B E F O R E  R E V O C A T I O N ,  THE] c o m m i s s i o n  s h a l l  s e r v e  the

2 r e s p o n d e n t  [ P E R M I T  H O L D E R ]  p e r s o n a l l y  o r  by  c e r t i f i e d  or  r e g i s t e r e d

3 m a i l  w i t h  a n o t i c e  to s h o w  c a u s e  w h y  t h e  p r o p o s e d  a c t i o n  s h o u l d  n ot

4 t a k e  p l a c e .  T h e  n o t i c e  to s h o w  c a u s e  m u s t

5 (1) b e  s u p p o r t e d  b y  a n  a f f i d a v i t  w h i c h  m a y  b e  m a d e  on

6 i n f o r m a t i o n  o r  b e l i e f  s e t t i n g  o u t  th e  f a c t s  w h i c h  a re t h e  b a s i s  of  the

7 p r o p o s e d  a c t i o n ;

8 (2) p r o v i d e  for at l e a s t  30 d a ys' n o t i c e  o f  t h e  p l ace,

9 d a te, a n d  time o f  t he h e a r i n g  w h e r e  t h e  r e s p o n d e n t  [ P E R M I T  H O L D E R ]  m a y

10 p r e s e n t  e v i d e n c e  in o p p o s i t i o n  to th e  p r o p o s e d  a c t i o n ;  u n l e s s  w a i v e d

11 in w r i t i n g  by t h e  r e s p o n d e n t  [ P E R M I T  H O L D E R ] ,  t he h e a r i n g  [PLACE]

12 s h a l l  be h e l d  w i t h i n  t he j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  r e s p o n d e n t

13 [ P E R M I T  H O L D E R ]  r e s i d e s  if t h e  r e s p o n d e n t  [ P E R M I T  H O L D E R ]  r e s i d e s  in

14 the s t ate; the h e a r i n g  p l a c e  s h a l l  be  at t he d i s c r e t i o n  of  t h e  c o m m i s -

15 s i o n  fo r  t h o s e  r e s p o n d e n t s  [ P E R M I T  H O L D E R S ]  r e s i d i n g  o u t s i d e  t he

16 state;

17 (3) s p e c i f y  the s t a t u t e s  o r  r e g u l a t i o n s  v i o l a t e d ;

18 (4) s t a t e  w i t h  p a r t i c u l a r i t y  th e  a c t i o n  p r o p o s e d  to be

19 taken;

20 (5) i n d i c a t e  to [THAT] the r e s p o n d e n t [ P E R M I T  H O L D E R ' S ]

21 that the r e s p o n d e n t ' s  a b i l i t y  to p e r m a n e n t l y  t r a n s f e r  the p e r m i t s

22 [PERMIT] w h i c h  a r e  [IS] the s u b j e c t  of  the s h o w  c a u s e  [ R E V O C A T I O N ]

23 p r o c e e d i n g s  h a s  b e e n  s u s p e n d e d  as of  t h e  d a t e  of t h e  n o t i c e  a n d  w i l l

24 c o n t i n u e  to be s u s p e n d e d  u n t i l  t h e  e x h a u s t i o n  of a l l  a d m i n i s t r a t i v e

25 a nd j u d i c i a l  r e m e d i e s ;  a n d

26 (6) p r o v i d e  o t h e r  i n f o r m a t i o n  t h e  c o m m i s s i o n  c o n s i d e r s

27 p r o p e r .

28 (c) A  p e r m i t  s u b j e c t  to s h o w  c a u s e  [ R E V O C A T I O N ]  p r o c e e d i n g s

29 u n d e r  thi s  s e c t i o n  m a y  n ot b e  t r a n s f e r r e d  a f t e r  t h e  d a t e  of  t h e  n o t i c e

C S S B  8 3 (Res) -4-



1 in  (b) of this s e c t i o n  p e n d i n g  e x h a u s t i o n  o f  all a d m i n i s t r a t i v e  a n d

2 j u d i c i a l  r e m e d i e s  a r i s i n g  f r o m  a c t i o n  t a k e n  u n d e r  t h i s  s e c t i o n .

3 (d) T h e  s h o w  c a u s e  [ R E V O C A T I O N ]  h e a r i n g  s h a l l  be c o n d u c t e d

4  b e f o r e  a q u o r u m  o f  c o m m i s s i o n e r s  a n d  s h a l l  be  p r e s i d e d  o v e r  b y  a

5 h e a r i n g  o f f i c e r  a p p o i n t e d  b y  t h e  c o m m i s s i o n  w h o  s h a l l  r u l e  on  the

6 p r e s e n t a t i o n  of  e v i d e n c e  a n d  o t h e r  p r o c e d u r a l  m a t t e r s .  H e a r i n g s  s h a l l

7 be c o n d u c t e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  1 6 . 4 3 . -

8 1 1 0 ( b )  [ W I T H I N  A  R E A S O N A B L E  T I M E  A F T E R  T H E  C O N C L U S I O N  O F  T H E  H E A R I N G ,

9 T H E  H E A R I N G  O F F I C E R  S H A L L  S U B M I T  T O  T H E  A T T E N D I N G  C O M M I S S I O N E R S  A

10 P R O P O S E D  D E C I S I O N  B A S E D  O N  T H E  R E C O R D  O F  T H E  H E A R I N G  A N D  C O N T A I N I N G

11 F I N D I N G S  O F  F A CT, C O N C L U S I O N S  O F  LAW, A N D  R E C O M M E N D E D  A C T I O N .  T H E

12 A T T E N D I N G  C O M M I S S I O N E R S  S H A L L  T H E N  R E V I E W  T H E  H E A R I N G  O F F I C E R ' S  PRO -

13 P O S E D  D E C I S I O N  A N D  A D O P T  O R  A M E N D  O R  R E J E C T  T H E  C O N T E N T S  O F  T H E  PRO-

14 P O S E D  D E C I S I O N  I N  T H E  W R I T T E N  D E C I S I O N  O F  T H E  C O M M I S S I O N .  A  C O P Y  OF

15 T H E  C O M M I S S I O N  D E C I S I O N  S H A L L  B E  M A I L E D  T O  E A C H  P A R T Y  O R  T H E  P A R T Y ' S

16 A T T O R N E Y  B Y  C E R T I F I E D  O R  R E G I S T E R E D  M A I L ] .

17 (e) T h e  f a i l u r e  of  a r e s p o n d e n t  [ P E R M I T  H O L D E R ]  p r o p e r l y  s e r v e d

18 u n d e r  (b) of t his s e c t i o n  to a p p e a r  at t he h e a r i n g  is n o t  g r o u n d s  f or

19 s e t t i n g  a s i d e  a n y  c o m m i s s i o n  a c t i o n  t a ken. H o w e v e r ,  t h e  c o m m i s s i o n

2 0  m a y  i n  its d i s c r e t i o n  o r d e r  a c o n t i n u a n c e  o r  s e c o n d  h e a r i n g .

2 1  (f) [THE E F F E C T I V E  D A T E  O F  T H E  C O M M I S S I O N  D E C I S I O N  U N D E R  T H I S

2 2  S E C T I O N  IS T H E  D A T E  O F  T H E  N O T I C E  T O  S H O W  C A U S E  F I R S T  S E R V E D  U P O N  T H E

23 P E R M I T  H O L D E R  U N D E R  (b) O F  T H I S  S E C T I O N .

2 4  (g)] T h e  p r o v i s i o n s  o f  thi s  s e c t i o n  [DO NOT] a p p l y  to c o n d u c t

25  o c c u r r i n g  a f t e r  J a n u a r y  1, 1973, b u t  d o  n ot a f f e c t  a [THE] p e r m i t  h e l d

26 b y  [OF] a p e r s o n  w h o  is a b o n a  f i d e  p u r c h a s e r .  F a i l u r e  to c o r r e c t

27 f a l s e  i n f o r m a t i o n  is a c o n t i n u i n g  o f f e n s e .

28 (g) [(h)] J u d i c i a l  r e v i e w  o f  c o m m i s s i o n  d e t e r m i n a t i o n s  u n d e r

2 9  t h i s  s e c t i o n  is i n  a c c o r d a n c e  w i t h  A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 ;  h o w e v e r ,
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1 if a h e a r i n g  de n o v o  is g r a n t e d  u n d e r  A S  4 4 . 6 2 . 5 7 0 ( d ) ,  t he h e a r i n g

2 may, i n  t h e  d i s c r e t i o n  of  t h e  c o u r t ,  b e  h a d  w i t h  a j u r y  s i t t i n g  if

3 a p p l i c a t i o n  f or t h e  j u r y  h e a r i n g  is f i l e d  w i t h  t he c o urt n o  l a t e r  t h a n

4 10 d a y s  a f t e r  s e r v i c e  of  t h e  n o t i c e  of  a p p e a l .

5 (h) [(i)] A n  e n t r y  p e r m i t  r e v o k e d  b y  t h e  c o m m i s s i o n  u n d e r  t h i s

6 s e c t i o n  t h a t  is p l e d g e d  [TAKEN] as s e c u r i t y  f o r  a l o a n  u n d e r  A S  16.-

7 1 0 . 3 3 3  or  A S  4 4 . 8 1 . 2 3 0  s h a l l  b e  r e a s s i g n e d  o r  s o l d  as p r o v i d e d  in

8 A S  115. 1 0 . 3 3 7  or A S  4 4 . 8 1 . 2 5 0 .

9 *  Sec. 9. A S  1 6 . 4 3 . 9 7 0 ( b )  is a m e n d e d  to read:

10 (b) A  p e r s o n  w h o  k n o w i n g l y  m a k e s  a f a l s e  s t a t e m e n t  to t he com-

11 m i s s i o n  f o r  the p u r p o s e  of  o b t a i n i n g  a b e n e f i t ,  i n c l u d i n g  t h e  issu-

12 ance, r e n e w a l ,  d u p l i c a t i o n ,  o r  t r a n s f e r  of a n  e n t r y  o r  i n t e r i m - u s e

13 p e r m i t  or  v e s s e l  l i c e n s e  [OF F A C T  I N  T H E  A P P L I C A T I O N  F O R  O R  R E N E W A L  O F

14 A N  I N T E R I M - U S E  P E R M I T  O R  A N  E N T R Y  P E R M I T  O R  V E S S E L  L I C E N S E  A P P L I C A T I O N

15 O R  R E N E W A L  O R  I N  T H E  A P P L I C A T I O N  F O R  A  T R A N S F E R  U N D E R  AS  1 6 . 4 3 . 1 7 0  O R

16 1 6 . 4 3 . 1 8 0 ] ,  o r  a p e r s o n  w h o  a s s i s t s  a n o t h e r  by k n o w i n g l y  m a k i n g  a

17 f a l s e  s t a t e m e n t  to the c o m m i s s i o n  f o r  t h e  p u r p o s e  of  o b t a i n i n g  a b e n e -

18 fit f o r  a n o t h e r ,  [OF F A C T  I N  S U P P O R T  O F  T H E  O T H E R  P E R S O N ' S  A P P L I C A T I O N

19 F O R  I S S U A N C E  O R  R E N E W A L  OF  A N  I N T E R I M - U S E  P E R M I T  O R  A N  E N T R Y  P E R M I T  O R

20 VESEIEL L I C E N S E ]  is g u i l t y  of th e  c r i m e  of  u n s w o r n  f a l s i f i c a t i o n  as s et:

21  out i n  AS  1 1 . 5 6 . 2 1 0 .  U p o n  c o n v i c t i o n ,  t he p e r s o n  [A M I S D E M E A N O R  A N D ]

22 (1) s h a l l  f o r f e i t  to t h e  c o m m i s s i o n  a ll i n t e r i m - u s e  p e r m i t s  a n d  e n t r y

23 p e r m i t s  [ H E L D  B Y  T H E  P E R S O N  M A K I N G  T H E  F A L S E  S T A T E M E N T ]  a n d  (2) l o s e s

24 [ S H A L L  L O SE] e l i g i b i l i t y  f o r  i n t e r i m - u s e  p e r m i t s  a n d  f or e n t r y  p e r m i t s

25 f o r  a  p e r i o d  of t h r e e  y e a r s  [ A N D  IS  P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E

26 T H A N  $ 5 , 0 0 0 ] .

27 *  Sec,. 10. A S  1 6 . 4 3  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:

28 Sec. 1 6 . 4 3 . 9 7 5 .  P U B L I C  D I S C L O S U R E .  D o c u m e n t s  s u b m i t t e d  to t h e

29 c o m m i s s i o n  c o n t a i n i n g  i n f o r m a t i o n  r e l a t i n g  to a n  i n d i v i d u a l ' s  p e r s o n a l

C S S B  8 3 ( R e s ) -6-



f i n a n c e s  a n d  i n f o r m a t i o n  s u p p l i e d  b y  i n d i v i d u a l s  f o r  r e s e a r c h  p u r ­

po s e s ,  p r o d u c e d  i n  r e s p o n s e  to r e q u e s t s  b y  t h e  c o m m i s s i o n ,  a r e  n o t  

s u b j e c t  to p u b l i c  d i s c l o s u r e .

*  Sec. 11. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01. -  

1 0 . 0 7 0 ( c ) .
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^MEMORANDUM State of Alaska
t o :  T h e  H o n o r a b l e  R i c h a r d  I. E l i a s o n  d a te : A p r i l  23, 1985

S e n a t e

M / S  3100 FILE NO:

/
/  ... TELEPHONE NO:

f r o m :  /  Btfuce T w o m l e y  s u b je c t :  A n a l y s i s  of SB 83

( i C h a i r m a n

( ' C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n

^  M / S  030 2

I n t r o d u c t i o n

L a s t  y e a r  a  b i l l  n e a r l y  i d e n t i c a l  to SB 83 (then SB  422) p a s s e d  

t h r o u g h  th e S e n a t e  F i s h e r i e s  S u b - C o m m i t t e e ,  the S e n a t e  R e s o u r c e s  

C o m m i t t e e ,  a n d  the S e n a t e  R u l e s  C o m m i t t e e .  B e f o r e  the B i l l  c o u l d  be  

p l a c e d  o n  the f l o o r  of the S e na te , the  H o u s e  a d j o u r n e d ,  an d the B i l l  w a s  

c o n s e q u e n t l y  w i t h d r a w n .  SB  83 d i f f e r s  f r o m  last y e a r’s S e n a t e  B i l l  

p r i m a r i l y  b y  the  a d d i t i o n  o f  S e c t i o n  2 a n d  S e c t i o n  7.

S e c t i o n  1

T h i s  a m e n d m e n t  to the L i m i t e d  E n t r y  A c t  [the Act] w o u l d  p l u g  a 

l o o p h o l e  i d e n t i f i e d  b y  a S u p e r i o r  C o u r t  i n  the S t a t e ' s  p r o h i b i t i o n  

a g a i n s t  th e l e a s i n g  of e n t r y  pe rmits. A  p e r s o n  r e n t i n g  a p e r m i t  and  

r e q u i r i n g  at th e end of the r e n t a l  p e r i o d  t hat the p e r m i t  b e  t r a n s f e r r e d  

to a t h i r d  p a r t y  w o u l d  b e  s u b j e c t  to the  p r o h i b i t i o n .

S e c t i o n  2

S e c t i o n  2 w o u l d  m a k e  c l e a r  that  p e r m i t s  in a n  e s t a t e  a r e  e x e m p t  

f r o m  the c l a i m s  of c r e d i t o r s .  S e c t i o n  2 w o u l d  c o m p l e t e  a s t a t uto ry  

s c h e m e  w h i c h  e x e m p t s  e n t r y  p e r m i t s  i n  a l l  o t h e r  cases. P r e v i o u s l y  it 

w a s  g e n e r a l l y  u n d e r s t o o d  that p e r m i t s  in  a n  e s t a t e  w e r e  e x em pt,  b u t  a 

S u p e r i o r  C o u r t  h e l d  o t h e r w i s e .  A  m a j o r i t y  of th e S t a t e ' s  S u p r e m e  C o u r t  

r e v e r s e d  the S u p e r i o r  C o u r t  h o l d i n g  t ha t  the  l e g i s l a t u r e  i n t e n d e d  that 

p e r m i t s  b e  e x e m p t  f r o m  the cl ai m s  of c r e d i t o r s  o f  a n  estate. T i m p e r l y  

v. J e f f r i e s , Op. No. 2765 ( D e ce mb er  16, 1983). H o w e v e r ,  the C o u r t  

w a s  r e q u i r e d  to v a c a t e  its deci sio n,  w h e n  o n e  j u s t i c e  in  the m a j o r i t y  

w a s  a s k e d  to w i t h d r a w  f r o m  the case b e c a u s e  of a  c l a i m e d  c o n f l i c t  of 

i n t er es t.  S u p r e m e  C o u r t  O r d e r  No. 5 4 8 3  ( J a n u a r y  11, 1984). T h e  same 

m a j o r i t y  o f  j u s t i c e s  w h i c h  d e c i d e d  T i m p e r l y  r e m a i n s  o n  the C o u r t  a n d  

w o u l d  r e a s o n a b l y  b e  e x p e c t e d  to d e c i d e  the sam e i ss ue  in the same  way, 

w h e n  it a g a i n  r e a c h e s  th e A l a s k a  S u p r e m e  Court. Th e e f f e c t  of  S e c t i o n  

2 w o u l d  b e  to s av e  the time a n d  the e x p e n s e  r e q u i r e d  for a s e c o n d  

l a w s u i t  o n  this i s s u e  to r e a c h  the S u p r e m e  C o u r t  at c o n s i d e r a b l e  cost to 

b o t h  the p r i v a t e  p a r t i e s  a n d  to the S t a t e  c ourt system.

02001A|Rov. 10(79)
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S e c t i o n  3

Th i s  is a h o u s e k e e p i n g  p r o v i s i o n  w h i c h  w o u l d  e l i m i n a t e  a r e f e r e n c e  

to a f e d e r a l  a g e n c y  w h i c h  n o  l o n g e r  ex i s t s  a n d  w o u l d  d r o p  a n  a m b i g u o u s  

term.

S e c t i o n  4

O u t - o f - s t a t e  r e s i d e n t s  h av e  made f a l s e  c l a i m s  of A l a s k a  r e s i d e n c y  

to the C o m m i s s i o n  in o r d e r  to p a y  r e d u c e d  p e r m i t  r e n e w a l  f e e s  a v a i l a b l e  

to r e s i d e n t s  of Alaska . T h i s  s e c t i o n  w o u l d  a u t h o r i z e  the C o m m i s s i o n  to 

c h a r g e  the l e g a l  r at e  of i n t e r e s t  on fee a r r e a r a g e s  m o r e  th a n  60 days 

o v e r d u e  f r o m  t h e s e  non r e s i d e n t s .

S e c t i o n  5

S e c t i o n  5 w o u l d  p r o v i d e  the C o m m i s s i o n  w i t h  some d i s c r e t i o n  in 

d e t e r m i n i n g  w h i c h  m e a s u r e s  of h a r d s h i p  s h o u l d  r e a s o n a b l y  be  e m p l o y e d  in 

a g i v e n  fishery. A b s e n t  the a d o p t i o n  of S e c t i o n  5, s o m e  t we l v e  

f i s h e r i e s  t h r o u g h o u t  the S t a t e  w o u l d  b e  su b j e c t  to v e r y  d i s r u p t i v e  and 

e x p e n s i v e  t e c h n i c a l  l e g a l  c h a l l e n g e s  to p o i n t  s c h e m e s  w h i c h  are 

r e a s o n a b l e  as a d o p t e d  b y  the Commission- T h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  

h as  a d d r e s s e d  S e c t i o n  5 in a d e t a i l e d  s t a t e m e n t  of l e g i s l a t i v e  intent 

d a t e d  M a r c h  6, 1985, w h i c h  a c c o m p a n i e s  SB 83. A  c o p y  of the st a t e m e n t  

is a t t ac he d. A d o p t i o n  of S e c t i o n  5 w i l l  s a v e  the c o s t s  to the S t a t e  of 

o t h e r w i s e  u n n e c e s s a r y  lit ig ati on . It w i l l  a l s o  b e  of b e n e f i t  to s e v e r a l  

th ou s a n d  f i s h e r m e n  r e l i a n t  u p o n  the f i s h e r i e s  in qu e s t i o n .

S e c t i o n  6

S e c t i o n  6 is a h o u s e k e e p i n g  p r o v i s i o n  w h i c h  w o u l d  a u t h o r i z e  the 

C o m m i s s i o n  to i s s u e  a s i n g l e  e d u c a t i o n a l  e n t r y  p e r m i t  (as o p p o s e d  to 

s e v e r a l  p er mi ts ) to a n  a p p r o p r i a t e  e d u c a t i o n a l  i n s t i t u t i o n .

S e c t i o n  7

T h i s  s e c t i o n  was  a d d e d  by the R e s o u r c e s  C o m m i t t e e  at  th e r e q u e s t  of 

S e n a t o r  Z h a r o f f  to e n s u r e  that, w h e r e  p r a c t i c a b l e ,  a h e a r i n g  c o n d u c t e d  

b y  the C o m m i s s i o n  w i t h  r e s p e c t  to l i m i t a t i o n  of a f i s h e r y  b e  held in 

p r o x i m i t y  to a m e e t i n g  of the B o a r d  of F is he ri es.

S e c t i o n  8

S e c t i o n  8 i n v o l v e s  b o t h  h o u s e k e e p i n g  a n d  s u b s t a n t i v e  c h a n g e s  to the 

s t a t u t e  w h i c h  h a s  a u t h o r i z e d  the C o m m i s s i o n  to b r i n g  e n f o r c e m e n t  

p r o c e e d i n g s  a g a i n s t  i n d i v i d u a l s  w h o  i n t e n t i o n a l l y  s u p p l y  f a l s e  

i n f o r m a t i o n  to the C o m m i s s i o n .  T h e  e x i s t i n g  s t a t u t e  a u t h o r i z e s  

r e v o c a t i o n  of a p e r m i t  b e l o n g i n g  to o n e  who i n t e n t i o n a l l y  p r o v i d e s  f als e 

i n f o r m a t i o n  to the C o m m i s s i o n  to o b t a i n  a b e n e f i t .  S e c t i o n  8 w o u l d  

a me nd  the s t a t u t e  to m a k e  cl ea r that the C o m m i s s i o n  has a u t h o r i t y  to do
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l e s s  th a n  c o m p l e t e  r e v o c a t i o n  by w a y  of s u s p e n s i o n  o f  a p e r m i t  for u p  to 

three y e a r s  a n d  the i m p o s i t i o n  of a n  a d m i n i s t r a t i v e  fine of n o t  m or e  

than $5,000. Th e C o m m i s s i o n  w o u l d  b e  in a p o s i t i o n  to m o r e  c l o s e l y

tail or  the re me d y  to fit the of fe n s e .  S e c t i o n  8 w o u l d  a l s o  a u t h o r i z e

the C o m m i s s i o n  to do  m o r e  b y  e m p o w e r i n g  the C o m m i s s i o n  to a f f e c t  all

pe r m i t s  in the h a n d s  of a n  i n d i v i d u a l  w h o  d e f r a u d s  t he  C o m m i s s i o n  an d by

_ e m p o w e r i n g  the C o m m i s s i o n  to b r i n g  a d m i n i s t r a t i v e  p r o c e e d i n g s  a g a i n s t  

third p a r t i e s  to a t r a n s a c t i o n  w h o  i n t e n t i o n a l l y  s u p p l y  f a l s e  

i n f o r m a t i o n  to the C o m m i s s i o n  (for ex ample, p e r m i t  b r o k e r s ) .

C o n s i s t e n t  w i t h  the S u p e r i o r  C o u r t ' s  h o l d i n g  i n  the K j a r s t a d  case, 

s u b s e c t i o n  (f) m a k e s  c l e a r  that the C o m m i s s i o n  ca n b r i n g  e n f o r c e m e n t  

p r o c e e d i n g s  a g a i n s t  an  i n d i v i d u a l  w h o  o b t a i n e d  a p e r m i t  u p o n  f a l s e  

i n f o r m a t i o n  f r o m  the b e g i n n i n g  of the program.

T h i s  is a c l e a n - u p  p r o v i s i o n  w h i c h  ties  a c r i m i n a l  p r o v i s i o n  of the 

A c t  to the a p p r o p r i a t e  C l a s s  A  m i s d e m e a n o r  statute.

S e c t i o n  10

S e c t i o n  10 m a k e s  c l e a r  the C o m m i s s i o n ' s  a u t h o r i t y  to do w h a t  it has 

a l v ^ v s  d o n e  in p r a c ti ce : p r o t e c t  c e r t a i n  i n f o r m a t i o n  p r o v i d e d  b y  

f i s h e r m e n  f r o m  p u b l i c  d i s c l o s u r e .

S e c t i o n  9

B T :dan 

A t t a c h m e n t
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C O M M I T T E E  O N  R E S O U R C E S  

L E T T E R  O F  INT EN T 

F O R

C o m m i t t e e  S u b s t i t u t e  for SB 83 (Resources)

The  a m e n d m e n t  to AS 16.43.250(a) in s e c t i o n  5 o f  CS for S e n a t e  B i l l  83 

(Resources) is in r e s p o n s e  to the A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  in 

R u t t e r  vs. C o m m e r c i a l  F i s h e r i e s  Entrv C o m m i s s i o n , O p i n i o n  N u m b e r  2/12, 

Au g u s t  26, 1983. In chat decision, the S u p r e m e  C o u r t  i n v a l i d a t e d  a 

po r t i o n  of  the h a n d  troll point s y s t e m  for f a i l u r e  to c o m p l y  w i t h  the 

sp ec i f i c  terms of the statute. Ho we ve r,  the a m e n d m e n t  is not  i n t e n d e d  

to c i r c u m v e n t  or c h a n g e  in any w a y  the re su lt  of the R u t t e r  d ec ision.

The C o m m e r c i a l  F i s h e r i e s  Entry C o m m i s s i o n  is i m p l e m e n t i n g  and has 

ado pted, p u r s u a n t  to the R u t t e r  d e c i si on , s u p p l e m e n t a l  p oi nt r e g u l a t i o n s  

in the h a n d  t r oll  fishery.

It w a s  the in ten t of the l e g i s l a t u r e  that the C o m m i s s i o n  s h o u l d  be a b l e  

to d i s r e g a r d  on e or m o r e  p a r t i c u l a r  h a r d s h i p  s t a n d a r d s  w h e n  r a n k i n g  

a p p l i c a n t s  if the s t a n d a r d s  w e r e  u n r e a s o n a b l e  in light of the p a r t i c u l a r  

fishery. T h i s  a m e n d m e n t  c l a r i f i e s  that intent. Th e l e g i s l a t u r e  

r e c o g n i z e s  that p a t t e r n s  of p a r t i c i p a t i o n  and e x t e n t  of e c o n o m i c  

d e p e n d e n c e  v a r y  f r o m  f i s h e r y  to f i s h e r y  and i n t e n d e d  that, in d e v e l o p i n g  

p oi nt  s y s t e m s  for l i m i t e d  fisheries, the C o m m i s s i o n  s ho u l d  e x e r c i s e  some  

d i s c r e t i o n  in h o w  to m e a s u r e  p as t  p a r t i c i p a t i o n  and e c o n o m i c  d e p e n d e n c e .

Th e eff e c t  of e n a c t i n g  this l e g i s l a t i o n  w o u l d  be to r a t i f y  and p r o t e c t  

r e a s o n a b l e  p o i n t  s y s t e m s  a l r e a d y  in p l a c e  in the A Y K  s a l m o n  f i s h e r i e s  

and the l i m i t e d  h e r r i n g  f i s h e r i e s  w h i c h  did  not i n c l u d e  p e r c e n t a g e  of 

income d e r i v e d  from the fishery, re li a n c e  o n  a l t e r n a t i v e  o c c u p a t i o n s  

and / o r  c o n s i s t e n c y  of p a r t i c i p a t i o n  d u r i n g  a g i v e n  year.

S e n a t o r  A r l i s s  S t u r g u l e w s k i  

C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e



The Honorable Don Bennett 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Senator Bennett:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
Limited Entry Act. This bill clarifies some provisions of 
the Act, updates others, specifies a variety of civil pen­
alties for providing false information in applications for 
permits, and responds to recent court decisions interpret­
ing the Act. Almost all of the bill's provisions were 
introduced last session in SB 422, but that bill was still 
in committee when the legislature adjourned.

Section 1 of the bill, which amends AS 16.43.150(g) to 
provide that the transfer of an entry permit may not be 
conditioned on a subsequent transfer of the permit, clar­
ifies that it is the intent of the legislature to prohibit 
such transfers. The amendment is in response to the supe­
rior court decision in Gilliland v. State, No. 1JU-81-838, 
which held that such a transfer was permissible because it 
is not expressly prohibited by the statute.

Section 2 of the bill clarifies that the legislature in­
tends entry permits to be exempt from the claims of credi­
tors of the estate of a deceased permit holder. This is 
in response to the Alaska Supreme Court's decision in 
Timperly v. Jeffries, wherein an evenly divided court af­
firmed a superior court holding that the permit is subject 
to creditors' claims once the permit becomes a part of the 
decedent's estate.

Section 3 of the bill merely deletes reference to a feder­
al agency that no longer exists, and eliminates the ambig­
uous term "net" from the phrase "net family income."

Section 4 of the bill authorizes the Commercial Fisheries 
Entry Commission to collect interest on fee arrearages. 
An application submitted to the commission is not



considered complete until the appropriate fee is paid. 
Accordingly, in almost all circumstances there is no need 
for the commission to be able to charge interest. The 
only exception occurs when an applicant is issued a permit 
as a resident and is later determined to be a nonresident. 
The applicant must then pay the difference between the fee 
charged residents and nonresidents. The commission be­
lieves that it would be appropriate if the applicant were 
also required to pay interest on this difference.

Section 5 of the bill amends AS 16.43.220(a) to clarify 
that an interim-use permit expires upon the commission's 
final determination that an applicant is not entitled to 
an entry permit. Without this clarification, the statute 
could be interpreted by the courts as requiring the com­
mission to continue issuing interim-use permits to an ap­
plicant until he or she has exhausted all available judi­
cial remedies, including an appeal to the Alaska or even 
the United States Supreme Court. The commission believes 
that once it has reached its final determination that an 
applicant is not entitled to an entry permit, and the ap­
plicant chooses to appeal that determination, the issue of 
whether or not the applicant should receive an interim-use 
permit should be left to the discretion of the court, 
rather than being required by the Limited Entry Act. It 
has consistently interpreted AS 16.43.220 in this fashion.

If the alternative interpretation were adopted, and the 
commission were required to issue interim-use permits to 
an applicant until he or she has exhausted all judicial 
remedies, this could motivate applicants to file even the 
most frivolous appeals because of the value of the interim- 
use permit. The issue of the proper interpretation of 
AS 16.43.220 is presently before the Alaska Supreme Court, 
but it is not known how soon a decision will be rendered. 
This amendment could provide the clarification that the 
court may need, or cure the harm that could be caused if 
the court misinterprets the statute.

Section 6 of the bill clarifies that the commission has 
some discretion in what criteria it uses to determine the 
hardship that an applicant would suffer if excluded from a 
fishery. This is in direct response to the recent Alaska 
Supreme Court decision in Rutter v. State, 668 P.2d 1343 
(Alaska 1983), in which the court held that the commission 
lacks such discretion. The commission does not intend to 
use these amendments to avoid implementing Rutter; the 
amendment would only ratify and protect point systems used 
in other limited fisheries that were not challenged in 
Rutter.



Section 7 of the bill merely authorizes the commission to 
issue to an educational institution one entry permit that 
will be valid for all of the gear types that the institu­
tion operates. Currently, it is necessary to issue a sep­
arate permit for each of the gear types.

Section 8 of the bill sets out various amendments to 
AS 16.43.960, relating to the civil penalties that may be 
imposed for knowingly providing false information to the 
commission for the purpose of obtaining a permit. The 
section clarifies that the commission may suspend or 
transfer to another person, as well as revoke, permits 
obtained by fraud. The section also clarifies that the 
commission may take such action against any or all of the 
permits held by the person who attempts to defraud the 
commission, and not just the permit for which false infor­
mation was knowingly supplied. Next, the section clar­
ifies that knowingly supplying false information for the 
purpose of obtaining a duplicate permit is also grounds 
for revocation, suspension, or transfer of the permit. 
Section 8 also deletes unnecessary procedural detail that 
duplicates the provisions set out in AS 16.43.110(b). 
The section further authorizes the commission to impose an 
administrative fine of not more than $5,000 on a person or 
entity that knowingly supplies false information. This 
parallels the criminal fine that may be imposed under 
AS 16.43.970(b).

Expanding the types of penalties that the commission can 
impose under AS 16.43.970 is desirable in view of the lim­
ited resources of the district attorneys' offices to pros­
ecute violations under AS 16.43.970. The heavy workload 
of the district attorneys' offices precludes their giving 
the same priority to relatively minor offenses, for which 
there are also civil penalties, that they do to the pros­
ecution of more serious crimes. Expanding the types of 
penalties that the commission may impose will enhance the 
commission's ability to effectively deter and rectify 
fraud committed to obtain permits. It does this by en­
abling the commission to tailor penalties to fit particu­
lar offenses.

Finally, sec. 8 of the bill clarifies that the commission 
can take action against a permit for any fraud occurring 
after January 1, 1973. This issue was recently addressed 
by the superior court in Kjarstad v. State, 
No. 1JU-81-1484 Civ. (Nov. 4, 1983). The superior court 
held that the revocation of a permit for fraud occurring 
before the enactment of AS 16.43.960 is permissible 
because the commission has always had the inherent power
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to .revoke a permit for fraud. The court indicated that 
AS 16.43.960 "merely codified this existing authority and 
provided a standard procedure for its exercise."

Section 9 of the bill amends AS 16.43.970(b) to state that 
knowingly making a false statement of any kind to the com­
mission to obtain a benefit constitutes the crime of un­
sworn falsification, as set out in AS 11.56.210. Corres­
pondingly, this section deletes the provision in 
AS 16.43.970(b) making it a separate crime to provide 
false information to the commission. Finally, this 
section clarifies that it is also a violation of 
AS 11.56.210 to knowingly make a false statement of any 
kind to the commission for the purpose of obtaining a 
duplicate permit. The other revisions to AS 16.43.970(b) 
merely simplify the language used; the deletion of the 
reference to a $5,000 fine merely has the effect of 
relying on the relevant provisions of the Criminal Code 
(AS 11), thus helping to assure consistency.

Section 10 of the bill authorizes the commission to pro­
vide that certain information submitted by applicants is 
not subject to public disclosure. This is a matter of 
special importance to the commission because it must have 
honest responses and disclosures from applicants, who need 
the assurance of limited confidentiality. The commission 
is presumably authorized to make this information confi­
dential under the right to privacy recognized in art. I, 
sec. 22, of the Alaska Constitution. Explicit statutory 
authority, however, would remove any uncertainty as to the 
matter.

Sincerely,

B i x x  s n e i n e x a  
Governor



I

«.> Sl.

I n t r o d u c e d :  1 / 2 2 / 8 5
R e f e r r e d :  R e s o u r c e s ,  J u d i c i a r y

a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 83

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N
(

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  t h e  L i m i t e d  E n t r y  A c t . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 *  S e c t i o n  1. A S  1 6 . 4 3 . 1 5 0 ( g )  is a m e n d e d  to read:

9 (g) E x c e p t  as p r o v i d e d  i n  A S  1 6 . 1 0 . 3 3 3  -- 1 6 . 1 0 . 3 3 7 , A S  4 4 . 8 1 . -

10 210, a n d  i n  A S  4 4 . 8 1 . 2 3 0  -- 4 4 . 8 1 . 2 5 0 ,  a n  e n t r y  p e r m i t  m a y  n o t  b e [ : ]

11 (1) p l e d g e d ,  m o r t g a g e d ,  l e a s e d ,  o r  e n c u m b e r e d  i n  a n y  w a y ,

12 (2) t r a n s f e r r e d  w i t h  a n y  r e t a i n e d  r i g h t  of  r e p o s s e s s i o n  or
«

13 f o r e c l o s u r e , o r  o n  a n y  c o n d i t i o n  r e q u i r i n g  a s u b s e q u e n t  t r a n s f e r ; or

14 (3) a t t a c h e d ,  d i s t r a i n e d ,  o r  s o l d  o n  e x e c u t i o n  o f  j u d g m e n t

15 o r  u n d e r  a n y  o t h e r  p r o c e s s  or o r d e r  of a n y  court.

16 *  Sec. 2. A S  1 6 . 4 3 . 1 5 0 ( h )  is a m e n d e d  to read:

17 (h) U p o n  the d e a t h  of  a n  e n t r y  p e r m i t  h o l d e r ,  t he p e r m a n e n t

18 p e r m i t  s h a l l  b e  t r a n s f e r r e d  by t he c o m m i s s i o n  d i r e c t l y  to t h e  s u r v i v -

19 i ng s p o u s e  by r i g h t  o f  s u r v i v o r s h i p  u n l e s s  t h e  d e c e a s e d  h o l d e r  has

20  e x p r e s s e d  a c o n t r a r y  i n t e n t  in a w i l l  tha t  is p r o b a t e d .  W h e n  no

2 1  s p o u s e  s u r v i v e s ,  th e  r i g h t s  of t h e  d e c e d e n t  p a s s  as p a r t  of  t h e  d e c e -

2 2  d e n t ' s  e s t a t e .  E x c e p t  as p r o v i d e d  i n  A S  1 6 . 1 0 . 3 3 3  -- 1 6 . 1 0 . 3 3 7 ,

23 AS 4 4 . 8 1 . 2 1 0 ,  a n d  A S  4 4 . 8 1 . 2 3 0  - - 4 4 . 8 1 . 2 5 0 ,  the p e r m i t  is e x e m p t  f r o m

24 the c l a i m s of c r e d i t o r s  of  the e s t a t e .

25 *  Sec. 3. A S  1 6 . 4 3 . 1 6 0 ( c )  is a m e n d e d  to read:

26 (c) T h e  .resident h o l d e r  of  a n  e n t r y  p e r m i t  o r  i n t e r i m - u s e  p e r m i t

27 w h o  ha s  a .'[NET] f a m i l y  i n c o m e  f a l l i n g  w i t h i n  t he f e d e r a l  [ F E D E R A L  COM-

28 M U N I T Y  S E R V I C E S  A D M I N I S T R A T I O N ]  p o v e r t y  g u i d e l i n e s ,  a d j u s t e d  b y  the

29 c o m m i s s i o n  to r e f l e c t  a p p r o p r i a t e  c o s t - o f - l i v i n g  d i f f e r e n t i a l s ,  is

-1- S B  83



s u b j e c t  to a m a x i m u m  a n n u a l  f e e  o f  §15.

Sec. 4. A S  1 6 . 4 3 . 1 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  c o m m i s s i o n  m a y  c h a r g e  i n t e r e s t  at a r a t e  n o t  to e x c e e d

t h e  l e g a l  r a t e  o f  i n t e r e s t  e s t a b l i s h e d  i n  A S  4 5 . 4 5 . 0 1 0  o n  fee s  m o r e

t h a n  60 day s  o v e r d u e .

Sec. 5. A S  1 6 . 4 3 . 2 2 0 ( a )  is a m e n d e d  to read:

(a) T he c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  s p e c i f y i n g  t h e  d a t e s

a n d  p l a c e s  of  a p p l i c a t i o n ,  t h~ p r o c e d u r e s  to b e  f o l l o w e d  i n  r e n e w a l  of

t he i n t e r i m - u s e  p e r m i t  i n c l u d i n g  t he time, p l a c e  of its r e n e w a l ,  a n d

f o r  a n y  o t h e r  p u r p o s e  i n c i d e n t  to th e  a d m i n i s t r a t i o n  o f  i n t e r i m - u s e

p e r m i t s  f o r  t h a t  f i s h e r y .  A n  i n t e r i m - u s e  p e r m i t  s h a l l  e x p i r e  u p o n  the

c o m m i s s i o n ' s  f i n a l  d e t e r m i n a t i o n  of t he h o l d e r ' s  e l i g i b i l i t y  f o r  a n
*

e n t r y  p e r m i t .

Sec. 6. AS  1 6 . 4 3 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) F o l l o w i n g  t h e  e s t a b l i s h m e n t  of t h e  m a x i m u m  n u m b e r  of u n i t s  

o f  g e a r  f or a p a r t i c u l a r  f i s h e r y  u n d e r  A S  1 6 . 4 3 . 2 4 0 ,  t he c o m m i s s i o n  

s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  q u a l i f i c a t i o n s  f o r  r a n k i n g  a p­

p l i c a n t s  for e n t r y  p e r m i t s  a c c o r d i n g  to t h e  d e g r e e  o f  h a r d s h i p  w h i c h  

t h e y  w o u l d  s u f f e r  b y  e x c l u s i o n  f r o m  the f i s h e r y .  T h e  r e g u l a t i o n s  

s h a l l  d e f i n e  p r i o r i t y  c l a s s i f i c a t i o n s  of s i m i l a r l y  s i t u a t e d  a p p l i c a n t s  

b a s e d  u p o n  a r e a s o n a b l e  b a l a n c e  of  t he f o l l o w i n g  h a r d s h i p  s t a n d a r d s :

(1) d e g r e e  of  e c o n o m i c  d e p e n d e n c e  u p o n  th e  f i s h e r y ,  w h i c h  

m a y  i n c l u d e  [ I N C L U D I N G ]  b u t  is n o t  l i m i t e d  to p e r c e n t a g e  o f  i n c o m e  

d e r i v e d  f r o m  t h e  f i s h e r y ,  r e l i a n c e  o n  a l t e r n a t i v e  o c c u p a t i o n s ,  a v a i l­

a b i l i t y  of  a l t e r n a t i v e  o c c u p a t i o n s ,  i n v e s t m e n t  i n  v e s s e l s  a n d  g e ar;

(2) e x t e n t  of  p a s t  p a r t i c i p a t i o n  i n  t h e  f i s h e r y ,  w h i c h  ma y  

i n c l u d e  [ I N C L U D I N G ]  b ut is n o t  l i m i t e d  to th e  n u m b e r  o f  y e a r s  of  

p a r t i c i p a t i o n  i n  t h e  f i s h e r y ,  a n d  t he c o n s i s t e n c y  o f  p a r t i c i p a t i o n  

d u r i n g  e a c h  y e a r .
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*  Sec. 7. A S  1 6 . 4 3 . 3 5 1 ( b )  is a m e n d e d  to read:

(b) A  r e c i p i e n t  m a y  be  i s s u e d  a n  e d u c a t i o n a l  e n t r y  p e r m i t  v a l i d  

f o r  d e s i g n a t e d  f i s h e r i e s  [ E A C H  F I S H E R Y ]  i n  t h e  a d m i n i s t r a t i v e  a r e a  th e  

c o m m i s s i o n  d e t e r m i n e s  to  be a p p r o p r i a t e ,  c o n s i d e r i n g  the n a t u r e  of  t h e  

e d u c a t i o n a l  p r o g r a m  a n d  t he l o c a t i o n  o f  t h e  e d u c a t i o n a l  o r  v o c a t i o n a l  

i n s t i t u t i o n .  T h e  r e c i p i e n t  o f  a n  e d u c a t i o n a l  e n t r y  p e r m i t  m a y  n o t  be 

i s s u e d  a n  e d u c a t i o n a l  e n t r y  p e r m i t  [ P E R M I T S ]  i n  m o r e  t h a n  o ne a d m i n i s -  

t r a t i v e  a r e a  e x c e p t  as i s s u e d  b y  t he c o m m i s s i o n  i n  its d i s c r e t i o n  u p o n  

g o o d  c a u s e  shown.

*  Sec. 8. AS  1 6 . 4 3 . 9 6 0  is a m e n d e d  to read:

Sec. 1 6 . 4 3 . 9 6 0 .  C O M M I S S I O N  R E V O C A T I O N  O R  S U S P E N S I O N  OF  [ENTRY] 

P E R M I T S .  (a) T h e  c o m m i s s i o n  m a y  r e v o k e , s u s p e n d ,  o r  t r a n s f e r  a ll 

[AN] e n t r y  [ P E RMIT] o r  i n t e r i m - u s e  p e r m i t s  h e l d  b y  [ P E R M I T  IF] a 

p e r s o n  w h o  k n o w i n g l y  p r o v i d e s  o r  [ S U P P L I E S , ]  a s s i s t s  i n  p r o v i d i n g 

f a l s e  i n f o r m a t i o n  [ S U P P L Y I N G ] , o r  f a i l s  to  c o r r e c t  f a l s e  i n f o r m a t i o n

p r o v i d e d ,  to t he c o m m i s s i o n  f o r  t h e  p u r p o s e  of o b t a i n i n g  a b e n e f i t  

h i m s e l f  or  anothe'^, i n c l u d i n g  t he i s s u a n c e ,  r e n e w a l ,  d u p l i c a t i o n .

f or

or

t r a n s f e r  of a n  e n t r y  o r  i n t e r i m uu s e  p e r m i t  o r  v e s s e l  l i c e n s e . T h e

c o m m i s s i o n  m a y  s u s p e n d  t hat p e r s o n ' s  e l i g i b i l i t y  to h o l d  a n  e n t r y or

i n t e r i m - u s e  p e r m i t  f o r  a p e r i o d  n o t  to e x c e e d  t h r e e  y e a r s ,  a n d m a y

i m p o s e  an  a d m i n i s t r a t i v e  f i n e  of  n ot m o r e  t h a n  $ 5 , 0 0 0  on  t he p e r s o n .

The c o m m i s s i o n  m a y  a l s o  i m p o s e  a n  a d m i n i s t r a t i v e  f i n e  of  no t  m o r e t h a n

$ 5 , 0 0 0  on a n  e n t i t y  w h o s e  o f f i c e r s ,  e m p l o y e e s ,  r e p r e s e n t a t i v e s . o r

a g e n t s  k n o w i n g l y  p r o v i d e  o r  a s s i s t  in  p r o v i d i n g  f a l s e  i n f o r m a t i o n . or

f ail to c o r r e c t  f a l s e  i n f o r m a t i o n  p r o v i d e d ,  to t h e  c o m m i s s i o n  f o r the

p u r p o s e  of o b t a i n i n g  a b e n e f i t

[(1) P E R M I T  A P P L I C A T I O N ;

(2) P E R M I T  T R A N S F E R ;  O R

(3) P E R M I T  R E N E W A L ] .

-3- SB 83



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(b) T h e  [ B E F O R E  R E V O C A T I O N ,  THE] c o m m i s s i o n  s h a l l  s e r v e  the 

r e s p o n d e n t  [ P E R M I T  H O L D E R ]  p e r s o n a l l y  o r  b y  c e r t i f i e d  o r  r e g i s t e r e d  

m a i l  w i t h  a n o t i c e  to s h o w  c a u s e  w h y  t h e  p r o p o s e d  a c t i o n  s h o u l d  no t  

t a k e  p l a c e .  T h e  n o t i c e  to s h o w  c a u s e  m u s t

(1) be  s u p p o r t e d  by a n  a f f i d a v i t  w h i c h  m a y  be  m a d e  on  

i n f o r m a t i o n  or  b e l i e f  s e t t i n g  o ut the f a c t s  w h i c h  a r e  t h e  b a s i s  of  the 

p r o p o s e d  a c t i o n ;

(2) p r o v i d e  f o r  at l e a s t  30 days' n o t i c e  of  t he p l a c e ,  

date, an d  t i m e  of  the h e a r i n g  w h e r e  t he r e s p o n d e n t  [ P E R M I T  H O L D E R ]  m a y  

p r e s e n t  e v i d e n c e  in  o p p o s i t i o n  to the p r o p o s e d  a c t i o n ;  u n l e s s  w a i v e d  

in w r i t i n g  by  t he r e s p o n d e n t  [ P E R M I T  H O L D E R ] , t he h e a r i n g  [PLACE] 

s h a l l  be h e l d  w i t h i n  t he j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  r e s p o n d e n t  

[ P E R M I T  H O L D E R ]  r e s i d e s  if t h e  r e s p o n d e n t  [ P E R M I T  H O L D E R ]  r e s i d e s  in  

the s t ate; the h e a r i n g  p l a c e  s h a l l  be at t he d i s c r e t i o n  o f  th e  c o m m i s­

s i o n  f or t h o s e  r e s p o n d e n t s  [ P E R M I T  H O L D E R S ]  r e s i d i n g  o u t s i d e  the 

state;

(3) s p e c i f y  the s t a t u t e s  or r e g u l a t i o n s  v i o l a t e d ;

(4) s t a t e  w i t h  p a r t i c u l a r i t y  the a c t i o n  p r o p o s e d  to be

taken;

(5) i n d i c a t e  to [THAT] the r e s p o n d e n t  [ P E R M I T  H O L D E R ' S ]  

that the r e s p o n d e n t ' s  a b i l i t y  to p e r m a n e n t l y  t r a n s f e r  the p e r m i t s  

[PERMIT] w h i c h  a re [IS] the s u b j e c t  of  the s h o w  c a u s e  [ R E V O C A T I O N ]  

p r o c e e d i n g s  h as b e e n  s u s p e n d e d  as of  t h e  d a t e  of  t he n o t i c e  a n d  w i l l  

c o n t i n u e  to be  s u s p e n d e d  u n t i l  t h e  e x h a u s t i o n  of a ll a d m i n i s t r a t i v e  

a n d  j u d i c i a l  remecj.es; a nd

(6) p r o v i d e  o t h e r  i n f o r m a t i o n  t h e  c o m m i s s i o n  c o n s i d e r s

p r o p e r .

(c) A  p e r m i t  s u b j e c t  to  s h o w  c a u s e  [ R E V O C A T I O N ]  p r o c e e d i n g s  

u n d e r  thi s  s e c t i o n  m a y  n o t  be  t r a n s f e r r e d  a f t e r  th e  d a t e  of  the n o t i c e
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i n  (b) o f  t h i s  s e c t i o n  p e n d i n g  e x h a u s t i o n  of  a l l  a d m i n i s t r a t i v e  a n d  

j u d i c i a l  r e m e d i e s  a r i s i n g  f r o m  a c t i o n  t a k e n  u n d e r  t h i s  s e c t i o n .

(d) T h e  s h o w  c a u s e  [ R E V O C A T I O N ]  h e a r i n g  s h a l l  b e  c o n d u c t e d  

b e f o r e  a q u o r u m  of  c o m m i s s i o n e r s  $ n d  s n a i l  b e  p r e s i d e d  o v e r  b y  a 

h e a r i n g  o f f i c e r  a p p o i n t e d  by  t h e  c o m m i s s i o n  w h o  s h a l l  r u l e  o n  t he 

p r e s e n t a t i o n  of e v i d e n c e  a n d  o t h e r  p r o c e d u r a l  m a t t e r s .  H e a r i n g s  s h a l l  

be  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  1 6 . 4 3 . -  

1 1 0 ( b ) . [ W I T H I N  A  R E A S O N A B L E  T I M E  A F T E R  T H E  C O N C L U S I O N  O F  T H E  H E A R ­

ING, T H E  H E A R I N G  O F F I C E R  S H A L L  S U B M I T  T O  T H E  A T T E N D I N G  C O M M I S S I O N E R S  A  

P R O P O S E D  D E C I S I O N  B A S E D  O N  T H E  R E C O R D  O F  T H E  H E A R I N G  A N D  C O N T A I N I N G  

F I N D I N G S  O F  F A C T ,  C O N C L U S I O N S  O F  LAW, A N D  R E C O M M E N D E D  A C T I O N .  T H E  

A T T E N D I N G  C O M M I S S I O N E R S  S H A L L  T H E N  R E V I E W  T H E  H E A R I N G  O F F I C E R ' S  P R O­

P O S E D  D E C I S I O N  A N D  A D O P T  O R  A M E N D  O R  R E J E C T  T H E  C O N T E N T S  O F  T H E  P R O­

P O S E D  D E C I S I O N  IN T H E  W R I T T E N  D E C I S I O N  O F  T H E  C O M M I S S I O N .  A  C O P Y  O F  

T H E  C O M M I S S I O N  D E C I S I O N  S H A L L  B E  M A I L E D  T O  E A C H  P A R T Y  O R  T H E  P A R T Y ' S  

A T T O R N E Y  BY C E R T I F I E D  O R  R E G I S T E R E D  M A I L . ]

(e) T h e  f a i l u r e  of  a r e s p o n d e n t  [ P E R M I T  H O L D E R ]  p r o p e r l y  s e r v e d  

u n d e r  (b) of thi s  s e c t i o n  to a p p e a r  at t h e  h e a r i n g  is n o t  g r o u n d s  f o r  

s e t t i n g  a s i d e  a ny c o m m i s s i o n  a c t i o n  t a ken. H o w e v e r ,  t h e  c o m m i s s i o n  

m a y  in  its d i s c r e t i o n  o r d e r  a c o n t i n u a n c e  o r  s e c o n d  h e a r i n g .

(f) [THE E F F E C T I V E  D A T E  O F  T H E  C O M M I S S I O N  D E C I S I O N  U N D E R  T H I S

S E C T I O N  IS T H E  D A T E  O F  T H E  N O T I C E  T O  S H O W  C A U S E  F I R S T  S E R V E D  U P O N  T H E  

P E R M I T  H O L D E R  U N D E R  (b) O F  T H I S  S E C T I O N . ]

(g) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  [DO NOT ]  a p p l y  to  c o n d u c t

o c c u r r i n g  a f t e r  J a n u a r y  1, 1973, b u t  do  n o t  a f f e c t  a  [THE] p e r m i t  h e l d

b y  [OF] a p e r s o n  w h o  is a b o n a  f i d e  p u r c h a s e r .  F a i l u r e  to  c o r r e c t  

f a l s e  i n f o r m a t i o n  is a c o n t i n u i n g  o f f e n s e .

(h) J u d i c i a l  r e v i e w  of  c o m m i s s i o n  d e t e r m i n a t i o n s  u n d e r  t his
\

s e c t i o n  is in  a c c o r d a n c e  w i t h  A S  4 4 . 6 2 . 5 6 0  -- 4 4 . 6 2 . 5 7 0 ;  h o w e v e r ,  if a



h e a r i n g  de n o v o  is g r a n t e d  u n d e r  A S  4 4 . 6 2 . 5 7 0 ( d ) , t h e  h e a r i n g  m a y ,  in  

t h e  d i s c r e t i o n  of t h e  c o u r t ,  b e  h a d  w i t h  a j u r y  s i t t i n g  if  a p p l i c a t i o n  

f o r  t h e  j u r y  h e a r i n g  is f i l e d  w i t h  t h e  c o u r t  n o  l a t e r  t h a n  10 d a y s  

a f t e r  s e r v i c e  of  t he n o t i c e  o f  a p p e a l .

(i) A n  e n t r y  p e r m i t  r e v o k e d  b y  t h e  c o m m i s s i o n  u n d e r  t h i s  s e c t i o n  

th a t  is p l e d g e d  [TAKEN] as s e c u r i t y  f o r  a l o a n  u n d e r  A S  1 6 . 1 0 . 3 3 3  o r  

A S  4 4 . 8 1 . 2 3 0  s h a l l  be  r e a s s i g n e d  o r  s o l d  as p r o v i d e d  in  A S  1 6 . 1 0 . 3 3 7  

o r  A S  4 4 . 8 1 . 2 5 0 .

Sec. 9. A S  1 6 . 4 3 . 9 7 0 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  w h o  k n o w i n g l y  m a k e s  a f a l s e  s t a t e m e n t  to t h e  com- 

m:' s s i o n  f o r  t h e  p u r p o s e  of o b t a i n i n g  a b e n e f i t ,  i n c l u d i n g  th e  i s s u­

ance, r e n e w a l ,  d u p l i c a t i o n ,  o r  t r a n s f e r  o f  a n  e n t r y  or  i n t e r i m - u s e  

p e r m i t  o r  v e s s e l  l i c e n s e  [OF F A C T  IN  T H E  A P P L I C A T I O N  F O R  O R  R E N E W A L  OF  

A N  I N T E R I M - U S E  P E R M I T  O R  A N  E N T R Y  P E R M I T  O R  V E S S E L  L I C E N S E  A P P L I C A T I O N  

O R  R E N E W A L  O R  I N  T H E  A P P L I C A T I O N  F O R  A  T R A N S F E R  U N D E R  A S  1 6 . 4 3 . 1 7 0  O R  

1 6 . 4 3 . 1 8 0 ] ,  o r  a p e r s o n  w h o  a s s i s t s  a n o t h e r  b y  k n o w i n g l y  m a k i n g  a 

f a l s e  s t a t e m e n t  to t h e  c o m m i s s i o n  f o r  t h e  p u r p o s e  of  o b t a i n i n g  a b e n e­

fit f o r  a n o t h e r ,  [OF F A C T  IN S U P P O R T  O F  T H E  O T H E R  P E R S O N ' S  A P P L I C A T I O N  

F O R  I S S U A N C E  O R  R E N E W A L  O F  A N  I N T E R I M - U S E  P E R M I T  O R  A N  E N T R Y  P E R M I T  O R  

V E S S E L  L I C E N S E ]  is g u i l t y  of t he c r i m e  of u n s w o r n  f a l s i f i c a t i o n  as set 

o u t  in  A S  1 1 . 5 6 . 2 1 0 .  U p o n  c o n v i c t i o n ,  t h e  p e r s o n  [A M I S D E M E A N O R  AND]

(1) s h a l l  f o r f e i t  to the c o m m i s s i o n  a ll i n t e r i m - u s e  p e r m i t s  a n d  e n t r y  

p e r m i t s  [ H E L D  B Y  T H E  P E R S O N  M A K I N G  T H E  F A L S E  S T A T E M E N T ]  a n d  (2) l o ses 

[ S H A L L  L O SE] e l i g i b i l i t y  f o r  i n t e r i m - u s e  p e r m i t s  a n d  f o r  e n t r y  p e r m i t s  

f o r  a p e r i o d  o f  t h r e e  y e a r s  [AN D  IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E  

T H A N  $ 5 , 0 0 0 ] .

Sec. 10. A S  1 6 . 4 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 6 . 4 3 . 9 7 5 .  P U B L I C  D I S C L O S U R E .  T h e  c o m m i s s i o n  m a y  p r o v i d e  

b y  r e g u l a t i o n  t h a t  d o c u m e n t s  s u b m i t t e d  to the c o m m i s s i o n  c o n t a i n i n g



i n f o r m a t i o n  r e l a t i n g  to a n  i n d i v i d u a l ' s  p e r s o n a l  f i n a n c e s  a n d  i n f o r m a  

t i o n  s u p p l i e d  b y  i n d i v i d u a l s  f o r  r e s e a r c h  p u r p o s e s ,  p r o d u c e d  i n  re 

s p o n s e  to r e q u e s t s  b y  the c o m m i s s i o n ,  a r e  n o t  s u b j e c t  to  p u b l i c  d i s  

c l o s u r e .
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F I S C A L  A N A L Y S I S  F O R  SEC. 3 - " A n  A c t  A m e n d i n g  the L i m i t e d  E n t r y  A c t "

In 1979, the C o m m i s s i o n  b e g a n  s c r e e n i n g  its p e r m i t  h o l d e r  d a t a  b a s e  

fo r p o t e n t i a l  c a s e s  of r e s i d e n c y  fraud. T h e s e  e f f o r t s  a r e  e s t i m a t e d  to 

h a v e  y i e l d e d  5 1 3  a c t i o n a b l e  c a s e s  o f  r e s i d e n c y  f r a u d  as of 1984, for 

w h i c h  a p p r o x i m a t e l y  $ 1 8 9 , 3 0 0  h a s  b e e n  ass es se d. Pa s t  e x p e r i e n c e  i n d i­

c a t e s  t ha t  the C o m m i s s i o n  c a n  e x p e c t  to c o l l e c t  $ 1 1 3 , 6 0 0  o f  the t ot al 

a m o u n t  o u t s t a n d i n g ,  as  s o m e  of  the p e r m i t  h o l d e r s  w i l l  p r e v a i l  o n  t heir 

c l a i m s  a n d  h a v e  t h e i r  r e c o r d s  c l e a r e d  a n d  o t h e r s  w i l l  d r o p  out o f  the 

f i s h e r i e s  m a k i n g  it u n l i k e l y  t h e i r  a r r e a r a g e s  w i l l  e v e r  b e  coll ec te d.

On the a v e r a g e ,  a r r e a r a g e s  a r e  c o l l e c t e d  20 m o n t h s  a f t e r  b e i n g  a s s e s s e d  

d u e  to l e n g t h y  d ue p r o c e s s  a n d  a d j u d i c a t o r y  p r o ce ed ing s.

C a l c u l a t e d  at the l e g a l  rate o f  i n t e r e s t  (10.5%) for 18 m o n t h s  (the 

l e g i s l a t i o n  p r o v i d e s  a  6 0 - d a y  g ra ce period) i n t e r e s t  o n  o u t s t a n d i n g  

a r r e a r a g e s  w h i c h  w i l l  b e  c o l l e c t e d  is e s t i m a t e d  a t  $ 17 ,900. In e a c h  

s u b s e q u e n t  year, the C o m m i s s i o n  e x p e c t s  to d i s c o v e r  a b o u t  50 a c t i o n a b l e  

c a s e s  of  r e s i d e n c y  f r a u d  a m o n g  n e w  e n t r a n t s  to the f i sh er ie s, for w h i c h  

$ 1 1 , 1 0 0  in  a r r e a r a g e s  w o u l d  b e  collected. I n t e r e s t  o n  this a m o u n t  w o u l d  

b e  $ 1 , 7 0 0  a n n ua ll y.  A l t h o u g h  the  l e g i s l a t i o n  w o u l d  a l l o w  the C o m m i s s i o n  

to c h a r g e  i n t e r e s t  o n  o t h e r  types of a r r e a r a g e s  (such as b a d  checks) 

this  i n t e r e s t  is e s t i m a t e d  to b e  les s than $100 annually.


