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1 c o m m e r c i a l  h a r v e s t  of f i s h  u n d e r  t he d i r e c t i o n  of a l i m i t e d  e n t r y

2 p e r m i t  h o l d e r .

3 (i) If a l o a n  is m a d e  to a b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A ) ,

4 a s u b s e q u e n t  l o a n  m a y  no t  be m a d e  to the b o r r o w e r  [OR A N  A S S O C I A T E  OF

5 T H E  B O R R O W E R ]  u n d e r  AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [OR ( C ) ] . If a l o a n  is m a d e

6 to a b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [OR (C)] , a s u b s e q u e n t  l o a n

7 m a y  be m a d e  to the b o r r o w e r  [OR A N  A S S O C I A T E  O F  T H E  B O R R O W E R ]  u n d e r

8 A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A )  if the t o t a l  of t he b a l a n c e s  o u t s t a n d i n g  on

9 l o ans r e c e i v e d  by the b o r r o w e r  [OR T H E  A S S O C I A T E ]  u n d e r  A S  1 6 . 1 0 . 3 1 0

10 d o e s  no t  e x c e e d  $ 3 0 0 , 0 0 0 .

11 * Sec. 4. AS 1 6 . 1 0 . 3 3 3  is a m e n d e d  to read:

12 Se<~ 1 6 . 1 0 . 3 3 3 .  L O A N S  F O R  P U R C H A S E  O F  A L A S K A  L I M I T E D  E N T R Y

13 P E R M I T S .  (a) L o a n s  u n d e r  AS 1 6 . 1 0 . 3 1 0 (a) [AS 1 6 . 1 0 . 3 2 0 ( a ) ]  m a y  be

14 m a d e  to a n  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  fo r  the p u r c h a s e  o f  a

13 l i m i t e d  e n t r y  p e r m i t  u p o n  c e r t i f i c a t i o n  b y  the c o m m i s s i o n  that the

16 f i s h e r m a n  is a p e r s o n  w h o  q u a l i f i e s  as a t r a n s f e r e e  f o r  the p e r m i t

17 u n d e r  AS  1 6 .43 a nd t he r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n .

18 (b) U p o n  a p p r o v a l  b y  the c o m m i s s i o n e r ,  the p e r m i t  to be  pur -

19 c h a s e d  m a y  be p l e d g e d  as s e c u r i t y  f o r  a l o a n  u n d e r  (a) of t h i s  sec-

20 t i on, if

21 (1) the c e r t i f i c a t e  fox- t he p l e d g e d  p e r m i t  l i sts the com-

22 m i s s i o n e r  as th e  e q u i t a b l e  o w n e r  of t he p e r m i t ;

£3 (2) the c e r t i f i c a t e  f o r  t he p l e d g e d  p e r m i t  lists t h e  d e b t o r

24 as the e q u i t a b l e  o w n e r  of  the p e r m i t ;

25 (3) all a n n u a l  p e r m i t  c a r d s  i s s u e d  u n d e r  the p l e d g e d  p e r m i t

26 l i s t  the n a m e  of  the d e b t o r ;

27 (4) a ll o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  of a p e r m i t  o w n e r

28 a r e  a s s u m e d  by t he d e b t o r ;

29 (5) c o - s i g n e r s  o r  o t h e r  s u r e t i e s  fo r  p e r f o r m a n c e  u n d e r  the



1 n o t e  a re not v e s t e d  w i t h  a n y  r i g h t s  in  t h e  p l e d g e d  p e r m i t  and t h . i r

2 o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  of  the n o t e  a n d  p a y m e n t  of costs

3 dii'ectly i n c u r r e d  by the d e p a r t m e n t  in a d m i n i s t e r i n g  the loan.

4 (c) T h e  c o m m i s s i o n e r  is n o t  l i a b l e  f o r  a n y  act o r  o m i s s i o n

5 r e s u l t i n g  f r o m  p e r m i t  o w n e r s h i p  n o r  w i l l  that act or  o m i s s i o n  a f f e c t

6 the c o m m i s s i o n e r ' s  t i t l e  to the p e r m i t  or the c o m m i s s i o n e r ' s  r i g h t s

7 u n d e r  it.

8 (d) U p o n  s a t i s f a c t i o n  uf  the n o t e  by  th e  d e b t o r ,  t he c o m m i s s i o n -

9 er  s h a l l  c e r t i f y  to the c o m m i s s i o n  t h a t  t h e  n o t e  has b e e n  s a t i s f i e d .

10 (e) U p o n  c e r t i f i c a t i o n  as p r o v i d e d  in (d) of this s e c t i o n ,  the

11 c o m m i s s i o n  s h a l l  a m e n d  th e  p e r m i t  c e r t i f i c a t e  to list the d e b t o r  as

12 t he l e g a l  o w ner.

13 (f) [IN D E T E R M I N I N G  W H E T H E R  A N  I N D I V I D U A L  C O M M E R C I A L  F I S H E R M A N

14 IS R E A S O N A B L Y  L I K E L Y  TO BE A B L E  T O  R E P A Y  A  L O A N  M A D E  U N D E R  T H I S  SEC-

15 TION, T H E  C O M M I S S I O N E R  S H A L L  C O N S I D E R  T H E  I N D I V I D U A L  C O M M E R C I A L  FISH-

16 E R M A N ' S  I N C O M E  F R O M  C O M M E R C I A L  F I S H I N G  A N D  F R O M  A L L  O T H E R  S O U R C E S . ]

17 *  Sec. 5. A S  1 6 . 1 0 . 3 3 5  is a m e n d e d  to read:

18 Sec. 1 6 . 1 0 . 3 3 5 .  D E F A U L T  A N D  F O R E C L O S U R E .  (a) If the d e b t o r

19 d e f a u l t s  u p o n  a n o t e  for w h i c h  a l i m i t e d  e n t r y  p e r m i t  h a s  b e e n  p l e d g e d

20 as s e c u r i t y  u n d e r  A S  1 6 . 1 0 . 3 3 3  o r  [ U N D E R  AS] 1 6 . 1 0 . 3 3 8 ,  the coinmis-

21 s i o n e r  s h a l l  p r o v i d e  the d e b t o r ,  by  b o t h  [ R E G I S T E R E D  OR] c e r t i f i e d  an d

22 f i r s t  c l a s s  m a i l  sen t  to the d e b t o r ' s  l ast k n o w n  a d d r e s s  o n  f ile w i t h

23 the c o m m i s s i o n e r ,  w i t h  a n o t i c e  of  d e f a u l t  tha t  [WHICH] i n c l u d e s

24 (1) a d e s c r i p t i o n  of  t he s e c u r i t y  g i v e n  f or the n o t e  in-

25 e l u d i n g  the n u m b e r  a s s i g n e d  to t he p l e d g e d  p e r m i t  by t he c o m m i s s i o n ;

26 (2) the d a t e  u p o n  w h i c h  t he d e f a u l t  o c c u r r e d ;

27 (3) the a m o u n t  of a r r e a r a g e s  as of the d a t e  of t he n o t i c e ,

28 the t o t a l  a m o u n t  r e m a i n i n g  on the n o t e  less u n e a r n e d  i n t e r e s t ,  a n d  the

29 a m o u n t  o f  d a i l y  i n t e r e s t ;



(A) a s t a t e m e n t  tha t  t he d e b t o r  m a y ,  w i t h i n  15 d a y s  a f t e r  

[OF] t h e  p o s t m a r k  d a t e  of the n o t i c e ,  r e q u e s t  a h e a r i n g  to submit 

e v i d e n c e  s h o w i n g  the d e b t o r  h a s  n o t  d e f a u l t e d ;

(5) a s t a t e m e n t  tha t  t he n o t e  m a y  b e  r e i n s t a t e d  if b r o u g h t

c u r r e n t  w i t h i n  60 d a y s  a f t e r  [FROM] th e  p o s t m a r k  d a t e  of  th e  n o t i c e ;

(6) a s t a t e m e n t  t h a t  th e  n o t e  m a y  be  p a i d  in full less

u n e a r n e d  i n t e r e s t  w i t h i n  120 d a y s  a f t e r  [FROM] the p o s t m a r k  d a t e  of  

the n o t i c e ;

(7) t h e  p l a c e  w h e r e  r e i n s t a t e m e n t  o r  p a y m e n t  in  f u l l  m a y  be

m a d e ; and

(8) a n o t i c e  in at l e a s t  1 0 - p o i n t  b o l d  t y p e  s t a t i n g :

’’IM P O R T A N T :  Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  IN F U L L  B Y  T H E

D A T E  S P E C I F I E D  W I L L  R E S U L T  IN  A  F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  PL R M I T  

A N D  T H E  P O S S I B I L I T Y  OF L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b ) I n  e a c h  case of  a li m i t e d  e n t r y p e r m i t  b e i n g  p l e d g e d  as

s e c u r i t y  u n d e r  AS 1 6 . 1 0 . 3 3 3  o r  1 6 . 1 0 . 3 3 8 , t h e d e b t o r  s h a l l  m a i n t a i n on

f i l e  w i t h  the d e p a r t m e n t  an a d d r e s s  w h e r e  n o t i c e  of d e f a u l t  is t o  be

sent, if  n e c e s s a r y ,  a n d  w h e r e  tha t  n o t i c e  will be t i m e l y  r e c e i v e d  by 

t h e  d e b t o r .

(c) U p o n  p r e s e n t a t i o n  of  e v i d e n c e  o f  m a i l i n g i n  a c c  r d a n c e  w i t h

(a) of this s e c t i o n ,  the r e c e i p t  of  the n o tic e  of d e f a u lt. b y the

d e b t o r  w i l l  b e  p r e su m e d  for al l  p u r p o s e s .  T h i s  p r e s u m p t i o n  is rebtit-

t a b l e b y  p r e s e n t a t i o n  of e v i d e n c e  s u f f i c i e n t to d e m o n s t r a t e  l a c k  of

r e c e i p t  of n o t i c e  t h r o u g h  no f a u l t  of th e  d e b t o r .  U p o n  p r e s e n t a t i o n

o f  e v i d e n c e  s u f f i c i e n t  to p r o v e  l a c k  of r e c e ipt of n o t i c e  th r o u gh no

f a u l t  o f  t h e  d e b t o r ,  t he n o t i c e  is a n u l l i t y .

( d ) U p o n  g o o d  c a u s e  s h o w n ,  t h e  c o m m i s s i o n er m a y  w a ive a n y o f  the 

t i m e  l im i t s  i n (a) of  this s e c t i o n ,  if t he d e p a r t m e n t  r e c e i v e s  f r o m  

t h e  d e b t o r  o r  the d e b t o r ' s  r e p r e s e n t a t i v e  a r e q u e s t  f o r  the w a i v e r
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b e f o r e  the e x p i r a t i o n  of  the t i m e  l i m i t  f o r  w h i c h  t h e  w a i v e r  is

sought^.

(eJ E x c e p t  a s o th e r w i se p r o v i d e d i n  (c) a nd  ( d ) of t h i s  s e c t ion,

u p o n  [UPON] the d e b t o r ' s  f a i l u r e  to s a t i s f y  the n o t e  w i t h i n  the t i m e  

s p e c i f i e d  in [ a ) (6) of  this s e c t i o n ,  t h e  d e b t o r ' s  i n t e r e s t  in the 

p e r m i t  is t e r m i n a t e d  lay o p e r a t i o n  of l aw w i t h o u t  f u r t h e r  n o t i c e .  A n y  

e n t r y  p e r m i t  c a r d  i s s u e d  to the d e b t o r  u n d e r  t he p e r m i t  m u s t  [SHALL]

be c a n c e l l e d  i m m e d i a t e l y  u p o n  r e c e i p t  by the c o m m i s s i o n  of  a c e r t i f i­

ca t e  of t e r m i n a t i o n  c o n t a i n i n g  a c o p y  of  the n o t i c e  r e q u i r e d  b y  (a) of

t h i s  s e c t i o n  i s s u e d  b y  the c o m m i s s i o n e r .

Sec. 6. AS  1 6 . 1 0 . 3 3 9  is a m e n d e d  to read:

Sec. 1 6 . 1 0 . 3 3 9 .  R E G U L A T I O N S .  T h e  [ C O M M I S S I O N ,  W I T H  T H E  A P P R O V A L  

OF THEj d e p a r t m e n t [,] s h a l l  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  AS  1 6 . 1 0 . -  

33 3  -- 1 6 . 1 0 . 3 3 7 .

Sec. 7. A S  1 6 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 6 . 1 0 . 3 3 5 .  D I S P O S A L  OF  P R O P E R T Y  A C Q U I R E D  BY D E F A U L T  O R  F O R E­

CL O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  

d e f a u l t  o r  f o r e c l o s u r e  of  a loa n  m a d e  u n d e r  AS  1 6 . 1 0 . 3 0 0  -- 1 6 . 1 0 . 3 7 0

o r  the f o r m e r  AS  1 6 . 1 0 . 6 5 0  -- 1 6 . 1 0 . 7 2 0 .  D i s p o s a l  m u s t  b e  m a d e  in  a 

m a n n e r  tha t  s e r v e s  the b e s t  i n t e r e s t s  o f  the s t a t e ,  a nd m a y  i n c l u d e  

the a m o r t i z a t i o n  of p a y m e n t s  o v e r  a p e r i o d  of y e a r s ,  but m a y  n o t  be by  

l e a s e .

Sec. 8. A S  1 6 . 1 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 1 0 . 5 0 7 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is 

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  the f i s h e r i e s  e n h a n c e m e n t  

r e v o l v i n g  l o a n  fun d  the f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is 

e s t a b l i s h e d  as a r e s e r v e  f r o m  f u n d  e q u i t y .

(b) T h e  c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to t h e  f o r e c l o­

su r e  e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  the s t a t e ' s  s e c u r i t y



1 i n t e r e s t  in c o l l a t e r a l  on  l o a n s  g r a n t e d  u n d e r  A S  1 6 . 1 0 . 5 2 0  or  to

2 d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a de-

3 f a u l t  b y  a n  o b l i g o r .

A Sec. 1 6 . 1 0 . 5 5 5 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

5 F O R E C L O S U R E .  T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

6 s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of a

7 l o a n  m a d e  u n d e r  A S  1 6 . 1 0 . 5 0 0  -- 1 6 . 1 0 . 6 2 0 .  D i s p o s a l  m u s t  b e  m a d e  in a

8 m a n n e r  t hat s e r v e s  the b e s t  i n t e r e s t s  of  th e  s t a t e ,  a nd m a y  i n c l u d e

9 th e  a m o r t i z a t i o n  o f  p a y m e n t s  o v e r  a p e r i o d  o f  y e a r s ,  bu t  m a y  n o t  be by

10 lease.

xl * Sec. 9. AS  2 6 . 1 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

12 Sec. 2 6 . 1 5 . 0 8 5 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  BY D E F A U L T  O R

13 F O R E C L O S U R E .  T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

1A s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of a

15 l o a n  m a d e  u n d e r  t h i s  c h a p t e r .  D i s p o s a l  m u s t  be  m a d e  in  a m a n n e r  that

16 s e r v e s  the b e s t  i n t e r e s t s  of  t he s t a t e ,  a n d  m a y  i n c l u d e  t h e  a m o r t i z a -

17 t i o n  of  p a y m e n t s  o v e r  a p e r i o d  of y e a r s ,  b u t  m a y  n o t  b e  by  lease.

18 Sec. 2 6 . 1 5 . 0 9 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

19 e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t he A l a s k a  W o r l d  W a r  II v e t e r -

20 ans* r e v o l v i n g  f u n d  the f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is

21 e s t a b l i s h e d  as a r e s e r v e  f r o m  f u n d  e q u i t y .

22 (b) T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y

23 e x p e n d  m o n e y  c r e d i t e d  to the f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s -
I

2A s a r y  to p r o t e c t  the s t a t e ' s  s e c u r i t y  i n t e r e s t  i n  c o l l a t e r a l  o n  loans

25 g r a n t e d  u n d e r  A S  2 6 . 1 5 . 0 4 0  or  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g

26 f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by an o b l i g o r .

27 * Sec. 10. AS 2 7 . 0 9  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e ad:

23 Sec. 2 7 . 0 9 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

29 e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t he m i n i n g  l o a n  f u n d  the
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f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is e s t a b l i s h e d  as a r e s e r v e  

f r o m  f u n d  e q u i t y .

(b) T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  

e x p e n d  m o n e y  c r e d i t e d  t o  the f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s ­

sa r y  to p r o t e c t  t h e  s t a t e ' s  s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  o n  l o a n s  

g r a n t e d  u n d e r  A S  2 7 . 0 9 . 0 1 0  o r  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  

f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by a n  o b l i g o r .

Sec. 2 7 . 0 9 . 0 5 5 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

F O R E C L O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d

t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of a l o a n  m a d e  u n d e r  t h i s  c h a p t e r .

D i s p o s a l  m u s t  be m a d e  In a m a n n e r  t hat s e r v e s  t he b e s t  i n t e r e s t s  of 

the s t a t e ,  a n d  m a y  i n c l u d e  the a m o r t i s a t i o n  of p a y m e n t s  o v e r  a p e r i o d  

of  y e a r s ,  bu t  m a y  not be by lease.

* Sec. 11. A S  4 4 . 3 3  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 3 3 . 2 4 2 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t he c h i l d  c a r e  f a c i l i t y  i n ­

v o l v i n g  l o a n  f u n d  the f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is

e s t a b l i s h e d  as a r e s e r v e  f r o m  fun d  e q u i t y .

(b) T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  

e x p e n d  m o n e y  c r e d i t e d  t o  t h e  f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s ­

s a r y  t o  p r o t e c t  t h e  s t a t e ' s  s e c u r i t y  i n t e r e s t  i n  c o l l a t e r a l  o n  l o a n s  

g r a n t e d  u n d e r  A S  4 4 . 3 3 . 2 4 5  o r  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  

f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a default: b y  a n  o b l i g o r .

Sec. 4 4 . 3 3 . 2 7 2 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R  

F O R E C L O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  of  p r o p e r t y  a c q u i r e d  

t h r o u g h  d e f a u l t  or  f o r e c l o s u r e  of a l o a n  m a d e  u n d e r  A S  4 4 . 3 3 . 2 4 0  --

4 4 . 3 3 . 2 7 5 .  D i s p o s a l  m u s t  be m a d e  in a m a n n e r  that s e r v e s  the b e s t  

i n t e r e s t s  of the s t ate, a n d  m a y  i n c l u d e  t he a m o r t i s a t i o n  of p a y m e n t s

o v e r  a p e r i o d  of y e a r s ,  b ut rr.ay no t  be by  lease.
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* Sec. 12. A S  4 5 . 8 7  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 5 . 8 7 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  the b u l k  fuel r e v o l v i n g  l o a n  

f u n d  t he f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is e s t a b l i s h e d  as 

a r e s e r v e  f r o m  f u n d  equity.

(b) T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y  

e x p e n d  m o n e y  c r e d i t e d  tn t-ho f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s­

sar y  to p r o t e c t  the s t a t e ' s  s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  on loans 

g r a n t e d  u n d e r  this c h a p t e r  or  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  

f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by a n  o b l i g o r .

Sec. 4 5 . 8 7 . 0 4 0 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  OR

F O R E C L O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d  

t h r o u g h  d e f a u l t  or  f o r e c l o s u r e  of a l o a n  m a d e  u n d e r  t his c h a pter. 

D i s p o s a l  m u s t  be m a d e  in a m a n n e r  that s e r v e s  the b e s t  i n t e r e s t s  of 

the s t a t e ,  a n d  m a y  i n c l u d e  the a m o r t i z a t i o n  of  p a y m e n t s  o v e r  a p e r i o d  

of y e a r s ,  but m a y  not be by lease.

Sec. 4 5 . 8 7 . 0 6 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u­

lations to i m p l e m e n t  thi s  c h a p t e r .

* Sec. 13. AS  4 5 . 8 8  is a m e n d e d  by a d d i n g  nev; s e c t i o n s  to read:

Sec. 4 5 . 8 8 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

e s t a b l i s h e d ,  as a s p e c i a l  a c c o u n t  w i t h i n  the r e v o l v i n g  l o a n  fun d

e s t a b l i s h e d  u n d e r  AS 4 5 . 8 8 . 0 1 0 ,  t he f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  

a c c o u n t  is e s t a b l i s h e d  as a r e s e r v e  f r o m  f u n d  e q u i t y .

(b) T h e  c o m m i s s i o n e r  of c o m m e r c e  an d  e c o n o m i c  d e v e l o p m e n t  m a y  

e x p e n d  m o n e y  c r e d i t e d  to the f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s­

sar y  to p r o t e c t  the s t a t e ' s  s e c u r i c y  i n t e r e s t  in  c o l l a t e r a l  o n  l o a n s  

g r a n t e d  u n d e r  AS  4 5 . 8 8 . 0 2 0  or to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g

f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by an  o b l i g o r .

Sec. 4 5 . 8 8 . 0 5 0 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R
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1 F O R E C L O S U R E .  T h e  D e p a r t m e n t  of  C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t

2 s h a l l  d i s p o s e  of  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of a

3 l o a n  m a d e  u n d e r  t h i s  c h a p t e r .  D i s p o s a l  m u s t  be  m a d e  in  a m a n n e r  that

4 s e r v e s  the b e s t  i n t e r e s t s  of t h e  s t ate, a n d  m a y  i n c l u d e  the a m o r t i z a -

5 t i o n  of p a y m e n t s  o v e r  a p e r i o d  of y e a r s ,  b u t  m a y  not be  b y  lease.

6 Sec. 14. AS  4 5 . 8 9  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

7 S e e .  45.89-.015. S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

8 e s t a b l i s h ' d  as a s p e c i a l  a c c o u n t  w i t h i n  t he r e s i d e n t i a l  e n e r g y  c o n s e r -

9 vatit cj the f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is e s t a b -

10 lisht-.:: ”S a r e s e r v e  f r o m  f u n d  e q u i t y .

11 (b) T he c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to t he f o r e c l o -

12 s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  t he s t a t e ' s  s e c u r i t y

13 i n t e r e s t  in c o l l a t e r a l  o n  l o a n s  g r a n t e d  u n d e r  AS  4 5 . 8 9 . 0 3 0  o r  to

14 d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a de-

15 fault by an o b l i g o r .

16 Sec. 4 5 . 8 9 . 0 5 0 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  BY  D E F A U L T  O R

17 F O R E C L O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  of  p r o p e r t y  a c q u i r e d

18 t h r o u g h  d e f a u l t  or f o r e c l o s u r e  o f  a l o a n  m a d e  u n d e r  t h i s  c h a p t e r .

19 D i s p o s a l  m u s t  be  m a d e  i n  a m a n n e r  that s e r v e s  t he b e s t  i n t e r e s t s  of

20 t he s t a t e ,  a n d  m a y  i n c l u d e  the a m o r t i z a t i o n  of p a y m e n t s  o v e r  a p e r i o d

21 of y e a r s ,  but m a y  n o t  be  b y  lease.

22 Sec. 4 5 . 8 9 . 0 7 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e gu-

23 l a t i o n s  to i m p l e m e n t  this c h a p t e r .

24 * sec. 15. A S  4 5 . 9 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

25 Sec. 4 5 . 9 0 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

26 e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t he t o u r i s m  r e v o l v i n g  f u n d  the

27 f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is e s t a b l i s h e d  as a r e s e r v e

28 from f u n d  equity.

29 (b) T he c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y



1 e x p e n d  m o n e y  c r e d i t e d  to  the f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s -

2 s a r y  to p r o t e c t  th e  s t a t e ' s  s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  o n  l o a n s

3 g r a n t e d  u n d e r  A S  4 5 . 9 0 . 0 2 0  o r  to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g

4 f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by a n  o b l i g o r .

5 Sec. 4 5 . 9 0 . 0 5 0 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

6 F O R E C L O S U R E .  T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

7 s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  or  C o r e c l o s u r e  of a

8 l o a n  m a d e  u n d e r  thi s  c h a p t e r .  D i s p o s a l  m u s t  be m a d e  in  a m a n n e r  t h a t

9 s e r v e s  t he b e s t  i n t e r e s t s  of th e  s t a t e ,  a n d  m a y  i n c l u d e  the a m o r t i z a -

10 t i o n  of p a y m e n t s  o v e r  a p e r i o d  of y e a r s ,  b ut m a y  n o t  b e  by  lease.

11 * Sec. 16. AS 4 5 . 9 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

12 Sec. 4 5 . 9 5 . 0 5 5 .  D I S P O S A L  OF P R O P E R T Y  A C Q U I R E D  BY D E F A U L T  O R

13 F O R E C L O S U R E .  T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

14 s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of  a

15 l o a n  m a d e  u n d e r  t h i s  c h a p t e r .  D i s p o s a l  m u s t  be m a d e  in a m a n n e r  t h a t

16 s e r v e s  t he b e s t  i n t e r e s t s  of  t he s t a t e ,  a n d  m a y  i n c l u d e  t h e  a m o r t i z a -

17 t i o n  of  p a y m e n t s  a v e r  a p e r i o d  of y e a r s ,  but m a y  n ot b e  by lease.

18 Sec. 4 5 . 9 5 . 0 6 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

19 e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t h e  s m a l l  b u s i n e s s  r e v o l v i n g

20 l o a n  f u n d  the f o r e c l o s u r e  e x p e n s e  a c c o u n t .  T h i s  a c c o u n t  is e s t a b -

21 l i s h e d  as a r e s e r v e  f r o m  f u n d  e q u i t y .

22 (b) T h e  c o m m i s s i o n e r  m a y  e x p e n d  m o n e y  c r e d i t e d  to t h e  f o r e c l o -

23 s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  t he s t a t e ' s  s e c u r i t y

24 i n t e r e s t  in c o l l a t e r a l  o n  l o ans g r a n t e d  u n d e r  A S  4 5 . 9 5 . 0 2 0  o r  to

25 d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g  f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a de -

26 f a u l t  by an  o b l i g o r .

27 *  Sec. 17. AS 4 5 . 9 8  is a m e n d e d  by a d d i n g  a  n e w  s e c t i o n  to read:

28 Sec. 4 5 . 9 8 . 0 1 5 .  S P E C I A L  A C C O U N T  E S T A B L I S H E D .  (a) T h e r e  is

29 e s t a b l i s h e d  as a s p e c i a l  a c c o u n t  w i t h i n  t he h i s t o r i c a l  d i s t r i c t



1 r e v o l v i n g  l o a n  f u n d  t.he f o r e c l o s u r e  e x p e n s e  a c c o u n t . T h i s  a c c o u n t  is

2 e s t a b l i s h e d  as a r e s e r v e  f r o m  f u n d  e q u i t y .

3 (b) T h o  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m ay

4 e x p e n d  m o n e y  c r e d i t e d  to the f o r e c l o s u r e  e x p e n s e  a c c o u n t  w h e n  n e c e s -

5 s a r y  to p r o t e c t  the s t a t e ' s  s e c u r i t y  i n t e r e s t  in c o l l a t e r a l  o n  l o a n s

o g r a n t e d  u n d e r  t h i s  c h a p t e r ,  or to d e f r a y  e x p e n s e s  i n c u r r e d  d u r i n g

7 f o r e c l o s u r e  p r o c e e d i n g s  a f t e r  a d e f a u l t  by a n  o b l i g o r .

8 *  Sec. 18. A S  4 5 . 9 8 . 0 2 0  is a m e n d e d  to read:

9 Sec. 4 5 . 9 8 . 0 2 0 .  H I S T O R I C A L  D I S T R I C T  L O A N S .  U p o n  e n d o r s e m e n t  a nd

10 p l a n  a p p r o v a l  by a local h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  e s t a b l i s h e d

11 u n d e r  A S  2 9 . 4 8 . 1 0 8  a nd the r e c o m m e n d a t i o n  of a m a j o r i t y  of  t he m e m b e r s

12 o f  the H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e ,  th e  D e p a r t m e n t  of  C o m m e r c e

13 a n d  E c o n o m i c  D e v e l o p m e n t  m a y  m a k e  l o ans to a p e r s o n ,  firm, b u s i n e s s  or

14 m u n i c i p a l i t y  s u b j e c t  to a p p l i c a b l e  lavs f o r  t he r e s t o r a t i o n ,  i m p r o v e -

15 inent, r e h a b i l i t a t i o n ,  or  m a i n t e n a n c e  of

16 4 1 ^  a s t r u c t u r e  w h i c h  is [(1)] w i t h i n  th e  b o u n d a r i e s  of a

17 h i s t o r i c a l  d i s t r i c t  e s t a b l i s h e d  u n d e r  A S  2 9 . 4 3 . 1 1 0  a n d  [;]

18 [(2)] i d e n t i f i e d  as i m p o r t a n t  i n  s t a t e  o r  n a t i o n a l  h i s t o r y  as

19 p r o v i d e d  for in A S  2 9 . 4 8 . 1 1 0 ( b ) ;  o r  [AND]

20 (2) a [(3) A N O T H E R ]  b u i l d i n g  o r  s t r u c t u r e  w i t h i n  a h i s t o r -

21 ical d i s t r i c t  w h i c h  is [AND] s u i t a b l e  f o r  s u p e r f i c i a l  m o d i f i c a t i o n  so

22 that it c a n  c o n f o r m  to the p e r i o d  or m o t i f  of t h e  s u r r o u n d i n g  b u i l d -

23 i n g s  or  s t r u c t u r e s  that are the r e a s o n  f o r  the a r e a ' s  d e s i g n a t i o n  as a

24 h i s t o r i c a l  d i s t r i c t .

25 *  Sec. 19. A S  4 5 . 9 8  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

26 Sec. 4 5 . 9 8 . 0 5 5 .  D I S P O S A L  OF  P R O P E R T Y  A C Q U I R E D  BY  D E F A U L T  OR

27 F O R E C L O S U R E .  T h e  D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

28 s h a l l  d i s p o s e  of p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  of a

29 l o a n  m a d e  u n d e r  thi s  c h a p t e r .  D i s p o s a l  m u s t  be  m a d e  in a m a n n e r  t h a t



1 s e r v e s  the b e s t  i n t e r e s t s  of the s t a t e ,  a nd m a y  i n c l u d e  the

2 t i o n  of p a y m e n t s  o v e r  a p e r i o d  of  y e a r s ,  bu t  m a y  n o t  be by

3 *  Sec. 20. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1985.

ainortiza- 

l e a s e .

-17- SB 78
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The Division of Mental Health and Developmental Disabilities does not 

foresee any decrease in our personnel services expenditures as a result 

of the passage of Senate Bill 80. In those cases in which the defendant 

and the prosecuting attorney waive the requirement that two psychia­

trists perform the examination, the second Alaska Psychiatric Institute 

psychiatrist will simply continue with his in-house treatment respon­

sibilities for mentally ill patients at the hospital. It should, 

however, result in the addition of more direct treatment services being 

available inside Alaska Psychiatric Institute as a result of the re­

duction in staff time by the second psychiatrist that is currently 

necessary to perform these court-ordered exams in the correctional 

centers.



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 80 (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to t h e  n u m b e r  of p s y c h i a t r i s t s  or

7 p s y c h o l o g i s t s  a p p o i n t e d  to e x a m i n e  a c r i m i n a l  d e f e n -

8 d a n t ; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

9 BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. AS  1 2 . A 7 . 0 7 0 ( a )  is a m e n d e d  to read:

11 (a) If a d e f e n d a n t  h a s  f i l e d  a n o t i c e  of i n t e n t i o n  to rely on

12 the a f f i r m a t i v e  d e f e n s e  of i n s a n i t y  u n d e r  A S  1 2 . A 7 . O L O  or  h as f i l e d

13 n o t i c e  u n d e r  AS  1 2.A 7 . 0 2 0 ( a ), o r  t h e r e  is r e a s o n  to d o u b t  t he d e f e n -

1A d a n t 's f i t n e s s  to p r o c e e d ,  o r  t h e r e  is r e a s o n  to b e l i e v e  that a m e n t a l

15 d i s e a s e  o r  d e f e c t  of t he d e f e n d  -nt w i l l  o t h e r w i s e  b e c o m e  an i s s u e  in

JC the case, the c o u r t  s h a l l  a p p o i n t  at l e a s t  t wo q u a l i f i e d  p s y c h i a t r i s t s

17 or  t wo f o r e n s i c  p s y c h o l o g i s t s  c e r t i f i e d  by the A m e r i c a n  B o a r d  of

18 F o r e n s i c  P s y c h o l o g y  to e x a m i n e  a n d  r e p o r t  u p o n  the m e n t a l  c o n d i t i o n  of

19 the d e f e n d a n t .  H o w e v e r ,  if b o t h  the d e f e n d a n t  a n d  the p r o s e c u t i ng

20 a 1 1 o r n e y  w a i v e  the r e q u i r e m e n t  f o r  the a p p o i n t m e n t  of  at l e ast two

21 p s y c h i a t r i s t s o r  p s y c h o l o g i s t s ,  t he c o u r t  s h a l l  a p p o i n t  o n e  p s y c h i a -

22 t r i s t  o r  p s y c h o l o g i s t .  If the c o u r t  a p p o i n t s  a p s y c h i a t r i s t  [ P S YCHIA-

23 T R I S T S ] , the p s y c h i a t r i s t  [ P S Y C H I A T R I S T S ]  m a y  s e l e c t  a p s y c h o l o g i s t

2A [ P S Y C H O L O G I S T S ]  to p r o v i d e  a s s i s t a n c e .  If t h e  d e f e n d a n t  h a s  f i l e d

25 n o t i c e  u n d e r  A S  1 2 . A 7 .0 9 0 ( a ) , t he r e p o r t  s h a l l  c o n s i d e r  w h e t h e r  the

26 d e f e n d a n t  c an s t i l l  be c o m m i t t e d  u n d e r  A S  1 2 . A 7 . 0 9 0 ( c ). Th e  court m a y

27 o r d e r  the d e f e n d a n t  to be c o m m i t t e d  to a s e c u r e  f a c i l i t y  for the

28 p u r p o s e  of the e x a m i n a t i o n  f or n ot m o r e  t h a n  60 d a y s  or s u c h  l o n g e r

29 p e r i o d  as t he c o urt d e t e r m i n e s  to be n e c e s s a r y  f o r  the p u r p o s e  a nd m a y

O f f e r e d :  A / l l / 8 5
R e f e r r e d :  J u d i c i a r y
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d i r e c t  that a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  by the d e f e n d a n t  be 

p e r m i t t e d  to w i t n e s s  a n d  p a r t i c i p a t e  i n  the e x a m i n a t i o n .

*  Sec. 2. AS 1 2 . 4 7 . 1 0 0 ( b )  is a m e n d e d  to read:

(b) W h en, a f t e r  a r r e s t  a n d  b e f o r e  the i m p o s i t i o n  of  s e n t e n c e  or 

b e f o r e  the e x p i r a t i o n  of a n y  p e r i o d  of p r o b a t i o n ,  the a t t o r n e y  B e n e r " 

al, th e  p r o s e c u t i n g  a t t o r n e y ,  o r  the a t t o r n e y  f o r  the a c c u s e d  h as 

r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t  a p e r s o n  c h a r g e d  w i t h  a c r i m e  m a y  be 

p r e s e n t l y  s u f f e r i n g  f r o m  a m e n t a l  d i s e a s e  or d e f e c t  or is o t h e r w i s e  so 

m e n t a l l y  i n c o m p e t e n t  that t he a c c u s e d  is u n a b l e  to u n d e r s t a n d  the 

p r o c e e d i n g s  o r  to p r o p e r l y  a s s i s t  in the a c c u s e d ' s  o w n  d e f e n s e ,  the 

a t t o r n e y  g e n e r a l ,  p r o s e c u t i n g  a t t o r n e y ,  or the a t t o r n e y  fo r  the 

a c c u s e d  m a y  f i l e  a m o t i o n  f o r  a j u d i c i a l  d e t e r m i n a t i o n  of  t he m e n t a l  

c o m p e t e n c y  of t h e  a c c u s e d .  U p o n  t hat m o t i o n  o r  u p o n  a s i m i l a r  m o t i o n  

c n  b e h a l f  of the a c c u s e d ,  o r  u p o n  its o w n  m o t i o n ,  the c o urt s h a l l

a p p o i n t  at le a st two q u a l i f i e d  p s y c h i a t r i s t s  to e x a m i n e a n d r e p o r t

u p o n  t h e m e n t a l c o n d i t i o n  o f  the d e f e n d a n t .  H o w e v er, if b o t h  the

d e f e n d a n t  an d  t he p r o s e c u t i n g a t t o r n e y  w a i v e  t he r e q u i r e m e n t  f or  the 

a p p o i n f m ent of at l e a s t  t w o  p s y c h i a t r i s t s ,  the c o u r t  sh a ll a p p o i n t  one 

p s y c h i a t r i s t  [ H A V E  T H E  A C C U S E D ,  W H E T H E R  O R  N O T  P R E V I O U S L Y  A D M I T T E D  TO 

BAIL, E X A M I N E D  B Y  AT L E A S T  O N E  Q U A L I F I E D  P S Y C H I A T R I S T ,  W H O  S H A L L  

R E P O R T  TO  T H E  C O U R T  C O N C E R N I N G  T H E  M E N T A L  C O N D I T I O N  OF T H E  A C C U S E D ] . 

Fo r  t he p u r p o s e  of the e x a m i n a t i o n  the c o u r t  m a y  o r d e r  the a c c u s e d  

c o m m i t t e d  for a r e a s o n a b l e  p e r i o d  as t h e  c o u r t  m a y  d e t e r m i n e  to a 

s u i t a b l e  h o s p i t a l  or  o t h e r  f a c i l i t y  to be  d e s i g n a t e d  by t h e  court. If 

the r e p o r t  of t h e  p s y c h i a t r i s t  i n d i c a t e s  a s t a t e  of p r e s e n t  m e n t a l  

d i s e a s e  or  d e f e c t  or  of o t h e r  m e n t a l  i n c o m p e t e n c v  in the a c c u s e d ,  the 

court s h a l l  h o l d  a h e a r i n g ,  u p o n  d u e  n o t i c e ,  at w h i c h  e v i d e n c e  as to 

the m e n t a l  c o n d i t i o n  of  the a c c u s e d  m a y  be s u b m i t t e d ,  i n c l u d i n g  that 

of the r e p o r t i n g  p s y c h i a t r i s t ,  a n d  m a k e  a f i n d i n g  w i t h  r e s p e c t  to the

C S S B  8 0 ( H E S S ) -2-



m e n t a l  c o n d i t i o n  of the a c c u s e d .  No s t a t e m e n t  m a d e  b y  the a c c u s e d  in 

t h e  c o u r s e  of an  e x a m i n a t i o n  i n t o  the m e n t a l  c o m p e t e n c y  of the a c c u s e d  

p r o v i d e d  f o r  by  thi s  s e c t i o n ,  w h e t h e r  th e  e x a m i n a t i o n  is w i t h  or 

w i t h o u t  the c o n s e n t  of t he a c c u s e d ,  m a y  be a d m i t t e d  i n  e v i d e n c e  

a g a i n s t  t he a c c u s e d  o n  t h e  i s s u e  of  g u i l t  i n  a c r i m i n a l  p r o c e e d i n g  

u n l e s s  t h e  a c c u s e d  l a t e r  r e l i e s  o n  a d e f e n s e  u n d e r  AS 1 2 . 4 7 . 0 1 0  or 

1 2 . 4 7 . 0 2 0 .  A  f i n d i n g  by  t he j u d g e  t h a t  th e  a c c u s e d  is m e n t a l l y  c o m p e­

ten t  to s t a n d  t r i a l  in no  w a y  p r e j u d i c e s  t he a c c u s e d  in a d e f e n s e  

b a s e d  on  i n s a n i t y ;  the f i n d i n g  m a y  n o t  be i n t r o d u c e d  i n  e v i d e n c e  on 

th a t  i s s u e  or  o t h e r w i s e  b e  b r o u g h t  to the n o t i c e  of t h e  jury.

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

. 0 7 0 ( c ) .
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S E C T I O N A L  A N A L Y S I S  F O R  S E N A T E  B I L L  80

A n  A c t  r e l a t i n g  t o  t h e  n u m b e r  o f  p s y c h i a t r i s t s  o r  
p s y c h o l o g i s t s  a p p o i n t e d  t o  e x a m i n e  a c r i m i n a l  d e f e n d a n t  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e

S e c t i o n  1

A m e n d s  T i t l e  12, (Code o f  Criminal. P r o c e d u r e )  C h a p t e r  47, 
h a v i n g  t o  d o  w i t h  P s y c h i a t r i c  E x a m i n a t i o n s .  U n d e r  c u r r e n t  
lav/, w h e n  a d e f e n d a n t  t h a t  f i l e s  a n o t i c e  o f  i n t e n t  t o  r e l y  
o n  t h e  d e f e n s e  o f  i n s a n i t y ,  t h e  c o u r t  is r e q u i r e d  t o  
a p p o i n t  a t  l e a s t  t w o  p s y c h i a t r i s t s  or  p s y c h o l o g i s t s  t o  
e x a m i n e  t h e  d e f e n d a n t .  T h i s  b i l l  v/ould e s t a b l i s h  a w a i v e r  
p r o c e s s  w h e r e b y  o n l y  o n e  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  w o u l d  
h a v e  t o  b e  a p p o i n t e d  if b o t h  t h e  d e f e n s e  a n d  p r o s e c u t i o n  
a g r e e d .

S e c t i o n  2

T h i s  s e c t i o n  a l s o  a m e n d s  C h a p t e r  47, I n c o m p e t e n c y  t o  
P r o c e e d .  W h e n  t h e  p r o s e c u t i o n  o r  d e f e n s e  a t t o r n e y s  
d e t e r m i n e  t h a t  a d e f e n d a n t  is m e n t a l l y  i n c a p a b l e  of 
a s s i s t i n g  i n  h i s  o r  h e r  o w n  d e f e n s e ,  t h e  c o u r t  m u s t  a p p o i n t  
a t  l e a s t  t w o  p s y c h i a t r i s t s  o r  p s y c h o l o g i s t s  t o  e x a m i n e  t h e  
d e f e n d a n t .  T h i s  s e c t i o n  w o u l d  a m e n d  t h a t  r e q u i r e m e n t  b y  
a n d  a l l o w  o n l y  o n e  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  t o  e x a m i n e  
t h e  d e f e n d a n t  o f  b o t h  t h e  d e f e n s e  a n d  p r o s e c u t i o n  a g r e e d .

S e c t i o n  3

I m m e d i a t e  e f f e c t i v e  d ate.

F i s c a l  I m p a c t

T h e r e  is n o  f i s c a l  i m p a c t  b e c a u s e  t h e  D i v i s i o n  o f  M e n t a l  
H e a l t h  " d o e s  n o t  f o r e s e e  a n y  d e c r e a s e  i n  p e r s o n n e l  s e r v i c e s  
e x p e n d i t u r e s . "  H o w e v e r ,  t h e y  d o  s a y  t h a t  p a s s a g e  o f  t h i s  
l e g i s l a t i o n  w i l l  r e s u l t  i n  t h e  a d d i t i o n  o f  m o r e  d i r e c t  
t r e a t m e n t  s e r v i c e s  b e i n g  a v a i l a b l e  i n s i d e  A l a s k a  
P s y c h i a t r i c  I n s t i t u t e .
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CS for Senate Bill No. 80 (HFSS)

"An A'ct relating to the number of psychiatrists or psychologists 
appointed to examine a criminal defendant; and providing for an effec­
tive date."

The Committee Substitute for Senate Bill 80 does not alter the 
language or intent of Section 1 in the original version of Senate Bill 
80. Thus our earlier Position Paper, dated January 30, 1985 (copy 
attached), accurately reflects our analysis and position v/ith regard to 
Section 1 of the Committee Substitute.

The CS for SB 80 adds a new Section 2. This section, which amends
A.S. 12.47.100, would tend to make this statute consistent with A.S.
12.47.070 by requiring the court to appoint two psychiatrists to examine 
a criminal defendant for competency to stand trial unless the defendant 
and the prosecuting attorney waive this requirement. In our opinion, it 
is indeed appropriate that these two statutes be consistent with respect 
to the number and types of examiners that are required to perform 
examinations on defendants'undergoing criminal proceedings when mental 
disease or defect may become an issue.

Accordingly, we recommend that the same language that is in
Section 1, line 16 through line 24 regarding the number and types of
examiners under A.S. 12.47.070 should be repeated in Section 2 which 
refers to examinations under A.S. 12.47.100 and replace the language 
currently on line 15 through line 19. The existing language in Section 
2 only requires that tv/o qualified psychiatrists be appointed. This 
change will permit the court the option of appointing two qualified 
psychiatrists or two forensic psychologists to perform these exams. It 
will also authorize the psychiatrists that are appointed the opportunity 
to select psychologists to provide assistance in completing the examina­
tions under A.S 12.47.100.

The Department of Health and Social Services supports passage of the 
Committee Substitute for Senate Bill 80 with the recommended change that 
is noted above.

Approved by:

Recommended by:

Date:

Date:
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"An Act relating to the number of psychiatrists or psychologists 
appointed to examine a criminal defendant; and providing for an effec­
tive date."

In October, 1982, Chapter 143, SLA 1982 became effective. That 
Act, among other things, revised Alaska's criminal laws relating to 
insanity and competency to stand trial. One revision that was contained 
in the Act requires that two psychiatrists or two forensic psychologists 
must be appointed to examine defendants under A.S. 12.47.070. Prior to 
the 1982 revision only one psychiatrist was required by statute to 
perform these examinations. The amendment proposed in Senate Bill 80 
would give the court the option of appointing only one psychiatrist or 
forensic psychologist if the requirement under A.S. 12.47.070 that two 
psychiatrists or forensic psychologists examine the defendant is waived 
by both the defendant and the prosecuting attorney.

We believe that many, if not most, of these examinations can be 
adequately performed by utilizing only one psychiatrist or forensic 
psychologist. A large percentage of these exams are currently being 
done by the Forensic Services Team from Alaska Psychiatric Institute.
The exams are performed in the Anchorage area correctional centers. If 
the court is required to routinely appoint two psychiatrists or forensic 
psychologists to examine these defendants, and Alaska Psychiatric 
Institute is ordered to perform the exam, a second psychiatrist that has 
in-hospital responsibilities must be detailed to the correctional center 
in order to perform the second psychiatric examination.

According to the staff at Alaska Psychiatric Institute, approxi­
mately 170 defendants per year are ordered by the courts to undergo 
psychiatric examinations by the Forensic Services Team. Of those that 
are referred to the Forensic Team, approximately 30 specifically require 
two psychiatrists to perform the same psychiatric examination. After 
completing the first psychiatric examination by the Forensic Team, if 
the second psychiatric examination is deemed to be unnecessary or would 
needlessly duplicate the findings of the first examination, the court is 
notified. In about half of these cases, the court agrees to limit the 
number of psychiatric examinations to one rather than two conducting the 
examinations as specified in A.S. 12.47.070. Basically, what is cur­
rently happening in practice is what is being proposed in Senate Bill 
80. The amendment will simply codify the existing practice.
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It is our position that this practice of routinely appointing two 
psychiatrists or forensic psychologists to examine criminal defendants 
oftentimes an unnecessary duplication of effort that can be avoided by 
passage of Senate Bill 80. Accordingly, the Department of Health and 
Social Services supports the passage of this bill.

Recommended by:

Date: /- 28- ZS

Date:

Approved by:



I n t r o d u c e d :  1 / 2 2 / 8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s ,

J u d i c i a r y  a n d  F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 80

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to t he n u m b e r  of p s y c h i a t r i s t s  or

7 p s y c h o l o g i s t s  a p p o i n t e d  to e x a m i n e  a c r i m i n a l  d e f e n -

8 d a nt; a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

10 *  S e c t i o n  1. A S  1 2 . 4 7 . 0 7 0 ( a )  is a m e n d e d  to read:

11 (a) If a d e f e n d a n t  h as f i l e d  a n o t i c e  of  i n t e n t i o n  to r e l y  on

12 the a f f i r m a t i v e  d e f e n s e  of i n s a n i t y  u n d e r  AS  1 2 . 4 7 . 0 1 0  o r  h a s  f i l e d

13 n o t i c e  u n d e r  A S  1 2 . 4 7 . 0 2 0 ( a ) ,  or t h e r e  is r e a s o n  to d o u b t  the d e f e n -

14 d a n t 's f i t n e s s  to p r o c e e d ,  o r  t h e r e  is r e a s o n  to b e l i e v e  tha t  a m e n t a l

15 d i s e a s e  or  d e f e c t  of  the d e f e n d a n t  w i l l  o t h e r w i s e  b e c o m e  a n  i s s u e  in

16 t he case, the c o u r t  s h a l l  a p p o i n t  at l e ast two q u a l i f i e d  p s y c h i a t r i s t s

17 o r  two f o r e n s i c  p s y c h o l o g i s t s  c e r t i f i e d  by the A m e r i c a n  B o a r d  of

18 F o r e n s i c  P s y c h o l o g y  to e x a m i n e  a n d  r e p o r t  u p o n  the m e n t a l  c o n d i t i o n  of

19 t he d e f e n d a n t .  H o w e v e r ,  if b o t h the  d e f e n d a n t  a n d  t he p r o s e c u t i n g

20 a t t o r n e y  w a i ve t h i s r e g u i r e m e n t  f or the a p p o i n t m e n t  of at l e ast two

21 s u c h  p s y c h i a t r i s t s  or  p s y c h o l o g i s t s ,  th e  c o urt s h a l l  a p p o i n t  o n e s u ch

22 p s y c h i a t r i s t  or  p s y c h o l o g ist. If th e  c o u r t  a p p o i n t s  a p s y c h i a t r i s t

23 [ P S Y C H I A T R I S T S ] ,  the p s y c h i a t r i s t  [ P S Y C H I A T R I S T S ]  m a y  s e l e c t  a

24 p s y c h o l o g i s t  [PSY'CHOLOGISTS] to p r o v i d e  a s s i s t a n c e .  If t h e  d e f e n d a n t

25 has f i l e d  n o t i c e  u n d e r  A S  1 2 . 4 7 . 0 9 0 ( a ) ,  the r e p o r t  s h a l l  c o n s i d e r

26 w h e t h e r  the d e f e n d a n t  c a n  s t i l l  be c o m m i t t e d  u n d e r  AS 1 2 . 4 7 . 0 9 0 ( c ) .

27 T h e  court m a y  o r d e r  the d e f e n d a n t  to be c o m m i t t e d  to a s e c u r e  f a c i l i t y

28 f o r  t he p u r p o s e  of the e x a m i n a t i o n  for n o t  m o r e  t h a n  60 d a y s  o r  s u c h

29 l o n g e r  p e r i o d  as t h e  c o u r t  d e t e r m i n e s  to be n e c e s s a r y  for the p u r p o s e



2

3

1 a n d  m a y  d i r e c t  that a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  b y  the d e f e n d a n t  

be p e r m i t t e d  to w i t n e s s  a n d  p a r t i c i p a t e  in t he e x a m i n a t i o n .

*  Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

4 1 0 . 0 7 0 ( c ) .

SB 80 -2-
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The Division of Mental Health and Developmental Disabilities does not 

foresee any decrease in our personnel services expenditures as a result 

of the passage of Senate Bill 80. In those cases in which the defendant 

and the prosecuting attorney waive the requirement that two psychia­

trists perform the examination, the second Alaska Psychiatric Institute 

psychiatrist will simply continue with his in-house treatment respon­

sibilities for mentally ill patients at the hospital. It should, 

however, result in the addition of more direct treatment services being 

available inside Alaska Psychiatric Institute as a result of the re­

duction in staff time by the second psychiatrist that is currently 

necessary to perform these court-ordered exams in the correctional 

centers.
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I LL S H E F F I E L D
G O V E H N D R

S t a t e  o r  A l a s k a
O F F I C E  O F  T H E  G O V  C P  N O R

J u n e a u

J a n u a r y  22, 1 9 8 5

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9811 

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  a l l o w s  a 
c r i m i n a l  d e f e n d a n t  a n d  p r o s e c u t i n g  a t t o r n e y  t o  w a i c e  the 
r e q u i r e m e n t  t h a t  t h e  c o u r t  a p p o i n t  t w o  q u a l i f i e d  p s y c h i a­
t r i s t s  or f o r e n s i c  p s y c h o l o g i s t s  to e x a m i n e  c e r t a i n  c r i m i­
na l  d e f e n d a n t s .  If  t h a t  r e q u i r e m e n t  is w a i v e d ,  t h e  c o u r t  
w o u l d  o n l y  h a v e  t o  a p p o i n t  o n e  s u c h  p s y c h i a t r i s t  o r  p s y­
ch o l o g i s t .

U n d e r  p r e s e n t  l a w  (AS 1 2 . 4 7 . 0 7 0  (a)), i f  a d e f e n d a n t  h a s  
f i l e d  n o t i c e  o f  i n t e n t  to r e l y  o n  t h e  d e f e n s e  o f  i n s a n i t y  
o r  n o t i c e  o f  i n t e n t  to r e l y  o n  e v i d e n c e  t e n d i n g  to n e g a t e  
a c u l p a b l e  m e n t a l  state; i f  t h e r e  is r e a s o n  to d o u b t  t h e  
d e f e n d a n t ' s  f i t n e s s  to  p r o c e e d ;  o r  i f  t h e r e  is r e a s o n  to 
b e l i e v e  t h a t  a m e n t a l  d i s e a s e  o r  d e f e c t  o f  t h e  d e f e n d a n t  
w i l l  o t h e r w i s e  b e c o m e  a n  i s s u e  in t h e  case, t h e  c o u r t  is 
r e q u i r e d  to a p p o i n t  at l e a s t  t w o  p s y c h i a t r i s t s  o r  p s y c h o l­
o g i s t s  to e x a m i n e  t h e  d e f e n d a n t .  T h e  w a i v e r  a u t h o r i z e d  b y  
t h i s  b i l l  w o u l d  a v o i d  u n n e c e s s a r y  d u p l i c a t i o n  in c a s e s  in 
w h i c h  the p r o s e c u t i o n  is s a t i s f i e d  w i t h  the a p p o i n t m e n t  o f  
a s i n g l e  p s y c h i a t r i s t ,  a n d  t h e  d e f e n d a n t  d o e s  n o t  w i s h  to 
u n d e r g o  m o r e  t h a n  o n e  c o u r t - o r d e r e d  e x a m i n a t i o n .  T h i s  
w a i v e r  w i l l  b e  e s p e c i a l l y  h e l p f u l  in c a s e s  in w h i c h  t w o  
s t a t e  p s y c h i a t r i s t s  f r o m  t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  
w o u l d  b e  a p p o i n t e d  to p e r f o r m  t h e  e x a m i n a t i o n s .

Q o

    mil...... ■■■■



E x p e r i e n c e  h a s  s h o w n  t h a t  t h e  r e q u i r e m e n t  to a p p o i n t  two 
p s y c h i a t r i s t s  is n o t  a l w a y s  n e c e s s a r y ,  e i t h e r  to a s s i s t  
the c o u r t  o r  to p r o t e c t  t h e  p u b l i c  o r  the d e f e n d a n t .  E x­
p e r i e n c e  h a s  a l s o  s h o w n  t h a t  s i m p l y  r e d u c i n g  th i s  r e q u i r e­
m e n t  to o n l y  o n e  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  w o u l d  t e n d  
t o  w e a k e n  p r o t e c t i o n  o f  t h e  p u b l i c  s i n c e  a p p o i n t m e n t  o f  a 
p r o s e c u t i o n  e x p e r t  w o u l d  n o t  be  a s s u r e d .  T h i s  b i ll, b a s e d  
o n  t h a t  e x p e r i e n c e ,  s e e k s  to a c h i e v e  t h e  m o s t  e q u i t a b l e  
r e s u l t .

S i n c e r e l y

B i l l  S h e f f i e l d  
G o v e r n o r
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SENATE
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FURTHER: (FINANCE

j  ' J ! "Date

Mr. President

The Committee on JUDICIARY considered^ 80

number of psychiatrists or psychologists appointed to examine a criminal 
defendant; efd.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[

i(/

[

do pass 

do pass with

replace with/(o 
new title 
same title.and recommends

endmeivb(s)

foC tm O
and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

MEMBERS SIGNING 
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Date 4 _ 4 - 4 > 5 f

Mr. President

The Committee on HESS considered SB 80

number of psychiatrists or psychologist appointed to examine a criminal 
defendant; erd. '

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[>(j replace with/or adopt CS for __

CS

do pass

do pass with attached amendment(s)

same^title^and recommends

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

reports it back without recommendation

recommends referral to Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman 

Chairman
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Date referred: 5/10/86

FURTHER REFERRALS:

DATE:

FINANCE
Committee has considered

CSSB 8 0 (HESS)
The

"An Act relating to the number of psychiatrists or psychologists appointed 
to examine a criminal defendant; and providing for an effective date."

and recommends: 

do pass 

do not pass

do pass with attached amendment(s) 

no recommendation

replace with __________________________

and recommends

[ ] further referral to the

[ ] same title

[ ] new title

Committee

and attaches: [ ]
[ ] 

[ ] 

[ ]

letter of intent 
first fiscal note 
new fiscal note 
zero fiscal note

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS

Chairman
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D a t e  r e f e r r e d :

HOU5E
COMMITTEE REPORT

4 / 1 5 / 8 6

F U R T H E R  R E F E R R A L ^ :  F I N A N C J

D ATE:

T h e
J U D I C I A R Y

C o m m i t t e e  h a s  c o n s i d e r e d
C S S B  8 0 (HESS)

" An A c t  r e l a t i n g  t o t r e l a t i n g - f c o  t h e  n u m b e r  o f  p s y c h i a t r i s t s  o r  
p s y c h o l o g i s t s  a p p o i n t e d  t o  e x a m i n e  a c r i m i n a l  d e f e n d a n t ;  a n d  p r o v i d i n g  for 
a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :

-" d o  p a s s  

] d o  n o t  p a s s

] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

] n o  r e c o m m e n d a t i o n

] r e p l a c e  w i t h  ______________________________

a n d  r e c o m m e n d s  ____________

[ ] f u r t h e r  r e f e r r a l  t o  t h e

a n d  a t t a c h e s :  [ ] l e t t e r  o f  i n t e n t
[ ] f i r s t  f i s c a l  n o t e
[ ] n e w  f i s c a l  n o t e
[ ] z e r o  f i s c a l  n o t e

] s a m e  t i t l e  

] n e w  t i t l e

C o m m i t t e e

S I G N I N G  DO  P A S S :

_________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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COMMITTEE REPORT

(7)
D a t e  r e f e r r e d :  2/ 7/ 86

F U R T H E R  R E F E R R A L S :  F I N A N C E

H E A L T H ,  E D U C A T I O N  A N D
D A T E : W '

T h e S O C I A L  S E R V I C E S C o m m i t t e e  h a s  c o n s i d e r e d

> ( 
C S S B  8 0 (HESS)

"An A c t  r e l a t i n g  t o  t h e  n u m b e r  o f  p s y c h i a t r i s t s  o r  p s y c h o l o g i s t s  a p p o i n t e d  
e x a m i n e  a c r i m i n a l  d e f e n d a n t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :

V/j d o  p a s s

d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  

n o  r e c o m m e n d a t i o n

r e p l a c e  w i t h  _____________________________ ] s a m e  t i t l e  

] n e w  t i t l e

a n d  r e c o m m e n d s  ___________

] f u r t h e r  r e f e r r a l  t o  t h e C o m m i t t e e

a n d  a t t a c h e s :  [

[

[ ]

C ]

l e t t e r  o f  i n t e n t  
f i r s t  f i s c a l  n o t e  
n e w  f i s c a l  n o t e  
z e r o  f i s c a l  n o t e

S I G N I N G  D O  PASS: S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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Offered: 4/11/35
Referred: Judiciary

Original sponsor: Rules/Governor

IN TIIE SENATE
EY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 80 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A  EILL

For an Act entitled: "An Act relating to the number of psychiatrists or

BE IT ENACTED EY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.47.070(a) is amended to read:

(a) If a defendant has filed a notice of intention to rely on 

the affirmative defense of insanity under AS 12.47.010 or has filed 

notice under AS 12.47.020(a), or there is reason to doubt the defen­

dant's fitness to proceed, or there is reason to believe that a mental 

disease or defect of the defendant will otherwise become an issue in 

the case, the court shall appoint at least two qualified psychiatrists 

or two forensic psychologists certified by the American Board of 

Forensic Psychology to examine and report upon the mental condition of 

the defendant. However, if both the defendant and the prosecuting 

attorney waive the requirement for the appointment of at least two 

psychiatrists or psychologists, the court shall appoint one psychia­

trist or psychologist. If the court appoints a psychiatrist [PSYCHIA­

TRISTS] , the psychiatrist [PSYCHIATRISTS] may select a psychologist 

[PSYCHOLOGISTS] to provide assistance. If the defendant has filed 

notice under AS 12.47.090(a), the report shall consider whether the 

defendant can still be committed under AS 12.47.090(c). The court may 

order the defendant to be committed to a secure facility for the 

purpose of the examination for not more than 60 days or such longer 

period as the court determines to be necessary for the purpose and may

psychologists appointed to examine a criminal defen­

dant; and providing for an effective date."

CSSB 8 0 (HESS)
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direct that a qualified psychiatrist retained by the defendant be 

permitted to witness* and participate in the examination.

* Sec. 2. AS »2.A7.iOO(b) is amended to read:

(b) When, after arrest and before the imposition of sentence or 

before the expiration of any period of probation, the attorney gener­

al, the prosecuting attorney, or the attorney for the accused has 

reasonable cause to believe that a person charged with a crime may be 

presently suffering frora a mental disease or defect or is otherv/ise so 

mentally incompetent that the accused is unable to understand the 

proceedings or to properly assist in the accused ' 3  own defense, the 

attorney general, prosecuting attorney, or the attorney for the 

accused may file a motion for a judicial determination of the mental 

competency of the accused. Upon that motion or upon a similar motion 

on behalf or Che accused, or upon its owu motion, the court 3hall 

appoint jaL__least _two qu alified psychiatrists to examine and report

u pou the mental c ondition of the de fend ant. tlowev e r , it both tho

defendant and the prosecuting attorney waive the requirement for the 

appointrace.i. of a t lease two p sychiatrists, the court shall appoint one 

psychiatrist [HAVE THE ACCUSED, WHET H E R  O R  HOT PREVIOUSLY A.OitITTED TO 

BAIL, EXAMINED BY A T  LEAST ONE QUALIFIED PSYCHIATRIST, WHO SHALL 

REPORT TO THE COURT CONCERNING THE MENTAL CONDITION OF THE ACCUSED]. 

For the purpose of the examination the court may order the accused 

committed for a reasonable period as the court may determine to a 

suitable hospital or other facility to oe designated by the court. If 

the report of the psychiatrist indicates a state of present mental 

disease or defect or oil other mental incompetency in the accused, the 

court shall hold a hearing, upon due notice, at which evidence as to 

the mental condition of the accused nay be submitted, including that 

of the reporting psychiatrist, and make a finding with respect to the 

CSSB 30(HESS) ijnfciosstf -2-



r

mental condition of the accused. Mo statement made by the accused in 

the course of an examination into the mental competency of the accused 

provided for by this section, whether the examination is with or 

without the consent of the accused, may be admitted in evidence 

against the accused on the issue of gui3.t in a criminal proceeding 

unless the accused later relies on a defense under AS I2.47.C10 or 

12.47.020. A  finding by the judge that the accused is mentally conpe~ 

tent to stand trial in no way prejudices the accused in a defense 

based on insanity j the finding may not be introduced in evidence on

that Issue or otherwise be brought to the notice of the jury. 

* Sec. 3. This Act; takes effect immediately in accordance wit 

10.070(c).

-3- CSSB 8 0 (HESS)
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POSITION PAPER 

CS for Senate Bill No. 80 (HFSS)

"An A'ct relating to the number of psychiatrists or psychologists 
appointed to examine a criminal defendant; and providing for an effec­
tive date."

The Committee Substitute for Senate Bill 80 does not alter the 
language or intent of Section 1 in the original version of Senate Bill 
80. Thus our earlier Position Paper, dated January 30, 1985 (copy 
attached), accurately reflects our analysis and position with regard to 
Section 1 of the Committee Substitute.

The CS for SB 80 adds a new Section 2. This section, which amends 
A.S. 12.47.100, would tend to make this statute consistent with A.S.
12.47.070 by requiring the court to appoint two psychiatrists to examine 
a criminal defendant for competency to stand trial unless the defendant 
and the prosecuting attorney waive this requirement. In our opinion, it 
is indeed appropriate that these two statutes be consistent with respect 
to the number and types of examiners that are required to perform 
examinations on defendants undergoing criminal proceedings when mental 
disease or defect may become an issue.

Accordingly, we recommend that the same language that is in 
Section 1, line 16 through line 24 regarding the number and types of 
examiners under A.S. 12.47.070 should be repeated in Section 2 which 
refers to examinations under A.S. 12.47.100 and replace the language 
currently on line 15 through line 19. The existing language in Section 
2 only requires that two qualified psychiatrists be appointed. This 
change will permit the court the option of appointing two qualified 
psychiatrists or two forensic psychologists to perform these exams. It 
will also authorize the psychiatrists that are appointed the opportunity 
to select psychologists to provide assistance in completing the examina­
tions under A.S 12.47.100.

The Department of Health and Social Services supports passage of the 
Committee Substitute for Senate Bill 80 with the recommended change that 
is noted above.

Recommended by: 

Date:

Approved by: 

Date:

'Mel Henfry, Ph.D., M.P.A. r j

S t

k p f w i oner
e < s



The Division of Mental Health and Developmental Disabili ies does riot 

foresee any decrease in our personnel services expenditures as a result 

of the passage of Senate Bill 80. In those cases in which the defendant 

and the prosecuting attorney waive the requirement that two psychia­

trists perform the examination, the second Alaska Psychiatric Institute 

psychiatrist will simply continue with his in-house treatment respon­

sibilities for mentally ill patients at the hospital. It should, 

however, result in the addition of more direct treatment services being 

available inside Alaska Psychiatric Institute as a result of the re­

duction in staff time by the second psychiatrist that is currently 

necessary to perform these court-ordered exams in the correctional 

centers.



BI LL S H E F F I E L D
G O V E R N O R

Q o

S t a t e  o f  A l a s i c a

O F F I C E  O F  T H E  G O V E R N O R  

i l  U  X  C  A  II

J a n u a r y  22, 19 8 5

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  a l l o w s  a 
c r i m i n a l  d e f e n d a n t  a n d  p r o s e c u t i n g  a t t o r n e y  t o  w a i v e  the 
r e q u i r e m e n t  t h a t  t h e  c o u r t  a p p o i n t  t w o  g u a l i f i e d  p s y c h i a­
t r i s t s  o r  f o r e n s i c  p s y c h o l o g i s t s  t o  e x a m i n e  c e r t a i n  c r i m i­
n a l  d e f e n d a n t s .  If t h a t  r e q u i r e m e n t  is w a i v e d ,  t h e  c o u r t  
w o u l d  o n l y  h a v e  to  a p p o i n t  o n e  s u c h  p s y c h i a t r i s t  o r  p s y­
c h o l o g i s t .

U n d e r  p r e s e n t  l a w  (AS 1 2 . 4 7 . 0 7 0  (a)), if a d e f e n d a n t  has 
f i l e d  n o t i c e  o f  i n t e n t  t o  r e l y  o n  t h e  d e f e n s e  o f  i n s a n i t y  
o r  n o t i c e  o f  i n t e n t  to  r e l y  o n  e v i d e n c e  t e n d i n g  to n e g a t e  
a c u l p a b l e  m e n t a l  state; if t h e r e  is r e a s o n  t o  d o u b t  the 
d e f e n d a n t ' s  f i t n e s s  to  p r o c e e d ;  o r  if t h e r e  is r e a s o n  to 
b e l i e v e  t h a t  a m e n t a l  d i s e a s e  o r  d e f e c t  o f  t h e  d e f e n d a n t  
w i l l  o t h e r w i s e  b e c o m e  a n  i s s u e  in t h e  c ase, the c o u r t  is 
r e q u i r e d  t o  a p p o i n t  at l e a s t  t w o  p s y c h i a t r i s t s  or  p s y c h o l­
o g i s t s  t o  e x a m i n e  t h e  d e f e n d a n t .  The w a i v e r  a u t h o r i z e d  b y  
t h i s  b i l l  w o u l d  a v o i d  u n n e c e s s a r y  d u p l i c a t i o n  in c a s e s  in 
w h i c h  t h e  p r o s e c u t i o n  is s a t i s f i e d  w i t h  t h e  a p p o i n t m e n t  o f  
a s i n g l e  p s y c h i a t r i s t ,  a n d  t h e  d e f e n d a n t  d o e s  n o t  w i s h  to 
u n d e r g o  m o r e  t h a n  o n e  c o u r t - o r d e r e d  e x a m i n a t i o n .  T h i s  
w a i v e r  w i l l  b e  e s p e c i a l l y  h e l p f u l  in c a s e s  in w h i c h  t w o  
s t a t e  p s y c h i a t r i s t s  f r o m  the A l a s k a  P s y c h i a t r i c  I n s t i t u t e  
w o u l d  b e  a p p o i n t e d  to p e r f o r m  the e x a m i n a t i o n s .



E x p e r i e n c e  h a s  s h o w n  t h a t  t h e  r e q u i r e m e n t  to  a p p o i n t  t w o  
p s y c h i a t r i s t s  is n o t  a l w a y s  n e c e s s a r y ,  e i t h e r  t o  a s s i s t  
t h e  c o u r t  o r  to p r o t e c t  t h e  p u b l i c  o r  the d e f e n d a n t .  E x­
p e r i e n c e  h a s  a l s o  s h o w n  t h a t  s i m p l y  r e d u c i n g  t h i s  r e q u i r e­
m e n t  to o n l y  o n e  p s y c h i a t r i s t  o r  p s y c h o l o g i s t  w o u l d  t e n d  
to w e a k e n  p r o t e c t i o n  o f  the p u b l i c  s i n c e  a p p o i n t m e n t  o f  a 
p r o s e c u t i o n  e x p e r t  w o u l d  n o t  b e  a s s u r e d .  T h i s  b i l l ,  b a s e d  
o n  t h a t  e x p e r i e n c e ,  s e e k s  to a c h i e v e  t h e  m o s t  e q u i t a b l e  
r e s u l t .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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O f f e r e d :  A / 11/85
R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
L IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS  F O R  S E N A T E  B I L L  NO. 80  (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A 1 A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the n u m b e r  of p s y c h i a t r i s t s  o r

7 p s y c h o l o g i s t s  a p p o i n t e d  to e x a m i n e  a c r i m i n a l  d e f e n -

8 d a nt; a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

9 B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. A S  1 2 . 4 7 . 0 7 0 ( a )  is a m e n d e d  to read:

11 (a) If a d e f e n d a n t  h as f i l e d  a n o t i c e  of  i n t e n t i o n  to r e l y  o n

12 the a f f i r m a t i v e  d e f e n s e  of i n s a n i t y  u n d e r  A S  1 2 . 4 7 . 0 1 0  o r  has f i l e d

13 n o t i c e  u n d e r  A S  1 2 . 4 7 . 0 2 0 ( a ) ,  or  t h e r e  is r e a s o n  to d o u b t  the d e f e n -

14 d a n t ' s  f i t n e s s  to p r o c e e d ,  o r  t h e r e  is r e a s o n  to b e l i e v e  t h a t  a m e n t a l

15 d i s e a s e  or  d e f e c t  of  the d e f e n d a n t  w i l l  o t h e r w i s e  b e c o m e  a n  i s s u e  in

16 th e  case, the c o urt s h a l l  a p p o i n t  at l e a s t  two q u a l i f i e d  p s y c h i a t r i s t s

17 or  two f o r e n s i c  p s y c h o l o g i s t s  c e r t i f i e d  by t h e  A m e r i c a n  B o a r d  of

18 F o r e n s i c  P s y c h o l o g y  to e x a m i n e  a n d  r e p o r t  u p o n  the m e n t a l  c o n d i t i o n  of

19 the d e f e n d a n t .  H o w e v e r ,  if  b o t h  t he d e f e n d a n t  a n d  the p r o s e c u t i ng

20 a t t o r n e y  w a i v e  the r e q u i r e m e n t  f o r  t h e  a p p o i n t m e n t  o f  at least two

21 p s y c h i a t r i s t s  o r  p s y c h o l o g i s t s ,  the c o u r t  s h a l l  a p p o i n t  o n e  psychi.a^

22 tr i s t  o r  p s y c h o l o g i s t .  If the c o u r t  a p p o i n t s  a p s y c h i a t r i s t  [ P S Y C H I A -

23 T R I S T S ] , the p s y c h i a t r i s t  [ P S Y C H I A T R I S T S ]  m a y  s e l e c t  a p s y c h o l o g i s t

24 [ P S Y C H O L O G I S T S ]  to p r o v i d e  a s s i s t a n c e .  I f  t h e  d e f e n d a n t  h a s  f i l e d

25 n o t i c e  u n d e r  A S  1 2 . 4 7 . 0 9 0 ( a ) ,  t h e  r e p o r t  s h a l l  c o n s i d e r  w h e t h e r  the

26 d e f e n d a n t  c a n  s t i l l  be c o m m i t t e d  u n d e r  AS 1 2 . 4 7 . 0 9 0 ( c ) .  T h e  c o u r t  m a y

27 o r d e r  the d e f e n d a n t  to be  coimnittad to a s e c u r e  f a c i l i t y  f o r  the

28 p u r p o s e  of t he e x a m i n a t i o n  f or n ot m o r e  t h a n  60 d a y s  or s u c h  l o n g e r

29 p e r i o d  as t h e  c o urt d e t e r m i n e s  to be  n e c e s s a r y  f o r  t h e  p u r p o s e  a nd m a y
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1 d i r e c t  t hat a  q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  by the d e f e n d a n t  be  

p e r m i t t e d  to w i t n e s s  a n d  p a r t i c i p a t e  in the e x a m i n a t i o n .

* Sec. 2. AS 1 2 . 4 7 . 1 0 0 ( b )  is a m e n d e d  to read:

(b) W h e n ,  a f t e r  a r r e s t  a n d  b e f o r e  t h e  i m p o s i t i o n  of s e n t e n c e  or 

b e f o r e  the e x p i r a t i o n  of any p e r i o d  of p r o b a t i o n ,  the a t t o r n e y  g e n e r­

al, t he p r o s e c u t i n g  a t t o r n e y ,  o r  the a t t o r n e y  f o r  t he a c c u s e d  h a s  

r e a s o n a b l e  c a u s e  to b e l i e v e  that a p e r s o n  c h a r g e d  w i t h  a c r i m e  m a y  be 

p r e s e n t l y  s u f f e r i n g  f r o m  a m e n t a l  d i s e a s e  o r  d e f e c t  or  is o t h e r w i s e  so 

m e n t a l l y  i n c o m p e t e n t  t h a t  t he a c c u s e d  is u n a b l e  to u n d e r s t a n d  the 

p r o c e e d i n g s  o r  to p r o p e r l y  a s s i s t  in the a c c u s e d ’s o w n  d e f e n s e ,  the 

a t t o r n e y  g e n e r a l ,  p r o s e c u t i n g  a t t o r n e y ,  o r  t h e  a t t o r n e y  f o r  the 

a c c u s e d  m a y  f i l e  a m o t i o n  for a j u d i c i a l  d e t e r m i n a t i o n  of the m e n t a l  

c o m p e t e n c y  of the a c c u s e d .  U p o n  t h a t  m o t i o n  or u p o n  a s i m i l a r  m o t i o n  

o n  b e h a l f  of t h e  a c c u s e d ,  or  u p o n  i ts c w n  m o t i o n ,  the c o u r t  s h a l l  

a p p o i n t  at l e a s t  tw o  q u a l i f i ed p s y c h i a t r i s ts to e x a m i n e  a n d  r e p o r t

u p o n  th e  m e n t a l  c o n d i t i o n  cf t h e  d e f e n d a n t .  H o w e v e r ,  if b o t h  the

d e f e n d a n t  and the p r o s e c u t i n g  a t t o r n e y  w a i v e the r e q u i r e m e n t  fo r  the 

a p p o i n t m e n t  o f  at l e a s t  t w o  p s y c h i a t r i s t s ,  the c o urt s h all a p p o i n t  one 

p s y c h i a t r i s t  [ H AVE T H E  A C C l ' E D ,  W H E T H E R  O R  N O T  P R E V I O U S L Y  A D M I T T E D  TO 

BAIL, E X A M I N E D  B Y  A T  L E A S T  O N E  Q U A L I F I E D  P S Y C H I A T R I S T , W H O  S H A L L  

R E P O R T  T O  T H E  C O U k T C O N C E R N I N G  T H E  M E N T A L  C O N D I T I O N  O F  T H E  A C C U S E D ] . 

F o r  the p u r p o s e  of the e x a m i n a t i o n  t he c o u r t  m a y  o r d e r  t he a c c u s e d  

c o m m i t t e d  fo r  a r e a s o n a b l e  p e r i o d  as the c o u r t  m a y  d e t e r m i n e  to a 

s u i t a b l e  h o s p i t a l  o r  o t h e r  f a c i l i t y  to be  d e s i g n a t e d  by  t he c o urt. If 

the r e p o r t  of the p s y c h i a t r i s t  i n d i c a t e s  a s t a t e  of p r e s e n t  m e n t a l  

d i s e a s e  o r  d e f e c t  o r  of o t h e r  m e n t a l  i n c o m p e t e n c y  in  the a c c u s e d ,  the 

c o u r t  s h a l l  h o l d  a h e a r i n g ,  u p o n  d u e  n o t i c e ,  at v/hich e v i d e n c e  as to 

t he m e n t a l  c o n d i t i o n  of t h e  a c c u s e d  m a y  b e  s u b m i t t e d ,  i n c l u d i n g  that 

of the r e p o r t i n g  p s y c h i a t r i s t ,  a n d  m a k e  a f i n d i n g  w i t h  r e s p e c t  to the
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m e n t a l  c o n d i t i o n  of th e  a c c u s e d .  No S t a t e m e n t  m a d e  by t he a c c u s e d  in 

the c o u r s e  of a n  e x a m i n a t i o n  i nto the m e n t a l  c o m p e t e n c y  of t he a c c u s e d  

p r o v i d e d  f o r  by this s e c t i o n ,  w h e t h e r  the e x a m i n a t i o n  is w i t h  or 

w i t h o u t  t h e  c o n s e n t  of  the a c c u s e d ,  m a y  b e  a d m i t t e d  in e v i d e n c e  

a g a i n s t  t h e  a c c u s e d  o n  the i s s u e  of g u i l t  in  a c r i m i n a l  p r o c e e d i n g  

u n l e s s  t h e  a c c u s e d  l a t e r  r e l i i s  o n  a d e f e n s e  u n d e r  A S  1 2 . 4 7 . 0 1 0  or 

1 2 . 4 7 . 0 2 0 .  A  f i n d i n g  by t he j u d g e  that the a c c u s e d  is m e n t a l l y  c o m p e­

tent to s t a n d  t r i a l  i n  no w a y  p r e j u d i c e s  t he a c c u s e d  in  a d e f e n s e  

b a s e d  on i n s a n i t y ;  t he f i n d i n g  m a y  n ot be i n t r o d u c e d  in e v i d e n c e  on 

that i s s u e  or o t h e r w i s e  be  b r o u g h t  to t he n o t i c e  o f  the jury.

*  Sec. 3. T h i s  A c t  t a kes e f f e c t  i m m e ' l a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.- 

. 0 7 0 ( c ) .
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O f f e r e d :  4 / 1 1 / 8 5
R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

BY T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 80 (HESS)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t he n u m b e r  of p s y c h i a t r i s t s  o r

7 p s y c h o l o g i s t s  a p p o i n t e d  to e x a m i n e  a c r i m i n a l  d e f e n -

8 d a nt; a n d  p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

10 *  S e c t i o n  1. AS  1 2 . 4 7 . 0 7 0 ( a )  is a m e n d e d  to read:

11 (a) If a d e f e n d a n t  h a s  f i l e d  a n o t i c e  of i n t e n t i o n  to r e l y  o n

12 the a f f i r m a t i v e  d e f e n s e  of i n s a n i t y  u n d e r  AS 1 2 . 4 7 . 0 1 0  o r  has f i l e d

13 n o t i c e  u n d e r  A S  1 2 . 4 7 . 0 2 0 ( a ) ,  or  t h e r e  is r e a s o n  to d o u b t  t he d e fen-

14 d a n t 's f i t n e s s  to p r o c e e d ,  or  t h e r e  is r e a s o n  to b e l i e v e  tha t  a m e n t a l

13 d i s e a s e  or  d e f e c t  of  t h e  d e f e n d a n t  w i l l  o t h e r w i s e  b e c o m e  a n  i s s u e  in

16 t he case, the c o u r t  s h a l l  a p p o i n t  at l e ast two q u a l i f i e d  p s y c h i a t r i s t s

17 or  two f o r e n s i c  p s y c h o l o g i s t s  c e r t i f i e d  by  t he A m e r i c a n  B o a r d  of

18 F o r e n s i c  P s y c h o l o g y  to e x a m i n e  a nd r e p o r t  u p o n  the m e n t a l  c o n d i t i o n  of

19 the d e f e n d a n t . H o w e v e r ,  if  b o t h  t h e  d e f e n d a n t  a n d  the p r o s e c u t i n g

20 a t t o r n e y  w a i v e  the r e q u i r e m e n t for the ap p o i n t m e n t of  at  l e ast two

21 p s y c h i a t r i s t s  o r  p s y c h o l o g i s t s ,  t he c o u r t  s h a l l  a p p o i n t  o n e  p s y c h i a -

22 trist o r  p s y c h o l o g i s t ■ If t he c o u r t  a p p o i n t s  a p s y ch i a t r i s t  [ P S Y C H I A -

23 T R I S T S ] , the p s y c h i a t r i s t  [ P S Y C H I A T R I S T S ]  m a y  s e l e c t  a p s y c h o l o g i s t

24 [ P S Y C H O L O G I S T S ]  to p r o v i d e  a s s i s t a n c e .  If t he d e f e n d a n t  has f i l e d

25 n o t i c e  u n d e r  A S  1 2 . 4 7 . 0 9 0 ( a ) ,  the r e p o r t  s h a l l  c o n s i d e r  w h e t h e r  the

26 d e f e n d a n t  c a n  s t i l l  be c o m m i t t e d  u n d e r  A S  1 2 . 4 7 . 0 9 0 ( c ). T h e  c o u r t  m a y

27 o r d e r  t he d e f e n d a n t  to b e  c o m m i t t e d  to a  s e c u r e  f a c i l i t y  f o r  the

28 p u r p o s e  of t he e x a m i n a t i o n  f or not m o r e  t h a n  60 d a y s  or s u c h  l o n g e r

29 pex'iod as the c o u r t  d e t e r m i n e s  to be n e c e s s a r y  f or t h e  p u r p o s e  a n d  m a y
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1 d i r e c t  that a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  by the d e f e n d a n t  be

2 p e r m i t t e d  to w i t n e s s  a n d  p a r t i c i p a t e  in  the e x a m i n a t i o n .

3 * Sec. 2. AS 1 2 . 4 7 . iOO(b) is a m e n d e d  to read:

4 (b) W h e n ,  a f t e r  a r r e s t  a n d  b e f o r e  t h e  i m p o s i t i o n  of s e n t e n c e  o r

5 b e f o r e  the e x p i r a t i o n  of  any p e r i o d  of p r o b a t i o n ,  t h e  a t t o r n e y  g e n e r -

6 al, t he p r o s e c u t i n g  a t t o r n e y ,  or  t h e  a t t o r n e y  for the a c c u s e d  h a s

7 r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t  a p e r s o n  c h a r g e d  w i t h  a c r i m e  m a y  be

8 p r e s e n t l y  s u f f e r i n g  f r o m  a m e n t a l  d i s e a s e  or d e f e c t  o r  is o t h e r w i s e  so

9 m e n t a l l y  i n c o m p e t e n t  that the a c c u s e d  is u n a b l e  to  u n d e r s t a n d  t he

10 p r o c e e d i n g s  o r  to p r o p e r l y  a s s i s t  i n  the a c c u s e d’s o w n  d e f e n s e ,  the

11 a t t o r n e y  g e n e r a l ,  p r o s e c u t i n g  a t t o r n e y ,  or the a t t o r n e y  f o r  the

12 a c c u s e d  m a y  f i l e  a m o t i o n  for a j u d i c i a l  d e t e r m i n a t i o n  of the m e n t a l

13 c o m p e t e n c y  of the a c c u s e d .  U p o n  tha t  m o t i o n  o r  u p o n  a s i m i l a r  m o t i o n

14 o n  b e h a l f  of the a c c u s e d ,  or u p o n  its o w n  m o t i o n ,  t he c o u r t  s h a l l

13 a p p o i nt  at least t wo q u a l i f i e d  p s y c h i a t r i s t s  to ex a m i n e  an d  r e p o r t

16 u p o n  t h e  m e n t a l  c o n d i t i o n  of  t h e  d e f e n d a n t .  H o w e v e r ,  if b o t h  t he

17 d e f e n d a n t  a n d the p r o s e c u t i n g  a t t o r n e y  w a i v e  t h e r e q u i r e m e n t  f or the

18 a p p o i n t m e n t  o f  at l e ast t wo p s y c h i a t r i s t s ,  t h e court s h a l l a p p o i n t  one

19 p s y c h i a t r i st [HAVE T H E  A C C U S E D ,  W H E T H E R  O R  N OT P R E V I O U S L Y  A D M I T T E D  TO

20 RAIL, E X A M I N E D  BY A T  L E A S T  O N E  Q U A L I F I E D  P S Y C H I A T R I S T ,  W H O  S H A L L

21 R E P O R T  T O  T H E  C O U R T  C O N C E R N I N G  T H E  M E N T A L  C O N D I T I O N  O F  T H E  A C C U S E D ] .

22 F o r  the p u r p o s e  of Che e x a m i n a t i o n  th e  c o u r t  m a y  o r d e r  t he a c c u s e d

23 c o m m i t t e d  for a r e a s o n a b l e  p e r i o d  as the c o u r t  ma y  d e t e r m i n e  to a

24 s u i t a b l e  h o s p i t a l  or  o t h e r  f a c i l i t y  to be d e s i g n a t e d  by  the cour t .  If

25 t h e  r e p o r t  of the p s y c h i a t r i s t  i n d i c a t e s  a s t a t e  of p r e s e n t  m e n t a l

26 d i s e a s e  or  defect: o r  of  o t h e r  m e n t a l  i n c o m p e t e n c y  in t he a c c u s e d ,  the

27 c o u r t  shall h o l d  a h e a r i n g ,  u p o n  d u e  n o t i c e ,  at w h i c h  e v i d e n c e  as to

28 the m e n t a l  c o n d i t i o n  of  t he a c c u s e d  m a y  be s u b m i t t e d ,  i n c l u d i n g  that

29 of the r e p o r t i n g  p s y c h i a t r i s t ,  a n d  m a k e  a  f i n d i n g  w i t h  r e s p e c t  to the

C S S B  8 0 ( H E S S ) -2-



1 m e n t a l  c o n d i t i o n  of the a c c u s e d .  No  s t a t e m e n t  m a d e  by the a c c u s e d  in

2 the c o u r s e  of a n  e x a m i n a t i o n  i n t o  the m e n t a l  c o m p e t e n c y  of the a c c u s e d

3 p r o v i d e d  f or by  this s e c t i o n ,  w h e t h e r  the e x a m i n a t i o n  is w i t h  or

4 w i t h o u t  t h e  c o n s e n t  of  t he a c c u s e d ,  m ay be  a d m i t t e d  in e v i d e n c e

3 a g a i n s t  t he a c c u s e d  o n  the i s s u e  of g u i l t  i n  a c r i m i n a l  p r o c e e d i n g

6 u n l e s s  t he a c c u s e d  l a t e r  r e l i e s  o n  a d e f e n s e  u n d e r  A S  1 2 . 4 7 . 0 1 0  or

7 1 2 . 4 7 . 0 2 0 .  A  f i n d i n g  by t h e  j u d g e  t h a t  the a c c u s e d  is m e n t a l l y  compe-

8 ten t  to s t a n d  t r i a l  i n  no w a y  p r e j u d i c e s  th e  a c c u s e d  in a d e f e n s e

9 b a s e d  on i n s a n i t y ;  the f i n d i n g  m a y  n ot be i n t r o d u c e d  in e v i d e n c e  on

10 tha t  i s s u e  or o t h e r w i s e  be b r o u g h t  to t he n o t i c e  of  the jury.

11 *  Sec. 3. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.-

12 1 0 . 0 70(c).

 m i    11 ™ cf& W E5a *t9iB *m r *xa r *x3K m m ^
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I n t r o d u c e d :  1 / 2 2 / 8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s ,

J u d i c i a r y  a n d  F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO, 80

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t i t l e d :  " A n  A c t  relating, to t he n u m b e r  of p s y c h i a t r i s t s  or

7 p s y c h o l o g i s t s  a p p o i n t e d  to e x a m i n e  a c r i m i n a l  d e f e n -

8 d a n t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. AS  1 2 . 4 7 . 0 7 0 ( a )  is a m e n d e d  to read:

11 (a) If a d e f e n d a n t  h a s  f i l e d  a n o t i c e  of i n t e n t i o n  to r e l y  on

12 the a f f i r m a t i v e  d e f e n s e  of i n s a n i t y  u n d e r  A S  1 2 . 4 7 . 0 1 0  or  h a s  f i l e d

13 n o t i c e  u n d e r  A S  1 2 . 4 7 . 0 2 0 ( a ) ,  or  t h e r e  is r e a s o n  to d o u b t  the d e f e n -

14 d a n t ' s  f i t n e s s  to p r o c e e d ,  or t h e r e  is r e a s o n  to b e l i e v e  t hat a m e n t a l

15 d i s e a s e  o r  d e f e c t  of  t he d e f e n d a n t  w i l l  o t h e r w i s e  b e c o m e  an  i s s u e  in

16 the case, the c o u r t  s h a l l  a p p o i n t  at l e a s t  t wo q u a l i f i e d  p s y c h i a t r i s t s

17 or two f o r e n s i c  p s y c h o l o g i s t s  c e r t i f i e d  by  t he Amax'ican B o a r d  of

18 F o r e n s i c  P s y c h o l o g y  to e x a m i n e  a n d  r e p o r t  u p o n  t h e  m e n t a l  c o n d i t i o n  of

19 the d e f e n d a n t .  H o w e v e r ,  if b o t h  the d e f e n d a n t  a n d  t he p r o s e c u t i n g

20 a t t o r n e y w a i v e  t h i s  r e q u i r e m e n t  f o r  t he a p p o i n t m e n t  of at l e a s t  two

21 s u c h  p s y ch i a t r i s ts o r p s y c h o l o g ists, t h e  c o u r t  s h a l l  a p p o i n t  o ne s u c h

22 p s y c h i a t r i s t  o r  p s y c h o l o g ist. If the c o u r t  a p p o i n t s  a p s y c h i a t r i s t

23 [ P S Y C H I A T R I S T S ] ,  the p s y c h i a t r i s t  [ P S Y C H I A T R I S T S ]  m a y  s e l e c t  a

24 p s y c h o l o g i s t  [ P S Y C H O L O G I S T S ]  to p r o v i d e  a s s i s t a n c e .  If t h e  defendant-

25 h as f i l e d  n o t i c e  u n d e r  A S  1 2 . 4 7 . 0 9 0 ( a ) ,  t h e  r e p o r t  s h a l l  c o n s i d e r

26 w h e t h e r  t he d e f e n d a n t  c an s t i l l  be  c o m m i t t e d  u n d e r  A S  1 2 . 4 7 . 0 9 0 ( c ) .

27 T h e  c o urt m a y  o r d e r  t h e  d e f e n d a n t  to b e  c o m m i t t e d  to a s e c u r e  f a c i l i t y

28 f or the p u r p o s e  of t he e x a m i n a t i o n  f o r  n ot m o r e  t h a n  60 d a y s  o r  s u c h

29 l o n g e r  p e r i o d  as the c o urt d e t e r m i n e s  to b e  n e c e s s a r y  f o r  the p u r p o s e



1 a nd m a y  d i r e c t  that a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  b y  t he d e f e n d a n t

2 be p e r m i t t e d  to w i t n e s s  a n d  p a r t i c i p a t e  in the e x a m i n a t i o n .

3 * Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

4 1 0 . 0 7 0 ( c ) .

SB 80 -2-
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MEMBERS SIGNING 
DO PASS
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STATE OF ALASKA 1985 LEGTSLATlVE SESSION 
FISCAL NOTE

Revision Date: February 22, 1985

REQUEST 
Bill/Resolution No.: sb 8i

Title: Definition of veteran for

Page 1 
FISCAL DETAIL
Agency Affected: Administration

of

purposes of employment preference. 

S p o n s o r :  Rules at request of Covernor

Requestor: Senate State Affairs 

Date of Request: January 3— 1985

Program Category Affected: Centralized 

Administrative Services ____________________

BRU, Program or Subprogram^) Affected:
Personnel

EXPENDITURES/REVENUES: (Thousands of

OPERATING
FY 85 TV 86 ' FY "87 ' " F Y  88' ' FTsT FY "90 ”

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 

800 MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

1.0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 1.0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

1.0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

1.0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Cost of running 2" x 4" display ad in newspapers

around the State to notify applicants of the change. - $1,017

Assumes an effective date in FY 85,

This revised fiscal note reflects the decision of Forms Management to pay the cost of reprinting 

the State Employment Application form with current funds.

Prepared By: Frank Rayc

Division: Personnel

Phone:_ 
Date:

465-4430

Approved by Commissioner:_____
Agency: Department of Administration 

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor 
Office of Management and Budget 
Impacted Agency(ies) Rev. 7/1/84

l2Am/n7ni-na



BILL S H E F F IE L D , G O V E R N O R

DEPARTMENT OF ADMINISTRATION
OFFICE OF THE COMMISSIONER

February 26, 1985 .

Honorable Jan Faiks 
Co-Chairman
Senate Finance Committee 
Pouch V
Juneau, AK 99811

Dear Madam Co-Chairman:

I am pleased to transmit a revised Fiscal Note on SB 81, "an act relating 
to the definition of veteran." The Forms Management Section of the Division 
of General Services & Supply has determined that funds will be available this 
fiscal year to pay for the reprinting of the State Employment Application 
form. Therefore, the Division of Personnel will not need the $5.0 thousand 
initially requested for printing costs. The Fiscal Mote has been reduced 
accordingly from $6.0 to $1.0. The $1.0 for display ads in a newspaper is 
still needed«.

I urge your earliest consideration of SB 81 because we are at the point 
of reordering forms for this program. Prompt legislative action will allow 
changes to be made immediately and will avoid either the complete consumption 
of the supply.of Applications or the expense of destroying a newly printed 
supply and reprinting them.

Yours sincerely

Lisa Rudd 
Commissioner

LSR/mms
12/4D1/0222-07
Enclosure
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I n t r o d u c e d :  1 / 2 2 / 8 5
R e f e r r e d  S t a t e  A f f a i r s

a n d  F i n a n c e

BY  T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 81

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  0 *  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " An A ct r e l a t i n g  to t he d e f i n i t i o n  of  v e t e r a n  f or

7 p u r p o s e s  o f  v e t e r a n s '  e m p l o y m e n t  p r e f e r e n c e  r i g h t s . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 *  S e c t i o n  1. AS  3 9 . 2 5 . 1 5 0 ( 1 9 ) (A) is a m e n d e d  to read:

10 (A) " v e t e r a n "  means a p e r s o n  w i t h  181 d a y s  o r  m o r e

11 a c t i v e  s e r v i c e  in  the a r m e d  f o r c e s  of th e  U n i t e d  S t a t e s  w h o  h a s

12 b e e n  h o n o r a b l y  d i s c h a r g e d  a f t e r  h a v i n g  s e r v e d  d u r i n g  a n y  p e r i o d

13 b e t w e e n  A p r i l  6, 1917, a nd D e c e m b e r  1, 1919, b e t w e e n  S e p t e m b e r

14 16, 1940, a n d  D e c e m b e r  31, 1947, o r  b e t w e e n  J u n e  27, 1950, a n d

15 O c t o b e r  14, 1976 [ N O V E M B E R  7, 1975];

- 1 - SB 81



A N A L Y S I S  F O R  S E N A T E  B I L L  81

U n d e r  c u r r e n t  law, w h e n  a v e t e r a n  a p p l i e s  foi a job w i t h  the 
S t a t e  o f  A l a s k a  t h r o u g h  the r e g i s t r y ,  h e  o r  she is g i v e n  a 
p r e f e r e n c e  (5 p o i n t s / n o n - d i s a b l e d  a n d  10 p o i n t s / d i s a b l e d )  for 
h i r e .  T h i s  b i l l  is a h o u s e k e e p i n g  m e a s u r e  in t h a t  it b r i n g s  
t h e  s t a t e  i n t o  c o n f o r m i t y  w i t h  t h e  f e d e r a l  g o v e r n m e n t  in the 
d e f i n i t i o n  o f  a v e t e r a n .  T h e  A l a s k a  s t a t u t e  c u r r e n t l y  se t s  
N o v e m b e r  7, 1975 as the s e r v i c e  c u t - o f f  d a t e  for q u a l i f y i n g  as 
a v e t e r a n .  T h i s  b i l l  w o u l d  c h a n g e  t h a t  d a t e  to O c t o b e r  14, 
1976.

Y o u  m a y  r e c a l l  th a t  t h i s  b i l l  w a s  h e a r d  in S e n a t e  F i n a n c e  
s e v e r a l  w e e k s  ago. A t  t h e  time, the d i s c u s s i o n  c o n c e r n e d  
t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ' s  $ 6 , 0 0 0  f i s c a l  n o t e  w h i c h  w a s  
for t h e  c o s t  of  r e p r i n t i n g  s t a t e  e m p l o y m e n t  a p p l i c a t i o n  f o r m s  
a n d  r u n n i n g  s e v e r a l  n e w s p a p e r  ads to n o t i f y  a p p l i c a n t s  o f  the 
c h a n g e .

S i n c e  t h a t  time, the D e p a r t m e n t  h a s  r e d u c e d  th i s  f i s c a l  n o t e  
to $ 1 , 000. T h e y  n o w  s t a t e  t h a t  the c c s t  o f  r e p r i n t i n g  the 
s t a t e  e m p l o y m e n t  a p p l i c a t i o n  f o r m s  c a n  be t a k e n  c a r e  o f  in 
t h e i r  FY 85 b u d g e t .



A N A L Y S I S  F O R  S E N A T E  B I L L  81

U n d e r  c u r r e n t  law, w h e n  a v e t e r a n  a p p l i e s  for a job w i t h  t h e  
S t a t e  of  A l a s k a  t h r o u g h  the r e g i s t r y ,  he  o r  she is g i v e n  a 
p r e f e r e n c e  (5 p o i n t s / n o n - d i s a b i e d  a n d  10 p o i n t s / d i s a b l e d )  for 
h ire. T h i s  b i l l  is a h o u s e k e e p i n g  m e a s u r e  in t h a t  it b r i n g s  
t h e  s t a t e  i n t o  c o n f o r m i t y  w i t h  t h e  f e d e r a l  g o v e r n m e n t  in the 
d e f i n i t i o n  o f  a v e t e r a n .  T h e  A l a s k a  s t a t u t e  c u r r e n t l y  sets 
N o v e m b e r  7, 1975 as t h e  s e r v i c e  c u t - o f f  d a t e  f o r  q u a l i f y i n g  as 
a v e t e r a n .  T h i s  b i l l  w o u l d  c h a n g e  t h a t  d a t e  t o  O c t o b e r  14, 
1976.

T h e r e  is a $ 6 , 0 0 0  f i s c a l  n o t e  a t t a c h e d  f o r  t h e  c o s t  of  
r e p r i n t i n g  s t a t e  e m p l o y m e n t  a p p l i c a t i o n  f o r m s  a n d  r u n n i n g  
s e v e r a l  n e w s p a p e r  a d s  to  n o t i f y  a p p l i c a n t s  o f  t h e  c h a n g e .



STATE OF ALASKA 1585 LEGISLATIVE SESSION 
FISCAL NOTE ________

Revision Date:

REQUEST FISCAL DETAIL
B11 Agency Affected: Military & Veterans Affairs
Title: Veterans Employment_______  Program Category Affected: Public________

Preference_____________
Sponsor:_________________________
Requestor: Military & Vets Affairs 
Date of Request: 30 August 1984

__________________________Protection
BRU, Program or Subprogram(s) Affected: 
Veterans Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars)
""TT65 '“T V  5T~ FY 87 FY 83 FY 89 FY 90

OPERATING
100 PERSONAL’ SERVICES
200 TRAVEL

50C CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

500 LAND 4 STRUC.URES

700 CRANTS, CLAIMS

BOO MISCELLANEOUS
1

TOTAL OPERATING -0- -0- -0-

T Z p T W

REVENUt

FUNDING:
SJLNEHAL hL)ku‘ 

FEDERAL FUNDS 

ETHER

[to ta l

j

|

1

- 0 - 1 0 1 1 0 1

- U l l- i  W  

3ART-TIME 

TEMPORARY

1

^  1

1

ANALYSIS: Attach a separate page if necessary

Would conform Alaska's definition of veterans to that used by the 
federal government in the administration of the Veteran's Preference 
Program.

Prepared By: Richard L. R o u ntree_______________ Phone: 465-4600______
Division: Administrative and Support Services______ Date: 8 January 1984

Approved by Commissionffi.Msu^r^lneral E. G. Pagano Date: 8 January 1984 
Agency: Military & Veterans Affairs____________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



state of Alaska 1985 legislative session"
FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.: sb 8i
Title: Definition of veteran for

Page 1 o f  ]_

purposes of employment preference. 

S p o n s o r :  Rules at request of Governor

R e q u e s t o r :  Senate state Affairs

Date of Request: January 31, 1985

FISCAL DETAIL 
Agency Affected: Administration 

Program Category Affected: Centralized
Administrative Services

BRU, Program ur Subprogram(s) Affected:
Personnel

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

GOO MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

6.0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 h

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 6.0 0 0 0 A 0

CAPITAL 0 0 0 0 0 0
REVENUE 0 o 0 0 0 0

FUNDING: (Thousands of Doll ars)
GENERAL FUND 6.0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 c

TOTAL 6.0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Cost of reprinting State Employment Application form. - $5,000

Cost of running 2" x 4" display ad in newspapers

around the State to notify applicants of the change. - $1,017

Assumes an effective date in FY 85.

Prepared By: Frank
Division: Personnel

t-ij?__ - Phone: 'igs-4430
v Date: ?■///,?<;

Approved by Commissioner: Lisa Rudd ■ M -
Date:

Agency: Department of Administration,

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

V / y k r

Rev. 7/1/84

12/4D1/0201-04



Senate Bill 81 would extend the ending date of employment preference for 
veterans of the Vietnam Era by approximately eleven months. The ending would 
be changed from November 7, 1975 to October 14, 1975. This change will 
conform Alaska's definition of veteran to the federal definition of veteran 
found in 5 U.S.C. sec. 2108. Alaska had relied on an Executive Order of 
President Ford in setting the November 7, 1975 date. There is no reason not 
to conform with the later date established by subsequent federal law.

The Division of Personnel supports Senate Bill 81.

Date
Division of Personnel

Date
Department of Administration

12/4D1/0201-03 Page 1 of 1



BILL S H EFF IELD , G O V E R N O R

P O U C H  C  (MS 02001 
JUNEAU. A L A S K A  998(1 
PHONE: (907) 465-2200

February 26, 1985 .

Honorable Jan Faiks 
Co-Chairman
Senate Finance Committee 
Pouch V
Juneau, AK 99811

Dear Madam Co-Chairman:

I am pleased to transmit a revised Fiscal Note on SB 81, ,!an act relating 
to the definition of veteran." The Forms Management Section of the Division 
of General Services I Supply has determined tnat funds will be available this 
fiscal year to pay for the reprinting of the State Employment Application 
form. Therefore, the Division of Personnel will not need the $5.0 thousand 
initially requested for printing costs. The Fiscal Note has been reduced 
accordingly from $6.0 to $1.0. The $1.0 for display ads in a newspaper is 
still needed.

I urge your earliest consideration of SB 81 because we are at the point 
of reordering forms for this program. Prompt legislative action will allow 
changes to be made immediately and will avoid either the complete consumption 
of the supply of Applications or the expense of destroying a newly printed 
supply and reprinting them.

Yours sincerely,

Lisa Rudd 
Commissioner

LSR/mms
12/4D1/0222-07
Enclosure



I L L  S H E F F I E L D

G O V E S N O m

i

S t a t e  o f  A l a s k a
D  P V |C £  C F  T H E  G O V E R N O R  

i I  V  5ff E  A  «;

J a n u a r y  22, 1 9 8 5

t n e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau,. A K  9 9 8 1 1  

D e a r  S e n a t o r  B e ::nett:

U n d e r  the a u t h o r i t y  of  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
d e f i n i t i o n  o f  " v e t e r a n "  for p u r p o s e s  o f  v e t e r a n s '  p r e f e r e n c e  
r i g h t s  for s t a t e  e m p l o y m e n t .  T h i s  b i l l  c o n f o r m s  the c u r r e n t  
d e f i n i t i o n  o f  v e t e r a n  f o u n d  in A S  39. 2 5 . 1 5 0  (19) (A) to the 
f e d e r a l  d e f i n i t i o n  in 5 U. S . C .  sec. 2108.

In e s s e n c e ,  t h e  b i l l  e x t e n d s  the p e r i o d  o f  t i m e  o f  a c t i v e  
d u t y  in t h e  U n i t e d  S t a t e s  a r m e d  f o r c e s  w h i c h  q u a l i f i e s  an 
i n d i v i d u a l  as a v e t e r a n  for e m p l o y m e n t  p r e f e r e n c e .  The 
A l a s k a  s t a t u t e  c u r r e n t l y  se t s  N o v e m b e r  7, 1975 as t h e  s e r­
vi c e  c u t - o f f  d a t e  for q u a l i f y i n g  as a v e t e r a n ,  w h i l e  f e d e r a l  
law e s t a b l i s h e s  O c t o b e r  14, 1976 as the d a t e .  T h e  b i l l
a m e n d s  A S  39. 25. 150 (19) (A) to r e f l e c t  the O c t o b e r  14, 1976 
d ate, t h e r e b y  c o n f o r m i n g  the f e d e r a l  a n d  s t a t e  p e r i o d s  of 
s e r v i c e  for b e i n g  c o n s i d e r e d  a v e t e r a n  t o  r e c e i v e  e m p l o y m e n t  
p r e f e r e n c e  r i g h t s .

Sincerely

B i l l  S h e f f i e l d  
G o v e r n o r



COMMITTEE REPORT
SENATE

1/22/85

FURTHER:

Date

FINANCE

Mr. President 

The Committee on STATE AFFAIRS considered SB 81

definition of veteran for purposes of veterans' employment preference 
rights.

and (a majority of the committee) 
the following recommendations:

he committee)) reports it back with

[

do pass

do"p'ass with attached amendment(s)

replace with/or adopt CS for 
new title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] NEW FISCAL NOTE

Committee

MEMbERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS



COMMITTEE REPORT 
HOUSE

FURTHER:

5 / 1 1 /  <5
Date: .5  / A

The Committee on ^ T M A T I C i : has had

"An Act relating Lc> the V'ir.ition o'r veteran ffor urnnses rf 
veterans* er plnvtnont vt' 'eronce r i g h t s .

under consideration and recommends:

yj do pass [ ] do not pass

] do pass with attached amendments(s)

] replace with CS for ___________________________

and recommends

[ ] same title
[ ] new title

] AND attaches a "Letter of Intent" [ ] New Fiscal Note
[ ]  Zero Fiscal Note Attached 

] reports it back without recommendation t v/-

] referred to the

MEMBERS SIGNING 
DO PASS

/

Commi ttee

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

  _
' / /

/ /J

r

’ 7
 ■ V —  • ■

CHAIRMAN



I n t r o d u c e d :  1 / 2 2 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s

a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
IN T H E  S E N A T E  R E Q U E S T  OF  T H E  G O V E R N O R

S E N / T E  B I L L  NO. 81 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A ct r e l a t i n g  to th e  d e f i n i t i o n  of v e t e r a n  f o r

p u r p o s e s  of v e t e r a n s ’ e m p l o y m e n t  p r e f e r e n c e  r i g h t s . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1 .  A S  3 9 . 2 5 . 1 5 0 ( 1 9 ) (A) is a m e n d e d  to read:

(A) " v e t e r a n "  m e a n s  a  p e r s o n  w i t h  181 d a y s  o r  m o r e  

a c t i v e  s e r v i c e  i n  the a r m e d  f o r c e s  of  the U n i t e d  S t a t e s  w h o  h as 

b e e n  h o n o r a b l y  d i s c h a r g e d  a f t e r  h a v i n g  s e r v e d  d u r i n g  any p e r i o d  

b e t w e e n  A p r i l  6. 1917. a n d  D e c e m b e r  1, 1919, b e t w e e n  S e p t e m b e r

IS, 1940, a n d  D e c e m b e r  31, 1947, o r  b e t w e e n  J u n e  27, 1950, a n d

O c t o b e r  14, 1976 [ N O V E M B E R  7, 1975];

SB 81



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:
R F.OI'RST F ISCAL D ETA IL
BilL Resolution No. : SB 81
Title : Re: t o  the definition of veteran 
for purposes of veterans' &Ttolo~-Tnent
preference ricnts.__________________
Sponsor: __________  _______________ __________
Requestor: House Finance Comutxee____
Date of Request: Feb. 3, 1986___________

Aaencv Affected: adniMstration
. Personnel____________

,oniponents :

EXPEND ITURES /REVENUES : (Thousands of Dollars)
OPERATING FY S6 FY 37 FY SS FY S9 FY 90 | FY 91

PERSONAL SERVICES
'1RAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

- 0 -
- 0 - 1
- 0 - i
- n - 1
- n - I

1 - ! 1
; -<1- i t . -
1 - n -  | i i !

TOTAL OPERATING 1 - 0 -  1 ! 1 1

CAPITAL - 0-

REVENUE
- 0-

FLND ING : (Thousands of Dollars)
G E N E R A L  F U N D  

F E D E R A L F U N D S  
OfllER 

T O T  At.

.'A !

- 0 - i I !
_ n _ i i i
-.0- ! '1 l

POSIT :o n s

FULL-TIME I - 0 -  1 1 1 l I
PART-TIME - 0 -  | 1 | 1
TEMPORARY 1 - o -  l i  I I I

ANA LA STS : Attach a separate page if necessary

Pr.T :ir.»d h y  • House Finance Comnittoe -  A.I. A:i.r;s - ■.'inir.nn pi)one . -165-3706
Division : House Finance Cotrmittee

Approved by Commissioner: 
Auencv: _______________

Date: 

Date :

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Oft ice of Management naJ Budget 
Impacted Agency ties)

J/ Ol)

:o ,-:s



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST FISCAL DETAIL
Revision Date: Nov. it. 1935

Bill/Resolution No.: sa ai 
Ti t:l e; Definition of veteran for______

purposes of employment preference._____

Sponsor :__Ruies_ at request of Governor 
Requestor: Senate State Affairs______

Aaency Affected: Administration 
BRU: Personnel

C o m p o n e n t s :  Centralized Admini strative Services

Date of Request: January 31. 1965

EXPFNDITURES/REVEMUES: (Thousands of Dollars)
FY 86 I FY 87 FY 88 FY 89 FY 90 FY 91

OPERATING i

PERSONAL SERVICES o 1 0 o I 0 0 0

TRAVEL 0 0 o I 0 0 0

CONTRACTUAL 1.7 I 0 n I 0 0 0

SUPPLIES 0 0 o I 0 0 0

EQUIPMENT 0 I 0 0 0 0 0

LAND & STRUCTURES 0 0 0 '! 0 0 0
GRANTS, CLAIMS 0 I 0 o I 0 0 0
MISCELLANEOUS 0 0 o ! o 0 0
TOTAL OPERATING 1.7 I 0 o ! 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars!
GENERAL FUND 1.7 I 0 I o I o I 0 I 0
FEDERAL FUNDS 0 I 0 o I o I 0 I 0
OTHER 0 0 I 0 I o I 0 I 0
TOTAL 1.7 | 0 0 I o I 0 I 0

POSITIONS:
FULL-TIME 0 I 0 I 0 I o I 0 I 0
PART-TIME 0 0 I 0 I o I 0 I 0
TEMPORARY 0 I 0 I 0 I o I o I 0

ANALYSIS: Attach a separate page if necessary

Cost of running 2" x V  display ad in newspapers around the state to notify applicants of 

the change— SI,676. Assumes an effective date in f'Y 86.

This revised fiscal note reflects updated display ad rates as well as advertising in 

additional sources throughout the state.

s^Prepared By:_ Frank Rave 
^  D i v i s i o n :  Personnel

Approved by Commissioner: Eleanor Andrews_____
Agency: Department of Administration_______

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Page

S A D2/1 m - 0 6

Phone: t6S-tt30 

Date:

1 o f Rev. 11/8/85
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agency, end of the 
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n" for "and of the 
" in paragraph (3)

mendment added

§ 39.25.140

m d  c la s s if ie d  
:endation of th e  
lly ex em pt ser- 
w hich, in  th e

atio n  of policy; 
ich policies a re
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“xem pt serv ice  
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'/ federal funds, 
ion of th e  com- 
led  serv ice to 

7 ch 144 SLA

a April 19. I960” 
led service" in the 

of subsection (a) 
y exempt service"

§ 39.25.150 P u bl ic  O f f i c e r s  a n d  E m p l o y e e s 8 39.25.150

onnel officers 
ulion program

ii T h e  d irec to r 
ae r o f adm in is- 
i.-s for all posi-

(b) T he co m m issioner o f a d m in is tra tio n  sh a ll rev iew  th e  am en d ­
m en ts  an d  su b m it th em  to th e  p erson nel board .

(c) A t le a s t 30 d ay s  before th e  adop tion , am en d m en t, or repea l o f a 
p ersonnel ru le , th e  se c re ta ry  to  th e  p erson ne l board  sh a ll provide 
notice th a t  th e  p erso n n e l board  h a s  th e  proposed action  u n d e r  con­
s id era tio n . T he notice  s h a ll be

(.1) posted  in  pub lic  b u ild in g s  th ro u g h o u t th e  s ta te ;
(2) pub lished  in  one o r m ore n ew sp ap ers  o f g en e ra l c ircu la tio n  

th ro u g h o u t th e  s ta te ;
(3) m ailed  to each  person  or g roup  th a t  filed a  re q u e s t for notice of 

proposed ac tion  w ith  th e  se c re ta ry  to th e  p erson nel board;
(4) fu rn ish ed  to each  m em b er o f th e  le g is la tu re  an d  to th e  L eg isla ­

tive  A ffairs A gency.
(d) T he ru le s  m ay  p rovide for ex em ptio ns an d  m odifications th a t  a re  

n ecessary  to a s su re  th e  co n tin u ity  of federal g ra n ts  to ag enc ies  su p ­
ported  in  w hole o r in  p a r t  by federa l co n trib u tio n s .

(e) T he ru le s  adop ted  u n d e r  th is  c h a p te r  r e la te  to  th e  in te rn a l 
m an ag e m en t o f s ta te  ag enc ies an d  th e ir  adop tion  is n o t su b jec t to th e  
A d m in is tra tiv e  P rocedu re  Act. T h e  ru le s  sh a ll be p ub lished  in  th e  
A la sk a  A d m in is tra tiv e  R eg is te r  an d  Code for in fo rm atio n a l purposes.

(0  F a ilu re  to m a il no tice  to  a person  a s  req u ired  in  th is  sec tion  does 
not in v a lid a te  an  ac tio n  ta k e n  by  th e  p erson nel board.

(g) A n a m e n d m e n t to th e  p erson ne l ru le s  ta k e s  effect 30 d ay s  a f te r  
it is approved  by th e  p erson nel board . T h e  board , i f  req u ested  to  do so, 
m ay  hold a  public  h e a r in g  on a  proposed am en d m e n t. (8 12 ch 144 SLA 
1960; am  8 5 ch 5 SLA 1966; am  88 11-13 ch 112 SLA 1982)

E ffect o f a m en d m e n ts . — Thu l ‘J82 
am endm ent rewrote subsection (c), substi­
tuted "shall be published" for "uviy be

published" in the  second sentence of sub­
section (e), and added subsections (f) and 
(g),

N O TES TO D ECISIO N S

A r ig h t c le a r ly  c r  .afed by  s ta tu te  
c a n n o t be 'a l ie n  a w a y  by re g u la tio n . 
M ueller v. Alasku S ta te  U I- of Personnel, 
Sup. Ct. Op. No. 396 (File No. 738), 325 
P 2d 145 (19671.

S ta te d  in Kelly v. Zamarello, Sup. Ct.

Op. No. 705 (File Nos. 1255, 1256), -186 
P.2d 906 (1971).

C ited  in S tute v. Bogenrife, Sup. Ct. Op. 
No. 918 (File No. 1665), 513 P.2d 13 
0973).

S e c . 39.25.150. S c o p e  o f  th e  r u le s .  T he p erson nel ru le s  sh a ll pro- 
vide for e y *  'V o  p  - ^

(1) th e  p re p a ra tio n , m a in te n a n c e , an d  rev ision  by th e  d irec to r of 
personnel, su b jec t to  approval o f th e  com m issioner o f a d m in is tra tio n  
and  th e  person nel b oard , o f a  position  c lassifica tion  p lan  for a ll posi­
tions in th e  c lassified  an d  p a r t ia l ly  ex em p t serv ices; th e  position  c la ss i­
fication  p lan  sh a ll include
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§ 39.25.150 A l a s k a  S t a t u t e s § 39.25.150

(A) a  g ro up in g  to g e th e r of a ll positions in to  c lasses on th e  b asis  of 
d u tie s  an d  resp on sib ilities;

(B) a n  a p p ro p ria te  ti tle , a d escrip tion  o f th e  d u tie s  and  
resp o n sib ilitie s , tra in in g  an d  experience  q u a lifica tio n s , an d  o th e r  nec­
essa ry  specifications for each  c lass of positions;

(2) th e  p re p a ra tio n , m a in ten a n ce , rev ision  an d  a d m in is tra tio n  by 
th e  d irec to r o f p erson nel of a  pay  p lan  for a ll positions in  th e  classified  
and  p a rtia lly  ex em p t services; th e  pay  p lan  (A) sh a ll be based  upon th e  
position  c lassifica tion  p lan ; (B) sh a ll provide for fa ir  an d  rea so n ab le  
com pensation  for serv ices ren d ered , an d  reflect th e  p rinc ip le  o f like  pay  
for like w ork; (C) m ay  be am en ded , approved , or d isap pro ved  by th e  
le g is la tu re  in  re g u la r  or special session ; a f te r  th e  pay  p lan  is in  effect, 
a  s a la ry  or w age p ay m en t m ay  n o t be m ade to a s ta te  em ployee covered 
by th e  p lan  u n le ss  th e  p ay m en t is in accordance w ith  th is  c h a p te r  and  
th e  ru le s  adop ted  u n d e r  th is  c h a p te r  o r u n less  th e  p ay m en t is in  accor­
d ance w ith  a v a lid  a g re e m e n t e n te re d  in to  in  accordance w ith  AS 
23.40;

(3) th e  use of em ployee se lec tion  m ethods, in c lud in g  t^ e n  com peti­
tiv e  ex am in a tio n s , w hen  ap p ro p ria te , th a t  w ill fa irly  te s t th e  cap acity  
a n d  fitn ess  of th e  person  ex am in ed  to d isch a rg e  th e  d u tie s  o f th e  c lass 
in  w hich  em ploym en t is sought;

(4) th e  e s ta b lish m e n t an d  m a in te n a n c e  of e lig ib le  lis ts  for ap p o in t­
m en t an d  p rom otion  p ro v id ing  th e  n am es of e lig ib le  c a n d id a te s  in 
o rd e r of th e ir  re la tiv e  p erfo rm an ce  in  th e  ex am in a tio n s;

(5) th e  p rocedure  for ce rtify in g  e lig ib le  can d id a tes ; th e  ru le  adop ted  
u n d e r  th is  p a ra g ra p h  m ay  inc lude  p rocedures p rov id ing  a p referen ce  
for ce rtify in g  local re s id en ts  w hen  ap p ro p ria te ;

(6) p rom otions from  w ith in  th e  s ta te  serv ice  w hen th e re  a re  
q u a lified  c a n d id a te s  in  th e  s ta te  serv ice; vacancies sh a ll be filled  by 
p rom otion  w h e n ev er p rac tic ab le  and  in  th e  b es t in te re s t o f th e  s ta te  
serv ice  an d  prom otion  sh a ll be by co m petitiv e  ex am in a tio n  w h en ev er 
possible; in  co n sid e rin g  p rom otions, th e  ap p lic a n ts ’ q u a lifica tio n s , per- 
fo im ancc  reco rds, sen io rity , a n d  conduct sh a ll be ev a lu a ted ;

(7) a  period  o f p ro ba tio n  n o t to exceed one y e a r  before a n  ap p o in t­
m en t to a  position  becom es p e rm a n e n t, excep t th a t  a  p e rm a n e n t 
em ployee rece iv ing  a  p rom otional ap p o in tm en t r e ta in s  p e rm a n e n t 
s ta tu s  in th e  serv ice  an d  job  c lass from w hich  ap po in ted  for th e  d u ra ­
tion of th e  p ro b a tio n a ry  period an d  m ay  be dem oted  to  a  fo rm er c lass 
w ith o u t r ig h t  o f ap pea l, n o tw ith s ta n d in g  AS 39.25.170, b u t if  th e  
em ployee is d ism issed  from th e  serv ice  th e  ap pea l r ig h ts  u n d e r  AS 
39.25.170 apply;

(8) n o n p e rm a n e n t an d  em ergency  a p p o in tm en ts  to positions in th e  
s ta te  serv ice  in  accordance w ith  AS 39.25.195 — 39.25.200;

(9) p ro v isio na l ap p o in tm en t w ith o u t com petitive  ex am in a tio n  w hen  
a p p ro p r ia te  e lig ib le  lis ts  a re  n o t av a ilab le ;
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§ 39.25.150 P u b l ic  O f f i c e r s  a n d  E m p l o y e e s § 39.25.150

o

(10) tra n s fe rs  from one d e p a r tm e n t to  a n o th e r  an d  from  a n o th e r  
m e r it sy stem  ju r isd ic tio n  to  th e  s ta te  serv ice;

(11) tra n s fe rs  from  one a re a  o f th e  s ta te  to  an o th e r;
(12) th e  r e in s ta te m e n t o f a  person  w ho re s ig n s  in  good s tan d in g ;
(13) layoffs for reaso n  of lack  o f m oney o r w ork, ab o litio n  of posi­

tion s, or m a te r ia l ch an g es  in  d u tie s  o r o rg an iza tio n ; both  perfo rm ance  
an d  se n io rity  reco rds sh a ll be considered  in  th e  d eve lop m en t of layo ff 
o rders;

(14) th e  develop m en t, m a in te n a n c e , '.nd use of em ployee p e r ­
form ance records;

(15) th e  e s ta b lish m e n t o f d isc ip lin a ry  m e a su re s  w hich  m ay  in c lud e  
d isc ip lin a ry  su sp en sio n  w ith o u t pay;

(16) th e  p ro ced ures for rev iew  of d isp u ted  p erson nel ac tions, for 
reso lv in g  em ployee an d  in te ra g e n c y  g riev an ces , an d  for reso lv ing  g r ie ­
v ances o f th e  genera') pub lic  co nce rn in g  th e  o p era tio n  o f th e  s ta te  
p erson nel system ;

(17) h o u rs  o f w ork  for a ll em ployees in  th e  s ta te  serv ice;
(18) m etho ds an d  p ro ced u res  co vering  o v e rtim e  w ork  a n d  pay;
(19) th e  g ra n tin g  of e m p lo y m en t p re feren ce  r i g h ts  to  a  v e te ra n  n o t 

w ith in  th e  a re a  o f p rom otion , w h en  th e  v e te ra n  possesses th e  n ecessa ry  
q u a lif ic a tio n s  in  th e  jod  c la ssu ic a tio n  applied  to r u n d e r  th is  c h ap te r; in ' 
U rT 'ex am in a tio n  to  d e te rm in e  th e  q u a lif ica tio n  of ap p lica n ts  for 
e n tra n c e  in to  th e  c lassified  serv ice  u n d e r  m e r it  sy stem  ex am in a tio n , 
five a d d itio n a l p o in ts  sh a ll be ad d ed  to th e  p a ss in g  g rad e  o f a  v e te ra n  
an d  ten  a d d itio n a l p o in ts  sh a ll be added  to th e  p a ss in g  g rad e  of a 
d isab led  v e te ra n , b u t th e  a d d itio n a l p o in ts  m ay  be u sed  only  th e  f ir s t 
tim e  th e  v e te ra n  o b ta in s  a  positio n  in th e  c lassified  serv ice; i f  a  p osition  
in th e  c lassified  serv ice  is e lim in a te d , em ployees sh a ll be re leased  in  
accordance w ith  ru le s  w hich  g ive due  effect to  all factors; if  a ll job  
q u a lif ic a tio n s  a re  eq u a l, th e  v e te ra n  sh a ll be g iv en  p referen ce  over th e  
n o n v e te ra n  an d  th e  v e te ra n  s h a ll  be k e p t on th e  job; th is  p a ra g ra p h  
m ay  n o t be in te rp re te d  to  am en d  th e  te rm s  o f a  co llective b a rg a in in g  
a g re em en t; in  th is  p a ra g ra p h

(A) " v e te ra n ” m e a n s a  person  w ith  181 d ay s  o r m ore ac tiv e  serv ice  
in th e  a rm ed  forces of th e  U n ited  S ta te s  w ho h a s  been hon orab ly  d is ­
ch a rg ed  a f te r  h a v in g  se rv ed  d u r in g  an y  period  b e tw een  A pril 6, 1917, ^  
an d  D ecem ber 1, 1919, b e tw een  S ep tem b er 1 6 ,1 9 4 0 , an d  D ecem ber 31, ^  
1947, or b e tw een  J u n e  27, 1950, an d  N ov em b er 7, 1 9 7 5 ;------------------ ^

(B) "d isab led  v e te ra n ” m e a n s  a  v e te ra n  w ho is  e n ti tle d  to  co m pen sa­
tion  u n d e r law s a d m in is te re d  by  th e  U n ited  S ta te s  V e te ra n s ’ A d m in is ­
tra tio n , or a  person  w ho w as h o n o rab ly  d isch a rg ed  or re leased  from  
ac tiv e  d u ty  b ecause of a  serv ice-connected  d isab ility ;

(20) th e  em p lo y m en t o f p e rso n s in  p e rm a n e n t p ositio n s on a 
p a rt- t im e  b asis  o f 15 h o u rs  or m ore a  w eek, in c lu d in g  th e  em p lo ym en t 
of tw o persons to fill one p e rm a n e n t fu ll-tim e  position ; th ese  em ployees 
sh a ll be d es ig n a ted  a s  p e rm a n e n t p a r t- t im e  em ployees;
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(21) th e  g ra n tin g  o f em p lo y m en t p re fe ren ce  to  sev ere ly  hand icapp ed  
persons; th is  in c lu d es  th e  r ig h t  to p rovisional ap p o in tm en t w ith o u t 
co m p etitiv e  e x a m in a tio n  for periods up  to four m o n th s an d  th e  
g ra n tin g  o f e lig ib ility  to a  sev ere ly  h and icapp ed  person  p rov isiona lly  
ap p o in ted  u n d e r  th e  ru le s  w ho d e m o n s tra te s  ab ility  to perform  th e  job 
for p e rm a n e n t a p p o in tm e n t w ith o u t com petitive  ex am in a tio n ; p ro v i­
sional em p lo y m en t u n d e r  th is  p a ra g ra p h  m ay  no t exceed fou r m o n th s 
d u rin g  a  1 2-m on lh  period ; "seve re ly  h an d icap p ed ” a s  used  in  th is  p a ra ­
g rap h  m ean s  p e rso n s ce rtified  by th e  d irec to r of the  d iv ision  of 
v ocatio na l r e h a b i li ta t io n  to be sev ere ly  h and icapped ;

(22) th e  e s ta b lish m e n t of p ro g ram s fa c ilita tin g  th e  em p lo ym en t of 
d isa d v a n ta g e d  persons;

(23) th e  d e leg a tio n , w hen  feasib le , o f p ersonnel re sp o n sib ilitie s  and  
d u tie s  to th e  p rin c ip a l d e p a r tm e n ts  o f th e  execu tive  b ranch ;

(24) th e  e s ta b lish m e n t of a  tra n s it io n  period  of u p  to 12 m o n th s  for 
an  em ployee to  be reap p o in ted  to  a  c lassified  position  if  the  em ployee’s 
p osition  is  w ith d ra w n  from  th e  p a r t ia l ly  ex em pt or ex em pt serv ice  an d  
p laced  in  th e  c lassified  serv ice;

(25) o th e r  ru le s  a n d  a d m in is tra tiv e  reg u la tio n s , n o t in co n s is te n t 
w ith  th is  c h a p te r , th a t  a re  n ecessa ry  for its  en fo rcem en t. (§ 13 ch  144 
SLA  1960; am  § 1 ch 130 SLA 1961; am  § 1 ch 147 SLA 1962; am  § 1 
ch 117 SLA  1966; am  § 1 ch 33 SLA 1967; am  § 3 ch 226 SLA 1970; 
am  § 1 ch  39 SLA  1971; am  § 3 ch 42 SLA 1971; am  § 1 ch 21 SLA 
1973; am  8 1 ch  27 SL A  1976; am  § 1 ch 4 SLA 1978; am  § 2 ch 67 SLA 
1979; am  § 3S ch 94 SLA  1980; am  §§ 1, 2 ch 89 SLA  1982; am  5 14 
ch 112 SLA  1982)

R cv iso r’s  no tes . — AS 39.25.150 was 
also am ended by SS 1 and 2, ch. 89, SLA 
1982. T hat chapter am ended form er pa ra­
graphs (6) and (9). However, ch. 112, SLA 
1982 is given effect here since it was 
enacted la te r  than  ch. 89, SLA 1982, has a 
la te r effective date than  ch. 89, SLA 1982 
and is a comprehensive repeal and 
reenactm ent of th is section.

C ro ss  re fe re n c e s . — For the pay plan 
prepared under (2) of th is section, see AS 
39.27.011.

E ffec t o f  a m e n d m e n ts . — The 1980 
am endm ent substitu ted  "November 7, 
1975’’ for "a date to be determ ined by the 
leg islature which shall lie on or about six

m onths after the term ination of hostilities 
involving forces of the United S tates in 
Viet Nam ” near the middle of paragraph 
(23), and substitu ted a semicolon for a 
period a t the end of paragraph (23).

The first 1982 am endm ent added 
"including the granting of employment 
preference to local residents in accordance 
w ith AS 39.25.181 or under appropriate 
circum stances” to the  end of paragraph (6) 
and "including the granting of employ­
ment preference to local residents in accor­
dance with AS 39.25.181" to the end of 
paragraph (9).

The second 1982 am endm ent rewrote 
this section.

N O TES TO D ECISIO N S

T h u sco p e  o f ru le s  p re p n re d  p u r ­
s u a n t  to  AS 39.25.050 is lim ited  
sev ere ly  in  th is  sec tio n , leaving the 
director of personnel very little  discretion 
and virtually  no policy-making power.

Kelly v. Znmarello, Sup. Ct. Op. No, 705 
(File Nos. 1255. 1256), 486 P.2d 906 
(1971).

C h a p te r  a tte m p ts  to e n s u re  m o st 
e ffic ien t e x p e n d itu re  o f  p u b lic  fu n d s .
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B I L L  S H E F F I E L D

S t a t e  o f  A l .x s i c a
n r - t c n  Q ^  T H C  e C V E R N D R  

.T i: n  r a  i;

J a n u a r y  22, 19 8 5

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
d e f i n i t i o n  o f  " v e t e r a n "  for p u r p o s e s  o f  v e t e r a n s '  p r e f e r e n c e  
r i g h t s  for s t a t e  e m p l o y m e n t .  T h i s  b i l l  c o n f o r m s  the c u r r e n t  
d e f i r i t i o n  o f  v e t e r a n  f o u n d  in AS  39.25. 150(19) (A) to the 
f e d e r a l  d e f i n i t i o n  in 5 U.S.C. sec. 2108.

In e s s e n c e ,  the b i l l  e x t e n d s  t h e  p e r i o d  o f  t i m e  o f  a c t i v e  
d u t y  in t h e  U n i t e d  S t a t e s  a r m e d  f o r c e s  w h i c h  q u a l i f i e s  an 
i n d i v i d u a l  as a v e t e r a n  for e m p l o y m e n t  p r e f e r e n c e .  The 
A l a s k a  s t a t u t e  c u r r e n t l y  se t s  N o v e m b e r  7, 1975 as the s e r­
v i c e  c u t - o f f  d a t e  for q u a l i f y i n g  as a v e t e r a n ,  v/hile f e d e r a l  
law e s t a b l i s h e s  O c t o b e r  14, 1976 as the date. T h e  b i l l
a m e n d s  AS 39.25. 150(19) (A) to r e f l e c t  the O c t o b e r  14, 1976 
d a te, t h e r e b y  c o n f o r m i n g  the f e d e r a l  a n d  s t a t e  p e r i o d s  o f  
s e r v i c e  for b e i n g  c o n s i d e r e d  a v e t e r a n  to r e c e i v e  e m p l o y m e n t  
p r e f e r e n c e  r i g h t s .

S i n c e r e l y

B i l l  S h e f f i e l d  
G o v e r n o r


