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(b) Th e  l i e u t e n a n t  g o v e r n o r ,  w h e n e v e r  35 p e r c e n t  of the r e g i s­

t e r e d  v o t e r s  r e s i d i n g  w i t h i n  a n  e s t a b l i s h e d  v i l l a g e  p e t i t i o n  the 

l i e u t e n a n t  g o v e r n o r  to do so, s h a l l  p l a c e  u p o n  a s e p a r a t e  b a l l o t  at a 

s p e c i a l  e l e c t i o n  t h a t  q u e s t i o n  o r  c o m b i n a t i o n  of q u e s t i o n s  set out in 

A S  0 4 . 1 1 . 4 9 0 , 0 4 . 1 1 - 4 9 6 .  a n d  [-] 0 4 . 1 1 . 5 0 0  w h i c h  c o n s t i t u t e s  t he

s u b j e c t  of  the p e t i t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h all c o n d u c t  the 

e l e c t i o n  in  the g e r » r a l  m a n n e r  p r e s c r i b e d  by the A l a s k a  E l e c t i o n  C o d e  

(AS 1 5 . 0 5 . 0 1 0  - A S  1 5 . 6 0 . 0 2 0 ) .

* Sec. 40. AS 0 4 . 1 1 . 5 0 6 ( b )  is a m e n d e d  to read:

(b) If a majox'ity of  the v o t e r s  v o t e  " y es" o n  a q u e s t i o n  set out 

i n  AS  0 4 . 1 1 . 4 9 6 ,  the f o l l o w i n g  a c t i o n s ,  in  a d d i t i o n  to t h o s e  p r e ­

s c r i b e d  in (a) of this s e c t i o n ,  s h a l l  he u n d e r t a k e n  b e f o r e  the d a t e  

the p r o h i b i t i o n  on i m p o r t a t i o n  b e c o m e s  e f f e c t i v e :

(1) the b o a r d  s h a l l  n o t i f y  by r e g i s t e r e d  or  c e r t i f i e d  m a i l  

all h o l d e r s  of p a c k a g e  s t o r e  l i c e n s e s  of t h e  p r o h i b i t i o n ;

(2) the m u n i c i p a l i t y  or  e s t a b l i s h e d  v i l l a g e  s h all p o s t

n o t i c e  of  the p r o h i b i t i o n  in the m u n i c i p a l i t y  or v i l l a g e .

* Sec. 41. AS 0 4 . 1 1 . 5 1 0 ( a )  is a m e n d e d  to read:

(a) U n l e s s  a l e gal a c t i o n  r e l a t i n g  to t h e  license, a p p l i c a n t  or 

p r e m i s e s  to he  l i c e n s e d  is p e n d i n g ,  the b o a r d  s h all c o n s i d e r  [DECIDE] 

w h e t h e r  to g r ant or d e n y  a n  a p p l i c a t i o n  w i t h i n  60 [90] day s  a f t e r  [OF] 

r e c e i p t  of the c o m p l e t e d  a p p l i c a t i o n  at the m a i n  o f f i c e  of the board. 

[ H O W EVER, T H E  D E C I S I O N  M A Y  N O T  B E  M A D E  B E F O R E  T H E  30 D A Y S  A L L O W E D  F OR 

P R O T E S T  U N D E R  AS  0 4 . 1 1 . 4 8 0  H A V E  E L A P S E D  U N L E S S  W A I V E D  BY T H E  M U N I C I­

PA L I T Y . ]

* Sec. 42. AS  0 4 . 1 1 . 5 1 0 ( h )  is a m e n d e d  to read:

(b) T he b o a r d  m a y  r e v i e w  an  a p p l i c a t i o n  for the i s s u a n c e ,  r e n e w­

al, t r a n s f e r  of l o c a t i o n ,  or  t r a n s f e r  to a n o t h e r  p e r s o n  of a l i c e n s e  

w i t h o u t  a f f o r d i n g  the a p p l i c a n t  n o t i c e  or h e a r i n g ,  e x c e p t
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1 (1) if a n  a p p l i c a t i o n  is d e n i e d ,  t he n o t i c e  of d e n i a l  s h all

2 be f u r n i s h e d  the a p p l i c a n t  i m m e d i a t e l y  in  w r i t i n g  s t a t i n g  the r e a s o n

3 for t he d e n i a l  in c l e a r  a nd c o n c i s e  l a n g u a g e ;  the n o t i c e  of d e n i a l

4 s h a l l  i n f o r m  the a p p l i c a n t  tha t  t h e  a p p l i c a n t  [HE] is e n t i t l e d  to an

5 i n f o r m a l  c o n f e r e n c e  w i t h  e i t h e r  t h e  d i r e c t o r  or  t he b o a r d ,  a n d  that,

6 if n ot s a t i s f i e d  by t he i n f o r m a l  c o n f e r e n c e , the a p p l i c a n t  [HE] is

7 the n  e n t i t l e d  to a f o r m a l  h e a r i n g  b e f o r e  the board; if the a p p l i c a n t

8 r e q u e s t s  a formal h e a r i n g ,  t he b o a r d  s h a l l  a d h e r e  to A S  4 4 . 6 2 . 3 3 0  -

9 4 4 . 6 2 . 6 3 0  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t ) ;  a l l  i n t e r e s t e d  p e r s o n s  m a y

10 be heai'd at the h e a r i n g  and u n l e s s  w a i v e d  by  the a p p l i c a n t  a n d  the

11 b o a r d ,  the f o rmal h e a r i n g  s h a l l  be h e l d  i n  the a r e a  for w h i c h  the

12 a p p l i c a t i o n  is r e q u e s t e d ;

13 (2) the b o a r d  may, o n  its o w n  i n i t i a t i v e  or  in r e s p o n s e  to

14 an  o b j e c t i o n  or p r o t e s t ,  h o l d  a h e a r i n g  to a s c e r t a i n  the r e a c t i o n  of

15 the p u b l i c  or  a local g o v e r n i n g  b o d y  to a n  a p p l i c a t i o n  if a h e a r i n g  is

16 not r e q u i r e d  u n d e r  (1), (3), o r  (4) or  this s u b s e c t i o n ;

17 (3) if a p e t i t i o n  c o n t a i n i n g  the s i g n a t u r e s  of  35 p e r c e n t

18 of the a d ult r e s i d e n t s  h a v i n g  a p e r m a n e n t  p l a c e  of a b o d e  o u t s i d e  of

19 but w i t h i n  two m i l e s  of an  i n c o r p o r a t e d  c i t y  or an e s t a b l i s h e d  v i l l a g e

20 is f i l e d  w i t h  the board, t he b o a r d  s h a l l  h o l d  a p u b l i c  h e a r i n g  on the

21 q u e s t i o n  of w h e t h e r  the i s s u a n c e ,  r e n e w a l ,  or t r a n s f e r  o f  the l i c e n s e

22 in  the city or v i l l a g e  w o u l d  be  i n  the p u b l i c  i n t e r e s t ;

23 (4) if a p r o t e s t  to the i s s u a n c e ,  r e n e w a l ,  c o n t i n u a t i o n ,

24 t r a n s f e r  of  l o c a t i o n  or t r a n s f e r  to a n o t h e r  p e r s o n  of  a l i c e n s e  m a d e

25 by  a local g o v e r n i n g  b o d y  is b a s e d  on a q u e s t i o n  of law, the b o a r d

26 s h a l l  h o l d  a p u b l i c  h e a r i n g .

27 * Sec. 43. A S  0 4 . 1 1 . 5 1 0 ( d )  is a m e n d e d  to read:

28 (d) The b o a r d  m a y  n ot a c c e p t  an  a p p l i c a t i o n  f o r  the i s s u a n c e ,

29 r e n ewal, o r  t r a n s f e r  of a l i c e n s e  w i t h i n  o ne y e a r  a f t e r  a l o c a l  o p t i o n
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e l e c t i o n , o t h e r  t h a n  an  a p p l i c a t i o n  f or a t e m p o r a r y  e x t e n s i o n  of a

l i c e n s e  u n d e r  AS  0 4 . 1 1 . 4 9 0 ( b ) ,  0 4 . 1 1 . 4 9 2 ( b ) ,  0 4 . 1 1 . 4 9 6 ( b ) .  or  0 4 . 1 1 . -  

5 0 0 ( b ) .

Sec. 44. A S  0 4 . 1 1 . 5 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 4 . 1 1 . 5 2 0 .  P R O O F  O F  N O T I C E  T O  L O C A L  G O V E R N I N G  BODY. T he 

b o a r d  m a y  n o t  g r a n t  an  a p p l i c a t i o n  fo r  p r e m i s e s  w i t h i n  an e s t a b l i ^ n e d  

v i l l a g e ,  an  i n c o r p o r a t e d  city, a n  o r g a n i s e d  b o r o u g h ,  or  a u n i f i e d  

m u n i c i p a l i t y  w i t h o u t  p r o o f  t h a t  t he l o c a l  g o v e r n i n g  b o d y  ha s  b e e n  

g i v e n  n o t i c e  of the a p p l i c a t i o n  u n d e r  A S  0 4 . 1 1 . 3 1 0 .

Sec. 45. A S  0 4 . 1 1 . 5 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 4 . 1 1 . 5 4 0 .  L I C E N S E  R E N E W A L  A N D  T E R M I N A T I O N .  (a) N o t w i t h­

s t a n d i n g  AS 0 4 . 1 1 . 6 ,0, an  a p p l i c a t i o n  f or r e n e w a l  of a l i c e n s e  m a y  be 

s u b m i t t e d  a n d  the a u t h o r i t y  gi'anted u n d e r  the l i c e n s e  m a y  be e x e r c i s e d  

u n t i l  M a r c h  31  of the r e n e w a l  y e ar. T h e  l i c e n s e  t e r m i n a t e s  at 1 2 :00 

m i d n i g h t  M a r c h  31 u n l e s s  the a p p l i c a t i o n  f o r  r e n e w a l  a n d  o t h e r  r e­

q u i r e d  d o c u m e n t s  h a v e  b e e n  f i l e d  a n d  the r e q u i r e d  l i c e n s e  fees a n d  the 

p e n a l t y  fees h a v e  b e e n  p a i d  b y  t hat time. If M a r c h  31 f a lls o n  a 

w e e k e n d  or  s t a t e  h o l i d a y ,  the d e a d l i n e  in  this s e c t i o n  is e x t e n d e d  to 

the f i r s t  b u s i n e s s  d a y  f o l l o w i n g  M a r c h  31

(b) A n e w  l i c e n s e  m a y  not be i s s u e d  to t he h o l d e r  of a t e r m i­

n a t e d  l i c e n s e  f or the sam e  p r e m i s e s  e x c e p t  o n  p r o o f  s a t i s f a c t o r y  to 

the b o a r d  o f  g o o d  c a u s e  for t he f a i l u r e  to f i l e  a n d  pay.

Sec. 46. A S  0 4 . 1 1 . 5 5 0  is a m e n d e d  to read:

Sec. 0 4 . 1 1 . 5 5 0 .  N O T I C E  O F  T E R M I N A T I O N  [ E X P I R A T I O N ] .  O n  or  

b e f o r e  F e b r u a r y  15, the d i r e c t o r  s h a l l  m a i l  a  n o t i c e  of t e r m i n a t i o n  

[ E X P I R A T I O N ]  to e a c h  l i c e n s e e  w h o  h as n o t  e i t h e r  (1) f i l e d  an  a p p l i c a­

ti o n  to r e n e w  the [HIS] l i c ense, a l o n g  w i t h  o t h e r  r e q u i r ed d o c u m e n t s  

[ANY A P P L I C A B L E  A F F I D A V I T S ]  a n d  a ll l i c e n s e  fee s  due, or (2) n o t i f i e d  

the d i r e c t o r  of t he l i c e n s e e ' s  [HIS] i n t e n t  no t  to do so. F a i l u r e  of



the d i r e c t o r  to m a i l  this n o t i c e  of  t e r m i n a t i o n  [ E X P I R A T I O N ]  d oes not 

p r e v e n t  t h e  l i c e n s e  f r o m  t e r m i n a t i n g  on  M a r c h  31 if t he a p p l i c a t i o n  

a n d  o t h e r  r e q u i r e d  d o c u m e n t s  a r e  n ot filed, a n d  t he fees a r e not p a i d 

[ W A I V E  T H E  R E Q U I R E M E N T  T H A T  T H E  A P P L I C A T I O N  F O R  R E N E W A L  B E  F I L E D  BY 

F E B R U A R Y  28].

* Sec. 47. AS  0 4 . 1 1 . 6 1 0 ( a )  is a m e n d e d  to read:

(a) B i e n n i a l  [ANNUAL] l i c e n s e  fees, e x c l u d i n g  b i e n n i a l  [ANNUAL] 

w h o l e s a l e  l i c e n s e  fees, c o l l e c t e d  w i t h i n  a m u n i c i p a l i t y  s h a l l  be 

r e f u n d e d  s e m i - a n n u a l l y  to th e  m u n i c i p a l i t y .

*  Sec. 48. AS 04.1.1.680(a) is a m e n d e d  to read:

(a) U p o n  a p p l i c a t i o n  a n d  p a y m e n t  o f  o n e - h a l f  of the b i e n nial 

l i c e n s e  [ANNUAL] fee, the b o a r d  m a y  i s s u e  a l i c e n s e  u n d e r  this title 

that [WHICH] w i l l  be e f f e c t i v e  f :r two [A] c o n t i n u o u s  s i x - m o n t h  p e r­

iod s  [ P E R IOD]. O t h e r w i s e ,  a ll l i c e n s e s  i s s u e d  u n d e r  this t i t l e  o t h e r  

t h a n  a r e t a i l  s t o c k  sal e  l i c e n s e  a re e f f e c t i v e  f o r  the t w o - y e a r  p e r i o d  

e n d i n g  J a n u a r y  31  [ C A L E N D A R  Y E A R  E N D I N G  D E C E M B E R  31], u n l e s s  a s h o r t e r  

p e r i o d  is p r e s c r i b e d  by the b o a r d  o r  by law.

* Sec. 49. AS  0 4 . 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  10. G E N E R A L  P R O V I S I O N S .

Sec. 0 4 . 1 1 . 9 0 0 .  D E F I N I T I O N .  In  thi s  c h a p t e r ,  " r e n e w a l  y e a r "  

m e a n s  the c a l e n d a r  y e a r  in w h i c h  a l i c e n s e  i s s u e d  u n d e r  t his c h a p t e r  

e x p i r e s  if not t i m e l y  r e n ewed.

*  Sec. 50. AS 0 4 . 2 1 . 0 8 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) " a l c o h o l i c  b e v e r a g e "  i n c l u d e s ,  but is n ot l i m i t e d  to, 

w h i s k e y ,  b r a n d y ,  rum, gin, w i n e ,  ale, p o r t e r ,  b e e r ,  and all o t h e r  

s p i r i t u o u s ,  v i n o u s ,  m a l t  an d  o t h e r  f e r m e n t e d  or  d i s t i l l e d  l i q u o r s  

i n t e n d e d  for h u m a n  c o n s u m p t i o n  a nd c o n t a i n i n g  n o t  less [MORE] t h a n  

o n e - h a l f  [ONE] p e r c e n t  a l c o h o l  by  v o l u m e ;

* Sec. 51. AS 0 4 . 2 1 . 0 8 0 ( b ) ( 8 )  is a m e n d e d  to read:

-21- H C S  C S S B  6 9 ( J u d )
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(8) " e s t a b l i s h e d  v i l l a g e "  m e a n s  [(A)] a n  u n i n c o r p o r a t e d

c o m m u n i t y  [ T H A T  IS I N  T H E  U N O R G A N I Z E D  B O R O U G H  A N D ]  that

(A) ha s  25 or m o r e  p e r m a n e n t  r e s i d e n t s ;  [OR]

(B) is w i t h i n  a c i r c l e ,  w i t h  a f i v e - m i l e  radius,

a r o u n d  a U n i t e d  S t a t e s  p o s t  o f f i c e  or. if t h e r e  is no  U n i t e d

S t a t e s  p o s t  o f f i c e ,  a r o u n d  a n o t h e r  s i t e  c e n t r a l l y  l o c a t e d  i n  the

c o m m u n i t y  a n d  r e a s o n a b l y  d e s i g n a t e d  by t he local g o v e r n i n g  body; 

a n d

(C) if it [(B) A N  U N I N C O R P O R A T E D  C O M M U N I T Y  T H AT] is in 

an  o r g a n i z e d  b o r o u g h ,  [HAS 25 O R  M O R E  P E R M A N E N T  R E S I D E N T S ,  AND]

(i) is o n  a r o a d  s y s t e m  a n d  is l o c a t e d  m o r e  t h a n  

50 m i l e s  o u t s i d e  t he b o u n d a r y  l i m i t s  of  a u n i f i e d  m u n i c i p a l­

ity, or

(ii) is n ot o n  a r o a d  s y s t e m  a n d  is l o c a t e d  m o r e

t h a n  15 m i l e s  o u t s i d e  t he b o u n d a r y  l i m i t s  of  a  u n i f i e d

m u n i c i p a l i t y ;

* Sec. 52. AS 4 4 . 6 6 . 0 1 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) A l c o h o l i c  B e v e r a g e  C o n t r o l  B e a r d  (AS 0 4 . 0 6 . 0 1 0 )

J u n e  30, 1 9 9 0  [1986];

* Sec. 53. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS  0 4 . 0 6 . 0 2 0  as a m e n d e d  by 

sec. 1 of  t h i s  A ct, the m e m b e r s  of  the A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  on 

t he e f f e c t i v e  d a t e  of t his s e c t i o n  r e m a i n  o n  the b o a r d  u n t i l  t h e i r  terms 

e x p i r e  o r  t he p o s i t i o n s  o t h e r w i s e  b ^ . o m e  v a c a n t .

*  Sec. 54. T R A N S I T I O N A L  P R O V I S I O N S .  (a) T h e  a u t h o r i t y  g r a n t e d  u n d e r

l i c e n s e s  d u e  to e x p i r e  o n  D e c e m b e r  31, 198 6  is e x t e n d e d  u n t i l  J a n u a r y  31, 

1987, to p e r m i t  r e n e w a l  of t h e  l i c e n s e s  i n  a c c o r d a n c e  w i t h  this Act.

(o) A p p r o x i m a t e l y  o n e - h a l f  of  the a p p l i c a n t s  f o r  r e n e w a l  in  1987, as 

d e t e r m i n e d  by  t he d i r e c t o r  of the A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d ,  shall 

be e l i g i b l e  f o r  a o n e - y e a r  licen s e .  T h e s e  l i c e n s e s  e x p ire, u n l e s s  r e n ewed,
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1 on  J a n u a r y  31, 1988, a n d  m a y  b e  r e n e w e d  b i e n n i a l l y  in  e v e n - n u m b e r e d  y e a r s

2 a f t e r  t h a t . T h e  1987 r e n e w a l  fee f o r  t h e s e  l i c e n s e s  is 1 3 / 2 4  of  the b i e n -

3 n i a l  l i c e n s e  fee, r o u n d e d  to the n e a r e s t  d o l l a r .

4 (c) T h e  r e m a i n i n g  a p p r o x i m a t e l y  o n e - h a l f  of  the 1987 r e n e w a l  a p p l i -

5 cants, as d e t e r m i n e d  by  the d i r e c t o r ,  s h a l l  be  e l i g i b l e  f o r  a t w o - y e a r

6 l i c e n s e .  T h e s e  l i c e n s e s  expire, u n l e s s  r e n e w e d ,  on  J a n u a r y  31, 1989, a nd

7 m a y  be  r e n e w e d  b i e n n i a l l y  in o d d - n u m b e r e d  y e a r s  a f t e r  that. T h e  1987

8 r e n e w a l  fee f o r  t h e s e  l i c e n s e s  is the b i e n n i a l  l i c e n s e  fee p l u s  1/24 of the

9 b i e n n i a l  l i c e n s e  fee, r o u n d e d  to th e  learest d o l l a r .

10 (d) T h e  d i r e c t o r  s h all n o t i f y  e a c h  l i c e n s e e  in  w r i t i n g  as to w h e t h e r

11 the l i c e n s e e  s h a l l  a p p l y  for r e n e w a l  u n d e r  (b) or  (c) of this s e c t i o n ,  an d

12 of  the a c t u a l  a m o u n t  o f  the 1987 r e n e w a l  fee. T h e  n o t i c e  m u s t  be  g i v e n  not

13 l a t e r  t h a n  D e c e m b e r  1, 1986. H o w e v e r ,  f a i l u r e  o f  the d i r e c t o r  :o p r o v i d e

14 the n o t i c e  r e q u i r e d  in this s u b s e c t i o n  d o e s  n ot p r e v e n t  a l i c e n s e  fro m

15 t e r m i n a t i n g  o n  M a r c h  31, 1987, in a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 5 4 0 ,  as a m e n d e d

16 in sec. 45 of t his A ct, if the r e n e w a l  a p p l i c a t i o n  is n o t  f i l e d  on  .or

17 b e f o r e  that date.

18 * Sec. 55. T h e  A l c o h o l i c  Devei'age C o n t r o l  B o a r d  m a y  a d o p t  r e g u l a t i o n s ,

19 u n d e r  AS  0 4 . 0 6 . 1 0 0  a nd o t h e r  r e l e v a n t  s t a t u t e s  to i m p l e m e n t  t he c h a n g e s

20 m a d e  by this Act. T he r e g u l a t i o n s  take e f f e c t  in  a c c o r d a n c e  w i t h  the

21 A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 4 4 . 6 2 ) ,  b u t  n ot b e f o r e  th e  e f f e c t i v e  d a t e

22 of the p r o v i s i o n s  of this Act that t h e y  i m p l e m e n t .

23 * Sec. 56. S e c t i o n s  1, 16, 28, 35 - 40, 43, 50 - 53, a n d  55 of this Act

24 take e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  0 1 . 1 0 . 0 7 0 ( c ) .

25 * Sec. 57. S e c t i o n  54 of this A ct t a k e s  e f f e c t  N o v e m b e r  1, 1986,

26 *  Sec. 58. S e c t i o n s  2 - 15, 17 - 27, 29 - 34, 41, 42, a n d  44 - 49 of

27 thi s  A ct t a k e  e f f e c t  D e c e m b e r  31, 1986.
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R e f e r r e d :  J u d i c i a r y  an d
F i n a n c e

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 IN T H E  S E N A T E

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 69 (C&RA)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

For a n  A ct e n t i t l e d :  " A n  A ct r e l a t i n g  to l i c e n s i n g  a n d  r e g u l a t i o n  of the

s a l e  a nd d i s t r i b u t i o n  of a l c o h o l i c  b e v e r a g e s ;  and 

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. AS 0 4 . 1 1 . 2 4 0 ( b )  is a m e n d e d  to read:

(b) A n  a p p l i c a t i o n  f o r  a s p e c i a l  e v e n t s  p e r m i t  [ M UST BE  R E C E I V E D

IN T H E  M A I N  O F F I C E  O F  T H E  B O A R D  A T  L E A S T  10 D A Y S  B E F O R E  T H E  D A T E  FOR 

W H I C H  T H E  P E R M I T  IS R E Q U E S T E D .  T H E  A P P L I C A T I O N ]  m u s t  be s i g n e d  by 

b o t h  the p r e s i d e n t  and s e c r e t a r y  of  the o r g a n i z a t i o n  a p p l y i n g  for the 

p e r m i t .  A  s w o r n  a f f i d a v i t  s h o w i n g  the l e n g t h  of t i m e  the o r g a n i z a t i o n  

has b e e n  in e x i s t e n c e  m u s t  a c c o m p a n y  the a p o l i c a t i o n ,  t o g e t h e r  w i t h  a 

c e r t i f i e d  c opy of the r e s o l u t i o n  of the b o a r d  of d i r e c t o r s  a u t h o r i z i n g  

the a p p l i c a t i o n .  T h e  w r i t t e n  a p p r o v a l  of  t he l aw e n f o r c e m e n t  a g e n c y  

h a v i n g  j u r i s d i c t i o n  o v e r  the d e s i g n a t e d  p r e m i s e s  of  the o c c a s i o n  f or 

w h i c h  the p e r m i t  is soug h t  m u s t  a l s o  b e  o b t a i n e d  a n d  a c c o m p a n y  the 

a p p l i c a t i o n .

*  Sec. 2. AS 0 4 . 1 1 . 3 3 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) the a p p l i c a n t  has n ot o p e r a t e d  t he l i c e n s e d  p r e m i s e s

for at l e ast 60 [30] e i g h t - h o u r  d a y s  d u r i n g  the i m m e d i a t e l y  p r e c e d i n g  

c a l e n d a r  year, u n l e s s  the b o a r d  d e t e r m i n e s  that t he l i c e n s e d  p r e m i s e s  

a re u n d e r  c o n s t r u c t i o n  or c a n n o t  r e a s o n a b l y  be  o p e r a t e d  t h r o u g h  no 

f a ult of the a p p l i c a n t ;

*  Sec. 3. AS  0 4 . 1 1 . 3 3 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read: 

(10) the a p p l i c a t i o n  c o n t a i n s  f a l s e  s t a t e m e n t s  of m a t e r i a l

BY  T H E  C O M M U N I T Y  A N D  R E G I O N A L  
A F F A I R S  C O M M I T T E E
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m

1 fact.

2 *  Sec. 4. A S  0 4 . 1 1 . 4 9 0 ( c )  is a m e n d e d  to read:

3 (c) If a m a j o r i t y  of  the v o t e r s  v o t e  "no" o n  the q u e s t i o n  set

4 out in (a) of this s e c t i o n  o r  v o t e  " y e s "  on  a q u e s t i o n  set out in

5 A S  0 4 . 1 1 . 4 9 2  or  0 4 . 1 1 . 5 0 0  in an e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h

6 A S  0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  " y e s "  o n  the

7 q u e s t i o n  set o ut in (a) o f  this s e c t i o n ,  the b o a r d  s h a l l  be  n o t i f i e d

8 i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of th e  r e s u l t s  of the el e c t i o n .

9 T h e r e a f t e r ,  the p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  o n  the

10 i s s u a n c e ,  r e n e w a l ,  or  t r a n s f e r  of l i e - v .  b e t w e e n  h o l d e r s  a nd l o­

ll c a t i o n  as a r e s u l t  of th e  e a r l i e r  e; . ' ,on a re r e m o v e d  e x c e p t  i n s o f a r

12 as t h o s e  p r o h i b i t i o n s  a re i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of

13 t he s u b s e q u e n t  e l e c t i o n  a n d  u n d e r  AS  0 4 . 1 1 . 5 0 4 ( b )  a nd AS  0 4 . 1 1 . 5 1 0 ( d ).

14 * Sec. 5. AS  0 4 . 1 1 . 4 9 2 ( c )  is a m e n d e d  to read:

15 (c) If a m a j o r i t y  o f  the v o t e r s  v o t e  "no" o n  the q u e s t i o n  set

16 o ut in (a) of this s e c t i o n  o r  v o t e  " y es" on  a q u e s t i o n  set out in

17 AS  0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 6 ,  o r  0 4 . 1 1 . 5 0 0  in an e l e c t i o n  c o n d u c t e d  in

18 a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 5 0 2  a f t e r  a n  e l e c t i o n  in w h i c h  the v o t e r s

19 v o t e d  " y es" on  the q u e s t i o n  set out in (a) of t h i s  s e c t i o n ,  the b o a r d

20 s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  a c e r t i f i c a t i o n  of  the r e s u l t s  of

21 the e l e c t i o n .  Th e  p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  on

22 t he i s s u a n c e ,  r e n e w a l ,  or  t r a n s f e r  of  l i c e n s e s  b e t w e e n  h o l d e r s  and

23 l o c a t i o n s  as a r e s u l t  of the e a r l i e r  e l e c t i o n  a r e  r e m o v e d  90 d ays

24 a f t e r  the r e s u l t s  of the e l e c t i o n  a re c e r t i f i e d  e x c e p t  i n s o f a r  as

25 t h o s e  p r o h i b i t i o n s  are i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of the

26 s u b s e q u e n t  e l e c t i o n  a n d  u n d e r  A S  0 4 . 1 1 . 5 0 4 ( b )  a n d  AS  0 4 . 1 1 . 5 1 0(d).

27 * Sec. 6. AS  0 4 . 1 1 . 4 9 6 ( c )  is a m e n d e d  to read:

28 (c) If a m a j o r i t y  of  the v o t e r s  v o t e  "no "  o n  the q u e s t i o n  set

29 out in (a) of this s e c t i o n  or  v o t e  " y e s "  o n  the q u e s t i o n s  set out in
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A S  0 4 . 1 1 . 4 9 2  o r  0 4 . 1 1 . 5 0 0  in  an e l e c t i o n  c o n d u c t e d  in  a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 5 0 2  a f t e r  an  e l e c t i o n  in w h i c h  th e  v o t e r s  v o t e d  "yes" on the 

q u e s t i o n  set out in (a) of this s e c t i o n ,  t he p r o h i b i t i o n  on  t he i m p o r­

t a t i o n  o f  a l c o h o l i c  b e v e r a g e s  a n d  the p r o h i b i t i o n  o n  the i s s u a n c e ,  

r e n e w a l ,  or  t r a n s f e r s  of l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o c a t i o n s ,  

i m p o s e d  as a r e s u l t  of  the e a r l i e r  e l e c t i o n  in  w h i c h  the v o t e r s  v o t e d  

" y e s "  on  th e  q u e s t i o n  set o ut i n  (a) of  t his s e c t i o n  are r e m o v e d  

e f f e c t i v e  on the first d a y  of the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of the 

r e s u l t s  of the e l e c t i o n  e x c e p t  as t h o s e  p r o h i b i t i o n s  c o n t i n u e  to be 

i m p o s e d  i n  a c c o r d a n c e  w i t h  the r e s u l t s  of  the s u b s e q u e n t  e l e c t i o n  and 

u n d e r  AS  0 4 . 1 1 . 5 0 4 ( b )  a n d  A S  0 4 . 1 1 . 5 1 0 ( d ) .

Sec. 7. A S  0 4 . 1 1 . 5 0 0 ( c )  is a m e n d e d  to read:

(c) If the m a j o r i t y  o f  the v o t e r s  v o t e  "no" on  the q u e s t i o n  set 

out in (a) of this s e c t i o n  o r  v o t e  " y es" o n  the q u e s t i o n s  set out in 

AS 0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 2 ,  or  0 4 . 1 1 . 4 9 6  [, O R  T H I S  S E C T I O N  IF D I F F E R E N T  

T \ P E S  O F  L I C E N S E S  A R E  L I S T E D  ON T H E  B A L L O T ]  in a n  e l e c t i o n  c o n d u c t e d  

in a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 5 0 2  a f t e r  an  e l e c t i o n  in  w h i c h  the v o t e r s  

v o t e d  " y e s "  on  the q u e s t i o n  set out i n  (a) of thi s  s e c t i o n ,  the b o a r d  

shall be n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of 

the e l e c t i o n .  L i c e n s e s  in e f f e c t  in the m u n i c i p a l i t y  an d  [,] in the 

u n i n c o r p o r a t e d  a r e a  o u t s i d e  of b ut w i t h i n  five m i l e s  of the b o u n d a r i e s  

of the m u n i c i p a l i t y  o r  e s t a b l i s h e d  v i l l a g e  w h i c h  w e r e  e x c e p t e d  fro m  

the p r o h i b i t i o n  o n  s a l e  in a c c o r d a n c e  w i t h  the r e s u l t s  of the e a r l i e r  

e l e c t i o n  a re v o i d  90 d a y s  a f t e r  the r e s u l t s  of t he e l e c t i o n  a re c e r­

tified. T h e r e a f t e r  the b o a r d  m a y  not issue, r e new, o r  t r a n s f e r  b e ­

t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e n s e  f or l i c e n s e d  p r e m i s e s  l o c a t e d  

w i t h i n  t he b o u n d a r i e s  of the m u n i c i p a l i t y ^  [OR] w i t h i n  the p e r i m e t e r  

ot a n  e s t a b l i s h e d  v i l l a g e ,  o r  i n  an u n i n c o r p o r a t e d  a r e a  w i t h i n  fiv e  

m i l e s  of  the b o u n d a r i e s  of the m u n i c i p a l i t y ,  e x c e p t  a l i c e n s e  w h i c h
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1 m a y  be i s s u e d  to a m u n i c i p a l i t y  or to o ne of  t he t y pes l i c e n s e s

2 l i s t e d  on  the b a l l o t  as a r e s u l t  of a m a j o r i t y  of the v o t e r s  v o t i n g

3 " y e s "  on the q u e s t i o n  set out in A S  0 4 . 1 1 . 4 9 2  o r  this s e c t i o n ,  r e s p e c -

4 tively. A  l i c e n s e  w h i c h  w i l l  e x p i r e  d u r i n g  the 90 d a y s  a f t e r  the

5 r e s u l t s  of a local o p t i o n  e l e c t i o n  u n d e r  this s e c t i o n  ar e  c e r t i f i e d

6 m a y  be e x t e n d e d ,  u n t i l  it is v o i d  u n d e r  this s u b s e c t i o n ,  by p a y m e n t  of

7 a p r o r a t e d  p o r t i o n  of the a n n u a l  l i c e n s e  fee.

8 * Sec. 8. AS 0 4 . 1 1 . 5 0 2 ( b )  is a m e n d e d  to read:

9 (b) T h e  l i e u t e n a n t  g o v e r n o r ,  w h e n e v e r  35 p e r c e n t  of the r e g i s -

10 t e r e d  v o t e r s  r e s i d i n g  w i t h i n  an e s t a b l i s h e d  v i l l a g e  p e t i t i o n  the

11 l i e u t e n a n t  g o v e r n o r  to do so, s h a l l  p l a c e  u p o n  a s e p a r a t e  b a l l o t  at a

12 s p e c i a l  e l e c t i o n  that q u e s t i o n  or  c o m b i n a t i o n  of q u e s t i o n s  set o u t  in

13 AS  0 4 . 1 1 . 4 9 0 , 0 4 . 1 1 . 4 9 6 ,  an d  [-] 0 4 . 1 1 . 5 0 0  w h i c h  c o n s t i t u t e s  the

14 s u b j e c t  of the p e t i t i o n .  The l i e u t e n a n t  g o v e r n o r  s h a l l  c o n d u c t  the

15 e l e c t i o n  in the g e n e r a l  m a n n e r  p r e s c r i b e d  by the A l a s k a  E l e c t i o n  Cod e

16 (AS 1 5 . 0 5 . 0 1 0  - AS  15. 0.020).

17 * Sec. 9. AS 0 4 . 1 1 . 5 0 6 ( b )  is a m e n d e d  to read:

18 (b) If a m a j o r i t y  of the v o t e r s  v o t e  " y e s "  on a q u e s t i o n  set out

19 in  AS  0 4 . 1 1 . 4 9 6 ,  the f o l l o w i n g  a c t i o n s ,  in a d d i t i o n  to t h o s e  pre-

20 s c r i b e d  in (a) of thi s  s e c t i o n ,  s h a l l  be u n d e r t a k e n  b e f o r e  the d a t e

21 the p r o h i b i t i o n  on i m p o r t a t i o n  b e c o m e s  e f f e c t i v e :

22 (1) the b o a r d  s h a l l  n o t i f y  by r e g i s t e r e d  o r  c e r t i f i e d m a i l

23 all h o l d e r s  of p a c k a g e  s t o r e  l i c e n s e s  of the p r o h i b i t i o n ;

24 (2) the m u n i c i p a l i t y  or e s t a b l i s h e d  v i l l a g e  s h all post

25 n o t i c e  of the p r o h i b i t i o n  in t he m u n i c i p a l i t y  o r  v i l l a g e .

26 * Sec. 10. AS  0 4 . 1 1 . 5 1 0 ( d )  is a m e n d e d  to read:

27 (d) T h e  b o a r d  m a y  not a c c e p t  a n  a p p l i c a t i o n  fo r  t he i s s u a n c e ,

28 r e n e w a l ,  or t r a n s f e r  of a l i c e n s e  w i t h i n  o ne y e a r  a f t e r  a l o cal o p t i o n

29 e l e c t i o n , o t h e r  t h a n  an  a p p l i c a t i o n  f o r  a t e m p o r a r y  e x t e n s i o n  of a
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1 l i c e n s e  u n d e r  AS  04.11■4 9 0 ( b ), 0 4 . 1 1 . 4 9 2 ( b ) ,  0 4 . 1 1 . 4 9 6 ( b ) ,  or 0 4 . 1 1 . -

2 5 0 0 ( b ) .

3 * Sec. 11. AS  0 4 . 2 1 . 0 8 0 ( b ) (8) is a m e n d e d  to read:

4 (8) " e s t a b l i s h e d  v i l l a g e "  m e a n s  [(A)] a n  u n i n c o r p o r a t e d

5 c o m m u n i t y  [ T HAT IS IN T H E  U N O R G A N I Z E D  B O R O U G H  AND] that

6 (A) has 25 or  m o r e  p e r m a n e n t  r e s i d e n t s ;  [OR]

7 (B) is w i t h i n  a c i r c l e ,  w i t h  a f i v e - m i l e  radius,

8 a r o u n d  a U n i t e d  S t a t e s  p o s t  o f f i c e  or. if t h e r e  is no U n i t e d

9 S t a t e s  p o s t  o f f ice, a r o u n d an o t h e r  s i t e  c e n t r a l l y  l o c a t e d  in t h e

10 c o m m u n i t y  a n d  r e a s o n a b l y  d e s i g n a t e d  by t he local g o v e r n i n g  b o d y ;

11 a n d

12 ( C ) if it [(B) A N  U N I N C O R P O R A T E D  C O M M U N I T Y  THAT] is in

13 an o r g a n i z e d  b o r o u g h ,  [HAS 25 O R  M O R E  P E R M A N E N T  R E S I D E N T S ,  AND]

14 (i) is o n  a r o a d  s y s t e m  a nd is l o c a t e d  m o r e  t h a n

15 50 m i l e s  o u t s i d e  the b o u n d a r y  l i m i t s  of a u n i f i e d  m u n i c i p a l -

16 ity, or

17 (ii) is n o t  o n  a r o a d  s y s t e m  a nd is l o c a t e d  m o r e

18 t h a n  15 m i l e s  o u t s i d e  the b o u n d a r y  l i m i t s  of a u n i f i e d

19 m u n i c i p a l i t y ;

20 *  Sec. 12. S e c t i o n  2 of this A c t  t a k e s  e f f e c t  J a n u a r y  1, 1987.

21 * Sec. 13. S e c t i o n s  1 a nd 3 - 11 of t his A c t  tak e  e f f e c t  i m m e d i a t e l y  in

22 a c c o r d a n c e  w i t h  AS  0 1 . 1 0 . 0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r ;  R u l e s / G o v e r n o r

IN  T H E  S E N A T E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 69 ( J u d i c i a r y )  am 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  l i c e n s i n g  a n d  r e g u l a t i o n  o f  t h e

s a l e  a n d  d i s t r i b u t i o n  of  alcoholic, b e v e r a g e s ;  an d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  0 4 . 1 1 . 2 4 0 ( b )  is a m e n d e d  t o  r e a d :

(b) A n  a p p l i c a t i o n  f or a s p e c i a l  e v e n t s  p e r m i t  [ M U S T  B E  R E C E I V E D  

IN T H E  M A I N  O F F I C E  OF  T H E  B O A R D  A T  L E A S T  10 D A Y S  B E F O R E  T H E  D A T E  F O R

W H I C H  T H E  P E R M I T  IS R E Q U E S T E D .  T H E  A P P L I C A T I O N ]  m u s t  be  s i g n e d  by

b o t h  the p r e s i d e n t  a n d  s e c r e t a r y  of t h e  o r g a n i z a t i o n  a p p l y i n g  f o r  the 

p e r m i t .  A  s w o r n  a f f i d a v i t  s h o w i n g  the l e n g t h  of t i m e  the o r g a n i z a t i o n  

h as b e e n  in  e x i s t e n c e  m u s t  a c c o m p a n y  t h e  a p p l i c a t i o n ,  t o g e t h e r  w i t h  a 

c e r t i f i e d  c o p y  of the r e s o l u t i o n  of th e  b o a r d  of d i r e c t o r s  a u t h o r i z i n g  

the a p p l i c a t i o n .  T h e  w r i t t e n  a p p r o v a l  of t h e  l aw e n f o r c e m e n t  a g e n c y  

h a v i n g  j u r i s d i c t i o n  o v e r  t he d e s i g n a t e d  p r e m i s e s  of the o c c a s i o n  f o r

w h i c h  the p e r m i t  is s o u g h t  m u s t  a l s o  be  o b t a i n e d  a n d  a c c o m p a n y  the

a p p l i c a t i o n .

*  Sec. 2. A S  0 4 . 1 1 . 3 3 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) the a p p l i c a n t  h as not o p e r a t e d  the l i c e n s e d  p r e m i s e s  

f o r  at l e ast 45 [30] e i g h t - h o u r  d a y s  d u r i n g  the i m m e d i a t e l y  p r e c e d i n g

c a l e n d a r  y e a r ,  u n l e s s  t he b o a r d  d e t e r m i n e s  t h a t  t he l i c e n s e d  p r e m i s e s

a r e  u n d e r  c o n s t r u c t i o n  or  c a n n o t  be  o p e r a t e d  t h r o u g h  no f a u l t  of  the

a p p l i c a n t ;

* Sec. 3. 0 4 . 1 1 . 3 3 0 ( a )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g z’a p h  to read:

(10) t he a p p l i c a t i o n  c o n t a i n s  f a l s e  s t a t e m e n t s  of m a t e r i a l



1 fact.

2 * Sec. 4. A S  0 4 . 1 1 . 4 9 0 ( c )  is a m e n d e d  to read:

3 (c) If a m a j o r i t y  of the v o t e r s  v o t e  "no "  on  the. q u e s t i o n  set

4 out in (a) of  thi s  s e c t i o n  or  v o t e  " y e s "  o n  a q u e s t i o n  set out in

5 A S  0 4 . 1 1 . 4 9 2  or  0 4 . 1 1 . 5 0 0  in an e l e c t i o n  c o n d u c t e d  in  a c c o r d a n c e  w i t h

6 A S  0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in  w h i c h  the v o t e r s  v o t e d  " y e s "  o n  the

7 q u e s t i o n  set out in (a) of  t his s e c t i o n ,  the b o a r d  s h a l l  be n o t i f i e d

8 i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of  t h e  r e s u l t s  of  the e l e c t i o n .

9 T h e r e a f t e r ,  the p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of this s e c t i o n  o n  t he

10 i s s u a n c e ,  r e n e w a l ,  or t r a n s f e r  of  l i c e n s e s  b ' u s e n  h o l d e r s  a n d  l o­

ll c a t i o n  as a r e s u l t  of ti>.s e a r l i e r  e l e c t i o n  are r e m o v e d  e x c e p t  i n s o f a r

12 as t h o s e  p r o h i b i t i o n s  a r e  i m p o s e d  ir. a c c o r d a n c e  w i t h  the r e s u l t s  of

13 the s u b s e q u e n t  e l e c t i o n  a n d  u n d e r  A S  0 4 . 1 1 . 5 0 4 ( b )  a n d  AS  0 4 . 1 1 . 5 1 0 ( d ) .

14 * Sec. 5. AS  0 4 . 1 1 . 4 9 2 ( c )  is a m e n d e d  to read:

15 (c) If  a m a j o r i t y  of  t he v o t e r s  v o t e  "no "  o n  the q u e s t i o n  set

16 out in  (a) o f  this s e c t i o n  or  v o t e  " y e s "  o n  a q u e s t i o n  set out in

17 A S  0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 6 ,  o r  0 4 . 1 1 . 5 0 0  i n  a n  e l e c t i o n  c o n d u c t e d  i n

18 a c c o r d a n c e  w i t h  AS  0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in w h i c h  the v o t e r s

19 v o t e d  " y e s "  on the q u e s t i o n  set o ut i n  (a) of  this s e c t i o n ,  t h e  b o a r d

20 s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  a c e r t i f i c a t i o n  of the r e s u l t s  of

21 the e l e c t i o n .  T h e  p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) o f  this s e c t i o n  on

22 the i s s u a n c e ,  r e n e w a l ,  o r  t. a n s f e r  of  l i c e n s e s  b e t w e e n  h o l d e r s  and

23 l o c a t i o n s  as a r e s u l t  of the e a r l i e r  e l e c t i o n  a r e  r e m o v e d  90 d a y s

24 a f t e r  t he r e s u l t s  of the e l e c t i o n  a r e  c e r t i f i e d  e x c e p t  i n s o f a r  as

25 t h o s e  p r o h i b i t i o n s  a re i m p o s e d  in  a c c o r d a n c e  w i t h  t he r e s u l t s  of  the

26 subsequent: e l e c t i o n  a n d  u n d e r  A S  0 4 . 1 1 . 5 0 4 ( b )  a nd AS 0 4 . 1 1 . 5 1 0 ( d ) .

27 * Sec. 6. A S  0 4 . 1 1 . 4 9 6 ( c )  is a m e n d e d  to read:

28 (c) If  a m a j o r i t y  of the v o t e r s  v o t e  "no" o n  t he q u e s t i o n  set

29 out in (a) of this s e c t i o n  o r  v o t e  " y e s "  on  the q u e s t i o n s  set out in

C S S B  6 9 ( J UD) am  -2-



A S  0 4 . 1 1 . 4 9 2  or  0 4 . 1 1 . 5 0 0  in  a n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 5 0 2  a f t e r  a n  e l e c t i o n  in w h i c h  th e  v o t e r s  v o t e d  " y e s "  o n  the 

q u e s t i o n  set out in  (a) of  t h i s  s e c t i o n ,  th e  p r o h i b i t i o n  o n  t he i m p o r­

t a t i o n  of a l c o h o l i c  b e v e r a g e s  a n d  t he p r o h i b i t i o n  o n  t h e  i s s u a n c e ,  

r e n e w a l ,  o r  t r a n s f e r s  of l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o c a t i o n s ,  

i m p o s e d  as a r e s u l t  of  t he e a r l i e r  e l e c t i o n  in  w h i c h  the v o t e r s  v o t e d  

" y e s "  o n  the q u e s t i o n  set out in  (a) of  t h i s  s e c t i o n  a r e  r e m o v e d  

e f f e c t i v e  o n  the first d a y  o f  the m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  of  the 

r e s u l t s  of the e l e c t i o n  e x c e p t  as t h o s e  p r o h i b i t i o n s  c o n t i n u e  to b e  

i m p o s e d  in  a c c o r d a n c e  w i t h  t he r e s u l t s  o f  the s u b s e q u e n t  e l e c t i o n  a nd 

u n d e r  A S  0 4 . 1 1 . 5 0 4 ( b) a n d  A S  0 4 . 1 1 . 5 1 0 ( d).

Sec. 7. AS  0 4 . 1 1 . 5 0 0 ( c )  is a m e n d e d  to r e ad:

(c) If  the m a j o r i t y  of  the v o t e r s  v o t e  " n o "  on  the q u e s t i o n  set 

out in (a) o f  this s e c t i o n  o r  v o t e  " y e s "  o n  t h e  q u e s t i o n s  set o u t  in 

A S  0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 2 ,  o r  0 4 . 1 1 . 4 9 6  [, O R  T H I S  S E C T I O N  IF  D I F F E R E N T  

T Y P E S  O F  L I C E N S E S  A R E  L I S T E D  O N  T H E  B A L L O T ]  in  an  e l e c t i o n  c o n d u c t e d  

in a c c o r d a n c e  w i t h  AS  0 4 . 1 1 . 5 0 2  a f t e r  a n  e l e c t i o n  in w h i c h  the v o t e r s  

v o t e d  " y e s "  on the q u e s t i o n  set out in  (a) of  this s e c t i o n ,  the b o a r d  

s h a l l  b e  n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of 

the e l e c t i o n .  L i c e n s e s  i n  e f f e c t  in  the m u n i c i p a l i t y  a n d  [,] i n  the 

u n i n c o r p o r a t e d  a r e a  o u t s i d e  of  but w i t h i n  f i v e  m i l e s  of  t h e  b o u n d a r i e s  

of  the m u n i c i p a l i t y  o r  e s t a b l i s h e d  v i l l a g e  w h i c h  w e r e  e x c e p t e d  f rom 

the p r o h i b i t i o n  o n  s a l e  in a c c o r d a n c e  w i t h  t he r e s u l t s  of t he e a r l i e r  

e l e c t i o n  a r e  v o i d  90 d a y s  a f t e r  the r e s u l t s  of  the e l e c t r o n  a re c e r­

tifi e d .  T h e r e a f t e r  the b o a r d  m a y  n o t  i s sue, r e n e w ,  or t r a n s f e r  b e ­

t w e e n  h o l d e r s  or l o c a t i o n s  a l i c e n s e  f or l i c e n s e d  p r e m i s e s  l o c a t e d  

w i t h i n  the b o u n d a r i e s  of t h e  m u n i c i p a l i t y x  [OR] w i t h i n  the p e r i m e t e r  

of a n  e s t a b l i s h e d  v i l l a g e ,  o r  in a n  u n i n c o r p o r a t e d  a r e a  w i t h i n  f i v e  

m i l e s  of t h e  b o u n d a r i e s  of  the m u n i c i p a l i t y ,  e x c e p t  a l i c e n s e  w h i c h

-3- C S S B  6 9 ( J U D )  am
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m a y  be i s s u e d  to a m u n i c i p a l i t y  o r  to o ne of  th e  t y p e s  of  l i c e n s e s  

l i s t e d  o n  the b a l l o t  as a r e s u l t  of a m a j o r i t y  of  the v o t e r s  v o t i n g  

" y e s "  on the q u e s t i o n  set out in AS 0 4 . 1 1 . 4 9 2  o r  t h i s  s e c t i o n ,  r e s p e c­

tively. A  l i c e n s e  w h i c h  w i l l  e x p i r e  d u r i n g  the 90 d a y s  a f t e r  the 

r e s u l t s  of a l o cal o p t i o n  e l e c t i o n  u n d e r  this s e c t i o n  a r e  c e r t i f i e d  

m a y  be e x t e n d e d ,  u n t i l  it is v o i d  u n d e r  this s u b s e c t i o n ,  by p a y m e n t  of 

a p r o r a t e d  p o r t i o n  of the a n n u a l  l i c e n s e  fee.

* Sec. 8. AS 0 4 . 1 1 . 5 0 2 ( b )  is a m e n d e d  to read:

(b) T h e  l i e u t e n a n t  g o v e r n o r ,  w h e n e v e r  35 p e r c e n t  of  t he r e g i s­

t e r e d  v o t e r s  r e s i d i n g  w i t h i n  an e s t a b l i s h e d  v i l l a g e  p e t i t i o n  t he 

l i e u t e n a n t  g o v e r n o r  to do so, s h a l l  p l a c e  u p o n  a s e p a r a t e  b a l l o t  at a 

s p e c i a l  e l e c t i o n  that q u e s t i o n  or  c o m b i n a t i o n  of q u e s t i o n s  set out in  

A S  0 4 . 1 1 . 4 9 0 , 0 4 . 1 1 . 4 9 6 ,  a n d  [-] 0 4 . 1 1 . 5 0 0  w h i c h  c o n s t i t u t e s  the

s u b j e c t  of the p e t i t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  c o n d u c t  the 

e l e c t i o n  in t he g e n e r a l  m a n n e r  p r e s c r i b e d  by  the A l a s k a  E l e c t i o n  C o d e  

(AS 1 5 . 0 5 . 0 1 0  - AS  1 5 . 6 0 . 0 2 0 ) .

* Sec. 9. AS 0 4 . 1 1 . 5 0 6 ( b )  is a m e n d e d  to read:

(b) If a m a j o r i t y  of the v o t e r s  v o t e  " y e s "  o n  a q u e s t i o n  set o ut 

in AS  0 4 . 1 1 . 4 9 6 ,  the f o l l o w i n g  a c t i o n s ,  in a d d i t i o n  to t h o s e  p r e­

s c r i b e d  in (a) of this s e c t i o n ,  s h a l l  be  u n d e r t a k e n  b e f o r e  the d a t e

the p r o h i b i t i o n  on i m p o r t a t i o n  b e c o m e s  e f f e c t i v e :

(1) the b o a r d  shall n o t i f y  by  r e g i s t e r e d  o r  c e r t i f i e d  m a i l

all h o l d e r s  of p a c k a g e  s t o r e  l i c e n s e s  of t he p r o h i b i t i o n ;

(2) the m u n i c i p a l i t y  or  e s t a b l i s h e d  v i l l a g e  s h a l l  pos t

n o t i c e  of the p r o h i b i t i o n  in t he m u n i c i p a l i t y  or v i l l a g e .

•• Sec. 10. AS 0 4 . 1 1 . 5 1 0 ( d )  is a m e n d e d  to read:

(d) T h e  b o a r d  m a y  n o t  a c c e p t  an  a p p l i c a t i o n  f o r  .he i s s u a n c e ,  

r e n e w a l ,  or  t r a n s f e r  of a l i c e n s e  w i t h i n  on e  y e a r  a f t e r  a l o c a l  o p t i o n  

e l e c t i o n , o t h e r  t h a n  an  a p p l i c a t i o n  f o r  a t e m p o r a r y  e x t e n s i o n  of a

C S S B  6 9 ( J U D ) am -4-



1 l i c e n s e  u n d e r  A S  0 4 . 1 1 . 4 9 0 ( b ) ,  0 4 . 1 1 . 4 9 2 ( b ) ,  0 4 . 1 1 . 4 9 6 ( b ) ,  o r  0 4 . 1 1 . -

2 5 0 0 ( b )■

3 * Sec. 11. A S  0 4 . 2 1 . 0 8 0 ( b ) ( 8 )  is a m e n d e d  Co read:

4 (8) " e s t a b l i s h e d  v i l l a g e "  m e a n s  [(A)] an  u n i n c o r p o r a t e d

5 c o m m u n i t y  [ T H A T  IS IN  T H E  U N O R G A N I Z E D  B O R O U G H  AND] that

6 (A) h a s  25 or  m o r e  p e r m a n e n t  r e s i d e n t s ;  [OR]

7 (B) is w i t h i n  a c i r c l e ,  w i t h  a f i v e - m i l e  r a d ius.

8 a r o u n d  a U n i t e d  S t a t e s  p o s t  o f f i c e  or, if t h e r e  is no  U n i t e d

9 S t a t e s  p o s t  o f f i c e ,  a r o u n d  a n o t h e r  s ite r e a s o n a b l y  d e s i g n a t e d  by

10 the l o c a l  g o v e r n i n g  b o d y  or, if t h e r e  is no  l o c a l  g o v e r n i n g  body,

11 b y the b o a r d ;  a nd

12 (C) if it [(B) A N  U N I N C O R P O R A T E D  C O M M U N I T Y  T H AT] is in

13 an o r g a n i z e d  b o r o u g h ,  [HAS 25 O R  M O R E  P E R M A N E N T  R E S I D E N T S ,  AND]

14 (i) is on  a r o a d  s y s t e m  and is l o c a t e d  m o r e  t h a n

15 50 m i l e s  o u t s i d e  the b o u n d a r y  l i m i t s  of  a u n i f i e d  m u n i c i p a l -

16 ity, or

17 (ii) is n o t  o n  a r o a d  s y s t e m  a n d  is l o c a t e d  m o r e

18 t han 15 m i l e s  o u t s i d e  t he b o u n d a r y  l i m i t s  of a u n i f i e d

19 m u n i c i p a l i t y ;

20 * Sec. 12. S e c t i o n  2 of t his Ac t  t a k e s  e f f e c t  J a n u a r y  1, 1987.

21 * Sec. 13. S e c t i o n s  1 a nd 3 - 11 of t h i s  A c t  take e f f e c t  i m m e d i a t e l y  in

22 a c c o r d a n c e  w i t h  AS  0 1 . 1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :
R e f e r r e d :

1 / 2 1 / 8 5
C o m m u n i t y  a nd R e g i o n a l  
A f f a i r s  a n d  J u d i c i a r y

B Y  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 69 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to l i c e n s i n g  a n d  r e g u l a t i o n  of the

s a l e  a n d  d i s t r i b u t i o n  of a l c o h o l i c  b e v e r a g e s ;  a n d

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  0 4 . 1 1 . 2 4 0 ( b )  is a m e n d e d  to read:

(b) A n  a p p l i c a t i o n  for a s p e c i a l  e v e n t s  p e r m i t  [MUST B E  R E C E I V E D  

IN T H E  M A I N  O F F I C E  OF  T H E  B O A R D  AT  L E A S T  10 D A Y S  B E F O R E  T H E  D A T E  F O R  

W H I C H  T H E  P E R M I T  IS R E Q U E S T E D .  T H E  A P P L I C A T I O N ]  m u s t  be s i g n e d  by 

b o t h  th e  p r e s i d e n t  a nd s e c r e t a r y  of the o r g a n i s a t i o n  a p p l y i n g  f o r  the 

p e r m i t .  A  s w o r n  a f f i d a v i t  s h o w i n g  the l e n g t h  of  tim e  the o r g a n i s a t i o n  

lias b e e n  in e x i s t e n c e  m u s t  a c c o m p a n y  the a p p l i c a t i o n ,  t o g e t h e r  w i t h  a 

c e r t i f i e d  c o p y  of t h e  r e s o l u t i o n  of the b o a r d  of  d i r e c t o r s  a u t h o r i s i n g  

the a p p l i c a t i o n .  T h e  w r i t t e n  a p p r o v a l  of the l aw e n f o r c e m e n t  a g e n c y  

h a v i n g  j u r i s d i c t i o n  o v e r  the d e s i g n a t e d  p r e m i s e s  of the o c c a s i o n  f or

w h i c h  the p e r m i t  is s o u g h t  m u s t  a l s o  be o b t a i n e d  a n d  a c c o m p a n y  the

appli c a t i o n .

* Sec. 2. AS  0 4 . 1 1 . 3 3 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) the a p p l i c a n t  ha s  n ot o p e r a t e d  t he l i c e n s e d  p r e m i s e s  

f or at l e ast 90 [30] e i g h t - h o u r  d a y s  d u r i n g  the i m m e d i a t e l y  p r e c e d i n g  

c a l e n d a r  y e a r ,  u n l e s s  t he b o a r d  d e t e r m i n e s  t hat t he l i c e n s e d  p r e m i s e s  

are u n d e r  c o n s t r u c t i o n  o r  c a n n o t  be o p e r a t e d  t h r o u g h  n o  f a ult o f  the

a p p l i c a n t ;

* Sec. 3. A S  0 4 . 1 1 . 3 3 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(L0) the a p p l i c a t i o n  c o n t a i n s  f a l s e  s t a t e m e n t s  of m a t e r i a l
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1 fact.

2 *  Sec. 4. AS 0 4 . 1 1 . 4 9 0 ( c )  is a m e n d e d  to read:

3 (c) If a m a j o r i t y  of  the v o t e r s  v o t e  "no" o n  the q u e s t i o n  set

4 out in (a) of thi s  s e c t i o n  o r  v o t e  " y e s "  on a q u e s t i o n  set out in

5 AS  0 4 . 1 1 . 4 9 2  o r  0 4 . 1 1 . 5 0 0  i n  an e l e c t i o n  c o n d u c t e d  in  a c c o r d a n c e  w i t h

6 AS 0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in  w h i c h  t he v o t e r s  v o t e d  " y e s "  o n  the

7 q u e s t i o n  set o ut i n  (a) o f  this s e c t i o n ,  t he b o a r d  s h a l l  be n o t i f i e d

8 i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of th e  r e s u l t s  o f  the e l e c t i o n .

9 T h e r e a f t e r ,  the p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of  t h i s  s e c t i o n  o n  the

10 i s s u a n c e ,  r e n e w a l ,  o r  t r a n s f e r  of  l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o­

ll c a t i o n  as a r e s u l t  of  the e a r l i e r  e l e c t i o n  a r e  r e m o v e d  e x c e p t  i n s o f a r

12 as t h o s e  p r o h i b i t i o n s  a re i m p o s e d  in a c c o r d a n c e  w i t h  t he r e s u l t s  of

13 the s u b s e q u e n t  e l e c t i o n  a n d  u n d e r  AS  0 4 . 1 1 . 5 0 4 ( b )  a n d  A S  0 4 . 1 1 . 5 1 0 ( d ) .

14 *  Sec. 5. AS  0 4 . 1 1 . 4 9 2 ( c )  is a m e n d e d  to read:

15 (c) If a m a j o r i t y  o f  the v o t e r s  v o t e  "no "  o n  t h e  q u e s t i o n  set

16 out in (a) of  t h i s  s e c t i o n  or  v o t e  " y e s "  on  a q u e s t i o n  set out in

17 AS  0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 6 ,  or  0 4 . 1 1 . 5 0 0  in a n  e l e c t i o n  c o n d u c t e d  in

18 a c c o r d a n c e  w i t h  A S  0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  i n  w h i c h  t he v o t e r s

19 v o t e d  " y e s "  o n  the q u e s t i o n  set out in (a) o f  thi s  s e c t i o n ,  th e  b o a r d

20 s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  a c e r t i f i c a t i o n  o f  t he r e s u l t s  of

21 th  e l e c t i o n .  T h e  p r o h i b i t i o n s  i m p o s e d  u n d e r  (b) of thi s  s e c t i o n  on

22 the i s s u a n c e ,  r e n e w a l ,  or  t r a n s f e r  of l i c e n s e s  b e t w e e n  h o l d e r s  a nd

23 l o c a t i o n s  as a r e s u l t  of the e a r l i e r  e l e c t i o n  a r e  r e m o v e d  90 d ays

24 a f t e r  the r e s u l t s  of the e l e c t i o n  a r e  c e r t i f i e d  e x c e p t  i n s o f a r  as

25 t h o s e  p r o h i b i t i o n s  a r e  i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of the

26 s u b s e q u e n t  e l e c t i o n  a n d  u n d e r  A S  0 4 . 1 1 . 5 0 4 ( b )  a nd A S  0 4 . 1 1 . 5 1 0 ( d ) .

27 *  Sec. 6. AS  0 4 . 1 1 . 4 9 6 ( c )  is a m e n d e d  to read:

28 (c) If a m a j o r i t y  of  the v o t e r s  v o t e  " no" o n  the q u e s t i o n  set

29 o u t  in (a) of thi s  s e c t i o n  or  v o t e  " y e s "  on  the q u e s t i o n s  set o ut in
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AS 0 4 . 1 1 . 4 9 2  o r  0 4 . 1 1 . 5 0 0  i.n a n  e l e c t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  

AS  0 4 . 1 1 . 5 0 2  a f t e r  an e l e c t i o n  in w h i c h  the v o t e r s  v o t e d  " y e s "  o n  the 

q u e s t i o n  set o ut in (a) of  this s e c t i o n ,  the p r o h i b i t i o n  on  t he i m p o r­

t a t i o n  of a l c o h o l i c  b e v e r a g e s  a n d  the p r o h i b i t i o n  o n  the i s s u a n c e ,  

r e n e w a l ,  or  t r a n s f e r s  of l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o c a t i o n s ,  

i m p o s e d  as a r e s u l t  of  the e a r l i e r  e l e c t i o n  in w h i c h  t h e  v o t e r s  v o t e d  

" y e s "  on the q u e s t i o n  set o ut in  (a) of thi s  s e c t i o n  a r e  r e m o v e d  

e f f e c t i v e  on the f i r s t  d a y  of  t he m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  o f  the 

r e s u l t s  of cbe e l e c t i o n  e x c e p t  as t h o s e  p r o h i b i t i o n s  c o n t i n u e  to be  

i m p o s e d  in a c c o r d a n c e  w i t h  the r e s u l t s  of t h e  s u b s e q u e n t  e l e c t i o n  a nd 

u n d e r  A S  0 4 . 1 1 .504(b) a n d  A S 0 4 . 1 1 . 5 1 0 ( d ) .

Sec. 7. AS  0 4 . 1 1 . 3 0 0 ( c )  is a m e n d e d  to read:

(c) If th e  m a j o r i t y  of the v o t e r s  v o t e  "no "  o n  t h e  q u e s t i o n  set 

out i n  (a) of thi s  s e c t i o n  or v o t e  " y e s "  o n  t he q u e s t i o n s  set o u t  in 

AS 0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 2 ,  or  0 4 . 1 1 . 4 9 6 [ ,  O R  T H I S  S E C T I O N  IF D I F F E R E N T  

T Y P E S  OF  L I C E N S E S  A R E  L I S T E D  ON  T H E  B A L L O T ]  in an e l e c t i o n  c o n d u c t e d  

in a c c o r d a n c e  w i t h  A S  0 4 . l i . 5 0 2  a f t e r  a n  e l e c t i o n  in  w h i c h  t h e  v o t e r s  

v o t e d  " y es" on the q u e s t i o n  set out i n  (a) of t h i s  s e c t i o n ,  the b o a r d  

s h a l l  be n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  of t h e  r e s u l t s  of 

the e l e c t i o n .  L i c e n s e s  in e f f e c t  in  th e  m u n i c i p a l i t y  a n d  [,] in  the 

u n i n c o r p o r a t e d  a r e a  o u t s i d e  of but w i t h i n  f i v e  m i l e s  o f  th e  b o u n d a r i e s  

of the m u n i c i p a l i t y  o r  e s t a b l i s h e d  v i l l a g e  w h i c h  w e r e  e x c e p t e d  f r o m  

tiie p r o h i b i t i o n  on s a l e  i i a c c o r d a n c e  w i t h  the r e s u l t s  of the e a r l i e r  

e l e c t i o n  are v o i d  90 d a y s  a f t e r  the r e s u l t s  of th e  e l e c t i o n  ar e  c e r­

tifi e d .  T h e r e a f t e r  the b o a r d  m a y  not issu e ,  renew, o r  t r a n s f e r  b e ­

t w e e n  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  for l i c e n s e d  p r e m i s e s  l o c a t e d  

w i t h i n  the b o u n d a r i e s  of the m u n i c i p a l i t y ,  [OR] w i t h i n  t h e  p e r i m e t e r  

of a n  e s t a b l i s h e d  v i l l a g e ,  or  in an  u n i n c o r p o r a t e d  a r e a  w i t h i n  f i v e  

m i l e s  of the b o u n d a r i e s  of the m u n i c i p a l i t y ,  e x c e p t  a l i c e n s e  w h i c h
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1 m a y  be i s s u e d  to a m u n i c i p a l i t y  or  to  o n e  of the t y p e s  of l i c e n s e s  

l i s t e d  on the b a l l o t  as a r e s u l t  of a m a j o r i t y  of t he v o t e r s  v o t i n g  

" y e s "  o n  the q u e s t i o n  set out i n  A S  0 4 . 1 1 . 4 9 2  or this s e c t i o n ,  r e s p e c­

tive l y .  A  l i c e n s e  w h i c h  w i l l  e x p i r e  d u r i n g  the 90 d a y s  a f t e r  the

r e s u l t s  of  a l o c a l  o p t i o n  e l e c t i o n  u n d e r  thi s  s e c t i o n  a r e  c e r t i f i e d  

m a y  be e x t e n d e d ,  u n t i l  it is v o i d  u n d e r  t h i s  s u b s e c t i o n ,  by p a y m e n t  of  

a p r o r a t e d  p o r t i o n  of t h e  a n n u a l  l i c e n s e  fee.

* Sec. 8. AS  0 4 . 1 1 . 5 0 2 ( b )  is a m e n d e d  to read:

(b) T h e  l i e u t e n a n t  g o v e r n o r ,  w h e n e v e r  35 p e r c e n t  of the r e g i s­

t e r e d  v o t e r s  r e s i d i n g  w i t h i n  a n  e s t a b l i s h e d  v i l l a g e  p e t i t i o n  the

l i e u t e n a n t  g o v e r n o r  to do so, s h a l l  p l a c e  u p o n  a s e p a r a t e  b a l l o t  at a  

s p e c i a l  e l e c t i o n  that q u e s t i o n  o r  c o m b i n a t i o n  of  q u e s t i o n s  set o ut i n  

A S  0 4 . 1 1 . 4 9 0 , 0 4 . 1 1 . 4 9 6 .  a n d  [--] 0 4 . 1 1 . 5 0 0  w h i c h  c o n s t i t u t e s  the

s u b j e c t  of t he p e t i t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  c o n d u c t  the 

e l e c t i o n  in t h e  g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  C o d e  

(AS 1 5 . 0 5 . 0 1 0  -- AS 1 5 . 6 0 . 0 2 0 ) .

* Sec. 9. AS 0 4 . 1 1 . 5 0 6 ( b ) ( 1 )  is a m e n d e d  to read:

(1) the b o a r d  s h a l l  n o t i f y  by r e g i s t e r e d  o r  c e r t i f i e d  m a i l  

a l l  h o l d e r s  of p a c k a g e  s t o r e  l i c e n s e s  of the p r o h i b i t i o n ;

* Sec. 10. AS  0 4 . 1 1 . 5 1 0 ( d )  is a m e n d e d  to read:

(d) T h e  b o a r d  m a y  not a c c e p t  a n  a p p l i c a t i o n  f o r  t he i s s u a n c e ,  

r e n e w a l ,  or t r a n s f e r  of a l i c e n s e  w i t h i n  on e  y e a r  a f t e r  a l o cal o p t i o n  

e l e c t i o n , o t h e r  t h a n  a n  a p p l i c a t i o n  f or a t e m p o r a r y  e x t e n s i o n  of a 

l i c e n s e  u n d e r  A S  0 4 . 1 1 . 4 9 0 ( b ) ,  0 4 . 1 1 . 4 9 2 ( b ) ,  0 4 . 1 1 . 4 9 6 ( b ) ,  o r  0 4 . 1 1 . -

500 ( h ) .

Sec. 11. AS  0 4 . 1 6 . 0 3 0 ( 3 )  is a m e n d e d  to read:

(3) a l l o w  a d r u n k e n  p e r s o n  to e n t e r  or  [AND] r e m a i n  w i t h i n  

l i c e n s e d  p r e m i s e s  or  to c o n s u m e  a n  a l c o h o l i c  b e v e r a g e  w i t h i n  l i c e n s e d  

p r e m i s e s ;
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1 *  Se c . 12. A S  0 6 . 2 1 . 0 8 0 ( b ) ( 8 )  is a m e n d e d  to read:

2 (8) " e s t a b l i s h e d  v i l l a g e "  m e a n s  [(A)] an  u n i n c o r p o r a t e d

3 c o m m u n i  ty f r ' IS IN T H E  U N O R G A N I Z E D  B O R O U G H  AND] that

6 (A) h a s  25 o r  m o r e  p e r m a n e n t  r e s i d e n t s ;  [OR]

5 (B) is w i t h i n  a c i r c l e ,  w i t h  a f i v e - m i l e  r a d i u s ,

6 a r o u n d  a U n i t e d  S t a t e s  p o s t  o f f i c e  or. if t h e r e  is no  U n i t e d

7 S t a t e s  pos t  o f f i c e ,  a r o u n d  a n o t h e r  s i t e  r e a s o n a b l y  d e s i g n a t e d  by

8 the l o cal g o v e r n i n g  b o d y  or. if t h e r e  is no l o c a l  g o v e r n i n g  body,

9 by  the b o a r d :  a nd

10 (C) if it [(B) A N  U N I N C O R P O R A T E D  C O M M U N I T Y  T H A T ]  is ir.

11 an o r g a n i z e d  b o r o u g h ,  [HAS 25 O R  M O R E  P E R M A N E N T  R E S I D E N T S ,  AND]

12 (i) i. on a r o a d  s y s t e m  a nd is l o c a t e d  m o r e  t h a n

13 50 m i l e s  o u t s i d e  t h e  b o u n d a r y  l i m i t s  of a u n i f i e d  m u n i c i p a l­

16 ity, or

15 (ii) is n ot on a r o a d  s y s t e m  a n d  is l o c a t e d  m o r e

16 t h a n  15 m i l e s  o u t s i d e  the b o u n d a r y  l i mits of a u n i f i e d

17 m u n i c i p a l i t y ;

18 *  Sec . 13. S e c t i o n  2 of  this A c t  t a k e s  e f f e c t  J a n u a r y  1, 1986.

19 *  Sec . 16. S e c t i o n s  1 a n d  3 -- 12 of  t h i s  A c t  take e f f e c t  i m m e d i a t e l y

20 in a c c o r d a n c e w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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[ ] do pass
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
 ________ FISCAL NOTE_____________

Revision Date: 4/4/85

REQUEST FISCAL DETAIL Public Safety
Bi11/Resolution No.:csS3 74 (Jud) Agency Affected: Health and Social Services
Title: An Act relating to driving Program Category Affected: gonrirpg
whi 1 p. i ntoxicated___________________  and Administration of J u s t i c e ______
Sponsor: A b o o d ________ BRU, Program or Subprogram(s) Affected:
Requestor: Senate Finance cdmu.tt.ee Alaska State Troopers/State Health Services, 
Date of Request: April 4, l y a b ___________________________ Laboratories______

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 65 FT 8b FY 67 FY 88 FY 89 FY 90

JT(TPER'50NAL SERVICES 
200 TRAVEL 

300 CONTRACTUAL 

f(00 SUPPLIES 

500 EQUIPMENT 

600 LAND A STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

TOTAL OPERATING - 0 -

r  C A P I T A L

\ REVENUE

FUNDING: (Thousands of Dollars)
-iLfitKnL TLi'.l* 
rEDERAL FUNDS 

3THER 

TOTAL

- 0 -

.

POSITIONS:
F u l L-TH-!"

PART-TIME

[t e m p o r a r y

1

1
1

ANALYSIS: Attach a separate page if necessary
The legislation transfers responsibility for the blood/breath alcohol program frcm 
DHSS to Public Safety. DHSS currently has 1 full time position at a cost of 
68.8 (47.2 personal services, 2.5 travel, 14.3 contractual, 4.8 commodities) 
which will be transferred to Public Safety. The net result is zero.

Prepared By: Jan Faiks, Co-Chairmarji\) /  Phone: 465-4523
Division: Senate Finance Committee 1 Date: April 4, ly«5

i) ""
Approved by Commissioner:_____  Date: April 4, 1985
Agency ______________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



/'

STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_   FISCAL Ni'iTF

Revision Date:_________

REQUEST FISCAL DETAIL
Bill/Resolution No,: CS SB 74 Agency Affected: Health ft Social Services
Title: Driving while Intoxicated Program Category Affected: Public Health

Sponsor: Judiciary BRU, Program or Subprogram(s) Affected:
Requestor:______________________  State Health Services, Laboratories
Date of Request: 3/21/85_______  ______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
" FY' s r FY bb FY 87 FY 88 FY 89 FY 90

TOO PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

!*00 SUPPLIES 

500 EQUIPMENT 

500 U N O  & STRUCTURES 

700 CRANTS, CLAIMS 

900 MISCELLANEOUS

<47. 2)
<2. 5)
<14. 3)
<4. 8}

TOTAL OPERATING <68. . i

I CAPITAL l i i ' i l g

I REVENUE | i i  I I I

FUNDING: (Thousands of Dollars)
jt l<c rirtL  r u iW

FEDERAL FUNDS

DTHER

TOTAL

< 6 8 .  8> !

1 1

1 1

< 6 a .  a y

’ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary

In FY 77 and 78 attempts were made to fund a support position in the Section Chiefs 
office; however, the requests were never approved. The Section of Laboratories 
obtained some General Fund monies mid-year in FY 77 to fund an Administrative 
Assistant. However, only a small amount of the time was devoted to the blood/breath 
alcohol program, the major portion of time being spent on budgetary, fiscal (Cont. )

Prepared By: Robert I. Fraser. M. n.______________ Phone: 465-3090
Division: Public Health  ________________ Date: March 28. 1985

Approved by Commissioner:_________________ — _____ Date: V - / ~ ./CO
Agency: Dent, of Health ^/Social Serves (j

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget

A ------- I s  —  \ rp/1/OA



FISCAL MOTE

CS SB 74 (Continued)

and purchasing of laboratory supplies. As this position was not funded for 
DWI activities, it is not appropriate to transfer any portion.

The Chemist III position located at the Southeast Regional Public Health laboratory 
has for the last year been used primarily for DWI related activities. Although the 
majority of the chemist's time has been devoted to supporting the DWI program, plans 
are well underway to expand the laboratory capability as the DWI activities taper 
down. Should the Public Health Laboratories lose the Chemist position, there 
will be no one on our staff to operate and maintain scientific equipment purchased 
for the purpose of assessing and moritoring compounds that may have significant 
impact on the public's health. We have been expanding our testing capabilities 
for analysis of pesticides in food and water. Chlorinated hydrocarbon analysis 
woul a monitor the impact upon individual health as well as community health during 
episodes of acute contamination resulting from accidental spills. Example: 
transformer contamination in the community of Kake that occurred several years 
back, samples could not be analyzed instate. The Section of Laboratories also 
uses Chemist positions in a consulting capacity to medical laboratories engaged in 
clinical chemistry. Chemists are also used to speciate anaerobic bacteria using 
fatty acid analysis techniques. Significant improvements in identification of 
other microorganisms f.re also in the initial planning stages. Public Health Labor­
atory operations could support the Department of Labor by developing testing activ­
ities related to contaminants in the work place. A recent example of the need for 
additional support activity in this area was in monitoring ethylene oxide levels 
in medical laboratories. Our Public Health Laboratory also has a need to monitor 
heavy metal contamination found in drinking water, as well as monitoring these 
contaminants in our food chain.

It should be noted, the removal of the Chemist III position eliminates any ability 
for our laboratory system to perforin any Public Health Toxicology activities.

This reduction includes a Chemist III and supporting funding. The original amount 
was authorized in CH 139 SLA 82 p. 11, In. 8, and has been adjusted to reflect the 
Legislature's annual appropriation. This includes personal services funding at 
3.1% V&T, a travel reduction of 21.8%, contractual services increase of 2.1% and 
commodities reduction of 3.2%.

We expect equipment transfers to be minimal. Very little line 500 equipment was 
purchased specifically for the DWI program. For example, a gas chromatograph used 
from time to time in the DWI area is a device intended for use primarily in the 
general microbiology area and would not be transferred with other equipment obtained 
for DWI work.
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POSITION PAPER 

CS FOR SENATE’BILL NO. 74 (Judiciary)

For "An .act .relating to driving while intoxicated; and providing for an 
effective date."

Under the existing statute, the Department of Health and Social Services 
is authorized to approve satisfactory techniques, methods, and standards 
of training necessary to ascertain the qualifications of individual's to 
conduct the analysis of the amount of alcohol in an individuals breath 
or blood.

This bill in part provides for the transfer of this overview function 
from the Department of Health and Social Services to the Department of 
Public Safety.

The Department of Health and Social Services supports the passage of 
this bill.

Recommended by:
■V

Robert I.’ Fraser, M.D.
Di rector
Division of Public Health

Date: , 7  / s£ /

Approved by: c ^ r

Jo^ R. Pugh 
Commissioner 
Department of Health and 
Social Services

Date:



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
______________FISCAL NOTE ___

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSSB 74 (Jud) Agency Affected: Public Safety_________
Title: "An Act relating to driving Program Category Affected:________
while intoxicated________11______  Administration of Justice_________
Sponsor: Sen. Abood_ BRU, Program or S'jbprogram(s) Affected:
Requestor:sen. Finance Committee Alaska State Troopers______________
Date of Request: 4-3-85___________________   '__________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
1 F 7 T 5 FY bb FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
*00 SUPPLIES 
500 EQUIPMENT 

500 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

900 MISCELLANEOUS

47.2 50.0 53.0 56.2 59.6

2.5 2.7 2.9 3.1 3.3

14.3 15.2 16.1 17.1 18.1

4.8 5.1 5.4 5.7 6.0

TOTAL OPERATING 73.n 77.4 . . 2 2 , ; , fi7,o .
1" CAPlT/TT I_________l_________i i l I 1

I REVENUE I I I I I  I |

FUNDING: (Thousands of Dollars)
jC.itC.HnL.' TUTuJ
FEDERAL FUNDS
3THER
TOTAL

68.8 73.0 77.4 82.1 S 71T

68.8 73.0 77.4 82.1 87.0

POSITIONS:
- ULL- 1 Tile 1 . 0 1 . 0 1 . 0 1 . 0 ”  i : o
’ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary
I

This fiscal note r^ects the transfer of the breath test program from the 
Department of Health & Social Services to the Department of Public Safety. 
6% inflaction factor included in fiscal note.

Prepared By: James D. Vaden Phone: 465-4322
Division: Deputy Commission^ Date: 4-3-85

Date: 4-3-85

7/1/B4

Approved by Commissi one 
Agency: Public Safety C7

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSSB 74 (JUD)

Support

CSSB74(JUD) - "An Act relating to driving while intoxicated; and 
providing for an effective date."

The Department of Public Safety supports passage of this bill. It is 
needed to provide and support a unified cohesive breath test program in 
Alaska.

Analysis

Several problems have plagued the breath test program since its 
inception in 1964.

The majority of the problems relate to the administration of the program 
and the priority level assigned to resolve the problem.

At present, The Department of Public Safety provides the instruments and 
training to both Troopers and local Police Departments. Health and 
Social Services provides program administration, instrument 
certification and officer certification.

However, as with the training, most instruments are certified by police 
officers trained as technicians.

When problems occur, the agencies charged with operation are not always 
advised. This is also true of the Department of Law. If everyone was 
current, possibly appeals and adverse decisions by the Court could be 
avoided through a change in procedures, training or expert forensic 
testimony.

The Attorney General and Commissioners of Health & Social Services and 
Public Safety met and agreed this program could best be administered by 
Public Safety.

Public Safety has moved the administration of the Alaska Crime 
Laboratory from the Division of State Troopers to the Commissioner's 
office.

A director of the Crime Laboratory, Mr. George Taft, has been appointed. 
Mr. Taft was in charge of the Texas Department of Public Safety Crime 
Laboratory for years and has the expertise and resources to administer 
this program.

The one Chemist III assigned to tins program at H&SS has numerous other 
responsibilities. (See analysis H&SS CSSB 74).



The State Crime Laboratory has other chemists that can assist and be 
consulted with to resolve problems. Other chemists in the State Crime 
Laboratory will be available to provide expert forensic testimony when 
the primary chemist is not available.

Most importantly, there will be a one window concept for maintenance, 
training, certification and procedures that comply with the court's 
requirements for introduction of intoximeter results into evidence.

The Department of Public Safety and the Department of Law have an 
excellent line of communications which will keep both agencies and users 
current in regard to operational changes or training needs.

The relationship between local police and Troopers will insure that 
instruments which are not currently certified will not be used and that 
training will be delivered as needed.

This program will be a priority of the Department of Public Safety.

Robert J. Sundberg 
Commissioner
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O f f e r e d :  3 / 2 0 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  A b o o d

1 IN  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 74 ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d r i v i n g  w h i l e  i n t o x i c a t e d ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 *  S e c t i o n  1. AS 2 8 . 3 5 . 0 3 3 ( d )  is a m e n d e d  to read:

10 (d) T o  be c o n s i d e r e d  v a l i d  u n d e r  the p r o v i s i o n s  of  this s e c t i o n

11 the c h e m i c a l  a n a l y s i s  of t h e  p e r s o n ' s  b r e a t h  or  b l o o d  s h a l l  h a v e  b e e n

12 p e r f o r m e d  a c c o r d i n g  to m e t h o d s  a p p r o v e d  b y  t he D e p a r t m e n t  of  P u b l i c

13 S a f e t y  [ H E A L T H  A N D  S O C I A L  S E R V I C E S ] .  T h e  D e p a r t m e n t  of  P u b l i c  S a f e t y

14 [ H E A L T H  A N D  S O C I A L  S E R V I C E S ]  is a u t h o r i z e d  to a p p r o v e  s a t i s f a c t o r y

15 t e c h n i q u e s ,  m e t h o d s ,  a n d  s t a n d a r d s  of  t r a i n i n g  n e c e s s a r y  to a s c e r t a i n

16 the q u a l i f i c a t i o n s  of  i n d i v i d u a l s  to c o n d u c t  the a n a l y s i s .  If it is

17 e s t a b l i s h e d  at t r i a l  t hat a c h e m i c a l  a n a l y s i s  of b r e a t h  or b l o o d  w a s

18 p e r f o r m e d  a c c o r d i n g  to a p p r o v e d  m e t h o d s  by a p e r s o n  t r a i n e d  a c c o r d i n g

19 to t e c h n i q u e s ,  m e t h o d s  and s t a n d a r d s  of  t r a i n i n g  a p p r o v e d  by the

20 D e p a r t m e n t  of P u b l i c  S a f e t y  [ H E A L T H  A N D  S O C I A L  S E R V I C E S ] ,  t h e r e  is a

2 1  p r e s u m p t i j n  that the test r e s u l t s  a re v a l i d  an d  f u r t h e r  f o u n d a t i o n  f o r

22 i n t r o d u c t i o n  of the e v i d e n c e  is u n n e c e s s a r y .

23 *  Sec. 2. A S  2 8 . 3 5 . 0 3 5 ( b )  is a m e n d e d  to read:

24 (b) A  p e r s o n  w h o  is u n c o n s c i o u s , i n j u r e d, o r  o t h e r w i s e  in a

25 c o n d i t i o n  r e n d e r i n g  t h r t  p e r s o n  i n c a p a b l e  of p r o v i d i n g  a bi~eath s a m p l e

26 [ R E F U S A L ]  is c o n s i d e r e d  n o t  to h a v e  w i t h d r a w n  t h e  c o n s e n t  p r o v i d e d

27 u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  a n d  a c h e m i c a l  t e s t  m a y  be a d m i n i s t e r e d  to

28 d e t e r m i n e  th e  a m o u n t  of a l c o h o l  in tha t  p e r s o n ' s  b r e a t h  or bloo d .  A

29 p e r s o n  w h o  is u n c o n s c i o u s , i n j u r e d .  or  o t h e r w i s e  i n c a p a b l e  of

-1- C S S B  7 4 ( J u d )



J

1 p r o v i d i n g  a b r e a t h  s a m p l e  [ R E F U S A L ]  n e e d  n o t  b e  p l a c e d  u n d e r  a r r e s t

2 b e f o r e  a c h e m i c a l  t est m a y  be a d m i n i s t e r e d .

3 *  Sec. 3. T R A N S I T I O N .  R e g u l a t i o n s  a d o p t e d  by  the D e p a r t m e n t  o f  H e a l t h

4 a n d  S o c i a l  S e r v i c e s  u n d e r  a u t h o r i t y  of AS 2 8 . 3 5 . 0 3 3 ( d )  r e m a i n  i n  e f f e c t

5 u n t i l  r e v o k e d  o r  ■ <■>:..ed by t he D e p a r t m e n t  of  P u b l i c  S a f e t y .

6 *  Sec. 4. T h i s  ,'.ct t a k e s  e f f e c t  J u l y  1, 1985.
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STATE Of- ALASKA 1985 LEGISLATIVE SESSION 
_____________   FISCAL NOTE_______  .

Revision Date:

______  FISCAL DETAIL
Bill/Resolution No.: CSSB 74(JUD)AMAgency Affected: Public Safety 
Title: "An Act relating to driving Program Category Affected: 
while intoxicated..."

 Abood___________
Requestor: House State Affairs
Date of Request: 4-16-85_______

Administration of Justice___________
BRU, Program or Subprogram(s) Affected: 
Alaska State Troopers

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY as FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 

TOO SUPPLIES 

500 EQUIPMENT 
•500 LAND & STRUCTURES 
700 GRANTS, CLAIMS 

800 MISCELLANEOUS

47.2 50.0 53.0 56.2 59.6

2.5 2.7 2.9 3.1 3.3
14.8 15.2 16.1 17.1 18.1

4.8 5.1 5.4 5.7 6.0

%
P

TOTAL OPERATING 68.8 7.3.JL,.. - 77.4 82.1 87.0

CAPITAL

[ REVENUE

FUNDING: (Thousands of Dollars)

ANALYSIS: Attach a separate page if necessary

This fiscal note reflects the transfer of the breath test program from the 
Department of Health & Social Services to the Department of Public Safety. 
6% inflation factor included in fiscal note.

Jfc.Nfc.KrtL t-(WiT 
FEDERAL FUNDS 
3THER 

TOTAL

68.8 73.3 77.4 52.1 ' 87.U.........
68.8 73.3 77.4 82.1 ' 87.0

T O T i T i r - ------ ■
1.0  - 1 . 0 1 . 0 1 . 0 1 .0 "

’ART-TIME

TEMPORARY

Prepared By: ,iampq n. Vaden 
Pi vision :_Qp_piJty Coinniiss.ioner

Approved by Commissioner 
A9ency: Pnhlic Safety

Phone: 465-4322 
Date: 4-16-85

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor ,
Requestor VffcY J///& /<
Office of Management and Budget 
Impacted Agency(ies)

a

i s  r in
‘,-y, • • ..■■ V ? v
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
 _________FISCAL NOTE____________

Revision Date:

REQUEST
Bi i l/kesolution No.: SB 74 
Title: An Act relating to driving"
while intoxicated...___________

Sponsor: Sen. AbooJ___________
Requestor: Sen. St. ace Affairs 
Date of Request: 2-6-85_______

FISCAL DETAIL
Agency Mrrected: Public Safety
Program Category Affected:
_______ Administration of Justice
BRU, Program or Subprogram^) Affected: 
_______ Alaska State Troopers

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY as FY bo FY 87 FY 88 FY 89 FY yu

OPERATING
ruu PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

TOO SUPPLIES

500  EQUIPMENT

•500 LAND & STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS ! _
TOTAL OPERATING -u- -d- -u- -U- -0- - . ' 0 -

CAPITAL

C REVENUE

FUNDING: (Thousands of Dollars)
jLntKfiL rllliJ

1
FEDERAL FUNDS 1
OTHER

1
TOTAL -0- -0- -0- I -u- -u- -0-

- I i l l - i H it  

3ART-TIME 

TEMPORARY

11
1

ANALYSIS: Attach a separate-page if necessary

Prepared By: Paul Conger
Division: Adrrnmstrative Services

Phone:
Date:

Approved by- Commission£r£.
Agencŷ ,; fkiblic Safety '

j*  ■
Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

la te :

465-4338 

" 2 ^ 8 5 —

7/1/84



S E C T I O N A L  A N A L Y S I S  F O R  S E N A T E  B I L L  74 ( J u d i c i a r y )

A n  A c t  r e l a t i n g  t o  d r i v i n g  w h i l e  i n t o x i c a t e d

S e c t i o n  1

T h i s  s e c t i o n  a m e n d s  e x i s t i n g  l a w  a n d  t r a n s f e r s  t h e  
r e s p o n s i b i l i t y  f o r  b r e a t h  o r  b l o o d  a n a l y s i s  t e s t s  i n  d r u n k  
d r i v i n g  a r r e s t s  f r o m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  to t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

S e c t i o n  2

T h i s  s e c t i o n  c o r r e c t s  a d e f e c t  in c u r r e n t  l a w  r e l a t i n g  t o  t h e  
a d m i n i s t e r i n g  o f  a c h e m i c a l  t e s t  w i t h o u t  c o n s e n t .
C u r r e n t l y ,  a n  u n w i l l i n g  D W I  d e f e n d a n t  c a n  a v o i d  c o n v i c t i o n  
for e i t h e r  a D W I  o r  r e f u s a l  b e c a u s e  h e  o r  s h e  is i n j u r e d .
T h i s  s e c t i o n  c o r r e c t s  t h a t  p r o b l e m .

S e c t i o n  3

D u r i n g  t h e  t r a n s f e r  o f  r e s p o n s i b i l i t y  f r o m  t h e  D e p a r t m e n t  of  
H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  t h e  D e p a r t m e n t  o f  P u b l i c  
S a f e t y ,  r e g u l a t i o n s  o f  D H S S  r e m a i n  in e f f e c t  u n t i l  r e v o k e d  b y  
DPS.

S e c t i o n  4

E f f e c t i v e  d a t e  o f  J u l y  1, 1985.



FISCAL NOTE

CS SB 74 (Continued)

and purchasing of laboratory supplies. As this position was not funded for 
DWI activities, it is not appropriate to transfer any portion.

The Chemist III position located at the Southeast Regional Public Health laboratory 
has for the last year been used primarily for OWI related activities. Although the 
majority of the chemist's time has been devoted to supporting the DWI program, plans 
are well underway to expand the laboratory capability as the DWI activities taper 
down. Should the Public Health Laboratories lose the Chemist position, there 
will be no one on our staff to operate and maintain scientific equipment purchased 
for the purpose of assessing and monitoring compounds that may have significant 
impact on the public's health. We have been expanding our testing capabilities 
for analysis of pesticides in food and water. Chlorinated hydrocarbon analysis 
would monitor the impact upon individual health as well as community health during 
episodes of acute contamination resulting from accidental spills. Example: 
transformer contamination in the community of Kake that occurred several years 
back, samples could not be analyzed instate. The Section of Laboratories also 
uses Chemist positions in a consulting capacity to medical laboratories engaged in 
clinical chemistry. Chemists are also used to speciate anaerobic bacteria using 
fatty acid analysis techniques. Significant improvements in identification of 
other microorganisms are also in the initial planning stages. Public Health Labor­
atory operations could support the Department of Labor by developing testing activ­
ities related to contaminants in the work place. A recent example of the need for 
additional support activity in this area was in monitoring ethylene oxide levels 
in medical 1aboratories. Our Public Health Laboratory also has a need to monitor 
heavy metal contamination found in drinking water, as well as monitoring these 
contaminants in our food chain.

It should be noted, the removal of the Chemist III position eliminates any ability 
for our laboratory system to perform any Public Health Toxicology activities.

This reduction includes a Chemist III and supporting funding. The original amount 
was authorized in CH 139 SLA 82 p. 11, In. 8, and has been adjusted to reflect the 
Legislature's annual appropriation. This includes personal services funding at 
3.1% V&T, a travel reduction of 21.8%, contractual services increase of 2.1% and 
commodities reduction of 3.2%.

We expect equipment transfers to be minimal. Very little line 500 equipment was 
purchased specifically for the DWI program. For example, a gas chromatograph used 
from time to time in the DWI area is a device intended for use primarily in the 
general microbiology area and would not be transferred with other equipment obtained 
for DWI work.
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POSITION PAPER 

CS FOR SENATE-BILL NO. 74 (Judiciary)

|

For "An act .relating to driving while intoxicated; and providing for an 
effective date."

Under the existing statute, the Department of Health and Social Services 
is authorized to approve satisfactory techniques, methods, and standards 
of training necessary to ascertain the qualifications of individual's to 
conduct the analysis of the amount of alcohol in an individuals breath

This bill in part provides for the transfer of this overview function 
from the Department of Health and Social Services to the Department of 
Public Safety.

The Department of Health and Social Services supports the passage of 
this bill.

or blood.

Recoimended by:

Di rector
Division of Public Health

Date:

Approved by:

Commissioner r 
Department of Health and 
Social Services

Date:



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSSB 74 (JUD)

Support

CSSB74(JUD) - "An Act relating to driving while intoxicated; and 
providing for an effective date."

The Department of Public Safety supports passage of this bill. It is 
needed to provide and support a unified cohesive breath test program in 
Alaska.

Analysis

Several problems have plagued the breath test program since its 
inception in 1964.

The majority of the problems relate to the administration of the program 
and the priority level assigned to resolve the problem.

At present, The Department of Public Safety provides the instruments and 
training to both Troopers and local Police Departments. Health and 
Social Services provides program administration, instrument 
certification and officer certification.

However, as with the training, most instruments are certified by police 
officers trained as technicians.

When problems occur, the agencies charged with operation are not always 
advised. This is also true of the Department of Law. If everyone was 
current, possibly appeals and adverse decisions by the Court could be 
avoided through a change in procedures, training or expert forensic 
testimony.

The Attorney General and Commissioners of Health & Social Services and 
Public Safety met and agreed this program could best be administered by 
Public Safety.

Public Safety has moved the administration of the Alaska Crime 
Laboratory from the Division of State Troopers to the Commissioner's 
office.

A director of the Crime Laboratory, Mr. George Taft, has been appointed. 
Mr, Taft was in charge of the Texas Department of Public Safety Crime 
Laboratory for years and has the evpertise and resources to administer 
this program.

The one Chemist III assigned to this program at H&SS has numerous other 
responsibilities. (See analysis H&SS CSSB 74).



The State Crime Laboratory has other chemists that can assist and be 
consulted with to resolve problems. Other chemists in the State Crime 
Laboratory will be available to provide expert forensic testimony when 
the primary chemist is not available.

Most importantly, there will be a one window concept for maintenance, 
training, certification and procedures that comply with the court's 
requirements for introduction of intoximeter results into evidence.

The Department of Public Safety and the Department of Law have an 
excellent line of communications which will keep both agencies and users 
current in regard to operational changes or training needs.

The relationship between local police and Troopers will insure that 
instruments which are not currently certified will not be used and that 
training will be delivered as needed.

This program will be a priority of the Department of Public Safety.

Robert J. Sundberg 
Commissioner
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M a r c h  29, 1985

C o m m i s s i o n e r  R o b e r t  S u n d b e r g  

D e p a r t m e n t  of P u b l i c  S a f e t y  

P o u c h  N

J u n e a u,  A l a s k a  99811

D e a r  C o m m i s s i o n e r  Sun d b e r g ,

T h e  A l a s k a  A s s o c i a t i o n  of C h i e f s  of P o l i c e  s u p p o r t s  the a d o p t i o n  of the J u d i c i a r y  

C o m m i t t e e  s u b s t i t u t e  for S e n a t e  B i l l  74. T h e  a s s o c i a t i o n  s t r o n g l y  s u p p o r t s  the 

p l a c i n g  o f  the b r e a t h  t e s t i n g  p r o g r a m  u n d e r  the D e p a r t m e n t  of P u b l i c  Safety.

It is ou r u n d e r s t a n d i n g  that w i t h  the a d o p t i o n  of t h e * b i l l  t h a t . t h e  p r o g r a m  w i l l  be 

o p e r a t e d  as p a r t  of the S tate C r i m e  Lab .  T h i s  w i l l  c o n s o l i d a t e  b o t h  the a u t h o r i t y  

an d  r e s p o n s i b i l i t y  for the p r o g r a m s  o p e r a t i o n .  T h i s  w i l l  m a k e  e n f o r c e m e n t ,  

p r o s e c u t i o n ,  a n d  p r o g r a m  a d m i n i s t r a t i o n  m u c h  m o r e  e f f i c i e n t  than in the past.

P l e a s e  k e e p  us a d v i s e d  as to the s t a t u s  of the b i l l  an d  if further input f r o m  the 

A s s o c i a t i o n  w o u l d  be h e l p f u l  in o b t a i n i n g  its p a s s a g e .

K e n a i  P o l i c e  D e p a r t m e n t  

P r e s i d e n t  A A C O F

R A R / l o



S E C T I O N A L  A N A L Y S I S  F O R  S E N A T E  B I L L  74 (Judic i a r y )

A n  A c t  r e l a t i n g  to  d r i v i n g  w h i l e  i n t o x i c a t e d

S e c t i o n  1

T h i s  s e c t i o n  a m e n d s  e x i s t i n g  l a w  a n d  t r a n s f e r s  the 
r e s p o n s i b i l i t y  f o r  b r e a t h  o r  b l o o d  a n a l y s i s  t e s t s  in  d r u n k  
d r i v i n g  a r r e s t s  f r o m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  to  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

S e c t i o n  2

T h i s  s e c t i o n  c o r r e c t s  a d e f e c t  in c u r r e n t  l a w  r e l a t i n g  to  t h e  
a d m i n i s t e r i n g  o f  a c h e m i c a l  t e s t  w i t h o u t  c o n s e n t .
C u r r e n t l y ,  an u n w i l l i n g  D W I  d e f e n d a n t  c a n  a v o i d  c o n v i c t i o n  
f o r  e i t h e r  a D W I  o r  r e f u s a l  b e c a u s e  h e  or  s h e  is i n j u r e d .
T h i s  s e c t i o n  c o r r e c t s  t h a t  p r o b l e m .

S e c t i o n  3

D u r i n g  t h e  t r a n s f e r  o f  r e s p o n s i b i l i t y  f r o m  t h e  D e p a r t m e n t  of  
H e a l t h  a:.iJ S o c i a l  S e r v i c e s  t o  t h e  D e p a r t m e n t  o f  P u b l i c  
Safety,- ret,-rations o f  D H S S  r e m a i n  in e f f e c t  u n t i l  r e v o k e d  b y  
D P S .

S e c t i o n  4

E f f e c t i v e  d a t e  o f  J u l y  1, 1985.



BUSINESS ADDRESS
733 West 4th Avenue 

A nchorage, Alaska 99501

March 21, 1985

M AILING ADDRESS: (907) 279-MADD
711 H Street, Box 108 
Anchorage, Alaska 99501

Senator Jan Faiks 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Senator Faiks,

MADD supports the enclosed bills that lnave been introduced in the 
legislature this year.

Singly and collectively, these bills will contribute to reducing the 
incidence of drunken driving. While there has been a reduction in the 
number of drunk driving fatalities, we have a long way to go.

You may recall that in tine decision In the case of State of Alaska vs 
Erickson, the state Supreme Court conTented that alcohol is more 
dangerous than cocaine. Because of several laws passed by the 
legislature in recent years, Alaska is establishing itself as a 
progressive state in matters relating to reducing alcohol abuse. We 
urge you to continue tin is fine record by passing these bills.

S incere ly ,

Katherine Bigler, President 
Anchorage Chapter MADD



1985 Legislative Bills 
Supported by MADD

House Bill No.5 - Open alcoholic containers in motor vehicles. 

House Bill No.55 - Licensed premises.

Senate Bill No.69 - Licensing and regulation of tine sale and distribution
of alcoholic beverages; and providing for an 
effective date.

Senate Bill No.73 - Identification of persons arrested for D.W.I.
Senate Bill No.74 - Driving while intoxicated.
Senate Bill No.75 - Suspension of the privilege to obtain a driver's

license.
Senate Bill No.76 - Rights of prisoners and amending Rule 5 ( b ) .
Senate Bill No.136 - Increasing the membership of the A.B.C. Board.
Senate Bill No.138 - Pricing and promotion of alcoholic beverages.



MEMORANDUM State of Alaska
TO

FROM:

Senator Fitch Abood 
Alaska State Senate

Gayle Horetskiv 
Assistant Attorney Gerikral

d a t e : ' l a r c h  23, 1935

FILE NO:

TELEPHONE NO:

SUBJECT. CSSE 74 (4ud)

r /

7

I am attaching a revised "Canmentary" to CSSB 74 (Jud), which you may wish to 

pass along to the Senate Finance Cormittee and other cormittees which will con­

sider the bill. X will be out of tcn-.n this next week, but can be reached 

through the Office of Special Prosecutions and Appeals in Anchorage, 279-7424.

You may be interested to know that the Alaska Association of Chiefs of Police 

considered this bill at its meeting in Anchorage yesterday, and voted over­

whelmingly to support the bill. The association secretary will he sending a 

letter to the legislature expressing that support.

Thanks so much for your interest and support on this important issue. Please 

call me or DPS Denutv C a m .  James Vaden if we can be of anv further assistance



C o m m e n t a r y :  C S S B  74 (Jud)

S e c t i o n  1 of  C S S B  74 (Jud) t r a n s f e r s  a d m i n i s t r a t i v e  a n d  
r e g u l a t o r y  a u t h o r i t y  for the s t a t e ' s  a l c o h o l  b r e a t h  
t e s t i n g  p r o g r a m  f r o m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  (DHSS) to the D e p a r t m e n t  of  P u b l i c  S a f e t y  ( D P S ) . 
T h i s  t r a n s f e r  w o u l d  i m p r o v e  t h e  a d m i n i s t r a t i o n  o f  A l a s k a ' s  
b r e a t h  t e s t i n g  p r o g r a m  b y  e l i m i n a t i n g  u n n e c e s s a r y  c o n­
fu s i o n ,  e x p e n s e ,  a n d  d u p l i c a t i o n  of e f f o r t ,  a n d  w o u l d  h e l p  
t o  e n s u r e  t h a t  the s t a t e ' s  b r e a t h  t e s t  p r o g r a m  is c o n d u c t­
ed in t h e  m o s t  e f f i c i e n t  a n d  l e g a l l y  d e f e n s i b l e  m a n n e r .

T r a n s f e r  o f  t h e  b r e a t h  t e s t  p r o g r a m  t o  t h e  D P S  w a s  o n e  of 
the s e c o n d a r y  r e c o m m e n d a t i o n s  m a d e  b y  t h e  G o v e r n o r ' s  T a s k  
F o r c e  o n  D r u n k  D r i v i n g  in J a n u a r y  o f  t h i s  y e a r .  In the 
i n t e r e s t s  of c o n s o l i d a t i o n  o f  r e s o u r c e s  a n d  a d m i n i s t r a t i v e  
e f f i c i e n c y ,  b o t h  D P S  C o m m i s s i o n e r  R o b e r t  S u n d b e r g  a n d  D H S S  
C o m m i s s i o n e r  J o h n  P u g h  h a v e  r e c o m m e n d e d  t h a t  t h e  t r a n s f e r  
b e  m a d e .  T h i s  c h a n g e  is a l s o  s u p p o r t e d  b y  t h e  D e p a r t m e n t  
o f  Law.

U n d e r  e x i s t i n g  law, D H S S  p o s s e s s e s  r e g u l a t o r y  a u t h o r i t y  
for t h e  s t a t e ' s  b r e a t h  t e s t  p r o g r a m .  M u c h  o f  t h e  r e s p o n s­
i b i l i t y  for t h e  a c t u a l  a d m i n i s t r a t i o n  a n d  d a y - t o - d a y  f u n c­
t i o n i n g  of t h e  p r o g r a m  r e s t s  w i t h  DPS, h o w e v e r .  H i s t o r i­
ca l l y ,  D P S  h a s  p u r c h a s e d  a n d  d i s t r i b u t e d  t h e  b r e a t h  t e s t  
i n s t r u m e n t s ,  r e p a i r e d  t h e  i n s t r u m e n t s ,  p u r c h a s e d  a n d  d i s­
t r i b u t e d  n e c e s s a r y  s u p p l i e s ,  a n d  c o n d u c t e d  t h e  t r a i n i n g  of 
b r e a t h  t e s t  o p e r a t o r s  a n d  s u p e r v i s o r - i n s t r u c t o r s . T h i s  
d e f a c t o  d i v i s i o n  of  f u n c t i o n s  b e t w e e n  t h e  t w o  d e p a r t m e n t s  
ha s  led t o  s o m e  u n f o r t u n a t e  d i f f i c u l t i e s  in t h e  a d m i n i s­
t r a t i o n  o f  t h e  p r e s e n t  p r o g r a m .  S i n c e  t h e r e  is n o  o n e  
o f f i c e  or  a g e n c y  w i t h  c l e a r  a d m i n i s t r a t i v e  o v e r s i g h t  
a u t h o r i t y  o v e r  t h e  b r e a t h  t e s t  p r o g r a m ,  s o m e  u n c e r t a i n t y  
a b o u t  a r e a s  o f  r e s p o n s i b i l i t y  a n d  l i n e s  o f  a u t h o r i t y  h a s  
d e v e l o p e d .  O c c a s i o n a l l y  s o m e  n e c e s s a r y  d u t i e s  h a v e  " f a l l­
en b e t w e e n  t h e  c r a c k s . "  A s  a d i r e c t  r e s u l t  o f  t h i s  l a c k  
o f  a c e n t r a l i z e d  o v e r s i g h t  a u t h o r i t y  p r o s e c u t o r s  h a v e  h a d  
t o  d i s m i s s  n u m e r o u s  DWI p r o s e c u t i o n s  a n d  h a v e  h a d  to 
d e f e n d  s c o r e s  o f  D W I  c a s e s  o n  a p p e a l .

A l a s k a ’s f i r s t  " i m p l i e d  c o n s e n t "  s t a t u t e  ( r e q u i r i n g  a l l  
p e r s o n s  s u s p e c t e d  of d r u n k e n  d r i v i n g  to c o n s e n t  t o  a c h e m­
ic a l  t e s t  to d e t e r m i n e  b l o o d  a l c o h o l  c o n t e n t )  w a s  a d o p t e d  
in 1969. A S  2 8 . 3 5 . 0 3 3 ( d )  m a d e  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s  (at t h a t  t i m e  c a l l e d  t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  W e l f a r e )  r e s p o n s i b l e  f o r  a p p r o v i n g  " s a t i s f a c­
t o r y  t e c h n i q u e s ,  m e t h o d s ,  a n d  s t a n d a r d s  o f  t r a i n i n g "  for 
a n a l y s i s  o f  t h e  a l c o h o l  c o n t e n t  o f  a DWI a r r e s t e e ' s  b r e a t h  
s a m p l e .  T h i s  r e s p o n s i b i l i t y  w a s  g i v e n  t o  D H S S  a t  t h a t  
t i m e  b e c a u s e  t h e r e  w a s  no o t h e r  s t a t e  a g e n c y  w h i c h  h a d



e i t h e r  t h e  f a c i l i t i e s  o r  t h e  t e c h n i c a l  e x p e r t i s e  t o  p e r ­
f o r m  t h i s  f u n c t i o n .

In 19 7 8  a s t a t e  f o r e n s i c  c r i m e  l a b o r a t o r y  w a s  e s t a b l i s h e d  
in t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  p r o v i d e  e s s e n t i a l  
s c i e n t i f i c  s u p p o r t  s e r v i c e s  t o  l o c a l  l a w  e n f o r c e m e n t  o f f i­
c e r s  a n d  s t a t e  t r o o p e r s  t h r o u g h o u t  t h e  state. S i n c e  t h a t  
t i m e  t h e  s t a t e  c r i m e  l a b o r a t o r y  h a s  p e r f o r m e d  a s t e a d i l y  
i n c r e a s i n g  a r r a y  o f  s c i e n t i f i c  f u n c t i o n s  a n d  a n a l y s e s .  
T h e  l a b o r a t o r y  n o w  e m p l o y s  f o u r  f u l l  t i m e  c h e m i s t s  w h o  
r o u t i n e l y  a n a l y z e  s u s p e c t e d  c o n t r o l l e d  s u b s t a n c e s  a n d  h a v e  
t e s t i f i e d  in n u m e r o u s  c r i m i n a l  t r i a l s .  I n  r e c e n t  y e a r s  
l a b o r a t o r y  p e r s o n n e l  h a v e  b e g u n  c o n d u c t i n g  a n a l y s e s  o f  
d i v e r s e  c r i m e  s c e n e  e v i d e n c e ,  i n c l u d i n g  p h y s i c a l  e v i d e n c e  
in a r s o n  c a s e s ,  u r i n e  a n d  b l o o d  t e s t i n g ,  fo o t  p r i n t  c o m ­
p a r i s o n s ,  a n d  s o m e  l i m i t e d  fi b e r ,  t r a c e ,  a n d  s e r o l o g i c a l  
a n a l y s e s .

I n  19 8 3  a n d  1984 the l e g i s l a t u r e  a p p r o p r i a t e d  5% m i l l i o n  
d o l l a r s  to D P S  to b u i l d  a n d  e q u i p  a s o p h i s t i c a t e d  n e w  
c r i m e  l a b o r a t o r y  f a c i l i t y  in A n c h o r a g e .  C o n s t r u c t i o n  of  
t h a t  f a c i l i t y  is u n d e r w a y ,  a n d  is e x p e c t e d  to be  c o m p l e t e  
b y  S e p t e m b e r  o f  t h i s  y e a r .  T h e  n e w  l a b o r a t o r y  w i l l  p r o ­
v i d e  e x p a n d e d  t e s t i n g  c a p a b i l i t i e s  in t h e  a r e a s  of  f o r e n­
sic  c h e m i s t r y ,  s e r o l o g y ,  t o x i c o l o g y ,  f i r e a r m s  i d e n t i f i c a­
tion, a n d  t r a c e  e v i d e n c e  i d e n t i f i c a t i o n .

In  l i g h t  o f  t h i s  e x p a n s i o n  of  t h e  p u b l i c  s a f e t y  l a b o r a­
tory,  it m a k e s  a d m i n i s t r a t i v e  a n d  p u b l i c  p o l i c y  s e n s e  to 
t r a n s f e r  t h e  r e s p o n s i b i l i t y  f o r  a d m i n i s t r a t i o n  o f  A l a s k a ' s  
a l c o h o l  b r e a t h  t e s t i n g  p r o g r a m  t o  t h e  D P S  l a b o r a t o r y .  
T r a n s f e r  o f  t h i s  f u n c t i o n  to t h e  D P S  l a b o r a t o r y  w o u l d  b e  
c o n s i s t e n t  w i t h  t h e  n a t i o n a l  t r e n d  in D W I  l a w  e n f o r c e m e n t  
a n d  b r e a t h  t e s t i n g .  C u r r e n t l y ,  o v e r  h a l f  o f  t h e  s t a t e s  in 
t h e  c o u n t r y  h a v e  p l a c e d  f u l l  a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  
f o r  t h e i r  a l c o h o l  b r e a t h  t e s t  p r o g r a m s  w i t h  t h e i r  d e p a r t­
m e n t s  of p u b l i c  s a f ety. S e v e r a l  o f  t h e s e  s t a t e s ,  s u c h  as 
T e x a s ,  M i n n e s o t a ,  N e w  Y o rk, N e w  J e r s e y ,  a n d  M i c h i g a n ,  h a v e  
s o p h i s t i c a t e d  p r o g r a m s  w h i c h  s e r v e  as m o d e l s  f o r  o t h e r  
s t a t e s .  In o n l y  a b o u t  \ of  t h e  s t a t e s  d o c s  a d m i n i s t r a t i v e  
o v e r s i g h t  a u t h o r i t y  f o r  t h e  s t a t e  b r e a t h  t e s t  p r o g r a m  
r e m a i n  in the d e p a r t m e n t  o f  p u b l i c  h e a l t h .

S e c t i o n  3 of C S S B  74 (Jud) p r o v i d e s  t h a t  e x i s t i n g  b r e a t h  
t e s t  r e g u l a t i o n s  w i l l  r e m a i n  in e f f e c t  u n t i l  n e w  r e g u ­
l a t i o n s  a r e  a d o p t e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  
a n d  s e c t i o n  4 e s t a b l i s h e s  a s p e c i a l  e f f e c t i v e  d a t e  of 
J u l y  1, 1985. T h i s  s p e c i a l  e f f e c t i v e  d a t e  h a s  b e e n
i n c l u d e d  b e c a u s e  it w i l l  b e  n e c e s s a r y  to  t r a n s f e r  s o m e  
r e s o u r c e s  f r o m  D H S S  t o  D P S  w h e n  t h e  b i l l  t a k e s  e f f e c t .  
J u l y  1st is t h e  b e g i n n i n g  o f  t h e  n e w  f i s c a l  y e a r ,  a n d  a 
c o n v e n i e n t  p o i n t  a t  w h i c h  to t r a n s f e r  p o s i t i o n s .



S e c t i o n  2 o f  the b i l l  a d d r e s s e s  a p r o b l e m  w h i c h  h a s  s u r­
fa c e d  as a r e s u l t  of t h e  C o u r t  o f  A p p e a l s  d e c i s i o n  in B a s s  
v. M u n i c i p a l i t y  of  A n c h o r a g e , Op. No. 429 ( A l a s k a  Ct. 
A p p . , D e c e m b e r  14 , 1984). B a s s  o v e r t u r n e d  h i s  c a r  in a
o n e - c a r  a c c i d e n t  in S e p t e m b e r  o f  1983. W h e n  t h e  p o l i c e  
a r r i v e d  at  t h e  s c e n e  o f  the a c c i d e n t  B a s s  a p p e a r e d  to b e  
e x t r e m e l y  i n t o x i c a t e d .  B a s s  h a d  b e e n  i n j u r e d  in t h e  a c c i­
dent ,  a n d  so w a s  i m m e d i a t e l y  t a k e n  to a h o s p i t a l .  B e c a u s e  
B a s s  w a s  r e q u i r e d  to r e m a i n  a t  t h e  h o s p i t a l  f o r  s e v e r a l  
h o u r s ,  he  c o u l d  n o t  b e  t a k e n  to t h e  p o l i c e  s t a t i o n  for a 
b r e a t h  test.

A f t e r  c o n s u l t i n g  w i t h  t h e  m u n i c i p a l  p r o s e c u t o r ,  t h e  i n v e s­
t i g a t i n g  o f f i c e r  a s k e d  B a s s  to  p r o v i d e  a s a m p l e  o f  h i s  
b l o o d  for a n a l y s i s  to  d e t e r m i n e  a l c o h o l  c o n t e n t .  B a s s  
r e f u s e d ,  b u t  a b l o o d  s a m p l e  w a s  t a k e n  o v e r  h i s  o b j e c t i o n s .  
T h e  s a m p l e  w a s  t a k e n  u n d e r  t h e  a u t h o r i t y  o f  A S  2 8 . 3 5 . -  
0 3 5 ( b ) ,  w h i c h  a l l o w s  a b l o o d  a l c o h o l  t e s t  t o  b e  a d m i n i s­
t e r e d  to a DWI s u s p e c t  w h o  is " u n c o n s c i o u s  o r  o t h e r w i s e  in 
a c o n d i t i o n  r e n d e r i n g  t h a t  p e r s o n  i n c a p a b l e "  of  r e f u s i n g  a 
b r e a t h  test.

T h e  a p p e l l a t e  c o u r t  h e l d  t h a t  B a s s ,  w h o  w a s  i n j u r e d  a n d  
h o s p i t a l i z e d  b u t  n o t  u n c o n s c i o u s ,  d i d  n o t  f a l l  u n d e r  t h e  
" n a r r o w  l a n g u a g e "  of A S  2 8 . 3 5 . 0 3 5  a n d  t h e r e f o r e  s u p p r e s s e d  
t h e  r e s u l t  o f  t h e  d e f e n d a n t ' s  b l o o d  a l c o h o l  t e s t  (0.243). 
T h e  a m e n d m e n t  to AS  2 8 . 3 5 . 0 3 5 ( b )  c o n t a i n e d  in s e c t i o n  2 o f  
t h i s  b i l l  w o u l d  p l u g  t h i s  " l o o p h o l e "  a n d  a l l o w  c o l l e c t i o n  
o f  e s s e n t i a l  e v i d e n c e  o f  t h e  b l o o d  a l c o h o l  l e v e l  o f  a D W I  
s u s p e c t  w h o  c a n n o t  b e  t r a n s p o r t e d  t o  t h e  p o l i c e  s t a t i o n  
f o r  a b r e a t h  test.
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I n t r o d u c e d :  1 / 2 2 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s ,  J u d i c i a r y

and F i n a n c e

I N  T H E  S E N A T E  BY  A B O O D

S E N A T E  B I L L  NO. 76 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d r i v i n g  w h i l e  i n t o x i c a t e d . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. A S  2 8 . 3 5 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  the c r i m e  of d r i v i n g  w h i l e  i n t o x i c a t e d  if 

the p e r s o n  o p e r a t e s  o r  d r i v e s  a m o t o r  vet cle o r  o p e r a t e s  a n  a i r c r a f t  

or  a w a t e r c r a f t

(1) w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  l i q u o r ,  or

any c o n t r o l l e d  s u b s t a n c e  l i s t e d  i n  AS 1 1 . 7 1 . 1 6 0  - 1 1 . 7 1 . 1 9 0 ,  o r  a

c o m b i n a t i o n  of  i n t o x i c a t i n g  l i q u o r  a nd a c o n t r o l l e d  s u b s t a n c e ;
• \

(2) w h en, as d e t e r m i n e d  by a c h e m i c a l  t est t a k e n  w i t h i n

fou r  h o u r s  a f t e r  the a l l e g e d  o f f e n s e  w a s  c o m m i t t e d ,  t h e r e  is 0 . 1 0  

p e r c e n t  or  m o r e  by w e i g h t  of  a l c o h o l  i n  the p e r s o n ' s  b l o o d  or  100 

m i l l i g r a m s  or  m o r e  of a l c o h o l  p e r  100 m i l l i l i t e r s  of  bloo d ,  o r  w h e n  

t h e r e  is 0.1 0  g r a m s  o r  m o r e  of  a l c o h o l  p e r  21 0  l i t e r s  of the p e r s o n ' s  

b r e a t h ;  [OR]

(3) w h i l e  t he p e r s o n  is u n d e r  the c o m b i n e d  i n f l u e n c e  of

i n t o x i c a t i n g  l i q u o r  a n d  a d r u g  or  a n o t h e r  s u b s t a n c e  t h a t  a c t s  as a

c e n t r a l  n e r v o u s  sy s t e m  d e p r e s s a n t ,  h a l l u c i n o g e n  or  s t i m u l a n t ;  or

(6) w h i l e  t he p e r s o n  is u n d e r  the i n f l u e n c e  of  a d r u g  o r

a n o t h e r  s u b s t a n c e  t h a t  a c t s  as a c e n t r a l  n e r v o u s  s y s t e m  d e p r e s s a n t ,

h a l l u c i n o g e n  or s t i m u l a n t .

*  Sec. 2. AS 2 8 . 3 5 . 0 3 0 ( g )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(3) " d r u g "  h a s  t he m e a n i n g  g i v e n  in  AS  1 1 . 7 1 . 9 0 0 .

*  Sec. 3. AS 2 8 . 3 5 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

- 1- SB 76



1 (h) A  p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  r e c e i v e  c r e d i t

2 t o w a r d  al l  or p a r t  of a m a n d a t o r y  s e n t e n c e  f o r  t i m e  s p e n t  in  a

3 r e s i d e n t i a l  a l c o h o l  t r e a t m e n t  o r  r e h a b i l i t a t i o n  p r o g r a m .

A * Sec. 4. AS  2 8 . 3 5 . 0 3 2  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (k) A  p e r s o n  c o n v i c t e d  u n d e r  t his s e c t i o n  m a y  n ot r e c e i v e  c r e d i t

6 t o w a r d  a ll or p a r t  of  a m a n d a t o r y  s e n t e n c e  f o r  t i m e  s p e n t  i n  a

7 r e s i d e n t i a l  a l c o h o l  t r e a t m e n t  o r  r e h a b i l i t a t i o n  p r o g r a m .

8 * Sec. 5. A S  2 8 . 3 5 . 0 3 5 ( b )  is a m e n d e d  to read:

9 (b) A  p e r s o n  w h o  is u n c o n s c i o u s  o r  o t h e r w i s e  i n  a  c o n d i t i o n  or

10 at a l o c a t i o n  r e n d e r i n g  tha t  p e r s o n  i n c a p a b l e  of  p r o v i d i n g  a b r e a t h

11 s a m p l e  [ R E F U S A L ]  is c o n s i d e r e d  n ot to h a v e  w i t h d r a w n  t h e  c o n s e n t

12 p r o v i d e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  a n d  a c h e m i c a l  t est m a y  be a d m i n i s t e r e d

13 to d e t e r m i n e  t h e  a m o u n t  of  a l c o h o l  i n  t hat p e r s o n ' s  b r e a t h  o r  b l o o d .

14 A  p e r s o n  w h o  is u n c o n s c i o u s  or o t h e r w i s e  i n c a p a b l e  of p r o v i d i n g  a

15 b r e a t h  s a m p l e  [ R E F U S A L ]  n e e d  n o t  be p l a c e d  u n d e r  a r r e s t  b e f o r e  a

16 c h e m i c a l  test m a y  be a d m i n i s t e r e d .

SB 74 - 2 -
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O f f e r e d :  2 / 8 / 8 5
R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

O r i g i n a l  s p o n s o r :  A b o o d

IN T H E  S E N A T E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 74 ( S tate A f f a i r s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d r i v i n g  w h i l e  i n t o x i c a t e d . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  2 8 . 3 5 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  t he c r i m e  of  d r i v i n g  w h i l e  i n t o x i c a t e d  if

th e p e r s o n  o p e r a t e s  o r  d r i v e s  a m o t o r  v e h i c l e  o r  o p e r a t e s  a n  a i r c r a f t  

o r  a w a t e r c r a f t

(1) w h i l e  u n d e r  the i n f l u e n c e  o f  i n t o x i c a t i n g  liquor, o r  

a n y  c o n t r o l l e d  s u b s t a n c e  l i s t e d  in A S  1 1 . 7 1 . 1 4 0  - 11.71■1 '0, o r  a

c o m b i n a t i o n  of  i n t o x i c a t i n g  l i q u o r  a n d  a c o n t r o l l e d  s u b s t a n c e ;

(2) w h en, as d e t e r m i n e d  by a c h e m i c a l  tes t  t a k e n  w i t h i n  

f o u r  h o u r s  a f t e r  the a l l e g e d  o f f e n s e  w a s  c o m m i t t e d ,  t h e r e  is 0 . 1 0  

p e r c e n t  o r  m o r e  by w e i g h t  of  a l c o h o l  i n  the p e r s o n ' s  b l o o d  o r  100 

m i l l i g r a m s  or  m o r e  of  a l c o h o l  p e r  100 m i l l i l i t e r s  of blood, or w h e n  

t h e r e  is 0 . 1 0  g r a m s  o r  m o r e  of a l c o h o l  p e r  2 1 0  l i t e r s  of t he p e r s o n ' s  

b r e a t h ;  [OR]

(3) w h i l e  the p e r s o n  is u n d e r  the c o m b i n e d  i n f l u e n c e  of 

i n t o x i c a t i n g  l i q u o r  a n d  a d r u g  o r  a n o t h e r  s u b s t a n c e  t hat a c t s  as a 

c e n t r a l  n e r v o u s  s y s t e m  d e p r e s s a n t ,  h a l l u c i n o g e n  o r  s t i m u l a n t ;  or

(4) w h i l e  the p e r s o n  is u n d e r  t h e  I n f l u e n c e  of a d r u g  or 

a n o t h e r  s u b s t a n c e  that a c t s  as a c e n t r a l  n e r v o u s  s y s t e m  d e p r e s s a n t ,  

h a l l u c i n o g e n  o r  s t i m u l a n t .

* Sec. 2. AS ? R . 3 5 . 0 3 0 ( j )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(3) " d r u g "  has the m e a n i n g  g i v e n  in A S  1 1 . 7 1 . 9 0 0 .

* Sec. 3. A S  2 8 . 3 5 . 0 3 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

-1- C S S B  7 4 ( S A )



1 (h) A p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  m a y  n o t  r e c e i v e  c r edit

2 t o w a r d  all o r  p a r t  of a m i n i m u m  m a n d a t o r y  s e n t e n c e  f o r  t i m e  s p e n t  in  a

3 r e s i d e n t i a l  a l c o h o l  t r e a t m e n t  or  r e h a b i l i t a t i o n  p r o g r a m .

4 * Sec. 4. AS 2 8 . 3 5 . 0 3 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (k) A  p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  m a y  n o t  r e c e i v e  c r edit

6 t o w a r d  all o r  p a r t  of a m i n i m u m  m a n d a t o r y  s e n t e n c e  f o r  t i m e  s p e n t  in  a

7 r e s i d e n t i a l  a l c o h o l  t r e a t m e n t  or  r e h a b i l i t a t i o n  p r o g r a m .

8 *  Sec. 5. AS 2 8 . 3 5 . 0 3 5 ( b )  is a m e n d e d  to read:

9 (b) A  p e r s o n  w h o  is u n c o n s c i o u s  o r  o t h e r w i s e  i n  a c o n d i t i o n  or

10 at a l o c a t i o n  r e n d e r i n g  that p e r s o n  i n c a p a b l e  of p r o v i d i n g  a b r e a t h

11 s a m p l e  [R E F U S A L ]  is c o n s i d e r e d  n o t  to h a v e  w i t h d r a w n  the c o n s e n t

12 p r o v i d e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  a n d  a c h e m i c a l  t e s t  m a y  b e  a d m i n i s t e r e d

13 to d e t e r m i n e  the a m o u n t  of a l c o h o l  i n  t h a t  p e r s o n ' s  b r e a t h  or  b l ood.

14 A  p e r s o n  w h o  is u n c o n s c i o u s  or o t h e r w i s e  i n c a p a b l e  of  p r o v i d i n g a

15 b r e a t h  s a m p l e  [ R E F U S A L ]  n e e d  n ot b e  p l a c e d  u n d e r  a r r e s t  b e f o r e  a

16 c h e m i c a l  t est m a y  be a d m i n i s t e r e d .

C S S B  7 4 ( SA) -2-
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O f f e r e d :  2 / 2 2 / 8 5
R e f e r r e d :  J u d i c i a r y  a nd F i n a n c e

O r i g i n a l  s p o n s o r :  A b o o d

I N  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS  F O R  S E N A T E  B I L L  NO. 75 ( S t a t e  A f f a i r s )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to s u s p e n s i o n  of  th e  p r i v i l e g e  to

o b t a i n  a d r i v e r ' s  l i c e n s e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 2 . 1 5 . 1 0 0  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 1 0 0 .  F U N C T I O N S  A N D  P O W E R S  O F  D I S T R I C T  J U D G E  A N D  

M A G I S T R A T E .  E a c h  d i s t r i c t  j u d g e  a n d  m a g i s t r a t e  has th e  p o w e r

(1) to i s s u e  w r i t s  of h a b e a s  c o r p u s  f or the p u r p o s e  of

i n q u i r i n g  i n t o  the c a u s e  of  r e s t r a i n t  of l i b e r t y ,  r e t u r n a b l e  b e f o r e  a 

j u d g e  of  the s u p e r i o r  court, a n d  t h e  sam e  p r o c e  tilings s h a l l  be h a d  on

the w r i t  as i ’ it h a d  b e e n  g r a n t e d  b y  the supei u r  «_c irt j u d g e  u n d e r

t h e  laws of the s t a t e  in  s u c h  c a s e s ;

(2) of a n o t a r y  p u b l i c ;

(3) to i s s u e  m a r r i a g e  l i c e n s e s  a nd to s o l e m n i z e  m a r r i a g e s ;

(4) to i s s u e  w a r r a n t s  of  a r r e s t ,  s u m m o n s  and s e a r c h  viar- 

r a n t s  a c c o r d i n g  to m a n n e r  and p r o c e d u r e  p r e s c r i b e d  by  la w  a n d  t he 

s u p r e m e  court;

(5) to act as an e x a m i n i n g  j u d g e  or  m a g i s t r a t e  in p r e l i m i­

n a r y  e x a m i n a t i o n s  in  c r i m i n a l  p r o c e e d i n g s ;  to set, r e c e i v e  a nd f o r f e i t

b a i l  a n d  to o r d e r  t he r e l e a s e  of d e f e n d a n t s  u n d e r  bail;

(6) to act as a r e f e r e e  i n  m a t t e r s  a n d  a c t i o n s  r e f e r r e  tj 

t h e  j u d g e  o r  m a g i s t r a t e  by t h e  s u p e r i o r  c o urt, w i t h  all p o w e r s  c o n­

f e r r e d  u p o n  r e f e r e e s  by laws;

(7) of the s u p e r i o r  c o u r t  in a l l  r e s p e c t s  i n c l u d i n g  but n o t

l i m i t e d  to c o n t e m p t s ,  a t t e n d a n c e  o f  w i t n e s s e s  a n d  b e n c h  w a r r a n t s ;
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1 (8) to o r d e r  the. t e m p o r a r y  d e t e n t i o n  of  a m i n o r ,  or  t a k e

2 o t h e r  a c t i o n  a u t h o r i z e d  by  l aw or  r u l e s  of p r o c e d u r e ,  i n  c a s e s  a r i s i n g

3 u n d e r  A S  4 7 . 1 0 ,  w h e n  the m i n o r  is in  a c o n d i t i o n  or s u r r o u n d i n g  dan-

4 g e r o u s  o r  i n j u r i o u s  to t he w e l f a r e  o f  the m i n o r  o r  o t h e r s  w h i c h  re-

5 q u i r e s  i m m e d i a t e  a c t i o n ;  t h e  action, m a y  be c o n t i n u e d  i n  e f f e c t  u n t i l

6 r e v i e w e d  by t he s u p e r i o r  c o u r t  i n  a c c o r d a n c e  w i t h  r u l e s  of  p r o c e d u r e

7 g o v e r n i n g  t h e s e  cases;

8 (9) to i s s u e  a 'Temporary o r d e r  f o r  e m e r g e n c y  i n j u n c t i v e

9 r e l i e f  in c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e  as p r o v i d e d  in A S  2 5 . 3 5 . -10 020;
11 (10) to r e v i e w  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  of a p e r s o n ' s

12 d r i v e r ' s  l i c e n s e ^  [OR] n o n r e s i d e n t  p r i v i l e g e  to d r i v e ,  or  p r i v i l e g e  to

13 o b t a i n  a d r i v e r ' s  l i c e n s e ,  a nd a n  a d m i n i s t r a t i v e  r e f u s a l  to i s s u e  an

14 o r i g i n a l  l i c e n s e ,  w h e n  d e s i g n a t e d  as a h e a r i n g  o f f i c e r  by th e  c o m m i s -

15 s i o n e r  of  p u b l i c  s a f e t y  a n d  w i t h  the c o n s e n t  o f  t he a d m i n i s t r a t i v e

16 d i r e c t o r  of the s t a t e  c o u r t  system.

17 * Sec. 2. AS 2 8 . 1 5 . 0 6 1 ( b )  is a m e n d e d  to read:

18 (b) A n  a p p l i c a t i o n  u n d e r  (a) of  this s e c t i o n  s h a l l

19 (1) c o n t a i n  t he a p p l i c a n t ' s  f u l l  n a me, d a t e  a n d  p l a c e  of

2 0  b i r t h ,  sex, a n d  m a i l i n g  a n d  r e s i d e n c e  a d d r e s s e s ;

21 (2) s t a t e  w h e t h e r  the a p p l i c a n t  h as b e e n  p r e v i o u s l y  li-

22  c e n s e d  as a d r i v e r  and, if so, w h e n  n n d  by w h a t  j u r i s d i c t i o n ;

23 (3) s t a t e  w h e t h e r  a ny p r e v i o u s  d r i v e r ' s  l i c e n s e  i s s u e d  to

24 t h e  a p p l i c a n t  h a s  e v e r  b e e n  s u s p e n d e d  or  r e v o k e d j  [OR] w h e t h e r  a n

25 a p p l i c a t i o n  f or a d r i v e r ' s  l i c e n s e  h a s  e v e r  b e e n  r e f u s e d ,  o r  w h e t h e r

26 th e  a p p l i c a n t 's p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  h as e v e r  b e e n

27 r e v o k e d  by a c o u r t  o r  the d e p a r t m e n t  o r  a s i m i l a r  a g e n c y  i n  a n o t h e r

28 s t a t e  and, if so, t h e  d a t e  of a n d  r e a s o n  f o r  th e  s u s p e n s i o n ,  r e v o c a -

29 tion, o r  r e f u s a l ;  a n d
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1 (4) c o n t a i n  o t h e r  i n f o r m a t i o n  w h i c h  th e  d e p a r t m e n t  m a y

2 r e a s o n a b l y  r e q u i r e  to d e t e r m i n e  t h e  a p p l i c a n t ' s  i d e n t i t y ,  c o m p e t e n c y ,

3 a n d  e l i g i b i l i t y .

4 *  Sec. 3. A S  2 8 . 1 5 . 1 6 5 ( a )  is a m e n d e d  to read:

5 (a) If a c h e m i c a l  t e s t  a d m i n i s t e r e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  to a

6 p e r s o n  d r i v i n g  a  m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is re-

7 q u i r e d  p r o d u c e s  a r e s u l t  d e s c r i b e d  in A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  o r  i f  a

8 p e r s o n  u n d e r  a r r e s t  f o r  d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s

9 l i c e n s e  is r e q u i r e d  r e f u s e s  co s u b m i t  to a c h e m i c a l  t e s t  u n d e r  A S  28.-

10 3 5 . 0 3 1 ( a ) ,  a l a w  e n f o r c e m e n t  o f f i c e r  s h a l l  r e a d  a n o t i c e  a n d  d e l i v e r  a

11 c o p y  to t he p e r s o n .  T h e  n o t i c e  s h a l l  a d v i s e  that

12 (1) the d e p a r t m e n t  i n t e n d s  to r e v o k e  t h e  p e r s o n ' s  d r i v e r ' s

13 l i c e n s e  o r  n o n r e s i d e n t  p r i v i l e g e  to d r i v e ,  or  r e f u s e  to i s s u e  an

14 o r i g i n a l  l i c e n s e  to t h e  p e r s o n ;

15 (2) t he p e r s o n  h a s  t he r i g h t  to a d m i n i s t r a t i v e  r e v i e w  of

16 the r e v o c a t i o n  o r  d e t e r m i n a t i o n  n o t  to i s s u e  a n  o r i g i n a l  l i c e n s e ;

17 (3) the n o t i c e  i t s e l f  is a t e m p o r a r y  d r i v e r ' s  l i c e n s e , f or

18 p e r s o n s  t h e n  h o l d i n g  a v a l i d  l i c e n s e ,  tha t  e x p i r e s  s e v e n  d a y s  a f t e r  it

19 is d e l i v e r e d  to the p e r s o n ;

20 (4) r e v o c a t i o n  o f  t he p e r s o n ' s  d r i v e r ' s  l i c e n s e  o r  n o n r e s i -

21 d e n t  p r i v i l e g e  to d r i v e ,  o r  a d e t e r m i n a t i o n  n o t  to i s s u e  a n  o r i g i n a l

22 l i c e n s e  s h a l l  t a k e  e f f e c t  u p o n  e x p i r a t i o n  of  t h e  t e m p o r a r y  d r i v e r ' s

23 l i c e n s e  u n l e s s  the p e r s o n  w i t h i n  s e v e n  d a y s  r e q u e s t s  a n  a d m i n i s t r a t i v e

24 r e v i e w .

25 * Sec. 4. A S  2 8 . 1 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

26 Sec. 2 8 . 1 5 . 1 7 6 .  S U S P E N S I O N  O R  R E V O C A T I O N  O F  P R I V I L E G E  T O  O B T A I N

27 A  L I C E N S E .  (a) A  c o u r t  o r  the d e p a r t m e n t  m a y  s u s p e n d  o r  r e v o k e  a

28 p e r s o n ' s  p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  in t h e  s a m e  m a n n e r  and

29 f o r  the s a m e  r e a s o n s  as a d r i v e r ' s  l i c e n s e  i s s u e d  u n d e r  t his c h a p t e r .
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1 (b) I f  a c o u r t  o r  t he d e p a r t m e n t  is r e q u i r e d  b y  s t a t u t e  or

2 r e g u l a t i o n  to s u s p e n d  or  r e v o k e  a p e r s o n ’s d r i v e r ' s  l i c e n s e ,  t h e n  the

3 p r i v i l e g e  to  o b t a i n  a d r i v e r ' s  l i c e n s e  s h a l l  be  s u s p e n d e d  or  r e v o k e d

4 if t h e  p e r s o n  d o e s  n o t  h a v e  a d r i v e r ' s  l i c e n s e .

5 (c) P r o c e d u r e s  a n d  r e f e r e n c e s  in  A S  28 r e l a t i n g  to the s u s p e n -

6 s i o n  o r  r e v o c a t i o n  of  a d r i v e r ' s  l i c e n s e  a re e q u a l l y  a p p l i c a b l e  to the

7 s u s p e n s i o n  o r  r e v o c a t i o n  of th e  p r i v i l e g e  to o b t a i n  a  d r i v e r ' s  li-

8 cense.

9 *  Sec. 5. AS 2 8 . 1 5 . 2 9 1  is a m e n d e d  to read:

10 Sec. 2 8 . 1 5 . 2 9 1 .  D R I V I N G  W H I L E  L I C E N S E  O R  P R I V I L E G E  T O  O B T A I N  A

11 L I C E N S E  C A N C E L L E D ,  S U S P E N D E D ,  R E V O K E D  O R  IN V I O L A T I O N  O F  L I M I T A T I O N .

12 (a) A  p e r s o n  m a y  n ot d r i v e  a m o t o r  v e h i c l e  on  a h i g h w a y  or  v e h i c u l a r

13 w a y  o r  a r e a  at a t i m e  w h e n  t hat p e r s o n ' s  d r i v e r ' s  l i c e n s e ,  p r i v i l e g e

14 to o b t a i n  a d r i v e r ' s  l i c e n s e ,  or p r i v i l e g e  to d r i v e  has b e e n  c a n c e l e d ,

15 s u s p e n d e d  o r  r e v o k e d  i n  thi s  o r  a n o t h e r  j u r i s d i c t i o n ,  o r  w h e n  d r i v i n g

16 in v i o l a t i o n  of a l i m i t a t i o n  p l a c e d  u p o n  t h a t  p e r s o n ' s  l i c e n s e  or

17 p r i v i l e g e  to d r i v e  in  this o r  a n o t h e r  j u r i s d i c t i o n .  E x c e p t  as p r o v i d -

18 ed i n  (c) o f  thi s  s e c t i o n ,  upoi. c o n v i c t i o n  of  a v i o l a t i o n  of thi s

19 s e c t i o n ,  t h e  c o u r t  s h a l l  i m p o s e  a s e n t e n c e  of i m p r i s o n m e n t  of not less

20 t h a n  10 d a ys. T h e  e x e c u t i o n  of s e n t e n c e  m a y  no t  b e  s u s p e n d e d  n o r  m a y

21 p r o b a t i o n  o r  p a r o l e  be  g r a n t e d  u n t i l  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d

22 in t h i s  s e c t i o n  h a s  b e e n  s e r v e d ;  n o r  m a y  i m p o s i t i o n  of s e n t e n c e  be

23 s u s p e n d e d .  In a d d i t i o n ,  the p e r s o n ' s  l i c e n s e , p r i v i l e g e  to o b t a i n  a

24 l i c e n s e , o r  p r i v i l e g e  to d r i v e  s h a l l  be  r e v o k e d ,  a n d  the p e r s o n  m a y

25 n o t  b e  i s s u e d  a n e w  l i c e n s e  n o r  m a y  the p r i v i l e g e  to d r i v e  be restoi'ed

26 fo r  a n  a d d i t i o n a l  p e r i o d  of  n ot l e s s  t h a n  on e  y e a r  a f t e r  the d a t e  tha t

27 the p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o r a t i o n  of d r i v i n g  p r i v i -

28 l e g e s  o r  i s s u a n c e  of  a l i c e n s e .

29 (b) W h e n  a p e r s o n ' s  l i c e n s e  o r  p r i v i l e g e  to o b t a i n  a l i c e n s e  is
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1 c a n c e l e d ,  l i m i t e d ,  s u s p e n d e d  or r e v o k e d ,  that p e r s o n  s h a l l  be  i n f o r m e d

2 by  t he d e p a r t m e n t  or  t he c o u r t  t h a t  t a k e s  t h e  a c t i o n  at the t i m e  of

3 t he a c t i o n  that, u p o n  a c o n v i c t i o n  of d r i v i n g  o n  a h i g h w a y  o r  v e h i c u -

4 l a r  w ay o r  a r e a  in  thi s  s t a t e  at a t i m e  w h e n  t hat p e r s o n ' s  d r i v e r ' s

5 l i c e n s e ^  [OR] p r i v i l e g e  to d r i v e  o r  p r i v i l e g e  to o b t a i n  a d r i v e r ' s

6 l i c e n s e  i n  this s t a t e  h a s  b e e n  c a n c e l e d ,  s u s p e n d e d  o r  r e v o k e d ,  or  u p o n

7 a c o n v i c t i o n  of  d r i v i n g  in  v i o l a t i o n  o f  a l i m i t a t i o n  of the l i c e n s e ,

8 that p e r s o n  w i l l  be s u b j e c t  to t h e  m a n d a t o r y  m i n i m u m  s e n t e n c e  of

9 i m p r i s o n m e n t  u n d e r  this s e c t i o n .

10 (c) T h e  c o u r t  s h a l l  i m p o s e  a s e n t e n c e  of  i m p r i s o n m e n t  of n o t

11 less t h a n  30 d a y s  a n d  a f i n e  of n o t  les s  t h a n  $ 5 0 0  u p o n  c o n v i c t i o n  of

12 a v i o l a t i o n  of thi s  s e c t i o n  if t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  o r  p r i v i -

13 l e g e to o b t a i n  a d r i v e r ' s  l i c e n s e  w a s  r e v o k e d  u n d e r  c i r c u m s t a n c e s

14 d e s c r i b e d  i n  A S  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  T h e  c o u r t  s h a l l  i m p o s e  a s e n t e n c e  of

15 i m p r i s o n m e n t  of  n o t  less t h a n  90 d a y s  ...id a f ine of no t  les s  t h a n

16 $ 1 , 0 0 0  u p o n  c o n v i c t i o n  of a v i o l a t i o n  of  t h i s  s e c t i o n  if t he p e r s o n ' s

17 d r i v e r ' s  l i c e n s e  or  p r i v i l e g e  to o b t a i n  a d r i v e r ’s l i c e n s e  w a s  r e v o k e d

18 u n d e r  c i r c u m s t a n c e s  d e s c r i b e d  in A S  2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  o r  (3). T h e

19 e x e c u t i o n  of  s e n t e n c e  m a y  n o t  be  s u s p e n d e d  n o r  m a y  p r o b a t i o n  o r  p a r o l e

20 be g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s u b s e c t i o n

2 1  h as b e e n  s e r v e d .  I m p o s i t i o n  of s e n t e n c e  m a y  n ot be  s u s p e n d e d .  I n

22 a d d i t i o n ,  the p e r s o n ’s p r i v i l e g e  to d r i v e  a n d  to o b t a i n  a d r i v e r ' s

23 l i c e n s e  s h a l l  be  r e v o k e d  f o r  an a d d i t i o n a l  p e r i o d  o f  n ot less t h a n  o n e

24 y e a r  a f t e r  the d a t e  tha t  t he p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o -

25 r a t i o n  of  d r i v i n g  p r i v i l e g e s  o r to o b t a i n  a d r i v e r ' s  l i c e n s e  if the

26 p e r s o n  h a d  not b e e n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n .

27 (d) A  p e r s o n  c o n v i c t e d  of a v i o l a t i o n  of t his s e c t i o n  is g u i l t y

28 of  a c l a s s  A  m i s d e m e a n o r .
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I n t r o d u c e d :  1 / 2 2 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s ,  J u d i c i a r y

a n d  F i n a n c e

1 IN T H E  S E N A T E  B Y  A B O O D

2 S E N A T E  B I L L  NO. 75

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s u s p e n s i o n  of  t he p r i v i l e g e  to

7 o b t a i n  a d r i v e r ’s l i c e n s e . "

8 BE  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS 2 2 . 1 5 . 1 0 0  is a m e n d e d  to read:

10 Sec. 2 2 . 1 5 . 1 0 0 .  F U N C T I O N S  A N D  P O W E R S  O F  D I S T R I C T  J U D G E  A N D

11 M A G I S T R A T E .  E a c h  d i s t r i c t  j u d g e  a n d  m a g i s t r a t e  h a s  t h e  p o w e r

12 (1) to i s s u e  w r i t s  o f  h a b e a s  c o r p u s  for t he p u r p o s e  of

13 i n q u i r i n g  into the c a u s e  o f  r e s t r a i n t  of l i b e r t y ,  r e t u r n a b l e  b e f o r e  a

14 j u d g e  of  th e  s u p e r i o r  c o urt, a n d  t h e  s a m e  p r o c e e d i n g s  s h a l l  be h a d  o n

15 th e  w r i t  as if it h a d  b e e n  g r a n t e d  b y  the s u p e r i o r  c o u r t  j u d g e  u n d e r

16 the laws of the s t a t e  in s u c h  cases;

17 (2) of  a  n o t a r y  p u b l i c ;

18 (3) to i s s u e  m a r r i a g e  l i c e n s e s  a n d  to s o l e m n i z e  m a r r i a g e s ;

19 (4) to i s s u e  w a r r a n t s  of a r r e s t ,  s u m m o n s  a n d  s e a r c h  w a r -

20 r a n t s  a c c o r d i n g  to m a n n e r  a nd p r o c e d u r e  p r e s c r i b e d  b y  i a w  a n d  the

21 s u p r e m e  court;

22 (5) to a ct as a n  e x a m i n i n g  j u d g e  or  m a g i s t r a t e  i n  p r e l i m i -

23 n a r y  e x a m i n a t i o n s  in c r i m i n a l  p r o c e e d i n g s ;  to set, r e c e i v e  a n d  f o r f e i t

24 b a i l  a n d  to o r d e r  t he r e l e a s e  of  d e f e n d a n t s  u n d e r  bail;

25 (6) to a ct as a r e f e r e e  in  m a t t e r s  a n d  a c t i o n s  r e f e r r e d  to

26 t he j u d g e  or  m a g i s t r a t e  b y  the s u p e r i o r  cour t ,  w i t h  a l l  p o w e r s  con-

27 f e r r e d  u p o n  r e f e r e e r  by laws;

28 (7) of t he s u p e r i o r  c o u r t  in a l l  r e s p e c t s  i n c l u d i n g  b u t  not

29 l i m i t e d  to c o n t e m p t s ,  a t t e n d a n c e  of  w i t n e s s e s  a n d  b e n c h  w a r r a n t s ;



1 (8) to o r d e r  t he t e m p o r a r y  d e t e n t i o n  of a m i n o r ,  o r  t a k e

2 o t h e r  a c t i o n  a u t h o r i z e d  b y  l aw or  r u l e s  o f  p r o c e d u r e ,  i n  c a s e s  a r i s i n g

3 u n d e r  A S  4 7 . 1 0 ,  w h e n  the m i n o r  is in a c o n d i t i o n  or  s u r r o u n d i n g  dan-

4 g e r o u s  o r  i n j u r i o u s  to the w e l f a r e  of  the m i n o r  o r  o t h e r s  w h i c h  re-

5 q u i r e s  i m m e d i a t e  a c t i o n ;  the a c t i o n  m a y  b e  c o n t i n u e d  in e f f e c t  u n t i l

6 r e v i e w e d  by t he s u p e r i o r  c o u r t  in a c c o r d a n c e  w i t h  r u l e s  of p r o c e d u r e

7 g o v e r n i n g  t h e s e  cases;

8 (9) to i s s u e  a t e m p o r a r y  o r d e r  f o r  e m e r g e n c y  i n j u n c t i v e

9 r e l i e f  i n  c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e  as p r o v i d e d  i n  AS 2 5 . 3 5 . -10 020 ;

11 (10) to r e v i e w  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  of  a p e r s o n ' s

12 d r i v e r ' s  l i c e n s e ^  [OR] n o n r e s i d e n t  p r i v i l e g e  to  d r i v e ,  or p r i v i l e g e  to

13 o b t a i n  a d r i v e r ' s  l i c e n s e ,  a n d  an  a d m i n i s t r a t i v e  r e f u s a l  to i s s u e  a n

14 o r i g i n a l  l i c e n s e ,  w h e n  d e s i g n a t e d  as a h e a r i n g  o f f i c e r  by the c o m m i s -

15 s i o n e r  of  p u b l i c  s a f e t y  a n d  w i t h  the c o n s e n t  of t h e  a d m i n i s t r a t i v e

16 d i r e c t o r  of t he s t a t e  c o u r t  system.

17 * Sec. 2. AS  2 8 . 0 5 . 1 4 1 ( c )  is a m e n d e d  to read:

18 (c) If at the h e a r i n g  u n d e r  (a) of this s e c t i o n  it a p p e a r s  that

19 t he r e c o r d  of  t he p e r s o n  s u s t a i n s  s u s p e n s i o n ,  r e v o c a t i o n ,  l i m i t a t i o n ,

20 d e n i a l ,  o r  o t h e r  r e m e d i a l  a c t i o n ,  t he h e a r i n g  o f f i c e r  s h a l l  so o r d e r

21 a nd the d e p a r t m e n t  m a y  s u s p e n d ,  r e v o k e ,  limit, d e n y ,  or  t a k e  o t h e r

22 r e m e d i a l  a c t i o n  a g a i n s t  t h a t  p e r s o n’s l i c e n s e  o r  p r i v i l e g e  to o b t a i n  a

23 l i c e n s e  and, if a p p r o p r i a t e ,  t he d e p a r t m e n t  s h a l l  a d j u s t  th e  p e r s o n ' s

24 p o i n t  t o t a l  a c c u m u l a t e d  u n d e r  A S  2 8 . 1 5 . 2 3 1 .

25 * Sec. 3. AS 2 8 . 1 5 . 0 3 1 ( b )  is a m e n d e d  to read:

26 (b) Th e  d e p a r t m e n t  m a y  not i s s u e  a n  o r i g i n a l  o r  d u p l i c a t e

27 d r i v e r ' s  l i c e n s e  to, n o r  r e n e w  or  r e i n s t a t e  the d r i v e r ' s  l i c e n s e  of, a

28 p e r s o n

29 (1) w h o s e  l i c e n s e  o r  p r i v i l e g e  to o b t a i n  a l i c e n s e  is



s u s p e n d e d  o r  r e v o k e d ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  i n  t his c h a p t e r ;

(2) w h o  fails to a p p e a r  in c o u r t  f o r  the a d j u d i c a t i o n  o f  a 

c e r t a i n  v e h i c l e ,  d r i v e r  or  t r a f f i c  o f f e n s e  w h e n  the p e r s o n ' s  a p p e a r­

a n c e  is r e q u i r e d  b y  s t a t u t e ,  r e g u l a t i o n  o r  c o u r t  rule;

(3) w h o  is a n  h a b i t u a l  u s e r  o f  a l c o h o l  o r  a n o t h e r  d r u g  to

s u c h  a d e g r e e  that the p e r s o n  is i n c a p a b l e  of s a f e l y  d r i v i n g  a m o t o r

v e h i c l e ;

(A) w h o  has p r e v i o u s l y  b e e n  a d j u d g e d  to b e  a f f l i c t e d  w i th,

o r  s u f f e r i n g  from, a m e n t a l  d i s a b i l i t y  o r  a d i s e a s e  and w h o  h as not,

at the t i m e  of a p p l i c a t i o n  fo r  the l i c e n s e ,  b e e n  r e s t o r e d  to c o m p e­

te n c y  b y  the m e t h o d s  p r o v i d e d  by law;

(5) w h e n  t he d e p a r t m e n t ,  b a s e d  u p o n  m e d i c a l  e v i d e n c e , h as 

d e t e r m i n e d  that b e c a u s e  of the p e r s o n ' s  p h y s i c a l  or m e n t a l  d i s a b i l i t y  

the p e r s o n  is not a b l e  to d r i v e  a m o t o r  v e h i c l e  s a fely;

(6) w h o  is u n a b l e  to u n d e r s t a n d  o f f i c i a l  t r a f f i c  c o n t r o l  

d e v i c e s  as d i s p l a y e d  in t his s t a t e  o r  w h o  d o e s  not h a v e  a f a i r  k n o w l­

edg e  o f  t r a f f i c  laws a n d  r e g u l a t i o n s ,  as d e m o n s t r a t e d  by a n  e x a m i n a­

tion;

(7) w h o  has k n o w i n g l y  m a d e  a f a l s e  s t a t e m e n t  in  th e  p e r­

son's a p p l i c a t i o n  fo r  a l i c e n s e  or  h as c o m m i t t e d  f r a u d  i n  c o n n e c t i o n  

w i t h  t he p e r s o n ' s  a p p l i c a t i o n  for, or  i n  o b t a i n i n g  or  a t t e m p t i n g  to 

o b t a i n ,  a l i c e n s e ,  or  w h o  ha s  not a p p l i e d  u n d e r  o a t h  o n  t he f o r m  

p r o v i d e d  f or the p u r p o s e  of o b t a i n i n g  o r  a t t e m p t i n g  to o b t a i n  a l i­

ce n s e  o r  p e r m i t ;  or

(8) w h o  is r e q u i r e d  u n d e r  A S  2 8 . 2 0  to f u r n i s h  p r o o f  of

f i n a n c i a l  r e s p o n s i b i l i t y  a n d  w h o  h a s  n ot d o n e  so.

Sec. A. A S  2 8 . 1 5 . 0 6 1 ( b )  is a m e n d e d  to read:

(b) A n  a p p l i c a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n  s h a l l

(1) c o n t a i n  t he a p p l i c a n t ' s  f ull n a m e ,  d a t e  a n d  p l a c e  of
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b i r t h ,  sex, a nd m a i l i n g  a nd r e s i d e n c e  a d d r e s s e s ;

(2) s t a t e  w h e t h e r  t he a p p l i c a n t  h a s  b e e n  p r e v i o u s l y  l i­

c e n s e d  as a d r i v e r  and, if so, w h e n  a n d  b y  w h a t  j u r i s d i c t i o n ;

(3) s t a t e  w h e t h e r  a n y  p r e v i o u s  d r i v e r ' s  l i c e n s e  i s s u e d  to 

th e  a p p l i c a n t  ha s  e v e r  b e e n  s u s p e n d e d  o r  r e v o k e d ^  [OR] w h e t h e r  an  

a p p l i c a t i o n  f o r  a d r i v e r ' s  l i c e n s e  h a s  e v e r  b e e n  r e f u s e d , o r w h e t h e r  

the a p p l i c a n t ' s  p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  h a s  e v e r  b e e n  

r e v o k e d  by a c o u r t  or t h e  d e p a r t m e n t  o r  a s i m i l a r  a g e n c y  in a n o t h e r  

s t a t e  and, if so, the d a t e  of  a n d  r e a s o n  f or t he s u s p e n s i o n ,  r e v o c a­

tion, o r  r e f u s a l ;  and

(4) c o n t a i n  o t h e r  i n f o r m a t i o n  w h i c h  t h e  d e p a r t m e n t  m a y  

r e a s o n a b l y  r e q u i r e  to d e t e r m i n e  the a p p l i c a n t ' s  i d e n t i t y ,  c o m p e t e n c y ,  

a n d  e l i g i b i l i t y .

*  Sec. 5. A S  2 8 . 1 5 . 1 6 5 ( a )  is a m e n d e d  to read:

(a) If a c h e m i c a l  test a d m i n i s t e r e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  to a 

p e r s o n  d r i v i n g  a m o t o r  v e h i c l e  f or w h i c h  a d r i v e r ' s  l i c e n s e  is r e­

q u i r e d  p r o d u c e s  a r e s u l t  d e s c r i b e d  in A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  or  if a 

p e r s o n  u n d e r  a r r e s t  f or d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  

l i c e n s e  is r e q u i r e d  r e f u s e s  to s u b m i t  to a c h e m i c a l  tes t  u n d e r  A S  28.- 

3 5 . 0 3 1 ( a ) ,  a law e n f o r c e m e n t  o f f i c e r  s h a l l  r e a d  a n o t i c e  a n d  d e l i v e r  a 

c o p y  to the p e r s o n .  T h e  n o t i c e  s h a l l  a d v i s e  t h a t

(1) the d e p a r t m e n t  i n t e n d s  to r e v o k e  th e  p e r s o n ' s  d r i v e r ' s  

l i c e n s e  or  n o n r e s i d e n t  p r i v i l e g e  to d r i v e ,  o r  r e f u s e  to i s s u e  an  

o r i g i n a l  l i c e n s e  to the p e r s o n ;

(2) the p e r s o n  has the r i g h t  to a d m i n i s t r a t i v e  r e v i e w  cf 

the r e v o c a t i o n  or d e t e r m i n a t i o n  not to i s s u e  a n  o r i g i n a l  l i c e n s e ;

(3) the n o t i c e  i t s e l f  is a t e m p o r a r y  d r i v e r ' s  l i c e n s e , f o r  

p e r s o n s  t h e n  h o l d in g  a v a l i d  l i c e n s e ,  t h a t  e x p i r e s  s e v e n  d a y s  a f t e r  it 

is d e l i v e r e d  to t h e  p e r s o n ;

SB 75 -4-



1 (4) r e v o c a t i o n  of th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  or  n o n r e s i -

2 d e n t  p r i v i l e g e  to d r i v e ,  or a d e t e r m i n a t i o n  n o t  to i s s u e  a n  o r i g i n a l

3 l i c e n s e  s h a l l  tak e  e f f e c t  u p o n  e x p i r a t i o n  of t h e  t e m p o r a r y  d r i v e r ' s

4 l i c e n s e  u n l e s s  the p e r s o n  w i t h i n  s e v e n  d a y s  r e q u e s t s  an  a d m i n i s t r a t i v e

5 r e v i e w .

6 * Sec. 6. AS 2 8 . 1 5 . 1 8 1 ( a )  is a m e n d e d  to read:

7 (a) C o n v i c t i o n  of  a n y  o f  the i o l l o w i n g  o f f e n s e s  is g r o u n d s  f o r

8 t he i m m e d i a t e  r e v o c a t i o n  of  a d r i v e r ' s  l i c e n s e  o r  t h e  p r i v i l e g e  to

9 o b t a i n  a d r i v e r ' s  l i c e n s e :

10 (1) m a n s l a u g h t e r  o r  n e g l i g e n t  h o m i c i d e  r e s u l t i n g  f r o m

11 d r i v i n g  a m o t o r  v e h i c l e ;

12 (2) a f e l o n y  in t h e  c o m m i s s i o n  o f  w h i c h  a m o t o r  v e h i c l e  is

13 u s e d ;

14 (3) f a i l u r e  to s t o p  a n d  g i v e  a i d  as r e q u i r e d  by  la w  w h e n  a

15 m o t o r  v e h i c l e  a c c i d e n t  r e s u l t s  in  th e  d e a t h  o r  p e r s o n a l  i n j u r y  o f

16 a n o t h e r ;

17 (4) p e r j u r y  o r  m a k i n g  a f a l s e  a f f i d a v i t  o r  s t a t e m e n t  u n d e r

18 o a t h  t:o the d e p a r t m e n t  u n d e r  a l a w  r e l a t i n g  to m o t o r  v e h i c l e s ;

19 (5) d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d ;

20 (6) r e c k l e s s  d r i v i n g ;

21 (7 )  u s i n g  a m o t o r  v e h i c l e  i n  u n l a w f u l  f l i g h t  to a v o i d

22 a r r e s t  by  a p e a c e  o f f i c e r ;

23 (8) r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  u n d e r  A S  28.-

24 3 5 . 0 3 2 ;

25 (9) d r i v i n g  w h i l e  l i c e n s e  o r  p r i v i l e g e  to o b t a i n  a l i c e n s e

26 is c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  or  in  v i o l a t i o n  of  a l i m i t a t i o n .

27 * Sec. 7. AS 2 8 . 1 5 . 1 8 1 ( b )  is a m e n d e d  to read:

28 (b) A c o u r t  c o n v i c t i n g  a p e r s o n  of  a n  o f f e n s e  d e s c r i b e d  in

29 (a)(1) - (4), (6), o r  ( 7 )  of thi s  s e c t i o n  s h a l l  r e v o k e  t hat p e r s o n ’s



1 d r i v e r ' s  l i c e n s e  o r p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  f o r  not

2 l e s s  t h a n  30 d a y s  for t h e  f i r s t  c o n v i c t i o n ,  u n l e s s  t he c o u r t  d e t e r -

3 m i n e s  tha t  t h e  p e r s o n ' s  a b i l i t y  to e a r n  a l i v e l i h o o d  w o u l d  be s e v e r e l y

4 i m p a i r e d  a n d  a l i m i t a t i o n  u n d e r  A S  2 8 . 1 3 . 2 0 1  c a n  be p l a c e d  o n  the

5 l i c e n s e  that w i l l  e n a b l e  the p e r s o n  to e a r n  a l i v e l i h o o d  w i t h o u t

6 e x c e s s i v e  d a n g e r  to the p u b l i c .  I f  a c o u r t  l i m i t s  a p e r s o n ' s  l i c e n s e

7 u n d e r  t h i s  s u b s e c t i o n ,  it s h a l l  do so f o r  not less t h a n  60 days. U p o n

8 a s u b s e q u e n t  c o n v i c t i o n  of a p e r s o n  f o r  a ny o f f e n s e  d e s c r i b e d  in

9 (a)( 1 )  - (4), (6), (7) of  this s e c t i o n  o c c u r r i n g  w i t h i n  10 y e a r s  a f t e r

10 a p r i o r  c o n v i c t i o n ,  the c o urt s h a l l  r e v o k e  t h e  p e r s o n ' s  l i c e n s e  o r

11 p r i v i l e g e  to o b t a i n  a d r i v e r ’s l i c e n s e  a n d  m a y  n ot g r a n t  the p e r s o n

12 l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  the f o l l o w i n g  p e r i o d s :

13 (1) n ot less t h a n  o ne y e a r  f o r  the s e c o n d  c o n v i c t i o n ;  and

14 (2) n ot less t h a n  t h r e e  y e a r s  for a t h i r d  o r  s u b s e q u e n t

15 c o n v i c t i o n .

16 *  Sec. 8. AS 2 8 . 1 5 . 1 8 1 ( c )  is a m e n d e d  to read:

17 (c) A  c o u r t  c o n v i c t i n g  a p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  in

18 ( a )(5) or (8) of this s e c t i o n  a r i s i n g  out of t h e  o p e r a t i o n  of a m o t o r

19 v e h i c l e  for w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d  s h a l l  r e v o k e  that

20 p e r s o n ' s  d r i v e r ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e .

21 T h e  r e v o c a t i o n  m a y  be  c o n c u r r e n t  w i t h  o r  c o n s e c u t i v e  to a n  a d m i n i s t r a -

22 t i v e  r e v o c a t i o n  u n d e r  A S  2 8 . 1 5 . 1 6 5 .  T h e  c o u r t  m a y  not, e x c e p t  as

23 p r o v i d e d  in (e) of  this s e c t i o n ,  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  for

24 t he f o l l o w i n g  p e r i o d s :

25 (1) not less t h a n  90 d a y s  if, w i t h i n  t he p r e c e d i n g  10

26 y e a r s ,  the p e r s o n  has n o t  p r e v i o u s l y  b e e n  c o n v i c t e d  of  an  o f f e n s e

27 (A) d e s c r i b e d  in ( a )(5) o r  (8) of  t h i s  s e c t i o n ;  o r

28 (B) u n d e r  a l a w  or o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n

29 w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an  o f f e n s e  d e s c r i b e d  in



1 (a)(5) or  (8) of this s e c t i o n ;

2 (2) n ot less t h a n  o n e  y e a r  if, w i t h i n  t he p r e c e d i n g  10

3 y e a r s ,  t h e  p e r s o n  h as b e e n  p r e v i o u s l y  c o n v i c t e d  o f  on e  o f f e n s e

4 (A) d e s c r i b e d  i n  (a)(5) o r  (8) of thi s  s e c t i o n ;  or

5 (B) u n d e r  a law o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n

6 W i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an  o f f e n s e  d e s c r i b e d  in

7 (a)(5) or (8) of  this s e c t i o n ;

8 (3) n ot l ess t h a n  10 y e a r s  if, w i t h i n  t he p r e c e d i n g  10

9 y e a r s ,  t he p e r s o n  ha s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  m o r e  t h a n  one of

10 th e  f o l l o w i n g  o f f e n s e s  or h as m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d

11 of o n e  of the f o l l o w i n g  o f f e n s e s :

12 (A) a n  o f f e n s e  d e s c r i b e d  in (a)( 5 )  o r  (8) of this

13 s e c t i o n ;  or

14 (B) a n  o f f e n s e  u n d e r  a n o t h e r  l a w  o r  o r d i n a n c e  in

15 a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an

16 o f f e n s e  d e s c r i b e d  in (a)(5) or  (8) of t h i s  s e c t i o n .

17 * Sec. 9. A S  2 8 . 1 5 . 2 1 1 ( a )  is a m e n d e d  to read:

18 (a) E x c e p t  for a p o i n t  s y s t e m  s u s p e n s i o n  o r  r e v o c a t i o n  u n d e r

19 AS 2 8 . 1 5 . 2 2 1  - 2 8 . 1 5 . 2 4 1  a n d  u n l e s s  p r o v i d e d  o t h e r w i s e  by law, a n d

20 u n l e s s  the s u s p e n s i o n  or  r e v o c a t i o n  w a s  f o r  a c a u s e  tha t  h as b e e n

21 r e m o v e d ,  a p e r s o n  w h o s e  d r i v e r ' s  l i c ense^____ p r i v i l e g e  to o b t a i n  a

22 d r i v e r ' s  l i c e n s e ,  or  p r i v i l e g e  to d r i v e  a m o t o r  v e h i c l e  i n  t h i s  s t a t e

23 h as b e e n  s u s p e n d e d  o r  r e v o k e d  m a y  n ot a p p l y  f o r  a n e w  l i c e n s e  n o r  m a y

24 the p e r s o n ' s  d r i v i n g  p r i v i l e g e  be r e s t o r e d  u n t i l  t h e  e x p i r a t i o n  of

25 (1) o ne m o n t h  f r o m  the d a t e  on  w h i c h  t he l i c e n s e  o r  p r i v i -

26 l e g e  to o b t a i n  a l i c e n s e w a s  s u s p e n d e d  or  r e v o k e d  f o r  a f i r s t  c o n v i c -

27 t i o n  of t he p a r t i c u l a r  o f f e n s e  f r o m  w h i c h  th e  s u s p e n s i o n  or  r e v o c a t i o n

28 r e s u l t e d ;

29 (2) t h r e e  m o n t h s  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e  or



1 p r i v i l e g e  to o b t a i n  a l i c e n s e w a s  s u s p e n d e d  or r e v o k e d  f or a s e c o n d

2 c o n v i c t i o n  w i t h i n  12 c o n s e c u t i v e  m o n t h s  of the s a m e  o f f e n s e  f r o m  w h i c h

3 the s u s p e n s i o n  o r  r e v o c a t i o n  r e s u l t e d ;

4 (3) o n e  y e a r  f r o m  t h e  d a t e  o n  w h i c h  t he l i c e n s e  o r  p r i v i -

5 l e g e to o b t a i n  a l i c e n s e  w a s  s u s p e n d e d  o r  r e v o k e d  f o r  a t h i r d  or

G s u b s e q u e n t  c o n v i c t i o n  w i t h i n  12 c o n s e c u t i v e  m o n t h s  of t h e  s a m e  o f f e n s e

7 f r o m  w h i c h  the s u s p e n s i o n  or  r e v o c a t i o n  r e s u l t e d .

8 * Sec. 10. AS  2 8 . 1 5 . 2 9 1  is a m e n d e d  to read:

9 Sec. 2 8 . 1 5 . 2 9 1 .  D R I V I N G  W H I L E  L I C E N S E  O R  P R I V I L E G E  T O  O B T A IN A

10 L I C E N S E C A N C E L E D ,  S U S P E N D E D ,  R E V O K E D  O R  IN V I O L A T I O N  O F  L I M I T A T I O N .

11 (a) A  p e r s o n  m a y  n ot d r i v e  a m o t o r  v e h i c l e  on  a h i g h w a y  or v e h i c u l a r

12 w a y  or a r e a  at a tim e  w h e n  that p e r s o n ' s  d r i v e r ' s  l i c e n s e ,  p r i v i l e g e

13 to o b t a i n  a d r i v e r ' s  l i c e n s e ,  o r  p r i v i l e g e  to d r i v e  h as b e e n  c a n c e l e d ,

14 s u s p e n d e d  o r  r e v o k e d  in  t h i s  or a n o t h e r  j u r i s d i c t i o n ,  or w h e n  d r i v i n g

15 in v i o l a t i o n  of a l i m i t a t i o n  p l a c e d  u p o n  that p e r s o n ' s  l i c e n s e  or

16 p r i v i l e g e  to d r i v e  in this or  a n o t h e r  j u r i s d i c t i o n .  E x c e p t  as p r o v i d -

17 ed in (c) of thi s  s e c t i o n ,  u p o n  c o n v i c t i o n  of a v i o l a t i o n  of this

18 s e c t i o n ,  the c o u r t  s h a l l  i m p o s e  a s e n t e n c e  of i m p r i s o n m e n t  of  not less

19 t h a n  10 d a ys. T h e  e x e c u t i o n  of s e n t e n c e  m a y  no t  be s u s p e n d e d  n o r  m a y

20 p r o b a t i o n  or p a r o l e  be  g r a n t e d  u n t i l  t he m i n i m u m  i m p r i s o n m e n t  p r o v i d e d

21 in this s e c t i o n  has b e e n  s e r v e d ;  n o r  m a y  i m p o s i t i o n  o f  s e n t e n c e  be

22 s u s p e n d e d .  I n  a d d i t i o n ,  the p e r s o n ' s  l i c e n s e .  px~ivileg e to o b t a i n  a

23 l i c e n s e , o r  p r i v i l e g e  to d r i v e  s h all be  r e v o k e d ,  a n d  t h e  p e r s o n  m a y

24 not be i s s u e d  a n e w  l i c e n s e  n o r  m a y  the p r i v i l e g e  to d r i v e  be r e s t o r e d

25 f o r  an a d d i t i o n a l  p e r i o d  of not less t h a n  o ne y e a r  a f t e r  the d a t e  that

26 the p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to  r e s t o r a t i o n  of d r i v i n g  p r i v i -

27 l e ges or  i s s u a n c e  of  a l i c e n s e.

28 (b) W h e n  a p e r s o n ' s  l i c e n s e  or  p r i v i l e ge to o b t a i n  a l i c e n s e  is

29 c a n c e l e d ,  l i m i t e d ,  s u s p e n d e d  or r e v o k e d ,  that p e r s o n  s h a l l  be  i n f o r m e d
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b y  the d e p a r t m e n t  o r  the c o u r t  that t a kes the a c t i o n  at the t i m e  of 

the a c t i o n  that, u p o n  a c o n v i c t i o n  of  d r i v i n g  on a h i g h w a y  o r  v e h i c u  

l a r  w a y  o r  a r e a  in  this s t a t e  at a t i m e  w h e n  tha t  p e r s o n ' s  d r i v e r ' s

l i c e n s e .  [OR] p r i v i l e g e  to d r i v e  or  p r i v i l e g e  to o b t a i n  a d r i v e r ' s

l i c e n s e  in t h i s  s t a t e  h as b e e n  c a n c e l e d ,  s u s p e n d e d  o r  r e v o k e d ,  o r  u p o n  

a c o n v i c t i o n  of  d r i v i n g  in v i o l a t i o n  of a l i m i t a t i o n  of t h e  licen s e ,  

t h a t  p e r s o n  w i l l  be s u b j e c t  to the m a n d a t o r y  m i n i m u m  s e n t e n c e  of 

i m p r i s o n m e n t  u n d e r  this s e c t i o n .

(c) T h e  c o urt s h a l l  i m p o s e  a s e n t e n c e  of i m p r i s o n m e n t  of  not 

less t h a n  30 d a y s  a n d  a fine of not less t h a n  $ 5 0 0  u p o n  c o n v i c t i o n  of 

a v i o l a t i o n  of this s e c t i o n  if the p e r s o n ' s  d r i v e r ' s  l i c e n s e  o r p r i v i­

le g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  w a s  r e v o k e d  u n d e r  c i r c u m s t a n c e s  

d e s c r i b e d  in  A S  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  T h e  c o u r t  s h a l l  i m p o s e  a s e n t e n c e  of

i m p r i s o n m e n t  of n o t  less t h a n  90 d a y s  a nd a fine of not less t h a n

$ 1 , 0 0 0  u p o n  c o n v i c t i o n  o f  a v i o l a t i o n  of  thi s  s e c t i o n  if t h e  p e r s o n ' s  

d r i v e r ' s  l i c e n s e  or p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  w a s  r e v o k e d  

u n d e r  c i r c u m s t a n c e s  d e s c r i b e d  in A S  2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  or (3). T he 

e x e c u t i o n  of s e n t e n c e  m a y  n o t  be  s u s p e n d e d  n o r  m a y  p r o b a t i o n  or  p a r o l e  

be g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s u b s e c t i o n  

lias b e e n  s e r ved. I m p o s i t i o n  of  s e n t e n c e  m a y  not be s u s p e n d e d .  In 

a d d i t i o n ,  the p e r s o n ' s  p r i v i l e g e  to d r i v e  a n d  to o b t a i n  a d r i v e r ' s  

l i c e n s e  s h a l l  be r e v o k e d  for an  a d d i t i o n a l  p e r i o d  of n o t  l e s s  t h a n  one 

y e a r  a f t e r  the d a t e  that the p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to r e s t o­

r a t i o n  of d r i v i n g  p r i v i l e g e s  o r to o b t a i n  a d r i v e r ' s  l i c e n s e  if the 

p e r s o n  h a d  n ot b e e n  c o n v i c t e d  u n d e r  this s e c t i o n .

(d) A  p e r s o n  c o n v i c t e d  of  a v i o l a t i o n  of this s e c t i o n  is g u i l t y  

of  a c l a s s  A m i s d e m e a n o r .

* Sec. 11. AS 2 8 . 3 5 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the c o u r t  s h a l l  i m p o s e  a
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m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of not less t h a n  72 c o n s e c u t i v e  h o u r s  

a n d  a f i n e  o f  n ot less t h a n  $ 2 5 0  if the p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  

c o n v i c t e d  i n  t his or  a n o t h e r  j u r i s d i c t i o n  of  d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  t his o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 2  or  

a n o t h e r  l a w  or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  the c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n­

t e n c e  of impi'isonment: o f  not less t h a n  20 c o n s e c u t i v e  d a y s  a n d  a f i n e  

of n ot l ess t h a n  $ 5 0 0  if, w i t h i n  t he p r e c e d i n g  10 y e a r s ,  th e  p e r s o n  

has b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  in this o r  a n o t h e r  j u r i s d i c t i o n  of  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  thi s  o r  a n o c h e r  law or o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  to s u b m i t  to a c h e m i c a l  test 

u n d e r  A S  2 8 . 3 5 . 0 3 2  or a n o t h e r  l a w  or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  thi s  s e c t i o n  the c o u r t  s h a l l  

i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of  not less t h a n  30 c o n s e c u­

tiv e  d a y s  a n d  a f i n e  of  n ot less t h a n  $ 1 , 0 0 0  if w i t h i n  th e  p r e c e d i n g  

10 y e a r s ,  the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  in  thi s  o r  a n o t h e r  

j u r i s d i c t i o n  of m o r e  t h a n  on e  of the f o l l o w i n g  o f f e n s e s  or h a s  m o r e  

t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  of o ne of  the f o l l o w i n g  o f f e n s e s :  

(1) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or  a n o t h e r  law o r  o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  to s u b m i t  to a c h e m i­

cal test u n d e r  A S  2 8 . 3 5 . 0 3 2  or  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n­

ti a l l y  s i m i l a r  e l e m e n t s .  T h e  e x e c u t i o n  of s e n t e n c e  m a y  n o t  be s u s­

p e n d e d  n o r  m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  o n  c o n d i t i o n  tha t  th e  

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s e c t i o n  is s e r v e d .  I m p o s i t i o n  of 

s e n t e n c e  m a y  n ot be s u s p e n d e d .  In  a d d i t i o n ,  if the o f f e n s e  i n v o l v e d  

d r i v i n g  a m o t o r  v e h i c l e  for w h i c h  a d r i v e r’s l i c e n s e  is r e q u i r e d ,  the 

p e r s o n ' s  d r i v e r ' s  l i c e n s e  or  p r i v i l e g e  to o b t a in a d r i v e r's l i c e n s e  

s h a l l  be r e v o k e d  in a c c o r d a n c e  w i t h  AS  2 8 . 1 5 . 1 8 1  a n d  the v e h i c l e  u s e d
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in c o m m i s s i o n  of t he o f f e n s e  m a y  be f o r f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  In 

a d d i t i o n ,  t he c o u r t  s h a l l  o r d e r ,  a n d  a p e r s o n  c o n v i c t e d  u n d e r  t h i s  

s e c t i o n  s h a l l  u n d e r t a k e ,  f or a t e r m  s p e c i f i e d  by the c o urt, that 

p r o g r a m  of a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a t i o n  t hat t h e  c o urt, a f t e r  

c o n s i d e r a t i o n  of an y  i n f o r m a t i o n  c o m p i l e d  u n d e r  (d) of  t h i s  s e c t i o n ,  

f i n d s  a p p r o p r i a t e .

* Sec. 12. A S  2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read:

(g) U p o n  c o n v i c t i o n  of a  p e r s o n  u n d e r  t h i s  s e c t i o n ,  t he c o urt 

s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  of  i m p r i s o n m e n t  of n o t  les s  t h a n  72 

c o n s e c u t i v e  h o u r s  a n d  a f i n e  o f  not less t h a n  $ 2 5 0  if the p e r s o n  h as 

no t  b e e n  p r e v i o u s l y  c o n v i c t e d  in this o r  a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r  o r d i­

n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  to s u b m i t  to a 

c h e m i c a l  t e s t  u n d e r  this s e c t i o n  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the 

c o u r t  s h all i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n o t  l e s s  t h a n  

20 c o n s e c u t i v e  d a y s  a n d  a f i n e  of n o t  less t h a n  $ 5 0 0  if, w i t h i n  the 

p r e c e d i n g  10 y e a r s ,  the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  

thi s  or  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  AS  28. 

3 5 . 0 3 0  or  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  

or r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  this s e c t i o n  or a n o t h e r  

la w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  

u n d e r  t his s e c t i o n  t he c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  o f  i m p r i s  

o n m e n t  of not less t h a n  30 c o n s e c u t i v e  d a y s  a n d  a f i n e  o f  n o t  less 

t h a n  $ 1 , 0 0 0  if, w i t h i n  t he p r e v i o u s  10 y e a r s ,  t h e  p e r s o n  h a s  b e e n  

p r e v i o u s l y  c o n v i c t e d  i n  t his or  a n o t h e r  j u r i s d i c t i o n  of m o r e  t h a n  on e  

of the f o l l o w i n g  o f f e n s e s  or  has m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n­

v i c t e d  of  on e  of the f o l l o w i n g  o f f e n s e s :  (1) d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  AS 2 8 . 3 5 . 0 3 0  or  a n o t h e r  l a w  or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y

-11- SB  75
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1 s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  u n d e r  thi s  

s e c t i o n  o r  a n o t h e r  l aw o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e ­

me n t s .  T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  be s u s p e n d e d  n o r  m a y  p r o b a ­

ti o n  be g r a n t e d  e x c e D t  o n  c o n d i t i o n  t h a t  the m i n i m u m  i m p r i s o n m e n t

p r o v i d e d  in thi s  s e c t i o n  is s e r v e d .  I m p o s i t i o n  of s e n t e n c e  m a y  n o t  be

s u s p e n d e d .  If t h e  o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h

a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  or  

p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e  s h a l l  b e  r e v o k e d  u n d e r  A S  2 8.- 

15 . 181. In  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  a n d  a p e r s o n  c o n v i c t e d

u n d e r  this s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a t e r m  s p e c i f i e d  b y  t he c o u r t ,

t ha t  p r o g r a m  of a l c o h o l  e d u c a t i o n  or  r e h a b i l i t a t i o n  tha t  the c o u r t ,  

a f t e r  c o n s i d e r a t i o n  o f  a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r  (h) of  t h i s  

s e c t i o n ,  f i nds a p p r o p r i a t e .  T h e  s e n t e n c e  i m p o s e d  by th e  c o u r t  u n d e r

t his s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y  w i t h  an y  o t h e r  s e n t e n c e  of

i m p r i s o n m e n t  i m p o s e d  o n  t he c o m m i t t e d  p e r s o n .

* Sec. 13. A S  2 8 . 4 0 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) A p e r s o n  c o n v i c t e d  of  a m i s d e m e a n o r  f or a v i o l a t i o n  of a 

p r o v i s i o n  of this t i t l e  f or w h i c h  a n o t h e r  p e n a l t y  is n o t  s p e c i f i c a l l y  

p r o v i d e d  is p u n i s h a b l e  by  a f i n e  of n ot m o r e  t h a n  $500, o r  by  i m p r i s­

o n m e n t  f or n ot m o r e  t h a n  90 d a ys, o r  by  both. I n  a d d i t i o n ,  t h e  p r i v i ­

lege to d r i v e  or to o b t a i n  a l i c e n s e  o r  th e  r e g i s t r a t i o n  of v e h i c l e s

m a y  be s u s p e n d e d  o r  r e v o k e d .

SB 75 -12-
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Dea r S e n a t o r  Dennetti

T h e  S t a t e  A f f a i r s  CS fo r  SD 75 is d r a f t e d  to p r o v i d e  that a p e r­

son's " p r i v i l e g e  to o b t a i n  a l i c e n s e "  m a y  be s u s p e n d e d  or r e v o k e d  in the 

s a m e  m a n n e r  a n d  u n d e r  the s a m e  c o n d i t i o n s  as a p e r s o n ' s  d r i v e r ' s  l i c e n s e  

m a y  be s u s p e n d e d  or r e v o k e d  u n d e r  e x i s t i n g  law.

In the  c a s e  of F r a n c i s  v. M u n i c i p a l i t y  of A n c h o r a g e , 641 P . 2d 226 

( A l a s k a  A pp. 1982), the A l a s k a  C o u r t  o f  A p p e a l s  h e l d  that a p e r s o n  w h o  

h a d  n e v e r  a p p l i e d  fo r  a d r i v e r ' s  l i c e n s e  c o u l d  no t be c h a r g e d  w i t h  the 

m i s d e m e a n o r  c r i m e  of d r i v i n g  w h i l e  l i c e n s e  s u s p e n d e d  (DWLS) f o r  d r i v i n g  

u f t e r  the D e p a r t m e n t  o f  M o t o r  V e h i c l e s  (DMV) h a d  s u s p e n d e d  a p e r s o n ' s  

" p r i v i l e g e  to d r i v e "  f o l l o w i n g  a n  a c c i d e n t  f o r  w h i c h  the p e r s o n  f a i l e d  

to e s t a b l i s h  f i n a n c i a l  r e s p o n s i b i l i t y .  T h e  c o u r t  h e l d  that s i n c e  the 

d e f e n d a n t  h a d  n e v e r  h a d  a l i c e n s e ,  t h e r e  w a s  n o t h i n g  for D M V  to s u s p e n d ,  

a n d  the m o s t  that the d e f e n d a n t  c o u l d  be c h a r g e d  w i t h  w a s  d r i v i n g  

w i t h o u t  a v a l i d  l i c e n s e .

D r i v i n g  w i t h o u t  a v a l i d  l i c e n s e  i n  v i o l a t i o n  of A S  2 8 . 1 5 . 0 1 1  

c a r r i e s  a m a x i m u m  p e n a l t y  o f  90 d a y s  i n  jail, a $500 d o l l a r  fine, or 

b o t h  (see AS 2 8 . 3 5 . 3 2 0 ( a )  a n d  (b). In c o n t r a s t ,  D W L S  c a r r i e s  a m a x i m u m  

p e n a l t y  o f  one y e a r  i n  jail, a $ 5 , 0 0 0  d o l l a r  fine, or b o t h  (see AS 

2 8 . 1 5 . 2 9 1 ( d ) .  A d d i t i o n a l l y ,  a c o n v i c t i o n  fo r  d r i v i n g  w i t h o u t  a v a l i d  

l i c e n s e  d o e s  n o t  r e q u i r e  the m a n d a t o r y  m i n i m u m  s e n t e n c e s  w h i c h  m u s t  be 

i m p o s e d  f o l l o w i n g  a c o n v i c t i o n  f o r  D W L S  (see A S  2 8 . 1 5 . 2 9 1 ( a )  a n d  (c).

Th e  i n t e n t  o f  this l e g i s l a t i o n  is f u l f i l l e d ,  i n  the m o s t  part, by 

s e c t i o n  4. T h i s  s e c t i o n  p r o v i d e s  that a l l  c o u r t  or d e p a r t m e n t  a c t i o n s  

r e l a t i n g  to a s u s p e n s i o n  or r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e ,  a l l  T i t l e  

28 p r o c e d u r e s  r e l a t i n g  to a s u s p e n s i o n  o r  r e v o c a t i o n  of a d r i v e r ' s  

l i c e n s e ,  a n d  a l l  T i t l e  28 r e f e r e n c e s  to the s u s p e n s i o n  or r e v o c a t i o n  of 

a l i c e n s e  a l s o  a p p l y  to the " p r i v i l e g e  to o b t a i n  a d r i v e r ' s  l i c e n s e . "  

T h i s  m e t h o d  w a s  c h o s e n  in p r e f e r e n c e  to a d d i n g  or p r i v i l e g e  to o b t a i n  a 

l i c e n s e  in  e a c h  o f  the 70 o d d  p l a c e s  w h e r e  " r e v o c a t i o n s "  or " s u s p e n s i o n” 

of a " l i c e n s e "  or " d r i v e r ' s  l i c e n s e "  is m e n t i o n e d  t h r o u g h o u t  T i t l e  28.



L e t t e r  to the H o n o r a b l e  D o n  B e n n e t t  

F e b r u a r y  22, 1985 

P a g e  2

T h e  o n l y  p l a c e  I n  T i t l e  28 w h e r e  the l a n g u a g e  "or p r i v i l e g e  to 

o b t a i n  a l i c e n s e "  is a d d e d  is i n  th e s e c t i o n  e s t a b l i s h i n g  the c r i m e  or 

d r i v i n g  w h i l e  l i c e n s e  s u s p e n d e d  or r e v o k e d  (AS 2 8 . 1 5 . 2 9 1 ) .  T h e  C o m­

m i t t e e  f e l t  that  s p e c i a l  n o t i c e  s h o u l d  be g i v e n  in this s e c t i o n  b e c a u s e  

it is a c r i m i n a l  s t a t u t e  c o n c e r n i n g  the o f f e n s e  in q u e s t i o n .

MA/eb
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D E P A R T M E N T  OF  P U B L I C  S A F E T Y  

P O S I T I O N  P A P E R  - SB 75 

S u p p o r t  w i t h  A m e n d m e n t s  

J a n u a r y  30, 1985

5»}1 75, An Act  r e l a t i n g  to s u s p e n s i o n  of the p r i v i l e g e  to o b t a i n  a 

d r i v e r’s license.

Tliia b i l l  a d d r e s s e s  a p r o b l e m  b r o u g h t  to o u r  a t t e n t i o n  b y  the A l a s k a  

C o u r t  o f  A p p e a l s  d e c i s i o n  in the case  o f  F r a n c i s  v s  M u n i c i p a l i t y  of 

A n c h o r a g e  in 1982. T h a t  d e c i s i o n  h e l d  t hat a p e r s o n  w h o  h a d  n e v e r  

a p p l i e d  f o r  a d r i v e r ' s  l i c e n s e  c o u l d  n o t  b e  c h a r g e d  w i t h  d r i v i n g  w h i l e  

l i c e n s e  s u s p e n d e d  if s t o p p e d  f o r  d r i v i n g  a f t e r  the D i v i s i o n  o f  M o t o r  

V e h i c l e s  h a d  i s s u e d  h i m  a s u s p e n s i o n  f o l l o w i n g  an a c c i d e n t  for w h i c h  he 

f a i l e d  to e s t a b l i s h  f i n a n c i a l  r e s p o n s i b i l i t y .  T h e  c o u r t  h e l d  that 

s i n c e  the d e f e n d a n t  ha d  n e v e r  h a d  a l ic e n s e ,  there w a s  n o t h i n g  for the 

D i v i s i o n  of M o t o r  V e h i c l e s  to su s p e n d .  T h e m o s t  the d e f e n d a n t  c o u l d  be 

chargee, w i t h  w a s  f o r  d r i v i n g  w i t h o u t  a v a l i d  l i c e ns e .

T h i s  p r o b l e m  h a s  b e e n  d i s c u s s e d  w i t h  the D e p a r t m e n t  of Law. T h e i r  

r e s p o n s e s  as to h o w  it c o u l d  b e  s o l v e d  are c o n t a i n e d  in S e c t i o n s  8, 13, 

an d  15 o f  SB 84.

P u b l i c  S a f e t y  s u p p o r t s  the s p o n s o r ' s  i n t e n t  b u t  w o u l d  l i k e  the b i l l  

a m e n d e d  b y  a d d i n g  the w o r d i n g  "or p r i v i l e g e  to o b t a i n  a l i c e n s e "  to AS 

2 8 . 2 0 . 0 9 0 ( a )  a n d  A S  2 8 . 2 2 . 2 4 0 ( a ) .  A s  w r i t t e n ,  the b i l l  w o u l d  c o v e r  

l i c e n s e  a c t i o n s  b y  the court, a n d  a d m i n i s t r a t i v e  l i c e n s e  a c t i o n s  

i m p o s e d  a f t e r  an a r r e s t  f o r  DWI, h o w e v e r ,  not a d m i n i s t r a t i v e  l i c e n s e  

a c t i o n s  u n d e r  the. M a n d a t o r y  I n s u r a n c e  or F i n a n c i a l  R e s p o n s i b i l i t y  laws 

f o l l o w i n g  an u n i n s u r e d  a c c i d e n t .  Th e  p r o p o s e d  a m e n d m e n t s  w o u l d  c o v e r  

t h e s e  two I n s t a n c e s .



FURTHER:
2/22/85

Date 3 - ! ^ ' ^

Mr. President
JUDICIARY SB 75

The Committee o n ________________________________ considered__________
suspension of the privilege to obtain a driver's license.

COMMITTEE REPORT
SENATE

and (a majority of the committee) -tirge) reports it hack with
the foliowingrecommendations:

do pass

[ ] do pass with attached amendment(s)

[ ] replace with/(q  r _ _ a d o p OS— fo?
[ ] new title  —
[ ] same title and recommends

[ ] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

[ ] reports it back without recommendation

[ ] recommends referral to _______________________________________  Committee

MEMBERS SIGNING - MEMBERS HAVING
DO PASS C. OTHER RECOMMENDATIONS

C h a i r m a n  r e c o m m e n d a t i o n



COMMITTEE REPORT
SENATE

1/22/85
FURTHER:

FINANCE

Date ■ZA zXX

Mr. President 

The Committee on STATE AFFAIRS considered SB 75

suspension of the privilege to obtain a driver's license.

and (a majority of the committee) ((the committejX^teports it back with 
the following recommendations:

X  
[ ]

X  
[ ]

[ j

t i

do pass

do pass with attached amendment(s)

replace with/or adopt CS for 
new title
same title and recommends ^ " <;-

and attached a "LETTER OF INTENT'

reports it back without recommendation 

recommends referral to

MEMBERS SIGNING 
DO PASS

t M  NEW FISCAL NOTE

Committee

MEMBERS HAVING 
OTHER RECOMMENDATIONS


