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Offered: 4/8/85
Referred: Judiciary

BY THE HEALTH. EDU C A T I O N  A N D  
1 IN TH E  SE N A T E  SOCIAL SERVICES C O M M I T T E E

1 CS FOR SENATE B I L L  NO. 3 (HESS)

3 IN TH E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  B I L L

6 For an Act entitled: "An Act r e l a t i n g  to h e a r u a y  e v i dence in pros ec u t i o n s

7 for cert ai n  sexual offenses; and a m e n d i n g  R u l e  6(r),

8 A l a s k a  Rules of Cr i minal P r o c e d u r e ."

9 BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF T HE  STATE OF ALASKA:

10 * S e c t i o n  1. AS 12.^0 is amen d e d  by a d d i n g  a ne w  s e c ti o n  to read:

11 Sec. 12.40.110. H E A R S A Y  E V I D E N C E  IN P R O S E C U T I ON S  FO R  SEXUAL

12 OFFENSES. (a) In a p r o s e c u t i o n  for an offe n s e  u n d e r  AS 11.41.410 -

13 1 1 .41.440 or 11.41.455, hear s a y  ev i d e n c e  of a s t a t e m en t  rela t e d to the

14 offense, not oth e rw i s e  admissible, m a d e  by a c hild u n d e r  the age of 10

15 ma y  be a d m i t t e d into evidence be f o r e  the g rand j u r y  if

16 (1) the circu m s t an c e s  of the s t a tement indic a te  its relia-

17 bility; and

18 (2) the child

19 (A) testifies at the g rand j ury proceeding; or

20 (B) is u n a va i l a b l e  as a witness, the g rand jury mem-

21 bers are i n f ormed of the r e a s o n  for the child's unavailability,

22 and there is addit i on a l  e v id e n c e  i n t r o d u c e d to corrob o r a t e the

23 statement.

24 (b) In this section,

25 (1) "statement" means an oral or w r i t t e n  a s s e r t i on  or

26 n o n v e r b a l  conduct if the n o n v e r b a l  conduct is i nt e n d e d  as an asser-

27 tion;

28 (2) " u n a vailable" m eans the child

29 (A) is una b l e  to a t t e n d  or testify at the hear i n g

Original sponsors: Kerttula, V.Fischer,
Halford and Faiks
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1 beca us e  of d e a t h  or a then e x i sting physical or m en t a l  illness or

2 infirmity;

3 (B) is likely to suffer substa n t i a l psychological,

4 emotional, or p h y sical h a r m  if r e q ui r e d  to testify; or

5 (C) is absent from the hear i n g and b e yo n d  the juris-

6 d i c t i o n  of the court to compel appea ra n c e  and the p r oponent of

7 the statement has e x ercised reaso n ab l e  d i l ig e n c e  in a t t e m p t i ng  to

8 p r o c u r e  the child's attendance.

9 (c) A  child is not u n a v a i l a b l e  u n d e r  this s e c t io n  if the un-

10 a v a il a b i l i t y  is due to the pr o c u rement or w r o n g d o i n g  of the p ro ponent

11 of the s t atement to prevent the child from a t t e n d i ng  or testifying.

12 * Sec. 2. AS 12.40.110, added by sec. 1 of this Act, has the effect of

13 a m e n d i ng  Rule 6(r), A l a s k a  Rules of Criminal Procedure, by m a k i n g  certain

14 h e a r s ay  e v i d e n c e  a d m i s s i b l e  in grand jury pro c e e d i n g s for cert ai n  sexual

15 offenses w i t h ou t  r e q u i r i n g  c ompelling justification.
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Introduced: 1/14/85
Referred: Health, E d u c a t i o n  and

Social Services, Jud i c i a r y 
and Finance

BY KERTTULA, V. FISCHER,
1 IN T H E  S E N A T E  H A L F O R D  A N D  FAIRS

2 SENATE BIL L  NO. 3

3 IN T H E  L E G I S L A T U R E  OF THE S TATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  B IL L

6 For an Act entitled: "An Act r e l ating to the a d m i s s i b i l i t y  of certain

7 h e ar s a y  evidence in g r a n d  j u r y  pr o c e e d i n g s  for cer-

8 tain sexual offenses and a m e n d i n g  Rule 6(r), A l a s k a

9 Rules of Criminal Pr o c e d u re . "

10 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

11. " S e c t i o n  1. AS 12.40 is amend e d  by a d d i n g  a n e w  s e c t i o n  to read:

12 Sec. 12.40.110. EVIDENCE IN P R O C E E D I N G S  FO R  CERT A I N  SEXUAL

13 OFFENSES. In a g rand jur y p r oc e e d i n g  for an offense u n d e r  AS 11.41,-

14 410 - 11.41.440 or 11.41.455, hear s a y  e vi d e n c e  of a st atement of a

15 child y o u n g e r  tha n  16 years of a g e , d e s c r i b i n g  contact e s t a b l i s h i ng

16 the offense, is a d m i s s i b l e wh e t h e r  or not the h e a r s a y  e v i de n c e  would

17 be a d m is s i b l e  at trial.

18 * Sec. 2. Secti o n  1 of this Act has the effect of a m e nding Rule 6(r),

19 A l a s k a  Rules of Criminal Procedure, by m a k i n g  c e r t a i n  hear s a y  evidence

20 a d m i s s i b le  in grand j ur y  procee d i ng s  for c e r t a i n  sexual offenses without

21 r e q u i r i n g  c o m p el l i n g  justification.
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FURTHER:

COMMITTEE REPORT

SENATE

Date_______

Mr. President
i* I H A i  0

The Committee o n ___________________________________ c onsidered
r - *-h ' ! '• c. ■ . j. i- r* _ -sr'i.

and (a m a j orit y of the committee) (the committee) reports it b a c k  wit h 
the fo llowing recommendations:

do pass

do pass w i t h  attached amendment(s)

replace w i t h / o r  adopt CS for ~ r
'3 n e w  title

•same— tit-le and recommends ' ' V. ‘

and attached a "LETTER OF INTENT" [ ] N E W  FISCAL NOTE

reports it b a c k  without recommendation

recommends referral to __________________________________________ Committee

M E M BERS SIGNING MEMBERS HAVING
DO PASS OT HER R E C O M MENDATIONS

I

Chairman

C h a i r m a n  r e c o m m e n d a t i o n



s ta te of Al a s k a i9 8 5 T e g i s l a tM  Session 

FISCAL NOTE

Revision Date: March 15, 1985

REQUEST:

Bill/: CS SB 4 (HESS)__________________

Title: "An Act relating to correctional 

restitution centers. 11
Sponsor:_

Requestor _ _ _ ___________

Date of Request: March 14, 1985

Senator 

I S )

Kelly 

Finance

FISCAL DETAIL;

Agency Affected:DEPARTMENT OF CORRECTIONS 

Program CategoryTffected:

Administration of J u s t i c e _______

BRU, Program or Subprogram(s) Affected: 

Statewide Programs______________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 
200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

1074.7 1128.4 1184.8 1244.0 1306.2

total Operating -0- 1074.7 1128.4

COî'
coi—

1
r—1 1244.0 1306.2

CAPITAL -0- ' -0- -0- | -0- -0- ] -0-

REVENUE ' -0- " 117.0 122.9 129.0 135.5 142.3

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- 1074.7 1128.4 1184.8 1244.0 1306.2
FEDERAL FUNDS

OTHER

TOTAL -0- 1074.7 1128.4 1184.8 1244.0 1306.2

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary.

See attached.

Prepared By: William W. Ladwiq   Fhone: 465-3376
Division: Deputy Commissiori£ Adminis^:ri)tion Date: March 15, 1985

Approved by Commissioner: Date: Ma rch 15, 1985
A g e n c y : ___________________ ' J ^ ^ R R E C T T O M

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Impacted Agency (ies)
Requestor

O ff ic e  o f  Management and Budget 7/1/84



STATE OF ALASKA 1935 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: March 15, 1985

REQUEST:

Bill/:' ~CS SB 4 (HESS)_________________
Title: "An Actrelatinq to correctionaT

FISCAL DETAIL:

_______ restitution centers I

Sponsor: Senator Kelly

Agency Affected:DEPARTMENT OF CORRECTIONS

Program Category Affected: ______________

Administration of Justice

Requestor: (S) Finance

Date of Request: March 14, 1985

BRU, Program or Subprogram^) Affected: 

Statewide Proarams

EXPENDITURES/REVENUES: (Thousands of Dollars)
..-A '/ ;tO

OPERATING 

TOO PERSOnA'ISIrVICES

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS 

TOTAL OPERATING

FY 85 FY 86

1074.7

1074.7"

CAPITAL -0- -0-

| REVENUE -0- 117.0 122.9 129.0 135.5 142.3

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- 1074.7 1128.4 1184.8 1244.0 1306.2

FEDERAL FUNDS

OTHER

TOTAL -0- 1074771 1128.4 1184.8 1244.0 1306.2

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary.

See attached.

- A

Prepared By: Wi 11 iam W. Ladwiq LolM L . ^ K A - h J i

Division: Deputy Commissioner^- Adminis 7strati on
Phone: 465-3376____

Date: March lS, 198*T

Approved by Commissioner: 

Agency:

Date: March 15, 1985

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Impacted Agency (ies)

Requestor

Office of Management and Budget 7/1/84



FISCAL NOTE
CS SB 4 (HESS)
Page 2

ANALYSIS

Assumptions:

Department of Corrections will develop a pilot Correctional Restitution 

Center by changing the mission of the Ridgeview Correctional Center. 

Ridgeview will be converted from a 60 person holding facility to a 100 

person Correctional Restitution Center.

The Department of Corrections will continue to lease the Ridgeview facility 

and will contract for operation of the Correctional Restitution Center.

This contract will include all administrative, security, program, culinary, 

clerical, and maintenance operations.

It can be assumed that approximately 50% of the 100 inmates will be 

employed immediately while the remaining inmates are developing resumes' 

and other work search skills. The Department would retain 25% of a 

prisoner's income to off-set the cost of care. Most of those employed will 

earn close to the minimum wage, although some may be expected to earn 

slightly more.

Therefore, we calculate 50 inmates working full-time (40 hours per week) 

at $4.50 per hour (the minimum wage of $4.35 per hour plus a $ .15 

adjustment for the few that could earn more) would mean a total cost of 

care reimbursement to the state of $117,000.00.

50 inmates X 40 hours X 52 weeks = 104,000

104,000 hours X $4.50 per hour = $468,000.00 

$468,000.00 X .25 = $117,000.00

A cost of living increase of 5% per year was assume to increase revenues 

in subsequent years.

Program Summary

The Department of Corrections estimates that a contract to operate this 

Correctional Restitution Center would cost $1,074,701. These costs were 

calculated using FY 85 costs for similar services and adding a 5% inflation 

factor to estimate FY 86 costs. A break down of these costs follows:

Personal Services

1 - Director = S 29.5

1 - Assistant Director = 24.2

12 - Security Staff 0 $17,825 = 213.9
5 - Counselors 0 $20,700 = 103.5

2 - Job Development Specialists 0 $23,00 = 46.0
1 - Education Coordinator = 23.0
4 - Security Supervisors 0 $23,460 = 93.8
2 - Cooks 0'$19,550 = 39.1
2 - Clerk Typists 0 $12,000 = 24.0

1 - Maintenance/Janitorial = 19.6

TOTAL $616.6



FISCAL NOTE
CS SB 4 (HESS)
Page 3

Care

Food (S7.50 per day X 100 = $750.00 X 365) = $273.8

Supplies = 22.0

Lab Expenses = 12.0

Miscellaneous Resident Needs = 3.0

TOTAL $310.8

Maintenance and Operation

Utilities = $ 31.2

Telephone = 9.0

Insurance (liability, auto, bonding) = 12.0

Equipment/Maintenance (vehicles) = 16.5

Travel (local) = 27.4

(250 miles/day X .30 miles = $75.00 X 365) _______

TOTAL = $ 96.1

Total Costs (FY 85) 
+ 52 Inflation

TOTAL CONTRACTUAL COSTS (FY8 6)

Cost Comparison

Institution $85 X 365 X 100 = $3,102.5

Correctional Restitution Center = 1,074.0

Savings for Confinement $2,028.5

Revenues 117.0

TOTAL COST SAVINGS $ 2 ,1 4 5 .5

$1,0 

$1,074.7

cn 
ro



Senate B i l l  No. 4

I S  SB 4 (HESS)

Attachment

Prisoner Profile Summary of the 180 prisoners who meet the criteria 

of offenses not involving violence n" use of force.

Work History at time of arrest

165 (92%) Felony 119 (66%) Unemployed
1.5 ( 8%) Misdemeanor 38 (21%) Employed by business or agency

23 (13%) Self-employed

180 (100%) 180 (100%)

Employment Skill; Place of Residence

58 (32%) General Labor

17 ( 9%) Mechanics 

17 ( 9%) Fishermen 

19 (11%) Carpenters

53 (30%) Misc. other skills

16 ( 9%) No job skills

180 (100%)

59 (33%) Anchorage

29 (16%) Fairbanks

9 ( 5%) Juneau

83 (46%) Other

180 (100%)

Projected population profiles and growth rates indicated that the population of 

sentenced offenders who meet this criteria will remain constant at 15%. This 

will result in the following population being eligible for Correctional 

Restitution Center placement.

December '84 - 180 

December '85 - 220 

December '8 6 - 250 
December '87 - 280 

December '8 8 - 310 
December *89 - 340



B Y  THE H EAL T H  ."EPUeA'H-ON-ANP-
1 IN THE SENATE -SOG-IALr'SERVTCES"C0MM1TTEE

F i ' A
2 CS FOR SENATE B ILL NO. 4

3 IN THE LE G I S L A T U RE  OF THE STATE OF AL A SK A

4 F O U R TE E N T H  L EG I S L A T U R E - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to correctional r e s t i tu t i o n  cen-

7 ters."

8 BE IT ENAC T E D B Y  TH E  L E G I S L A T U RE  OF THE STATE OF ALASKA:

0 * Sect io n  1. AS 12.55.015 is amended by adding a ne w  subse c t i o n to

10 read:

11 (e) If the d e fendant is ordered to serve a definite term of

12 imprisonment, the court may recommend that the defendant serve all or

13 part of the term in a correctional r estitution center.

14 * Sec. 2. aS 12.55.086(a) is amended to read:

15 (a) k h e n  the impos it i o n  of sentence is suspended u nder AS 12.

16 55.085, the court may require, as a special condition of probation,

17 that the de fendant serve a d ef i n i t e  term of continuous or p e r iodic im-

18 prisonment, not to exceed the m a x i m u m  term of imprisonment that could

19 have been imposed. The court may  recommend that the defendant serve

20 all or part of the term in a correctional restit u t i o n  c e n t e r.

21 * Sec. 3. AS 33.30 is amended by adding n e w  sections to read:

22 A R T I C L E  3A. C O R R E C T I O N A L  RES T I T U T I O N CENTERS.

23 Sec. 33.30.282. C O R R E C T I O N AL  R ESTITUTION CENTERS. (a) The

24 comm i s s i on e r  shall es tablish correctional r e s t i tution centers in the

25 state. The purpose of the centers is to prov i d e  ceicain nonviolent

26 offenders w i t h  re h a b i l i ta t i o n  through community service and employment

27 while p r o t e c t i n g  the community through partial incarceration of the

28 offender, and to create a means to provide restitution to victims of

29 crimes.

V

Offered: 2/13/85
Referred: Judiciary

Original sponsors: Kelly, S t u r g u l e w s k i ,
Faiks, et al
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1 (b) The comm i s s i o ne r  shall adopt regulations setting standai'ds

2 for the op e ra t i o n  of the centers including

3 (1) requirements that the centers be secure and in compli-

4 ance wi t h  state and local safety laws;

5 (2) standards for d i s c i p l i n ar y  rules to be impo s e d  on

6 prisoners confined to the centers;

7 (3) standards for the granting of emergency absence to

8 prisoners confined to the centers; and

9 (4) standards for p e r i o d ic  rev i e w  of the p e r f o r m a n c e  of

10 prisoners confined to the centers.

11 Sec. 33.30.283. EL IG I B I L I T Y  TO SERVE TIM E  IN A C O R R E C T I O N A L

12 RESTIT U T I ON  CENTER. (a) The c o mm i s s i o n e r  may not allow a p r i s o n e r  to

13 serve time in a correctional r e s t i t ut i o n  center unless the comm.is-

14 sioner s p e c ifically finds that the p r i s o n e r  meets the eligib i li t y

15 requirements imposed by this section.

16 (b) To be eligible to serve time in a correctional r e s t i t u t io n

17 center, the prisoner

18 (1) must be employable and agree to secure e mployment and

19 obey the rules of the center;

20 (2) ma y  not have been co n victed of an offense, in this

21 state or another jurisdiction, involving v i o l e n c e  or the use of force,

22 as d e f i n ed  in AS 11.81.900; in this section, v i o l e n c e  or the use of

23 force includes posse s s i o n  of a firearm, as d e fi n e d  in AS 11.81.900, in

24 the c o mmission of an offense, w h e t h e r  or not the firearm was actually

25 used; and

26 (3) may not have bee n  convicted of an offense u n d e r  AS 11.-

27 41.410 - 11.41.470 or an offense in the state or another j u r i s d ic t i o n

28 having elements s u b s tantially identical to an offense u n d e r  AS 11.41.-

29 410 - 11.41.470.

CSSB 4 (HESS ̂ -2-



Sec. 33.30.284. COMMUNITY A D V I S O R Y  COMMITTEES. The c o m m i ssioner 

shall appoint a community advisory committee for each center, to 

consist of five members of the community in w h i c h  the center is l o c a t­

ed. The committee shall consider complaints made against prisoners

confined to a center and shall make recommendations to the c o m m i s­

sioner.

Sec. 33.30.285. CONTRACTS FOR O P E RATION OF R E S T ITUTION CENTERS. 

The com mi s s i o n e r  may enter into an agreement wit h  a public or private 

agency to provide necessary facilities under AS 33.30.282 - 33.30.288. 

The c o m m i ssioner may not e nter into an agreement wi t h  an agency that 

is unable to provide a degree of custody, care, and discip l i n e  similar 

to that required by the laws of the state.

Sec. 33.30.286. D I S TR IBUTION OF PRISONER'S EARNINGS. The e m­

ployer of a p r i s o n e r  confined to a center shall pay the prisoner's 

earnings to the commissioner. The commissioner shall deposit the

earnings in a fund to be paid to the prisoner upon release from the

center after ma k i n g  and dist r i bu t i n g  deductions for

(1) an amount determ i n e d  by the com m is s i o n e r  for the cost 

of the housing, food, and clothing provided to the prisoner;

(2) necessary travel expenses to and from w o r k  and other 

incidental expenses of the prisoner;

(3) an amount d etermined by the commissioner to be n e c e s­

sary for the support of the p r i s o n e r’s dependents; and

(4) a fine or re s t i tution ordered by the court.

Sec. 33.30.238. C ONFINEMENT TO THE CENTER. A p ri soner shall be 

confined to the center at all times except while

(1) at wor k  and traveling to and from work;

(2) at and traveling to and from a community service p r o­

ject approved by the commissioner;

-3- CSSB 4 ( H E S S )



1 (3) on emergency absence; or

2 (4) at and t r aveling to and from a job interview.

3 * Sec. 4. AS 33.30.900 is amended by adding a n e w  p a r a g ra p h  to read

4 (10) "center" means a correctional restit u t i o n  center.

CSSB 4 ( H E S S ) -4-



A M E N D M E N T S

A M E N D M E N T  #1 

P a g e  1, L i n e  6

A f t e r  t h e  w o r d  " t o "  d e l e t e  " c o r r e c t i o n a l  r e s t i t u t i o n  

c e n t e r s . "  a n d  i n s e r t  " c o n f i n e m e n t  o f  o f f e n d e r s . "

A M E N D M E N T  # 2

P a g e  2, L i n e s  1 8  a n d  1 9

A f t e r  " ( 1 ) "  d e l e t e  " m u s t  b e  e m p l o y a b l e  a n d  a g r e e  t o  s e c u r e  

e m p l o y m e n t  a n d  o b e y  t h e  r u l e s  o f  t h e  c e n t e r "

A n d  i n s e r t  " m u s t  b e  e m p l o y a b l e  o r  e l i g i b l e  t o  w o r k  o n  

c o m m u n i t y  s e r v i c e  p r o j e c t s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  a n d  

a g r e e  t o  s e c u r e  e m p l o y m e n t  o r  p a r t i c i p a t i o n  i n  c o m m u n i t y  

s e r v i c e  p r o j e c t s  a n d  o b e y  t h e  r u l e s  o f  t h e  c e n t e r "

A M E N D M E N T  #3'

P a g e  3 ,  L i n e s  7 - 1 2

D e l e t e  " S e c .  3 3 . 3 0 . 2 8 5 .  C O N T R A C T S  F O R  O P E R A T I O N  O F  

R E S T I T U T I O N  C E N T E R S .  T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  

a g r e e m e n t  w i t h  a  p u b l i c  o r  p r i v a t e  a g e n c y  t o  p r o v i d e  

n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  - 3 3 . 3 0 . 2 8 8 .  T h e  

c o m m i s s i o n e r  m a y  n o t  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a n  a g e n c y  

t h a t  i s  u n a b l e  t o  p r o v i d e  a  d e g r e e  o f  c u s t o d y ,  c a r e ,  a n d  

d i s c i p l i n e  s i m i l a r  t o  t h a t  r e q u i r e d  b y  t h e  l a w s  o f  t h e  

s t a t e ."

TO: C S S B  4 (HESS) BY: S e n a t o r  F a i k s

A n d  i n s e r t  n e w  S e c t i o n s  3 a n d  4
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" S e c . 3 3 . 3 0 . 0 6 0 .  C O M M I S S I O N E R  M A Y  C O N T R A C T  F O R  C O N F I N E M E N T  

A N D  C A R E  O F  P R I S O N E R S ,  (a) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  

t h e  a v a i l a b i l i t y  o f  s t a t e  p r i s o n  f a c i l i t i e s  s u i t a b l e  f o r  t h e  

d e t e n t i o n  a n d  c o n f i n e m e n t  o f  p e r s o n  h e l d  u n d e r  a u t h o r i t y  o f  

s t a t e  l a w .  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  s u i t a b l e  

s t a t e  p r i s o n  f a c i l i t i e s  a r e  n o t  a v a i l a b l e ,  t h e  c o m m i s s i o n e r  

m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  [ T H E  P R O P E R  A U T H O R I T I E S  O F  

T H E  U N I T E D  S T A T E S ,  A N O T H E R  S T A T E ,  A  P O L I T I C A L  S U B D I V I S I O N  O F  

T H I S  S T A T E  T O  P R O V I D E  F O R  T H E  S A F E K E E P I N G ,  C A R E ,  S U B S I S T E N C E ,  

P R O P E R  G O V E R N M E N T ,  D I S C I P L I N E  A N D  T O  P R O V I D E  P R O G R A M S  F O R  T H E  

R E F O R M A T I O N  A N D  R E H A B I L I T A T I O N  A N D  T R E A T M E N T  O F  P R I S O N E R S . ]  a 

p u b l i c  o r  p r i v a t e  a g e n c y  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s .  

[ P R I S O N  F A C I L I T I E S  M A D E  A V A I L A B L E  T O  T H E  C O M M I S S I O N E R  B Y ]  

C o r r e c t i o n a l  f a c i l i t i e s  p r o v i d e d  t h r o u g h  a g r e e m e n t  m a y  b e  i n  

t h i s  s t a t e ,  o r  i n  [ A N Y  O T H E R ]  a n o t h e r  s t a t e  [, ] [ T E R R I T O R Y  

O R  P O S S E S S I O N  O F  T H E  U N I T E D  S T A T E S . ]  T h e  c o m m i s s i o n e r  

[ S H A L L ]  m a y  n o t  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a n  [ A U T H O R I T Y ]  

a g e n c y  u n a b l e  t o  p r o v i d e  [ T H E ]  a  d e g r e e  [ O R  K I N D  O R  

S A F E K E E P I N G ]  o f  c u s t o d y , c a r e  a n d  [ S U B S I S T E N C E ]  d i s c i p l i n e  

s i m i l a r  t o  t h a t  r e q u i r e d  b y  t h e  l a w £  o f  t h i s  s t a t e  [ A N D  T H E  

R U L E S  A N D  R E G U L A T I O N S  A D O P T E D  B Y  T H E  C O M M I S S I O N E R ] .

* S e c .  4. A S  3 3 . 3 0 . 0 6 0  (b) a n d  (c) a r e  r e p e a l e d  a n d  r e e n a c t e d  

t o  r e a d :

(b) T h e  c o m m i s s i o n e r  m a y  n o t  e n t e r  i n t o  a n  a g r e e m e n t  

w i t h  a  p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  u n d e r  (a) o f  

t h i s  s e c t i o n  u n l e s s  t h e  p u r p o s e  i s  t o  i n v o l v e  p r i s o n e r s  i n  a 

p r o g r a m  e s t a b l i s h e d  u n d e r  A S  3 3 . 3 0 . 2 5 0  —  3 3 . 3 0 . 2 6 0 ,  t o



JJ

p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  —  3 3 . 3 0 . 2 8 8 ,  

o r  t o  c o n f i n e  p r i s o n e r s  c o n v i c t e d  o f  a m i s d e m e a n o r .  

N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  3 7 . 0 5 . 2 3 0  (1) ( B ) , t h e

a g r e e m e n t  s h a l l  b e  a w a r d e d  o n  t h e  b a s i s  o f  c o m p e t i t i v e  b i d s .

(c) E a r n i n g s  o f  a  p e r s o n  e m p l o y e d  w h i l e  c o n f i n e d  i n  a 

p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  e s t a b l i s h e d  u n d e r

(a) o f  t h i s  s e c t i o n  a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  

3 3 . 3 0 . 2 8 6 .

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y

A M E N D M E N T  # 4  

P a g e  3 ,  L i n e  24

A f t e r  t h e  w o r d  " c o u r t . "  I n s e r t  n e w  s u b s e c t i o n  " ( 5 )  I n  

d e t e r m i n i n g  a n  a m o u n t  t o  b e  d e d u c t e d  a n d  d i s t r i b u t e d  f r o m  a 

p r i s o n e r ' s  e a r n i n g s  f o r  t h e  c o s t s  o f  h o u s i n g ,  f o o d ,  a n d  

c l o t h i n g  u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  d e d u c t  a n  

e q u i v a l e n t  p e r c e n t a g e  o f  e a c h  p r i s o n e r ' s  e a r n i n g s  f o r  t h i s  

p u r p o s e .  A  ' d e d u c t i o n  s h a l l  n o t  e x c e e d  t h e  t o t a l  d i r e c t  c o s t  

o f  s e r v i c e s  p r o v i d e d . "

AMENDMENT ft 5 

P a g e  4, L i n e  2

A f t e r  t h e  w o r d  " i n t e r v i e w . "  a d d  a  n e w  s u b s e c t i o n  " ( 5 )

E x c e p t  f o r  e m e r g e n c y  a b s e n c e s ,  a  p e r i o d  o f  t i m e  w h e n  a n  

i n d i v i d u a l  i s  n o t  c o n f i n e d  t o  t h e  c e n t e r  u n d e r  t h i s  s e c t i o n  

s h a l l  n o t  e x c e e d  1 2  h o u r s  i n  a  2 4 - h o u r  p e r i o d . "

I • 'r



Offered: 3/26/85
Referred: Rules

O riginal sponsors: Kelly, S t u r g u l e w s k i ,
F a i k s , et al

1 IN THE SENATE BY TH E  F I N A N C E  C O M M I T T E E

2 CS FOR SENATE B I L L  NO. 4 (Finance)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O U RT E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A  BIL L

6 For an Act entitled: "An Act r el ating to confin em e n t  of o f f e n d e r s . "

7 BE IT ENACTED BY T H E  L E G I S L A TU R E  OF THE STATE OF A7.ASKA:

8 * Section 1. AS 12.55.015 is amended by ad d i ng  a n e w  s u b s e c t i o n  to

9 read:

10 (e) If the dpfendant is ordered to serve a d e f i n i t e  term of

11 imprisonment, the court may r e commend that the defe n d a n t  serve all or

12 part of the term i n  a correctional r e s t i t u t i o n  center.

13 * Sec. 2. AS 12.55.086(a) is amended to read:

14 (a) Wheu the i m p o s it i o n  of sentence is s u s p e n d e d  u n d e r  AS 12.-

15 55.085, the court may require, as a spec i a l c o n d i t i o n  of probation,

16 that the defendant serve a defin i t e  term of continuous or p e r i o d i c  im-

17 prisonment, not to exceed the m a x i m u m  t erm of i mp r i sonment that could

18 have been imposed. The court may r e c o m m e n d  that the d e f e n d a n t serve

19 all or part of the term in a cor r e c t i on a l  r e s t i t u t i o n  center.

20 * Sec. 3. AS 33.30.060 is repealed and r e enacted to read:

21 Sec. 33.30.060. C O M M I S S I O N E R  M A Y  C O N T R A C T FOR C O N F I N E M E N T  AN D

22 CARE OF PRISONERS. (a) The c o m m i s s i on e r  shall d e t e r m i n e the avail-

23 ability of state p r i s o n  facilities suitable for the d e t e n t i o n  and

24 confinement of persons held u n d e r  aut h o r i t y  of state law. If the

25 c o m m issioner deter m i n e s that suitable state p r i s o n  facilities are not

26 available, the comm i s s i o ne r  m a y e nter into an agreement w i t h  a pu bl i c

27 or private agency to provide n e c e s s a r y  facilities. C o r r e c t i o n a l

28 facilities p r o v i d e d  through agreement ma y be in this state or another

29 state. The c o m mi ssioner may not e nter into an a g reement w i t h  an
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agency unable to prov i d e  a degree of custody, care, and disci p l i n e  

s i m i l a r  to that requi r e d by the laws of the state.

(b) The com m i ss i o n e r  ma y not e nter into an agreement w i t h  a 

pri va t e l y  operated correctional facility u n d e r  (a) of this s e ct i o n  

un l e s s  the purpose of the agreement is to involve p r isoners in a 

p r o g r a m  e st a b lished under AS 3 3 .30.250 - 33.30.260, to prov i de  n e c e s­

sary facilities u n d e r  AS 33.30.282 - 33.30.288, or to confine p r i s o n­

ers convicted of a misdemeanor. N o t w i t h s t a n d i n g  AS 3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) , 

an agreement awar d e d  u n d e r  this s e c t i o n  shall be b a s e d  on competi t i v e  

b i d s .

(c) Earnings of a p r i s o n e r  who is em p l o y e d  w h i l e c o n fined in a 

pri v a t e ly  operated correctional facility u n d e r  (a) of this s e c t i on  are 

subject to AS 33.30.286.

*  Sec. 4. AS 33.30 is amended by ad d i n g  new sections to read:

ARTI C L E  3A. C O RR E C T I O N A L  R E S T I T U T I O N  CENTERS.

Sec. 33.30.282. C OR R E C T I O N A L  R E S T I T U T I O N  CENTERS. (a) The 

c o m m i ss i o n e r  shall e s t a b li s h  c or r e c t i o n a l  r e s t i t u t i o n  centers in the 

state. The purpose of the centers is to prov i d e  cert a in  n onviolent 

o f fenders w i t h  r e h a b i l i t a t io n  thro u g h  co m m u n i t y service and employment 

w h i l e  p r o t e ct i n g  the community thro u g h  part i a l  i n c a rceration of the 

offender, and to create a means to p r o v i d e  r es t i t u t i o n  to victi m s  of 

c r i m e s .

(b) The com m i s s io n e r  shall adopt r e g u lations sett i n g  standards 

for the operation of the centers i n cluding

(1) requirements that the centers be secure and in c o m p l i­

ance w i t h  state and local safety laws;

(2) standards for d i s c i p l i n a r y  rules to be imposed on

p r isoners confined to the centers;

(3) standards for the g r a n t i n g  of emergency abse n c e  to

C SSB 4 (Fin) -2-



1 prisoners confined to the centers; and

2 (4) standards for p e r i o d i c  re v i e w  of the perfor m a n c e  of

3 prisoners confined to the centers.

4 Sec. 33.30.283. E L I G I B I LI T Y  TO SERVE TIME IN A  CORR E C T I O N A L

5 R E S T I TU T I O N  CENTER. (a) The c o m m i s s i o n e r  may not allow a prisoner to

6 serve time in a correctional r e s t i t u t i o n  center unless the commis-

7 sioner specifically finds that the p r i s o n e r  meets the eligibility

8 requirements imposed by this section.

9 (b) To be eligible to serve time in a correctional r estitution

10 center, the p r i soner

11 (1) must be e mployable or eligible to w o r k  on community

12 service projects a p p roved by the c om m i s s i o n e r  and agree to secure

13 employment or p a r t i cipate in c o m munity service projects and obey the.

14 rules of the center;

15 (2) m a y  not have b een con v i c t e d  of an offense, in this

16 state or another jurisdiction, inv o l v i ng  v io l e n c e  or the use of force,

17 as defined in AS 11.81.900; in this section, v i o l e n c e  or the use of

18 force includes p o s s e s s i o n  of a firearm, as defi n e d  in AS 11.81.900, in

19 the c o mmission of an offense, w h e t h e r  or not the firearm was actually

20 used; and

21 (3) m a y  not have b een co nv i c t e d  of an offense u nder AS 11.-

22 41.410 - 11.41.470 or an offense in the state or another jur i sd i c t i o n

23 having elements substa n t i a ll y  identical to an offense u n d er  AS 11.41.-

24 410 - 11.41.470.

25 Sec. 33.30.284. C O M MUNITY A D V I S O R Y  COMMITTEES. The commissioner

26 shall appoint a community ad v i s o r y  committee for each center, to

27 consist of five members of the co m m u n i ty  in w h i c h  the center is locat-

28 ed. The committee shall consider complaints made against prisoners

29 confined to a center and shall make  recommendations to the
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1 commissioner.

2 Sec. 33.30.286. D I S T R I B U TI O N  O F  PRISO N E R 'S  EARNINGS. The em-

3 p l o y e r  of a p ri s o n e r  confined to a cent e r  shall pay the prisoner's

A earnings to the commissioner. The c o m m i s s i o n e r  shall deposit the

5 earnings in a fund to be paid to the p r i s o n e r  u p o n  rele a s e  from the

6 center after m a k i n g  and d i s t r i b u t i n g  d ed u c t i o n s  for

7 (1) an amount deter m i n e d  b y  the c o m m i s s i o n e r  for the cost

8 of the housing, food, and clothing p r o v i d e d  to the prisoner; the

9 d ed u c t i o n  under this par a g r a ph  shall be the same p e r c e nt a g e  of each

10 prisoner-'s earnings, but may not exc ee d  the actual cost of services

11 provided;

12 (2) n e cessary travel expenses to and from w o r k  and other

13 i n cidental expenses of the prisoner-;

14 (3) a n  amount d e t e r m i n ed  by the c o m m i s s i o n e r  to be neces-

15 sary for the support of the p r isoner's dependents; and

16 (4) a fine or r e s t i t u ti o n  orde r e d  by the court.

17 Sec. 33.30.288. C O N F I NEMENT TO T H E  CENTER. (a) A  prisoner

18 shall be c o n fined to the center at all times except w h i l e

19 (1) at w o r k  and traveling to and from work;

20 (2) at and traveling to and from a c o m m u n i t y  service pro-

21 ject approved by the commissioner;

22 (3) on emergency absence; or

23 (4) at and traveling to and from a job interview.

24 (b) Except for an emergency absence, a p r i s o n e r  may not be

25 absent from a center under this s e c t i o n  for mor e  than 12 hours in a

26 24-hour period.

27 * Sec. 5. AS 33.30.900 is amended by add in g  a n e w  p a r a g r a p h  to read:

28 (10) "center" means a c o r r e ct i o n a l  r e s t i t u t i o n  center.

CSSB 4 (Fin) -4-



T F f iT T O F  AL'A'SKA' 1985 L E G t S L ' / T r V r T F s S W
FISCAL NOTE

FISCAL NOTE: 1 of 2

REQUEST:

Bill/: ~CS SB 4 (HESS)__________________

Title: "An Act relating to correctional

restitution centers. 

Senator KellySponsor:

Requestor: (S) HESS_______

Date of RequestT  February 7, 1985"

Revision Date: February 11, 1985________

FISCAL DETAIL:

Agency Affected:DEPARTMENT OF CORRECTIONS 

Program Category Affected

Administration of J u s t i c e _______

FRU, Program or Subprogram^) Affected:

Southcentral Region, Ridgeview_________

Correctional Center C o m p o n e n t _______

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

(984.0)

(3.8)

979.0 1128.4 1184.8 1244.0 1306.2
(102.6 )

(7.8)

TOTAL OPERATING -0- (119.2) 1128.4 1184.8 1244.0 1306.2

\

CAPITAL -0- -0- | -0- -0- -0- -0-

' REVENUE................. -0- 117.0 122.9 129.0 135.5 142.3

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0- (119.2) 1128.4 1184.8 1244.0 1306.2

FEDERAL FUNDS

OTHER

TOTAL -0- (119.2) 1128.4 1184.8 1244.0 1306.2

POSITIONS:

FULL-TIME -0- -0- -0- -0- ' -0- -0-
PART-TIME

TEMPORARY

ANALYSIS: This fiscal note reflects the total cost savings to the state if funding for

the 19 positions currently budgeted to the Ridgeview Correctional Center were deleted 

and the operation of the Correctional Restitution Center was contracted to the private 

sector. In addition to these savings, the Department would gain the services of 13 

staff and would gain 40 beds. However, pursuant to Legislative Intent attached to this 

budget component, the Department requests authorization to disperse these 19 positions 

and their funding to other institutions within the Southcentral BRU.

Prepared By: Cynthia S. Nelsofj\

   Special Assistant ^Division:

Approved by Commissioner: i/. . l - i .

Agency: ____________________ DEPARTMENT OF CORRECTIONS

Phone:___ 465-3376__________

Date: February 11, 1985

Date: February 11, 1985

Distribution (by Agency preparing fiscal note) 

Legislative Finance 

Legislative Sponsor 

Impacted Agency (ies)

Requestor: (S) HESS

Office of Management and Budget

7/1/84
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ANALYSIS

Assumptions:

Department of Corrections will develop a pilot Correctional Restitution 

Center by changing the mission of the Ridgeview Correctional Center. 

Ridgeview will be converted from a 60 person holding facility to a 100 

person Correctional Restitution Center.

The Department of Corrections will continue to lease the Ridgeview facility 

and will contract for operation of the Correctional Restitution Center.

This contract will include all administrative, security, program, culinary, 

clerical, and maintenance operations.

It can be assumed that approximately 50% of the 100 inmates will be 

employed immediately while the remaining inmates are developing resumes' 

and other work search skills. The Department would retain 25% of a 

prisoner's income to off-set the cost of care. Most of those employed will 

earn close to the minimum wage, although some may be expected to earn 

slightly more.

Therefore, v/e calculate 50 inmates working full-time (40 hours per week) 

at $4.50 per hour (the minimum wage of $4.35 per hour plus a $ .15 

adjustment for the few that could earn more) would mean a total cost of 

care reimbursement to the state of $117,000.00.

50 inmates X 40 hours X 52 weeks = 104,000

104,000 hours X $4.50 per hour = $468,000.00 

$468,000.00 X .25 = $117,000.00

A cost of living increase of 5% per year was assume to increase revenues 

in subsequent years.

Program Summary

The Department of Corrections estimates that a contract to operate this 

Correctional Restitution Center would cost $1,074,701. These costs were 

calculated using FY 85 costs for similar services and adding a 5% inflation 

factor to estimate FY 86 costs. A break down of these costs follows:

Personal Services

1 - Director = $ 29.5

1 - Assistant Director = 24.2

12 - Security Staff 0 $17,825 = 213.9

5 - Counselors 0 $20,700 = 103.5

2 - Job Development Specialists 0 $23,00 = 46.0

1 - Education Coordinator = 23.0

4 - Security Supervisors 0 $23,460 = 93.8

2 - Cooks 0 $19,550 = 39.1

2 - Clerk Typists @ $12,000 = 24.0

1 - Maintenance/Janitorial = 19.6

TOTAL $616.6



FISCAL NOTE: 1 o f  2
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Care

Food ($7.50 per day X 100 ® $750.00 X 365) = $273.8
Supplies = 22.0
Lab Expenses = 12.0
Miscellaneous Resident Needs = 3.0

TOTAL $310.6

Maintenance and Operation

Utilities = $ 31.2
Telephone = 9.0
Insurance (liability, auto, bonding) = 12.0
Equipment/Maintenance (vehicles) = 16.5
Travel (local) = 27.4
(250 miles/day X .30 miles = $75.00 X 365) _______

TOTAL = $ 96.1

Total Costs (FY 85) = $1,023.5 
+ 5% Inflation = 51.2

CONTRACTUAL COSTS $1,074.7

Adjustments to FY 86 Operating Budget Request

01 Personal Services (984.0) (984.0)
02 Travel (3.8) (3.8)
03 Contractual (95.7) + $1,074.0 = 979.0
04 Commodities (102.6) (102.6)
07 Grants/Claims (7.8) (7.8)

TOTAL (1,193.9)

TOTAL GENERAL FUND (FY 86) (119.2)



STATror 'ALliSKA' T m ^ W S m i W ' S l S S T M  
FISCAL NOTE

Revision Date: February 6 , 1985

REQUEST:

Bill/: CS SB 4 (H.E.S.S.)__________ ^

Title: '‘An Act relating to correctionaT

restitution centers."

Sponsor: Senator Kelly

Requestor: (S) H.E.S.S7

FISCAL DETAIL:

Agency Affected:DEPARTMENT OF CORRECTIONS . 

Proqram Category Affected: |

[ )

Date of Request: February 1, 1985"

EXPENDITURES/REVENUES: (Thousands of Dollars)

Administration of Justice 

BRU, Program or Subprogram!s) Affected: 

Offender Confinement, Reformation and 

Supervision____________________________

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL * 864.8 1128.4 1184.8 1244.0 1306.2

400 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0- * 864.8 1128.4 1184.8 1244.0 1306.2

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- 117.0 122.9 129.0 135.5 142.3

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- * 864.8 1128.4 1184.8 1244.0 1306.2

FEDERAL FUNDS

OTHER

TOTAL -0- * 864.8 1128.4 1184.8 1244.0 1306.2

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary.

See attached.

Prepared By 

Division:

William W. Ladwig *“»a,̂-w.-vw ^

Deputy Commissioner - Administration

Phone:

Date:
465-3376_________

February 6 , 1985

Approved by Commissioner:! 

Agency:
Date: February 6 , 1985

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency (ies) 7/1/84
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ANALYSIS

Assumptions:

Department of Corrections will develop a pilot Correctional Restitution 

Center by changing the mission of the Ridgeview Correctional Center. 

Ridgeview will be converted from a 60 person holding facility to a 100 

person Correctional Restitution Center.

The Department of Corrections will continue to lease the Ridgeview facility 

and will contract for operation of the Correctional Restitution Center.

This contract will include all administrative, security, program, culinary, 

clerical, and maintenance operations.

It can be assumed that approximately 50% of the 100 inmates will be 

employed immediately while the remaining inmates are developing resumes' 

and other work search skills. The Department would retain 25% of a 

prisoner's income to off-set the cost of care. Most of those employed will 

earn close to the minimum wage, although some may be expected to earn 

slightly more.

Therefore, we calculate 50 inmates working full-time (40 hours pe>" week) 

at $4.50 per hour (the minimum wage of $4.35 per hour plus a $ .15 

adjustment for the few that could earn more) would mean a total cost of 

care reimbursement to the state of $117,000.00.

A cost of living increase of 5% per year was assume to increase revenues 

in subsequent years.

Program Summary

The Department of Corrections estimates that a contract to operate this 

Correctional Restitution Center would cost $1,074,701. These costs were 

calculated using FY 85 costs for similar services and adding a 5% inflation 
factor to estimate FY 86 costs. A break down of these costs follows:

Personal Services

50 inmates X 40 hours X 52 weeks = 104,000

104,000 hours X $4.50 per hour = $468,000.00 

$468,000.00 X .25 = $117,000.00

1 - Director

1 - Assistant Director

12 - Security Staff @ $17,825 

5 - Counselors 0 $20,700

2 - Job Development Specialists 0 $23,00

1 - Education Coordinator

4 - Security Supervisors @ $23,460

2 - Cooks 0 $19,550

2 - Clerk Typists @ $12,000 

1 - Maintenance/Janitorial

= $ 29,500 

= 24,150

= 213,900

= 103,500

= 46,000

= 23,000

= 93,800

= 39,100

= 24,000

= 19,550

TOTAL $616,500
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Care

Food ($7.50 per day X 100 = $750.00 X 365) = $273,750

Supplies = 22,000

Lab Expenses = 12,000

Miscellaneous Resident Needs = 3,000

TOTAL $310,750

Maintenance and Operation

Utilities = $ 31,400

Telephone = 9,000

Insurance (liability, auto, bonding) = 12,000

Equipment/Maintenance (vehicles) = 16,500

Travel (local) = 27,375

(250 miles/day X .30 miles = $75.00 X 365) ________

TOTAL = $ 96,275

Total Costs (FY 85) = $1,023,525 

+ 5% Inflation = 51,176

TOTAL CONTRACTUAL COSTS $1,074,701

* Reductions for FY 86 Operating Budget Request 
Minus Personal Services Costs

02 Travel 3.8

03 Contractual 95.7

04 Commodities 102.6
07 Grants/Claims 7.8

TOTAL "209.9

TOTAL CONTRACTUAL COSTS (FY 8 6) $ 864,801
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Attachment

Prisoner Profile Summary of the 180 prisoners who meet the criteria 

of offenses not involving violence or use of force.

Work History at time of arrest

165 (92%) Felony 119 (66%) Unemployed
15 ( 8%) Misdemeanor 38 (21%) Employed by business or agency

23 (13%)

180 (100%) 180 (100%)

Employment Skills Place of Residence

58 (32%) General Labor

17 ( 9%) Mechanics 

17 ( 9%) Fishennen 

19 (11%) Carpenters

53 (30%) Misc. other skills

16 ( 9%) No job skills

180 (100%)

59 (33%) Anchorage

29 (16%) Fairbanks

9 (5%) Juneau

83 (46%) Other

180 (100%)

Projected polulation profiles and growth rates indicate that the population of 

sentenced offenders who meet this criteria will remain constant at 15%. This 

will result in the following population being eligible for Correctional 

Restitution Center placement.

December '84 - 180 

December '85 - 220 

December '8 6 - 250 
December '87 - 280 

December '8 8 - 310 
December '89 - 340



state 'Of auasK r m v w s n m  i w s z s s m
FISCAL NOTE

REQUEST:

Bill/Resolution No.: S.B. 4__________

Title: "An Act relating to Correctional 

Restitution Centers

Revision Date:

Sponsor: Senator Kelly

Requesto"ri Senate H.E.S.S.

FISCAL DETAIL:

Agency Affected:DEPARTMENT OF CORRECTIONS

Program Category Affected: ______________

Administration of Justice _______

BRU, Program or Subprogram^) Affected: 

Offender Confinement, Reformation______

Date of Request: January 18, 1985 and Supervision

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

"FY" 85~ FY 86 FY 87 FY 88 FY 89 r FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

426.8 443.9 461.7 480.2 499.4

-0- -0- -0- -0- -0-
7.9 8 .2 8.5 8 .8 9.1

97.4 101.3 105.3 109.5 113.9

1 1 .0 -0- -0- -0- -0-

TOTAL OPERATING -0- 543.1 553.4 575.5 598.5 622.4

CAPITAL

U P  1 122.9 129.0 135.5 142.3'ftTVENUT

FUNDING: (Thousands of Dollars)

GENERAL FUND ■-o- ■■ 543.1 553.4 575.5 *>083 622.4

FEDERAL FUNDS

OTHER

TOTAL -0- 543.1 553.4 575.5 598.5 622.4

POSITIONS:

TULL-TIME' 10 ■■ -0- ■ -0- -0- -0- " ' -0-

PART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary.

2 -
Prepared By: William W. Ladv.'ig

Division: Deputy Commissioner - Administration_______

Approved by Commissioner: X ;  ‘ — Ldl&-jL>'-d
A g e n c y : __________________ ~DF.PARTMENT OF flPkuCTIONS '

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency (ies)

Phone: 465-3376_________

Date: January 23, 1985

Date: January 23, 1985
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ANALYSIS

Assumptions

The Department of Corrections will develop a pilot Correction Restitution 

Center by changing the mission of the Ridgeview Correctional Center. 

Ridgeview will be converted from a 60 person holding facility to a 100 

person restitution center. The current inmate population would be 

dispersed amongst other Anchorage area facilities. Present staff at 

Ridgeview would be augmented by the addition of ten (10) new staff to 

provide security, education, program assistance arid clerical support 

necessary to accomplish this new program.

It can be assumed that approximately 50% of the 100 inmates will be 

employed immediately while the remaining inmates are developing resumes' 

and other work search skills. The Department would retain 25% of a 

prisoners income to off-set the cost of care. Most of those employed will 

earn close to the minimum wage, although some may be expected to earn 

slightly more.

Therefore, we calculate 50 inmates working full-time (40 hours per week) 

at $4.50 per hour (the minimum wage of $4.35 per hour plus a $ .15 

adjustment for the few that could earn more) would mean a total cost of 

care reimbursement to the state of $117,000.

50 inmates X 40 hours X 52 weeks = 104,000

104,000 hours X $4.50 an hour = $468,000 

$468,000 X .25 = $11/ ,000

A cost of living increase of 5% per year was assumed to increase revenues 

in subsequent years.

Program Summary

The current operating budget for Ridgeview will be increased by costs 

associated with the new positions, increased population and special 

program needs. Future fiscal year impact for recurring items is assumed 

to increase at the rate of 4% per year.

Positions:

3 Correctional Officers III $157.7

1 Educational Associate III 43.8

2 Probation Officers III 85.2

2 Social Workers III 85.2

2 Clerk Typists III 54.9

$426.8
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Other Expenses:

Contractual Services - 2 leased vehicles at $330/mo. ea. = $7,920

Supplies - consumables for new positions 10 X $400 = $4,000;

food, clothing, etc., for new populations $6.40/day X 40 new inmates 

X 365 = $93,440

Equipment - one time costs associated with new positions = $11,000 

Economic Impact:

Having prisoners who would otherwise be confined to a correctional 

center employed outside of the institution would provide a means for 

payment of restitution, reimbursement for partial cost-of-care, and 

support of dependents.



1. POSITION TITLE
Education Associate I [I

R'ANGE/STEt3" ' 

17/A

BARG'.'TMT

G

P'AGE/HNE' '

GOV.

7 T R 1 W T W

2.

TYPE OF 

POSITION 

PFT

STAFF

MONTHS

12

RP

NUMBER

PCN

NUMBER

BRU PRIORITY LOCATION

EBA

ELECTION DISTRICT

LEG.

3. CONTINUATION LEVEL ADDITION X | JUSTIFICATION

This position will provide educational guidance for 

persons in the Correctional Restitution Center ABE/GED 

and other levels so they can develop knowle^.W'.-skills 

that will enhance their employability.

4. TYPE OF EXPENDITURE AMOUNT

1 ? 3

PERSONAL SERVICES

5. Salary $2,894 34,728

43,818

6 . Benefits 4,331

7. Supplemental Benefits 2,129

8 . Fixed Benefits 2,630

9, TOTAL PERSONAL SERVICES 01

10. Travel 02

11. Contractual 03

i*
-*
ir
o

•* Commodities 04 400

13. Equipment 05 1 ,0 00

14. Other 06 45,218

15. TOTAL COST

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. General Funds 1004 45.2

19. I-A Receipts 1005

2 0. Program Receitps 1006

2 1. Other

For B&M USE ONLY

KEY N U M B E R ----- " ------ " ------ " ------ " ------

REQUEST FOR
NEW POSITION

AGENCY Department of Corrections________

Offender Confinement, Reformation 

PROGRAM_______ and Supervision_______________

BRU Southcentral Region_______________

FY 86

COMPONENT Ridgeview Correctional Center



1. POSITION TITLE Probation Officer II RANGE/STEP

16/A

BARG. UNIT 

G
PAGE/LINE

GOV.

APPROV DISAPP

2 .
TYPE OF 

POSITION 

PFT

STAFF

MONTHS

24

RP

NUMBER

PCN

NUMBER

BRU PRIORITY LOCATION

EBA

ELECTION DISTRICT

LEG.

3. CONTINUATION LEVEL ADDITION X JUSTIFICATION

These positions will provide counseling to inmates in 

dealing with problems that arise during incarceration 

and that lead to incarceration.

Single Position Costs:

$2701 month X 12 = $32,412 

SBS 0 .0613 = 1,987 

Var Ben 0 .047408 = 1,537 

Pers 0 .1247 = 4,042

4. TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES

5. Sa 1 a ry 64,824

85,216

6 . Benefits 11,158
7. Supplemental Benefits 3,974
8 . Fixed Benefits 5,260

9, TOTAL PERSONAL SERVICES 01

10. Travel 02

11. Contractual 03

12, Commodities 04 800
13. Equipment 05 3,000 Health Ins. @ $2 19.20/mo. = 2,630
14. Other 06 $42,608 

X 215. TOTAL COST 89,016

$85,216

RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003

18. General Funds 1004 89.0
19. I-A Receipts 1005
2 0. Program Receitps 1006
2 1. Other

For B&M USE ONLY

KEY NUMBER "

REQUEST FOR
NEW POSITION

AGENCY Department of Corrections_____

Offender Confinement, Reformation 

PROGRAM and Supervision________________

BRU Southcentral Region______________

FY 86

COMPONENT Ridgeview Correctional Center



1. POSITION TITLE Social Worker III RANGE/STEP

16/A

BARG. UNIT 

G

PAGE/LINE

GOV.
APPROV DISAPP

2 .
TYPE OF 

POSITION 

PFT

STAFF

MONTHS

24

RP

NUMBER

PCN

NUMBER

BRU PRIORITY LOCATION

EBA
ELECTION DISTRICT

LEG.

3. CONTINUATION LEVEL ADDITION X JUSTIFICATION

These positions will provide assistance for inmates 

in locating work and. in using community resources to 

develop their own job referrals.

Single Position Costs:

$2701 month X 12 = $32,412 

SBS 0 .0613 = 1,987 

Var Ben @ .047408 = 1,537 

Pers 0 .1247 = 4,042

4. TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES

5. Sa 1 a ry 64,824

85,216

6 . Benefits 11,158

7. Supplemental Benefits 3,974
8 . Fixed Benefits 5,260

9, TOTAL PERSONAL SERVICES 01

10. Travel 02

11. Contractual 03

12, Commodities 04 800

13. Equipment 05 3,000 Health Ins. 0 $2 19.20/mo. = 2,630
14. Other 06 $42,608 

X 215. TOTAL COST 89,016

$85,216

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002
17. G.F. Match 1003

18. General Funds 1004 89.0
19. I-A Receipts 1005
2 0. Program Receitps 1006

21. Other

For B&M USE ONLY

KEY NUMBER '

REQUEST FOR
NEW POSITION

AGENCY Department of Corrections________

Offender Confinement, Reformation 

PROGRAM and Supervision________________

BRU Southcentral Region_______________

FY 86

COMPONENT Ridgeview Correctional Center



 .....   m n m w    ii'ihpi'mhii'p...

1. POSITION TITLE

Correctional Officer III

RANGE/STEP

15/A

b a m ; u ni t

G

PAGE/LINE '

GOV.

APPROV 7 ) 7 O T

2.
TYPE OF 

POSITION 

PFT

STAFF

MONTHS

36

RP

NUMBER

PCN

NUMBER

BRU PRIORITY loc at i on

EBA

ELECTION dis tr i ct

LEG.

3. CONTINUATION LEVEL ADDITION XX JUSTIFICATION

These positions will provide added security for the 

increased offender population when this facility is 

converted to a Correctional Restitution Center.

Single Position Cost:

$2,870 month X 12 = $34,440 

Shift Diff. @ .0375 = 1,291

4. TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES

5. Salary 103,320 Shift Diff. 

$3,873 

Overtime 

$7,446 

157,677

b. Benefits 28,122

7. Supplemental Benefits 7,026

8 . Fixed Benefits 7,890

9, TOTAL PERSONAL SERVICES 01

1 0. Travel 02

11. Contractual 03 Overtime 0 $24.8? X 100 = 2,482

1^, Commodities 04 1,200 $38,213

13. Equipment 05 SBS @.0613 = 2,342 

PERS @ .1979 = 7,562 

Var Ben 0 .047408 = 1,812 

Health Ins. 0 $219..20/mo.= 2,630

$52,559

14. Other 06

15. TOTAL COST 158,877

RECEIPT CODE FUNDING SOURCE X 3

16. Federal Receipts 1002 $157,677

17. G.F. Match 1003

18. General Funds 1004 158.9

19. I-A Receipts 1005

2 0. Program Receitps 1006

2 1. Other

For B&M USE ONLY

KEY N U M B E R ----- " ------ " ------ " ------ " ------

REQUEST FOR
NEW POSITION

AGENCY Department of Corrections________

Offender Confinement, Reformation 

PROGRAM and Supervision________________

BRU Southcentral Region_______________

COMPONENT Ridgeview Correctional Center

FY 86



1. POSITION T IT L E  C le rk  T y p is t  I I I

PCR

MUMBER

RANGE/STEP 

8/B
BRU PRIORITY

M R G 7  UNIT 

G

m a r a r
FBA

PAGE/LINT-

■ELECTlOOTsTRTCr

GOV.
tw m r

2 .

TYPE OF 

POSITION 

PFT

STAFF

MONTHS

2 4

RP

NUMBER LEG.

4.

5.

6.

8.

9,
10.

11.

12,

13.

14.

15.

1 6 .
17.

18.

19.

20.

21.

CONTINUATION LEVEL

TYPE OF EXPENDITURE

ADDITION X

"PERSONAL SERVICES 

Salary

Benefits

Supplemental Benefits

Fixed Benefits

n
L.

40,248

6,926

2,468

5,260

TOTAL PERSONAL SERVICES 01

Travel 02

Contractual 03

Commodities 04

Equipment 05

Other 06

TOTAL COST

RECEIPT CODE FUNDING SOURCE

Federal Receipts 1002

G.F. Match 1003

General Funds 1004

I-A Receipts 1005

Program Receitps 1006

Other

For B&M USE ONLY 

KEY NUMBER

AMOUNT

54,902

800

4,000

59,702

59.7

JUSTIFICATION

These positions will provide clerical support for 

Institutional Counselors.

Single Position Costs:

$1677 month X 12 

SBS O .0613

Var Ben Q .047408 =

Pers 0 .1247

Health Ins O $219.20/mo. =

$20,124 

1,234 

954 

2,509 

2,630 

$27,451 

X 2 

$54,902

REQUEST FOR
NEW POSITION

AGENCY Department of Corrections

PROGRAM^

BRU

Offender Confinement, Reformation 

and Supervision________________

FY 86

Southcentral Region

COMPONENT Ridgeview Correctional Center



DEPARTMENT OF CORRECTIONS

POSITION PAPER

Senate Bill No. 4

The Department of Corrections supports the concept of this proposed 

legislation. There is benefit to both the public and the prisoner in having 

certain non-violent offenders involved in community services and employed in 

the community.

Prisoner earnings would be generated to off-set a portion of the cost of 

incarceration, to support dependents and to make restitution to victims. 

Operating costs would probably be less for this type of facility, and the 

effect would be to make available the most costly and secure institutional 

spaces for more dangerous offenders. When not housed in the correctional 

facility, the offenders would either be working or completing community work 

service that would benefit the public.

While in support of the concept, the bill is not without problems, principally 

because of proposed Title 12 restrictions on the court and silence regarding 

Title 33 responsibilities of the fommissioner of Corrections. Linder proposed 

language there would be three avenues for offenders to enter a correctional 

restitution center:

1. The Court could recommend placement to the Commissioner (Section 1);

2. The Court could require placement (Section 2); or

3. Under existing AS 33.30 authority the Commissioner could place offenders 

in these facilities.

As presently written the Commissioner would not be limited to placement of 

specific types of prisoners, however, the court would be limited.

Section 3 presents concerns regarding suspended imposition of sentence 

placement by the courts. First, while it has been stated in Section 1 that 
placement iri restitution centers would be limited to individuals who would 

otherwise have been sentenced to imprisonment in a prison facility, this is 

not an easy distinction before the actual determination of sentence. This 

bill provides the courts with an attractive new alternative that could 

redefine the type of offender who would be sentenced to incarceration. By 

permitting the judicial placement option, there is a substantial possibility 

that over a time a number of rion-violent offenders who historically have been 

placed on probation would be placed in this more restrictive and costly 

setting.

Secondly, the violation process under Section 3 is problemmatic. Under this 

bill if a person is placed in a Correctional Restitution Center by the court as 

a special condition of probation and the offender violates rules of conduct 

while in custody, the matter would be returned to the court for further 

proceedings. This is a costly and time consuming process. By contrast, 

inmates placed under the authority of the Commissioner would receive an 

administrative hearing regarding allegations and they could be administratively 

assigned to another institution for all or part of the balance of the period of 

imprisonment. This substantial difference could be resolved by either deleting 

Section 3, or by specifying that if the prisoner sentenced under this section
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violates established rules, the Commissioner may require all or part of the 

remaining period of imprisonment to be served at another correctional facility.

Section 4 of this bill includes the provision for Community Advisory 

Committees. This five member group of citizens would be a working committee 

considering complaints against prisoners and making recommendations to the 

Commissioner. The language does not specify the level or types of complaints 

to be considered by the committee and should be clarified.

Section 4 is unclear in 33.30.286 (3) and (4) as to when the court will 
determine the amount of money necessary for support of dependents and 

restitution to victims. If it is intended that the court make this 

determination rather than the Commissioner, it should be addressed in Title 12 

which is now silent on the matter. At any time other than at sentencing this 

would be a time consuming process and the court might not have sufficient 

information at time of sentencing regarding future income wnile in the 

restitution center. If it is to be the Commissioner's responsibility to make 

these determinations when more information is available, then tin’s Section 

requires revision.

Using the criteria established in Section 2, 180 (15%) of the 1,239 sentenced 

prisoners in custody December 31, 1984 were identified as being potentially 

eligible to serve time in a Correctional Restitution Center. Of the 180 

eligible prisoners, 59 (33%) identified Anchorage as their place of residence, 

29 (16%) identified Fairbanks, 9 (5%) identified Juneau and the G3 (46%) 

remaining identified small cities and various villages around t!u state. With 

this information, we have determined that Correctional Restitution Centers 

should receive priority for establishment in the Anchorage and Fairbanks areas.

Operation of a Correctional Restitution Center directly by the Department of 

Corrections is a costly proposition. A reduction in the security staff 

required to maintain security of these non-violent offenders is off-set by the 

need to provide employment counseling and assistance locating emp1oyment 

opportunities for person entering the program. A review of the work history at 

the time of initial arrest of the 180 prisoners meeting the minim im criteria 

shows that 119 (66%) were unemployed, 38 (21%) were employed by a business or 
agency, and 23 (13%) were self-employed. This information reveals that 

extensive job preparation and on-going counseling would be required to enable 

prisoners not only to obtain employment but to keep it. Assisting with 

transportation to and from work and confirming attendance is critical to the 

success of the program.

The Department of Corrections encourages this method of rehabilitating 

non-violent offenders into productive members of our society. In order to be 

able to provide structured Correctional Restitution Centers with a reduction in 

costs we recommend that the Department be given authority to contract for the 

operation of these facilities with the private sector.

Approved

Prepared Date:_

1



P o s it io n  Paper Senate B i l l  No. 4 Attachment

Prisoner Profile Summary of the 180 prisoners who meet the criteria 

of offenses not involving violence or use of force.

Work History at time of arrest

165 (92%) Felony 119 (66%) Unemployed
15 ( 8%) Misdemeanor 38 (21%) Employed by business or aqency

180 (100%) 18U-TIW)

Employment Skills Place of Residence

58 (32%) General Labor 

17 ( 9%) Mechanics 

17 ( 9%) Fishermen 

19 (11%) Carpenters 

53 (30%) Misc. other skills 

16 ( 9%) No job skills 

180 (100%)

59 (33%) Anchorage 

29 (16%) Fairbanks 

9 ( 5%) Juneau 

83 (46%) Other 

180 (100%)

Projected polulation profiles and growth rates indicate that the population of 

sentenced offenders who meet this criteria will remain constant at 15%. This 

will result in the following population being eligible for Correctional 

Restitution Center placement.

December '84 - 180

December *85 - 220
December '8 6 - 250

December '87 - 280

December '8 8 - 310

December '89 - 340



S E C T I O N A L  A N A L Y S I S  O F  C S S B  4  ( H e s s '  

P R E P A R E D  B Y  S E N A T O R  T I M  K E L L Y

A m e n d s  A S  1 2 . 5 5 . 0 1 5 ,  r e l a t i n g  t o  a u t h o r i z e d  s e n t e n c e s  t h a t  m a y  b e  

i m p o s e d  b y  a  s e n t e n c i n g  c o u r t ,  t o  p e r m i c  t h e  c o u r t  t o  r e c o m m e n d  t h a t  

i n d i v i d u a l s  o r d e r e d  t o  s e r v e  a  t e r m  o f  i m p r i s o n m e n t  s e r ' r e  a l l  o r  p a r t  
o f  t h e  s e n t e n c e  i n  a  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r .  W h i l e  a  s e n ­
t e n c i n g  c o u r t  m a y  r e c o m m e n d  t h a t  a n  i n d i v i d u a l  s e r v e  a  s e n t e n c e  i n  a  

r e s t i t u t i o n  c e n t e r ,  t h e  f i n a l  a u t h o r i t y  f o r  p l a c i n g  a n  i n d i v i d u a l  i n  a  
c e n t e r  r e s t s  w i t h  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  u n d e r  A S  3 3 . 3 0 . 1 0 0 .

S e c t i o n  1

S e c t i o n  2

A m . ’ n d s  A S  1 2 . 5 5 . 0 8 6  ( a ) ,  r e l a t i n g  t o  i m p r i s o n m e n t  a s  a  c o n d i t i o n  o f  

s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e ,  t o  p e r m i t  a  s e n t e n c i n g  c o u r t  t o  
r e c o m m e n d  t h a t  i n d i v i d u a l s  o r d e r e d  t o  s e r v e  a  t e r m  o f  i m p r i s o n m e n t  a s  

a  c o n d i t i o n  o f  s u s p e n d i n g  i m p o s i t i o n  o f  s e n t e n c e  s e r v e  a l l .  o r  p a r t  o f  
t h e  t i m e  a t  a. c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r .  A s  i s  t h e  c a s e  i n  
s e c t i o n  1 , w h i l e  a  s e n t e n c i n g  c o u r t  m a y  r e c o m m e n d  t h a t  t h e  o f f e n d e r  
s e r v e  t h e  t i m e  i n  a  r e s t i t u t i o n  c e n t e r ,  t h e  f i n a l  a u t h o r i t y  f o r  
p l a c i n g  a n  i n d i v i d u a l  i n  a  c e n t e r  r e s t s  w i t h  t h e  C o m m i s s i o n e r  o f  
C o r r e c t i o n s .  S e e  A S  3 3 . 3 0 . 1 0 0 .

S e c t i o n  3

A m e n d s  A S  3 3 . 3 0 ,  r e l a t i n g  t o  p r i s o n  f a c i l i t i e s  a n d  p r i s o n e r s ,  b y  

a d d i n g  a  n e w  a r t i c l e  e s t a b l i s h i n g  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s ,  

e l i g i b i l i t y  o f  i n d i v i d u a l s  f o r  p l a c e m e n t  i n  r e s t i t u t i o n  c e n t e r s ,  

c o m m u n i t y  a d v i s o r y  c o m m i t t e e s ,  p r o v i d e s  f o r  c o n t r a c t s  f o r  o p e r a t i o n  o f  

c e n t e r s ,  d i s t r i b u t i o n  o f  t h e  e a r n i n g s  o f  p r i s o n e r s  a n d  r u l e s  f o r  
c o n f i n e m e n t  o f  i n d i v i d u a l s  t o  c e n t e r s .

T h e  p r o p o s e d  A S  3 3 . 3 0 . 2 8 2  r e q u i r e s  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  t o  

e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  a n d  e s t a b l i s h e s  t h e  p u r ­

p o s e s  o f  t h e  c e n t e r s . .  T h i s  s e c t i o n  r e q u i r e s  t h e  C o m m i s s i o n e r  t o  a d o p t  
r e g u l a t i o n s  f o r  t h e  o p e r a t i o n  o f  r e s t i t u t i o n  c e n t e r s  a n d  s p e c i f i c a l l y  

r e q u i r e s  t h a t  r e g u l a t i o n s  b e  a d o p t e d  g o v e r n i n g :  ( 1 ) s e c u r i t y  a n d

s a f e t y ;  ( 2 )  d i s c i p l i n e ?  ( 3 )  e m e r g e n c y  a b s e n c e s ;  a n d  ( 4 )  r e v i e w  o f  
p r i s o n e r  p e r f o r m a n c e .

T h e  p r o p o s e d  A S  3 3 . 3 0 . 2 8 3  e s t a b l i s h e s  e l i g i b i l i t y  c r i t e r i a  f o r  t h e  

p l a c e m e n t  o f  o f f e n d e r s  i n  a  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r .  U n d e r  

A S  3 3 . 3 0 . 1 0 0 ,  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  h a s  t h e  a u t h o r i t y  t o  

d e s i g n a t e  t h e  f a c i l i t y  w h e r e  t h e  s e n t e n c e  o f  t h e  o f f e n d e r  i s  t o  b e  

c a r r i e d  o u t .  O n l y  i n d i v i d u a l s  m e e t i n g  t h e  r e q u i r e m e n t s  o f  t h i s  

s e c t i o n  m a y  b e  p l a c e d  i n  a  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  b y  t h e



C o m mission er. To be e l i g i b l e  to be p l a c e d  in a c ent er an i n d i v i d u a l  
must: (1) be e m p l o y a b l e  or agree to seek e mployment; (2) m a y  not have
been c o n v i c t e d  of any -rime i n v o l v i n g  v i o l e n c e  or the use of force; 
and (3) m a y  not have b aen c o n v i c t e d  of any sexu al o f f e n s e  u n d e r  the 
A l a s k a  c r i m i n a l  code, Inc lading sexual assault, sexual abuse of a 
minor, i ncest or i n d e c s n t  sxposure. In this section, v i o l e n c e  or the 
use of force includ es p o s s e s s i o n  of a firearm, w h e t h e r  or not the 
fi r e a r m  w a s  a c t u a l l y  u s e d  in the c o m m i s s i o n  of the offense.

The p r o p o s e d  AS 3 3 . 3 0 . 2 8 4  requires the C o m m i s s i o n e r  of C o r r e c t i o n s  to 
e s t a b l i s h  c o m m u n i t y  a d v i s o r y  c o m m i t t e e s  for each c o r r e c t i o n a l  r e s t i t u­
tion center. The c o m m i t t e e  m a y  c o n s i d e r  c o m p l a i n t s  a g a i n s t  p r i s o n e r s  
c o n f i n e d  to the c e n t e r  and m a k e  r e c o m m e n d a t i o n s  to the C o m m i s s i o n e r  
r e g a r d i n g  the o p e r a t i o n  of the center.

The p r o p o s e d  AS 3 3 . 3 0 .285 p e r m i t s  the C o m m i s s i o n e r  of C o r r e c t i o n s  to 
en t e r  into c o n t r a c t s  w i t h  p u b l i c  or p r i v a t e  e n t i t i e s  for the o p e r a t i o n  
of c o r r e c t i o n a l  r e s t i t u t i o n  centers. The s e c tion p r o h i b i t s  the 
C o m m i s s i o n e r  from e n t e r i n g  into c o n t r a c t s  for the o p e r a t i o n  of centers 
w i t h  a g e n c i e s  that is u n a b l e  to p r o v i d e  the d e g r e e  of custody, care, 
d i s c i p l i n e  that the S tate itself w o u l d  have to provide.

The p r o p o s e d  AS 3 3 . 3 0.206 r equi r e s  that the e a r nings of an o f f e n d e r
c o n f i n e d  to a r e s t i t u t i o n  c e n t e r  shall be paid to the C o m m i s s i o n e r  of 
C o r r e c t i o n s  for p l a c e m e n t  in an a c c o u n t  to be pai d o v e r  to the o f f e n d­
er upon r e l e a s e  following d e d u c t i o n s  for: (1) r o o m  and b o a r d  e x p e n s e s
w h i l e  at the center; (2) t rav el and i nc idental expenses; (3) s u p p o r t  
for the d e p e n d e n t s  of the o f f e n d e r  and (4) p a y m e n t  of fines to the 
court or r e s t i t u t i o n  to the v i c t i m s  of the crime.

The p r o p o s e d  AS 33.LC'.2flE r e q u i r e s  that an o f f e n d e r  c o m m i t t e d  to a
r e s t i t u t i o n  c e n t e r  l'ha 1.1 be c o n f i n e d  to the c e n t e r  at all times except
when: (1) at wo rk or t r a v e l i n g  to work; (2) w h i l e  w o r k i n g  on or
t r a v e l i n g  to a c o m m u n i t y  serve project; (3) on e m e r g e n c y  leave; or (4)
at or t r a v e l i n g  to a job interview.

S e c tion 4

A m e n d s  AS 33.30.900, r e l a t i n g  to d e f i n i t i o n s  u n d e r  C h a p t e r  30, prison 
faciliti es and p risoner s, by a d d i n g  a n e w  p a r a g r a p h  to d e f i n e  "center" 
as a c o r r e c t i o n a l  r e s t i t u t i o n  center.



AMENDMENT #1

DELETE: P a g e  3, line 7 t h r o u g h  12

A M E N D  T I T L E  T O  READ:

"AM A c t  r e l a t i n g  to (CORRECT IONAL R E S T I T U T I O N  

CENTERS) C o n f i n e m e n t  of O f f e n d e r s ."

ADD: Ni2W  S e c t i o n s  3 a nd 4:

* Sec. 3. A S  33.30.060 (a) is a m e n d e d  to read:

Sec. 33.30.060. [COMMI S S I O N E R  MAY] C O N T R A C T  F O R  C O N F I N E M E N T

A N D  C A R E  OF PRISONERS , (a) The c o m m i s s i o n e r  shall d e t e r m i n e  the

a v a i l a b i l i t y  of state  [PRISON] c o r r e c t i o n a l  f a c i l i t i e s  s uitable

for the d e t e n t i o n  and c o n f i n e m e n t  of p e r s o n s  h e l d  u n d e r  a u t h o r i t y

of s tate law. If the c o m m i s s i o n e r  d e t e r m i n e s  that s u i t a b l e  state

[PRISON] c o r r e c t i o n a l  f a c i l i t i e s  are n o t  availa ble, the c o m m i s s i o n e r

m a y  e n t e r  into an a g r e e m e n t  w i t h  [THE P R O P E R  A U T H O R I T I E S  OF THE
» *

U N I T E D  STATES,  A N O T H E R  STATE, O R  A  P O L I T I C A L  S U B D I V I S I O N  OF THIS

S T A T E  T O  P R O V I D E  F O R  THE S A F EKEEPING , CARE, S U B S I S T E N C E ,  P R O P E R

G O V E R N M E N T ,  D I S C I P L I N E  A N D  T O  P R O V I D E  P R O G R A M S  F O R  T H E  R E F O R M A T I O N

A N D  R E H A B I L I T A T I O N  A N D  T R E A T M E N T  OF PRISONERS.] a p u b l i c  or p r i v a t e

a g e n c y  to p r o v i d e  n e c e s s a r y  facilities. [PRISON F A C I L I T I E S  M A D E

A V A I L A B L E  T O  T H E  C O M M I S S I O N E R  BY] C o r r e c t i o n a l  f a c i l i t i e s  p r o v i d e d

th r o u g h  a g r e e m e n t  m a y  be in this state, o r  in [ANY OTHER] a n o t h e r

state [,]. [TERRITORY  O R  P O S S E S S I O N  OF T H E  U N I T E D  STATES.]

C S  F o r  S e n a t e  B i l l  4 (HESS)
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The c o m m i s s i o n e r  [SHALL] may not enter  into an a g r e e m e n t  w i t h  an 

[AUTHORITY] agency u n a b l e  to p r o v i d e  [THE] a d egree [OR KIND OF 

SAFEKEEPING] o f c u s t o d y , care and [SUBSISTENCE] d i s c i p l i n e  s i m ilar 

to that r e q u i r e d  by the l a w £  of this state and the rules and 

r e g u l a t i o n s  a d o p t e d  b y  the commissioner.

* S e c t i o n  4. AS 33.30 . 0 6 0  (b) and (c) are r e p e a l e d  and r e e n a c t e d  to 

read:

(b) T h e  c o m m i s s i o n e r  m a y  not enter into an a g r e e m e n t  w i t h  a 

p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  fac ility u n d e r  (a) of this section 

u n l e s s  t h e  p u r p o s e  is to invo lve p r i s o n e r s  in a p r o g r a m  e s t a b l i s h e d  

u n d e r  A S  3 3 . 0 3 . 2 5 0  —  33.30.260, to p r o v i d e  n e c e s s a r y  facilities 

u n d e r  A S  3 3 . 3 0 . 2 8 2  —  33.30.288, or to conf ine p r i s o n e r s  c o n v i c t e d  

of a m i s d e m e a n o r  .

(c) E a r n i n g s  of a p e r s o n  e m p l o y e d  w h i l e  c o n f i n e d  in a p r i v a t e l y  

o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  e s t a b l i s h e d  u nder (a) of this section 

are s u b j e c t  to the p r o v i s i o n s  of AS 33.32.050.

(d) T h e  c o m m i s s i o n e r  m a y  enter into an a g r e e m e n t  w i t h  the U n i t e d  

States, a n o t h e r  state, a m u n i c i p a l i t y  of this state, or a n o t h e r  state 

agency, to p r o v i d e  a c o r r e c t i o n a l  facility for the custody, care and 

d i s c i p l i n e  of a p e r s o n  held under a u t h o r i t y  of the law of that 

jurisd i c t i o n .

R e n u m b e r  p r e v i o u s  S e c t i o n s  3 a n d  4 t o  5 a n d  6.



A N A L Y S I S  F O R  S E N A T E  B I L L  4

A n  A c t  r e l a t i n g  t o  c o r r e c t i o n a l  r e s t i t u t i o n s  c e n t e r s

This bill a u t h o r i z e s  the e s t a b l i s h m e n t  of low s e c u r i t y  
c o r r e c t i o n a l  r e s t i t u t i o n a l  c e n t e r s  in the S t a t e ' s  priso n 
system. T h i r t y - t h r e e  o t h e r  stat es n o w  have s o m e t h i n g  similar 
on the books. It s p e c ifies w h o  can serve time in the c e n t e r s  
and e s t a b l i s h e s  g u i d e l i n e s  for the o p e r a t i o n  of these 
c e n t e r s .

Inmates w o u l d  be p e r m i t t e d  to leave the i n s t i t u t i o n s  d uri ng 
the w o r k  day for e m p l o y m e n t  and c o m m u n i t y  s e r v i c e  w o r k  
cutside. A  p o r t i o n  of the inmates' income (Corrections says 
25%) will be a p p l i e d  by the f a c i l i t y  to o f f s e t  cos ts of 
the institut ion, to p r o v i d e  "re sti t u t i o n "  to v i c t i m s  
fcompensation for losses c a u s e d  by i n m a t e ) , to s u p p o r t  his 
d e p e n d e n t s  a n d  to p a y  for t r a n s p o r t a t i o n  to and from 
e m p l o y m e n t .

O n l y  i n m a t e s  w h o  a r e  e m p l o y a b l e  a n d  w h o  h a v e  n o t  c o m m i t t e d  

c r i m e s  i n v o l v i n g  e i t h e r  f o r c e ,  f i r e a r m s ,  s e x u a l  a s s a u l t ,  

'. n c e s t  o r  c h i l d  p o r n o g r a p h y  a r e  e l i g i b l e  t o  b e  a s s i g n e d  t o  

t h e  c e n t e r s .  T h e  i n m a t e s  m u s t  s t a y  a t  t h e  c e n t e r  a n y  t i m e  

t h a t  t h e y  a r e  n o t  a t  t h e i r  j o b s  o r  c o m m u n i t y  s e r v i c e  p r o j e c t s  

o r  o n  a p p r o v e d  e m e r g e n c y  a b s e n c e s .

Each c en ter wil l h a v e  a c o m m u n i t y  a d v i s o r y  c o m m i t t e e  to 
c o n s i d e r  c o m p l a i n t s  m a d e  a g a i n s t  its inmates.

T h e  b i l l  a l l o w s  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  t o  c o n t r a c t  

w i t h  t h e  p r i v a t e  s e c t o r  t o  o p e r a t e  r e s t i t u t i o n  c e n t e r s .

They e s t i m a t e  that a pil ot p r o g r a m  at R i d g e v i e w  in A n c h o r a g e  
will cost $1,074,700. However, tha t w o u l d  still r e s u l t  in a 
net savings of $119,200 in FY 86 b e c a u s e  .19 c u r r e n t  
C o r r e c t i o n s  e m p l o y e e s  w o u l d  be t e rminated.  In a d d i t i o n  
m o v i n g  p r i s o n e r s  into this c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  
w o u l d  open up 40 a d d i t i o n a l  beds at o t h e r  prisons.

If these 19 e m p l o y e e s  are s i m p l y  t r a n s f e r r e d  to o t h e r  
co r r e c t i o n a l  f a c i l i t i e s  r a t h e r  than b e i n g  termin a t e d ,  the 
D e p a r t m e n t  has p r o v i d e d  a second fiscal note w h i c h  e s t i m a t e s  
an a d d i t i o n a l  FY 86 cost of $864,800.



C h a n g e s  t o  S B  4 b y  S e n a t e  H E S S  C o m m i t t e e

All a u t h o r i t y  to p l a c e  i n d i v i d u a l s  in r e s t i t u t i o n  c e n t e r s  has been 
c o n s o l i d a t e d  in the C o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  C o rre ctions. A  
s e n t e n c i n g  trial court m a y  r e c o m m e n d  t h a t  an i n d i v i d u a l  serve all or 
par-; of a term of i m p r i s o n m e n t  in a r e s t i t u t i o n  c e n t e r  but m a y  not 
require it. See sectio ns 2 and 3 of the HESS C o m m i t t e e  substitute.

In sectio n 3 of the HESS substitute, 2 c l a r i f y i n g  c h anges have be en 
m a d e  to the o r i g i n a l  language e s t a b l i s h i n g  c o r r e c t i o n a l  r e s t i t u t i o n  
center  guidelines.

On pa ge 2, lines 1 and 2, language "... and to c r eat e a m e a n s  to 
p r o v i d e  r e s t i t u t i o n  to v i c t i m s  of crimes." has been a d d e d  to b ette r 
e x p l a i n  the p u r p o s e s  of the centers.

On page 2 at lines 25 and 26, the r e f e r e n c e  to "danger ous i n s t r u­
ment" has been r e p l a c e d  w i t h  "firearm" at the s u g g e s t i o n  of the 
D e p a r t m e n t  of Lav? to a void a t e c h nical  legal p r o b l e m  that r e s ults from 
the use of the term "danger ous instrument" in this context.

In section 3 of the HESS subst i t u t e  on p a g e  3, lines 9 t h rough 15, a 
new section is a d d e d  to p e r m i t  the D e p a r t m e n t  of C o r r e c t i o n s  the 
a u t h o r i t y  to c o n t r a c t  for the o p e r a t i o n  of c o r r e c t i o n a l  restit u t i o n  
c e n t e r s .

A l s o  in s e ction 3 of the HESS s u b s t i t u t e  on pa ge 3, line 26, the 
language is c h a nged to p e r m i t  the c o m m i s s i o n e r  to d i s t r i b u t e  d e­
duct i o n s  for fines as wel l as for r e s t i t u t i o n  p a y m e n t s  from an i n d i­
vi d u a l ' s  earnings.
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T h e  D e p a r t m e n t  o f  C o r r e c t i o n ' s  r e v i s e d  f i s c a l  n o t e  f o r  t h e  H E S S  
c o m m i t t e e  s u b s t i t u t e  r e f l e c t s  t h e  f o l l o w i n g :

T h r o u g h  t h e  a d d i t i o n  o f  t h e  a u t h o r i t y  t o  c o n t r a c t  o u t  t h e  o p e r a t i o n  o f  

c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s ,  o v e r a l l  c o s t s  t o  t h e  s t a t e  o f  

c o n f i n e m e n t  o f  i n d i v i d u a l  o f f e n d e r s  c a n  b e  s i g n i f i c a n t l y  r e d u c e d .

I n  F i  8 6 ,  t h e  d e p a r t m e n t  w o u l d  c o n v e r t  t h e  e x i s t i n g  R i d g e v i e w  C o r ­
r e c t i o n a l  F a c i l i t y  i n t o  a  r e s t i t u t i o n  c e n t e r .  F u n d s  t h a t  w o u l d  h a v e  

b e e n  a p p r o p r i a t e d  i n  t h e  F Y  86 b u d g e t  f o r  1 9  c o r r e c t i o n a l  o f f i c e r s  a n d  

o t h e r  s t a f f  a n d  o t h e r  s u p p o r t  c o s t s  w o u l d  b e  d e l e t e d .  T h e  c o s t  f o r  
t h e  o p e r a t i o n  o f  t h e  R i d g e v i e w  f a c i l i t y  b y  a  p r i v a t e  c o n t r a c t o r  w o u l d  
b e  $ 1 , 0 7 4 , 0 0 0 .

I n  s u b s e q u e n t  f i s c a l  y e a r s ,  t h e  t o t a l  c o s t  o f  o p e r a t i n g  t h e  R i d g e v i e w  

C o r r e c t i o n a l  f a c i l i t y  a s  a  r e s t i t u t i o n  c e n t e r  i s  s h o w n  o n  t h e  3 0 0  
( c o n t r a c t u r a l )  l i n e .  S i n c e  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  h a s  n o  

c u r r e n t  p l a n s  t o  c o n t i n u e  o p e r a t i o n  o f  R i d g e v i e w  b e y o n d  F Y  8 6 ,  t h e  
c o s t s  o f  c o n t i n u e d  o p e r a t i o n  a r e  s h o w n .

I t  s h o u l d  b e  k e p t  i n  m i n d  t h a t  t h e  c o n v e r s i o n  o f  R i d g e v i e w  i n t o  a  
c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  w i l l  h a v e  a  v e r y  p o s i t i v e  e f f e c t  o n  

t h e  n u m b e r  o f  b e d s  a v a i l a b l e  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  i n  F Y  86 
a n d  i n  s u b s e q u e n t  y e a r s .  I n  F Y  8 6 ,  t h e  c o n v e r s i o n  w i l l  r e s u l t  i n  t h e  
c r e a t i o n  o f  a n  a d d i t i o n a l  4 0  b e d s  s i n c e  t h e  r e s t i t u t i o n  c e n t e r  w i l l  b e  
a  l o w e r  s e c u r i t y  o p e r a t i o n .  I n  s u b s e q u e n t  y e a r s ,  t h e  n e w  e x p e n s e  f o r  

t h e  o p e r a t i o n  o f  R i d g e v i e w  w i l l  p u r c h a s e  a n  a d d i t i o n a l  1 0 0  b e d s  t h a t  

a r e  n o t  c u r r e n t l y  p a r t  o f  t h e  D e p a r t m e n t ' s  b u d g e t .

C o s t s  o f  i n c a r c e r a t i o n  t h r o u g h  t h e  c o n t r a c t u r a l l y  o p e r a t e d  r e s t i t u t i o n  
c e n t e r  a r e  s i g n i f i c a n t l y  l o w e r  t h a n  a t  a  r e g u l a r ,  s t a t e - o p e r a t e d ,  
f u l l - s e c u r i t v  c o r r e c t i o n a l  i n s t i t u t i o n .

F i n a l l y ,  t h e  r e v e n u e  g e n e r a t e d  b y  d e d u c t i o n  o f  a  p o r t i o n  o f  t h e  

o f f e n d e r ' s  e a r n i n g s  f o r  t h e  c o s t  o f  r o o m  a n d  b o a r d  a r e  s h e w n  o n  t h e  
f a c e  o f  t h e  f i s c a l  n o t e .  T h i s  r e v e n u e  w o u l d  b e  r e t u r n e d  t o  t h e  
g e n e r a l  f u n d .



C  II A n T I I I  

STA'ITS TIIAT RAVE n o iJ-X H IT E D  R E S T m rr iC N  CTNTER3

STATE 1YPK OK IPUIKAH HKilliWriAL

t
ok r a m s

AI*I1N.

at. hjcy

i n a i u n t.

l.ir.is

Emxrr ai

OmmECTICNAJ. SYSTOl ELIGIBILITY CHITHIIA

amivlma

llouoc bill 2 2  
Chap 83-n:m

3o|«.-ivlnid Intensive 

Rcstl tut Ion Profiriun

NO llXlt *ixx yes R<<1uce prison time 
(after 00 doyn In 
prison)

Must lx; within 3 yrs. of relcane date, 
nonviolent offenders, no rirup sales, Rood 
conduct, must have sponsor.

ARI2X1M

M um Co. Project Work 

(Camiuil ly service)

NO incft- Co.

rvt

NO In Ucu of prison Offenders ranked hy offense, etc.

ARS <13-0f)l Manila lory restitution no **notii Proh. YES In lieu of prison Nonviolent offenders

ennui*)

CRSJ17-27-101 CcniniulLy Corrections 
(Slate)

YES/N0(up 
to 2 yrs.)

1007 IXC ft 
local 
Corrm.

YES In lieu of prison Nonviolent offenders. Clients required 
to |ay part of costs. Restitution to 
victim may lie required If client Is 
employed. Public service A restitution.

1

crr.wxTiarr

• 1

Correctional Inotl tut Ion 

lllcl. tunic tury t cmminl ly 
oetvloe restitution with 
vlctlai contracts

Y1S Doth roc NO Reduce prison time All convictions

Connecticut destitution 
Service

NO 1007 C<xirt NO In lieu of Jnl1/prlson Nonviolent offenders

NOTE: ‘For |MrjMUCU of continuity and definition •KJC*' moans IVqartjnent or Corrections or equivalent agency.

®*Por |«ir|k'xicM of definition 'Doth" ineaus lolli mlsdcni*unnhta fc felons.

I'ACP ?<>



C II A II T III

statis tiiat have inii.twiwu' restitution coirnis

STATE TYPE <>E PllXIIlAM
* ADMIN, EUAIWNR 

IIES11117mAI> OE EEJITC! A0E7ICY I.HI1S

EzmrT on 

COWWCTIONAI. SYSTFW ELIGIBILITY CRITERIA

F m n m

FSS021.187 Restitution Centers 
(Cmin. Resld/Nonresld. 
Cetllers, Including 
cduuuilly service)

YET)/NO lorrf IXC/ YES 
contract

Residential In lieu of 
prison; nonresldcntlal 
Tor pretrial diversion

Nonviolent, no drug offenses.

CBnnGIA

PI ven; lou/llcu I 1 tutlon 

Ceil I era
YES irxff ire ho In lieu or or 

reduce prison time
Offenders who "need" s!>ort-tenn supervJslc 

on a 24-hour a day hauls. Must aork fill 1 
time In ccraninlty.

InnIANA

Elkhart County l>act 

Cdinnnliy Service 

lieu t lent ton Pribram

HO Doth County NO In lieu or Jail For Class A misdemeanors S lesser 
felonies

Elkliarl County Pact 

Victim Offender 
Reconcl llatlon Program

NO llolli County HO In lieu of Jail Referred by court & probation. Victim 
must lc willing. Mainly for property 
offenses.

AIC 11-12-1-1 

et. eoq.
Council ly Corrections 
Act

YKS/MO Both IXC/ YES 
Contract

In lieu or prison Nonviolent offenses, primarily 1st time 
some drug allowed, no previous violations 
In eainunlty corrections program.

IOTA

*

I.C. (1PIU) 

55217.24, 0()5.I
Ct. tJLX\ .

Cdiounliy Corrections 

Act find, irt/iietary and 
conuiinlty service restl.)

YES Uotli imc/ YET! 

Con t met
In lieu ot prison / 
reduce prison time

Pre-sentence Investigation

KANSAS

K3A 575-5200 
et. soq.

Slate Cuuuuil ly 
Corrections Act

YES/NO innr. \U'./ YES 
Contract

In 11 <u or prison Nonvlolent/nonchronlc offender, no more 
than two adult felony offenses.

IjOUISIANA

•
Ne« Orleans Parish Resti­
tution (nmiulaiy am* 
ctmumlly service)

VIS 1007- Snerirr Ml Reduce prison time Screened, no drugs, escape, mental dlnorde 
must work.

PACK .10



C  II A II T III

STATUS 111 AT HAVE lm’liMWTHl nENTlTIFriCH CEOTHB

STATE TYPE OF PIKIillAM

T

HtaiiiurriAi. o f F n m s

AllfcJH. IN AH. I NO 

AGENCY I .FIiIS

EFFECT ON 

OOtinHCTlONAL SYSTEM f m g i m l i t y  criteria

MAINE

MH3A 17A I13J0 

A 1DBA 15*1791
Hoik ileleaoo/lleutltiillon rxi 100% IXX YE3 Reduce prison time Good conduct In prison, 0 months tcfore 

release.

Ciniuuilly service A 
restitution (County)

NO •imt DA NO In lieu of Jall/prlson Nonviolent - nonscphlstlcated offenders

MARYIAND ,

ach Airr z/snm Council ty Corrections Act YES Until ixx:/ YES 
Contract

Reduce prison time I-ess than 6 months remaining on oentcnce 
or to parole date

HASSAcnuams

*

Oulney Judicial District 
Earn It Program 
(Destitution A diversion)

NO IJotli Earn-11 NO In lieu of prison Approved by court screening panel, less 
serious of fetviea

MINNESOTA

M3 aiAP *101 Cdmunlty Corrections 
Act

YES/NO Doth DOC YES In 11 ou of prison / 

reduce prison tlm;

Less eericaiB offenders

ii u) SAVE Project

(cauninl ty service)

NO Doth ♦ YES In lieu of prison 
pretrial diversion 40%

Less serious offenders, usually not felons

M ti) AlternuLlve Serv. 
Program

r«> lloth ♦ YES In lieu of prison Less serious offenders

II c) Fliuinclb 1 ncstltn. 
aihjlt courts

NO Doth • YES In lieu of prison Less serious offenders

II d) Winona Program 
(ml xud 9 restltn/ 
canm. serv. proj.)

NO Doth * YIS In lieu of prison Less oerlous offenders

II u) H.W, Regional
Alter. Sent. Prog. (9 reulltutlon A 
ctiun. tiervlce)

No llutli • vks In lieu of prison Less serious offenders

NOTE: ♦Under Mlnnceuln 'o Cuiuaml ty Correct lima Act, the SAVE Project la administered ly tlio Dakota County Court Services,
the Alternative Sufvlce Program, Hie Wlnotia Program ami the N. ». Peplna! Alternative Sentencing Program are administered 
ty the County Correct Inns Agency, and the Financial Destitution program In the adult courts Is administered ty the 

Regional Correction Agency.

PACU 31



C II A n T

.STATUS THAT HAVE IMH/FWFNTFJ) RF3TITWTCN CtNTERS

STATE

M1S31SS1IVI 

VC J <17-7-19

VC S9-15-101 

et. GO].

TYPE OB HbXillAM

Hint 1 tul ton Centers 
(mixed annulary restlt/ 
cuim. uorv. project)

Pre-trial Intervention 
Act (Dlveiun., restlt. 
lo the victim

* AOMIN. FNAH.INT. FWRCr ON

HFSIIlHITIAl. OF F1HN3 AGFNCY 1.10IS OO'miCTIOriAl. SYSTfW

YBI

IX)

1007.

101 IT.

IOC YES

OA YFS

In lien of prison

In lieu of prison

F3.IGinil.ITY CMTEF1IA

Nonviolent Crimea, no drug or aldiol aKioe, 
no long criminal history, must work.

Monvlolcnt/burglnry/sul-etance aHiscru, no 
significant hletory of prior delinquency 

or criminal act; must agree to restitution 
to victim, screened by DOC & DA approved.

HIS90UHI

Alternative Comunl ly 

Services Program

NO i a County MO

Corr.
Agency

In lieu of prleon I .css Bcrlouo offenders

NEW tlAMttlllHK

RSA 3051:62 

et. set).
Front end restitution 
diversion.

NO Doth noc yfs In lieu of prleon Pine ret ion of oourt

R3A 3051:02 Potil-eenlcnce restitution 
lltAioe of Corr. aitmln. liy 
uxmtles.

YES Doth County YFS Wlil le Incarcerated Mostly misdemeanors, discretion of oourt

FISA 3057:25 Boik-releabe with 
restitution

YFS 1007 DOC YFS Reduce prison time Violent ft ecx offenders within 0 montlis 
of release, nonviolent must lisve less that 
2 years, appropriate adjustment In Jail.

NF.Tf JUHF.Y
•

County I’rotrlnl Intervn. 
Prog, (uonettiry/ccnvn. oei v 
restlt.)

NO 1007 Court NO In lieu of prleon Less eerlous offenders

I’AGli 32



yi'ATrcj t h a t  h a v e  nraTiTirrirH c t t m r a

STATE
%

’IYPK OP liariltAM 19S1DHITIA1. OP PH/WS
ADMIN. INAIt.lUT N'my i.ir.13

I T  OCT a  i

ootiwrrioNAL systfh n.IGiniLITY CTUTHIIA

NEW HKX1CX)

Pre-!*rujcoillu«i Diversion IX) 
Program, Son Juan & Mc­

Kinley County fU ( $ A 
conui. service restitution)

loot IV\ NO In lieu of prison Nonviolent property offender; so ma.lor 
priors; ertmlt guilt; no drugs, good 

candidate.

NH3 531-17-1 State (led 11 tut Ion Program NO 
(I 5/or aim.ml ty service)

Uulll • Y1S In lieu of prison Discretion of Judge or parole board 
(no guidelines)

NEW YfSlK

NYa.J72-a Cunmmlty Corrections I.eg. YE3/NO loot IXE YES In lleni of prison / 
roluce prison time

Nonviolent offenders

NOITII CAIttI.INA

N0G3515A-13-13 llesti tut Ion Ml 
(3501) (inoneLury)

llotli irx: yes !n lieu of Jail/
prison

Discretion of ooort

NOG35M8-33.2(b ) llestitutlon YKS 

ft (N) (3502) (uvuiclary)
Hotli DOC YE3 lleduoe prison time Discretion of oourt

cmo

OHC52929.51A Cruiiiinily Corrections Act YES llotli nr/ yes
Contract

In lieu of jn-loon / 
Reduce prltxxi time

Less serious felons

Monday Progrum, Including YES 

rtutl tut Ion 5 caun. eei-/.

irN'rtP. Itr/ Proposed 
Contract

In lieu of prison Nonaseaultlve

Night Prosecutors Program NO 
(moiitetary rectit.)

ilolli City NO 
Prooocu tor

Inforrml mediation Less serious offenders

OKIAiOlA

0.3. 225901b 

et. Rwj.
(leotl lull on Accounting 1*1 
Prey nun

l(X)t DOC YES In lieu of prison Discretion of tbe court

NOTE: *Ne«r M ex ico 's  S l u l e  (Itt il 1 t u t lo n  Program i s  a d m in is t e r e d  l y  Uift Department o f  C r im in a l  J u s t i c e .
PAGE 3 3



C II A P T  III

STATES THAT HAVE I HU J-WI?mT> RESTITUTION CENTEftS

STATE TYPE OK HKXiRAM
%

RKSirwriAi. or km/xis
AOMIN.
ADEICY

WAITING
ur.is

EFFECT CH 
OTHPECTIONAI, SYSTFV ELIGIBILITY CWTK71IA

o ru ix n

at3S423.5PO C u u n u ilty  C o rre c t io n s  Act YKN/NO Both County YES In l ie u  o f  [irlso n  /  
Reduce p rle o n  tim e

V a rie s

O it3J137.103 
ORSS135.8lV>

hey t l  tu t  loti (u o n e ta ry ) no Doth 1\A YES In l ie u  o f  p r iso n  /  
Reduce p rle o n  tim e

N on v io len t o ffe n d e rs

HISTAJE 131 AMD

A dult D iv e rs io n  Program 
(m onetary )

NO IdoT S la te
P rr tjc .

NO P r e - t r i a l  d iv e r s io n N on v io len t f e lo n ie s  
1s t  tim e o ffe n d e rs

W arlck P o lic e  Departm ent 
Program  (c(am ly)

NO crt Hi NO In l i e u  o f  J u l l / p r l s o n N o n v io len t f e lo n ie s

sami rwttorA

Ctainly 7 th  Cl r a i l  t  C ourt 
S e rv ic e s

NO Both Ccamty NO 
C ourt

In  l i e u  o f  p rle o n  /  
Reduce p rle o n  tim e

N o n v io len t le s s  s o p h is t ic a te d  o f fe n d e r

TFTOfKMEK

TCA 541-0-102 C u id im lly  S e rv ic e  C en te rs  
H e y tllu I Io n  Program

YrS 1007 n r YES Reduce prlB on tim e No H urder, rape  ft m an slau g h te r, 3 to  5 
y e a r s  l e f t ,  fam ily  in  s t a t e ,  a h le  to  nork

TCA J4-3H I03 Wuik r u l e a s e / r e s t i t u t i o n  
(fU>7 m u ie ta ry )

YES 1007, nnc YES Reduce p rleo n  tim e Must be a t  r e l e a s e  e l i g i b i l i t y  O t\e .. 
3 tim e o f f e n d e r  n o t e l i g i b l e .

T M

T3 CHAP 237 lies 11 lu  11 on C e n te rs YES 100% one YES In l i e u  o f p r iso n  
Reduce p rle o n  tim e

N o n v io len t, no d ru g  a tu o e , em ployab le , 
would have lv en  In  p r is o n .

I’ACil: 11



C H A R T  III

SfAl E8 THAT ha ve iwiTjiHnfn n>sTiTurif« o w m t s

STATE TYI'K OP iloXiliAH KlttllinrriAI. OP Pll/tCl

AHUM.

AfiUfCY
HMin.irr.
unis

i m n  m  
oxTRECTirrfAi. systoi FMGIBII.ITY CJtlTEniA

UTAH

UC S77-1B-1 Kculi lutliHi A comitnlty 
service ($ to victim)

ro Doth Proli. Y ra In lieu of .lall/prleoo Completely dlocretlooary

VERMONT

Monetary & Cumunlty 

Service (Return It Prog.)
HO Ikitl* l-ocnl YES In lieu of ,1a 11 Nonviolent offenders

VIHGIHIA
•

scv Title 53.1 

Chapter 5
Ccumuilly invention 
Incentive Act

YES/NO inn irx:/
U kii 1

YES in lieu of prlwon Nonviolent offenders, not if (riven 
mandatory sentence.

H

It

a) Pix‘/|>oet-nentencc 
rilverslon/rcotl tutlon 

h) Cmmijil ty oervlce

YES/NO 

NO

irxn 

inox

II

II

Yra

YES

In lieu of prison 

In lieu of prloon

Nonviolent offenders 

Nonviolent offenders

•
»AaiIM71\M . •

new 9.! ;a .i*io R e o t l tu tlo ti/C u rm u n l ty
Service

NO ifxrt ixt:/
lo c n l

YES In lieu of prison Nonviolent offenders

KISCCTCUN

Reotltutlon NO/YKS 5<rt local HO In lieu of prison Nonviolent offenders

PAG!: i.r.
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C H A P T E R  II

A n o t h e r  a p p roach to p r i s o n  o v e r c r o w d i n g  is to adopt: 

a l t e r n a t i v e  s a n c t i o n s  that can m e e t  the p u b l i c ' s  need for 

p u n i s h m e n t  and safety. T h e  four a l t e r n a t i v e  forms of 

p u n i s h m e n t  d i s c u s s e d  in this c h a p t e r  are not e x p e r i m e n t a l  

o r  t h e o r e t i c a l  ideas, but p r o g r a m s  s u c c e s s f u l l y  in use in 

o t h e r  states.

R E S T I T U T I O N  C E N TERS

R e s t i t u t i o n / d i v e r s i o n  c e n t e r s  a r e  g e n e r a l l y  s e t  up as  
communi ty-based r e s i d e n t i a l  f a c i l i t i e s  s e r v i n g  t h r e e  main 
p u r p o s e s :

1) To prov ide for r e s t i t u t i o n  to the v i c t i m  of a 

crime by the offender;

2) T o  d iver t "marginal risk" o f f e n d e r s  from sta te 

p rison commitments; and

3) To r e lieve prison o v e r c r o w d i n g .

E x a m p l e  states  are:

a. T e x a s  (1983), T e x a s  S t a t u t e s  C h a p t e r  237;

b. F l o r i d a  (1983), F.S. 5921.187;

c. G e o r g i a  (1975), G e n e r a l  a u t h o r i t y  of probation, 

G.C. 542-835;

d. Iowa (1974), I. C. 1983 55217.24, 905.1 et s e q . ;

A L T E R N A T I V E  F O R M S  O F  P U N I S H M E N T

(17)



e. M i s s i s s i p p i  (1976), M.C. 547-7-49;

f. M a r y l a n d  (1976), ACM Art. 2 7  «7inc;

PC. O h i o  (1 9 R O ), O.R.C. 2 9 2 9 . fHA; and

h. M i n n e s o t a  (1973), C h a p t e r  401, M i n n e s o t a  Stat u t e s .

H o w  does r e s t i t u t i o n  meet the criminal j u s t i c e  s y s t e m ' s  

pr i m a r y  goals of p u n i s h m e n t  and d eterr e n c e ,  and the s e c o n­

dary goal of r e h a b i l i t a t i o n ?  When the s t a t e  takes the 

r e s p o n s i b i l i t y  for p u n i s h m e n t  and the care and h o u s i n g  of 

offenders, the personal a c c o u n t a b i l i t y  which the d e f e n d a n t  

o w e s  the victim is often lost, f h e  usual s e n t e n c e  d i f f u s e s  

a c c o u n t a b i l i t y .  T h e r e  is little d irect c o n n e c t i o n  to the 

v i c t i m  or the c r i m e  committe d. T h e  o f f e n d e r  does not have 

to face or pay back his or h e r  victim. If the v i c t i m  is 

co m p e n s a t e d  at all, he or she u s u a l l y  r e c eives  c o m p e n s a t i o n  

from an a n o n y m o u s  general r e s t i t u t i o n  or v i c t i m ' s  fund and 

some p s y cho logical s a t i s f a c t i o n  from the a n o n y m o u s  p u n i s h­

ment. 9y r e q u i r i n g  the o f f e n d e r  to make direct r e s t i t u t i o n  

to the victim as an integral and p r i m a r y  part of sente ncing, 

a c c o u n t a b i l i t y  is instilled in the s y s t e m  and the v i c t i m ' s  

fiscal and p s y c h o l o g i c a l  losses are mo re likely to he 

co mpensated . In other words, rti-ect r e s t i t u t i o n  allows the 

vi c t i m  retribution, as well as c o m n e n s a t i o n , and helpR re­

hab i l i t a t e  by m a k i n g  the o f f e n d e r  d i r e c t l y  r e s p o n s i b l e  to 

the victim for his or her own actions. D1rect r e s ti t u ti o n  

o v e r c o m e s  much of the a n o n y m i t y  and d e p e r s o n a  1ization of 

t r a d i t i o n a l  sen tencing.

(18)



T h e r e  a r e  t w o  k i n d s  o f  r e s t i t u t i o n :  c o m m u n i t y  s e r v i c e

a n d  m o n e t a r y .  U n d e r  c o m m u n i t y  s e r v i c e  r e s t i t u t i o n ,  t h e  

o f f e n d e r  i s  s e n t e n c e d  t o  p e r f o r m  a  s e r v i c e  w i t h o u t  c o m p e n ­

s a t i o n  f o r  t h e  b e n e f i t  o f  t h e  c o m m u n i t y .  A  m o n e t a r y  r e s t i ­

t u t i o n  p r o g r a m  r e q u i r e s  t h a t  t h e  o f f e n d e r  e i t h e r  m a k e  d i r e c t  

m o n e t a r y  r e s t i t u t i o n  t o  t h e  v i c t i m  o f  t h e  c r i m e  f o r  w h i c h  h e  

o r  s h e  w a s  c o n v i c t e d ,  o r  t o  a  r e s t i t u t i o n  f u n d  w h i c h  d i s t r i ­

b u t e s  t h e  m o n e t a r y  r e s t i t u t i o n  t o  v i c t i m s  o f  c r i m e s .  C a l i f ­

o r n i a  h a s  m a d e  p r o v i s i o n s  ( P C  § 1 2 0 3 . 0 4 )  f o r  t h e  c o u r t  t o  

o r d e r  e i t h e r  m o n e t a r y  r e s t i t u t i o n ,  c o m m u n i t y  s e r v i c e ,  o r  

b o t h  , a n d  u s e s  b o t h  d i r e c t  r e s t i t u t i o n  a n d  a  r e s t i t u t i o n  

f u n d .

C a l i f o r n i a  b e g a n  a s  t h e  l e a d e r  i n  c o m m u n i t y  s e r v i c e  

r e s t i t u t i o n  t h r o u g h  t h e  m o d e l  A l a m e d a  C o u r t  R e f e r r a l  ' P r o g r a m  

i n  1 9 6 6 .  I n  1 9 7 7 ,  t h e  C a l i f o r n i a  D e p a r t m e n t  o f  C o r r e c t i o n s  

a t t e m p t e d  t o  i m p l e m e n t  a  m o n e t a r y  r e s t i t u t i o n  p r o g r a m  i n ­

v o l v i n g  p a r o l e  v i o l a t o r s .  T h i s  p r o g r a m  f a i l e d  p r i m a r i l y  d u e  

t o  t h e  s e l e c t i o n  p r o c e s s .  E l i g i b i l i t y  w a s  t r e a t e d  a s  a  . 

p r i v i l e g e ;  o n l y  t h o s e  w h o  v o l u n t e e r e d  w e r e  e l i g i b l e .  T h e  

s c r e e n i n g  p r o c e s s  w a s  s o  s e l e c t i v e  t h a t  a f t e r  t h e  p a r o l e  

b o a r d  f i n i s h e d  s c r e e n i n g  p o t e n t i a l  " c l i e n t s " ,  t h e r e  w e r e n ’ t  

e n o u g h  p a r o l e e s  e l i g i b l e  t o  m a k e  t h e  p r o g r a m  w o r k .  T n  1 9 7 R  

t h e  L e g i s l a t u r e  r e q u i r e d  r e s t i t u t i o n  f o r  m o t o r  v e h i c l e  

t h e f t s  a s  a  c o n d i t i o n  o f  p r o b a t i o n  ( A H  3 4 8 7  -  A s s e m b l y m e n  

A n t o n o v i c h  a n d  M a d d y ,  C h a p t e r  1 1 8 9 ,  1 9 7 8  S t a t s . ) .

(19)
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I n  1 9 7 9 ,  S e n a t e  B i l l  7 1  ( S e n a t o r  R o b e r t ! ,  C h a p t e r  2 0 0 ,  

i 9 7 9  S t a t s . )  e x p a n d e d  t h e  c o n c e p t  o f  m a n d a t o r y  r e s t i t u t i o n  

t o  r e q u i r e  r e s t i t u t i o n  a s  a  c o n d i t i o n  o f  p r o b a t i o n  f o r  

a d u l t s  a n d  J u v e n i l e s  c o n v i c t e d  o f  v a n d a l i s m ,  u n l e s s  t h e  

c o u r t  f o u n d  t h a t  r e s t i t u t i o n  w a s  i n a p p r o p r i a t e .  I n  t h o s e  

c a s e s  w h e r e  m o n e t a r y  r e s t i t u t i o n  w a s  f o u n d  i n a p p r o p r i a t e ,  

c o m m u n i t y  s e r v i c e  h a d  t o  b e  s u b s t i t u t e d .

I n  1 9 8 1 ,  S e n a t e  B i l l  5 8 9  ( S e n a t o r  R a i n s ,  C h a p t e r  5 6 6 .

1 9 8 1  S c a t s . )  r e q u i r e d  r e s t i t u t i o n  o r  c o m m u n i t y  s e r v i c e  a s  a  

c o n d i t i o n  o f  p r o b a t i o n  f o r  p e r s o n s  f o u n d  g u i l t y  o f  a s s a u l t  

c o m m i t t e d  o n  s c h o o l  g r o u n d s  d u r i n g  s c h o o l  h o u r s .

I n  1 9 8 2 ,  S e n a t e  B i l l  2 0 6 0  ( S e n a t o r s  B o a t w r i g h t ,  G a r a m e n -  

d i ,  ft; K e e n e ,  C h a p t e r  1 4 1 3 ,  1 9 8 2  S t a t s . ) ,  a m e n d e d  P C S 1 2 0 3 . 0 4  

t o  r e q u i r e  r e s t i t u t i o n  o r  c o m m u n i t y  s e r v i c e  a s  a  c o n d i t i o n  

o f  p r o b a t i o n  i n  a l l  c r i m i n a l  c a s e s  a n d  j u v e n i l e  c a s e s  w h e r e  

t h e  j u v e n i l e  w a s  n o t  m a d e  a  w a r d  o f  t h e  c o u r t .  A l l  t h r e e  

b i l l s ,  S B  7 1 ,  S B  5 8 9 ,  ift S B  2 0 6 0 ,  w e r e  d e v e l o p e d  b y  t h e  J o i n t  

C o m m i t t e e  f o r  R e v i s L o n  o f  t h e  P e n a l  C o d e .

S e n a t e  B i l l  2 0 6 0  m a d e  t h r e e  c h a n g e s  i n  t h e  c r i m i n a l  l a w .  

F i r s t ,  i t  e s t a b l i s h e d  c h e  L e g i s l a t u r e ' s  i n t e n t  t h a t  r e s t i ­

t u t i o n  b e  a p p r o p r i a t e  i n  a l l  c a s e s  w h e r e  t h e r e  i s  a  v i c t i m  

o f  t h e  c r i m e  f o r  w n i c h  t h e  d e f e n d a n t  i s  c o n v i c t e d  ( P C 5 1 2 0 3 . 0 4

( b ) ( 1 ) .  S e c o n d ,  i t  r e q u i r e d  t h e  j u r i e e  t o  o r d e r  r e s t i t u t i o n  

o r  c o m m u n i t y  s e r v i c e  a s  a  c o n d i t i o n  o f  p r o b a t i o n  i n  a l l  c r i ­

m i n a l  c a s e s ,  u n l e s s  t h e  c o u r t  m a k e s  a  f’ l n d i n g  o n  c h e  r e c o r d  

t h a t  b o t h  a r e  i n a p p r o p r i a t e  ( P C S 1 2 0 3 . 0 4 ( a ) ) .  T h i r d ,  t h e  

b i l l  f o r  t h e  f i r s t  t i m e  s t a t u t o r i l y  d e f i n e d  r e s t i t u t i o n  i n  

P C 5 1 2 0 3 . 0 4 ( b ) ( 3 ) .

(20)



In 1983, AP 309 (Assemblyman Hauser, Chapter 563, 1933 

Stats.), part of the Assembly Committee on Criminal Law and 

Public Safety's package to implement the restitution required 

by Proposition 8, amended PC §1203.04 to require restitution 

or community service, unless the judge made an on the record 

finding that there exists compelling or extraordinary 

reasons why restitution is inappropriate. It also required 

that the restitution be paid to the victim of the crime for 

which the defendant was convicted, or to the Restitution 

Fund if there was no victim, and it added PCS1203.04(e) to 

create a schedule of restitution fines. AB 1435 (Assembly­

man Sher, Chapter 1092, 1983 Stats.), established the 

Restitution Fund.

A problem with direct restitution by those incarcerated 

is that they often have insufficient assets to pay the 

restitution order. Restitution Centers are a partial 

answer. They provide for the "marginal risk" offender's 

incarceration, intensive supervision, and a means of earning 

money to pay the court-ordered restitution directly to the 

victim.

MINNESOTA

The Minnesota Restitution Center began as an experimental 

program in 1972, randomly selecting property offenders who 

had been committed to Minnesota State Prison and diverting 

them to che center in the fourth month of their sentence. 

Restitution contracts were developed while the eligible

(21)



I n  1 9 8 3 ,  A P  3 0 8  ( A s s e m b l y m a n  H a u s e r ,  C h a p t e r  5 8 8 ,  1 9 R 3  

S t a t s . ) ,  p a r t  o f  t h e  A s s e m b l y  C o m m i t t e e  o n  C r i m i n a l  L a w  a n d  

P u b l i c  S a f e t y ' s  p a c k a g e  t o  i m p l e m e n t :  t h e  r e s t i t u t i o n  r e q u i r e d  

b y  P r o p o s i t i o n  8 ,  a m e n d e d  P C  S 1 2 0 3 . 0 4  t o  r e q u i r e  r e s t i t u t i o n  

o r  c o m m u n i t y  s e r v i c e ,  u n l e s s  t h e  j u d g e  m a d e  a n  o n  t h e  r e c o r d  

f i n d i n g  t h a t  t h e r e  e x i s t s  c o m p e l l i n g  o r  e x t r a o r d i n a r y  

r e a s o n s  w h y  r e s t i t u t i o n  i s  i n a p p r o p r i a t e .  I t  a l s o  r e q u i r e d  

t h a t  t h e  r e s t i t u t i o n  b e  p a i d  t o  t h e  v i c t i m  o f  t h e  c r i m e  f o r  

w h i c h  t h e  d e f e n d a n t  w a s  c o n v i c t e d ,  o r  t o  t h e  R e s t i t u t i o n  

F u n d  i f  t h e r e  w a s  n o  v i c t i m ,  a n d  i t  a d d e d  P C S 1 2 0 3 . 0 4 ( e )  t o  

c r e a t e  a  s c h e d u l e  o f  r e s t i t u t i o n  f i n e s .  A B  1 4 8 5  ( A s s e m b l y ­

m a n  S ' h e r ,  C h a p t e r  1 0 9 2 ,  1 9 8 3  S t a t s . ) ,  e s t a b l i s h e d  t h e  

R e s t i t u t i o n  F u n d .

A p r o b l e m  w i t h  d i r e c t  r e s t i t u t i o n  b y  t h o s e  i n c a r c e r a t e d  

i s  t h a t  t h e y  o f t e n  h a v e  i n s u f f i c i e n t  a s s e t s  t o  p a y  t h e  

r e s t i t u t i o n  o r d e r .  R e s t i t u t i o n  C e n t e r s  a r e  a  p a r t i a l  

a n s w e r .  T h e y  p r o v i d e  f o r  t h e  " m a r g i n a l  r i s k "  o f f e n d e r ' s  

i n c a r c e r a t i o n ,  i n t e n s i v e  s u p e r v i s i o n ,  a n d  a  m e a n s  o f  e a r n i n g  

m o n e y  t o  p a y  t h e  c o u r t - o r d e r e d  r e s t i t u t i o n  d i r e c t l y  t o  t h e  

v i c t i m .

M I N N E S O T A

T h e  M i n n e s o t a  R e s t i t u t i o n  C e n t e r  b e g a n  a s  a n  e x p e r i m e n t a l  

p r o g r a m  i n  1 9 7 2 ,  r a n d o m l y  s e l e c t i n g  p r o p e r t y  o f f e n d e r s  w h o  

h a d  b e e n  c o m m i t t e d  t o  M i n n e s o t a  S t a t e  P r i s o n  a n d  d i v e r t i n g  

t h e m  t o  t h e  c e n t e r  L n  t h e  f o u r t h  m o n t h  o f  t h e i r  s e n t e n c e .  

R e s t i t u t i o n  c o n t r a c t s  w e r e  d e v e l o p e d  w h i l e  t h e  e l i g i b l e

(21)



I n  1 9 7 4  t h e  G e o r g i a  D e p a r t m e n t  o f  C o r r e c t i o n s ,  w i t h o u t  

n e w  l e g i s l a t i o n ,  d e v e l o p e d  a  r e s t i t u t i o n / d i v e r s i o n  p r o g r a m  

( f o r  i m p l e m e n t a t i o n  i n  1 9 7 5 )  i n  a n  e f f o r t  t o  r e l i e v e  p r i s o n  

o v e r c r o w d i n g  w h i c h  h a d  r e a c h e d  c r i s i s  l e v e l s .  U n d e r  t h i s  

p r o g r a m ,  t h e  D e p a r t m e n t  e s t a b l i s h e d  r e s t i t u t i o n  a n d  d i v e r s i o n  

c e n t e r s  w h i c h  p r o v i d e d  j u d g e s  w i t h  a  t h i r d  o p t i o n  f o r  s e n ­

t e n c i n g  " m a r g i n a l "  c a s e s  o t h e r  t h a n  t h e  t r a d i t i o n a l  p r o b a t i o n  

o r  p r i s o n .  T h e  p r o g r a m  i s  s e t  u p  t o  p r o v i d e  2 4 - h o u r  s u p e r ­

v i s i o n ,  c o m m u n i t y  c o n t a c t ,  v i c t i m  i n v o l v e m e n t ,  t r a i n i n g ,  

e d u c a t i o n a l  a s s i s t a n c e ,  a n d  r e s t i t u t i o n  t o  v i c t i m s .  T h e r e  

a r e  t w o  w a y s  i n  w h i c h  a n  o f f e n d e r  m a y  b e  s e n t e n c e d  t o  t h e  

p r o g r a m :

1 )  D i r e c t  S e n t e n c e  D i v e r s i o n  w h e r e  t h e  j u d g e  s e n t e n c e s  

t h e  o f f e n d e r  t o  t h e  c o m m u n i t y  b a s e d  c e n t e r  a s  a  

c o n d i t i o n  o f  p r o b a t i o n ;  a n d

2 )  P o s t - S e n t e n c i n g  D i v e r s i o n  w h e r e  t h e  o f f e n d e r  i s  

s e n t e n c e d  t o  s t a t e  p r i s o n  a n d  i s  r e c o m m e n d e d  f o r  

p l a c e m e n t  a n d  s e n t e n c e  m o d i f i c a t i o n  a f t e r  a  p o s t ­

s e n t e n c e  i n v e s t i g a t i o n  ( r e c o m m e n d e d  b y  e i t h e r  t h e  

j u d g e  o r  D e p a r t m e n t  o f  O f f e n d e r  R e h a b i l i t a t i o n ) .

O n c e  i n  t h e  p r o g r a m ,  t h e  o f f e n d e r  i s  r e q u i r e d  t o  m a i n t a i n  

f u l l - t i m e  e m p l o y m e n t  a n d  a l l  e a r n i n g s  a r e  t u r n e d  d i r e c t l y  

o v e r  t o  t h e  c e n t e r ' s  b u s i n e s s  m a n a g e r .  T h e  m o n e y  i s  t h e n  

d i s t r i b u t e d  t o  s e v e r a l  c a t e g o r i e s :  r o o m  a n d  b o a r d ,  r e s t i ­

t u t i o n  a n d  f i n e s ,  f a m i l y  s u p p o r t ,  a n d  p e r s o n a l  i t e m s .  T h i s

G E O R G I A
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e .  T e n n e s s e e  ( 1 9 7 4 ) ,  T C A  § 4 - 3 - 0 0 3 ,  R e s t i t u t i o n  

I n d u s t r i e s  P r o g r a m  a t  t h e  S t a t e  P r i s o n ,  m o n e t a r y ,  

r e s i d e n t i a l ,  l a s t  p a r t  o f  s e n t e n c e  ( 3  -  5  y e a r s ;

f .  V i r g i n i a  ( 1 9 7 7 ) ,  S C V  T i t l e  5  3 . . 1 .  C h a p t e r  5 ,  

C o m m u n i t y  D i v e r s i o n  I n c e n t i v e  A c t  -  p r e / p o s t  

s e n t e n c e  d i v e r s i o n / r e s t i t u t i o n ,  n o n v i o l e n t  

o f f e n d e r s ;

h .  M a r y l a n d  ( 1 9 7 0 ) , '  M . C .  A r t i c l e  2 7  S 7 0 0 A ;  a n d

i .  O h i o  ( 1 9 8 0 ) ,  O . R . C .  2 9 2 9 . 5 1 A .

L a s t  y e a r ,  F l o r i d a  ( F . S . C o d e  § 9 2 1 . 1 8 7 )  a n d  T e x a s  T . S .  

C h a p t e r  2 3 7 )  p a s s e d  l e g i s l a t i o n  a u t h o r i z i n g  r e s t i t u t i o n /  

d i v e r s i o n  c e n t e r s  a n d  a r e  c u r r e n t l y  i m p l e m e n t i n g  t h e i r  o w n  

p - r o g r a m s  b a s e d  o n  t h e  G e o r g i a  m o d e l .  ( S e e  C h a r t  I I I ,  p a g e s
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3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F IRST SESSION

5 A B I L L

6 F o r an Act entitled: "An Act r e l a t i n g  to cor r e c t io n a l  r e s t i t u t i o n  cen-

7 ters."

8 BE IT E N A CT E D  BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Sect i o n  1. AS 12.55.015 is amen d e d  by adding a n e w  s u b se c t i o n  to

10 read:

11 (e) If the d e fendant is orde r ed  to serve a d e finite term of

12 imprisonment, the court may r e c o m m e n d  that the de fendant serve all or

13 part of the ter m  in a corr e ct i o n a l  r e s t i t u t i o n  center. The term of

14 service in a co r r e ctional r e s t i t u t io n  center may not exceed the maxi-

15 mum t erm of imprisonment that could hav e  bee n  imposed.

16 * Sec. 2. AS 12.55 is amended by adding a new s e c t i o n  to read:

17 Sec. 12.55.021. E L I G I B I L I T Y  TO SERVE T IME IN A  C O RR E C T I O N A L

18 R E S T I T U TI O N  CENTER. (a) The court m a y  not a llow a d e fendant to serve

19 time in a correctional r es t i t u t i o n  center unless the court specifica]-

20 ly finds that the d e f endant m eets the e l i g i b i l i t y re q u i rements imposed

21 by this section. To de t er m i n e  eligibility, the court shall hold a

22 h e a ri n g  at w h i c h  the de f endant and the p r o s e c u t i o n  are allow e d  to

23 present evidence.

24 (b) To be eligible to serve time in a c o r r ectional r e s t i t u t i o n

25 center, the defendant

26 (!) must be e m p l o y a bl e  and agree to secure em ployment and

27 obey the rules of the center;

28 (2) must be an indiv i d u a l  wh o  ot h e r w is e  w o u l d  have b e e n

29 sen t e nc e d  to imprisonment in a p r i s o n  facility;
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(3) may not have b e e n  con v i c t e d  of an offe n s e  involving

v i o l e n c e  or the use of force, as d e f i n e d  in AS 11.81.900, and may not

h ave a history of violence; in this section, viole n c e or the use of 

force includes posse s s i o n  of a dan g er o u s  instrument, as d e f i n e d in 

AS 11.81.900, in the commi s s i o n  of an offense, w h e t h e r  or not the 

dangerous instrument was actually used; and

(4) may not hav e  b e e n  con vi c t e d  of an offense u n d e r  AS 11.-

41 . 4 1 0  - 11.41.470 or an offense in the state or anot h er  j u r i s d i c t i o n

h a v i n g  elements s u b s tantially identical to an offense u n d e r  AS 11.41.- 

410 - 11.41.470.

* Sec. 3. AS 12.55.086(a) is amen de d  to read:

(a) Whe n the impos i t i o n of sentence is suspended u n d e r  AS 12.-

55.085, the court may require, as a special c o ndition of probation, 

that the defendant serve a d e f inite term of continuous or p e r iodic i m­

prisonment, i n c luding imprisonment in a c o r r e ctional re s t i t u t io n  

center, not to exceed the m a x i m u m  term of imprisonment that could have 

b een imposed.

* Sec. 4. AS 33.30 is amended by adding ne w  sections to read:

A R T I C LE  3A. CO R R E C T I O N A L  R E S T I T U T I O N  CENTERS.

Sec. 33.30.282. C O R R EC T I O N A L  R E S T I T U T I O N  CENTERS. (a) The 

c o m m is s i o n e r  shall e s tablish cor r e c t io n a l  r e s t i t u t i o n  centers in the 

state. The purp o s e  of the centers is to provide certain n o nviolent 

offender's w i t h  r e h a b i l i t a ti o n  through community service and employment 

w hile p r o te c t i n g  the community through part i a l  i n c a r c er a t i o n  of the 

offender.

(b) The co m m i ssioner shall adopt regulations setting standards 

for the ope r a ti o n  of the centers in c lu d i n g

(1) requirements that the centers be secure and in c o m p l i­

ance w i t h  state and local safety laws;
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1 (2) standards for d i s c i p l i n a r y  r ules to be impo s ed  on

2 pr i so n e r s  confined to the centers;

3 (3) standards for the g r a n t i n g  of e m e r g e n c y  absence to

4 p r i soners confined to the centers; and

5 (4) standards for p e r i o d i c  r e v i e w  of the pe r f o r m a n c e  of

6 prisoners confined to the centers.

7 Sec. 33.30.284. C O M M U N I T Y  A D V I S O R Y  COMMITTEES. The com m i ss i o n e r

8 shall appoint a community a d v i s o r y com m i t t e e  for e a c h  center, to

9 consist of five members of the com mu n i t y  in w h i c h  the ce n t e r  is locat-

10 ed. The committee shall c o n s i d e r  c o mplaints m ade against pri so n e r s

11 confi n ed  to a center and shall m a k e  r e c o m m e n d a t i o n s  to the commis-

12 sioner.

13 Sec. 33.30.286. D I S T R I B U T I O N  OF P R I S O N E R ' S  EARNINGS. The em-

14 p l o y e r  of a p r i s on e r  c o n fined to a center shall pa y  the p r i s o n e r’s

15 earnings to the commissioner. The co m m i s s i o n e r  shall deposit the

16 earnings in a fund to be pai d  to the p r is o n e r  u p o n  rele a s e  fro m  the

17 center after mak i n g  and d i s t r i b u t i n g  d e du c t i o n s  for

18 (1) an amount d e t e r m i n e d  by the c o m m i s s i o n e r  for the cost

19 of Che housing, food, and cloth :ig p r ov i d e d  to the prisoner;

20 (2) n e c e s s a r y  travel e x p enses to and fro m  w o r k  and o ther

21 incidental expenses of the prisoner;

22 (3) an amount d e t e r m i n e d  by the court to be n e c e s s a r y  for

23 the support of the p risoner's dependents; and

24 (4) an amount d e t e r m i n e d  by the court to be n e c e s s a r y  for

25 r e s t i t u t i o n  to the victims of an offe n s e  c o m m i t t e d  b y  the prisoner.

26 Sec. 33.30.288. C O N F I N E M E N T  TO THE CENTER. (a) A  p r i s o n er

27 shall be confined to the center at all times except wh i l e

28 (1) at w o r k  and tr a ve l i n g  to and f rom work;

29 (2) attendirg and t r a v e l i n g  to and f r o m  a c ommunity service
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proj e c t  approved by che commissioner; and

(3) on eme r ge n c y  absence.

(b) The c o m m i s s i on e r  may grant an e m e r g e n c y  absence to a pr i s o n  

er confined to a center to obtain m e d i c a l treatment or diagnosis.

* Sec. 5. AS 33.30.900 is amended by ad di n g  a n e w  p a r a g r a p h to read:

(10) "center" means a c o r r e c t io n a l  r e s t i t u t i o n  center.
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