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Thank you for your letter requesting that Governor j:—" o fo]
spend S6,572. 0OC our. of our contingency ¥fund. I r.ave
reviewed your request with other members of the Administra-
tion, and we agree that it is appropriate public policy for
the State to pay for the non-attorney nemoars of the Alaska
Bar Association.

however, we do not believe 1t is appropriate that tnesa
funds come from the Governor®s contingency ¥fund. IT they
are intended to be an operating function of government, they
shculc oe in the operating budget.

Unfortunately, by the time we received your request, the
Governor®s operating budget was closed. It Is necessary to
close the budget in December sc that we can nave it printed
in time to present to the Legislature on January 11.

The Administration would supoort an- efforts the
vecutc nxe tf LWV—1W

croonation to the otorrti..t

e, e — W {U*r » en A — . — vt *m
W CU— r..imU—oO cuU Cl"o_ —— —j T . — —.0
alsewhera, 1 am sura that would not be = *30r 1issuo.
these funds would not oa availed* until doer d:lI 1,
mju ms "want to s—ec - s”ignt increase 2 tnhe .uait- .t
requested. _ would be glad worn w_tn *wvu : 1

so ciesira.

IT you nave any questions, tiease no
me .



COMMITTEE REPORT

SENATE
FURTHER: FINANCE
1/14/85
Date January 22, 1985
Mr. President
The Committee on JUDICIARY considered °° °
extending the termination date of the Board of Governors of the Alaska

Bar Association; efd.

and (“(a
the foT

L1
L]
L1

majorjkty~of the committee) (the committee) reports it back with
lowing recommendations:

do pass

do pass with attached amendment(s)

replaceTjith/or adopt CS for Senate B ill No. 2 (Judiciary)
rrew N tdTTe

same title and recommends do pass

and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE

reports it back without recommendation
recommends referral to Committee

MEMBERS HAVING
OTHER RECOMMENDATIONS

Chairman recommendation
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Introduced: 1/14/85

Referred: Judiciary and
Finance
BY ZIEGLER, KELLY, FAIKS,
JOSEPHSON, KERTTULA AND
Il THE SENATE FAHRENKAMP

SENATE BILL NO. 2
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act extending the termination date of the Board
of Governors of the Alaska Bar Association; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c)(19) is amended to read:
(19) Board of Governors of the Alaska Bar association

(AS 08.80.040) —— June 30, 1990 [1985].

* Sec. 2. This Act takes effect immediately in accordance with AS 0l1.-

10.070(c) .

-1- SB 2
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Offered:
Referred:

1/23/85
Finance

Original sponsors: Ziegler, Kelly,

IN THE SENATE

For an Act entitled:

Faiks, et al

BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 2 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

of Governors

A BILL

"An Act extending the termination date o: the Board

of the Alaska Bar Association; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.

a9 Board of Governors

(AS 08.08.040) -- June 30, 1989 [1985].

* Sec.

10.070(c) .-

2.

This Act takes effect

immediately

AS 08.03.010(c)(19) is amended to read:

of the Alaska Bar Association

in accordance with AS 01.-

CSSB 2(Jud)



STATE OF ALASKA 1984 LEGISLATIVE CESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bi 11/Resolution Ng.:cssb 2 (Jud) Agency Affected: Community & Regional Affairs

Title: Extending Board or GovC Program Category Affected: Community Development
of tha Alasxa aar Association

Sponsor: senate Juaiciary BRU, Program or Subprograml!s) Affected:
Requestor: Eenate”~"manee Administration & SuoDort
Date of Request: 1/29/bs Commissioner®s Orfice

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 Fy 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
(il) supplies
500 EQUIPMENT
GOO LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING

5O 3 53 O0O00 OO0
OO >0 O 50 0

1 CAPITAL

S
>

£ REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND n n
FEDERAL FUNDS n 0
OTHER n n
TOTAL n n
POSITIONS:

FULL-TIME 0 n
PART-TIME n

TEMPORARY n n

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attacim ? separ?/te*ypage for analysis

Ecepal;ed By:_ (% — = — Phone- 465-4523
1v1Sion: Gn /nr T.-m rn-plnimnn Date: e, e
- , ,Senate Finance Committee

Approved by Ccminissloner: Date:

Agency:

Distribution (by Agency preparing fiscal pote):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budgot
Impacted Agency(lcs)



OFACE-B
HAROLD M. BROWN

GAIL ROY FRATIES
MICEPRESIDENT
ANCHORAGE

PAUL A. BARRETT
SECRETARY
FAIRBANKS

LEW M. WILLIAVS
TREASLRER
KETCHKAN

BOARD OF GOVERNORS

ALASKA BAR ASSOCIATION

P.O. BOX 100700
ANCHORAGE, ALASKA 99510
AREA CODE 907/272-41

Randall P. Burns, executive Director

Stephen J. Van Goor, Disciplinarv administrator and Bar Counsel

Received from State 1982

1982 Public Member Expense

Balance

1983 Public Member Expense

Balance

1984 Public Member Expense

Balance due from State
(ABA to invoice)

tI0OAHO MEMUEIIS

PAUL AL BARRETT
JDITH J BAZH EY
HARRY BRANSON
HAROLD M. BROWN
R. STANLEY DITUS
QAIL ROY FRATIES
ANOONIA HARRISON
BRUCE E. GAGNON
RONALD W. LORENSEN
NIESJE STEINKRUGER
GLENDA J. STRAUBE
LEW M. WILLIAVS

PUBLIC BOARD MEMBER EXPENSF "REIMBURSEMENT FROM STATE

$ 9,447.00

(2 ,356.50)

$ 7,090.50

(2.457.50)

4,633.00

(5.834.77)

$ 1,201.77



ALASKA BAR ASSOCIATION

BOARD OF GOVERNORS
1984 - 1985

HAROLD M. BROWN, President ( 87)
307 Bawden Street
Ketchikan, AK 99901

225-9401 (work)
247-2363 (hone)

HARRY BRANSON, President-Elect ("86)
601 W. 5th Avenue, Suite 920
Anchorage, AK 99501

276-7377 (work)
277-4768 (home)

GAIL ROY FRATIES, Vice-President ("86)
1031 West 4th Avenue, Suite 520
Anchorage, AK 99501

277-8622 (work)
346-2561 (hate)

PAUL A. BARRETT, Secretary ("87)
711 Gaffney Road
Fairbanks, AK 99701

452-2211 (work)
479-5283 (home)

LEW M. WILLIAMS, Treasurer (’87)
755 Grant Street
Ketchikan, AK 99901

225-3157 (work)
225-K31 (hone)

JUDITH J. BAZELEY, Member ("86)
601 W. 5th Avenue, Suite 920
Anchorage, AK 99501

276-7377 (work)
276-5557 (home)

R. STANLEY DITOS, Member (T.7)
630 West 4th Avenue, Suite 201
Anchorage, AK 99501

272-2732 (work)
274-4967 (home)

BRUCE E. GAGNON, Member (’85)
420 "L" Street, Suite 500
Anchorage, AK 99501

279-5563 (work)
344-8895 (home)

ANDQNITA HARRISON, Member (’85)
6941 Freitag Drive
Anchorage, AK 99516

274-0717 (work)
345-6900 (home)

RONALD W. LORENSEN, Member (’85)
10718 Horizon Drive
Juneau, AK 99801

465-3600 (work)
586-6481 (home)

NIESJE J. STEINKRUGER, Member ("85)
912 Barnette Street, Suite 1
Fairbanks, AK 99701

452-1621 (work)
457-8733 (home)

GLENDA J. STRAUBE, Member (°86)
627 Gaffney Street
Fairbanks, AK 99701

456-6000 (work)
456-1132 (home)
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Editors notes. — This section was Cross references. — As o
redrafted by the revisor of statutes to constitutionality ofch. 102, SLA 1970, see
remove personal pronouns in conformity notes to AS 09.55.536 and Alas. Const.,
with AS 01.05.031(c) and § 4, Chapter 58, nrt. 11 § 14.

SLA 1982.

Chapter 03. Termination, Continuation and
Reestablishment of Regulatory Boards.

Section Section
10. Termination dates for regulatory 20. Procedures governing termination,
boards transition and continuation

Cross references. — As toreviewofthe
activities of agencies, boards and
commissions, see AS 44.66.010 et seq.

Sec. 08.03.010. Termination dates for regulatory boards. (a)
Boards listed in this subsection have a termination date of June 30,
1979:

(1) Repealed by § 3 ch 36SLA1980.

(2) Repealed by § 3 ch 40SLA1980.

(3) Repealed by § 3 ch 87SLA1980.

(4) Repealed by 5 3 ch 74SLA1979.

(5) Repealed by § 3 ch 39SLA1980.

(6) Repealed by § 3 ch 37SLA1980.

(7) Repealed by § 3 ch 38SLA1980.

.(8) Repealed by § 3 ch 41SLA1980.

(9) Repealed by § 3 ch 67SLA1980.

(10) Repealed by § 2 ch 43 SLA 1980.

(11) Repealed by § 3 ch 42 SLA 1980.

(b) Boards listed in this subsection have a termination date of June
30, 1980:

(1) Repealed by § 15 ch 82 SLA 1980.

(2) Repealed by § 5ch 159 SLA 1980.

(3) Collection Agency Board (AS 08.24.011) (obsolete);

(4) Repealed by 8 5 ch 159 SLA 19S0.

(5) Repealed by § 11 ch 71 SLA 19S0.

(6) Repealed by & 7 ch 72SLA1980.

(7) Repealed by § 2 ch 53SLA1981.

(8) Repealed by S 8 ch 143 SLA 1980.

(9) Repealed by § 42 ch 167 SLA 1980.

(10) Repealed by 8 2 ch 153 SLA 1980.

(11) Repealed by § 13 ch 52 SLA 1981.

(c) The following boards have the termination date provided by this
subsection:

(1) Board of Nursing (AS 08.68.010) — June 30, 1983.

(2) Board of Chiropractic Examiners (AS 08.20.010) — June 30,
1984.

10
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(3) Board of Examiners in Optometry (AS 08.72.010) — June 30,

1984.

(4) Board of Pharmacy (AS 08.80.010) — June 30, 1984.

(5) Board of Dispensing Opticians (AS 08.71.010) — June 30, 1985.
(6) Board of Dental Examiners (AS 08.36.010) — June 30, 1986.
(7) Board of Veterinary Examiners (AS 08.98.010) —June 30, 1985.
(8) State Physical Therapy Boaid (AS 08.84.010) — June 30, 1986.
(9) Board of Nursing Home Administrators (AS 08.70.010) — June

30, 1986.

(10) Board of Psychologist and Psychological Associate Examiners

(AS 08.86.010) — June 30, 1982.

(11) State Medical Board (AS 08.64.010) — June 30, 1983.
(12) Beard of Marine Pilots (AS 08.62.010) — June 30, 1983.
(13) Board of Welding Examiners (AS 08.99.010) — June 30, 1981

(obsolete).

(14) Board of Electrical Examiners (AS 08.40.010) —June 30, 1986.

(15) State Board of Registration for Architects, Engineers, and Land
Surveyors (AS 08.48.011) — June 30, 1984.

(16) Board of Barbers and Hairdressers (AS 08.13.010) — June 30,

1984.

(17) Board of Public Accountancy (AS 08.04.010) — June 30, 1984.
(18) Real Estate Commission (AS 08.88.011) — June 30, 1986.
(19) Board of Governors of the Alaska Bar Association (AS

08.08.040) — June 30, 1985.

(20) Guide Licensing and Control Board (AS 08.54.010) — June 30,

1982.

(d) Repealed by § 3 ch 74 SLA 1979.

(e) Repealed by S 3ch 74 SLA 1979. (S 2 ch 149 SLA 1977; am 1,
3ch 74 SLA 1979; am 88 1, 3 ch 36 SLA 1980; am 88 1, 3 ch 37 SLA
1980; am 1, 3ch 38 SLA 1980; am &8 1, 3ch 39 SLA 1980; am SS 1,
3 ch 40 SLA 1980; am 88 1, 3 ch 41 SLA 1980; am 1, 3 ch 42 SLA
1980; am 88 1,2ch 43 SLA 1980; am 88 1,3 ch 67 SLA 1980; am 10,
11 ch 71 SLA 1980; am 6, 7ch 72 SLA 1980; am 88 2, 15ch 82 SLA

1980; am 88 1,3 ch 87 SLA 1980; am

7,8 ch 143 SLA 1980; am & 1,

2 ch 153 SLA 1980; am 2, 5ch 159 SLA 1980; am *§ 41, 42 ch 167
SLA 1980; am 1, 13 ch 52 SLA 1981; am 88 1, 2 ch 53 SLA 1981;
am 8§ 1ch 28 SLA 1982; am 1 ch 60 SLA 1982; am § 1ch 96 SLA

1982)

Revisors notes. — Subsection (©) was
rearranged by the revisor of statutes pur-
suant th AS 01.05.031 to conform to a log-
ical arrangement of the subject matter.

Croas references. — For present provi-
sions covering the subject matter of sub-
section (© as it read prior to the 1971)
amendment and of former subsections (d)
and ), see AS 08.03.020.

1

Effect of amendments. — The 1979
amendment repealed paragraph (4) of sub-
section (@), which reud: ""Board ofNursing
(AS 08.68.010),” rewrote subsection Io),
and repealed subsections (d) and let, which
reud: "The temmination, dissolution,
continuation or reestablishment of u
regulatory board shall be guverned by the
legislative oversight procedures of AS
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44.66.050"" and "'A board scheduled for ter-
mination under this chapter may he con-
tinued or reestablished by the legislature
for a period not t exceed four years,"
respectively.

The first 1980 amendment repealed
paragraph (@) of subsection (@), which
read: ''Board of Chiropractic Examiners
(AS 08.20.010)"" and added paragraph 12) of
subsection ©.-

The second 1980 amendment repealed
paragraph (©) of subsection tal, which
read: '"Board of Examiners in Optometry
(AS08.72.010)"" and added paragraph 13) of
subsection <).

The th>.d 1980 amendment repealed
paragraph (7) of subsection (ul, which
read: “'Board of Pharmacy (AS 08.80.010)"
and added paragraph (@) of subsection ©-

The fourth 1980 amendment repealed
paragraph () of subsection @@, which
read: ""Board of Dispensing Opticians (AS
08.71.010)" and added paragraph (&) of
subsection ©-

The fifth 1980 amendment repealed
paragraph (2 of subsection @), which
read: ''Board of Dental Examiners (AS
08.36.010)” and added paragraph 16) of
subsection ©).

The sixth 1980 amendment repealed
paragraph (8) of subsection (@), which
read: “Board of Veterinary Examiners (AS
08.98.010)" and added paragraph (7) of
subsection ©.-

The seventh 1980 amendment repealed
paragraph (11) of subsection (@), which
read: "Physical Therapy Board (AS
08.84.010)” and added paragraph (8 of
subsection ©.-

The eighth 1980 amendment repealed
paragraph (10) of subsection (@I, which
read: ''Board of Nursing Home Admin-
istrators (AS 08.70.010)" and added para-
graph (9) of subsection ©.

The ninth 1980 amendment repealed
former paragraph (9) of subsection @),
which read: "Board of Psychologist and
Psychological Associate Examiners (AS
08.86.010),” and added paragraph (10) of
subsection ©-

The tenth 1980 amendment repealed
former paragraph (5) of subsection (),
which read: "Board of Electrical Exam-
iners (AS 08.40.010)," and added para-
graph (14) of subsection ©.

The eleventh 1980 amendment repealed
former paragraph (6) of subsection (),
which read: "'State Board of Registration
for Architects, Engineers and Land Sur-
veyors (AS 08.48.011)," and added para-
graph (15) of subsection ©.

A laska Statutes
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The twelfth 1980 amendment repealed
former paragraph (1) of subsection (),
which read: ""Board of Public Accountancy
(AS 08.04.010),” and added paragraph (17)
of subsection ©.

The thirteenth 1980 amendment
repealed former paragraph (3) of subsec-
tion @), which read: *'State Medical Board
(AS 08.64.010)," and added paragraph (11)
of subsection ©-

The fourteenth 1980 amendment
repealed former paragraph (8) of subsec-
tion b)), which read: "Board of Marine
Pilots (AS 08.62.0101," and added para-
graph 112) of subsection .-

The fifteenth 1980 amendment repealed
former paragraph (10) of subsection (),
which read: "Board ofWelding Exa-liners
(AS 08.99.0101,”” and added paragraph 113)
of subsection ©-

The  sixteenth 1980 amendment
repealed paragraphs (2) and (@) of subsec-
tion <), which read, respectively: "Board
of Barber Examiners (AS 08.12.010)” and
“Board of Hairdressing and Beauty
Culture Examiners (AS 08.28.010)" and
added paragraph (16) of subsection ©.

The seventeenth 1980 amendment
repealed paragraph (9) of subsection (),
which read: "Real Estate Commission (AS
08.88.011)", and added paragraph (18) of
subsection d.

The first 1981 amendment added para-
graph (19) of subsection (©) and repealed
paragraph (11) ofsubsection (b) pertaining
t the Board of Governors of the Alaska
Bar Association.

The second 1981 amendment added
paragraph (20) in subsection (cl and
repealed paragraph (7) of subsection (b)
pertaining to the Guide Licensing and
Control Board.

The first 1982 amendment, effective
May 15. 1982. in paragraph (6) of subsec-
tion (©, substituted ""June 30, 1986" for
“June 30. 1982."

The second 1982 amendment, effective
May 28, 1982, substituted *"June 30, 1986"
for "June 30, 1982" in paragraph (14) of
subsection ©).

The third 1982 amendment, effective
June 15, 1982, substituted ''1986" for
*'1982" in paragraph (18) of subsection ©)-

Editors notes. Paragraph (20) of
subsection ( wns originally enacted as
paragraph (19) of that subsection but was
renumbered by the rovisor of statutes pur-
suant to AS 01.05.031(b).
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Sec. 08.03.020. Procedures governing termination, transition
and continuation, (a) Upon termination, each board listed in AS
08.03.010 shall continue in existence until June 30 of the next
succeeding year for the purpose of concluding its affairs. During this
period, termination does not reduce or otherwise limit the powers or
authority ofeach board. One year after the date oftermination, a board
not continued shall cease all activities.

(b) The termination, dissolution, continuation or reestablishment of
a regulatory board shall be governed by the legislative oversight proce-
dures of AS 44.(36.050.

(c) A board scheduled for termination under AS 08.03.010 —
08.03.020 may be continued or reestablished by the legislature for a
period not to exceed four years unless the board is continued or
reestablished for a longer period under AS 08.03.010. (S 2 ch 74 SLA
1979; am § 2 ch 36 SLA 1980; am 8§ 2 ch 37 SLA 1980; am 8 2 ch 38
SLA 1980; am 8 2 ch 39 SLA 1980; am 8 2 ch 40 SLA 1980; am 8 2 ch
41 SLA 1980; am 8 2 ch 42 SLA 1980; am 8 2 ch 67 SLA 1980; am 8 2

ch 87 SLA 1980)

Revisors notes. — AS 08.03.020 as
added by see. 2, ch. 74, SLA 1979 derives
from former AS 08.03.070(c), Gl and (&)
which were repealed by ch. 74. SLA 1979.

Effect of amendments. — The first

second, and third 1980 amendments all
added "‘unless the board is continued or
reestablished for a longer period under AS
08.03.010" to the end of subsection ©.

Chapter 04. Accountancy Act of 1900.

"rtiele

Board of Public Accountancy (88 08.04.010 — 08.04.0901 »

NOoOOoMWN

Collateral references. — 1 Am. Jur.
2d, Accountants, 88 1-21.

Failure ofaccountant to procure license
as affecting validity or enforceability of
contract. 4 AL11 1087; 30 ALR834; 42 ALR
1226; 118 ALR 651.

Construction and application of statu-
tory provisions respecting persons who
may prepare tax returns for others. 10
ALR2d 1443.

Privilege against disclosure of matters
arising out of transactions or relationship
between accountant and client. 38 ALR2d
670.

Conclusiveness of statement or decision

Certified Public Accountants (88 08.04.100 — 08.04.2601
. Public Accountants (88 08.04.270 — 08.04.340)
. Regulation of Accountants (88 (18.04.350 — 08,04.490)
. Unlawful Acts and Penalties (88 08.04.500 — 08.04.650i
. Miscellaneous Provisions <88 08.04.660 —
. General Provisions (88 08.04.680 — 08.04.690)

08.04.670)

of accountant or similar third person
under contract between others requiring
property in he valued bv him. 50 ALR2d
1268.

Liability of public accountant to third
parties. 46 ALR3d 979.

Liability of one preparing income lax
return for another, for losses or penalties
resulting from errors in retum. 47 ALR3d
1286.

Tax preparer™s liability to taxpayer in
connection with preparation of tux
retums, 81 ALR3d 1119.

Accountant®s malpractice liability tocli-
ent. 92 ALR3d 39%.
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Sec. 44.66.050. Legislative oversight, (a) Before the termination,
dissolution, continuation or reestablishment of a board or commission
under AS 08.03.010 or AS 44.66.010, or ofan agency program under AS
44.66.020 and 44.66.030, a committee of reference of each house, which
shall be the standing committee of legislative jurisdiction as provided
in the Uniform Rules of the Legislature, shall hold one or more
hearings to receive testimony from the public, the commissioner of the
department having administrative responsibility for each named
board, commission, or agency program, and the members of the board
or commission involved. The hearings may be joint hearings. The com-
mittee shall also consider the proposed budget of the board, commis-
sion, or agency program, prepared in accordance with AS 37.07.050(f),
and the performance audit of the activities of the board, commission,
or agency program, prepared by the legislative audit division as pre-
scribed in AS 24.20.271(1). The committee may consider any other
report of the activities of the board, commission or program, including
but not limited to annual reports, summaries prepared by the Legisla-
tive Affairs Agency, and any evaluation or general report of the
manner of conduct of activities of the board, com Mission, or agency
program prepared by the office of the ombudsman.

(b) During a public hearing, the board, commission or agency shall
have the burden of demonstrating a public need for its continued exis-
tence or the continuation of the program, and the extent to which any
change in the manner of exercise of its functions or activities may
increase efficiency of administration or operation consistent with the
public interest.

(c) Adetermination as to whether a board or commission or agency
program has demonstrated a public need for its continued existence
shall take into consideration the following factors:

(1) the extent to which the board, commission or program has
operated in the public interest;

(2) the extent to which the operation of the board, commission, or
agency program has been impeded or enhanced by existing statutes,
procedures, and practices which it has adopted, and any other matter,
including budgetary, resource, and personnel matters;

(3) the extent to which the board, commission or agency has
recommended statutory changes which are generally of benefit to the
public interest;

(4) the extent to which the board, commission or agency has encour-
aged interested persons to report to it concerning the effect of its regu-
lations and decisions on the effectiveness ofservice, economy ofservice,
and availability of service which it has provided;

(5) the extent to which the board, commission or agency has encour-
aged public participation in the making of its regulations and deci-
sions;
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(6) the efficiency with which public inquiries or complaints
regarding the activities of the board, commission or agency filed with
it, with the department to which a board or commission is administra-
tively assigned, or with the office of the ombudsman have been pro-
cessed and resolved;

(7) the extent to which a board or commission which regulates entry
into an occupation or profession has presented qualified applicants to
serve the public;

(8) the extent to which state personnel practices, including affirma-
tive action requirements, have been complied with by the board, com-
mission or agency to its own activities and the area of activity or
interest; and

(9) the extent to which statutory, regulatory, budgeting or other
changes are necessary to enable the agency, board or commission to
better serve the interests of the public and to comply with the factors
enumerated in this subsection.

(d) As to each board, commission, or agency program assigned to it
for purposes of review, the committee of reference shall, not later than
the 60th day ofthe legislative session, submit a report to the presiding
officer ofthe house. The report shall contain a summary of the findings
of the committee as to the compliance of the board, commission or
program with the factors enumerated in (c) of this section, together
with a summary or recommendations ofthe committee as to each ofthe
following:

(1) an identification of the problems or the needs that the programs
and activities of the board, commission or agency are intended to
address;

(2) a statement, u the extent practicable, of the objectives of the
program of the board, commission, or agency program, and its antici-
pated accomplishments;

(3) an identification of any other programs having similar, con-
flicting or duplicate objectives;

(4) an assessment of alternative methods of achieving the purposes
of the program;

(5) an assessment ofthe consequences ofeliminating the board, com-
mission or program and consolidating its activities with another pro-
gram, or of funding it at a lower level;

(6) ajustification for the recommended continuation or extension of
the board, commission or program, and an explanation of the manner
in which it avoids duplication of or conflict with other efforts; and

(7) any other information which, in the opinion of the committee,
would improve the performance of the board, commission or agency
with respect to its representation of and responsiveness to the public
interest.

(e) The committee of reference may introduce a bill providing for the
reorganization or continuation of the board, commission or agency
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program. No more than one board, commission, or agency program
shall be continued or reestablished in any legislative bill, and the
board, commission, or agency program shall be mentioned in the title
of the hill. (8 3 ch 149 SLA 1977)

Sec. 44.66.060. Existing claims. This chapter shall not cause the
termination or dismissal ofa claim or right ofa citizen against a board,
commission or program of an agency terminated under this chapter
which is subject to litigation. Claims and rights shall be assumed by
the department to which the board or commission terminated under
this chapter was attached for administrative purposes. (8 3 ch 149 SLA
1977)

Part 6. State Property.

Chapter

68. State-Owned Vehicles (88 44.68.010 — 44.68.040)

71. Surplus Property (88 44.71.010 — 44.71.040)

74. Management and Disposition (S? 44.74.010 — 44.74.090)

Chapter 68. State-Owned Vehicles.

Section Section

10. Use of state-owned vehicles 30. Exemptions
20. Regulations regarding the useof 40. Violations
state-owned vehicles

Sec. 44.68.010. Use-of state-owned vehicles. State-owned vehi-
cles may be used only in the conduct of state business. A state officer
or employee may not use or permit the use of a state-owned vehielp
except in the conduct of state business. @ 1 ch 178 SLA 1959)

Collateral references. — 72 Am. Jur. Applicability to public officials or
2d States, Territories and Dependencies, employees ofmotor vehicle regulations, 19
8§ 66. ALR 459; 23 ALR 418.

Responsibility of public officer for negli-
gence of subordinate in operation of vehi-
cle, 3 ALR 149.

Sec. 44.68.020. Regulations regarding the use of state-owned
vehicles. The Department of Transportation and Public Facilities
shall adopt regulations that

(1) define what is the use of state-owned automotive and mechanical
vehicles in the conduct of state business and distinguish this use from
misappropriation for private use;

(2) prescribe use governing the storage of state-owned vehicles in
those locations where storage space, under the jurisdiction of the
Department of Transportation and Public Facilities, is available for
storage of state-owned vehicles;
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PURPOSE OF THE REPORT

In accordance with the intent of Titles 24 and 44 of the
Alaska Statutes (sunset legislation), we have examined the
activities of the Board of Governors of the Alaska Bar
Association to determine if there is a demonstrated public
need for its continued existence, and if the Board has been
operating in an efficient and effective manner.

Legislative intent requires consideration of this report
during the legislative oversight hearings to determine
whether the Board of Governors of the Alaska Bar Association
should be reestablished. The law now specifies that the
Board w ill terminate June 30, 1985, and have one year from
that date to conclude its affairs.

The policy and audit approach utilized by the Division of
Legislative Audit for Performance Reports can best be
described as "audit by exception."

This methodology focuses audit effort on areas of an auditee's
operations that have been identified by a preliminary survey
as having a high degree of probability for needing improve-
ments .

Therefore, by design, finite audit resources are used to
identify where and how improvement can be made and little
time is devoted to reviewing well run operations or programs.
Consequently, this report highlights those areas needing
improvement and does not emphasize those operations and
programs that are properly functioning.
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ORGANIZATION AND FUNCTION

The practice of law in the State of Alaska is regulated by
the Board of Governors of the Alaska Bar Association. The
Board consists of twelve members; nine attorneys elected
by the active membership of the Association, and three non-
attorney, public members appointed by the Governor and
confirmed by the Legislature in joint session.

The powers and duties of the Board are conferred by the
Alaska Integrated Bar Act (AS 08.08) and the Alaska Bar
Rules promulgated by the Supreme Court of Alaska.

The two primary functions of the Alaska Bar Association are
the admission and discipline of its members. To accomplish
these and other functions, the Association has a 1984 oper-
ating budget of approximately $900,000. Funding is provided
primarily by membership dues ($310 per year), admission
fees, lawyer referral fees, continuing legal education, and
interest income.

The Association's office is located in Anchorage and is
staffed with ten full-time employees.
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REPORT CONCLUSION

This review contains policy issues raised as a result of
our evaluation of the Board of Governors of the Alaska Bar
Association (ABA). The final policy decisions affecting the
ABA are not within the scope of this report, but require
legislative consideration. In debating these issues, the
oversight committees should take into consideration the
findings and recommendations and other information presented
in this report so the potential impact of policy changes can
be evaluated.

Report Conclusion

In our opinion, the Board of Governors of the Alaska Bar

Association should be reestablished. The regulation and
licensing of qualified legal professionals is necessary to
protect the public's safety and welfare. The Board provide

this protection by reasonably assuring that persons license
to practice lav? are qualified and by assuring that those
licensed act in a competent and ethical manner through a
sophisticated complaint investigation process.

Furthermore, nothing came to our attention during our
review, that showed the public's best interest would be
better served by any different regulatory method.

Overall, it is our opinion that the Board operates in an
effective and economical manner. However, we have made
recommendations which, if implemented, will improve the

efficiency and effectiveness of the Board's operations (see
the Findings and Recommendations section of this report).
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The practice of law in the State of Alaska is regulated by
the Board of Governors of the Alaska Bar Association. The
Board consists of twelve members; nine attorneys elected
by the active membership of the Association, and three non-
attorney, public members appointed by the Governor and
confirmed by the Legislature in joint session.

The powers and duties of the Board are conferred by the
Alaska Integrated Bar Act (AS 08.08) and the Alaska Bar
Rules promulgated by the Supreme Court of Alaska.

The two primary functions of the Alaska Bar Association are
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REPORT CONCLUSION

This review contains policy issues raised as a result of
our evaluation of the Board of Governors of the Alaska Bar
Association (ABA). The final policy decisions affecting the
ABA are not within the scope of this report, but require
legislative consideration. In debating these issues, the
oversight committees should take into consideration the
findings and recommendations and other information presented
in this report so the potential impact of policy changes can
be evaluated.

Report Conclusion

In our opinion, the Board of Governors of the Alaska Bar

Association should be reestablished. The regulation and
licensing of qualified legal professionals is necessary to
protect the public's safety and welfare. The Board provides

this protection by reasonably assuring that persons licensed
to practice law are qualified and by assuring that those
licensed act in a competent and ethical manner through a
sophisticated complaint investigation process.

Furthermore, nothing came to our attention during our
review, that showed the public's best interest would be
better served by any different regulatory method.

Overall, it is our opinion that the Board operates in an
effective and economical manner. However, we have made
recommendations which, if implemented, will improve the

efficiency and effectiveness of the Board's operations (see
the Findings and Recommendations section of this report).
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Board of Governors of r.he Alaska Bar Association (ABA)
should take prompt: action to reduce both the number of back-
logged disciplinary investigation cases and the length of
time it takes to bring an investigation to a conclusion.

As of October 31, 1984, the ABA's discipline section had
41 cases pending disciplinary or other proceedings and an
additional 165 cases under investigation.

An analysis of the status and length of time these cases
have been open showed the following.

Avg. Days Range of
Status Cases Open Days Open
Pending Proceedings:
Pending Supreme Court 5 636 396 853
Pending Discipline Board 6 425 230 783
Pending Hearing Comm. 10 720 343 1428
Pending Admonition 3 422 333 474
Pending Fee Arbitration 12. 291 117 525
Pending Conciliation 5 332 70 405
Total 41
Under Investigation:
Investigator on Case 11 606 252 - 1093
Special Counsel 1 1,662 N/A
Investigation - Prelim. 113 188 7 - 607
Investigation-Formal 40 342 13 - 1097

Total 165

In addition, an analysis of 21 case recently dismissed
showed the average days these cases were open was 317,
ranging from 56 to 943 days.

The Board of Governors is well aware of the seriousbacklog
in disciplinary cases. One of the Board'simmediate goals
is to take action necessary to reduce thisbacklog. It

should be noted that the backlog and its age has resulted
primarily from prior years' turnover and vacancies in the
disciplinary staff.

We encourage the Board to take prompt action to reduce the
case backlog. In addition, we recommend that during the
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Board’s deliberations of available options, consideration
should also be given to the length of time taken to conclude
cases. It is in the best interest of the ABA, the complain-
ant, and the attorneys against whom the complaints were
filed to take timely action in closing cases.

Therefore, we recommend that the Board's actions not only

address the immediate to reduce the case backlog, but
also address the lonr .m staffing needs of the discipline
section.

Recommendation No. 2

The ABA should comply with the public notice requirements of
AS 08.08.075"

Chapter 52, SLA 1981 amended the Alaska Integrated Bar Act
(AS 08.08) to bring meetings of the Board of Governors under
the public meeting statutes, AS 44.62.310 and .312. More
specifically, the Bar Act was amended to require that the
public shall be given 30 days notice of meetings of the
Board, except for emergency meetings.

The ABA has not publicly advertised meetings of the Board
since enactment of this statute.

We recommend that che ABA publicly advertise the meetings of
the Board in at least three major newspapers in the State.

Recommendation Ho. 3

The ABA should seek legislation requiring applicants for
admission be fingerprinted to determine whether the appli-
cant has a record of criminal convictions.

The standing policies of the Board of Governors require that
applicants for admission to the ABA must submit completed
sets of fingerprint cards with their application.

In conducting its moral character investigation of the
applicants, the ABA submits the fingerprint cards to the

Alaska State Troopers for a criminal records check. However,
this records check is restricted to information contained
in the State's information system. The Federal Bureau of
Investigation's (FBI) Identification Division will not accept

these fingerprint cards for processing without a specific
statute authorizing the ABA to require fingerprinting as an
admission requirement.

Effective January 1, 1985, the ABA will institute licensing
by reciprocity in Alaska. This process will most likely
bring more applicants from other states who have been prac-
ticing law for longer periods. To ensure the good moral

character of these applicants, the ABA should have access
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to the nationwide criminal record information maintained by
the FBI.

Recommendation No. 4

The ABA should amend its bylaws to increase the quorum re-
quirements for meetings of'the Board of Governors!

In 1981, the Legislature amended the Alaska Integrated Bar
Act to increase the membership of the Board of Governors
from nine attorney members to twelve members by adding three
non-attorney or "public” members.

Article V, Section 9 of the Association’s bylaws provides
that five members of the Board constitute a quorum at any
meeting. This section has not been amended to reflect the
statutory increase in the total membership of the Board.

Ue recommend that the quorum requirement be increased to

seven members of the Board of Governors to ensure adequate
representation of Association members at all Board meetings.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses indicate both positive and negative
factors as they relate to the public need as defined in the
"sunset" law. These analyses are not intended to be compre-
hensive, but to address those areas we were able to cover
during our examination.

I . The extent to which the board, commission or program
has operated in the public interest.

A. Effective January 1, 1985, the ABA will operate
under revised Alaska Bar Rules of Disciplinary
Enforcement adopted by the Supreme Court. The

revised rules resulted from the major undertaking
and joint cooperation of the Supreme Court, the
Board of Governors, the ABA staff, and a review
team from the American Bar Association's Standing
Committee on Professional Discipline.

The most dramatic revision is contained in Alaska
Bar Rule 21 which provides for public access to

disciplinary proceedings. The previous rules
provided for confidential proceedings up until
proceedings before the Supreme Court. Relatively

few cases ever reached that stage.

In order to alleviate public concern that attorney
discipline is not taken seriously by the ABA, the
Board voted to open disciplinary proceedings to

the public. The revised rules provide for public
access at a much earlier stage of the discipline
process.

The revised rules also establish procedures for
a complainant to appeal the decision of the ABA
discipline staff to dismiss a complaint.

B. The ABA provides public notice of any attorney
who has been disbarred or suspended.

C. In addition to the three public members who serve
on the Board of Governors, the Board has also
appointed a total of 42 non-attorney individuals
to serve on disciplinary hearing committees and
fee arbitration panels throughout the State.

D. If a complaint received by the ABA does not
constitute misconduct on the part of an attorney,
but rather is primarily concerned with a fee
dispute, the ABA offers a fee arbitration process.
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This process provides for the dispute to be
arbitrated by a third party panel consisting of
two attorneys and one public member.

Similarly, the ABA offers a conciliation process
to attempt to resolve disputes between attorneys
and clients where the dispute is neither fee nor
misconduct related.

Failure by an attorney to participate in good
faith in the conciliation process may be grounds
for disciplinary action.

E. The ABA operates an attorney referral service,
funded by subscribing attorneys, whereby anyone
from around the State or from outside the State
can call a toll-free Zenith number and receive
the names of three attorneys who practice law in

certain disciplines. Subscribing attorneys agree
to provide referred clients the first half hour
of consultation at a reduced rate of $35. (See

Appendix D for the number of referral calls
received, by discipline.)

F. Effective January 1, 1985, revised Alaska Bar
Rules will permit licensing by reciprocity.

G. The ABA maintains a Client Security Fund for the
purpose of making reimbursement to clients of
attorneys who have suffered non-insured losses
of money, property, or other things of value as
a result of a dishonest act by an attorney. A
portion ($10) of each ABA member's annual dues
is deposited in the Fund.

H. The ABA has actively supported the Conflict
Resolution Center in Anchorage and the Alaska
Legal Services Corporation.

The extent to which the operation of the board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and prac-
tices which it has adopted, and any other matter,
Including budgetary, resource, and personnel matters.

A. The ABA is enhanced by an unprecedented involve-

ment of the membership in its operations. A
total of 250 members serve on various committees,
panels or other adjunct organizations. (See

Appendix E for membership and public involvement.)

B. The operations of the Board are enhanced by a
substantial budget funded virtually entirely by
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ViI.

the ABA membership through dues, admission fees,
continuing legal education, lawyer referral fees,
conventions, and interest income. The 1984 budget
totals approximately $900,000. (See Appendix A
for a schedule of ABA revenues and expenditures.)

C. One of the public member positions of the Board
of Governors was vacant from May of 1983 until
the Governor made the appointment in June of
1984.

The extent to which the board, commission, or agency
has recommended statutory changes which are generally
of benefit to the public'interest.~

A. In the transmittal letter accompanying its
1982-1983 Annual Report to the Legislature, the
Board requested legislative support for statutory
authority to require the fingerprinting of ABA
applicants. See Recommendation Mo. 3 of this
report.

The extent to which the board, commission, or agency
has encouraged interested persons to report to it
concerning the effect of its regulations and decisions
on the effectiveness of service, economy of service,
and availability of service which it has provided.

A. The ABA publicly displays information and forms
regarding complaint avenues available through
ABA's disciplinary section.

The extent to which the board, commission, or agency
has encouraged public participation in the making of
its regulations and decisions.

A. The ABA has not publicly advertised meetings of
the Board of Governors as required by statute.

The efficiency with which public inquiries or complaints
regarding the activities of the board, commission, or
agency filed with it, with the department to which a
board or commission is administratively assignhed, or
with the Office of the Ombudsman have been processed
and resolved.

A. As of October 31, 1984, the ABA's discipline
section had 41 cases pending disciplinary or
other proceedings and an additional 165 cases
under investigation. In addition, an analysis
of 21 cases recently dismissed showed the average
number of days these cases were open was 317,
ranging from 56 to 943 days. (See Recommendation
Mo. 1 of this report.)
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VII. The extent: to which a board or commission which
regulates entry inco an occupation or profession has
presented qualified applicants to serve the public.

A. We found no instances where the Board had licensed
unqualified applicants.

B. Although many complaints are filed against
attorneys, few have been found to be misconduct

resulting in formal disciplinary action. (See
Appendix B for a summary of disciplinary statis-
tics .)

C. The ABA offers a continuing legal education
program to its membership and also maintains an
education library.

VIlIl. The extent to which State personnel practices,
including affirmative action requirements, have been
compliedwith by the board, commission, or agency to
is own activities and the area of activity of interest.

A. Nothing came to our attention that showed the
Board was in violation of any affirmative action
or hiring requirements.

IX. The extent to which statutory, regulatory, budgeting,
or other changes are necessary to enable the agency”
board, or commission to better serve the interests of
the public and to comply with the factors enumerated
in this subsection.

Please refer to the previous section, Findings and
Recommendation.
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APPENDIX A

BOARD OF GOVERNORS
ALASKA BAR ASSOCIATION

REVENUES COMPARED V/ITII EXPENSES
For the Calendar Years 1982, 1983, and 1984

(Note 1)
1982
Revenues
Membership Dues $481,834
Admission Fees 89,595
Continuing Legal Education 113,188
Lawyer Referral Fees 47 ,703
Interest on Investments 51,979
Annual Meeting 37,105
Other 31,344
Total Revenues 852,748
Expenses
Admissions 77,632
Board of Governors 18,376
Discipline/Bar Counsel 110,439
Administration 226,343
Lawyer Referral Service 28,459
Continuing Legal Education 146,975
Annual Meeting 37,533
The Bar Rag 14,505
Alaska Law Review 9,774
Other .5 ,886
Total Expenses 685,922
Excess of Revenue
over Expenses $166,826

Note 1: The 1982 and 1983 revenue and expense

taken from aud:' 1financial statem

records of the ABA and has not been

Note 2: The 1984 amounts are as of November
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1983

$515,281
88,883
58,205
52,203
45 ,746
34,157
38,314

832,789

109,983
22,513
132,875
243,607
37,987
101,063
28,350
13,330
11,198
13,323

714,229

$118,560

1984
(Note 2)

$506,239
96,664
27,476
49,869
45,135
43,686
58,940

828,009

106,895
28,996
208,939
248,204
31,300
54,376
41,238
10,259
10,000
43,478

783 ,685

$ 44.324

information was

ents of the ABA.
The 1984 information was obtained from the accounting

audited.

30, 1984.






APPENDIX B

BOARD OF GOVERNORS
ALASKA BAR ASSOCIATION
DISCIPLINE STATISTICS
(Note 1)

Disposition of Cases Closed
during 1982, 1983, and 1984

Disposition 1982 1983 1984
(Note
Disbarment by Supreme Court 0 0 1
Suspension by Supreme Court 0 2 1
Public Censure by Supreme
Court 1 3 0
Private Informal Admonition 7 6 15
Dismissed by Disciplinary
Counsel 61 72 130
Total Cases Closed 69 83 147

Status of Cases Open
as of October 31, 1984

Status Cases
Suspension in Effect 4
Pending Supreme Court 5
Pending Disciplinary Board 6
Pending Hearing Committee 10
Pending Informal Admonition 3
Pending Fee Arbitration 12
Pending Conciliation 5
Held in Abeyance 3
Investigator on Case 11
Special Counsel 1
Preliminary Investigation 113
Formal Investigation 40
Total Open Cases 213

Note 1: The information in this Appendix was obtained
from statistical summaries prepared by the ABA
discipline section.

Note 2: The 198A statistics are as of October 31, 1984
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ALASKA BAR ASSOCIATION

APPENDIX C

BOARD OF GOVERNORS

BAR EXAMINATION STATISTICS

For Calendar Years 1982, 1983,
Number
Taking
Exam
February 1982 Exam
General Applicants 126
Attorney Applicants 10
Total 136
July 1982 Exam
General Applicants 119
Attorney Applicants 7
Total 126
February 1983 Exam
General Applicants 106
Attorney Applicants 15
Total 121
Julv 1983 Exam
General Applicants 122
Attorney Applicants 9
Total 131
Februarv 1984 Exam
General Applicants 108
Attorney Applicants 16
Total 124
Julv 1984 Exam
General Applicants 118
Attorney Applicants 8
Total 126
Total 1982 through 1984 764

and 1984

Number
Passing
Exam

88
SO
10

90

79

523

Percent
Passing
Exam

70.6%
50.0%

69.1%

69.7%
71.4%

69.8%
75.5%
66.7%
74.4%
70.5%
66.7%
70.2%

66.7%
50.0%

64,5%

61 .9%
75.0%

_&i,_7JL_






For Calendar Years 1982~ 1983, and 1984
(Note 1)
Discipline 1982 1983 198A
(Note
Administrative 232 368 278
Admiralty 30 AO 37
Arts 30 1A 5
Bankruptcy 153 167 17A
Commercial 1 .25A 1,389 1,126
Consumer A7 18A 212
Community Legal Asst. 7 7 -0-
Criminal A98 751 5A9
Discrimination 51 59 61
Eminent Domain 11 17 22
Environmental 1 2 1
Family 1,987 2,295 1,962
Foreign Speaking 8 12 3
Immigration 7A 85 50
Labor Relations 15A 2A3 170
Landlord/Tenant 239 295 251
Mining 17 23 16
Negligence 971 1,241 601
Patent/Copyright 50 92 103
Public Interest -0- -0-
Tax 5A 103 70
Traffic A27 273 398
Trust/Wills/Estates 27A 265 215
Worker®"s Compensation tJ/A /A 135
Total 6 »569 7-92A 6.441
Total Projected for 198At 8*600
Note 1: The information in thin Appendix was obtained from
statistical summaries prepared by the ABA.
Note 2: The 1986 statistics are as of September 30, 198A.

IVAM 0* *1

APPENDIX D

BOARD OF GOVERNORS
ALASKA BAR ASSOCIATION
ATTORNEY REFERRAL CALLS RECEIVED
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APPENDIX E

BOARD OF GOVERNORS
ALASKA BAR ASSOCIATION
MEMBERSHIP ON ABA COMMITTEES
December 15 . |0OBA”

Attorney Public
Committee Members Members
Board of Governors 9 3
Standin ommittees
%ar .g I]s and Ep] ctions 9

ontinuing Legal Ed cation 12
Ethics 9
Historians 13 -
Lav: Related Education o 15 _
Legal Education O Fgportunmes 10 -
Statys, Eylaws ules 12

Total Standing Committees
Bar Rule .Committees
Conciliation Panels:

First District _ 3 -

Sﬁcogd & Fourth Districts 3 .

Third District 6
DISCIEHne_ Hearing:

First District . 8 3

S%co d » Fourth Districts 8 A

Tnird District 24 12
Fee Arbitration:

First District 14 5

Sﬁcogd & Fourth Districts 12 6

Third District 28 12
La\iv Examiners _ 20 -

Total Bar Rule Corrgnittees TTT ~TT
Other Adjunct Involvement
RV .
) 1
AK Bar %ounda 3 -
AK Code Revmon Commission 1
AK Judicial Coungil 3 -
AK Comm._ on Judjmal Conduct 3 -
AK Law ReV|eW 3 _
AK Le 93 ?ervwes Corp.

H of Directqrs 17 -
Ninth Circ u|t Judictal Conf. b) :
P.ockv Mou taltn Minera

aw 1on 1 -

Total' Otﬁ E junct Involvement TT - -

Total Committee Membership

-25-

Total
Members

12

12

13
15
10
12

oW w

11
12
36

19
18
40
20
HOT
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JUSTICES

EDMOND W BURKE

WARREN W MATTHEWS. JR

ALLEN T COMPTON Supreme (Emtrt

DANIEL A. MOORE %r‘f“mlm

January 28, 1985

0ij HISISIWE? jij]

Gerald L. Wilkerson
Legislative Auditor

Division of Legislative Audit
Pouch W

Juneau, Alaska 99811

Dear Mr. Wilkerson:

This letter is written to respond to the recommendations
contained in the Division of Legislative Audit's preliminary
performance report on the Board of Governors of the Alaska Bar
Association. It is my understanding that the Division's
recommendations and this response will be contained in your final
report to the Alaska Legislature's Budget and Audit Committee.
The Supreme Court appreciates the opportunity to respond on
behalf of the Alaska Bar Association.

As you are aware, the powers and duties of the Board of
Governors of the Alaska Bar are conferred by both statute and
Court rule. The Supreme Court works actively to provide guidance
to the Bar Association through the on-going administrative
process of the adoption of and amendment to Alaska Bar Rules. In
addition, through published opinions, this Court also provides
"guidance"” to the Bar when lav/suits against the Bar or
Association discipline matters come before us for decision.

Not surprisingly, the Supreme Court's major areas of
supervision involve the Alaska Bar's two most important public
functions: the admission of attorneys to the practice of law in
Alaska and the discipline of those attorneys who are admitted to
the Bar. Since 1931, in part as a response to issues raised byv
the Bar's first sunset review, the Board of Governors, with the

.port of this Court, has been actively engaged in implementing
improvements in both of those areas.
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In 1982, after two years of study (and the further prod of
California's withdrawal of support), the Bar instituted the
"All-Alaska" Bar Exam, which included substantially revised
essay drafting and grading procedures, revised score computation
procedures, and the first essay practicum in the country.

Having created what many consider a model exam, the Board of
Governors turned its attention in 1983 to the Bar's discipline
process.

At the joint invitation of the Alaska Supreme Court and the
Bar Association, a three member evaluation team from the Center
for Professional Responsibility of the American Bar
Association's Standing Committee on Professional Discipline came
to Anchorage in June of 1983. The team was here for a week
interviewing the Bar's staff, attorney and non-attorney members
of area discipline hearing committees, members of the Board of
Governors, judges, and Justice Edmond Burke of this Court. The
discipline team's final report was issued in late December of
1983 and the Board and the Court, in a special session in
mid-January of 1984, met to discuss implementation of the many
recommendations for improvements contained in that report.

It was during that mid-January meeting, just over a year ago
now, that the Board instructed the staff of the Association’s
discipline section to focus its attention on the backlogged

disciplinary investigation cases. The staff was asked to review
all pre-1983 cases and determine their status by the Board's
mid-March (1983) meeting. This staff review was to specifically

address which cases should be dismissed; which cases required
additional investigation prior to a determination as to the
appropriate action; and which cases could be immediately filed
as petitions for formal hearing. The Board also gave authority
for the employment of a part-time investigator to assist
discipline counsel in their efforts.

In addition, Bar staff was asked to prepare an entire
rewrite of the Rules of Disciplinary Enforcement (Alaska Bar
Rules 9 - 33), incorporating both the recommendations for change
contained in the study done by the ABA's discipline evaluation
team and the many suggestions for improvements to the procedures
recommended by the discipline staff and the Board itself.

The Board of Governors acknov/ledges that its current staff
has, for the most part, inherited a backlog resulting from two
years of significant personnel changes within the Bar's
discipline section. Although the Board, recognizing the growing
backlog, had doubled the number of staff assigned to the
discipline section beginning in 1983, it was not until late
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1983, after the resignation of both of the discipline counsel on
staff at the outset ofthe year, that the Bar Association was
actually able to fullytrack its caseload. I know the Board of
Governors appreciates the reference in the preliminary report to
the fact that the backload was primarily an inherited problem.
As the Bar's quarterly discipline reports additionally indicate,
coupled with the unfortunate and somewhat debilitating
discipline personnel changes, there has been a significant
increase in the numberof complaints filed by the public in the
last few years. Takentogether, the personnel matters and the
increased filings go far in explaining the existence of the
backlog.

The Board's decision in January of 1984 to request a full
review of the discipline caseload therefore resulted from a
desire to have a comprehensive picture of the problem it faced.
The Board also requested that the reports prepared by staff for
both the Board and this Court be presented in a far more
comprehensible format. A comparison of reports prepared prior
to this year and the reports now presented to this Court shows
that the new format makes clear the status of each discipline
case, the age of each case, the person to whom each case is
assigned, and the age of the case at each particular stage of
its movement through the discipline process. The new report is
now a very useable tool for effective case management.

The result of all these efforts by the Bar Association to
solve its backlog problem is demonstrable. At the beginning of
1982 there were sixty-seven (67) cases pending and carried
forward from 1981. During 1982 new Requests for Investigation
(i.e., complaints) totalled 121, for a total caseload of 188
cases in 1982. Of those cases, 61 were dismissed, 7 were close'l
after the administration of a private informal admonition (PIA)
by discipline counsel, and 8 petitions for formal hearing were
filed.

At the beginning of 1983 there were 120 cases pending and
carried forward. There were 148 complaints filed during 1983,
for a total load of 268 cases for 1983. Of those cases, 72 were
dismissed; 6 were closed after administration of a PIA; 3 were
closed after this Court publicly censured the attorneys
involved; and 2 cases were closed after this Court suspended the
attorneys involved from the practice of law for varying lengths
of time. In addition, 4 petitions for formal hearing were
filed.

At the beginning of 1984, there were 185 cases pending and
carried forward. As of December 31, 1984, 206 complaints were
filed during 1984, for a total caseload of 391. Of those cases,
170 were dismissed; 18 were closed after administration of a
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PIA; 1 was closed after the attorney was reprimanded by the
Disciplinary Board; 3 were closed after this Court suspended the
attorneys involved; and 9 cases involving a single attorney were
closed after the attorney was disbarred. At the end of 1984,
there were 170 open cases. During 1984, 19 cases were moved to
formal hearing. A copy of the Bar's fourth quarter 1984 report
is enclosed for your review.

As you can see, even though the number of grievances filed
has substantially increased each year, in 1984 the Bar finally
turned the corner on its backlog. In 1984 incoming cases were
handled as expeditiously as possible, and discipline staff
attempted, where possible, to see that complaints that had no
merit were dismissed promptly, so that such cases were not
simply put at the bottom of the stack, to be held for a number
of months and then closed. At the same time, the staff worked
hard to process its oldest cases.

At the beginning of 1984, 78 complaints which had been filed
prior to 1983 were still pending before the Bar Association [19
of those cases were pre~’981, the rest (59) were 1987 cases],
and the other 116 open cases were complaints filed during 1983.
At the beginning of 1984, 39% of the cases under investigation
were more than one year old. That figure was reduced by the end
of 1984 to 18%. At the end of 1984, on:.y 7 cases filed prior to
1983 were stil] wunder investigation. The Bar's reduction in
that serious backlog of pre-1983 cases, not to mention its
actions in processing so many of the 1983 and1984 cases, speaks
well of its desire to conquerits backlog.

As a further note, the Bar, which employed a part-time
investigator throughout most of 1984, has made that position
full-time beginning January 1 of this year. This third attorney
position will handle both in-take and investigations.

The Board, as you point out in your audit findings, is well
aware of the backlog and has clearly made real and substantial
progress towards solving that problem. By mid-March of this
year, the Board has directed staff to have again reviewed each
case and to have dismissed every case that should be dismissed
so that the Association can focus its efforts on investigating
those complaints filed that the Bar believes contain allegations
that an attorney acted unethically.

As the record reflects, in 1984 more hearings were held
before the Disciplinary Board and area discipline hearing
committees than in any previous year. Currently, this Court has
8 matters under consideration. In the last three years the
Alaska Bar Association, with the agreement of this Court, has
publicly censured, suspended or disbarred a total of 9
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attorneys? issued 31 admonitions; and reprimanded 4 attorneys.
Through advertisements in this State's major newspapers,
Alaska's citizenry has been apprised of the Bar's disciplinary

actions. It does without saying that the Bar's membership is
certainly aware of the Board's and this Court's increased
attention in the area of discipline. All of this attention

focused by the Bar Association on disciplinary enforcement is to
the good and done in the public interest.

The public's interest has been further served by the Board
of Governor's request for, and this Court's recent approval of,
totally revised discipline rules. Of prime importance is the
opening up of the discipline process to the public. until
recently the process was entirely confidential unless this Court
was asked to take action upon a recommendation for public

discipline by the Board. Under the new rules, which took effect
January 1 of this year, the entire procedure becomes public once
a petition for formal hearing is filed. The hearings before the

area discipline committees and the Disciplinary Board itself,
which used to be held in closed session, are now open to the
public, so that the public -- if it so chooses -- may observe
the process at first hand.

The decision by the Board and this Court to implement open
hearings goes to the heart of the Association's goal to improve
the discipline process. The Bar takes sezy seriously its
responsibility to protect the public from the unethical acts of
its members, and it sincerely believes its hard work to this end
deserves public scrutiny. If it believed it had any skeletons
in the closet, | sincerely doubt the Bar Association would have
come forward with a request that this Court approve open
discipline hearings.

In addition, the new rules provide for an appeal process for

complainants. Previously, the rules did not provide for
recourse, should a complainant disagree with a decision by
discipline counsel to dismiss his or her complaint. The new

rulJ'T provide for a review of counsel's decision, should a
complainant so request.

What | think the above demonstrates is an evolving, highly
competent discipline system that has resulted from over two
years of study and constant vigilance by the Association. The

Board of Governors, during its upcoming March, 1985 meeting,
based on the result of the discipline staff's work to dispose of

all cases not involving unethical conduct, will then evaluate
the remaining caseload. If, after staff's concentrated work, it
appears that a serious backlog problem remains, then the Board
will at that time evaluate staffing needs. With this Court's
willing support, additional staff will be hired, if necessary,

to bring an end to the problem.
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Clearly, this Court and the Bar do not take exception to
your audit finding as concerns the discipline case backlog. We
are aware of the problem. The above lengthy response is
provided only to place in context the evolution of the problem
and the Alaska Bar Association's obvious actions to successfully
manage its caseload.

Recommendations No. 2 and No. 3 will be implemented
immediately. As you are aware, meetings of the Board of
Governors are open to the public and are often attended. The

recent controversy over the nomination of Stephen Cooper of
Fairbanks to a U. S. District Court judgeship in Alaska, for
instance, saw many members of the public, Bar, and press present
during a Board meeting, so it is clearly not the intent of the

Association to preclude attendance at its meetings. Rather, the
Executive Director simply failed to fully comply with this
statutory requirement. The Board obviously has no difficulty in
advertising its meetings in advance. The Board's schedule of
meetings is generally published in the Alaska Bar Rag, and
notices of the Board's regularly scheduled meetings will from

here on in be published in the State's major newspapers.

I wish to reassure you, however, that the Board of Governors
has not acted in a vacuum over the past several years. Since
1981, through lengthy newsletters and in the Alaska Bar Rag, the
staff of the Association has kept the membership well apprised

of the activities, decisions, and policies of the Board. In
addition, whenever a bar rule or bylaw change was being
considered, in accordance with Bar Rule 62, the Board published
the proposed rule or bylaw amendment for comment by the
Association's membership. And, for instance, when the Board

sought guidance from the membership on the specific issues of
reciprocity and mandatory malpractice insurance, a special
letter from the Bar's President was sent to every member.
Further, the membership meets annually during the Alaska Bar
Convention. During that business meeting reports are presented,
the Bar's financial position discussed, and votes taken on
resolutions placed in front of the membership for its action.

Notice of proposed rule changes, the annual business meeting

agenda, and all items of general interest concerning Board
activities have been published well in advance for the sole
purpose of hearing the membership's viewpoint on relevant
issues. I know the Board believes it has basically complied

with the spirit and intent of the publication requirement.

The recommendation that the bylaws of the Association be
amended to reflect a seven member quorum is also not a problem.
The Board of Governors currently considers seven members to be
its necessary quorum. Indeed, the recently revised discipline
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rules which this Court just approved make it clear that a quorum
of the Board is a "majority of the appointed and elected members
of the Board.”" The old rules had set five as the quorum.

The Bar's bylaws have been in need of serious review and
revision for some time now, and it is my understanding that this
project has been assigned to the Bar's "Statute, Bylaws and
Rules” Committee. One of the many recommendations by the Board
for revision of the Bar's bylaws includes the matter of the
quorum. In the meantime, please be assured that the Board is
aware that it cannot meet and conduct business with less than a
quorum of seven members.

Recommendation No. 3 parallels a requst made of the
Legislature by the Bar Association during the last session of
the Alaska Legislature. In filing its 1982 and 1983 Annual
Report in the spring of 1984, the Bar requested the support of
the Legislature for statutory authority to require the
fingerprinting of Bar applicants. The matter was not taken up
by the Legislature during its last session, and it is my
understanding that the Bar Association does in fact intend to
again ask for such legislation p*om the upcoming Fourteenth
Legislature. The bar obviously supports this recommendation,
and hopes this audit finding by the Division of Legislative
Audit will assist the Bar in finding legislative support for
such an amendment to the Integrated Bar Act.

In closing, on behalf of the Alaska Supreme Court and the
Board of Governors of the Alaska Bar Association, let me take
this opportunity to express my appreciation for the manner in
which your Division conducted the performance audit. Randall
Burns, the Bar's former Executive Director, has reported to both
myself and the members of the Board that he believed the audit
went well and that Randy Welker, the Anchorage office Audit
Manager and the individual who actually conducted the
performance audit, asked the kinds of questions about the same
areas that he would have asked had the roles been reversed! |
hope your Division has found the Bar's staff cooperative and
that you were provided ready access to all that you requested.
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cc:

January 28,

Should you have any questions concerning this response,
please do not hesitate to contact me or the Bar
directly.

Sincerely yours

Harold M. Brown
President
Alaska Bar Association

Deborah O"Regan
Acting Executive Director
Alaska Bar Association

Randy Welker
Anchorage Audit Manager
Division of Legislative Audit

JAR/ th
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Introduced: 1/1A/85

Referred: Judiciary and
Finance
BY ZIEGLER, KELLY, FAIRS,
JOSEPHSON, KERTTULA AND
IN THE SENATE FAHRENKAMP

SENATE BILL NO. 2
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

Fo- an Act entitled: "An Act extending the termination date of the Board
of Governors of the Alaska Bar Association; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c)(19) is amended to read:
(19) Board of Governors of the Alaska Bar Association

(AS 08.80.040) -- June 30, 1990 [1985].

* Sec. 2. This Act takes effect immediately in accordance with AS O01.-

10.070(c).



COMMITTEE REPORT

SENATE
FURTHER:
A/26/85 Date
Mr. President
The Committee on FINANCE considered -SE-3.

admissibility of certain hearsay evidence in grand jury proceedings
for certain sexual offenses and amending Rule 6(r), Alaska Rules
of Criminal Procedure.

and (a majority of the committee) (the committee) reports it buck with
the following recorsnend.itions :

do pass

do pass with attached amendment(s)
replace with/or adopt CS for
new title

sane title and recommends

and attached a "LETTER OF INTENT” ( 1 NEW FISCAL NOTE

reportr it back without recocoendation

recommends referral tu Cutrittee
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Mr. President
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The Conmittce o n considered

admissibility of certain hearsay evidence in grand Jury proceedings for
certain sexual offenses and amending Rule Mr), Alaska Rules oi Criminal
Procedure.
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Original sponsorei

Halford and Falks
IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 3 (Judiciary)
IN THE LEGISUTURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSIOIli
A BIlU.
For an Act entitled) “"An Act relating to hcaraay =evidence In proaecutlona
for certain sexual offenses) and amending Rule 6(r),
Alaska Rule* of Criolnal Procedure."™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA t
* Section 1. AS >2_.40 it attended by adding a nev section to readt
Sec. 1?2. *0.110. HEARSAY EVIDENCE IN PROSECUTIONS FOR SEXUAL
OFFENSES. (a) Irr a prosecution for an offense under AS H. EI. 410 -
1*.41.440 or 11.41.4"™, hearsay evidence of a child"®s KatrocM
related to the offense, not othervlae admissible, cay be admitted into
evidence before the grand Jury if
(i) He circuatstances of tlw statement indicate Its relia
bliltyi
(=) che child is under 10 years of age when the hearsay
evidence 1is sought to be admitted) and
<3) the child
(A) testifies at the grand Jury proceeding) or
(B) Is unavailable as a witness, the grand Jury «sc«*
beft are informed of the reason fur the child"s uttavallabllity.
and there |Is additional -evidence Introduced to corroborate the
statecent,
th) In this section.
) "slatefisrt“s mean* an oral or written
nonverbal tondocf 1if the nonverbal conduct 1is intended *e an asset*

tion*

Kcrttula,

V_Fischer

C4SB JtJod)

asserti
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(?) "unavailablell means the chile
(A) is unable to attend or testify at the hearing
because of death or a then existing physical or mental illnese or
infirmityi
(B) is likely to suffer substantial psychological,

emotional, or physical harm if required to testify; or

(C) is absent from the hearing and beyond the juris-
diction of the court tc compel appearance, and the proponent of
the statement has exercised reasonable diligence in attempting to
procure the child's attendance.

(c) A child is not wunavailable under this section if the un-
availability is due to the procurement or wrongdoing of the proponent
of the statement to prevent the child from attending or testifying.

* Sec. ?. AS12.40.110, added by sec. 1 of this Act, has the effect of
amending Rule 6(r), Alaska Rules of Criminal Procedure, by making certain
hearsay evidence admissible in grand jury proceedings for certain sexual

offenses without requiring compelling justification.
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Offered: 4/8/85
Referred: Judiciary

Original sponsors: Kerttula, V.Fischer,

Halford and Faiks

BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 3 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to hearsay evidence in prosecutions

BE

for certain sexual offenses; and amending Rule 6(r),

Alaska Rules of Criminal Procedure.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1.AS 12.A0 is amended by adding a new section to read:
Sec.12.A0.110. HEARSAY EVIDENCE |IN PROSECUTIONS FOR SEXUAL
OFFENSES.(a) In a prosecution for an offense under AS11.A1.A10 -

11.A1.AA0 or 11.AI1.A55, hearsay evidence of a statement related to the
offense, not otherwise admissible, made by a child under the age of 10
may be admitted into evidence before the grand jury if

(1) the circumstances of the statement indicate its relia-
bility; and

(2) the child

(A) testifies at the grand jury proceeding; or

(B) is unavailable as a witness, the grand jury mem-
bers are informed of the reason for '-he child's unavailability,
and there is additional evidence introduced to corroborate the
statement.
(b) In this section,

(1) "statement”™ means an oral or written assertion or
nonverbal conduct if the nonverbal conduct is intended as an asser-
tion;

(2) "unavailable” means the child

(A) is wunable to attend or testify at the hearing

COMMITTEE COPY 3(HESS



because of death or a then existing physical or mental illness or
infirmityj

(B) is Ilikely to suffer substantial psychological,
emotional, or physical harm if required to testify; or

(©) is absent from the hearing and beyond the juris-
diction of the court to compel appearance and the proponent of
the statement has exercised reasonable diligence in attempting to
procure the child's attendance.

(c) A child is not unavailable wunder this section if the
availability is due to the procurement or wrongdoing of the proponent
of the statement to prevent the child from attending or testifying.

* Sec. 2. AS 12.A0.110, added by sec. 1 of this Act, has the effect of
amending Rule 6(r), Alaska Rules of Criminal Procedure, by making certain
hearsay evidtmce admissible in grand jury proceedings for certain sexual

offenses v75,thout requiring compelling justification.
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Introduced: 1/14/85

Referred: Health, Education and
Social Services, Judiciary
and Finance

BY KERTTULA, V. FISCHER,
IN THE SENATE HALFORD AMD FAIRS

SENATE BILL HO. 3
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the admissibility of certain

hearsay evidence in grand jury proceedings for cer-
tain sexual offenses and amending Rule 6(r), Alaska
Rules of Criminal Frocedure."

BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASICA:

* Section 1. AS 12.40 is amended by adding a new section to read:
Sec. 12.40.110. EVIDENCE [IN PROCEEDINGS FOR CERTAIN SEXUAL
OFFENSES. In a grand jury proceeding for an offense under AS 11.41.—
410 - 11.41.A40 or 11.41.455, hearsay evidence of a statement of a

child younger than 16 years of age, describing contact establishing
the offense, is admissible whether or not the hearsay evidence would

be admissible at trial.
* Sec. 2. Section 1 of this Act has the effect of amending Rule 6(r),
Alaska Rules of Criminal Procedure, by making certain hearsay evidence
admissible in grand jury proceedings for certain sexual offenses without

requiring compelling justification.

.cavern com: -i- SB 3



ALASKA STATE LEGISLATURE

.. .4-Atlh Legislature . Session
SENATE .. P.IbX . i NO....3....
By K VIA, . . 7,..F.TSEUE7,-. ...

KTRTX
alforl>’ FalKs

"An ACC relating to the admis-
sibility of certain hearsay
ev/icene in grand jury proceed-

ings for certain 3exual offenses
and amending Rule 6(r), Alaska

Rules of Criminal Procedure."

fi (o

Introduced in the Senate .. .1/X.4.., 1 9

& o

HISTORY IN THE SENATE

19 35 Rend first time and referred
to Committee on
1 LA _’c£.?, Judiciary and
Finance
& Reported back withy t/~s s

nceommendatipn thalyiiy2** *

Rend second time and

Rend third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Na/s Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Sent to House

SECRETARY OF THE SENATE

19

HISTORY IN THE HOUSE

Read first time and refe red 19
to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Returned to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

Received from House

To enrolling

Reported correctly enrolled

Sent to Governor

by Governor

Piled with Lt. Governor

Chapter No.



STATE OF ALASKA 1985 LEGISLATIVE SESSION

FISCAL N O T F

REQUEST

Bi i 1/Kesolution No.: CS SB No. 3
Title: An Act relating tO hearsay

evidence

Revision Date:

FISCAL DETAIL

Agency MIT"ected: Health and Social Services
Program Category Affected:

Social Services

Sponsor: HESS

Requestor”

Date of Reguest:_ 4/8/85

EXPENDITURES/REVENUES :

Fy 85

OPERATING
100 PIR60I»AL SF.RVICES

200 TRAVEL

300 CONTRACTUAL

<00 SUPPLIES

500 EQUIPMENT

500 LAND & STRUCTURES
700 GRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING U
IAPITAL
C REVENUE

FUNDING:  (Thousands of

jLicr.nL ruUius

“epIirRaL FUNDS
3THER
TOTAL

POSITIONS:
ull-iikl
ART-TIME

TEMPORARY

(Thousands

Dollars)

ANALYSIS: Attach a separate page

M/A

Prepared By: MrridI<7-$.

FY bo

BRU, Program or Subprogram(s) Affected:
Social Services. Juvenile Custody BRU"s

of Dollars)
Fr 87 Fy 88 Fy 89 FY 90

- = =

e
N

1 -

ifT necessary

Fhore:_ 465-3170

Division: Family and Youth Services late: 4/25/85

Approved by Commissioner:

Agency: Health & Social

S

Date: V -

Distribution (by Agency preparing fiscal note):

Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)

7/1/84



& Social Servi

of Health

PAPER/Department

10 N

| T

P O S

POSITION PAPER

COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 3

For an act entitled "An Act relating to the admissibility of certain
hearsay evidence in grand jury proceedings for certain sexual offenses
and amending Rule 6(r), Alaska Rules of Criminal Procedure".

This bill would allow admission at grand jury proceedings of hearsay
statements of children under 10 years of age relating to sexual
offenses. The bill would provide a means for admitting evidence from
children at grand jury proceedings while protecting those children from
addi.ional emotional trauma. The bill may also increase the likelihood
of successful prosecution of sexual offenses committed against children.

The department is extremely pleased that the Legislature has addressed
the problem and offered a solution to reduce child sexual abuse in
Alaska. The department supports CS SB 3 and supports admitting certain
hearsay evidence by children but believes that the hearsay exception
should apply to children under 13 years of age. The trauma to a child
between 10 and 12 years of age may be as damaging as the trauma to a
child under 10 years of age. The older child more clearly understands
what is happening and the social and legal implications.

The criminal statutes in Title 11 also make a distinction between a
child under or over 13 years of age. For example if a person 16 years
or older sexually penetrates a minor under the age of 13 he/she will be
charged with sexual assault in the first degree, an unclassified felony.
Should the same person sexually penetrate a minor who is "13, 14, or 15
years of age arid at least three years younger than the offender"”, that
person will be charged with sexual assault of a minor in the second
degree, a class B felony. Similarly if a person 16 years or older has
sexual contact with a minor under the age of 13 that person will be
charged with sexual assault in the second degree. Should the .same
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person have sexual contact with a minor who is '"13, 14, or 15 years of
age and at least three years younger than the offender’”, that person
will be charged with sexual assault In the third degree, a class C
felony. The department suggests that Senate Bill 3 be consistent with
the Title 11 age classification.

RECOMMENDED:
Michael L. Price, Director
Division of Family
and Youth Services

DATE:  (yLprUf A.C J

APPROVED:
Pugh, commissioner
Department of Health
and Social Services
DATE:
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SENATE BILL NO. 3

For an act entitled "An Act relating to the admissibility of certain
hearsay evidence iIn grand jury proceedings for certain sexual offenses
and amending Rule 6(r), Alaska Rules of Criminal Procedure™.

This bill would allow admission at grand jJury proceedings of hearsay
statements of children under 16 years of age relating to sexual
offenses. The bill would provide a means for admitting evidence from
children at grand jury proceedings while protecting those children from
additional emotional trauma. The bill may also increase the likelihood
of successful prosecution of sexual offenses committed against children.

The department is extremely pleased that the legislators have addressed
the problem and offered a solution to reduce child sexual abuse in
Alaska. The department supports admitting certain hearsay evidence by
children under 16 years old but believes that SB 3 should adopt the
language in the Governor®s Child Protection packet (HB 88). Section 5
of HB 88 defines under what conditions the hearsay evidence can be

admitted. Section 5 states that there must be some indication of
reliability of the hearsay statement and that either the child testifies
at the grand Jury proceeding or is unavailable (Sec.

12.40.055(@)(D(2)). The bill then defines unavailability (Sec.
12.40.055(b) (2)) - The Governor®s bill also defines the child"s
"statement” w0 include non-verbal conduct. (Sec. 12.40.055(b)(1)).-
SB 3 does not define statement nor does the bill address availability or
reliability of the witness.

HB 88 addresses potential legal 1issues and may better withstand a
constitutional challenge than would SB 3.

The department supports the concept iIn SB 3 but prefers the language 1iIn
HB 88.

RECOMMENDEO:
Division of Family
and Youth Services
DATE:
APPROVED:

JoR. Pugh, Commissioner
Department of Health
and Social Services
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SB 3
Fiscal Mote Attachment
01/23/85

Mo v.dditional costs are directly associated with passage of this
legislation. However, it should be noted that the Governor®s
Requested C1P budget contains a $59,700 Sexual Assault Investigation
Equipment Purchase project. This project was submitted in
anticipation of passage of this type legislation.

The project involves the purchase of video taping equipment to
record interviews with victims. This equipment would be located in
the eleven Alaska State Troopers posts throughout the state.
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