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Thank you for your letter requesting that Governor j :.— " ;io

spend S6,572. OC our. of our contingency fund. I r.ave 

reviewed your request with other members of the Administra­

tion, and we agree that it is appropriate public policy for 

the State to pay for the non-attorney nemoars of the Alaska 

Bar Association.

however, we do not believe it is appropriate that tnesa 

funds come from the G o v e r n o r 's contingency fund. If they 

are intended to be an operating function of government, they 

shculc oe in the operating budget.

Unfortunately, by the time we received your request, the 

Governor's operating budget was closed. It is necessary to 

close the budget in December sc that we can nave it printed 

in time to present to the Legislature on January 11.

The Administration would supoort a n - efforts the

Vj I..W.V— 1_'Wv c u t c  n x e  t 

c r o o n a t i o n  to the otor rti..t
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alsewhera, I am sura that would not be = ..*.2 3 or issuo. 

these funds would not oa a v a i l e d *  until d o e r  d:l 1 , 

■■ ju ms ' want to s — e.c - s^ignt increase 2—  tne .r:t'— .t 

requested. _ would be glad worn w_tn *vu : 1

so ciesira.

If you nave any questions, tiease no 

m e .
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Introduced: 1/14/85
Referred: Judiciary and

Finance

BY ZIEGLER, KELLY, FAIKS, 
JOSEPHSON, KERTTULA AND 

III THE SENATE FAHRENKAMP

SENATE BILL NO. 2

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act extending the termination date of the Board

of Governors of the Alaska Bar Association; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c)(19) is amended to read:

(19) Board of Governors of the Alaska Bar association 

(AS 08.80.040) -- June 30, 1990 [1985].

* Sec. 2. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

-1- SB 2



C O M M ITTE E  REPORT 

H O U SE

(  1 1  ) F U R T H E R

Date

The Committee on has had
CSS:1 -(Jud

' / in  A v '"  !<1 ' . n *  t h e  : a * '  ' t i n a t  “.o n  d "  t o  t n p

. joc:i t i o n 5 d p •••>■• .< rnr , i o

i u

under consideration and recommends:

[ ^  do pass [ ] do not pass

[ ] do pass with attached am e n d m e n t s (s )

[ ] replace with CS for _________________________________

and recommends

i ] same title

[ ] new title

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ! ] Zero Fiscal Note Attached 
[ ] reports it back without recommendation ■. - i - v ...

[ ] referred to the

MEMBERS SIGNING 

DO PASS

Commi ttee

MEMBERS HAVING 

OTHER RECOMMENDATIONS:

r A  ? /  A

C 2 ^ :
/■
t y . j .r <»*

f
f _ v- -*-r "i

t  >■C. -
1

/. /  /  < ' TT.----
■CA

V  ••• '/V - >
/  r / -

'> v
/K 

/  <J •’ - C J. ^  - \

„ -y.
/

t

/
C H A I R M A N



1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SENATE BILL NO. 2 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION5 A B I L L
6 For an Act entitled: "An Act extending the termination date o: the Board

7 of Governors of the Alaska Bar Association; and

8 providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 08.03.010(c)(19 ) is amended to read:

11 (19) Board of Governors of the Alaska Bar Association

12 (AS 08.08.040) -- June 30, 1989 [1985].

13 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

14 10.070(c).

Offered: 1/23/85
Referred: Finance

Original sponsors: Ziegler, Kelly,
Faiks, et al
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STATE OF ALASKA 1984 LEGISLATIVE CESSION
FISCAL NOTE

Revision Date:

FISCAL DETAIL
2 (Jud) Agency Affected: Community & Regional Affairs

REQUEST
Bi l l/Resolution Nq . : c s s b  
Title: Extending Board or GovC Program Category Affected: C o m m u n i t y  De velopment

of tha Alasxa aar Association

Sponsor: s e n a t e  J u a i c i a r y  

Requestor: E e n a t e ^ ' m a n e e  

Date of Request: 1/29/bs

BRU, Program or Subprogram!s) Affected: 
Administration & SuoDort
Commissioner's O r f i c e

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES 0 0
200 TRAVEL 0 0
300 CONTRACTUAL 0 n
«j00 s u p p l ie s 0 n
500 EQUIPMENT 0 0
GOO LAND & STRUCTURES n 0
700 CRANTS, CLAIMS n n
800 MISCELLANEOUS 0 0
TOTAL OPERATING n 0

1 CAPITAL n n ;

£ REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

n n

n _ 0
n n

n n

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

0 n
n n

n n

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis
/  y * s*

:n a separate p 

Prepared By: (rs •  ̂ . • — ** — i — —
1 V 1 S 1 on: C-n '/n r  T.-m r n - p l n i m n n

. , , Senate Finance Committee
Approved by Ccminissloner:______________________

Phone:

Date:

465-4523

. 1  L 2  D / ° 5 -

Agency:
Date:

Distribution (by Agency preparing fiscal pote): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budgot 
Impacted Agency(lcs)



OFFICEHS

HAROLD M. BROWN
PRESIDENT
KETCHIKAN

HARRY BRANSON
PRESlDENTElrCT
ANCHORAQE

GAIL ROY FRATIES
VICE-PRESIDENT
ANCHORAGE

PAUL A. BARRETT
SECRETARY
FAIRBANKS

LEW M. WILLIAMS
TREASURER
KETCHIKAN

BOARD OF GOVERNORS

A L A S K A  B A R  A S S O C I A T I O N

P.O. BOX 100270 
ANCHORAGE, ALASKA 99510

AREA CODE 907/272-7400

Randall P. Burns, executive Director 

Stephen J. Van Goor, Disciplinarv administrator and Bar Counsel

t l O A H O  M E M U E I I S  

PAUL A. BARRETT 

JUDITH J. BA2ELEY 

HARRY BRANSON 

HAROLD M. BROWN 

R. STANLEY DITUS 

OAIL ROY FRATIES 

ANOONIA HARRISON 

BRUCE E. GAGNON 

RONALD W. LORENSEN 

NIESJE STEIN KRUGER 

GLENDA J. STRAUBE 

LEW M. WILLIAMS

PUBLIC BOARD MEMBER EXPENSF 'REIMBURSEMENT FROM STATE

Received from State 1982 

1982 Public Member Expense

Balance

$ 9,447.00

(2 ,356.50) 

$ 7,090.50

1983 Public Member Expense

Balance

(2,457.50) 

4,633.00

1 9 8 4  P u b l i c  M e m b e r  E x p e n s e (5,834.77)

Balance due from State 

(ABA to invoice)

$ 1 , 2 0 1 . 7 7
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BOARD OF GOVERNORS 

1984 - 1985

ALASKA BAR ASSOCIATION

HAROLD M. BROWN, President ( 87) 
307 Bawden Street 

Ketchikan, AK 99901

225-9401 (work)
247-2363 (hone)

R. STANLEY DITOS, Member (T.7) 
630 West 4th Avenue, Suite 201 
Anchorage, AK 99501

272-2732 (work)
274-4967 (home)

HARRY BRANSON, President-Elect ('86) 
601 W. 5th Avenue, Suite 920 
Anchorage, AK 99501

276-7377 (work)
277-4768 (home)

GAIL ROY FRATIES, Vice-President ('86) 
1031 West 4th Avenue, Suite 520 

Anchorage, AK 99501

277-8622 (work) 
346-2561 (hate)

PAUL A. BARRETT, Secretary ('87) 
711 Gaffney Road 

Fairbanks, AK 99701

452-2211 (work) 

479-5283 (home)

LEW M. WILLIAMS, Treasurer (’87) 
755 Grant Street 

Ketchikan, AK 99901

225-3157 (work)

225-K31 (hone)

JUDITH J. BAZELEY, Member ('86) 
601 W. 5th Avenue, Suite 920 
Anchorage, AK 99501

BRUCE E. GAGNON, Member (’85) 
420 "L" Street, Suite 500 
Anchorage, AK 99501

279-5563 (work)

344-8895 (home)

ANDQNIA HARRISON, Member (’85) 
6941 Freitag Drive 

Anchorage, AK 99516

274-0717 (work) 

345-6900 (home)

RONALD W. LORENSEN, Member (’85) 
10718 Horizon Drive 

Juneau, AK 99801

465-3600 (work) 

586-6481 (home)

NIESJE J. STEINKRUGER, Member ('85) 

912 Barnette Street, Suite 1 
Fairbanks, AK 99701

452-1621 (work)

457-8733 (home)

GLENDA J. STRAUBE, Member (’86) 
627 Gaffney Street 

Fairbanks, AK 99701

276-7377 (work) 
276-5557 (home)

456-6000 (work) 

456-1132 (home)



§ 08.03.010 A l a ska Statutes § 08.03.010

Editor’s notes. —  This section was Cross references. —  As to 
redrafted by the revisor of statutes to constitutionality of ch. 102, SLA 1970, see 

remove personal pronouns in conformity notes to AS 09.55.536 and Alas. Const., 
with AS 01.05.031(c) and § 4, Chapter 58, nrt. 11. § 14.

SLA 1982.

Chapter 03. Termination, Continuation an d  

Reestablishment of Regulatory Boards.

Section Section

10. Termination dates for regulatory 20. Procedures governing termination, 

boards transition and continuation

Cross references. —  As to review of the 
activities of agencies, boards and 
commissions, see AS 44.66.010 et seq.

Sec. 08.03.010. T erm ination  d a tes  for reg u la to ry  boards. (a)
Boards listed in this subsection have a termination date of June 30, 
1979:

(1) Repealed by § 3 ch 36 SLA 1980.
(2) Repealed by § 3 ch 40 SLA 1980.
(3) Repealed by § 3 ch 87 SLA 1980.
(4) Repealed by 5 3 ch 74 SLA 1979.
(5) Repealed by § 3 ch 39 SLA 1980.
(6) Repealed by § 3 ch 37 SLA 1980.
(7) Repealed by {} 3 ch 38 SLA 1980.

. (8) Repealed by § 3 ch 41 SLA 1980.
(9) Repealed by § 3 ch 67 SLA 1980.
(10) Repealed by § 2 ch 43 SLA 1980.
(11) Repealed by § 3 ch 42 SLA 1980.
(b) Boards listed in this subsection have a termination date of June 

30, 1980:
(1) Repealed by § 15 ch 82 SLA 1980.
(2) Repealed by § 5 ch 159 SLA 1980.
(3) Collection Agency Board (AS 08.24.011) (obsolete);
(4) Repealed by § 5 ch 159 SLA 19S0.
(5) Repealed by § 11 ch 71 SLA 19S0.
(6) Repealed by § 7 ch 72 SLA 1980.
(7) Repealed by § 2 ch 53 SLA 1981.
(8) Repealed by S 8 ch 143 SLA 1980.
(9) Repealed by § 42 ch 167 SLA 1980.
(10) Repealed by § 2 ch 153 SLA 1980.
(11) Repealed by § 13 ch 52 SLA 1981.
(c) The following boards have the term ination date provided by this 

subsection:
(1) Board of Nursing (AS 08.68.010) — June 30, 1983.
(2) Board of Chiropractic Examiners (AS 08.20.010) — June 30, 

1984.
10
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boards, (a) 
of June 30,

ate of June

led by this 

June 30,

(3) Board of Examiners in Optometry (AS 08.72.010) — June 30, 
1984.

(4) Board of Pharmacy (AS 08.80.010) — June 30, 1984.
(5) Board of Dispensing Opticians (AS 08.71.010) — June 30, 1985.
(6) Board of Dental Examiners (AS 08.36.010) — June 30, 1986.
(7) Board of Veterinary Examiners (AS 08.98.010) — June 30, 1985.
(8) State Physical Therapy Boaid (AS 08.84.010) — June 30, 1986.
(9) Board of Nursing Home Administrators (AS 08.70.010) — June 

30, 1986.
(10) Board of Psychologist and Psychological Associate Examiners 

(AS 08.86.010) — June 30, 1982.
(11) State Medical Board (AS 08.64.010) — June 30, 1983.
(12) Beard of Marine Pilots (AS 08.62.010) — June 30, 1983.
(13) Board of Welding Examiners (AS 08.99.010) — June 30, 1981 

(obsolete).
(14) Board of Electrical Examiners (AS 08.40.010) — June 30, 1986.
(15) State Board of Registration for Architects, Engineers, and Land 

Surveyors (AS 08.48.011) — June 30, 1984.
(16) Board of Barbers and Hairdressers (AS 08.13.010) — June 30, 

1984.
(17) Board of Public Accountancy (AS 08.04.010) — June 30, 1984.
(18) Real Estate Commission (AS 08.88.011) — June 30, 1986.
(19) Board of Governors of the Alaska Bar Association (AS 

08.08.040) — June 30, 1985.
(20) Guide Licensing and Control Board (AS 08.54.010) — June 30, 

1982.
(d) Repealed by § 3 ch 74 SLA 1979.
(e) Repealed by S 3 ch 74 SLA 1979. (S 2 ch 149 SLA 1977; am 1, 

3 ch 74 SLA 1979; am §§ 1, 3 ch 36 SLA 1980; am §§ 1, 3 ch 37 SLA 
1980; am 1, 3 ch 38 SLA 1980; am §§ 1, 3 ch 39 SLA 1980; am SS 1, 
3 ch 40 SLA 1980; am §§ 1, 3 ch 41 SLA 1980; am 1, 3 ch 42 SLA 
1980; am §§ 1 ,2ch 43 SLA 1980; am §§ 1,3 ch 67 SLA 1980; am 10, 
11 ch 71 SLA 1980; am 6, 7 ch 72 SLA 1980; am §§ 2, 15 ch 82 SLA 
1980; am §§ 1,3 ch 87 SLA 1980; am 7, 8 ch 143 SLA 1980; am &§ 1, 
2 ch 153 SLA 1980; am 2, 5 ch 159 SLA 1980; am *§ 41, 42 ch 167 
SLA 1980; am 1, 13 ch 52 SLA 1981; am §8 1, 2 ch 53 SLA 1981; 
am § 1 ch 28 SLA 1982; am 1 ch 60 SLA 1982; am § 1 ch 96 SLA 
1982)

Revisor’s notes. —  Subsection (c) was 
rearranged by the revisor of statutes pur­

suant to AS 01.05.031 to conform to a log­
ical arrangement of the subject matter.
Croas references. —  For present provi­

sions covering the subject matter of sub­
section (c) as it read prior to the 197!) 
amendment and of former subsections (d) 
and te), see AS 08.03.020.

Effect of amendments. —  The 1979 
amendment repealed paragraph (4) of sub­
section (a), which reud: "Board of Nursing 
(AS 08.68.010),” rewrote subsection Ic), 
and repealed subsections (d) and let, which 
reud: "The termination, dissolution,

continuation or reestablishment of u 
regulatory board shall be guverned by the 
legislative oversight procedures of AS

11



§ 08.03.010 A laska St atutes S 08.03.010

44.66.050'' and "A board scheduled for ter­
mination under this chapter may he con­
tinued or reestablished by the legislature 
for a period not to exceed four years," 
respectively.
The first 1980 amendment repealed 

paragraph (1) of subsection (a), which 
read: "Board of Chiropractic Examiners 
(AS 08.20.010)" and added paragraph 12) of 

subsection (c).
The second 1980 amendment repealed 

paragraph (6) of subsection tal, which 

read: "Board of Examiners in Optometry 
(AS08.72.010)" and added paragraph 13) of 

subsection <c).
The th’.'d 1980 amendment repealed 

paragraph (7) of subsection (ul, which 
read: "Board of Pharmacy (AS 08.80.010)" 
and added paragraph (4) of subsection (c).

The fourth 1980 amendment repealed 
paragraph (5) of subsection (a), which 
read: "Board of Dispensing Opticians (AS

08.71.010)" and added paragraph (5) of 
subsection (c).
The fifth 1980 amendment repealed 

paragraph (2) of subsection (a), which 
read: "Board of Dental Examiners (AS
08.36.010)” and added paragraph 16) of 
subsection (c).
The sixth 1980 amendment repealed 

paragraph (8) of subsection (a), which 

read: “Board of Veterinary Examiners (AS
08.98.010)" and added paragraph (7) of 
subsection (c).

The seventh 1980 amendment repealed 
paragraph (11) of subsection (a), which 
read: "Physical Therapy Board (AS

08.84.010)” and added paragraph (8) of 
subsection (c).
The eighth 1980 amendment repealed 

paragraph (10) of subsection (ul, which 
read: "Board of Nursing Home Admin­
istrators (AS 08.70.010)" and added para­

graph (9) of subsection (c).
The ninth 1980 amendment repealed 

former paragraph (9) of subsection (a), 
which read: "Board of Psychologist and 
Psychological Associate Examiners (AS
08.86.010),” and added paragraph (10) of 
subsection (c).
The tenth 1980 amendment repealed 

former paragraph (5) of subsection (b), 
which read: "Board of Electrical Exam­
iners (AS 08.40.010)," and added para­
graph (14) of subsection (c).

The eleventh 1980 amendment repealed 
former paragraph (6) of subsection (b), 

which read: "State Board of Registration 
for Architects, Engineers and Land Sur­

veyors (AS 08.48.011)," and added para­
graph (15) of subsection (c).

The twelfth 1980 amendment repealed 
former paragraph (1) of subsection (b), 
which read: "Board of Public Accountancy 

(AS 08.04.010),” and added paragraph (17) 
of subsection (c).
The thirteenth 1980 amendment 

repealed former paragraph (3) of subsec­
tion (a), which read: "State Medical Board 
(AS 08.64.010)," and added paragraph (11) 

of subsection (c).
The fourteenth 1980 amendment 

repealed former paragraph (8) of subsec­
tion lb), which read: "Board of Marine 
Pilots (AS 08.62.0101," and added para­

graph 112) of subsection (cl.
The fifteenth 1980 amendment repealed 

former paragraph (10) of subsection (b), 
which read: "Board of Welding Exa-liners 
(AS 08.99.0101,” and added paragraph 113) 

of subsection (c).
The sixteenth 1980 amendment 

repealed paragraphs (2) and (4) of subsec­

tion <b), which read, respectively: "Board 
of Barber Examiners (AS 08.12.010)” and 

"Board of Hairdressing and Beauty 
Culture Examiners (AS 08.28.010)" and 
added paragraph (16) of subsection (c).

The seventeenth 1980 amendment 
repealed paragraph (9) of subsection (b), 
which read: "Real Estate Commission (AS
08.88.011)", and added paragraph (18) of 

subsection (cl.
The first 1981 amendment added para­

graph (19) of subsection (c) and repealed 
paragraph (11) of subsection (b) pertaining 
to the Board of Governors of the Alaska 
Bar Association.
The second 1981 amendment added 

paragraph (20) in subsection (cl and 
repealed paragraph (7) of subsection (b) 
pertaining to the Guide Licensing and 

Control Board.
The first 1982 amendment, effective 

May 15. 1982. in paragraph (6) of subsec­

tion (c), substituted "June 30, 1986" for 
"June 30. 1982."
The second 1982 amendment, effective 

May 28, 1982, substituted "June 30, 1986" 
for "June 30, 1982" in paragraph (14) of 

subsection (c).
The third 1982 amendment, effective 

June 15, 1982, substituted "1986" for 
"1982" in paragraph (18) of subsection (e).

Editor’s notes. —  Paragraph (20) of 

subsection (cl wns originally enacted as 

paragraph (19) of that subsection but was 
renumbered by the rovisor of statutes pur­
suant to AS 01.05.031(b).

12
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5 08.03.010 § 08.03.020 B usiness a n d  P rofessions § 08.03.020

Sec. 08.03.020. P ro ced u re s  govern ing  te rm ination , tran s itio n  
and  con tinuation , (a) Upon termination, each board listed in AS 
08.03.010 shall continue in existence until June 30 of the next 
succeeding year for the purpose of concluding its affairs. During this 
period, termination does not reduce or otherwise limit the powers or 
authority of each board. One year after the date of termination, a board 
not continued shall cease all activities.

(b) The term ination, dissolution, continuation or reestablishment of 
a regulatory board shall be governed by the legislative oversight proce­
dures of AS 44.(36.050.

(c) A board scheduled for termination under AS 08.03.010 —
08.03.020 may be continued or reestablished by the legislature for a 
period not to exceed four years unless the board is continued or 
reestablished for a longer period under AS 08.03.010. (S 2 ch 74 SLA 
1979; am § 2 ch 36 SLA 1980; am § 2 ch 37 SLA 1980; am 8 2 ch 38 
SLA 1980; am 8 2 ch 39 SLA 1980; am 8 2 ch 40 SLA 1980; am 8 2 ch 
41 SLA 1980; am 8 2 ch 42 SLA 1980; am 8 2 ch 67 SLA 1980; am 8 2 
ch 87 SLA 1980)

Revisor’s notes. —  AS 08.03.020 as 
added by see. 2, ch. 74, SLA 1979 derives 
from former AS 08.03.070(c), (ill and (e) 
which were repealed by ch. 74. SLA 1979.

Effect of amendments. —  The first.

second, and third 1980 amendments all 
added "unless the board is continued or 
reestablished for a longer period under AS 
08.03.010" to the end of subsection (c).

Chapter 04. Ac co u n t a n c y  Act of 1900.

' r t ie le
Board of Public Accountancy (§8 08.04.010 —  08.04.0901 -»

2 Certified Public Accountants (88 08.04.100 —  08.04.2601

3. Public Accountants (88 08.04.270 —  08.04.340)
4. Regulation of Accountants (88 (18.04.350 —  08,04.490)
5. Unlawful Acts and Penalties (§8 08.04.500 —  08.04.650i

6. Miscellaneous Provisions <88 08.04.660 —  08.04.670)

7. General Provisions (88 08.04.680 —  08.04.690)

Collateral references. —  1 Am. Jur. 
2d, Accountants, 88 1-21.
Failure of accountant to procure license 

as affecting validity or enforceability of 
contract. 4 ALII 1087; 30 A L R 834; 42 ALR 

1226; 118 ALR 651.
Construction and application of statu­

tory provisions respecting persons who 

may prepare tax returns for others. 10 
ALR2d 1443.

Privilege against disclosure of matters 
arising out of transactions or relationship 
between accountant and client. 38 ALR2d 
670.

Conclusiveness of statement or decision

of accountant or similar third person 
under contract between others requiring 
property in he valued bv him. 50 ALR2d 
1268.
Liability of public accountant to third 

parties. 46 ALR3d 979.
Liability of one preparing income lax 

return for another, for losses or penalties 
resulting from errors in return. 47 ALR3d 
1286.
Tax preparer's liability to taxpayer in 

connection with preparation of tux 
returns, 81 ALR3d 1119.
Accountant's malpractice liability to cli­

ent. 92 ALR3d 396.
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Sec. 44.66.050. L egislative oversight, (a) Before the termination, 
dissolution, continuation or reestablishment of a board or commission 
under AS 08.03.010 or AS 44.66.010, or of an agency program under AS
44.66.020 and 44.66.030, a committee of reference of each house, which 
shall be the standing committee of legislative jurisdiction as provided 
in the Uniform Rules of the Legislature, shall hold one or more 
hearings to receive testimony from the public, the commissioner of the 
department having adm inistrative responsibility for each named 
board, commission, or agency program, and the members of the board 
or commission involved. The hearings may be joint hearings. The com­
mittee shall also consider the proposed budget of the board, commis­
sion, or agency program, prepared in accordance with AS 37.07.050(f), 
and the performance audit of the activities of the board, commission, 
or agency program, prepared by the legislative audit division as pre­
scribed in AS 24.20.271(1). The committee may consider any other 
report of the activities of the board, commission or program, including 
but not limited to annual reports, summaries prepared by the Legisla­
tive Affairs Agency, and any evaluation or general report of the 
manner of conduct of activities of the board, com Mission, or agency 
program prepared by the office of the ombudsman.

(b) During a public hearing, the board, commission or agency shall 
have the burden of dem onstrating a public need for its continued exis­
tence or the continuation of the program, and the extent to which any 
change in the m anner of exercise of its functions or activities may 
increase efficiency of adm inistration or operation consistent with the 
public interest.

(c) A determination as to whether a board or commission or agency 
program has demonstrated a public need for its continued existence 
shall take into consideration the following factors:

(1) the extent to which the board, commission or program has 
operated in the public interest;

(2) the extent to which the operation of the board, commission, or 
agency program has been impeded or enhanced by existing statutes, 
procedures, and practices which it has adopted, and any other matter, 
including budgetary, resource, and personnel matters;

(3) the extent to which the board, commission or agency has 
recommended statutory changes which are generally of benefit to the 
public interest;

(4) the extent to which the board, commission or agency has encour­
aged interested persons to report to it concerning the effect of its regu­
lations and decisions on the effectiveness of service, economy of service, 
and availability of service which it has provided;

(5) the extent to which the board, commission or agency has encour­
aged public participation in the making of its regulations and deci-

{

sions;
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§ 44.66.050 A l a ska Statutes § 44.66.050

(6) the efficiency with which public inquiries or complaints 
regarding the activities of the board, commission or agency filed with 
it, with the departm ent to which a board or commission is adm inistra­
tively assigned, or with the office of the ombudsman have been pro­
cessed and resolved;

(7) the extent to which a board or commission which regulates entry 
into an occupation or profession has presented qualified applicants to 
serve the public;

(8) the extent to which state personnel practices, including affirma­
tive action requirements, have been complied with by the board, com­
mission or agency to its own activities and the area of activity or 
interest; and

(9) the extent to which statutory, regulatory, budgeting or other 
changes are necessary to enable the agency, board or commission to 
better serve the interests of the public and to comply with the factors 
enumerated in this subsection.

(d) As to each board, commission, or agency program assigned to it 
for purposes of review, the committee of reference shall, not later than 
the 60th day of the legislative session, submit a report to the presiding 
officer of the house. The report shall contain a summary of the findings 
of the committee as to the compliance of the board, commission or 
program with the factors enumerated in (c) of this section, together 
with a summary or recommendations of the committee as to each of the 
following:

(1) an identification of the problems or the needs that the programs 
and activities of the board, commission or agency are intended to 
address;

(2) a statem ent, u  the extent practicable, of the objectives of the 
program of the board, commission, or agency program, and its antici­
pated accomplishments;

(3) an identification of any other programs having similar, con­
flicting or duplicate objectives;

(4) an assessment of alternative methods of achieving the purposes 
of the program;

(5) an assessment of the consequences of eliminating the board, com­
mission or program and consolidating its activities with another pro­
gram, or of funding it a t a lower level;

(6) a justification for the recommended continuation or extension of 
the board, commission or program, and an explanation of the manner 
in which it avoids duplication of or conflict with other efforts; and

(7) any other information which, in the opinion of the committee, 
would improve the performance of the board, commission or agency 
with respect to its representation of and responsiveness to the public 
interest.

(e) The committee of reference may introduce a bill providing for the 
reorganization or continuation of the board, commission or agency

$
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program. No more than one board, commission, or agency program 
shall be continued or reestablished in any legislative bill, and the 
board, commission, or agency program shall be mentioned in the title 
of the bill. (§ 3 ch 149 SLA 1977)

Sec. 44.66.060. E x isting  claim s. This chapter shall not cause the 
termination or dismissal of a claim or right of a citizen against a board, 
commission or program of an agency terminated under this chapter 
which is subject to litigation. Claims and rights shall be assumed by 
the departm ent to which the board or commission term inated under 
this chapter was attached for adm inistrative purposes. (§ 3 ch 149 SLA 
1977)

P a r t  6. S ta te  P ro p e r ty .

C h ap te r
68. State-Owned Vehicles (§§ 44.68.010 — 44.68.040)
71. Surplus Property (§§ 44.71.010 — 44.71.040)
74. Management and Disposition (Si? 44.74.010 — 44.74.090)

Chapter 68. State-Owned Vehicles.

Section Section

10. Use of state-owned vehicles 30. Exemptions
20. Regulations regarding the use of 40. Violations

state-owned vehicles

Sec. 44.68.010. U se-of sta te-ow ned  vehicles. State-owned vehi­
cles may be used only in the conduct of state business. A state officer 
or employee may not use or perm it the use of a state-owned vehielp 
except in the conduct of state business. ({? 1 ch 178 SLA 1959)

C o lla te r a l references. —  72 Am. Jur. Applicability to public officials or 
2d States, Territories and Dependencies, employees of motor vehicle regulations, 19
§ 66. A L R  459; 23 ALR 418.
Responsibility of public officer for negli­

gence of subordinate in operation of vehi­
cle, 3 A L R  149.

Sec. 44.68.020. R egulations reg a rd in g  the  use of state-ow ned 
vehicles. The Department of Transportation and Public Facilities 
shall adopt regulations tha t

(1) define what is the use of state-owned automotive and mechanical 
vehicles in the conduct of state  business and distinguish this use from 
misappropriation for private use;

(2) prescribe use governing the storage of state-owned vehicles in 
those locations where storage space, under the jurisdiction of the 
Department of Transportation and Public Facilities, is available for 
storage of state-owned vehicles;

§ 44.66.060 State G o v e r n m e n t  § 44.68.020
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P U R P O S E  O F  T H E  R E P O R T

I n  a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  T i t l e s  24 and 44 o f  t h e  
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  we h a v e  e x a m in e d  t h e  
a c t i v i t i e s  o f  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  
A s s o c i a t i o n  t o  d e t e r m i n e  i f  t h e r e  i s  a d e m o n s t r a t e d  p u b l i c  
n e e d  f o r  i t s  c o n t i n u e d  e x i s t e n c e ,  a n d  i f  t h e  B o a r d  h a s  b e e n  
o p e r a t i n g  i n  an e f f i c i e n t  and e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  
d u r i n g  t h e  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e r m i n e  
w h e t h e r  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  
s h o u l d  be  r e e s t a b l i s h e d .  T h e  la w  now s p e c i f i e s  t h a t  t h e  
B o a r d  w i l l  t e r m i n a t e  J u n e  3 0 ,  1 9 8 5 ,  a n d  h a v e  one y e a r  f r o m  
t h a t  d a t e  t o  c o n c lu d e  i t s  a f f a i r s .

T h e  p o l i c y  and a u d i t  a p p r o a c h  u t i l i z e d  b y  t h e  D i v i s i o n  o f  
L e g i s l a t i v e  A u d i t  f o r  P e r f o r m a n c e  R e p o r t s  c a n  b e s t  be 
d e s c r i b e d  as " a u d i t  b y  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  o n  a r e a s  o f  an a u d i t e e ' s  
o p e r a t i o n s  t h a t  h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  
a s  h a v i n g  a h i g h  d e g r e e  o f  p r o b a b i l i t y  f o r  n e e d i n g  i m p r o v e ­
m e n ts  .

T h e r e f o r e ,  b y  d e s i g n ,  f i n i t e  a u d i t  r e s o u r c e s  a r e  u s e d  t o  
i d e n t i f y  w h e r e  and how im p r o v e m e n t  c a n  be  made and l i t t l e  
t i m e  i s  d e v o t e d  t o  r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  o r  p r o g r a m s .  
C o n s e q u e n t l y ,  t h i s  r e p o r t  h i g h l i g h t s  t h o s e  a r e a s  n e e d i n g  
im p r o v e m e n t  and d o es n o t  e m p h a s iz e  t h o s e  o p e r a t i o n s  and 
p r o g r a m s  t h a t  a r e  p r o p e r l y  f u n c t i o n i n g .

STATE OF ALASKA - 1 - DIVISION OF LEGISLATIVE AUDIT



ORGANIZATION AND FUNCTION

The p r a c t i c e  o f  la w  i n  t h e  S t a t e  o f  A l a s k a  i s  r e g u l a t e d  by 
t h e  Board o f  G o v e r n o r s  o f  t h e  A l a s k a  B ar  A s s o c i a t i o n .  The 
B o a r d  c o n s i s t s  o f  t w e l v e  members; n i n e  a t t o r n e y s  e l e c t e d  
by  t h e  a c t i v e  membership o f  t h e  A s s o c i a t i o n ,  and t h r e e  n o n ­
a t t o r n e y ,  p u b l i c  members a p p o i n t e d  b y  t h e  G o v e r n o r  and 
c o n f i r m e d  by  t h e  L e g i s l a t u r e  i n  j o i n t  s e s s i o n .

The powers and d u t i e s  o f  t h e  B o a r d  a r e  c o n f e r r e d  by  t h e  
A l a s k a  I n t e g r a t e d  Bar A c t  (AS 0 8 . 0 8 )  and t h e  A l a s k a  Bar 
R u l e s  p r o m u l g a t e d  b y  t h e  Supreme C o u r t  o f  A l a s k a .

The two p r i m a r y  f u n c t i o n s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  are  
t h e  a d m i s s i o n  and d i s c i p l i n e  o f  i t s  members.  To a c c o m p l i s h  
t h e s e  and o t h e r  f u n c t i o n s ,  th e  A s s o c i a t i o n  has a 1984 o p e r ­
a t i n g  b u d g e t  o f  a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  F u n d i n g  i s  p r o v i d e d  
p r i m a r i l y  by membership  dues ($ 3 1 0  p e r  y e a r ) , a d m i s s i o n  
f e e s ,  l a w y e r  r e f e r r a l  f e e s ,  c o n t i n u i n g  l e g a l  e d u c a t i o n ,  and 
i n t e r e s t  incom e.

The A s s o c i a t i o n ' s  o f f i c e  i s  l o c a t e d  i n  A n c h o r a g e  and i s  
s t a f f e d  w i t h  t e n  f u l l - t i m e  e m p l o y e e s .
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REPORT CONCLUSION

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  o f  
o u r  e v a l u a t i o n  o f  t h e  Board o f  G o v e r n o r s  o f  t h e  A l a s k a  Bar  
A s s o c i a t i o n  ( A B A ) . The f i n a l  p o l i c y  d e c i s i o n s  a f f e c t i n g  t h e  
ABA a r e  n o t  w i t h i n  t h e  scope o f  t h i s  r e p o r t ,  b u t  r e q u i r e  
l e g i s l a t i v e  c o n s i d e r a t i o n .  I n  d e b a t i n g  t h e s e  i s s u e s ,  t h e  
o v e r s i g h t  c o m m it t e e s  s h o u l d  t a k e  i n t o  c o n s i d e r a t i o n  t h e  
f i n d i n g s  and r e c o m m e n d a t io n s  and o t h e r  i n f o r m a t i o n  p r e s e n t e d  
i n  t h i s  r e p o r t  so t h e  p o t e n t i a l  i m p a c t  o f  p o l i c y  changes can 
be e v a l u a t e d .

R e p o r t  C o n c l u s i o n

I n  o u r  o p i n i o n ,  t h e  Board o f  G o v e r n o r s  o f  t h e  A l a s k a  Bar 
A s s o c i a t i o n  s h o u l d  be r e e s t a b l i s h e d .  The r e g u l a t i o n  and 
l i c e n s i n g  o f  q u a l i f i e d  l e g a l  p r o f e s s i o n a l s  i s  n e c e s s a r y  t o  
p r o t e c t  t h e  p u b l i c ' s  s a f e t y  and w e l f a r e .  The Board p r o v i d e  
t h i s  p r o t e c t i o n  by r e a s o n a b l y  a s s u r i n g  t h a t  p e r s o n s  l i c e n s e  
t o  p r a c t i c e  lav? a re  q u a l i f i e d  and b y  a s s u r i n g  t h a t  t h o s e  
l i c e n s e d  a c t  i n  a c o m p e t e n t  and e t h i c a l  manner t h r o u g h  a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  p r o c e s s .

F u r t h e r m o r e ,  n o t h i n g  came t o  o u r  a t t e n t i o n  d u r i n g  o u r  
r e v i e w ,  t h a t  showed t h e  p u b l i c ' s  b e s t  i n t e r e s t  w o u ld  be 
b e t t e r  s e r v e d  by any d i f f e r e n t  r e g u l a t o r y  m e th o d .

O v e r a l l ,  i t  i s  o u r  o p i n i o n  t h a t  t h e  Board o p e r a t e s  i n  an 
e f f e c t i v e  and e c o n o m i c a l  m an ne r.  H o w e v e r ,  we h a v e  made 
r e c o m m e n d a t io n s  w h i c h ,  i f  im p l e m e n t e d ,  w i l l  im p r o v e  t h e  
e f f i c i e n c y  and e f f e c t i v e n e s s  o f  t h e  B o a r d ' s  o p e r a t i o n s  (s e e  
t h e  F i n d i n g s  and Recommendations s e c t i o n  o f  t h i s  r e p o r t ) .
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T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



PURPOSE OF THE REPORT

I n  a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  T i t l e s  24 and 44 o f  t h e  
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  we h a v e  e x a m in e d  t h e  
a c t i v i t i e s  o f  t h e  B o ard  o f  G o v e r n o r s  o f  t h e  A l a s k a  Bar 
A s s o c i a t i o n  t o  d e t e r m i n e  i f  t h e r e  i s  a d e m o n s t r a t e d  p u b l i c  
n e e d  f o r  i t s  c o n t i n u e d  e x i s t e n c e ,  and i f  t h e  B oard h a s  been 
o p e r a t i n g  i n  an e f f i c i e n t  and e f f e c t i v e  m anner.

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  
d u r i n g  t h e  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e r m i n e  
w h e t h e r  t h e  B o a rd  o f  G o v e r n o r s  o f  t h e  A l a s k a  B ar  A s s o c i a t i o n  
s h o u l d  be r e e s t a b l i s h e d .  The la w  now s p e c i f i e s  t h a t  t h e  
B o ard  w i l l  t e r m i n a t e  June 30,  1 9 3 5 ,  and h a v e  one y e a r  f r o m  
t h a t  d a t e  t o  c o n c l u d e  i t s  a f f a i r s .

The p o l i c y  and a u d i t  a p p r o a c h  u t i l i z e d  by  t h e  D i v i s i o n  o f  
L e g i s l a t i v e  A u d i t  f o r  P e r f o r m a n c e  R e p o r t s  can b e s t  be 
d e s c r i b e d  as " a u d i t  by  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on a r e a s  o f  an a u d i t e e  
o p e r a t i o n s  t h a t  h a v e  been i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  
as h a v i n g  a h i g h  d e g re e  o f  p r o b a b i l i t y  f o r  n e e d i n g  i m p r o v e ­
m e n ts  .

T h e r e f o r e ,  b y  d e s i g n ,  f i n i t e  a u d i t  r e s o u r c e s  a r e  u se d t o  
i d e n t i f y  w here  and how im p r o v e m e n t  can be made and l i t t l e  
t i m e  i s  d e v o t e d  t o  r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  o r  progra m s 
C o n s e q u e n t l y ,  t h i s  r e p o r t  h i g h l i g h t s  t h o s e  a r e a s  n e e d i n g  
im p r o v e m e n t  and does n o t  e m p h a s iz e  t h o s e  o p e r a t i o n s  and 
progra m s t h a t  a r e  p r o p e r l y  f u n c t i o n i n g .
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ORGANIZATION AND FUNCTION

The p r a c t i c e  o f  la w  i n  t h e  S t a t e  o f  A l a s k a  i s  r e g u l a t e d  by 
t h e  B o ard  o f  G o v e r n o r s  o f  t h e  A l a s k a  Bar A s s o c i a t i o n .  The 
Bo ard  c o n s i s t s  o f  t w e l v e  members; n i n e  a t t o r n e y s  e l e c t e d  
b y  t h e  a c t i v e  m em bership  o f  t h e  A s s o c i a t i o n ,  and t h r e e  n o n ­
a t t o r n e y ,  p u b l i c  members a p p o i n t e d  b y  t h e  G o v e r n o r  and 
c o n f i r m e d  b y  t h e  L e g i s l a t u r e  i n  j o i n t  s e s s i o n .

The powers and d u t i e s  o f  t h e  B o ard  a r e  c o n f e r r e d  by  t h e  
A l a s k a  I n t e g r a t e d  B ar  A c t  (AS 0 8 . 0 8 )  and t h e  A l a s k a  Bar  
R u l e s  p r o m u l g a t e d  by  t h e  Supreme C o u r t  o f  A l a s k a .

The two p r i m a r y  f u n c t i o n s  o f  t h e  A l a s k a  Bar A s s o c i a t i o n  a r e  
t h e  a d m i s s i o n  and d i s c i p l i n e  o f  i t s  members. To a c c o m p l i s h  
t h e s e  and o t h e r  f u n c t i o n s ,  t h e  A s s o c i a t i o n  h a s  a 1984 o p e r ­
a t i n g  b u d g e t  o f  a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  F u n d i n g  i s  p r o v i d e d  
p r i m a r i l y  b y  m em bership  dues ($ 31 0  p e r  y e a r ) , a d m i s s i o n  
f e e s ,  l a w y e r  r e f e r r a l  f e e s ,  c o n t i n u i n g  l e g a l  e d u c a t i o n ,  and 
i n t e r e s t  in c o m e.

The A s s o c i a t i o n ' s  o f f i c e  i s  l o c a t e d  i n  A n ch o ra ge  and i s  
s t a f f e d  w i t h  t e n  f u l l - t i m e  e m p lo y e e s .
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REPORT CONCLUSION

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  o f  
o u r  e v a l u a t i o n  o f  t h e  Board o f  G o v e r n o r s  o f  t h e  A l a s k a  Bar 
A s s o c i a t i o n  ( A B A ) . The f i n a l  p o l i c y  d e c i s i o n s  a f f e c t i n g  t h e  
ABA a r e  n o t  w i t h i n  t h e  scope o f  t h i s  r e p o r t ,  b u t  r e q u i r e  
l e g i s l a t i v e  c o n s i d e r a t i o n .  I n  d e b a t i n g  t h e s e  i s s u e s ,  t h e  
o v e r s i g h t  c o m m it t e e s  s h o u l d  t a k e  i n t o  c o n s i d e r a t i o n  t h e  
f i n d i n g s  and r e c o m m e n d a t io n s  and o t h e r  i n f o r m a t i o n  p r e s e n t e d  
i n  t h i s  r e p o r t  so t h e  p o t e n t i a l  im p a c t  o f  p o l i c y  changes can 
be e v a l u a t e d .

R e p o r t  C o n c l u s i o n

I n  o u r  o p i n i o n ,  t h e  Board o f  G o v e r n o r s  o f  t h e  A l a s k a  Bar 
A s s o c i a t i o n  s h o u l d  be r e e s t a b l i s h e d .  The r e g u l a t i o n  and 
l i c e n s i n g  o f  q u a l i f i e d  l e g a l  p r o f e s s i o n a l s  i s  n e c e s s a r y  t o  
p r o t e c t  t h e  p u b l i c ' s  s a f e t y  and w e l f a r e .  The Board p r o v i d e s  
t h i s  p r o t e c t i o n  by r e a s o n a b l y  a s s u r i n g  t h a t  p e r s o n s  l i c e n s e d  
t o  p r a c t i c e  la w  a r e  q u a l i f i e d  and by a s s u r i n g  t h a t  t h o s e  
l i c e n s e d  a c t  i n  a c o m p e t e n t  and e t h i c a l  manner t h r o u g h  a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  p r o c e s s .

F u r t h e r m o r e ,  n o t h i n g  came t o  o u r  a t t e n t i o n  d u r i n g  o u r  
r e v i e w ,  t h a t  showed t h e  p u b l i c ' s  b e s t  i n t e r e s t  w o u ld  be 
b e t t e r  s e r v e d  by any d i f f e r e n t  r e g u l a t o r y  m ethod.

O v e r a l l ,  i t  i s  o u r  o p i n i o n  t h a t  t h e  Board o p e r a t e s  i n  an 
e f f e c t i v e  and e c o n o m i c a l  m a n n e r .  H o w e v er,  we have made 
r e c o m m e n d a t io n s  w h i c h ,  i f  im p l e m e n t e d ,  w i l l  im p r o v e  t h e  
e f f i c i e n c y  and e f f e c t i v e n e s s  o f  t h e  B o a r d ' s  o p e r a t i o n s  ( s e e  
t h e  F i n d i n g s  and Recom m endat io ns s e c t i o n  o f  t h i s  r e p o r t ) .
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FINDINGS AND RECOMMENDATIONS

The B o ard  o f  G o v e r n o r s  o f  r.he A l a s k a  Bar  A s s o c i a t i o n  (ABA) 
s h o u l d  t a k e  prompt: a c t i o n  t o  r e d u c e  b o t h  t h e  number o f  b a c k -  
l o g g e d  d i s c i p l i n a r y  i n v e s t i g a t i o n  c a se s and t h e  l e n g t h  o f  
t i m e  i t  t a k e s  t o  b r i n g  an i n v e s t i g a t i o n  t o  a c o n c l u s i o n .

As o f  O c t o b e r  3 1 ,  1 9 8 4,  t h e  A BA's  d i s c i p l i n e  s e c t i o n  had 
41 cases p e n d i n g  d i s c i p l i n a r y  o r  o t h e r  p r o c e e d i n g s  and an 
a d d i t i o n a l  165 cases u n d e r  i n v e s t i g a t i o n .

An a n a l y s i s  o f  t h e  s t a t u s  and l e n g t h  o f  t i m e  t h e s e  cases 
h a v e  been open showed t h e  f o l l o w i n g .

Recommendation No. 1

S t a t u s

P e n d i n g  P r o c e e d i n g s :

P e n d i n g  Supreme C o u r t  
P e n d i n g  D i s c i p l i n e  Board 
P e n d i n g  H e a r i n g  Comm. 
P e n d i n g  A d m o n i t i o n  
P e n d i n g  Fee A r b i t r a t i o n  
P e n d i n g  C o n c i l i a t i o n

T o t a l

Under  I n v e s t i g a t i o n :

I n v e s t i g a t o r  on Case 
S p e c i a l  C o u n s e l  
I n v e s t i g a t i o n  -  P r e l i m .  
I n v e s t i g a t i o n - F o r m a l

T o t a l

Cases

5
6 

1 0

3
12.

5

Avg.  Days 
Open

636
425
720
422
291
332

Range o f  
Days Open

396
230
343
333
117

70

853
783
1428
474
525
405

41

1 1

1

113
40

165

606 
1 , 6 6 2  

188 
342

252 -  1093 
N /A

7 -  607 
13 -  1097

I n  a d d i t i o n ,  an a n a l y s i s  o f  21 case r e c e n t l y  d i s m i s s e d  
showed t h e  a v e r a g e  days t h e s e  cases w ere open was 3 1 7 ,  
r a n g i n g  f r o m  56 t o  943 d a y s .

The Board o f  G o v e r n o r s  i s  w e l l  aware o f  t h e  s e r i o u s  b a c k l o g
i n  d i s c i p l i n a r y  c a s e s .  One o f  t h e  B o a r d ' s  i m m e d i a t e  g o a l s
i s  t o  t a k e  a c t i o n  n e c e s s a r y  t o  r e d u c e  t h i s  b a c k l o g .  I t
s h o u l d  be n o t e d  t h a t  t h e  b a c k l o g  and i t s  age has r e s u l t e d  
p r i m a r i l y  f ro m  p r i o r  y e a r s '  t u r n o v e r  and v a c a n c i e s  i n  t h e  
d i s c i p l i n a r y  s t a f f .

We e n c o u r a g e  t h e  Board t o  t a k e  p r o m p t  a c t i o n  t o  r e d u c e  t h e  
case b a c k l o g .  I n  a d d i t i o n ,  we recommend t h a t  d u r i n g  t h e
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B o a r d ’ s d e l i b e r a t i o n s  o f  a v a i l a b l e  o p t i o n s ,  c o n s i d e r a t i o n  
s h o u l d  a l s o  be g i v e n  t o  t h e  l e n g t h  o f  t i m e  t a k e n  t o  c o n c l u d e  
c a s e s .  I t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  ABA, t h e  c o m p l a i n ­
a n t ,  and t h e  a t t o r n e y s  a g a i n s t  whom t h e  c o m p l a i n t s  were 
f i l e d  t o  t a k e  t i m e l y  a c t i o n  i n  c l o s i n g  c a s e s .

T h e r e f o r e ,  we recommend t h a t  t h e  B o a r d ' s  a c t i o n s  n o t  o n l y  
a d d r e s s  t h e  im m e d i a t e  t o  r e d u c e  t h e  c ase b a c k l o g ,  b u t
a l s o  a d d r e s s  t h e  l o n r .m s t a f f i n g  n e eds o f  t h e  d i s c i p l i n e
s e c t i o n .

R e c om m endat io n  No. 2

The ABA s h o u l d  c o m ply  w i t h  t h e  p u b l i c  n o t i c e  r e q u i r e m e n t s  o f
AS 08.08.075"

C h a p t e r  5 2 ,  SLA 1981 amended t h e  A l a s k a  I n t e g r a t e d  B a r  A c t  
(AS 0 8 . 0 8 )  t o  b r i n g  m e e t i n g s  o f  t h e  B o ard  o f  G o v e r n o r s  u n d e r  
t h e  p u b l i c  m e e t i n g  s t a t u t e s ,  AS 4 4 . 6 2 . 3 1 0  and . 3 1 2 .  More 
s p e c i f i c a l l y ,  t h e  Bar A c t  was amended t o  r e q u i r e  t h a t  th e  
p u b l i c  s h a l l  be g i v e n  30 days n o t i c e  o f  m e e t i n g s  o f  t h e  
B o a r d ,  e x c e p t  f o r  emergency m e e t i n g s .

The ABA has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  o f  t h e  Board 
s i n c e  e n a c t m e n t  o f  t h i s  s t a t u t e .

We recommend t h a t  che ABA p u b l i c l y  a d v e r t i s e  t h e  m e e t i n g s  o f  
t h e  Board i n  a t  l e a s t  t h r e e  m a j o r  n e w s p ap e rs  i n  t h e  S t a t e .

Recom m endat io n  Ho. 3

The ABA s h o u l d  s e e k  l e g i s l a t i o n  r e q u i r i n g  a p p l i c a n t s  f o r  
a d m i s s i o n  be f i n g e r p r i n t e d  t o  d e t e r m i n e  w h e t h e r  t h e  a p p l i ­
c a n t  has a r e c o r d  o f  c r i m i n a l  c o n v i c t i o n s .

The s t a n d i n g  p o l i c i e s  o f  t h e  Board o f  G o v e r n o r s  r e q u i r e  t h a t  
a p p l i c a n t s  f o r  a d m i s s i o n  t o  t h e  ABA m u s t  s u b m i t  c o m p le t e d  
s e t s  o f  f i n g e r p r i n t  c a rd s  w i t h  t h e i r  a p p l i c a t i o n .

I n  c o n d u c t i n g  i t s  m o r a l  c h a r a c t e r  i n v e s t i g a t i o n  o f  th e  
a p p l i c a n t s ,  t h e  ABA s u b m i t s  t h e  f i n g e r p r i n t  c a r d s  t o  t h e  
A l a s k a  S t a t e  T r o o p e r s  f o r  a c r i m i n a l  r e c o r d s  c h e c k .  However,  
t h i s  r e c o r d s  check i s  r e s t r i c t e d  t o  i n f o r m a t i o n  c o n t a i n e d  
i n  t h e  S t a t e ' s  i n f o r m a t i o n  s y s t e m .  The F e d e r a l  B u re a u  o f  
I n v e s t i g a t i o n ' s  ( F B I )  I d e n t i f i c a t i o n  D i v i s i o n  w i l l  n o t  a c c e p t  
t h e s e  f i n g e r p r i n t  c a rd s  f o r  p r o c e s s i n g  w i t h o u t  a s p e c i f i c  
s t a t u t e  a u t h o r i z i n g  t h e  ABA t o  r e q u i r e  f i n g e r p r i n t i n g  as an 
a d m i s s i o n  r e q u i r e m e n t .

E f f e c t i v e  J a n u a r y  1,  1 9 8 5 ,  th e  ABA w i l l  i n s t i t u t e  l i c e n s i n g  
by r e c i p r o c i t y  i n  A l a s k a .  T h i s  p r o c e s s  w i l l  most  l i k e l y  
b r i n g  more a p p l i c a n t s  f r o m  o t h e r  s t a t e s  who h a v e  been p r a c ­
t i c i n g  la w  f o r  l o n g e r  p e r i o d s .  To e n s u r e  t h e  good m o r a l  
c h a r a c t e r  o f  t h e s e  a p p l i c a n t s ,  t h e  ABA s h o u l d  h a v e  access
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R e c om m endat io n  No. 4

The ABA s h o u l d  amend i t s  b y l a w s  t o  i n c r e a s e  t h e  quorum r e ­
qu i r e m e n t s  f o r  m e e t i n g s  o f ' t h e  Board o f  G o v e r n o r s !

I n  1 9 8 1 ,  t h e  L e g i s l a t u r e  amended t h e  A l a s k a  I n t e g r a t e d  Bar 
A c t  t o  i n c r e a s e  t h e  membership  o f  th e  B o ard  o f  G o v e r n o r s  
f r o m  n i n e  a t t o r n e y  members t o  t w e l v e  members by a d d i n g  t h r e e  
n o n - a t t o r n e y  o r  " p u b l i c ” members.

A r t i c l e  V, S e c t i o n  9 o f  t h e  A s s o c i a t i o n ’ s b y l a w s  p r o v i d e s  
t h a t  f i v e  members o f  t h e  Board c o n s t i t u t e  a quorum a t  any 
m e e t i n g .  T h i s  s e c t i o n  h a s  n o t  been amended t o  r e f l e c t  t h e  
s t a t u t o r y  i n c r e a s e  i n  t h e  t o t a l  membership  o f  t h e  B o a r d .

Ue recommend t h a t  t h e  quorum r e q u i r e m e n t  be i n c r e a s e d  t o  
s e v e n  members o f  t h e  Board o f  G o v e r n o r s  t o  e n s u r e  a d e q u a t e  
r e p r e s e n t a t i o n  o f  A s s o c i a t i o n  members a t  a l l  Board m e e t i n g s .

to the nationwide criminal record information maintained by

the F B I .
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R e c om m endat io n  Mo. 4

The ABA s h o u l d  amend i t s  b y l a w s  t o  i n c r e a s e  t h e  quorum r e ­
q u i r e m e n t s  f o r  m e e t i n g s  o f  t h e  B o ard  o f  G o v e r n o r s .

I n  1 9 8 1,  t h e  L e g i s l a t u r e  amended t h e  A l a s k a  I n t e g r a t e d  Bar 
A c t  t o  i n c r e a s e  t h e  membership o f  t h e  Board o f  G o v e r n o r s  
f r o m  n i n e  a t t o r n e y  members t o  t w e l v e  members b y  a d d i n g  t h r e e  
n o n - a t t o r n e y  o r  " p u b l i c "  members.

A r t i c l e  V, S e c t i o n  9 o f  t h e  A s s o c i a t i o n ’ s b y l a w s  p r o v i d e s  
t h a t  f i v e  members o f  t h e  Board c o n s t i t u t e  a quorum a t  any 
m e e t i n g .  T h i s  s e c t i o n  has n o t  been amended t o  r e f l e c t  t h e  
s t a t u t o r y  i n c r e a s e  i n  t h e  t o t a l  m e m b e rs hip  o f  t h e  B o ard.

We recommend t h a t  t h e  quorum r e q u i r e m e n t  be i n c r e a s e d  t o  
s e v e n  members o f  t h e  Board o f  G o v e r n o r s  t o  e n s u r e  a d e q u a t e  
r e p r e s e n t a t i o n  o f  A s s o c i a t i o n  members a t  a l l  Board m e e t i n g s .

to the nationwide criminal record information maintained by

the FBI.
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ANALYSIS OF PUBLIC NEED

The f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
f a c t o r s  as t h e y  r e l a t e  t o  t h e  p u b l i c  n e ed  as d e f i n e d  i n  t h e  
" s u n s e t "  l a w .  T h e s e  a n a l y s e s  a r e  n o t  i n t e n d e d  t o  be compre­
h e n s i v e ,  b u t  t o  a d d r e s s  t h o s e  a r e a s  we w ere a b l e  t o  c o v e r  
d u r i n g  o u r  e x a m i n a t i o n .

I . The e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m is s io n  o r  p rogram
h a s  o p e r a t e d  i n  t h e  p u b l i c  i n t e r e s t .

A. E f f e c t i v e  J a n u a r y  1,  1 9 8 5 ,  t h e  ABA w i l l  o p e r a t e  
u n d e r  r e v i s e d  A l a s k a  Bar R u l e s  o f  D i s c i p l i n a r y  
E n f o r c e m e n t  a d o p t e d  b y  t h e  Supreme C o u r t .  The 
r e v i s e d  r u l e s  r e s u l t e d  f r o m  t h e  m a j o r  u n d e r t a k i n g  
and j o i n t  c o o p e r a t i o n  o f  t h e  Supreme C o u r t ,  t h e  
Board o f  G o v e r n o r s ,  t h e  ABA s t a f f ,  and a r e v i e w  
team f r o m  t h e  A m e r ic a n  Bar  A s s o c i a t i o n ' s  S t a n d i n g  
C o m m it t e e  on P r o f e s s i o n a l  D i s c i p l i n e .

The m o s t  d r a m a t i c  r e v i s i o n  i s  c o n t a i n e d  i n  A l a s k a  
Bar  R u l e  21 w h i c h  p r o v i d e s  f o r  p u b l i c  a c c ess t o  
d i s c i p l i n a r y  p r o c e e d i n g s .  The p r e v i o u s  r u l e s  
p r o v i d e d  f o r  c o n f i d e n t i a l  p r o c e e d i n g s  up u n t i l  
p r o c e e d i n g s  b e f o r e  t h e  Supreme C o u r t .  R e l a t i v e l y  
few cases e v e r  r e a c h e d  t h a t  s t a g e .

I n  o r d e r  t o  a l l e v i a t e  p u b l i c  c o n c e r n  t h a t  a t t o r n e y  
d i s c i p l i n e  i s  n o t  t a k e n  s e r i o u s l y  by t h e  ABA, t h e  
B o ard  v o t e d  t o  open d i s c i p l i n a r y  p r o c e e d i n g s  t o  
t h e  p u b l i c .  The r e v i s e d  r u l e s  p r o v i d e  f o r  p u b l i c  
a c c e s s  a t  a much e a r l i e r  s t a g e  o f  t h e  d i s c i p l i n e  
p r o c e s s .

The r e v i s e d  r u l e s  a l s o  e s t a b l i s h  p r o c e d u r e s  f o r  
a c o m p l a i n a n t  t o  a p p e a l  t h e  d e c i s i o n  o f  t h e  ABA 
d i s c i p l i n e  s t a f f  t o  d i s m i s s  a c o m p l a i n t .

B. The ABA p r o v i d e s  p u b l i c  n o t i c e  o f  any a t t o r n e y  
who has been d i s b a r r e d  o r  su s p e n d e d .

C. I n  a d d i t i o n  t o  t h e  t h r e e  p u b l i c  members who s e r v e  
on t h e  Board o f  G o v e r n o r s ,  t h e  B o ard  has a l s o  
a p p o i n t e d  a t o t a l  o f  42 n o n - a t t o r n e y  i n d i v i d u a l s  
t o  s e r v e  on d i s c i p l i n a r y  h e a r i n g  c o m m it t e e s  and 
f e e  a r b i t r a t i o n  p a n e l s  t h r o u g h o u t  t h e  S t a t e .

D. I f  a c o m p l a i n t  r e c e i v e d  by t h e  ABA does n o t  
c o n s t i t u t e  m i s c o n d u c t  on t h e  p a r t  o f  an a t t o r n e y ,  
b u t  r a t h e r  i s  p r i m a r i l y  c o n c e r n e d  w i t h  a f e e  
d i s p u t e ,  th e  ABA o f f e r s  a f e e  a r b i t r a t i o n  p r o c e s s .

Limited Analysis
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T h i s  p r o c e s s  p r o v i d e s  f o r  t h e  d i s p u t e  t o  be 
a r b i t r a t e d  b y  a t h i r d  p a r t y  p a n e l  c o n s i s t i n g  o f  
two a t t o r n e y s  and one p u b l i c  member.

S i m i l a r l y ,  t h e  ABA o f f e r s  a c o n c i l i a t i o n  p r o c e s s  
t o  a t t e m p t  t o  r e s o l v e  d i s p u t e s  b e t w e e n  a t t o r n e y s  
and c l i e n t s  w here t h e  d i s p u t e  i s  n e i t h e r  f e e  n o r  
m i s c o n d u c t  r e l a t e d .

F a i l u r e  by an a t t o r n e y  t o  p a r t i c i p a t e  i n  good 
f a i t h  i n  t h e  c o n c i l i a t i o n  p r o c e s s  may be g r o u n d s  
f o r  d i s c i p l i n a r y  a c t i o n .

E. The ABA o p e r a t e s  an a t t o r n e y  r e f e r r a l  s e r v i c e ,  
f u n d e d  by s u b s c r i b i n g  a t t o r n e y s ,  w h e r e b y  a n yo n e  
f r o m  a r o u n d  t h e  S t a t e  o r  f r o m  o u t s i d e  t h e  S t a t e  
can c a l l  a t o l l - f r e e  Z e n i t h  number and r e c e i v e  
t h e  names o f  t h r e e  a t t o r n e y s  who p r a c t i c e  la w  i n  
c e r t a i n  d i s c i p l i n e s .  S u b s c r i b i n g  a t t o r n e y s  a g re e  
t o  p r o v i d e  r e f e r r e d  c l i e n t s  t h e  f i r s t  h a l f  h o u r  
o f  c o n s u l t a t i o n  a t  a r e d u c e d  r a t e  o f  $ 3 5 .  (See 
A p p e n d i x  D f o r  t h e  number o f  r e f e r r a l  c a l l s  
r e c e i v e d ,  by d i s c i p l i n e . )

F .  E f f e c t i v e  J a n u a r y  1,  1 9 8 5 ,  r e v i s e d  A l a s k a  Bar  
R u l e s  w i l l  p e r m i t  l i c e n s i n g  by  r e c i p r o c i t y .

G. The ABA m a i n t a i n s  a C l i e n t  S e c u r i t y  Fund f o r  t h e  
p u r p o s e  o f  m a k in g  r e i m b u r s e m e n t  t o  c l i e n t s  o f  
a t t o r n e y s  who h a v e  s u f f e r e d  n o n - i n s u r e d  l o s s e s  
o f  money, p r o p e r t y ,  o r  o t h e r  t h i n g s  o f  v a l u e  as 
a r e s u l t  o f  a d i s h o n e s t  a c t  by  an a t t o r n e y .  A 
p o r t i o n  ( $ 1 0 )  o f  each ABA m e m b e r 's  a n n u a l  dues 
i s  d e p o s i t e d  i n  t h e  Fu nd.

H. The ABA has a c t i v e l y  s u p p o r t e d  t h e  C o n f l i c t  
R e s o l u t i o n  C e n t e r  i n  A n c h o r a g e  and t h e  A l a s k a  
L e g a l  S e r v i c e s  C o r p o r a t i o n .

I I . The e x t e n t  t o  w h i c h  t h e  o p e r a t i o n  o f  t h e  b o a r d ,
c o m m i s s i o n ,  o r  agency p rogram  h a s been impeded o r  
e n hanced by e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  and p r a c ­
t i c e s  w h i c h  i t  has a d o p t e d ,  and a n y o t h e r  m a t t e r ,  
I n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  and p e r s o n n e l  m a t t e r s .

A. The ABA i s  enhanced by  an u n p r e c e d e n t e d  i n v o l v e ­
ment o f  t h e  membership  i n  i t s  o p e r a t i o n s .  A 
t o t a l  o f  250 members s e r v e  on v a r i o u s  c o m m i t t e e s ,  
p a n e l s  o r  o t h e r  a d j u n c t  o r g a n i z a t i o n s .  (See 
A p p e n d i x  E f o r  m em bership  and p u b l i c  i n v o l v e m e n t . )

B. The o p e r a t i o n s  o f  t h e  Board a r e  enhanced by a 
s u b s t a n t i a l  b u d g e t  f u n d e d  v i r t u a l l y  e n t i r e l y  by
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t h e  ABA m e m be rship  t h r o u g h  d u e s ,  a d m i s s i o n  f e e s ,  
c o n t i n u i n g  l e g a l  e d u c a t i o n ,  l a w y e r  r e f e r r a l  f e e s ,  
c o n v e n t i o n s ,  and i n t e r e s t  in c o m e .  The 1984 b u d g e t  
t o t a l s  a p p r o x i m a t e l y  $ 9 0 0 , 0 0 0 .  (See A p p e n d i x  A 
f o r  a s c h e d u l e  o f  ABA r e v e n u e s  and e x p e n d i t u r e s . )

C. One o f  t h e  p u b l i c  member p o s i t i o n s  o f  t h e  Board 
o f  G o v e r n o r s  was v a c a n t  f r o m  May o f  1983 u n t i l  
t h e  G o v e r n o r  made t h e  a p p o i n t m e n t  i n  June o f  
1 9 8 4.

I I I .  The e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  agency 
has recommended s t a t u t o r y  changes w h i c h  a r e  g e n e r a l l y  
o f  b e n e f i t  t o  t h e  p u b l i c ' i n t e r e s t . ~

A. I n  t h e  t r a n s m i t t a l  l e t t e r  a c c o m p a n y in g  i t s
1 9 8 2 - 1 9 8 3  A n n u a l  R e p o r t  t o  t h e  L e g i s l a t u r e ,  t h e  
Board r e q u e s t e d  l e g i s l a t i v e  s u p p o r t  f o r  s t a t u t o r y  
a u t h o r i t y  t o  r e q u i r e  t h e  f i n g e r p r i n t i n g  o f  ABA 
a p p l i c a n t s .  See Recommendatio n  Mo. 3 o f  t h i s  
r e p o r t .

I V .  The e x t e n t  t o  w h ic h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a ge nc y 
has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  
c o n c e r n i n g  t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  and d e c i s i o n s  
on t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  economy o f  s e r v i c e ,  
and a v a i l a b i l i t y  o f  s e r v i c e  w h i c h  i t  has p r o v i d e d .

A. The ABA p u b l i c l y  d i s p l a y s  i n f o r m a t i o n  and fo r m s  
r e g a r d i n g  c o m p l a i n t  ave n u e s  a v a i l a b l e  t h r o u g h  
A B A 's  d i s c i p l i n a r y  s e c t i o n .

V. The e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a ge nc y 
has e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  m a k in g  o f  
i t s  r e g u l a t i o n s  and d e c i s i o n s .

A. The ABA has n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  o f  
t h e  Board o f  G o v e r n o r s  as r e q u i r e d  b y  s t a t u t e .

V I . The e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  o r  c o m p l a i n t s  
r e g a r d i n g  t h e  a c t i v i t i e s  o f  t h e  b o a r d ,  c o m m i s s i o n ,  o r  
a g e n c y  f i l e d  w i t h  i t ,  w i t h  t h e  d e p a r t m e n t  t o  w h i c h  a 
b o a r d  o r  c o m m is s io n  i s  a d m i n i s t r a t i v e l y  a s s i g n e d ,  o r  
w i t h  t h e  O f f i c e  o f  t h e  Ombudsman h a v e  been p r o c e s s e d  
and r e s o l v e d .

A. As o f  O c t o b e r  31,  1 984,  t h e  A B A 's  d i s c i p l i n e  
s e c t i o n  had 41 cases p e n d i n g  d i s c i p l i n a r y  o r  
o t h e r  p r o c e e d i n g s  and an a d d i t i o n a l  165 cases 
u n d e r  i n v e s t i g a t i o n .  I n  a d d i t i o n ,  an a n a l y s i s  
o f  21 c a se s r e c e n t l y  d i s m i s s e d  showed t h e  a v e r a g e  
number o f  days t h e s e  cases were open was 3 1 7 ,  
r a n g i n g  f r o m  56 t o  943 d a y s .  (See Recommendatio n  
Mo. 1 o f  t h i s  r e p o r t . )
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V I I . The e x t e n t :  t o  w h i c h  a b o a r d  o r  c o m m is s io n  w h i c h
r e g u l a t e s  e n t r y  i n c o  an o c c u p a t i o n  o r  p r o f e s s i o n  has 
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c .

A. We f o u n d  no i n s t a n c e s  where t h e  B o a r d  had l i c e n s e d  
u n q u a l i f i e d  a p p l i c a n t s .

B. A l t h o u g h  many c o m p l a i n t s  a r e  f i l e d  a g a i n s t  
a t t o r n e y s ,  fe w  h a ve  been f o u n d  t o  be m i s c o n d u c t  
r e s u l t i n g  i n  f o r m a l  d i s c i p l i n a r y  a c t i o n .  (See 
A p p e n d i x  B f o r  a summary o f  d i s c i p l i n a r y  s t a t i s ­
t i c s  . )

C. The ABA o f f e r s  a c o n t i n u i n g  l e g a l  e d u c a t i o n  
p r o g r a m  t o  i t s  m em bership  and a l s o  m a i n t a i n s  an 
e d u c a t i o n  l i b r a r y .

V I I I .  The e x t e n t  t o  w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  been 
c o m p l i e d w i t h  by t h e  b o a r d ,  c o m m is s io n ,  o r  a ge nc y  t o  
i s  own a c t i v i t i e s  and t h e  a r e a  o f  a c t i v i t y  o f  i n t e r e s t .

A. N o t h i n g  came t o  o u r  a t t e n t i o n  t h a t  showed t h e
B oard was i n  v i o l a t i o n  o f  a n y  a f f i r m a t i v e  a c t i o n  
o r  h i r i n g  r e q u i r e m e n t s .

I X .  The e x t e n t  t o  w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,
o r  o t h e r  changes a r e  n e c e s s a r y  t o  e n a b l e  t h e  agency^
b o a r d ,  o r  c o m m is s io n  t o  b e t t e r  s e r v e  t h e  i n t e r e s t s  o f
t h e p u b l i c  and t o  comply  w i t h  t h e  f a c t o r s  e n u m e r a te d
i n  t h i s  s u b s e c t i o n .

P l e a s e  r e f e r  t o  t h e  p r e v i o u s  s e c t i o n ,  F i n d i n g s  and 
R e c o m m e n d a t io n .
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APPENDIX A

BOARD OF GOVERNORS 
ALASKA BAR ASSOCIATION 

REVENUES COMPARED V/ITII EXPENSES 
F o r  t h e  C a l e n d a r  Y e a r s  1 982,  1983 , and 1984

( N o te  1)

1982 1983 1984

Revenues
( N o t e  2)

M e m b e r s h ip  Dues 
A d m i s s i o n  Fees 
C o n t i n u i n g  L e g a l  E d u c a t i o n  
L a w y e r  R e f e r r a l  Fees 
I n t e r e s t  on I n v e s t m e n t s  
A n n u a l  M e e t i n g  
O t h e r

$ 4 8 1 ,8 3 4  
8 9 , 5 9 5  

1 1 3 ,1 8 8  
47 ,703 
5 1 , 9 7 9  
3 7 , 1 0 5  
3 1 , 3 4 4

$ 5 1 5 , 2 8 1  
8 8 , 8 8 3  
5 8 , 2 0 5  
5 2 , 2 0 3  
45 ,746 
3 4 ,1 5 7  
3 8 ,3 1 4

$ 5 0 6 , 2 3 9
9 6 , 6 6 4
2 7 , 4 7 6
4 9 , 8 6 9
4 5 , 1 3 5
4 3 , 6 8 6
5 8 , 9 4 0

T o t a l  Revenues 8 5 2 , 7 4 8 8 3 2 , 7 8 9 8 2 8 , 0 0 9

Expen ses

A d m i s s i o n s
Board o f  G o v e r n o r s
D i s c i p l i n e / B a r  C o u n s e l
A d m i n i s t r a t i o n
L a w y e r  R e f e r r a l  S e r v i c e
C o n t i n u i n g  L e g a l  E d u c a t i o n
A n n u a l  M e e t i n g
The Bar Rag
A l a s k a  Law R e v ie w
O t h e r

7 7 , 6 3 2  
1 8 , 3 7 6  

1 1 0 , 4 3 9  
2 2 6 , 3 4 3  

2 8 , 4 5 9  
1 4 6 ,9 7 5  

3 7 , 5 3 3  
1 4 ,5 0 5  

9 ,774 
. 5  ,886

1 0 9 ,9 8 3  
2 2 ,5 1 3  

1 3 2 ,8 7 5  
2 4 3 ,6 0 7  

3 7 ,9 8 7  
1 0 1 ,0 6 3  

2 8 , 3 5 0  
1 3 ,3 3 0  
1 1 , 1 9 8  
1 3 , 3 2 3

1 0 6 ,8 9 5  
2 8 , 9 9 6  

2 0 8 , 9 3 9  
2 4 8 , 2 0 4  

3 1 , 3 0 0  
5 4 , 3 7 6  
4 1 , 2 3 8  
1 0 , 2 5 9  
1 0 , 0 0 0  
4 3 , 4 7 8

T o t a l  E x p e n s e s 6 8 5 , 9 2 2 7 1 4 , 2 2 9 783 ,685

E xce ss o f  Revenue 
o v e r  Ex pen s es $ 1 6 6 , 8 2 6 $ 1 1 8 , 5 6 0 $ 4 4 . 3 2 4

No te  1:  The 1982 and 1983 r e v e n u e  and e x p e n s e  i n f o r m a t i o n  was
t a k e n  f r o m  aud:' 1 f i n a n c i a l  s t a t e m e n t s  o f  t h e  ABA. 
The 1984 i n f o r m a t i o n  was o b t a i n e d  f r o m  t h e  a c c o u n t i n g  
r e c o r d s  o f  t h e  ABA and has n o t  b e e n  a u d i t e d .

Note 2:  The 1984 amounts a re  as o f  November 3 0 ,  1984.
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APPENDIX B

BOARD OF GOVERNORS 
ALASKA BAR ASSOCIATION 

D I S C I P L I N E  STA TISTICS 
( N o t e  1)

D i s p o s i t i o n  o f  Cases C l o s e d
d u r i n g  1 9 8 2,  1 983, and 1984

D i s p o s i t i o n 1982 1983 1984
(N o t e

D i s b a r m e n t  b y  Supreme C o u r t 0 0 1
S u s p e n s i o n  b y  Supreme C o u r t 0 2 1
P u b l i c  C e n s u re  by  Supreme

C o u r t 1 3 0
P r i v a t e  I n f o r m a l  A d m o n i t i o n 7 6 15
D i s m i s s e d  b y  D i s c i p l i n a r y

C o u n s e l 61 72 130

T o t a l  Cases C l o s e d 69 83 147

S t a t u s  o f  Cases Open
as o f  O c t o b e r  31 , 198 4

S t a t u s Cases

S u s p e n s i o n  i n  E f f e c t 4
P e n d i n g  Supreme C o u r t 5
P e n d i n g  D i s c i p l i n a r y  Board 6
P e n d i n g  H e a r i n g  C o m m it te e 10
P e n d i n g  I n f o r m a l  A d m o n i t i o n 3
P e n d i n g  Fee A r b i t r a t i o n 12
P e n d i n g  C o n c i l i a t i o n 5
H e l d  i n  A beyance 3
I n v e s t i g a t o r  on Case 11
S p e c i a l  C o u n s e l 1
P r e l i m i n a r y  I n v e s t i g a t i o n 113
F o r m a l  I n v e s t i g a t i o n 40

T o t a l  Open Cases 213

N o te  1:  The i n f o r m a t i o n  i n  t h i s  A p p e n d i x  was o b t a i n e d
f r o m  s t a t i s t i c a l  summaries p r e p a r e d  by th e  ABA 
d i s c i p l i n e  s e c t i o n .

Note 2: The 198A statistics are as of October 31, 1984
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APPENDIX C

BOARD OF GOVERNORS 
ALASKA BAR ASSOCIATION 

BAR EXAMINATION STATISTICS
F o r  C a l e n d a r  Y e a r s 1 9 8 2,  1 983, and 1984

Number Number P e r c e n t
T a k i n g P a s s i n g P a s s i n g
Exam Exam Exam

F e b r u a r y  1982 Exam
G e n e r a l  A p p l i c a n t s 126 89 70.6 %
A t t o r n e y  A p p l i c a n t s 10 5 50.0%

T o t a l 136 94 69.1%

J u l y  1982 Exam
G e n e r a l  A p p l i c a n t s 119 83 69.7%
A t t o r n e y  A p p l i c a n t s 7 5 71.4%

T o t a l 126 88 69.8%

F e b r u a r y  1983 Exam
G e n e r a l  A p p l i c a n t s 106 SO 75.5%
A t t o r n e y  A p p l i c a n t s 15 10 66.7%

T o t a l 121 90 74.4%

J u l v  1983 Exam
G e n e r a l  A p p l i c a n t s 122 86 70.5%
A t t o r n e y  A p p l i c a n t s 9 6 66.7 %

T o t a l 131 92 70.2%

F e b r u a r v  1984 Exam
G e n e r a l  A p p l i c a n t s 108 72 6 6.7 %
A t t o r n e y  A p p l i c a n t s 16 8 50.0%

T o t a l 124 80 64,5%

J u l v  1984 Exam
G e n e r a l  A p p l i c a n t s 118 73 61 .9%
A t t o r n e y  A p p l i c a n t s 8 6 75.0%

T o t a l 126 79 _&i,_7JL_

T o t a l  1982 t h r o u g h  1984 764 523
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APPENDIX D

B O A R D  O F  G O V E R N O R S  
A L A S K A  B A R  A S S O C I A T I O N  

A T T O R N E Y  R E F E R R A L  C A L L S  R E C E I V E D  
F o r  C a l e n d a r  Y e a r s  l 9 8 2 ~  1 9 83 , a n d  1984

( N o t e  1)

D i s c i p l i n e 1982 1983 198A

( N o t e  :

A d m i n i s t r a t i v e 232 368 278

A d m i r a l t y 30 A0 37

A r t s 30 1A 5

B a n k r u p t c y 153 167 17A

C o m m e r c i a l 1 .25A 1,389 1,126

C o n s u m e r A 7 18A 212
C o m m u n i t y  L e g a l  A s s t . 7 7 -0-

C r i m i n a l A 98 751 5A9

D i s c r i m i n a t i o n 51 59 61

E m i n e n t  D o m a i n 11 17 22
E n v i r o n m e n t a l 1 2 1
F a m i l y 1,987 2,295 1,962

F o r e i g n  S p e a k i n g 8 12 3
I m m i g r a t i o n 7 A 85 50

L a b o r  R e l a t i o n s 15A 2A3 170

L a n d l o r d / T e n a n t 239 295 251

M i n i n g 17 23 16

N e g l i g e n c e 971 1 , 2 4 1 601

P a t e n t / C o p y r i g h t 50 92 103

P u b l i c  I n t e r e s t -0- -0- iA*
T a x 5A 103 70

T r a f f i c A27 273 398

T r u s t / W i l l s / E s t a t e s 27A 265 215

W o r k e r ' s  C o m p e n s a t i o n tJ/A 11/A 135

T o t a l 6 »569 7-92 A 6 . 4 4 1

T o t a l  P r o j e c t e d  f o r  198A t 8 * 6 00

N o te  1: The i n f o r m a t i o n  i n  t h i n  A p p e n d i x  was o b t a i n e d  fr o m
s t a t i s t i c a l  su m m arie s  p r e p a r e d  by t h e  ABA.

N o t e  2 :  The 1986 s t a t i s t i c s  a re  as o f  S e p te m b e r  30, 198A.

I V A M  O*  *1 -23- in v oe
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APPENDIX E

BOARD OF GOVERNORS 
ALASKA BAR ASSOCIATION 

MEMBERSHIP ON ABA COMMITTEES 
December 15 . lOBA”

B o a r d  o f  G o v e r n o r s
S t a n d i n g  C o m m i t t e e s

b a r  P o l l s  a n d  E l e c t i o n s  
C o n t i n u i n g  L e g a l  E d u c a t i o n  
E t h i c s  
H i s t o r i a n s
Lav; R e l a t e d  E d u c a t i o n
L e g a l  E d u c a t i o n  O p p o r t u n i t i e s
S t a t u s ,  B y l a ws  & R u l e s

T o t a l  S t a n d i n g  C o m m i t t e e s
B ar  R u l e  C o m m i t t e e s  

C o n c i l i a t i o n  P a n e l s :
F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

D i s c i p l i n e  H e a r i n g :
F i r s t  D i s t r i c t  
S e c o n d  h  F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

Fee  A r b i t r a t i o n :
F i r s t  D i s t r i c t  
S e c o n d  & F o u r t h  D i s t r i c t s  
T h i r d  D i s t r i c t  

Law E x a m i n e r s
T o t a l  B a r  R u l e  Cor rgn i t t ee s
O t h e r  A d j u n c t  I n v o l v e m e n t

A m e r i c a n  B a r  A s s o c .  D e l e g a t e
AK A s s o c ,  o f  L e g a l  A s s i s t a n c e
AK B a r  F o u n d a t i o n
AK Code R e v i s i o n  C o m m i s s i o n
AK J u d i c i a l  C o u n c i l
AK Comm, on J u d i c i a l  C o n d u c t
AK Law R e v i e w
AK L e g a l  S e r v i c e s  C o r p .

Hoa rd  o f  D i r e c t o r s  
N i n t h  C i r c u i t  J u d i c i a l  C o n f .  
P.ockv M o u n t a i n  M i n e r a l  

Law F o u n d a t i o n
T o t a l  O t h e r  A d j u n c t  I n v o l v e m e n t
T o t a l  C o m m i t t e e  M e m b e r s h i p

C o m m i t t e e
A t t o r n e y  P u b l i c  T o t a l
Members Members Members

9 3 12

9 - 9  

1 2  - 1 2

9 - 9  

13 - 13

15 - 15

1 0  - 1 0

1 2  - 1 2

3 - 3

3 - 3
6 - 6

8 3 11

8 A 1 2

24 12 36

14 5 19

12 6 18

28 12 40

2 0  - 2 0

T T T  ~ T T  H O T

1 - 1

1 - 1

3 - 3

1 - 1

3 - 3

3 - 3

3 - 3

17 - 17
*) . s* -  • -
1 - 1

T T  — ~  15“
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CHEE JUSTICE
J A Y  A. R A B I N O W I T Z

JUSTICES 
E D M O N D  W  B U R K E  

W A R R E N  W  M A T T H E W S .  J R  

A L L E N  T  C O M P T O N  

D A N I E L  A. M O O R E

",
ROOM -Ha fiOA BARNETTE ST 
FAIR3ANK5. ALASKA D9 70I 

10071 JS2-OJOO

Supreme (Emtrt£>tatc nf Alaalm
J a n u a r y  2 8 ,  1985

p j j  l l l S I S I W f ?  j j j j

G e r a l d  L .  W i l k e r s o n  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
Pouch W
J u n e a u ,  A l a s k a  99811 

De a r  M r.  W i l k e r s o n :

T h i s  l e t t e r  i s  w r i t t e n  t o  r e s p o n d  t o  t h e  r e c o m m e n d a t io n s  
c o n t a i n e d  i n  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t ' s  p r e l i m i n a r y  
p e r f o r m a n c e  r e p o r t  on t h e  Board o f  G o v e r n o r s  o f  t h e  A l a s k a  B ar  
A s s o c i a t i o n .  I t  i s  my u n d e r s t a n d i n g  t h a t  t h e  D i v i s i o n ' s  
r e c o m m e n d a t io n s  and t h i s  r e s p o n s e  w i l l  be c o n t a i n e d  i n  y o u r  f i n a l  
r e p o r t  t o  t h e  A l a s k a  L e g i s l a t u r e ' s  B u d g e t  and A u d i t  C o m m i t t e e .  
The Supreme C o u r t  a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  r e s p o n d  on 
b e h a l f  o f  t h e  A l a s k a  Bar  A s s o c i a t i o n .

As you a r e  a w a r e ,  t h e  po wers and d u t i e s  o f  t h e  B o a r d  o f  
G o v e r n o r s  o f  t h e  A l a s k a  B a r  a r e  c o n f e r r e d  b y  b o t h  s t a t u t e  and 
C o u r t  r u l e .  The Supreme C o u r t  w o r k s  a c t i v e l y  t o  p r o v i d e  g u i d a n c e  
t o  t h e  Bar A s s o c i a t i o n  t h r o u g h  t h e  o n - g o i n g  a d m i n i s t r a t i v e  
p r o c e s s  o f  t h e  a d o p t i o n  o f  and amendment t o  A l a s k a  Bar R u l e s .  I n  
a d d i t i o n ,  t h r o u g h  p u b l i s h e d  o p i n i o n s ,  t h i s  C o u r t  a l s o  p r o v i d e s  
" g u i d a n c e "  t o  t h e  B ar  when l a v / s u i t s  a g a i n s t  t h e  B a r  o r  
A s s o c i a t i o n  d i s c i p l i n e  m a t t e r s  come b e f o r e  us f o r  d e c i s i o n .

N o t  s u r p r i s i n g l y ,  t h e  Supreme C o u r t ' s  m a j o r  a r e a s  o f  
s u p e r v i s i o n  i n v o l v e  t h e  A l a s k a  B a r ' s  two m o s t  i m p o r t a n t  p u b l i c  
f u n c t i o n s :  t h e  a d m i s s i o n  o f  a t t o r n e y s  t o  t h e  p r a c t i c e  o f  l a w  i n
A l a s k a  and t h e  d i s c i p l i n e  o f  t h o s e  a t t o r n e y s  who a r e  a d m i t t e d  t o  
t h e  B a r .  S i n c e  1 9 3 1 ,  i n  p a r t  as a r e s p o n s e  t o  i s s u e s  r a i s e d  bv 
t h e  B a r ' s  f i r s t  s u n s e t  r e v i e w ,  t h e  Board o f  G o v e r n o r s ,  w i t h  t h e  

. p o r t  o f  t h i s  C o u r t ,  has been a c t i v e l y  engaged i n  i m p l e m e n t i n g  
im p r o v e m e n t s  i n  b o t h  o f  t h o s e  a r e a s .
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I n  1 9 8 2 ,  a f t e r  two y e a r s  o f  s t u d y  (and t h e  f u r t h e r  p r o d  o f  
C a l i f o r n i a ' s  w i t h d r a w a l  o f  s u p p o r t ) ,  t h e  Bar i n s t i t u t e d  th e  
" A l l - A l a s k a "  Bar  Exam, w h ic h  i n c l u d e d  s u b s t a n t i a l l y  r e v i s e d  
e s s a y  d r a f t i n g  and g r a d i n g  p r o c e d u r e s ,  r e v i s e d  s c o r e  c o m p u t a t i o n  
p r o c e d u r e s ,  and t h e  f i r s t  e s s a y  p r a c t i c u m  i n  t h e  c o u n t r y .
H a v i n g  c r e a t e d  what  many c o n s i d e r  a model exam, t h e  Board o f  
G o v e r n o r s  t u r n e d  i t s  a t t e n t i o n  i n  1983 t o  t h e  B a r ' s  d i s c i p l i n e  
p r o c e s s .

A t  t h e  j o i n t  i n v i t a t i o n  o f  t h e  A l a s k a  Supreme C o u r t  and t h e  
Bar A s s o c i a t i o n ,  a t h r e e  member e v a l u a t i o n  team f r o m  t h e  C e n t e r  
f o r  P r o f e s s i o n a l  R e s p o n s i b i l i t y  o f  t h e  A m e r ic a n  Bar 
A s s o c i a t i o n ' s  S t a n d i n g  C o m m it t e e  on P r o f e s s i o n a l  D i s c i p l i n e  came 
t o  A n c h o r a g e  i n  J un e  o f  1 9 8 3 .  The team was h e r e  f o r  a week 
i n t e r v i e w i n g  t h e  B a r ' s  s t a f f ,  a t t o r n e y  and n o n - a t t o r n e y  members 
o f  a r e a  d i s c i p l i n e  h e a r i n g  c o m m i t t e e s ,  members o f  t h e  Board o f  
G o v e r n o r s ,  j u d g e s ,  and J u s t i c e  Edmond B u rk e  o f  t h i s  C o u r t .  The 
d i s c i p l i n e  t e a m ' s  f i n a l  r e p o r t  was i s s u e d  i n  l a t e  December o f  
1983 and t h e  B o ard  and t h e  C o u r t ,  i n  a s p e c i a l  s e s s i o n  i n  
m i d - J a n u a r y  o f  1 9 8 4,  met t o  d i s c u s s  i m p l e m e n t a t i o n  o f  t h e  many 
r e c o m m e n d a t io n s  f o r  im p r o v e m e n t s  c o n t a i n e d  i n  t h a t  r e p o r t .

I t  was d u r i n g  t h a t  m i d - J a n u a r y  m e e t i n g ,  j u s t  o v e r  a y e a r  ago 
now, t h a t  t h e  Board i n s t r u c t e d  t h e  s t a f f  o f  t h e  A s s o c i a t i o n ' s  
d i s c i p l i n e  s e c t i o n  t o  f o c u s  i t s  a t t e n t i o n  on t h e  b a c k lo g g e d  
d i s c i p l i n a r y  i n v e s t i g a t i o n  c a s e s .  The s t a f f  was asked t o  r e v i e w  
a l l  p r e - 1 9 8 3  c a s e s  and d e t e r m i n e  t h e i r  s t a t u s  by t h e  B o a r d ' s  
m i d - M a r c h  (1 98 3 )  m e e t i n g .  T h i s  s t a f f  r e v i e w  was t o  s p e c i f i c a l l y  
a d d r e s s  w h ic h  c a s e s  s h o u l d  be d i s m i s s e d ;  w h ic h  c a s e s  r e q u i r e d  
a d d i t i o n a l  i n v e s t i g a t i o n  p r i o r  t o  a d e t e r m i n a t i o n  as t o  th e  
a p p r o p r i a t e  a c t i o n ;  and w h ic h  c a s e s  c o u l d  be i m m e d i a t e l y  f i l e d  
as p e t i t i o n s  f o r  f o r m a l  h e a r i n g .  The Board a l s o  ga ve  a u t h o r i t y  
f o r  t h e  e m p lo ym e n t  o f  a p a r t - t i m e  i n v e s t i g a t o r  t o  a s s i s t  
d i s c i p l i n e  c o u n s e l  i n  t h e i r  e f f o r t s .

I n  a d d i t i o n ,  Bar s t a f f  was a sk e d  t o  p r e p a r e  an e n t i r e  
r e w r i t e  o f  t h e  R u l e s  o f  D i s c i p l i n a r y  E n f o r c e m e n t  ( A l a s k a  Bar 
R u l e s  9 -  3 3 ) ,  i n c o r p o r a t i n g  b o t h  t h e  r e c o m m e n d a t io n s  f o r  change 
c o n t a i n e d  i n  t h e  s t u d y  done by t h e  A B A 's  d i s c i p l i n e  e v a l u a t i o n  
team and t h e  many s u g g e s t i o n s  f o r  im p r o v e m e n t s  t o  t h e  p r o c e d u r e s  
recommended by t h e  d i s c i p l i n e  s t a f f  and t h e  Board i t s e l f .

The Board o f  G o v e r n o r s  acknov/1 edges t h a t  i t s  c u r r e n t  s t a f f  
h a s ,  f o r  t h e  most  p a r t ,  i n h e r i t e d  a b a c k l o g  r e s u l t i n g  f ro m  two 
y e a r s  o f  s i g n i f i c a n t  p e r s o n n e l  c h a n g e s  w i t h i n  t h e  B a r ' s  
d i s c i p l i n e  s e c t i o n .  A l t h o u g h  t h e  B o a r d ,  r e c o g n i z i n g  t h e  g r o w in g  
b a c k l o g ,  had d o u b l e d  t h e  number o f  s t a f f  a s s i g n e d  t o  t h e  
d i s c i p l i n e  s e c t i o n  b e g i n n i n g  i n  1 9 8 3 ,  i t  was n o t  u n t i l  l a t e
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1 9 8 3 ,  a f t e r  t h e  r e s i g n a t i o n  o f  b o t h  o f  t h e  d i s c i p l i n e  c o u n s e l  on 
s t a f f  a t  t h e  o u t s e t  o f  t h e  y e a r ,  t h a t  t h e  Bar  A s s o c i a t i o n  was
a c t u a l l y  a b l e  t o  f u l l y  t r a c k  i t s  c a s e l o a d .  I  know t h e  B o a r d  o f
G o v e r n o r s  a p p r e c i a t e s  t h e  r e f e r e n c e  i n  t h e  p r e l i m i n a r y  r e p o r t  t o  
t h e  f a c t  t h a t  t h e  b a c k l o a d  was p r i m a r i l y  an i n h e r i t e d  p r o b l e m .
As t h e  B a r ' s  q u a r t e r l y  d i s c i p l i n e  r e p o r t s  a d d i t i o n a l l y  i n d i c a t e ,  
c o u p l e d  w i t h  t h e  u n f o r t u n a t e  and  s omewh at  d e b i l i t a t i n g  
d i s c i p l i n e  p e r s o n n e l  c h a n g e s ,  t h e r e  h a s  b e e n  a s i g n i f i c a n t  
i n c r e a s e  i n  t h e  number  o f  c o m p l a i n t s  f i l e d  by t h e  p u b l i c  i n  t h e
l a s t  f ew y e a r s .  Taken  t o g e t h e r ,  t h e  p e r s o n n e l  m a t t e r s  and t h e
i n c r e a s e d  f i l i n g s  go f a r  i n  e x p l a i n i n g  t h e  e x i s t e n c e  o f  t h e  
b a c k l o g .

The B o a r d ' s  d e c i s i o n  i n  J a n u a r y  o f  1984 t o  r e q u e s t  a f u l l  
r e v i e w  o f  t h e  d i s c i p l i n e  c a s e l o a d  t h e r e f o r e  r e s u l t e d  f rom a 
d e s i r e  t o  h a v e  a c o m p r e h e n s i v e  p i c t u r e  o f  t h e  p r o b l e m  i t  f a c e d .  
The B o a r d  a l s o  r e q u e s t e d  t h a t  t h e  r e p o r t s  p r e p a r e d  by s t a f f  f o r  
b o t h  t h e  B o a r d  and  t h i s  C o u r t  be  p r e s e n t e d  i n  a f a r  more 
c o m p r e h e n s i b l e  f o r m a t .  A c o m p a r i s o n  o f  r e p o r t s  p r e p a r e d  p r i o r  
t o  t h i s  y e a r  and t h e  r e p o r t s  now p r e s e n t e d  t o  t h i s  C o u r t  shows 
t h a t  t h e  new f o r m a t  makes  c l e a r  t h e  s t a t u s  o f  e a c h  d i s c i p l i n e  
c a s e ,  t h e  a g e  o f  e a c h  c a s e ,  t h e  p e r s o n  t o  whom e a c h  c a s e  i s  
a s s i g n e d ,  an d  t h e  ag e  o f  t h e  c a s e  a t  e a c h  p a r t i c u l a r  s t a g e  o f  
i t s  movement  t h r o u g h  t h e  d i s c i p l i n e  p r o c e s s .  The new r e p o r t  i s  
now a v e r y  u s e a b l e  t o o l  f o r  e f f e c t i v e  c a s e  m an ag eme n t .

The r e s u l t  o f  a l l  t h e s e  e f f o r t s  by t h e  Ba r  A s s o c i a t i o n  t o  
s o l v e  i t s  b a c k l o g  p r o b l e m  i s  d e m o n s t r a b l e .  At  t h e  b e g i n n i n g  o f  
1982 t h e r e  w e r e  s i x t y - s e v e n  (67)  c a s e s  p e n d i n g  and  c a r r i e d  
f o r w a r d  f r o m  1 9 81 .  D u r i n g  1982 new R e q u e s t s  f o r  I n v e s t i g a t i o n  
( i . e . ,  c o m p l a i n t s )  t o t a l l e d  1 2 1 ,  f o r  a t o t a l  c a s e l o a d  o f  188 
c a s e s  i n  1 9 8 2 .  Of t h o s e  c a s e s ,  61 we r e  d i s m i s s e d ,  7 wer e  c l o s e ' 1 
a f t e r  t h e  a d m i n i s t r a t i o n  o f  a p r i v a t e  i n f o r m a l  a d m o n i t i o n  (PIA) 
by d i s c i p l i n e  c o u n s e l ,  and 8 p e t i t i o n s  f o r  f o r m a l  h e a r i n g  wer e  
f i l e d .

At  t h e  b e g i n n i n g  o f  1983 t h e r e  we r e  120 c a s e s  p e n d i n g  and 
c a r r i e d  f o r w a r d .  T h e r e  we r e  148 c o m p l a i n t s  f i l e d  d u r i n g  198 3 ,  
f o r  a t o t a l  l o a d  o f  268 c a s e s  f o r  19 83 .  Of t h o s e  c a s e s ,  72 w e r e  
d i s m i s s e d ;  6 w e r e  c l o s e d  a f t e r  a d m i n i s t r a t i o n  o f  a PIA;  3 we r e  
c l o s e d  a f t e r  t h i s  C o u r t  p u b l i c l y  c e n s u r e d  t h e  a t t o r n e y s  
i n v o l v e d ;  an d  2 c a s e s  wer e  c l o s e d  a f t e r  t h i s  C o u r t  s u s p e n d e d  t h e  
a t t o r n e y s  i n v o l v e d  f rom t h e  p r a c t i c e  o f  l aw f o r  v a r y i n g  l e n g t h s  
o f  t i m e .  I n  a d d i t i o n ,  4 p e t i t i o n s  f o r  f o r m a l  h e a r i n g  were  
f i l e d .

At  t h e  b e g i n n i n g  o f  1 9 8 4 ,  t h e r e  we r e  185 c a s e s  p e n d i n g  and 
c a r r i e d  f o r w a r d .  As o f  December  3 1 ,  1 9 84 ,  206 c o m p l a i n t s  we r e  
f i l e d  d u r i n g  1 9 8 4 ,  f o r  a t o t a l  c a s e l o a d  o f  3 91 .  Of t h o s e  c a s e s ,  
170 w e r e  d i s m i s s e d ;  18 wer e  c l o s e d  a f t e r  a d m i n i s t r a t i o n  o f  a
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PIA;  1 was c l o s e d  a f t e r  t h e  a t t o r n e y  was r e p r i m a n d e d  by t h e  
D i s c i p l i n a r y  B o a r d ;  3 we r e  c l o s e d  a f t e r  t h i s  C o u r t  s u s p e n d e d  t h e  
a t t o r n e y s  i n v o l v e d ;  and 9 c a s e s  i n v o l v i n g  a s i n g l e  a t t o r n e y  we r e  
c l o s e d  a f t e r  t h e  a t t o r n e y  was d i s b a r r e d .  At  t h e  end o f  1 98 4 ,  
t h e r e  w e r e  170 o pen  c a s e s .  D u r i n g  1 9 8 4 ,  19 c a s e s  w e r e  moved t o  
f o r m a l  h e a r i n g .  A c opy  o f  t h e  B a r ' s  f o u r t h  q u a r t e r  1984 r e p o r t  
i s  e n c l o s e d  f o r  y o u r  r e v i e w .

As you c a n  s e e ,  e ven  t h o u g h  t h e  number  o f  g r i e v a n c e s  f i l e d  
h a s  s u b s t a n t i a l l y  i n c r e a s e d  e a c h  y e a r ,  i n  1984 t h e  Ba r  f i n a l l y  
t u r n e d  t h e  c o r n e r  on i t s  b a c k l o g .  I n  1984 i n c o m i n g  c a s e s  were  
h a n d l e d  a s  e x p e d i t i o u s l y  a s  p o s s i b l e ,  and  d i s c i p l i n e  s t a f f  
a t t e m p t e d ,  w h e r e  p o s s i b l e ,  t o  s e e  t h a t  c o m p l a i n t s  t h a t  had  no 
m e r i t  w e r e  d i s m i s s e d  p r o m p t l y ,  so  t h a t  s u c h  c a s e s  w e r e  n o t  
s i m p l y  p u t  a t  t h e  b o t t o m  o f  t h e  s t a c k ,  t o  b e  h e l d  f o r  a number  
o f  m o n t h s  and  t h e n  c l o s e d .  At  t h e  same t i m e ,  t h e  s t a f f  worked  
h a r d  t o  p r o c e s s  i t s  o l d e s t  c a s e s .

At  t h e  b e g i n n i n g  o f  1 9 8 4 ,  78 c o m p l a i n t s  w h i c h  had  b e e n  f i l e d  
p r i o r  t o  1983 w e r e  s t i l l  p e n d i n g  b e f o r e  t h e  Bar  A s s o c i a t i o n  [19 
o f  t h o s e  c a s e s  we r e  p r e ~ ’ 9 8 1 ,  t h e  r e s t  (59) w e r e  1987 c a s e s ] ,  
a nd  t h e  o t h e r  116 open  c a s e s  w e r e  c o m p l a i n t s  f i l e d  d u r i n g  1983 .  
At  t h e  b e g i n n i n g  o f  1 9 84 ,  39% o f  t h e  c a s e s  u n d e r  i n v e s t i g a t i o n  
w e r e  more  t h a n  one  y e a r  o l d .  T h a t  f i g u r e  was r e d u c e d  by t h e  end
o f  1984 t o  18%. At  t h e  end  o f  1984 , on :.y 7 c a s e s  f i l e d  p r i o r  t o
1983 w e r e  s t i l ]  u n d e r  i n v e s t i g a t i o n .  The B a r ' s  r e d u c t i o n  i n  
t h a t  s e r i o u s  b a c k l o g  o f  p r e - 1 9 8 3  c a s e s ,  n o t  t o  m e n t i o n  i t s  
a c t i o n s  i n  p r o c e s s i n g  so many o f  t h e  1983 a n d  1984 c a s e s ,  s p e a k s
w e l l  o f  i t s  d e s i r e  t o  c o n q u e r  i t s  b a c k l o g .

As a f u r t h e r  n o t e ,  t h e  B a r ,  w h i c h  e m p l o y e d  a p a r t - t i m e  
i n v e s t i g a t o r  t h r o u g h o u t  m o s t  o f  1 9 8 4 ,  h a s  made t h a t  p o s i t i o n  
f u l l - t i m e  b e g i n n i n g  J a n u a r y  1 o f  t h i s  y e a r .  T h i s  t h i r d  a t t o r n e y  
p o s i t i o n  w i l l  h a n d l e  b o t h  i n - t a k e  and  i n v e s t i g a t i o n s .

The  B o a r d ,  a s  you p o i n t  o u t  i n  y o u r  a u d i t  f i n d i n g s ,  i s  w e l l  
a w a r e  o f  t h e  b a c k l o g  and h a s  c l e a r l y  made r e a l  and  s u b s t a n t i a l  
p r o g r e s s  t o w a r d s  s o l v i n g  t h a t  p r o b l e m .  By m i d - M a r c h  o f  t h i s  
y e a r ,  t h e  B o a r d  h a s  d i r e c t e d  s t a f f  t o  h a v e  a g a i n  r e v i e w e d  e a c h  
c a s e  a nd  t o  h a v e  d i s m i s s e d  e v e r y  c a s e  t h a t  s h o u l d  be d i s m i s s e d  
s o  t h a t  t h e  A s s o c i a t i o n  c a n  f o c u s  i t s  e f f o r t s  on i n v e s t i g a t i n g  
t h o s e  c o m p l a i n t s  f i l e d  t h a t  t h e  B a r  b e l i e v e s  c o n t a i n  a l l e g a t i o n s  
t h a t  a n  a t t o r n e y  a c t e d  u n e t h i c a l l y .

As t h e  r e c o r d  r e f l e c t s ,  i n  1984 more  h e a r i n g s  w e r e  h e l d  
b e f o r e  t h e  D i s c i p l i n a r y  B o a r d  and  a r e a  d i s c i p l i n e  h e a r i n g  
c o m m i t t e e s  t h a n  i n  an y  p r e v i o u s  y e a r .  C u r r e n t l y ,  t h i s  C o u r t  h a s  
8 m a t t e r s  u n d e r  c o n s i d e r a t i o n .  I n  t h e  l a s t  t h r e e  y e a r s  t h e  
A l a s k a  Bar  A s s o c i a t i o n ,  w i t h  t h e  a g r e e m e n t  o f  t h i s  C o u r t ,  has  
p u b l i c l y  c e n s u r e d ,  s u s p e n d e d  o r  d i s b a r r e d  a t o t a l  o f  9
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a t t o r n e y s ?  i s s u e d  31 a d m o n i t i o n s ;  and r e p r im a n d e d  4 a t t o r n e y s .  
T h r o u g h  a d v e r t i s e m e n t s  i n  t h i s  S t a t e ' s  m a jo r  n e w s p a p e r s ,
A l a s k a ' s  c i t i z e n r y  has been a p p r i s e d  o f  t h e  B a r ' s  d i s c i p l i n a r y  
a c t i o n s .  I t  does w i t h o u t  s a y i n g  t h a t  t h e  B a r ' s  m e m be rship  i s  
c e r t a i n l y  aware o f  t h e  B o a r d ' s  and t h i s  C o u r t ' s  i n c r e a s e d  
a t t e n t i o n  i n  t h e  a r e a  o f  d i s c i p l i n e .  A l l  o f  t h i s  a t t e n t i o n  
f o c u s e d  by t h e  Bar A s s o c i a t i o n  on d i s c i p l i n a r y  e n f o r c e m e n t  i s  t o  
t h e  good and done i n  t h e  p u b l i c  i n t e r e s t .

The p u b l i c ' s  i n t e r e s t  has been f u r t h e r  s e r v e d  by t h e  Board 
o f  G o v e r n o r ' s  r e q u e s t  f o r ,  and t h i s  C o u r t ' s  r e c e n t  a p p r o v a l  o f ,  
t o t a l l y  r e v i s e d  d i s c i p l i n e  r u l e s .  O f  p r i m e  i m p o r t a n c e  i s  t h e  
o p e n i n g  up o f  t h e  d i s c i p l i n e  p r o c e s s  t o  t h e  p u b l i c .  U n t i l  
r e c e n t l y  t h e  p r o c e s s  was e n t i r e l y  c o n f i d e n t i a l  u n l e s s  t h i s  C o u r t  
was a sk e d  t o  t a k e  a c t i o n  upon a r e c o m m e n d a t io n  f o r  p u b l i c  
d i s c i p l i n e  by t h e  B o a r d .  Under t h e  new r u l e s ,  w h i c h  t o o k  e f f e c t  
J a n u a r y  1 o f  t h i s  y e a r ,  t h e  e n t i r e  p r o c e d u r e  becomes p u b l i c  once 
a p e t i t i o n  f o r  f o r m a l  h e a r i n g  i s  f i l e d .  The h e a r i n g s  b e f o r e  th e  
a r e a  d i s c i p l i n e  c o m m i t t e e s  and t h e  D i s c i p l i n a r y  Board i t s e l f ,  
w h ic h  used t o  be h e l d  i n  c l o s e d  s e s s i o n ,  a r e  now open t o  t h e  
p u b l i c ,  so t h a t  t h e  p u b l i c  - -  i f  i t  so c h o o s e s  - -  may o b s e r v e  
t h e  p r o c e s s  a t  f i r s t  h and.

The d e c i s i o n  by th e  Board and t h i s  C o u r t  t o  i m p le m e n t  open 
h e a r i n g s  goes to  t h e  h e a r t  o f  t h e  A s s o c i a t i o n ' s  g o a l  t o  im p ro ve  
t h e  d i s c i p l i n e  p r o c e s s .  The Bar t a k e s  s e z y  s e r i o u s l y  i t s  
r e s p o n s i b i l i t y  t o  p r o t e c t  t h e  p u b l i c  f ro m  t h e  u n e t h i c a l  a c t s  o f  
i t s  members, and i t  s i n c e r e l y  b e l i e v e s  i t s  h a r d  work t o  t h i s  end 
d e s e r v e s  p u b l i c  s c r u t i n y .  I f  i t  b e l i e v e d  i t  had any s k e l e t o n s  
i n  t h e  c l o s e t ,  I  s i n c e r e l y  d o u b t  t h e  Bar A s s o c i a t i o n  w o u ld  have  
come f o r w a r d  w i t h  a r e q u e s t  t h a t  t h i s  C o u r t  a p p r o v e  open 
d i s c i p l i n e  h e a r i n g s .

I n  a d d i t i o n ,  t h e  new r u l e s  p r o v i d e  f o r  an a p p e a l  p r o c e s s  f o r  
c o m p l a i n a n t s .  P r e v i o u s l y ,  t h e  r u l e s  d i d  n o t  p r o v i d e  f o r  
r e c o u r s e ,  s h o u l d  a c o m p l a i n a n t  d i s a g r e e  w i t h  a d e c i s i o n  by 
d i s c i p l i n e  c o u n s e l  t o  d i s m i s s  h i s  or h e r  c o m p l a i n t .  The new 
r u J ' T  p r o v i d e  f o r  a r e v i e w  o f  c o u n s e l ' s  d e c i s i o n ,  s h o u l d  a 
c o m p l a i n a n t  so r e q u e s t .

What I  t h i n k  t h e  above d e m o n s t r a t e s  i s  an e v o l v i n g ,  h i g h l y  
c o m p e t e n t  d i s c i p l i n e  s y s t e m  t h a t  has r e s u l t e d  f r o m  o ve r  two 
y e a r s  o f  s t u d y  and c o n s t a n t  v i g i l a n c e  by t h e  A s s o c i a t i o n .  The 
Board o f  G o v e r n o r s ,  d u r i n g  i t s  upcoming M a r c h ,  1985 m e e t i n g ,  
based on t h e  r e s u l t  o f  t h e  d i s c i p l i n e  s t a f f ' s  work t o  d i s p o s e  o f  
a l l  c a s e s  n o t  i n v o l v i n g  u n e t h i c a l  c o n d u c t ,  w i l l  t h e n  e v a l u a t e  
t h e  r e m a i n i n g  c a s e l o a d .  I f ,  a f t e r  s t a f f ' s  c o n c e n t r a t e d  w o r k ,  i t  
a p p e a r s  t h a t  a s e r i o u s  b a c k l o g  p r o b l e m  r e m a i n s ,  t h e n  t h e  Board 
w i l l  a t  t h a t  t im e  e v a l u a t e  s t a f f i n g  n e e d s .  W i t h  t h i s  C o u r t ' s  
w i l l i n g  s u p p o r t ,  a d d i t i o n a l  s t a f f  w i l l  be h i r e d ,  i f  n e c e s s a r y ,  
t o  b r i n g  an end t o  t h e  p r o b l e m .
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C l e a r l y ,  t h i s  C o u r t  and t h e  Bar do n o t  t a k e  e x c e p t i o n  t o  
y o u r  a u d i t  f i n d i n g  as c o n c e r n s  t h e  d i s c i p l i n e  c a s e  b a c k l o g .  We 
a re  aware o f  t h e  p r o b l e m .  The above l e n g t h y  r e s p o n s e  i s  
p r o v i d e d  o n l y  t o  p l a c e  i n  c o n t e x t  t h e  e v o l u t i o n  o f  t h e  p r o b l e m  
and t h e  A l a s k a  Bar  A s s o c i a t i o n ' s  o b v i o u s  a c t i o n s  t o  s u c c e s s f u l l y  
manage i t s  c a s e l o a d .

R e c o m m e n d a t io n s  No. 2 and No. 3 w i l l  be im p le m e n t e d  
i m m e d i a t e l y .  As you a r e  a w a r e ,  m e e t i n g s  o f  t h e  B o ard  o f  
G o v e r n o r s  a r e  open t o  t h e  p u b l i c  and a r e  o f t e n  a t t e n d e d .  The 
r e c e n t  c o n t r o v e r s y  o v e r  t h e  n o m i n a t i o n  o f  S t e p h e n  Cooper  o f  
F a i r b a n k s  t o  a U. S. D i s t r i c t  C o u r t  j u d g e s h i p  i n  A l a s k a ,  f o r  
i n s t a n c e ,  saw many members o f  t h e  p u b l i c ,  B a r ,  and p r e s s  p r e s e n t  
d u r i n g  a B o a r d  m e e t i n g ,  so i t  i s  c l e a r l y  n o t  t h e  i n t e n t  o f  t h e  
A s s o c i a t i o n  t o  p r e c l u d e  a t t e n d a n c e  a t  i t s  m e e t i n g s .  R a t h e r ,  t h e  
E x e c u t i v e  D i r e c t o r  s i m p l y  f a i l e d  t o  f u l l y  c o m p ly  w i t h  t h i s  
s t a t u t o r y  r e q u i r e m e n t .  The Board o b v i o u s l y  has no d i f f i c u l t y  i n  
a d v e r t i s i n g  i t s  m e e t i n g s  i n  a d v a n c e .  The B o a r d ' s  s c h e d u l e  o f  
m e e t i n g s  i s  g e n e r a l l y  p u b l i s h e d  i n  t h e  A l a s k a  Bar R a g , and 
n o t i c e s  o f  t h e  B o a r d ' s  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  w i l l  f r o m  
h e r e  on i n  be p u b l i s h e d  i n  t h e  S t a t e ' s  m a j o r  n e w s p a p e r s .

I  w i s h  t o  r e a s s u r e  y o u ,  h o w e v e r ,  t h a t  t h e  B o ard  o f  G o v e r n o r s  
has n o t  a c t e d  i n  a vacuum o v e r  t h e  p a s t  s e v e r a l  y e a r s .  S i n c e  
1 9 8 1 ,  t h r o u g h  l e n g t h y  n e w s l e t t e r s  and i n  t h e  A l a s k a  Bar  R a g , t h e  
s t a f f  o f  t h e  A s s o c i a t i o n  has k e p t  t h e  m e m be rship  w e l l  a p p r i s e d  
o f  t h e  a c t i v i t i e s ,  d e c i s i o n s ,  and p o l i c i e s  o f  t h e  B o a r d .  I n  
a d d i t i o n ,  w h e n e ve r  a bar  r u l e  o r  b y l a w  change was b e i n g  
c o n s i d e r e d ,  i n  a c c o r d a n c e  w i t h  Bar R u l e  6 2 ,  t h e  B o ard  p u b l i s h e d  
t h e  p r o p o s e d  r u l e  or b y l a w  amendment f o r  comment by t h e  
A s s o c i a t i o n ' s  m e m b e rs h ip .  And, f o r  i n s t a n c e ,  when t h e  Board 
s o u g h t  g u i d a n c e  f r o m  t h e  m e m be rs hip  on t h e  s p e c i f i c  i s s u e s  o f  
r e c i p r o c i t y  and m a n d a t o r y  m a l p r a c t i c e  i n s u r a n c e ,  a s p e c i a l  
l e t t e r  f r o m  t h e  B a r ' s  P r e s i d e n t  was s e n t  t o  e v e r y  member. 
F u r t h e r ,  t h e  m em bership  m eets  a n n u a l l y  d u r i n g  t h e  A l a s k a  Bar  
C o n v e n t i o n .  D u r i n g  t h a t  b u s i n e s s  m e e t i n g  r e p o r t s  a r e  p r e s e n t e d ,  
t h e  B a r ' s  f i n a n c i a l  p o s i t i o n  d i s c u s s e d ,  and v o t e s  t a k e n  on 
r e s o l u t i o n s  p l a c e d  i n  f r o n t  o f  t h e  m e m be rs hip  f o r  i t s  a c t i o n .

N o t i c e  o f  p r o p o s e d  r u l e  c h a n g e s ,  t h e  a n n u a l  b u s i n e s s  m e e t i n g  
a g e n d a ,  and a l l  i t e m s  o f  g e n e r a l  i n t e r e s t  c o n c e r n i n g  Board 
a c t i v i t i e s  h a v e  been p u b l i s h e d  w e l l  i n  a d va n c e  f o r  t h e  s o l e  
p u r p o s e  o f  h e a r i n g  t h e  m e m b e r s h i p 's  v i e w p o i n t  on r e l e v a n t  
i s s u e s .  I  know t h e  Board b e l i e v e s  i t  has b a s i c a l l y  c o m p l i e d  
w i t h  t h e  s p i r i t  and i n t e n t  o f  t h e  p u b l i c a t i o n  r e q u i r e m e n t .

The r e c o m m e n d a t io n  t h a t  t h e  b y l a w s  o f  t h e  A s s o c i a t i o n  be 
amended t o  r e f l e c t  a s e v en  member quorum i s  a l s o  n o t  a p r o b l e m .  
The B o ard  o f  G o v e r n o r s  c u r r e n t l y  c o n s i d e r s  s e v e n  members t o  be 
i t s  n e c e s s a r y  quorum. I n d e e d ,  t h e  r e c e n t l y  r e v i s e d  d i s c i p l i n e
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r u l e s  w h i c h  t h i s  C o u r t  j u s t  a p p r o v e d  make i t  c l e a r  t h a t  a quorum 
o f  t h e  B o a r d  i s  a " m a j o r i t y  o f  t h e  a p p o i n t e d  and  e l e c t e d  members  
o f  t h e  B o a r d . "  The o l d  r u l e s  ha d  s e t  f i v e  a s  t h e  q uo r um.

The  B a r ' s  b y l a w s  h a v e  b e e n  i n  n e e d  o f  s e r i o u s  r e v i e w  and 
r e v i s i o n  f o r  some t i m e  now,  an d  i t  i s  my u n d e r s t a n d i n g  t h a t  t h i s  
p r o j e c t  h a s  b e e n  a s s i g n e d  t o  t h e  B a r ' s  " S t a t u t e ,  B y l a ws  and 
R u l e s "  C o m m i t t e e .  One o f  t h e  many r e c o m m e n d a t i o n s  by t h e  Bo a r d  
f o r  r e v i s i o n  o f  t h e  B a r ' s  b y l a w s  i n c l u d e s  t h e  m a t t e r  o f  t h e  
q uor um.  I n  t h e  m e a n t i m e ,  p l e a s e  be  a s s u r e d  t h a t  t h e  B o a r d  i s  
a w ar e  t h a t  i t  c a n n o t  m e e t  an d  c o n d u c t  b u s i n e s s  w i t h  l e s s  t h a n  a 
quorum o f  s e v e n  members .

Re c o mm e n d a t i o n  No. 3 p a r a l l e l s  a r e q u s t  made o f  t h e  
L e g i s l a t u r e  by t h e  Bar  A s s o c i a t i o n  d u r i n g  t h e  l a s t  s e s s i o n  o f  
t h e  A l a s k a  L e g i s l a t u r e .  I n  f i l i n g  i t s  1982 an d  1983 A n n u a l  
R e p o r t  i n  t h e  s p r i n g  o f  1 9 8 4 ,  t h e  Bar  r e q u e s t e d  t h e  s u p p o r t  o f  
t h e  L e g i s l a t u r e  f o r  s t a t u t o r y  a u t h o r i t y  t o  r e q u i r e  t h e  
f i n g e r p r i n t i n g  o f  Bar  a p p l i c a n t s .  The m a t t e r  was n o t  t a k e n  up 
by t h e  L e g i s l a t u r e  d u r i n g  i t s  l a s t  s e s s i o n ,  and  i t  i s  my 
u n d e r s t a n d i n g  t h a t  t h e  Bar  A s s o c i a t i o n  d o e s  i n  f a c t  i n t e n d  t o  
a g a i n  a s k  f o r  s u c h  l e g i s l a t i o n  p *-om t h e  u pc om in g  F o u r t e e n t h  
L e g i s l a t u r e .  The b a r  o b v i o u s l y  s u p p o r t s  t h i s  r e c o m m e n d a t i o n ,  
and  h o p e s  t h i s  a u d i t  f i n d i n g  by t h e  D i v i s i o n  o f  L e g i s l a t i v e  
A u d i t  w i l l  a s s i s t  t h e  Ba r  i n  f i n d i n g  l e g i s l a t i v e  s u p p o r t  f o r  
s u c h  an  amendment  t o  t h e  I n t e g r a t e d  Bar  A c t .

I n  c l o s i n g ,  on b e h a l f  o f  t h e  A l a s k a  S upr eme  C o u r t  and  t h e  
Bo ar d  o f  G o v e r n o r s  o f  t h e  A l a s k a  Bar  A s s o c i a t i o n ,  l e t  me t a k e  
t h i s  o p p o r t u n i t y  t o  e x p r e s s  my a p p r e c i a t i o n  f o r  t h e  manne r  i n  
wh ic h  y o u r  D i v i s i o n  c o n d u c t e d  t h e  p e r f o r m a n c e  a u d i t .  R a n d a l l  
B u r n s ,  t h e  B a r ' s  f o r m e r  E x e c u t i v e  D i r e c t o r ,  h a s  r e p o r t e d  t o  b o t h  
m y s e l f  and t h e  members  o f  t h e  B o a r d  t h a t  he  b e l i e v e d  t h e  a u d i t  
we n t  w e l l  and  t h a t  Randy W e l k e r ,  t h e  A n c h o r a g e  o f f i c e  A u d i t  
Manager  and  t h e  i n d i v i d u a l  who a c t u a l l y  c o n d u c t e d  t h e  
p e r f o r m a n c e  a u d i t ,  a s k e d  t h e  k i n d s  o f  q u e s t i o n s  a b o u t  t h e  same 
a r e a s  t h a t  he  woul d  h a ve  a s k e d  h a d  t h e  r o l e s  b e e n  r e v e r s e d !  I 
hope  y o u r  D i v i s i o n  h a s  f o u n d  t h e  B a r ' s  s t a f f  c o o p e r a t i v e  and  
t h a t  you w e r e  p r o v i d e d  r e a d y  a c c e s s  t o  a l l  t h a t  you r e q u e s t e d .

-33-
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S h o u l d  y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h i s  r e s p o n s e ,  

p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  o r  t h e  B a r  A s s o c i a t i o n  
d i r e c t l y .

c c :  H a r o l d  M. B r o w n

P r e s i d e n t

A l a s k a  B a r  A s s o c i a t i o n

D e b o r a h  O ' R e g a n

A c t i n g  E x e c u t i v e  D i r e c t o r

A l a s k a  B a r  A s s o c i a t i o n

R a n d y  W e l k e r

A n c h o r a g e  A u d i t  M a n a g e r

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

J A R / t h

S i n c e r e l y  y o u r s
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Introduced: 1/1A/8 5
Referred: Judiciary and

Finance

BY ZIEGLER, KELLY, FAIRS, 
JOSEPHSON, K E R T T U L A AND 

IN THE SENATE FAHRENKAMP

SENATE BILL NO. 2

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

FOURT E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  B I L L

F o -  an Act entitled: "An Act e x t e nd i n g  the termin a t i o n  date of the B oard

of Governors of the Alaska B a r  Association; and 

p r o v i d i n g  for an ef f e c ti v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Sect i o n  1. AS 0 8 . 0 3 . 0 1 0 ( c ) (19) is amended to read:

(19) B o a r d  of G o vernors of the Alaska B a r  Ass o c i a t i o n 

(AS 08.80.040) -- June 30, 1990 [1985].

* Sec. 2. This Act takes effect immediately in a ccordance w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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FURTHER:

COMMITTEE REPORT

SENATE

A / 2 6 / 8 5 Date

FINANCE. c o n s i d e r e d - S E - 3 .

M r .  P r e s i d e n t  

The C o m m it te e  on
a d m i s s i b i l i t y  o f  c e r t a i n  h e a r s a y  e v i d e n c e  i n  g r a n d  j u r y  p r o c e e d i n g s  
f o r  c e r t a i n  s e x u a l  o f f e n s e s  and a m e nding  R u l e  6 ( r ) ,  A l a s k a  R u le s  
o f  C r i m i n a l  P r o c e d u r e .

and (a  m a j o r i t y  o f  th e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  buck w i t h  
t h e  f o l l o w i n g  recorsnend.it i o n s  :

do pass

do pass w i t h  a t t a c h e d  amendment( s )

r e p l a c e  w i t h / o r  adopt CS f o r  
new t i t l e
sane t i t l e  and recommends

and a t t a c h e d  a "LETTER OF INTENT” 

r e p o r t r  i t  back w i t h o u t  r e c o c o e n d a t i o n  

recommends r e f e r r a l  t u  ________________

( 1 NEW FISCAL NOTE

C u t r i t  t e e

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOHMENDATIONS

(TIiVI r c a n

ChoTYtaahTect  rsact.tTu t Ibri



COMMITTEE REPORT

SENATE

FURTHER

4 / 8 / b i

^FI N AN C E J

D a t e ______________

M r.  P r e s i d e n t

^  J J UDIC IARY . .  . S P  3
The C o n m i t t c e  o n ______________________________c o n s i d e r e d _______

a d m i s s i b i l i t y  o f  c e r t a i n  h e a r s a y  e v i d e n c e  i n  g r a n d  J u r y  p r o c e e d i n g s  f o r  
c e r t a i n  s e x u a l  o f f e n s e s  and am e nding  R u l e  M r ) ,  A l a s k a  R u l e s  o i  C r i m i n a l  
P r o c e d u r e .

and (a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o c r s i t t c c )  r e p o r t s  i t  back w i t h  
t h e  f o l l o w i n g  r e c o t a n c n d a t i o n * :

do paos

do pass w i t h  a t t a c h e d  a o c n d a c n t ( s )

r e p l a c e  w i t h / o r  adopt  C S  f o r  S  i* ^  ^ * I «4 * M  /
new t i t l e  v
ru iD c  t i t l e  a n d  r c c o s c c n d # ____________________________________________________________________________________

and a t t a c h e d  a "LETTER OF INTENT" ( ) NEW FISCAL NOTE

r e p o r t s  i t  hack w i t h o u t  r c c o a a c n d a t i o n

recommends r e f e r r a l  t o _______________________________________________ C om m it tee

MEMBERS SIGNING MEMBERS HAVINC
0 0  PASS OTHER RECOKHEKDATIONS

i -  - 1 ^ ----------------------------- -------------------------------------------------------------

Z Z Z
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*
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COMMITTEE REPORT

SENATE

1 / K / f l b

D a t e

M r .  P r e s i d e n t

T h e  Costal t t e e  o n  ,ik;SS _________________________________ c o n s i d e r e d  S B  *

a d n i s s  I b i  1 i t y  o f  c e r t a i n  h e a r s a y  e v i d e n c e  i r  g r a n d  j u r y  n r o c e e d i n g s  f o r  

c e r t a i n  s e x u a l  o f f e n s e s  and a m e n d i n g  k u i c  6 ( r ) .  A l a s k a  R u l e s  u t  C r l o i n a l  
P r o c e d u r e

a n d  (a t s a j o r i t y  o f  t h e  c o e n l t t e e )  ( t h e  c o c e i t t c e )  r e p o r t s  i t  back w i t h  
t h e  f o l l o w i n g  r e c o c t e n d a t i o n s :

( | d o  past.

i ) d o  p ass w i t h  a t t a c h e d  a s c n d o c n t ( s )

i a i p j acg. v l t h / o r  a dopt  CS f o r  __________ ^

N  ~  0  .
i-4f—  i..ve i t f i r  a n d  r e c o c c r n d s  y I. *> «X j

a n d  a t t a c h e d  a " L E T T E R  O F  i r f T t f f  ( I H E W  F I S C A L  J W T E

r e p o r t s  It b a c k  w i t h o u t  r c c o c z s e n d a t  i o n

rc cc - e a B c n d s  r e f e r r a l  t o _______________________________    C o t a o i t l e e

H E H B E R S  S I C M H G  N E H B E R S  H A V I N G
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O r i g i n a l  s p o n s o r e i  K c r t t u l a ,  V . F i s c h e r

H a l f o r d  a n d  F a l k s

I N  T H E  S E N A T E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  3 ( J u d i c i a r y )

I N  T H E  L E G  I S U T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O I i

A  B I U .

F o r  a n  A c t  e n t i t l e d )  " A n  A c t  r e l a t i n g  t o  h c a r a a y  e v i d e n c e  I n  p r o a e c u t l o n a

f o r  c e r t a i n  s e x u a l  o f f e n s e s )  a n d  a m e n d i n g  R u l e  6 ( r ) ,  

A l a s k a  R u l e *  o f  C r i o l n a l  P r o c e d u r e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  t

* S e c t i o n  I. A S  > 2 . 4 0  it  a t t e n d e d  b y  a d d i n g  a n e v  s e c t i o n  t o  r e a d t

S e c .  I?. * 0 . 1 1 0 .  H E A R S A Y  E V I D E N C E  I N  P R O S E C U T I O N S  F O R  S E X U A L  

O F F E N S E S .  ( a )  Ir. a p r o s e c u t i o n  f o r  a n  o f f e n s e  u n d e r  A S  H .  E l .  4 1 0  - 

I*. 4 1 . 4 4 0  o r  I 1 . 4  1 . 4 ^ ,  h e a r s a y  e v i d e n c e  o f  a c h i l d ' s  K a t r o c M  

r e l a t e d  t o  t h e  o f f e n s e ,  n o t  o t h e r v l a e  a d m i s s i b l e ,  c a y  b e  a d m i t t e d  i n t o  

e v i d e n c e  b e f o r e  t h e  g r a n d  J u r y  if

e v i d e n c e  is sought to be admitted) and 

<3) the c hi l d

( A )  te stifies at the g ra n d Jury p ro ce eding)  or

(B) Is u n a v a i l a b l e  as a witness, the g r a n d  Jury «sc«* 

beft are inf o rm e d of the rea son fur the child's uttava 1 l a b 1 1 i t y . 

and there Is addit ional evid en ce Introduce d to c o r r o b o r a t e  the 

stat e c e n t ,

tb) In this section.

(I) "slatefisrt“ mean* an oral or w r i t t e n  a s s e r t i o n  or 

n o n v e rb a l ton doc f if the nonverba l conduct is inte nd ed *• an asset* 

t ion*

( i )  H e  c i r c u a t s t a n c e s  o f  t l w  s t a t e m e n t  i n d i c a t e  I t s  r e l i a

b l i l t y i

( • )  c h e  c h i l d  i s  u n d e r  10 y e a r s  o f  a g e  w h e n  t h e  h e a r s a y

. I C4SB JtJod)
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( ? )  " u n a v a i l a b l e 11 means t h e  c h i l e

(A)  i s  u n a b l e  t o  a t t e n d  o r  t e s t i f y  a t  t h e  h e a r i n g

b e c a u s e  o f  d e a t h  o r  a t h e n  e x i s t i n g  p h y s i c a l  or  m e n t a l  i l l n e s e  o r  

i n f i r m i t y i

(B) i s  l i k e l y  t o  s u f f e r  s u b s t a n t i a l  p s y c h o l o g i c a l ,

e m o t i o n a l ,  o r  p h y s i c a l  harm i f  r e q u i r e d  t o  t e s t i f y ;  o r

(C) i s  a b s e n t  f r o m  t h e  h e a r i n g  and beyond t h e  j u r i s ­

d i c t i o n  o f  t h e  c o u r t  t c  compel  appearance, and t h e  p r o p o n e n t  o f  

t h e  s t a t e m e n t  h a s e x e r c i s e d  r e a s o n a b l e  d i l i g e n c e  i n  a t t e m p t i n g  t o  

p r o c u r e  t h e  c h i l d ' s  a t t e n d a n c e .

( c )  A c h i l d  i s  n o t  u n a v a i l a b l e  u n d e r  t h i s  s e c t i o n  i f  t h e  u n ­

a v a i l a b i l i t y  i s  due t o  t h e  p r o c u r e m e n t  o r  w r o n g d o in g  o f  t h e  p r o p o n e n t  

o f  t h e  s t a t e m e n t  t o  p r e v e n t  t h e  c h i l d  f r o m  a t t e n d i n g  o r  t e s t i f y i n g .

*  Sec. ? .  AS 1 2 . 4 0 . 1 1 0 ,  added b y  s e c .  1 o f  t h i s  A c t ,  h a s  t h e  e f f e c t  o f

am e n d in g  R u l e  6 ( r ) ,  A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e ,  b y  m a k i n g  c e r t a i n

h e a r s a y  e v i d e n c e  a d m i s s i b l e  i n  g r a n d  j u r y  p r o c e e d i n g s  f o r  c e r t a i n  s e x u a l  

o f f e n s e s  w i t h o u t  r e q u i r i n g  c o m p e l l i n g  j u s t i f i c a t i o n .

CSS B  3 ( J u d )
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Offered: 4/8/85
Referred: Judiciary

Original sponsors: Kerttula, V.Fischer,
Halford and Faiks

BY THE HEALTH, EDUCATION AND
I N  THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE B I L L  NO. 3 (HESS)

I N  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  F IR S T  SESSION

A B IL L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  h e a r s a y  e v i d e n c e  i n  p r o s e c u t i o n s

f o r  c e r t a i n  s e x u a l  o f f e n s e s ;  and am e nding  R u l e  6 ( r ) ,  

A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 1 2 . AO i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

Sec.  1 2 . A 0 . 1 1 0 .  HEARSAY EVIDENCE IN  PROSECUTIONS FOR SEXUAL

OFFENSES. ( a )  I n  a p r o s e c u t i o n  f o r  an o f f e n s e  u n d e r  AS 1 1 .A 1 . A 1 0  -

1 1 .A 1 .A A 0  o r  1 1 . A I . A 5 5 ,  h e a r s a y  e v i d e n c e  o f  a s t a t e m e n t  r e l a t e d  t o  t h e  

o f f e n s e ,  n o t  o t h e r w i s e  a d m i s s i b l e ,  made by a c h i l d  u n d e r  t h e  age o f  10 

may be a d m i t t e d  i n t o  e v i d e n c e  b e f o r e  t h e  g r a n d  j u r y  i f

( 1 )  t h e  c i r c u m s t a n c e s  o f  t h e  s t a t e m e n t  i n d i c a t e  i t s  r e l i a ­

b i l i t y ;  and

( 2 )  t h e  c h i l d

(A) t e s t i f i e s  a t  t h e  g r a n d  j u r y  p r o c e e d i n g ;  o r

(B) i s  u n a v a i l a b l e  as a w i t n e s s ,  t h e  g r a n d  j u r y  mem­

b e r s  a r e  i n f o r m e d  o f  t h e  r e a s o n  f o r  '-.he c h i l d ' s  u n a v a i l a b i l i t y ,  

and t h e r e  i s  a d d i t i o n a l  e v i d e n c e  i n t r o d u c e d  t o  c o r r o b o r a t e  t h e  

s t a t e m e n t .

( b )  I n  t h i s  s e c t i o n ,

( 1 )  " s t a t e m e n t "  means an o r a l  o r  w r i t t e n  a s s e r t i o n  o r  

n o n v e r b a l  c o n d u c t  i f  t h e  n o n v e r b a l  c o n d u c t  i s  i n t e n d e d  as an a s s e r ­

t i o n ;

( 2 )  " u n a v a i l a b l e "  means t h e  c h i l d

(A) i s  u n a b l e  t o  a t t e n d  o r  t e s t i f y  a t  t h e  h e a r i n g

COMMITTEE COPY CSSB 3(HESS)



b e c a u s e  o f  d e a t h  o r  a t h e n  e x i s t i n g  p h y s i c a l  o r  m e n t a l  i l l n e s s  o r  

i n f i r m i t y j

(B) i s  l i k e l y  t o  s u f f e r  s u b s t a n t i a l  p s y c h o l o g i c a l ,  

e m o t i o n a l ,  o r  p h y s i c a l  harm i f  r e q u i r e d  t o  t e s t i f y ;  o r

(C) i s  a b s e n t  f r o m  t h e  h e a r i n g  and b e y o n d  t h e  j u r i s ­

d i c t i o n  o f  t h e  c o u r t  t o  compel a p p e a r a n c e  and t h e  p r o p o n e n t  o f  

t h e  s t a t e m e n t  has e x e r c i s e d  r e a s o n a b l e  d i l i g e n c e  i n  a t t e m p t i n g  t o  

p r o c u r e  t h e  c h i l d ' s  a t t e n d a n c e .

( c )  A  c h i l d  i s  n o t  u n a v a i l a b l e  u n d e r  t h i s  s e c t i o n  i f  t h e  u n ­

a v a i l a b i l i t y  i s  due t o  t h e  p r o c u r e m e n t  o r  w r o n g d o i n g  o f  t h e  p r o p o n e n t  

o f  t h e  s t a t e m e n t  t o  p r e v e n t  t h e  c h i l d  f r o m  a t t e n d i n g  o r  t e s t i f y i n g .

*  S e c .  2.  AS 1 2 . A O . 110,  added b y  s e c .  1 o f  t h i s  A c t ,  h a s  t h e  e f f e c t  o f  

a m e n d in g  R u l e  6 ( r ) ,  A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e ,  by m a k i n g  c e r t a i n  

h e a r s a y  e v i d t m c e  a d m i s s i b l e  i n  g r a n d  j u r y  p r o c e e d i n g s  f o r  c e r t a i n  s e x u a l  

o f f e n s e s  v75,thout r e q u i r i n g  c o m p e l l i n g  j u s t i f i c a t i o n .

C S S B  3 ( H E S S )
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I n t r o d u c e d :  1 / 1 4 / 8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  and

S o c i a l  S e r v i c e s ,  J u d i c i a r y  
and F i n a n c e

BY KERTTULA, V. FISCHER, 
IN  THE SENATE HALFORD AMD FAIRS

SENATE B I L L  HO. 3 

I N  THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE -  F IR S T  SESSION

A B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  a d m i s s i b i l i t y  o f  c e r t a i n

h e a r s a y  e v i d e n c e  i n  g r a n d  j u r y  p r o c e e d i n g s  f o r  c e r ­

t a i n  s e x u a l  o f f e n s e s  and a m e nding  R u l e  6 ( r ) ,  A l a s k a  

R u l e s  o f  C r i m i n a l  F r o c e d u r e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALA SICA:

*  S e c t i o n  1.  AS 1 2 . 4 0  i s  amended b y  a d d i n g  a new s e c t i o n  t o  r e a d :

Sec. 1 2 . 4 0 . 1 1 0 .  EVIDENCE I N  PROCEEDINGS FOR CERTAIN SEXUAL 

OFFENSES. I n  a g r a n d  j u r y  p r o c e e d i n g  f o r  an o f f e n s e  u n d e r  AS 1 1 . 4 1 . — 

410 -  1 1 . 4 1 . A 4 0  o r  1 1 . 4 1 . 4 5 5 ,  h e a r s a y  e v i d e n c e  o f  a s t a t e m e n t  o f  a 

c h i l d  y o u n g e r  t h a n  16 y e a r s  o f  a g e ,  d e s c r i b i n g  c o n t a c t  e s t a b l i s h i n g  

t h e  o f f e n s e ,  i s  a d m i s s i b l e  w h e t h e r  o r  n o t  t h e  h e a r s a y  e v i d e n c e  w o u l d  

be a d m i s s i b l e  a t  t r i a l .

*  Sec. 2.  S e c t i o n  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  a m e nding  R u l e  6 ( r ) ,  

A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e ,  by m a k i n g  c e r t a i n  h e a r s a y  e v i d e n c e  

a d m i s s i b l e  i n  g r a n d  j u r y  p r o c e e d i n g s  f o r  c e r t a i n  s e x u a l  o f f e n s e s  w i t h o u t  

r e q u i r i n g  c o m p e l l i n g  j u s t i f i c a t i o n .

. c a v e r n  c o m : - i - SB 3
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COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 3

For an act entitled "An Act relating to the admissibility of certain
hearsay evidence in grand jury proceedings for certain sexual 
and amending Rule 6(r), Alaska Rules of Criminal Procedure".

offenses

This bill would allow admission at grand jury proceedings of hearsay 
statements of children under 10 years of age relating to sexual 
offenses. The bill would provide a means for admitting evidence from 
children at grand jury proceedings while protecting those children from 
addi.ional emotional trauma. The bill may also increase the likelihood 
of successful prosecution of sexual offenses committed against children.

The department is extremely pleased that the Legislature has addressed 
the problem and offered a solution to reduce child sexual abuse in 
Alaska. The department supports CS SB 3 and supports admitting certain 
hearsay evidence by children but believes that the hearsay exception 
should apply to children under 13 years of age. The trauma to a child 
between 10 and 12 years of age may be as damaging as the trauma to a 
child under 10 years of age. The older child more clearly understands 
what is happening and the social and legal implications.

The criminal statutes in Title 11 also make a distinction between a 
child under or over 13 years of age. For example if a person 16 years 
or older sexually penetrates a minor under the age of 13 he/she will be 
charged with sexual assault in the first degree, an unclassified felony. 
Should the same person sexually penetrate a minor who is "13, 14, or 15 
years of age arid at least three years younger than the offender", that 
person will be charged with sexual assault of a minor in the second 
degree, a class B felony. Similarly if a person 16 years or older has 
sexual contact with a minor under the age of 13 that person will be 
charged with sexual assault in the second degree. Should the . same
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person have sexual contact with a minor who is "13, 14, or 15 years of 
age and at least three years younger than the offender", that person 
will be charged with sexual assault in the third degree, a class C 
felony. The department suggests that Senate Bill 3 be consistent with 
the Title 11 age classification.

RECOMMENDED:

DATE:

APPROVED:

Michael L. Price, Director 
Division of Family 

and Youth Services

(yLprUf ‘A .C  J

DATE:

Pugh, commissioner 
Department of Health 

and Social Services



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
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Revision Date:

REQUEST
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Title: An Act relating..........  Program Category Affected:
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SENATE BILL NO. 3

For an act entitled "An Act relating to the admissibility of certain 
hearsay evidence in grand jury proceedings for certain sexual offenses 
and amending Rule 6(r), Alaska Rules of Criminal Procedure".

This bill would allow admission at grand jury proceedings of hearsay 
statements of children under 16 years of age relating to sexual
offenses. The bill would provide a means for admitting evidence from 
children at grand jury proceedings while protecting those children from 
additional emotional trauma. The bill may also increase the likelihood 
of successful prosecution of sexual offenses committed against children.

The department is extremely pleased that the legislators have addressed 
the problem and offered a solution to reduce child sexual abuse in 
Alaska. The department supports admitting certain hearsay evidence by 
children under 16 years old but believes that SB 3 should adopt the
language in the Governor's Child Protection packet (HB 88). Section 5
of HB 88 defines under what conditions the hearsay evidence can be 
admitted. Section 5 states that there must be some indication of
reliability of the hearsay statement and that either the child testifies 
at the grand jury proceeding or is unavailable (Sec. 
12.40.055(a)(l)(2)). The bill then defines unavailability (Sec. 
12.40.055(b)(2)). The Governor's bill also defines the child's 
"statement" to include non-verbal conduct. (Sec. 12.40.055(b)(1)). 
SB 3 does not define statement nor does the bill address availability or 
reliability of the witness.

HB 88 addresses potential legal issues and may better withstand a 
constitutional challenge than would SB 3.

The department supports the concept in SB 3 but prefers the language in 
HB 88.

REC0MMENDE0:

Division of Family 
and Youth Services

DATE:

APPROVED:
Jof^rR. Pugh, Commissioner 
Department of Health 

and Social Services

t^R. Pugh,



STATE OF ALASKA 1985 LEGISLATIVE SESSION
______________________FISCAL NOTE___________________

Revis ion Date:
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SB 3
Fiscal Mote Attachment 
01/23/85

Mo v.dditional costs are directly associated with passage of this 
legislation. However, it should be noted that the Governor's 
Requested C1P budget contains a $59,700 Sexual Assault Investigation 
Equipment Purchase project. This project was submitted in 
anticipation of passage of this type legislation.

The project involves the purchase of video taping equipment to 
record interviews with victims. This equipment would be located in 
the eleven Alaska State Troopers posts throughout the state.
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