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L E G IS L A T IV E  S E S S IO N  
NOTE

• 's e a l note remain In t a c t  i f  the 
i t io n s  becanes la w , due to the 
:d . ( I t  would 6e im p o ssib le  to 
minimal a d d it io n a l r e s o u rc e s .)

:1 f is h in g  loans r e la t iv e  to the 
^ m in is te r s , a llo w in g  assum ptions 
reload d r a m a t ic a l ly . C u r re n t ly , 
an th a t  fo r  ou r o th e r loan  programs, 
a l l  th re e  re g io n a l O iv is io n  o f 

awn d i v i s io n . )  One a d d it io n a l 
,u irc d  to a s s i s t  w ith  Increased  
•rk lo ad , i s  the  ab so lu te  minimum 

O perations S e c t io n .

equested , as an a b so lu te  minimum, 
;e r  S e c t io n . T h is  p o s it io n  i s  
fo r  C .F .  account In fo rm atio n  

r e la t in g  to  a ssu m p tio n s ), as w e ll 
ns w ith in  the s u b s id ia ry  accounting  
i t io n 's  time w i l l  be spent pro- 
i t c r a l  through the s u b s id ia ry

! 400 ap p ro va ls  o f assum ptions 
nee o f $67 ,50 0 :

:S x  600 -  $ 7 5 ,000/year

•' the assumed b alance

u r c ia l  f is h in g  loans due to 
,se sse d  v e s s e ls  and o th e r
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S T A T E  OF A LA S K A  1 9 84  L E G IS L A T IV E  SE S S IO N  
F IS C A L  NOTE

No. 69

C S SB
496

(L & C )

RECUE.T FISCAL DETAIL
Bifl/nesolution .'Jo.tCSSO 495 (HC) Agency Affected: Cr-ŵ rc* 7. Economic
T i t l e : ,in A rt  r e la t in g  to C n m r?rc ia i Program Category A t re c te d :_________________

Fi sh inn  I nans_______________________  fTeynloor o n t ________  _ __ _____
Sponsor:s„nate lahg,- v Cpn-nrrn BRli. Frog mm nr Sij&programlS) AitccU'u.
R eq u esto r: i^ h n r X Cc —r«,rc«? Cc—n i t tce  
Date o f R e q u e st:______________________

Investments

EXPENDITURES/f._ VENUES: (Thousands o f  D o lla r s )
FY £4 fV u '5 ' FY 86 ~fi i l FY 88 FY 89

OPERATING 1
ICO PER50KAU SERVICES 157 .8 157 .8 157 .8 157 .8 15 7 .3
200 TRAVEL 7.9 7 .9 7 .9 7 .9 7 .9
J00 CONTRACTUAL 12 .3 12 .0 12 .0 12 .0 12 .0
‘■00 SUPPLIES 1.2 1 .2 1 .2 1 .2 1 .2
500 EQUIPMENT 17.4
SCO UNO i STRUCTURES
TOO CRAMS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING 196 .6 1 78.9 178.9 178.9 173 .9

AP .17 AL~

REVENUE

FUNDING: (Thousands o f  D o l la r s )

SOURCE OF FUNDS TO OFFSET FISCAL 'MPACT OF 0 1 LL ;

CENTRAL FUND
tederal rut.os
0IMEH
iotal

10fi.fi 178 q 1 78.9 178.9 173 .0

196 .6 178.9 178.9 178.9 178 .9

« ( e s t . )  = $ 4 9 ,105/year fo r

assu -es an in c re a se  in  cash 
••ecovery.

ANALYSIS: A t ta c h ^ a ^ w a  rp le

Prepared B y : Paul 8 .  A rn n ld t . O ire c to r

n a iy s is

O iv is io n : in vestm en ts

Approved by Com m issioner: R ich a rd  A. i.vnn 
Agency: Cc m erce and Ecnnnmic Development

Phone: 465-2510
04 t c :  -£& •?/,Date:
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A n a l y s i s :

100 L ic e

P ro ce ss in g  o f an a d d it io n a l 600 a p p lic a t io n s  fo e  assum ptions and approval 
o f  100 o f  those a p p lic a t io n s  per y e a r  w i l l  c re a te  a narked in c re a se  In  
th e  w orkload o f  the d iv i s io n 's  Anchorage and Juneau re g io n a l o f f i c e s .
Two a d d it io n a l loan  exam iners and two loan c lo s e r s  would be re q u ire d  to 
hand le  the  in c re ase d  load and would be spread between the two re g io n a l 
o f f i c e s .  One tim e expenses would be in cu rre d  f o r  iquipm ent.

C o n s id e ra t io n  o f these a p p lic a t io n s  would a ls o  r e c a i r e  s ig n i f i c a n t l y  
more m eetings o f the departmee s lo a n  com m ittees. T h is  f i s c a l  note 
assumes th a t  t h is  a d d it io n a l i j r d e n  would be ab so roed .

300 L in e  $ .3

Approval o f t h is  measure would re q u ire  m o d if ic a t io n  and re p r in t in g  of 
th e  e x is t in g  loan  a p p lic a t io n  p a c k e t.



EXPENOITURES/RTVEHUES: (Thousands o f  D o lla r s )

OPERATING
100 PERSONAL SERVICES

800 HI SCELIANEOUS
tOtAL OPERATING

FUNDING: (Thousands o f  D o l la r s )
CENERAL fUlO 
FECERAL FUX1S 
OTHER 
TOTAL

. -\ - ; 
1  ’ aSj.v ■ s.. A. ..
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•cru itm cn t f o r  a l l  job c la s s e s  In  which 
ions be open to  re c ru itm e n t a t  le a s t  
a i l a r  to  the S t a t e 's  r e c r u it in g  p ra c t ic e  
:n g c  i s  th a t  c o l le c t iv e  b a rg a in in g  
-.ional r e c r u it in g  fo r  a l l  jo b  c la s s e s ,  
f  a p p lic a t io n s  under these  c o n d it io n s  
ase t h e r e a f te r  i s  expected to be 1000.

ant and Exam ining Se c tio n  s t a f f  
d e te rm in atio n  o f  meeting Minimum 

a R a tin g  o f T ra in in g  and Expe rien ce  
f  e ig h t  m in u te s . P r io r  to  1983, 
irc d  T S E . T h e re fo re  average p ro cessin g  
as (e ig h t  m inutes fo r  minimim 
fo r  T E E ) . In  1983, a l l  w r it te n  
-.nation was not on hand were e lim in a te d . 
1. Average p ro ce ssin g  tim e i s  now 1 4 .A 
i l i f i c a t io n s  and e ig h t m inutes x .3  fo r  
: vc i t  a llo w s  fo r  g re a te r  in d iv id u a l

.o v e , the exam ining s t a f f  must 
i t e r s  in  response to a p p e a ls .

awance fo r  p a id  v a ca t io n s  and 
1631 p ro d u c tive  hours per y e a r . T h is  
r.d 489 hours on appeals and o th e r 
• can p ro cess 4758 a p p l ic a t io n s .

annel T e c h n ic ia n s  I )  w i l l  be needed to 
th e cc-a re  o n ly  e i^ h t p o s i t io n s . in  the 

t a s k . —   ---------------------

a c l e r i c a l  support o p e ra tio n s  -  log  i n ,  
a , t e s t  s c o r in g , data e n t r y ,  l e t t e r  
in g ly .  C u rre n t ly  and h i s t o r i c a l l y  2 .1  

each exam iner. A to ta l o f  4 .2  
'cd ed . The f r a c t io n a l  p o s it io n  w i l l  
on.

: and p u b lish e d . In  a d d it io n ,
:c n a l jo b  c la s s e s  a n n u a lly  w i l l  be 
,- j .  An a d d it io n a l Personnel 
• t a f f  t h is  fu n c t io n . J33 .C 0 0  in  
: I a ls o  be needed.

S T A T E  O F A LA S K A  1 9 8 4  L E G IS L A T IV E  S E JS IO N  
F IS C A L  NOTE

C SSB
496

(L& C )

REQUEST
8 i I  I/R c-so lu tia n  N o .: CSSB 496 
T i t l e :  An A c : r e la t in g  to th e '
CF loan  rung___________________________

S p o n s o r : ________________________
Requestor:______________
Date o f  R eq uest:______________________

Commerce A Economic
FISCAL DETAIL
Agency A f fe c te d :_____________
Program Category A f fe c te d :____________________
Economic Development __________
URU, Program o r Suoprogram (s) A f fe c te d :

Accounting  A C o lle c t io n s  BRU______________
DP BRU _________________________

300 TRAVEL 
300 CONTRACTUAL 
IOO SUPPLIES
S00 EQUIPMENT
600 LAND i STRUCTURES 
700 GRANTS, CLAIMS

TSFTTAT
REVENUE

POSITIONS:

•HU

FULL-TIME 1 1 2.0 2.0 2.0 2.0 2.0
PART-TIME , ... ..i 1
temfdra'r/ ' * | . ' .....

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B IL L : 

General Funds: ea rn in g s  from CF loan  fund-

ANALYSIS: A ttach  a se p a ra te  page fo r  a n a ly s is

Prepared B y : M argaret l .H a m le v .  O ire c to /^
D iv is io n : Accounting j  Col le c t ir .n s  s~ri-ys

Approved by Com m issioner: R ich a rd  A. Lvon_____________
Age ic y : Commerce and Economic Development

Phone:_
Date :

465-2555 ,

D ate : y
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496 F IS C A L  NOTE
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EXPENDITURE ANALYSIS
I t  i s  a b s o lu te ly  e s s e n t ia l  th a t  t h is  f i s c a l  nnte remain in t a c t  i f  the 
p o rtio n  o f CSSB 496 r e la t in o  to assum ptions becomes la w , due to  the 
im pact th a t  w i l l  have upon o u r w ork load . ( I t  would be im p o ssib le  to 
a d m in is te r  t h is  s t a tu t e  w ith o u t these  minimal a d d it io n a l r e s o u rc e s .)

Because o f the co m p le x ity  o f  commercial f is h in g  loans r e la t iv e  to the 
o th e r  i l  loan  programs t h is  d iv is io n  a d m in is te rs , a llo w in g  assum ptions 
w i l l  impact ou r reco rd s management workload d ra m a t ic a l ly . C u r r e n t ly ,
C .F .  f i l i n g  1s th re e  tim es h e a v ie r  than th a t fo r  our o th e r loan programs. 
(T h is  d iv is io n  manages lean  f i l e s  fo r  a l l  th re e  re g io n a l D iv is io n  of 
In ve stm e n ts ' o ^ ic e s ,  a s  w e ll as our own d iv i s io n . )  One a d d it io n a l 
reco rd s  pos , who w i l l  a ls o  be re q u ire d  to a s s i s t  w ith  in creased
phone c a l l s  increased  in su ran ce  w o rk lo ad , i s  the ab so lu te  minimum
th e  d 'V is io  ' .1  re q u ire  in  the D a ily  O perations S e c t io n .

One Accounting T e ch n ic ia n  I I  i s  a ls o  req u ested , as an ab so lu te  minimum, 
in  the Customer S e rv ic e / S u b s id ia ry  Ledger S e c t io n . T h is  p o s it io n  i s  
needed in  o rd e r to respond to  req u ests  fo r  C ,F .  account In fo rm atio n  
generated  by O iv is io n  o f Investm ents ( r e la t in g  to assu m p tio n s ), a s  w e ll 
a s  to  c o r r e c t ly  p ro cess  C .F .  assum ptions w ith in  the s u b s id ia ry  accounting  
sys te m . A p p rox im ate ly  102 o f  t h is  p o s it io n 's  time w i l l  be spent p ro ­
c e s s in g  re f in a n c in g  o f repossessed  c o l la t e r a l  through the s u b s id ia ry  
system .

REVENUE ANALYSIS

Assumes an estim ated  600 a p p lic a n ts  and 400 ap p ro va ls  o f  assum ptions 
p e r y e a r ,  w ith  an average assumed b alance  o f $67 ,500 :

a .  tlonrefundable a p p lic a t io n  fee  $17.5 x 600 = $ 7 5 ,000/year

b . Assum ption fee  (o n e-tim e ) o f IS  o f  the assumed balance
- - $67 ,600 x .0 1  x 400 = $270 ,000/year

Assumes 501 re co ve ry  o f  lo s se s  on commercial f is h in g  loans due to 
a b i l i t y  to f in a n c e  and ream o rtize  repossessed  v e s s e ls  and o th e r 
c o l l a t e r a l .

a .  Exam ple: Loss o f  $390 .7  in  FY '84 
$590,700 x .5 0  = $295,350
Ream ortized over 10 y e a rs  a t  10 .5S  ( e s t . )  = $ 4 9 ,105/year fo r  
10 y e a r s .

b . Using t h is  exam ple, t h is  a n a ly s is  assumes an in c re a se  in  cash  
flow  o f $50 ,000 per y e a r  in  lo s s  re co ve ry .



OPERATING
100 PERSONAL SERVICES 
700 TRAVEL 
TOO CONTRACTUAL 
.,00 SUPPLIES 
500 EQUIPMENT 
SCO UNO & STRUCTURES 
700 GRANTS, CUIKS 
300 MISCELLANEOUS

‘ i s c a l  note remain In t a c t  i f  tho 
it io n s  becomes la w , due to  the 
;d .  ( I t  would be im p ossib le  to 
minimal a d d it io n a l r e s o u rc e s .)

i l  f is h in g  lo ans r e la t iv e  to the 
a d m in is te rs , a llo w in g  assum ptions 
"Xload d ra m a t ic a l ly . C u r re n t ly , 
in  th a t  fo r  ou r o th e r loan  programs, 

i l l  th re e  re g io n a l D iv is io n  o f 
.vn d iv i s io n . )  One a d d it io n a l 
.u ire d  to a s s i s t  w ith  in creased  
rk lo a d , i s  th e  ab so lu te  minimum 

. O perations S e c t io n .

■aquested, a s  an ab so lu te  minimum, 
eer S e c t io n . T h is  p o s it io n  i s  

' f o r  C .F .  account in fo rm atio n  
r e la t in g  to assu m p tio n s ), a s  w e ll 
•is w ith in  the s u b s id ia ry  accounting  
i t io r . ' s  time w i l l  be spent p ro - 
'a t e r a l  through the s u b s id ia ry

1 400 ap p ro va ls  o f assum ptions 
ic e  o f  $67 ,500 :

3 x 600 = $ 7 5 ,000/year

f the assumed balance 
i r

i r c i a l  f is h in g  loans due to 
.se sse d  v e s s e ls  and o th e r

.  ( e s t . )  = $ 4 9 ,105/year fo r

assumes an in c re a se  in  cash 
-e co ve ry .

CENERAL FUND 
FEDERAL FUNDS 
QTIIER 
TOTAL
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REQUEST F ISCAL DETAIL
B i I I/R e s o lu t io n  f .'o .:CSSB 405 (U C )  Agency A f te c te d : Commr-rce A F ronn-iic
T i t l e : An A rt  r e la t in n  to Com irernal Program Category A ir e c t e a :______________

F irh in o  Loans__________________________________  Development________ _________ _________
Sp o n so r:sn n a t°  Labor s Commerce BRU, program o r  bubprogranns) A t r e c t e a :
R e g u e s to r ;_ j .Thor L Commerce Committee_____________ InvesT-rents___________________________
Date o f R eq u est:___________________________ _______________

EXPENDITURES/REVENUES: (Thousands o f  D o lla r s

LnP1iAL

REVEfiUE

Approved by C o C T iiss io n e r: R ich a rd  A. Lvnn_________________D ate :
Agency: Cnnnerce and E-onmic Oevelonrenc

T T h9

SU PPLEM EN T

L E G IS L A T IV E  S E S S IO N  
NOTE

4 / 2 / 8 4

SOURCE OF FUNOS TO OFFSET FISCAL IMPACT OF B IL L :

ANALYSIS: A ttach

Prepared B y : P ^ .  .
D iv is io n : Investm ents

are Jenar

Phone: 465-2510
Date :
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A n a l y s i s  

ICO L in e

P ro ce ss in g  o f  3n a d d it io n a l 600 a p p lic a t io n s  f o r  assum ptions and approval 
o f  400 o f those a p p lic a t io n s  per y e a r  w i l l  c re a te  a marked in c re a s e  in  
the  workload o f  the d iv i s io n 's  Anchorage and Juneau re g io n a l o f f i c e s .
Two a d d it io n a l loan  exam iners and two loan c lo s e r s  would be re q u ire d  to 
hand le the in c re ase d  load and would be spread between the two re g io n a l 
o f f i c e s .  One time expenses would be in cu rre d  fo r  equipm ent.

C o n s id e ra t io n  o f th ese  a p p lic a t io n s  would a ls o  re q u ire  s ig n i f i c a n t l y  
more m eetings o f the d epartm en t's  loan  com m ittees. T h is  f i s c a l  note 
assumes th a t  t h is  a d d it io n a l burden would be absorbed .

Approval o f  t h is  measure would re q u ire  m o d if ic a t io n  and re p r in t in g  of 
the e x is t in g  loan  a p p lic a t io n  p a c k e t.
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O f f e r e d :  4 / 2 / 8 4

R e f e r r e d :  F i n a n c e

Original sponsor: R u l e s / G o v e r n o r

BY THE L A B O R  A N D
IN THE SENATE C O MMERCE COM M I TT E E

CS FOR SENATE B ILL NO. 496 (L&C)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION 

A  B I L L

For an Act entitled: "An Act r e l a t i n g  to c o mmercial fishing loans; and

p r oviding for an effe c t i v e  date."

BE IT ENACTED BY TH E  L E G I S LA T U R E  OF THE S TATE OF ALASKA:

* Secti o n  1. AS 16.10.310(a) is a m e n d ed  to read:

(a) The department may

(1) make loans to

(A) individual commercial fishermen w h o  have b e e n  

state residents for a c ontinuous p e r i o d  of two years i m m e d i a t el y  

p r e c e d i n g  the date of a p p l i c a t i o n  for a loan u n d e r  AS 16.10.300 -

16.10.370 and have had a c r e w m e mb e r  or commercial fishing license 

under AS 16.05.480 or a permit u n d er  AS 16.43 for the year i m m e­

diately p r e c e d i n g  the d ate of a p p l i c a t i o n  and any other two of 

the past five years, and wh o  actively p a r ti c i p a t e d  in the fishery 

d u r i ng  those periods, for the p u r c h as e  of entry permits;

(B) an individual who has b ee n  a state resident for a 

continuous period of two years i mmediately p r e c e d i n g  the date of 

a p p l i c at i o n  for a loan u n d e r  AS 16,10.300 - 16.10.370, who (i) 

because of lack of t r a i n i ng  or lack of employment oppor t u n it i e s  

i l the are a  of residence does not have occupational oppor t u ni t i e s  

available o ther than commercial fishing; or (ii) is eco n om i c a l l y  

d e pendent on commercial fishing for a livelihood and for w h o m  

commercial fishing has b e e n  a t raditional way of life for the 

individual in A l a s k a ^  [,] for the repair, r e s t o r a t i o n  or u p g r a d­

ing of ex i sting vess e l s  and gear, for the purchase of entrj

1- C S S B  4 9 6 ( L & C )



. 
I

permits and gear, ancl for the con s t r u ct i o n  and p u rchase of v e s­

sels ;

(C) corporations, partnerships, or joint ventures, 100 

perc e n t  of w h i c h  are owned by individual commercial f i shermen who 

have be e n  state residents for a continuous period of two years 

immediately pre c e d i n g  the date of applic a ti o n  for a loan u nder 

AS 16.10.310(a)(1)(B) and have had a c rewmember or commercial 

fishing license u nder AS 16.05.480 or a permit u nder AS 16.43 for

the yea r  immediately pre ce d i n g  the date of a p p l ic a t i o n  and any

o t h e r  two of the past five y , and who actively par t ic i p a t e d  

in the fishery during that • .od. for the repair, r e s t o r at i o n  or 

u p g r a d i n g  of e x i sting vessels and gear, for the purchase of gear, 

and for the construction and purchase of vessels;

(?) designate agents and d e l egate its powers to them as

n e c e s s a r y ;

(3) adopt regulations ne c es s a r y  to carry out its functions;

(4) e s tablish a m o r t i z at i o n  plans for repayment of loans,

w h i c h  may include extensions for poor fishing seasons or for adverse 

m a r k e t  c onditions for Alas k a n  products;

(5) enter into agreements w i t h  private lending i n s t i t u­

tions, other state agencies, or agencies of the federal government, to

carry out the purposes of AS 16.10.300 - 16.10.370;

(6) enter into agreements w i t h  other agencies or o r g a n i z a­

tions to create an outreach prog ra m  to make loans u n d e r  AS 16.10.300 -

16 . 10.370 in rural areas of the states

(7) allow an assu m p t i o n of a loan if the applicant has been 

a state resident for a continuous p e riod of two years immediately 

p r e c e d i n g  the date of the request for an a s s u m p t i o n .

* Sec. 2. 7lS 16.10.320(a) is amended to read;

C S S B  4 9 6 ( L & C ) - 2 -



(a) A  loan u n d e r  AS 16.10.310 - 16.10.370

(1) may not e x c e e d  a term of 15 years. except for e x t e n­

sions granted u nder AS 1 6 . 1 0 . 3 1 0 ( a ) ( 4 );

(2) may not b e a r  interest e xceeding 10-1/2 percent;

(3) shall be secu r e d  by a first p ri ority lien and a p p r o p r i­

ate security agreement; and

(4) m a y  not exceed 90 percent of the a p p r a is e d  v a l u e  of the 

collateral used to secure the loan, except that a loan g r a n te d  u n de r  

AS 16.10.333 for the p u r chase of an A l a s k a  limited entry permit may 

not exceed an amount d e t e r m i n e d  in a c cordance w i t h  (f) or (h) of this 

section.

Sec. 3. AS 16.10.320(d) is amended to read:

(d) The total of b a l ances o u t s t a n d i n g on loans [LOANS] mad e  to a 

bo r rower u nder AS 16.10.310(a)(1)(A) may not exceed [A T O T A L  OF] 

$300,000. Loans made to a b o r rower u nd e r  AS 16.10 . 3 1 0( a ) ( 1 ) ( B ) or (C) 

ma y  not ex c e e d  a total of $100,000. A loan to an ass o c i a te  of the 

borro w e r  is considered to be a loan to the borrower. For the p u r poses 

of this section, "ass o c i a te  of the borrower" means

(1) a c o r p or a t i o n  or o th e r  o r ga n i z a t i o n of w h i c h  the

b o r r ow e r  is an officer, d i r e c t or  or partner, or is, d ir e c t l y  or

indirectly, the beneficial owner of 10 percent or m ore of any class of 

equity securities;

(2) a p e r s o n  who is, d i r e c t l y or indirectly, the benef i c i a l

o w n e r  of 10 percent or more of any class of equity s ecurities of the

borrower;

(3) a trust or o t h e r  estate in w h i c h  the b o r r o w e r  has a 

substantial beneficial interest or as to w h i c h  the b o r r o w e r  serves as 

trustee or in a simi l ar  f i duciary capacity.

S e c .  4 .  A S  1 6 . 1 0 . 3 2 0 ( e )  i s  a m e n d e d  t o  r e a d :

- 3 -  C S S B  4 9 6 ( L & C )



L (e) Two or more individual commercial fis h e rm e n  wh o  each satisfy

2 the requirements specified in AS 16.10.310(a)(1)(B) ma y jointly obtain

3 a commercial fishing loan for- the c o n s t r u c ti o n  of a fishing ve s s e l  or

A the p u r c h a s e  of an e x i sting fish i n g vessel. Loans granted u n d e r  this

5 s u b s e c t i on

6 (1) may not ex c e ed  the amount spe c if i e d  in (d) of this

7 sect i o n  m u l t i p l i e d  by the n um b e r  of qua l i f i e d c o mmercial fishermen

8 a p p ly i n g  for she loan;

9 (2) may not exc e e d  a term of 15 y e a r s , except for exten-

10 sions g ranted under AS 1 6 . 1 0 . 3 1 0 ( a ) ( 4 ) ;

11 (3) shall be secured by a first p r i o r i t y  lj n and appropri-

12 ate secur it y  agreement;

13 (4) may not bear interest exc e e d i n g 10-1/2 r ercent; and

14 (5) may not exceed 90 percent of the a p p r a i s e d  v a l u e  of the

15 c o llateral used to secure the loan.

16 * Sec. 5. AS 16.10.335 is amended to read:

17 Sec. 16.10.335. D E F A UL T  A N D  FORECLOSURE. (a) If the d e b t o r

18 d e f a u lt s  u p o n  a note for w h i c h  a limited entry permit has been pled g e d

19 as secur i t y  u n d e r  S 16.10.333 or [UNDER AS] 16.10.338, the commis-

20 si o ne r  shall provide the debtor, by b oth [REGISTERED OR] certified and

21 first class mail sent to the debtor's last k no w n  address on file w i t h

22 the commissioner, wi t h  a notice of default that [WHICH] includes

23 (1) a d e s c r i p t i o n  of the security g i v e n  for the note in-

24 elud i n g the nu m b e r  a s s igned to the p l e d g e d  permit by the commission;

25 (2) the date u p o n  w h i c h  the default occurred;

(3) the amount of arrearages as of the date of the notice,

27 the total amount remaining on the note less u ne a r n e d  interest, and the

28 amount of d aily interest;

29 (4) a  statement that the deb t o r  may, w i t h i n  15 days after

C S S B  4 9 6 ( L & C ) - 4 -



[OF] the p o s t m ar k  date of the notice, request a hear i ng  to submit 

evidence showing the de b t o r  has not defaulted;

(5) a statement that the n ote ma y  be r einstated if brought 

current w i t h i n  60 days after [FROM] the p o s t m a r k  date of the notice;

(6) a statement that the n ote may be paid in full less

u n e arned interest w i t h i n  120 days a fter [FROM] the po s tmark dat e  of

the notice;

(7) the place w here r e i nstatement or payment in full m a y  be

m a d e ; and

(8) a notice in at least 10-point bold type stating:

"IMPORTANT: YOUR FAILURE TO R E I N S T A T E  OR PAY THIS NOTE IN FULL BY THE

DATE S P ECIFIED WIL L  RESULT IN A F O RF E I T U R E  OF A L L  RIGHTS TO THE PERMIT 

A N D  THE POSSIBILITY OF L EGAL A C T I O N  BEING I N S T IT U T E D  A G AI N S T  YOU."

(b ) In each case of a limited entry permit being p l e d g e d  as

s e c u rity  u nder AS 16.10.333 o r  16.10.338, the de b t o r  shall m a i n t a i n  on 

file w i t h  the d e partment an a d d ress w here notice of default is to be 

s e n t, if necessary. and w h e r e that notice wil 1 be timely r e c eived by 

the debtor.

(c) Upo n  p r e s e n t a t i o n  of evidence of m a i l i n g  in a c c o r d a n c e wit h

(a) of this section, the receipt of the notice of d e f a u l t by the

d e b t o r will be p r e s u m e d for a l l p u rposes. This p r e s um p t i o n  is re-

b u t t able b y p r e se n t a t i o n  of e v i dence s u f f i cient to d e m on strate lack of 

receipt of n o tice th r o u g h no fault of the d e b tor. U p o n  p r e sentat i on  

of e v i d e n c e sufficient to prove lack of receipt of notice through n o 

fault of the debtor, the notice is a nullity.

(d  ) U pon g o o d cause shown, the com m i s s i o n e r  may waive any of the

t ime l imits in (a) of this section, if the department receives from 

the de b t o r  or the debtor's r ep r e s e n t a t i v e  a request for the waiver 

before the expir a t io n  of the time limit for w hi c h  the w a i v e r  is
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1 s o u g h t .

2 (e_) Except as otherwise p r o v i d e d  in (c) and fd) of this section,

3 u p o n  [UPON] the debtor's failure to sati s fy  the note w i t h i n  the time

4 s p ecified in (a)(6) of this section, the d e btor's interest in the

3 permit is terminated by op e ration of law with ou t  furt h e r  notice. Any

6 entry permit cards issued to the d e b t o r  u n d e r  the permit shall be

1 cancelled i m m e d i a t el y  upon receipt by the c o m m i s s i o n  of a certif i c a t e

8 of te r m i n a t i on  containing a copy of the not i c e  requi r e d by (a) of this

9 section issued by the commissioner.

10 Sec. 6. AS 16.10 is amended by ad d i n g  a n e w  sect i o n  to read:

U  Sec. 16.10.336. DISPO S A L OF P R O P E R T Y  A C Q U I R E D  BY D E F A UL T  OR

12 FORECLOSURE. The department shall d i s po s e  of p r o perty a c q uired

13 through default or foreclosure of a loan mad e  under AS 16.10.300 -

14 16.10.370. Disposal shall be m a d e  in a m a n n e r  that serves the best

15 interests of the state and may include the a m o r t i z a t i o n  of payme nt s

16 over a period of years, but m a y  not be by lease.

17 Sec. 7. This Act takes effect i m m e d iately in acco r d a n c e  wit h  AS 01 . -

18 10.070(c).
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I n t r o d u c e d :  2 / 1 4 / 8 4

R e f e r r e d :  L a b o r  a n d  C o m m e r c e

a n d  F i n a n c e

BY THE RULES COM M IT T E E  BY
1 IN THE SENA T E  REQU E S T OF THE G O V E R N O R

2 SENATE BILL NO. 496

3 IN THE L E G I S L A T U R E  OF TH E  STATE OF ALASKA

4 THIR T E E N TH  LEGISL A T UR E  - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act r e l a t in g  to the commercial fishing loan fund;

7 and pro v i d i ng  for an effective date."

8 BE IT E N A C T E D  BY THE L E G I S LATURE OF THE STATE OF ALASKA:

9 * Sect i o n  1. AS 16.10.335 is amen d e d  to read:

10 Sec. 16.10.335. DEFAULT A N D  FORECLOSURE. (a) If the deb t o r

11 d e f aults upo n  a note for w h i c h  a limited entry permit has b een pledged

12 as s e n  Lty under AS 16.10.333 or under AS 16.10.338, the com m i s s i o n er

13 shall provide the debtor, by b oth [REGISTERED OR] certified and first

14 class mail sent to the debtor's last k nown address on file w i t h  the

15 commissioner, wit h  a notice -if default w h i c h  includes

16 (1) a description of the security given for the note in-

17 eluding the nu m b e r assigned to the pled g e d  permit by the commission;

1>. (2) the date upo n  w h i c h  the default occurred;

19 (3) the a. cunt of arrearages as of the date of the notice,

20 the total amount remaining on the note less unearned interest, and the

21. amount of daily interest;

22 (4) a statement that the d e b t o r  may, within 15 days after

23 [OF] the po s t m a r k  date of the notice, request a hearing at w h i c h  he

24 may submit evidence showing he has not defaulted:

25 (5) a statement that the note may be reinstated if b n  ught:

26 current wi t h i n  60 days after [FROM] the postmark date of the notice;

27 (6) a statement that the note may be paid in full less

28 u ne a r n e d  interest wi th i n  120 days a fter [FROM] the p o s tmark date of

29 the notice;

-1- SB 496



(7) the place w here reinstatement or payment in full may be

made; and

(8) a notice in at least 10-point bol d type stating: 

"IMPORTANT: Y O U R  FAIL U R E  TO REINSTATE OR PAY THIS NOTE IN FULL BY THE 

DATE S P E C I F I E D WILL RE S U L T  IN A F ORFEITURE OF ALL RIGHTS TO THE  PERMIT 

A N D  THE P OSSIBILITY OF L E G A L  ACTION BEING I N S TI T U T E D  A G A I N S T YOU."

(b ) In e ach case of a limited entry permit b eing p l e d g e d  as 

se c u r ity u n der AS 1 6 . 1 0 .333 or u n d e r AS 16.10.338, the d e b t o r  shall 

m a i n t a in on f i le w i t h  the d e p a rtment an a d d r ess w h ere notice of d e­

fault is to b e sent, if n e c essary, and w h e r e  that n o t i c e will be

t imely r e c eived by the d e b tor.

(c) Upon evidence of m a i l i n g in a c c o rdance wit h  (a) of this 

s e c tion^ the r e c eipt of the n otJ.ce o f default by the deb t o r  w i l l  be 

p r e s u m ed for all p u rposes. This pr e s u m p t i o n  is rebuttable by presan- 

t a tion of evidence s u f f i c ient to d e m o n strate lack of receipt of no t i c e 

t hrough no fault of the debtor. U p o n  p r e s e n t a t i o n  of evidence s u f f i­

cient to p r ove lack  of receipt of no t i ce  through no fault of the 

d e b t o r , the no t i c e is c o n s i d e red a n u l l i t y .

(d ) Upon good cause s h o w n , the c o m m issio n e r  may w a ive any of the

time limits required by (a) of t h is section. if the depar t m e n t  r e­

ceives from the deb tor or the debtor's represe n t at i v e  a request for 

11 le w a i v e r  before the expi r a t i o n  of the time limit for w h i c h  the 

w a i v er  is so u g h t .

( q ) E x c e p t  as oth e r w i se p r o vi ded in (c) and (d) o f t h i s s e c t i on, 

upo n [UPON] the debtor's failure to satisfy the note w i t h i n  the time 

specified in (a)(6) of this section, the debtor's interest in the 

permit is terminated by o p eration of law without further notice. Any 

entry permit cards issued to the debtor u nder the permit shall be 

cancelled immediately upo n  receipt by the c ommission of a c e r t i ficate



1 of t e r m i n a t i o n  c ontaining a copy of the notice required by (a) of this

2 s e c t i o n  issued by the commissioner.

3 *  Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.-

4 10.070(c).
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COMMITTEE-REPORT

SENATE

5/10/34

Mr. P r e s i d e n t

T h e  C o m m i t t e e  on 01.

lu.aa; o../ur: v  .t- t o .

FURTHER:

D a te /  ,

c o n s i d e r e d  j?

a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

do p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a a o p t  CS f o r  _______________________________________________
n e w  t i tle
s a m e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

1EMBERS S I G N I N G  
D O  P A S S

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

_______

C h a i r m a n

Chairman recommendation



“D e A P T

STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST
Bill/Resolution No.: CSSB 503 
Title: Hazardous Waste...

Sponsor: Senate Resources 
Requestor:______________

jRevision Date: May 10, 1984 |

FISCAL DETAIL „ . . , „
'AqerKy~~Affected: Environmental Conservation

Program Category Affected: IN km el________

Date of Request:

BRU, Program or Subprogram(s) Affected: 
Environmental OuaTity Management

" Ai r"an cT5oTiTt~VJa51 e Management-------

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

b months

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<♦00 SUPPLIES 

500 ECU IPMENT 

600 U N O  4 STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

65. 9 1 Jl .7 131./
1 b. U 16.0 T O
123.4 10 1. 8 116.8
271) 4.0 4.0
13.6 3.2 3.2

*
TOTAL OPERATING | 220.9 256.7 27r.7 ■

I CAPITAL | |  1

£ REVENUE

FUNDING: (Thousands of Dol ars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

220.9 256.7 271.7

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

3.0' ----3T0 ----3tO-----

i ■ • - <

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



ANALYSIS OF FISCAL NOTE 
CSSB 503 
MAY 10, 1984

A. Details of the costs for recommending the site and type of state owned/
sponsored hazardous waste Management facility.

Assumptions:

(a) The project will take six to seven years to complete through 
contracts managed by the Department of Environmental Conservation.

(b) In the first year, develop the specific details of siting criteria,
the appropriate types of facilities to be evaluated based on industries 
regulated and types of waste, and five or more general areas for 
evaluation.

In the second and third years, identify five potential sites, the 
type(s) of facility to be located at each, and begin physical 
evaluations of the sites.

(c) In the next three to four years, conduct detailed evaluations of 
the five sites, including such parameters as meteorology, geology, 
hydrology, access, and socioeconomic factors. The cost coild range 
from 500.0 to 2 million per site - an average of 1.25 million is 
estimated to justify each site to the public. Excess funds would 
be reserved for the design of the facility after approval of the 
site by the governor and legislature. (To be included in fiscal note 
in the 1986 fiscal audit cycle.)

(d) In the sixth/seventh year conduct the public review of at least two 
sites.

(e) Prepare recommendation for the governor and legislature.

(f) No inflation of costs or salaries.

B. Details of the costs for a collection and transportation service for
disposal of hazardous waste from small quantity generators and households.

Assumptions:

(a) The project will be for at least three and one half years.

(b) There will be "cleanups" in four or more cities per year.

(c) No inflation of transportation or disposal costs.

(d) An agressive program of technical assistance to the small quantity 
generator to assure conformance to RCRA (Applicable Federal 
Hazardous Waste regulations).

(e) A comprehensive public information campaign each year to maximize 
legal collection and disposal of hazardous wastes.

(f) Analysis of the types, quantities and sources of hazardous wastes
to provide information for the state hazardous waste facility siting 
project.
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(g) Site for the collection activity and security will be provided by 
local government.

C. Details of the amounts in the fiscal note.

(1) Personal Services.

1 Environmental Engineer (Range 19) 50.0
(for siting of hazardous waste facility)

1 Administrative Assistant (Range 12) 31.7
(for siting of hazardous waste facility)

1 Environmental Engineer III (Range 19) 50.0
(for education and hazardous waste 
collection efforts)

Total- FY 85 65.9
FY 86 131.7
FY 87 131.7

(2) Travel

Moving costs of the 2 environmental 
Engineers: the department has found 
that the specialized expertise
required cannot be found in Alaska 12.0 FY 85

Travel in support of project work 
(technical assistance and public
information) 3.0 FY 85

12.0 FY 86
12.0 FY 87

Travel to meet with contractors,
local governments, public meetings 1.0 FY 85

4.0 FY 86
4.0 FY 87

Total FY 85 16.0
FY 86 • 16.0
FY 87 16.0

(3) Contractual

Office costs (5.6 per person —
telephone, xerox, janitor) 8.4 FY 85

16.8 FY 86
16.8 FY 87

Inventory the types, amounts and location 
of hazardous waste generated in Alaska as 
regulated by proposed state regulations 10.0 FY 85

Determine the type(s) and capacity(ies) of 
hazardous waste management facilities needed



to provide an economic means ror managing 
wastes including transportation, storage, 
chanical treatment, recycling and disposal 
facilities with particular emphasis on encour­
aging alternatives to land disposal.

Develop regulations requiring by AS 46.03. 
313(b)(2) interpreting and clarifying siting 
criteria and establishing the public process 
for determining approvability of a site

Determine five or more areas which are 
suitable for the types of facilities 
proposed in the siting of a hazardous 
waste facility.

Based on the criteria in the inventory 
done in FY 85, determine the suitability 
of three or more specific sites for 
facilities.

Identify alternative models of industrial 
and governmental financing for the proposed 
facilities and incentives/inducements to 
encourage community acceptance of a 
facility.

Incremental amount needed over FY 85 operating 
budget funds for increased "cleanups" in 
four sites.

Total FY 85
FY 86 
FY 87

(4) Supplies

Replace expendable laboratory, safety 
materials

office

(5) Equipment

Office equipment

Safety equipment and replacements

3 5 . 0  FY 85

45.0 FY 85

50.0 FY 36

75.0 FY 87

10.0 FY 86

25.0 FY 85
25.0 FY 86
25.0 FY 87

123.4
1 01.8

116.8

2.0 FY 86
2.0 FY 87

2.0 FY 85
2.0 FY 86
2.0 FY 87

5.1 FY 85

8.5 FY 85
3.2 FY 86
3.2 FY 87

Total FY 85 
FY 86 
FY 87

13.6
3.2
3.2
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Official Business

Alaska State Legislature

TP Pouch V 
State Capitol 

Juneau, Alaska 99HII

A M E N D M E N T  b y  F E R G U S O N  

CS SB 503_(JRer£)

P a g e  1, l i n e  7 a f t e r  t h e  w o r d  " v i o l a t i o n s ; "  I n s e r t :  

p u b l i c  c o n t r a c t s ;

Q 4
P a g e  9, b e t w e e n  l i n e s  10 a n d  }fi I n s e r t  a n e w  s e c t i o n  to r e a d :

Sec. 10. A S  3 6 . 9 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :  

Sec. 3 6 . 9 8 . 0 9 0 .  P R O H I B I T I O N S .

A  l e g i s l a t i v e  s t a f f  m e m b e r  m a y  n o t  s o l i c i t  o r  r e c e i v e  a c o n t r a c t  (LQf\£P£n'iy 
f r o m  a s t a t e  a g e n c y  o r  d e p a r t m e n t  o t h e r  t h a n  t h e  l e g i s l a t u r e  0

l d u r i n g  t h e  i n t e r i m  f o l l o w i n g  t h e  s e s s i o n  i n  w h i c h  t h e  p e r s o n
w o r k e d .  T h i s  s e c t i o n  a p p l i e s  to a l l  l e g i s l a t i v e  s t a f f  m e m b e r s  
r a n g e  18 o r  h i g h e r .

R e n u m b e r  r e m a i n i n g  s e c t i o n  c j c o r d i n g l y .



O f f e r e d :  4 / 2 4 / 8 4
R e f e r r e d :  J u d i c i a r y

1 IN TH E  SENATE BY THE RES O U R C E S COM M I T TE E

2 CS FOR SENATE B I L L  NO. 503 (Resources)

3 IN TH E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  B I L L

6 F o r  an Act entitled: "An Act relat i n g  to ha z a r d ou s  waste; changing pen-

7 alties for en v i r o n m e n t a l  p o l l u t i o n  v iolations; and

8 p r o v i d i n g  for an eff e c t i v e  dat e "

9 BE IT ENAC T E D BY T HE  L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 * S e c t io n  1. AS 4 6 . 0 3 . 2 9 9 is r e p e a l e d  and ree n a ct e d  to read:

11 Sec. 46.03.299. R EG U L A T I O N  OF H A Z A R D O US  WASTE. (a) The depart-

12 ment shall, in accor d an c e  wit h  the A d m i n i s t r a t i v e  P rocedure Act

13 (AS 44.62),

14 (1) adopt by reference and enforce r egulations r el ating to

13 ha zardous w a s t e  m a n a g e me n t  adopted by the federal govern m e n t  under

16 42 U.S.C. 6921 - 6934, as amended; and

17 (2) not later than July 1, 1986, adopt o t he r  regulations

18 that take effect July 1, 1987. for the m a n a g e m e n t  of h a z ardous waste,

19 inc l ud i n g  w aste that exhibits the c ha r a c t e r i s t i c  of toxicity, persis-

20 tence, or c a r c i no genicity, or o ther c h a r ac t eristics i dentified as

21 h a z ardous by the E n v ir o n m e n t a l P r o t e c t i o n  Agency.

22 (b) R e g u l a t i o n s  adopted u n d e r  (a) of this section shall exempt

23 from their c ov erage m in i n g  w aste and w aste a s s o c -,ated w i t h  the explo-

24 ration, d e v e l o p m e n t , or p r o d u c t i o n  of crude oil, natu ra l  gas, or

25 geoth e r ma l  energy u ncil studies required u nder 42 U.S.C. 6982(f) and

26 (in) are completed. T h e department, a f t er  con s i d e r i n g the findings in

27 the reports of these studies, may te r m in a t e  or amend the exemptions.

28 (c) The d e p a r t m e n t  shall take all actions n e c e s s a ry  to receive

29 au t h o r i z a t i o n  from the a d m i n i s tr a t o r  of the E n v i r o n m e nt a l  Prot e c ti o n

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

- 1 - C S S B  5 0 3 ( R e s )



•*»

1 Ag e n c y  to a d m i ni s t e r  and enfo r c e  a hazardous w aste p r o g r a m  in accor-

i. dance w i t h  42 U.S.C. 6901 - 6987 (Resource Cons e r v a ti o n  and R e c overy

3 Act of 1976).

4 (d) R e g u l at i o n s  a d o p t ed  u n d e r  (a) of this secti o n  shall cover

5 (1) hazardous waste, not oth e rw i s e  exempted by law, that is g e nerated

6 in any m o n t h  by a single g e n e r a t o r  in an amount of 220 pounds or more,

7 and (2) acute h a z ardous wastes ident i fi e d  in 40 C.F.R. 261.33(e), not

8 otherwise exempte;' by law, that are gen e r a te d  in any m o n t h  by a single

9 gene r a t o r  in an amount of 2.2 pounds or more. The depar t m e n t  shall

10 extend the regulations to ma n a g e  smaller quantities of ha zardous waste

11 if the quan t i ti e s  s p e c i f i e d  in this subsection exceed the q u antities

12 r e g ulated u n d er  the a u thority of 42 U.S.C. 6921 - 6934, as amended.

13 The department may at any time extend coverage of regulations adopted

14 under (a)(2) of this section to small quantities of h a z ardous waste

15 and acute h a z ardous waste.

16 (e) Dur i n g  the pe ri o d  July 1, 1986 through June 30, 1987 the

17 department shall conduct a p r o g r a m  to inform persons of their re-

18 s p o n sibilities under regulations adopted u n d e r  (a)(2) of this section.

19 * Sec. 2. AS 4 6 .03.308 is r e p ealed and reenacted to read:

20 Sec. 46.03.308. T R A N S P O R T A T I O N  OF HAZARDOUS WASTE. 'a) H a z a r d -

21 ous waste may not be transp o r t e d  in the state unless the waste is

22 ancompan. .1 by a manifest and the g e n erator or t ra n s p o r t e r has de-

23 livered a copy of the m a n ifest to the department before the transpor-

24 tation begins.

25 (b) The d e partment shall send a copy of each manifest received

26 u nder (a) of this sect i o n  to the state and local public safety agen-

27 cies with j u r i s d i c t i o n  over areas covered by a hazardous w aste trans-

28 p o r tation route.

29 * Sec. 3. AS 46.03 is amended by adding a new section to read:
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1 Sec. 46.03.309. TEMP O R A R Y  C O L L E C TI O N  OF H A Z A R D O U S WASTE. The

2 d e partment shall prov i d e  for the temporary c o ll e c t i o n  of hazardous

3 waste to be p r e pared for shipment to a federally a pp roved h a zardous

4 waste d i s posal site. The d e partment shall establish four periods in

5 each calendar yea r  during w h i c h  it shall collect h a zardous waste. A

6 colle c t i on  point may accept h a z ardous w a st e  only from small quantity

7 g e nerators and ho u sehold generators as defined by the E n vi r o n m e n t al

8 P r o t e c t i o n  Agency.

9 * Sec. 4. AS 46.03 is amended by adding n e w  sections to read:

10 Sec. 46.03.313. HAZARDOUS W ASTE M A N A G E ME N T  F A CILITIES A N D  SITES.

11 (a) The d e partment shall e v a luate and select potential sites for

12 h a zardous waste management facilities in the state. In e v a l u at i n g  and

13 s e l e c ti n g  sites for m anagement facilities, the department shall con-

14 sider at least the following factors:

15 (1) economic feasibi?ity, including proximity to concen-

lo trations of generators of the types of hazardous waste likely to be

17 p r o p o s e d  and per m i t t e d  for management;

18 (2) intrinsic s uitability of the sites;

19 (3) federal and state p o l l u ti o n  control and enviro n m e n t a l

20 p r o t e c t i o n  regulations;

21 (4) the risk and effect for local residents, units of

22 government, and the local public health, safety, and welfare, includ-

23 ing such dangers as an accidental release of waste dur i n g  transporta-

24 tion to a facility or at r facility, water, air, and land pollution,

25 and fire or explosion;

26 (5) the c o n s i stency of a facility with, and its effect on,

27 e x i sting and plann e d  local land use and development; local laws,

28 ordinances, and permits; and local pu bl i c  facilities and services; and

29 (6) the adverse effects of a facility at the site on
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1 a griculture and natural re s ources and opportunities to mi t i g a t e  or

2 eliminate the adverse effects by stipulations, conditions, and re-

3 quirements relating to the des i g n  and operation of a mana g e m e n t facil-

4 ity at the p r o p o s e d  site.

5 (b) By July 1, 1986, the department shall adopt r egulations that

6 (1) interpret and clarify the factors listed in (a) of this

7 section; and

8 (2) e s tablish proc e du r e s  for processing, reviewing, and

9 approving or d i s a p pr o v i n g  applications for the siting and ope r a ti o n  of

10 p r ivately owned hazardous w a s t e  management facilities.

11 (c) The department may authorize the siting and o p e r a ti o n  of

12 p r ivately owned hazardous w a s t e  m anagement facilities in a c cordance

13 w i t h  factors and requirements establi s h e d  u n d e r  this section.

14 (d) The department shall hold pu b l i c  hearings in eac h  e l e c t i o n

15 district in w h i c h  a ha zardous waste m anagement facility site is pro-

16 p osed to be located. The department shall give r e asonable public

17 notice of the time, date, and place of each public h e a r i n g  at least 30

18 days before the hearing. The pu b l ic  shall be afforded an o p p or t u n i t y

19 at c.ach h e a r i n g  to submit w r i t t e n  and oral testimony c oncerning a

20 potential site. The department shall consider the testimony sub mi t t e d

21 at public hearings w h e n  it. prepares reports u nder AS 46.03.314.

22 (e) For purposes of this section, "intrinsic suitability" of a

23 site means that, b ased on e xi s t i n g  data on the inherent and natural

24 attributes, physical features, and location of the site, there is no

25 known reason why a waste m anagement facility that may be located in

26 the site could not reasonably be expected to qualify for a permit

27 under AS 46.03.302.

28 Sec. 46.03.314. REPO R T S  ON M A N A G E M E N T  SITES A N D  FACILITIES. (a)

29 Not later than July 1, 1987, the department shall submit to the
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1 g o v ernor and the legislature a p r e l i m i n ar y  report that includes

2 (1) proposals for the siting of h azardous w as t e  m a n ag e m e n t

3 facilities in the state;

4 (2) p r oposals for the meth od s  of financing and o p e ra t i n g

5 the facilities;

6 (3) p r oposals for the types of facilities that sh o u l d  be

7 constructed, such as chemical p r o c e s s i n g  facilities, i n c i n e r a t i o n

8 facilities, and tr a n s f e r  and storage facilities; and

9 (4) inform a t io n  about priv a t e  h az ardous w aste m a na g e m e n t

10 sites and facilities a p p r o v e d by the department.

11 (b) Not later than July  1, 1989, the depar t m e n t  shall submit to

12 the g o v e rn o r  and the legislature a final report that includes

13 (1) i d e n t i f i c a t i o n  of sites selected by the d e partment f o r

14 hazardous w aste manag e m en t  facilities;

15 (2) r e c o m m endations for the methods of financing and er-

16 ating facilities at the sites listed in (1) of this subsection;

17 (3) r e c o m m e ndations for the types of facilities that should

18 be constructed at sites listed in (1) of this subsection; and

19 (4) inform a t i o n  about priv a te  h a z ardous waste m a n a g e m e n t

20 sites and facilities a p p r ov e d  by the department.

21 * Sec. 5. AS 46.03.760(a) is amended to read:

22 (a) A  pe r s o n  who vi o l a t e s  or causes or permits to be v i o l a t e d  a

23 pr o v i s i o n  of this chapter o th e r  than AS 46. 0 3 . 25 0  - 46.03.314, or a

24 pr o v i s i o n  of [OR] AS 46.04, or a regulation, a lawful order of the

25 department, or a permit, approval, or acceptance, or term or con d i t i o n

26 of a permit, approval, or a cceptance issued u nder this chap t e r  or

27 AS 46.04 is liable, in a civil action, to the state for a sum to be

28 assessed by the court of not less than $500 nor more tha n $100, 0 0 0 for

29 the initial violation, nor more than $5,000 for each day a f t e r that
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1 [THEREAFTER] on w h i c h  the v i o l a t i o n  continues, and that [WHICH] shall

2 reflect, w h e n  applicable,

3 (1) r e a s o n ab l e  c o mp e n s a t i o n  i n  the na tu r e  of liquidated

4 damages for any adverse e n vi r o n m e n t al  effects caused by the violation,

5 that [WHICH] shall be d e t e r m i n ed  by the court acc o r d i n g  to the toxi-

6 city, d e g r a d a b i l i t y  and di s p e r s al  char a c t e ri s t i c s  of the substance

7 discharged, the se n s i tivity of the r e c e i v i n g  environment, and the

8 de g r e e to w hich the d i s c h a r g e  degrades e x is t i n g  enviro n m e n t a l  quality;

9 (2) reaso n ab l e  costs i n c urred by the state in detection,

10 investigation, and a t t e m p t e d  c o r r e c t i o n  of the violation; [AND]

11 (3) the e c o nomic savings r e a l i z e d  by the pe r s o n in not

12 c o m p l y i n g  with the requirement for w h i c h  a v i o l a t i o n  is charged.

13 * Sec. 6. AS 4 6 . 0 3 .760(b) is amen d e d  to read:

14 (b) Except as de t e r m i n e d  by the c o u rt un der (f)(4) of t h i s

15 section, actions [ACTIONS] under this s e c t i o n  may not be used for

16 p u n i t i v e  purposes, and sums a s s e s se d  by the court must be compensatory

17 and re m e d i a l  in nature.

18 * Sec. 7. AS 4 6 . 0 3 . 7 6 0  is amen d ed  by ad d i n g  a nevi s u bsection to read:

19 (f) A pe rs o n  wh o  violates or causes or permits to be v i o l a t e d  a

20 p r o v i s i o n  of AS 46 .03.250 - 46.03.314, or a regulation, a lawful order

21 of the department, or a permit, approval, or acceptance, or term or

22 cond i t i o n  of a permit, approval, or a c c e p t a nc e  issued u nder AS 46.-

23 03.250 - 46. 0 3. 3 1 4  is liable, in a civil action, to the state for a

24 sum to be a s se s s e d  by the court of not less than $500 nor more than

25 $100,000 for the initial violation, nor m ore than $10,000 for each day

26 after that on w h i c h  the v i o l a t i o n  continues, and that shall reflect,

27 w h e n  applicable,

28 (1) r e asonable c o m p e ns a t i o n  in the nature of liquidated

29 damages for any adverse environmental effe c t s  caused by the violation,
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L that shall be d e t e r m i n e d  by the court a c c o r d i n g  to the toxicity,

2 d e g r a d a b i l i t y  and dispersal c h a ra c t e r i s t ic s  of the s u b s t a n c e  dis-

3 charged, the sen s i t i v i t y of the r e c e i v i n g  environment, an i the de g r ee

A to w h i c h  the dis c ha r g e  degrades e x i s t i n g  envir o n m e nt a l  quality;

5 (2) r easonable costs i n c u r r e d  by the state in detection,

6 investigation, and a t t empted c or r e c t i o n  of the violation;

7 (3) the e c o nomic savings realized by the p e r s o n  in not

8 c o mplying w i t h  the requirement for w h i c h  a v i o l a t i o n  is charged; and

9 (A) the nee d  for an e n h a n c ed  civil p e n a l t y  to d eter future

10 noncompliance.

11 * Sec. 8. AS A 6 .03.790 is amended to read:

12 Sec. A6.03.790. C R I M I N AL  PENALTIES. (a) Except as p r o v i d e d  in

13 ( d ) - (f) of this section, a [A] p e r s o n  who n e g l i g e n t ly  vi o lates [OR

1A WH O  CAUSES OR PERMITS A  V I O L A T I O N  OF] a p r o v i s i o n  of this chap t e r or

15 AS A6.0A, o r  of a regulation, lawful order of the department, or

16 permit, approval, or acceptance, or term or c o n d i t io n  of a permit,

17 approval, or acceptance issued u nd e r  this chap t e r  or AS A 6 . 0 A  is

18 guilty of a class B misdemeanor.

19 (b) Except as provided in (d) - (f) of this section, a [A]

20 pe r so n  who k n o w i n g l y [WILFUL?Y] viola t e s a p r o v i si o n  of this chapter

21 or AS A 6 . 0 A , or of a regulation, lawful order of the department, or

22 permit, approval, or acceptance, or term or co n d it i o n  of a permit,

23 approval, o r  a cceptance issued under this chap t e r  or A.S A6.0A is

2A guilty of a class A  misdemeanor.

25 (c) E a c h  day on w h i c h  a v i o l a t i o n  d e s c r i b ed  in [(a) OR (b) OF]

26 this sect i o n  occurs is c o nsidered a separate violation.

27 (d) N o t w i t h s t a n d i n g  (a) and (b) of this section, a [A] person

28 who tails to provide or falsely states i n f o rm a t i o n  required u nder

29 AS A 6.03.755 or AS A6.0A is guilty of a m i s d e m e a n o r  and, up o n  convic-

- 7 -  C S S B  5 0 3 ( R e s )



1 tion, is p u n i s h a b l e  by a fine of not m o r e  than $25,000, or by impri-

2 sonment for not m ore than V:?! -/ear, or by both. Eac h  u n la w f u l  act

3 constitutes a separate offe..se.

4 (e) N o t w i t h s t a n d i n g  (a) and (b) of this section, a p e r s o n  wh o

5 kno w i n g ly  (1) t ransports any hazardous w aste to a facility without a

6 permit required u n d e r  AS 46.03.250 - 46.03.314; (2) treats, stores, or

7 disposes of h a zardous w aste without a permit required u n d e r  AS 46.-

8 03.250 - 46.03.314; or (3) makes a false statement or r e p r e se n t a t i o n

9 in an application, label, manifest, record, report, permit, or other

10 document filed, maintained, or used for purposes of c o mpliance w i t h

11 the h a zardous w aste prov is i o n s  of AS 46.03.250 - 46.03.314 or regu-

12 lations a d o p t ed u n d e r  chose provisions, is punishable by a fine of not

13 more than $ 1 0 ,000 p e r  day or by imprisonment for not m o r e  tha n  one

14 year, or both.

15 (f) No t w i t h s t a n d i n g  the penalty provisions of (a) - (e) of this

16 section, a d e f endant that is an o r g a n ization is, upon conv i ct i o n  of a

17 v i o l a t i o n  of any of the provisions listed in this section, subject to

18 the p e nalties set out in AS 12.55.035(c).

19 * Sec. 9. AS 46. 0 3 . 90 0  is amended by adding ne w  paragraphs to read:

20 (36) "mining waste" means solid waste from the extraction,

21 b e n e f i c i a t i o n  and p r o c e ss i n g  of ores and minerals, inc l u d i n g  coal, and

22 including p h o s p h a t e  r o c k  and over b u r de n  from the min i n g  of uran i u m

23 ore;

24 (37) "waste assoc i a t e d  w i t h  the exploration, development, or

25 p r o d u c t i o n  of crude oil, natural gas, or geothermal energy" means

26 (A) waste, i n cluding d r illing mud, cuttings, hydro-

27 carbons, brine, acid, sand, and emulsions or mixtures of fluids

28 pr o d u c e d  from and unique to the operation or m a i n t e n a n c e  of a

29 well, w h e t h e r  n a t urally occurring or added for the ope r a t i o n  or
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1 p r o d u c t i vi t y  of the well; and

2 (B) w aste that is derived intrin s i c a l l y  from p r i m a r y

3 field operations;

4 (38) "waste derived i n t r insically fro m  primary field op-

5 er a tions" means w aste p r o duced from a well, and removed (A) at the

6 d rill site by crude oil and w a s t e w a t e r  treatment process; or (B) at

7 crude oil p r od u c t i o n  facixxties before custody transfer; ’ waste de-

8 rived intrin s i c a l ly  from prim a r y  field operations" does not include

9 spent solvent from equipment m a i n t e n a n c e  activities, d i s c a r d e d  chemi-

10 cal products, or fuel.

11 * Sec. 10. This Act takes effect immediately in a ccordance w i t h  AS 01.-

12 10.070(c).
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Provided by Sen Resources staff

CSSB 503 - An Act Relating to Hazardous Waste 

Section Analysis

Section 1. Regulation of Hazardous Waste.

(a) This section directs the D E C  to adopt regulations for the management

of hazardous waste. These regulations must meet minimum E P A  requirements 

as well as regulate t' ">se hazardous wastes that are toxic, persistent, 

or carcinogenic. The federal program ignores the carcinogenic and toxic 

effects of a waste on human health and the environment. Regulations 

should be developed no later than duly 1, i98b and effective on duly 1,

1987.

(b) Mining waste, oil and gas production wastes are temporarily excluded 

in this section until federal studies on these wastes have been completed.

The D E C  will cons.'der the report results in the development of regulations 

for these wastes.

(c) This part simply instructs the state to take actions necessary to receive 

E P A  authorization for the hazardous waste program.

(d) The quantities of waste to be regulated are described here.

(e) This section requires the Department to conduct an education program 

about the regulations for those affected.

Section 2. Transportation of Hazardous Waste.

Before a hazardous waste is transported, a manifest which includes information 

about the type of material, disposal site, and handling procedures, must 

be sent to DEC. D E C  then se ;ds a ccpy of the manifest to local and 

state public safety agencies.



This section institutionalizes in statute a very successful pilot program 

currently offered by DEC, known as "Hazardous Waste Clean-ups". 

Temporary collection and transfer operations will be held for small 

quantity and household generators of hazardous waste four times a year.

Section k. Hazardous Waste Management Facilities and Sites.

This section outlines the criteria and public comment procedures D E C  

should use to determine hazardous waste management sites and facilities 

in Alaska. Recommendations to the Governor and Legislature should be 

submitted not later than duly 1, 19S7. Final sites and facilities should 

be determined two years later.

Section 5 - 8 .  Penalties for Violations.

These sections include the technical amendments needed to ;atisfy federal 

requirements to obtain final authorization of the hazardous waste program.

Section 9. Definitions.

This section defines certain terms found in the legislation.

Section Analysis Continued

Section 3. Temporary C ollection of Hazardous Waste.



C S S B  5 0 3  -  A n  A c t  R e l a t i n g  t o  H a z a r d o u s  W a s t e  

A ' B r i e f  H i s t o r y .

In 19S1, l e g i s l a t i o n  (SB 29)  w a s  p a s s e d  t h a t  d i r e c t e d  t h e  s t a t e  t o  s e e k  

E P A  a u t h o r i z a t i o n  t o  a d m i n i s t e r  a n d  e n f o r c e  a  h a z a r d o u s  w a s t e  p r o g r a m  

in A l a s k a .  T h e  p r o g r a m  w o u l d  o t h e r w i s e  b e  m a n a g e d  b y  E P A .

O v e r  t w o  y e a r s  l a t e r  a t  t h e  e n d  o f  19S3, w i t h  t h e  p r o p o s e d  r e g u l a t i o n s  

a n d  o t h e r  a s p e c t s  o f  t h e  a u t h o r i z a t i o n  p a c k a g e  n e a r l y  c o m p l e t e d ,  i t  b e c a m e  

a p p a r e n t  t h a t  t h e  p e n a l t y  s e c t i o n s  o f  t h e  c u r r e n t  A l a s k a  s t a t u t e  w o u l d  

h a v e  t o  b e  a m e n d e d  t o  m e e t  E P A  s p e c i f i c a t i o n s .

T w o  b i l l s  SB 4 9 8  -  R u l e s  b y  R e q u e s t  o f  t h e  . v e r n o r  a n d  SB 503  

R e s o u r c e s  w e r e  i n t r o d u c e d  a t  t h e  b e g i n n i n g  o f  t h e  s e s s i o n  t o  m e e t  t h i s  

o b l i g a t i o n .  T h e  G o v e r n o r ' s  l e g i s l a t i o n  p r o v i d e d  t h e  a m e n d m e n t s  t o  t h e  

p e n a l t y  s e c t i o n s  o n l y ,  a n d  a s  s u c h  w a s  a n  e n d o r s e m e n t  o f  t h e  h a z a r d o u s  

w a s t e  r e g u l a t i o n  d e v e l o p e d  b y  t h e  D c p a r t i  e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  

In i t s  p r o p o s e d  r e g u l a t i o n s ,  D E C  w a s  a t t e m p t i n g  t o  d e v e l o p  a  h a z a r d o u s  

w a s t e  m a n a g e m e n t  p r o g r a m  t h a t  m a d e  s e n s e  f o r  A l a s k a  a n d  d i d  n o t  s i m p l y  

m i m i c  t h e  f e d e r a l  a p p r o a c h .  SB 5 0 3  a l s o  i n c l u d e d  s i r n i l i a r  l a n g u a g e  r e g a r d i n g  

c h a n g e s  t o  t h e  p e n a l t y  c o d e s ,  b u t  l i m i t e d  t h e  d e v e l o p m e n t  o f  t h e  s t a t e  

h a z a r d o u s  w a s t e  p r o g r a m  to  b e  t h e  s a m e  a s  t h e  f e d e r a l  p r o g r a m .

T h e s e  t w o  b i l l s  r e p r e s e n t e d  d i v e r g e n t  a n d  c o n t r a d i c t o r y  a p p r o a c h e s .

A l l  i n t e r e s t e d  a g r e e d  t h a t  t h e  s t a t e  s h o u l d  t a k e  o v e r  t h e  m a n a g e m e n t  

o f  t h e  h a z a r d o u s  w a s t e  p r o g r a m .  H o w e v e r ,  t h e r e  w a s  d i s a g r e e m e n t  

a s  t o  h o w  t h i s  s i .o u l d  b e  a c c o m p l i s h e d .



CSSB 503 Hazardous Waste Legislation, History

In addition, two other bills relating to hazardous waste were introduced 

at the start of this session. These are SB 450 - Vic Fischer regarding 

the disposal of hazardous waste, and SB 486 - Josephson providing the 

public the right to know about the storage and disposal of hazardous

i

materials and wastes.

All four items were referred to Senate Resources Committee, which 

combined them into one mega-workdraft in the form of a committee sub­

stitute for SB 503. The workdraft was sent to over 30 groups and individuals 

to seek their comments including business, labor, environmental, health, 

resource development, government, and civic interests. After this review 

was complete, the Resources Committee then convened a meeting on 

April 9, 1984 of these same interested parties to h a m m er out compromise 

legislation.

After a full day of intense negotiation, agreement was reached by 

all the work group participants. Alaska Oil and Gas Association, Associated 

General Contractors, environmentalists, Alaska District Council of Laborers, 

Municipality of Anchorage, and various legislative and state government 

offices were represented. The result is the committee substitute for 

SB 503 before this committee.



TESTIMONY OF CHRIS NOAH

DEPUTY COMMISSION,OF THE 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Before the Seriate Resources Committee 
Alaska State Legislature 

Regarding: CS for SB 503

April 17, 1984

Madam Chairman, other members of the committee, my name is Chris Noah, 
Deputy Commissioner of the Department of Environmental Conservation.
I am here to testify on the committee substitute for Senate Bill 503, 
entitled: "An act relating to hazardous waste; changing penalties for
environmental pollution violations; and providing for an effective 
date."

1 am here primarily to endorse this bill and urge its passage in its 
present form. The bill is the result of negotiations and compromise 
on the part of various organizations and persons concerned with the 
manner by which waste is classified as hazardous and managed in this 
state. It also incorporates the essential statutory changes contained 
in SB *198 which had been introduced by the Governor. The changes 
contained in SB 498 were based on the determination by the United Stat 
Environmenta1 Protection Agency that certain statutory changes were 
necessary before the state could obtain final authorization from EPA 
to carry out its responsibilities under the Resource Conservation and 
Recovery Act of 1976. With regard to these statutory changes, we have 
been advised by the Attorney General's Office that the present bill 
(C5 for SB 503) does indeed include the changes required by EPA. 
Specifically, these are the changes to both the criminal and civil 
penalties contained in Sections 5, 6 and 7 of the present bill.

It is the other parts of the bill which were the subject of discussion 
and compromise by various persons and organizations. In particular, 
it is the result of an agreement reached at an informal meeting on 
Monday, April 9, 1984. This administration participated in these 
discussions and is in accord with the agreement which is now before 
you in the form of this bill. The bill'is one which I believe all 
parties can live with. Further, and most importantly, it is one which 
will result in a hazardous waste management program which is both 
effective and reasonable. However, I should state and point out that 
the new cut 1es which the bill would impose on the department cannot 
be fulfilled without adequate funding. It is my hope, therefore, that 
the agency operating budget and companion appropriation to this bill 
will also be approved by the legislature.

Thank you for this opportunity.

CN/DD/af



S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E  .

Revision Date: April 13, 1984 ]

REQUEST
TH 1)/ftesolut1on No.: CSS3 503 
Title: Hazardous Waste...

FISCAL DETAIL
Agency Affected:Environmental Conservation 
Program Category Affected: NKMh.i;

Soonsor:  menace k&sources BftU, Program or  Subprogram!s) A ffec ted :
Reauestor:5en.  Fahrenkamp & Mscher Environmental Quality Management
Date o f  Request~ A p r i  1 12, 1984 ~ Air  ft Solid Waste Management
EXPENDITURES/REVENUES: (Thousands of Dollars)

O P E R A T I N G

F 7 T T  ' FY r' n  M — r r s r FOTf "rY S’9’
b-months

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 LANO A STRUCTURES 
700 CRANTS, CLAIMS 
800 MISCELLANEOUS

6b. 9 1.T.7 131.7
I 6.0 _ 15.0 . 16.0
8.4 16.8 16.8
2. U 4.0 4.0
I3.b 3? 3.2

*
TOTAl opera™ - mb.y 171.7 . 171.7

I CAPITAL I I 4 B U . U  I __ I —  I I

REVENUE

FUNDING: (Thousands of Doll ars)
CENERAL FUND 
FEDERAL FUN0S 
OTHER 
TOTAL

bob. y 171.7 171.7

■

POSITIONS:
FULL-TIME
PART-TIHE
TEMPORARY

3.0 3.U ' "3 .'O'...

*

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page f o r  analysis
Prepared Bv:stHmley W‘ Hun.9erford 
Division: Environmental IJupnty

I
Approved by Commissioner^

Phone: 
Date: IWi

465-2666

TTTTOT

Date:, e r / / ) ^ l o

Agency: Environmental Conservation __

D ^ C o m m l u & n e r
Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor

Q f f l c a  o f  M a n c g i m a n t  i n d  B u d g e t  
Impaetad.Ag«ncy('1 «i) 1 2 / 1 / 8 3



ANALYSIS of FISCAL NOTE 
CSSB 503 AMENDED 
April 13, 1984

A. Details of the costs for recommending the site and type of state 
owned/sponsored hazardous waste management facility.

Assumpti ons:

a) The project will take six to seven years to complete through 
contracts managed by the Department of Environmental Conser­

vation.

b) In the fi-*-' year, develop the specific details of siting 
criteria, the appropriate types of facilities to be evaluated 
based on industries regulated and types of waste, and five
or more general areas for evaluation.

In the second and third years, identify five potential sites, 
the type(s) of facility to be located at each, and begin
physical evaluations of the sites. (75.0 each year)

\
c) In the next three to four years, conduct detailed evaluations 

of the five sites, including such parameters as meteorology, 
geology, hydrology, access, and socioeconomic factors. The 
cost could range from 500.0 to 2 million per site - an average 
of 1.25 million is estimated to justify each site to the 
public. Excess funds would be reserved for the design of
the facility after approval of the site by the governor and 
legislature. (To be included in a fiscal note in 1986 audit cycle.)

d) In the sixth/seventh year conduct the public review of at least
two sites. (50.0)

e) Prepare recommendation for the governor and legislature.

f) No inflation of costs or salaries.

Staffing Needs:

1 Environmental Engineer (Range 19) 50.0 plus support costs

1 Administrative Assistant (Range 12) 31.7 plus support costs

B. Details of the costs for a collection and transportation service 
for disposal of hazardous wastes from small quantity generators 
and households,

Assumpti ons:

a) The project will be for at least three and one half years.

b) There will he "cleanups” in four or more cities per year. (85.C per year)

c) No inflation of transportation or disposal costs.



d) An agressive program of technical assistance to the small 
quantity generator to assure conformance to RCRA (Applicable 
Federal Hazardous Waste regulations)

e) A comprehensive public information campaign each year to 
maximize legal collection and disposal of hazardous wastes.

f) Analysis of the types, quantities and sources of hazardous 
wastes to  provide  Information fo r  the  s t a t e  hazardous waste 
facility siting project.

g) Site for the collection activity and security will be provided 
by local government.

Staffing needs:

1 Environmental Engineer III (Range 19) 50.0 plus support costs

Details of the estimated support costs for four positions.

Travel Costs: ’ 1st year 2nd & 3rd years

Moving costs —  of the 2 Environmental 12.0
Engineer Ills: the department has
found that the specialized expertise 
required cannot be found in Alaska.

Travel in support of project work 3.0 12.0
(technical assistance and public 
information)

Travel to meet with contractors, 1.0 4.0
local governments, public meetings

Contractual Costs:

Office costs 8.4 16.13
(5.6 per person -- telephone, xerox, 
jani tor)

Supplies:

Replace expendable laboratory, safety -- 2.0
materials

Office 2.0 2.0

Equipment:

Office equipment 5.1
(desks, chairs, word processor)

Safety equipment and replacements 8.5 3,2



M E M O R A N D U M S t a t e  o f  A l a s k a

TO:

DEPARTMENT OF ENVIRONMENTAL QUALITY

Nancy Lord 
Legislative Aid to 
Senator Vic Fischer

f r o m :  Stanley W. Hungerfonj 
Supervisor /rl.
Air <5 Solid Waste Section

DATE:  

FILE NO:  

T E L E P H O N E  NO: 

S U B J E C T :

May 4, 1984

465-2666

As you requested, the following is a more detailed description .of the 
contractual activities necessary during FY 85 and FY 86 to accomplish 
this intent of proposed Sec. 46.03.313 of CSSB 503 up to the point of 
actually determining the environmental Impacts and public acceptance 
of proposed sites as required by Sec. 46.03.313(d) of one or more 
sites and making the recommendation required by Sec.46.03.314. The 
activities listed will not necessarily each require separate contracts 
or contractors.

Project 1,

Project 2,

Project 3,

Project 4.

Project 5,

$ 1 0 , 0 0 0

Inventory the types, amounts and locaf'on of 
hazardous waste generated in Alaska as reg­
elated by proposed state regulations.

Determine the type(s) and capacity(ies) of 
hazardous waste management facilities needed 
to provide an economic means for managing 
wastes including transportation, storage, 
chemical treatment, recycling and disposal 
facilities witn particular emphasis on encour­
aging alternatives to land disposal.
. . .  .. . • $35,000

Develop regulations required by AS 46.03.313(b)(2) 
Interpreting and clarifying siting criteria 
and establishing the public process for 
determining approvability of a site.

$45,000

Determine five or more 
suitable for the types 
proposed in project 2.

areas which are 
of facilities

Based on the criteria developed 1n project 1, 
determine the suitability of three or more 
specific sites for facilities.

$50,000

$75,000

02-001 A(Rev. 10/79)



Nancy Lord 2 May 4,  1984

Project 6. Identify alternative models of industri^1 and 
governmental financing for the proposed 
facilities and incentives/inducements to 
encourage community acceptance of a facility.

$ 1 0 , 0 0 0

$225,000

SWH/ne

cc: Chris Noah
Keith Kelton 
Jim Palmer 
Paula Scavera 
Billie Trent 
David DiTraglia 
Denise Olmstead



R e v i s io n  Date; April  13, I9 8 T

S T A T E  O F  A C A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E  .

REQUEST FISCAL DETAIL
ETM/'R'esolut1on No.: CSSB 503 Agency A f f e c t e d:Environrnenta1 Conservation
T i t l e :  Hazardous Waste...__________ Program Category A ffec ted :  NKMEc ~
Sponsor:  senate Resources 8 RU, Program or  Subprogram(s) A ffec ted :
Reguestor:Sen. tahrenkamp & Hscher Environmental Quality Management
Date of Reguest: ApriI 12, i984 ~  Air K Solid Waste Management__________

EXPENDITURES/REVENUES: (Thousands o f  D o l la r s )
OPERATING

FY 84"" '' 'FYT5 ~ r r s r ~ F 0 7 j r m
b-montns

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
1*80 SUPPLIES 
500 EQUIPMENT 
600 LANO t STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

65.9 151.7 _ 131.7
167D 16.n 16.0
a.4 . J  6 . P. 16.8
2.0 ' 4.0 . 4.0
13.6 5.2 3.2

TOTAL OPERATING “ 105'. T 171.7 171./

I CAPITAL I j 480.U | __ | -

1 REVENUE
FUNDING: (Thousands o f  Dol^ a r s )

GENERAL FUNO 
FEDERAL FUNDS 
OTHER 
TOTAL

bb . ■ 1/1.7 171:7

.

•
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

3 / 0 3.U 3.0 -

•

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: A t tach  a s e p a r a t e  page f o r  a n a l y s i s
P repa red  B y : ^ 1^  W* Hun̂ gerford phone; 465-2666

D iv i s i o n :  Environmental jt)u?licy , . \ Date: rtPr 1 1 1 1^54"

il cWseryation<
Approved by Commissioned  \  Date:_
Agency: Environmental__________________________

BastiiytaiunluftntfD i s t r i b u t i o n  (by Agency p re p a r in g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
R eques to r
Q f f k a  o f  M i n a g o m a n t  an d  B u d g e t  
Impacted.Ag«ncy('1«a )  1 2 / 1 / 8 3



ANALYSIS of FISCAL NOTE 
CSSB 503 AMENDED 
April 13, 1984

A. Details of the costs for recommending the site and type of state 
owned/sponsored hazardous waste management facility.

Assumptions:

a) The project will take six to seven years to complete through 
contracts managed by the Department of Environmental Conser­
vation.

b) In the first year, develop the specific details of siting 
criteria, the appropriate types of facilities to be evaluated 
based on industries regulated and types of waste, and five
or more general areas for evaluation.

In the second and third years, identify five potential sites,
the type(s) of facility to be located at each, and begin
physical evaluations of the sites. (75.0 .ach year)

c) In the next three to four years, conduct detailed evaluations 
of the five sites, including such parameters as meteorology, 
geology, hydrology, access, arid socioeconomic factors. The 
cost could range from 500.0 to 2 million per site - an average 
of 1.25 million is estimated to justify each site to the 
public. Excess funds would be reserved for the design of
the facility after approval of the site by the governor and 
legislature. (To be included in a fiscal note in 1986 audit cycle.)

d) In the sixth/seventh year conduct the public review of at least
two sites. (50.0)

e) . Prepare recommendation for the governor and legislature.
' *• “ * *• 1 t-

f) No inflation of costs or salaries.

Staffing Needs:

1 Environmental Engineer (Range 19) 50.0 plus support costs

1 Administrative Assistant (Range 12) 31.7 plus support costs

B. Details of the costs for a collection and transportation service 
for disposal of hazardous wastes from small quantity generators 
and households.

Assumptions:

a) The project will be for at least three and one half years.

b) There will be "cleanups" in four or more cities per year. (85.0 per year)

c) No inflation of transportation or disposal costs.



d) An agressive program of technical assistance to the small 
quantity generator to assure conformance to RCRA (Applicable 
Federal Hazardous Waste regulations)

e) A comprehensive public information campaign each year to 
maximize legal collection and disposal of hazardous wastes.

f) Analysis of the types, quantities and sources of hazardous 
wastes to provide information for the state hazardous waste 
facility siting project.

g) Site for the collection activity and security will be provided 
by local government.

Staffing needs:

1 Environmental Engineer III (Range 19) 50.0 plus support costs

Details of the estimated support costs for four positions.

Travel Costs: 1 1st year 2nd & 3rd years

Moving costs -- of the 2 Environmental 12.0
Engineer Ills: the department has
found that the specialized expertise 
required cannot be found in Alaska.

Travel in support of project work 3.0 12.0
(technical assistance and public 
information)

Travel to meet with contractors, 1.0 4.0
local governments, public meetings

Contractual Costs:

Office costs 8.4 16.8
(5.6 per person -- telephone, xerox, 
janitor)

Supplies:

Replace expendable laboratory, safety -- 2.0
materials

Office 2.0 2.0

Equipment:

Office equipment 5.1
(desks, chairs, word processor)

Safety equipment and replacements 8.5 3.2



M E M O R A N D U M S t a t e  o f  A l a s k a

DEPARTMENT OF ENVIRONMENTAL QUALITY

T0: Nancy Lord
Legislati ve Aid to 
Senator Vic Fischer

FR0M; Stanley W. Hungerfoi^ 
Supervisor 
A1r & Solid Waste^Section

DATE:  

FILE NO:  

T E L E P H O N E  NO:  

S U B J E C T :

May 4, 1984

465-2666

As you requested, the following 1s a more detailed description .of the 
contractual activities necessary during FY 85 and FY 86 to accomplish 
this intent of proposed Sec. 46.03.313 of CSSB 503 up to the point of 
actually determining tho environmental impacts and public acceptance 
of proposed sites as required by Sec. 46.03.313(d) of one or more 
sites and making the recommendation required by Sec.46.03.314. The 
activities listed will not necessarily each require separate contracts 
or contractors.

Project 1. Inventory the types, amounts and location of 
hazardous waste generated 1n Alaska as reg­
ulated by proposed state regulations.

$ 1 0 , 0 0 0

Project 2.

Project 3,

Project 4.

Project 5.

Determine the type(s) and capacity(ies ) of 
hazardous waste management facilities needed 
to provide an economic means for managing 
wastes including transportation, storage, 
chemical treatment, recycling and disposal 
facilities with particular emphasis on encour­
aging alternatives to land disposal.

$35,000

Develop regulations required by AS 46.03.313(b)(2) 
interpreting and clarifying siting criteria 
and establishing the public process for 
determining approvability of a site.

$45,000

Determine five or more 
suitable for the types 
proposed in project 2.

areas which are 
of facilities

Based on the criteria developed In project 1, 
determine the suitability of three or more 
specific sites for facilities.

$50,000

$75,000

02-001A<n*v. 10/79)



Nancy Lord 2 May 4,  1984

Project 6. Identify alternative models of industrial and 
governmental financing for the proposed 
facilities and incentives/inducements to 
encourage community acceptance of a facility.

$ 1 0 , 0 0 0

$225,000

SWH/ne

cc: Chris Noah
Keith Kelton 
Jim Palmer 
Paula Scavera 
Bil He Trent 
David DiTraglia 
Denise Olmstead



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  Date 4/18 , 1984

REQUEST * II. FISCAL DETAIL
Bill/Resolution No.:__ SB 503___________  Agency Affected: Health & Social Servs.
Title: Hazardous Wastes______________ Program Category Affected: Public Health

Sponsor: Resource Committee____________ BRU, Program of Subprogram(s) Affected:
Requestor: Senate Resources__________________ Public Health Administration_________
Date of Request: 4/17/84

EXPENDITURES/REVENUES: (Thousands of Do" lars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LANDS & STRUCTURES
700 GRANTS, CLAIMS, ETC.
800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 o

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 r 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 0 0 0 0 0 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for Analysis

Dean Tirador, M.D._________Prepared By: 
Division: Public Health

Approved by Commissioner^ 
Agency: 1) U  S

V
■ust

Distribution (by Agency preparing fiscal note): 
Legislativve Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

J rc
F$one: 465-3090
Date: 4/18/84

'/> ' D ,_____ Date: t-//jtf /  f  U-

12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

R e v i s i o n  Date 4 / 1 8  , 1 9 8 4

REQUEST
Bill/Resolution No. _____
Title: Hazardous Wastes

SB 503
FISCAL DETAIL
Agency Affected: Health & Social Servs.

Sponsor: Resource Committee
Requestor:: Senate Resources

Program Category Affected: Publi' Health

BRU, Program of Subprogram(T)~Affected: 
Public Health Administration

Date of Request: 4/17/84

EXPENDITURES/REVENUES: (Thousands of Do
FY 84

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LANDS & STRUCTURES
700 GRANTS, CLAIMS, ETC.
800 MISCELLANEOUS

TOTAL OPERATING

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 0 0 0 0 0 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for Analysis

Prepared By: 
Division:

Dean Tirador, M.D.

Approved bv Commissioner^ 
Agency: 1) A/ 5  <9

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

A cc
K/ione: 465-3090
Date: 4/18/84

Date:_ 4V / f  /  TU-

12/1/83



C O M M I T T E E  R E P OR T

S E N A T E  RULES C O M M I T T E E

5 / 7 / 8 4

D a t e

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  o n  R u l e s  h a s  h a d  SB 503

h a z a r d o u s  w a s t e .

u n d e r  c o n s i d e r a t i o n  arr^ r e c o m m e n d s  it b e  pl a c e d - on ■ th e  

'/tLCAyCjy' f 'g /s !'/•?{/ A y t u i ( o / f ' / c A ^ ^ o n d a r -~

( ) w i t h  a t t a c h e d  a m e n d m e n t ( s ) .
( ) s a m e  t i t l e

( ) r e p l a c e  w i t h  CS f o r  _________________________ ( ) n e w  t i t l e

( ) a n d  a t t a c h e s  a " L e t t e r  o f  I n t e n t "

( ) n e w  f i s c a l  n o t e

M E M B E R S '" S K M I N g' F O R -PL A C E M E N T  M E M B E R S  H A V I N G  O T H E R
ON  "THE^CA-fcgHBAR^ R E C O M M E N D A T I O N S

2



COMMITTEE REPORT

SENATE

F URTHER: C

4/24/84

D a t e I T / a -  c/ t

Mr. P r e s i d e n t

T h e  C o m m i t t e e  on  J U D I C I A R Y  

h a z a r d o u s  v/aste.

c o n s i d e r e d  SB  503

a n d  (a m a j o r i t y  of  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[

[X

(

do pa s s

do pa s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

l e w i t h / o r  -p-d-opt CS for 
n e w  t i t l e
s a m e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e c o m m e n d s  r e f e r r a l  to C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  PA S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C T

r f Z

C h a i r m a n

Po t s

_ 2 L i

Chairman recommendation



COMMITTEE REPORT

SENATE

2/14/84

FUR T H E R :

D a t e

J U D I C I A R Y

Mr. P r e s i d e n t  

T h e  C o m m i t t e e  on 

h a z a r d o u s  w a s t e .

R E S O U R C E S c o n s i d e r e d SB 503

a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ ]

do p a s s

do  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

BC ] tie

t ] sa

replace.j7ith/a£=srdeprt CS f o r  ^  &  _S"^3-3 /^ c^ J
n e w  t i t l e  /

',

[ ] 

[ ]

s a m e  t itle a n d  r e c o m m e n d s  _________

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

___ L

M E M B E R S  S I G N I N G

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

Ch<

/  / /  

ii xmay "7 ^  > /

Chairman recommendation
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SENATE RESOURCES COMMITTEE 
LETTER OF INTENT 

FOR
CSSB 503 (Resources)

It is the intent of the Legislature that the Department of Environmental 
Conservation obtain from the United States Environmental Protection Agency 
authorization to administer and enforce a hazardous waste program in Alaska. 
The Department should focus its efforts so that the state's final application 
for full management control be complete by July 1, 1986.

To this end and with respect to the mandate to be codified at AS 46.03.299 
(a)(2), the Department is instructed to adopt regulations relating to the 
management of hazardous v/aste that exhibit the characteristics of toxicity, 
persistence, or carcinogenicity and other characteristics of hazardous v/aste as 
identified by EPA. "he department shall evaluate the most appropriate mechanism 
by which to identify a waste characteristic of toxicity, persistence or 
carcinogenicity and other characteristic as identified as hazardous by EPA. 
This evaluation must include the methods described in the proposed state 
regulations dated October 26, 1983 that identify hazardous wastes by the 
characteristics mentioned above. Regulations developed under AS 46.299(a)(2) 
must incorporate the results of this analysis.

The regulations ultimately adopted by the state are to take effect three years 
from this bill’s enactment, July 1, 1987. The department is to develop and 
implement a program to educate those effected by this legislation about the 
requirements of this act during the third year.

In order to gain experience managing a hazardous waste program, the department 
should assume through cooperative agreement with EPA as much active control as 
feasible of the currently operating hazardous waste program. The assumption of 
these duties by the department should negin immediately.

The exemptions for mining waste and waste associated with oil and gas production 
as defined should be effective until the completion of the studies indicated in 
the legislation. After each study has been completed and the findings of these 
studies and proposed federal regulations have been considered by the department, 
Die department may terminate the exemption or promulgate amendments to the 
state's hazardous waste regulations.



O f f e r e d :  5 / 7 / 8 4

R e f e r r e d :  R u l e s

1 IN THE SENATE BY THE JUD IC I A R Y  C O M M I T T E E

2 CS FOR SE NA T E  B I L L  NO. 503 (Judiciary)

3 IN THE L E G I S L A T U R E  OF T H E  STATE OF AL A S KA

4 T H I R T E E N T H  L E G I S L A T U R E  - SEC O N D  SESSION

5 A  B I L L

6 For an Act entitled: "An Act r e l a t i n g  to haza r d o u s  waste; changing pen-

7 alties for e n v i r o n m e n t a l  poll u t i o n  v io l a tions; and

8 p r o v i di n g  for a n  e f fective date."

9 BE IT ENACTED BY THE L E G I S L A T U R E  OF TH E STATE OF ALASKA:

10 * Section 1. AS 4 6 . 0 3 . 2 9 9  is r e pe a l e d  and r e enacted to read:

11 Sec. 46.03.299. R E G U L A T I O N  OF H A Z A R D O U S  WASTE. (a) The depart-

12 ment shall develop re g u l a t i o ns  for the i d e ntification and m a na g e m e n c

13 of hazardous w aste as d e f i n e d  b y  the E n v i r o n me n t a l  P r o t e c t i o n  Ag e n c y

14 and hazardous waste that e x h i b i t s  the ch a r acteristic of toxicity,

15 persistence, or c a rcinogenicity. The department shall adopt these

16 regulations not later than J uly 1, 1986, in accordance w i t h  the Admin-

17 istrative Procedure Act (AS 44.62). These regulations shall take

18 effect July 1, 1987.

19 (b) Regulations .<dopted u n d e r  (a) of this section shall exempt

20 from their coverage m i n i n g  waste and w a st e  associated w i t h  the explo-

21 ration, development, or p r o d u c t i o n  of crude oil, natural gas, or

22 geoth rmal energy until studies requir*ed under 42 U.S.C. 6982(f) and

23 (m) are completed. The d e p a r tment, a f t e r  considering the findings in

24 the reports of these studies, ma y  terminate or amend the exemptions.

25 (c) The d e p a r t me n t  shall take all actions n ec essary to receive

26 authorization from the a d m i n i s t r a t o r  of the Environmental P r o t e c t i o n

27 Agency to a d minister and enfor c e  a h a z ardous w aste p r og r a m  in accor-

28 dance with 42 U.S.C. 6901 - 6937 (Resource C o n s ervation and R e c o v e ry

29 Act of 1976).

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

-1 - C S S B  5 0 3 ( J u d )



1 (d) Regulations adopted u n d e r  (a) of this sect i o n  shall cover

2 (1) hazardous v/aste, not o t herwi/e exempted by law, that is generated

3 in any m o n t h  by a single g e n e r a t or  in an amount of 220 pounds or more,

4 and (2) acute hazardous wastes ident i f i e d  in 40 C.F.R. 261.33(e), not

5 o t h e r wi s e  exempted by law, that are g e n e r a t e d  in any m o n t h  by a single

6 g e n e r a t o r  in an amount of 2.2 pounds or more. The department shall

7 e xt e n d  the regulations to ma n a g e smaller quanti t i e s  of hazardous waste

8 if the quantities s p ecified in this s u b s e c t i o n  exceed the quantities

9 r e g u la t e d  u nder the authority of 42 U.S.C. 6921 - 6934, as amended.

10 The d epartment may at any time extend coverage of regulations adopted

11 u n d e r  (a) of this section to small quant i t i e s  of hazardous w aste and

12 acute hazardous waste.

13 (e) During the period July 1, 1986 thro u g h  June 30, 1987 the

14 Depar t m e n t  shall conduct a p r o g r a m  to inform persons of their re-

15 sp o n si b i l i t i e s u n d e r  regulations adopted u n d er  (a) of this section.

16 * Sec. 2. AS 46.03.308 is re p e a l e d  and r e enacted to read:

17 Sec. 46.03.308. TRA N S P O RT A T I O N  OF HAZ A R D O U S WASTE. (a) Hazard-

18 ous w aste may not be transported in the state unless the waste is

19 a c c o m p a n i e d  by a m an ifest and the gen e r a t o r  has d e l iv e r e d  a copy of

20 the m a ni f e s t  to the department before the tr a n s p o r ta t i o n  begins.

21 (b) The department shall send a copy of each ma n ifest received

22 u n d e r  (a) of this section to

23 (1) the state and local public safety agencies w i t h  juris-

24 d i c t i o n  over areas covered by a hazardous waste t r a n s p o r t a t io n  route;

25 and

26 (2) the highest elected local official representing each

27 area covered by a hazardous waste t r a n sportation route.

28 * Sec. 3. AS 46.03 is amended by adding a n e w  section to read:

29 Sec. 46.03.309. T E MPORARY COLL E C T I O N OF H A ZARDOUS WASTE. The

C S S B  5 0 3 ( J u d  ) - 2 -



d e p a r tm e n t  shall provide for the temporary collection of h a zardous 

w a s t e to be p re pared for shipment to a federally approved haz a r d o us  

w a s t e disposal site. The d e p a r t m e n t  shall esta b l i s h  four periods in 

e ac h  calendar year during w h i c h  it shall collect hazardous waste. A 

colle c t i o n  point may accept haz a r d o us  w a s t e  only from small q u a nt i t y  

gene r a t or s  and h o u s e h o l d  g e n er a t o r s  as d e f i n e d  by the Envir o n me n t a l  

P r o t e c t i o n  Agency.

* Sec. A. AS A6.C3 is amen d e d  by ad d i n g  n e w  sections to read:

Sec. 46.03.313. H A Z A R D O U S  W A S T E  M A N A G E M E N T  F A CILITIES AN D  SITES,

(a) The d e p ar t m e n t  shall e v a l ua t e  and select p o t ential sites for

h a z ardous w a s t e  mana g e m e n t  faci l i t i e s  in the state. In evaluating and 

se lecting sites for m a n ag e m e n t  facilities, the department shall c o n­

sider at least the f o llowing factors:

(1) e c o n o m i c feasibility, i n c l u di n g  proximity to c o n c e n­

trations of generators of the types of hazardous waste likely to be 

p r o p o s e d  and p e r m i t t e d  for management;

(2) i n t rinsic s u i t a b i li t y  of the sites;

(3) federal and state p o l l u t i o n  control and e n v i r on m e n t a l  

p r o t e c t i o n  regulations;

(4) the risk and effect for local residents, units of

government, and the local pu b l i c  health, safety, and welfare, i n c l u d­

ing such dangers as an a ccidental r e l e a s e  of w aste during t r a n s p o r t a­

tion to a facility or at a facility, water, air, and land pollution, 

and fire or explosion;

(5) the c onsistency of a facility with, and its effect on, 

e x i s t i n g  and planned local land use and development; local laws, 

ordinances, and permits; and local oublic facilities and services; and

(6) the adverse effects of a facility at the site on a g r i­

culture and natural resources and opportunities to mitigate or

-3- C S S B  5 0 3 ( Jud)



*

1 eli m i n a te  the adverse effects by stipulations, conditions, and re-

2 quireinents relating to the d e s i g n  and ope r a t i on  of a manag e m e nt  facil-

3 ity at the p r o p o s e d  site.

4 (b) By July 1, 1986, the depar t m e n t  shall adopt regula t i o n s  that

5 (1) interpret and clari f y  the factors listed in (a) of this

6 section; and

7 (2) est a b l is h  p r ocedures for processing, reviewing, and

8 ap p r o v i ng  or d i s a p p r o v i n g  app l i ca t i o n s  f or  the siti n g  a n d  ope r a t i on  of

9 pr i v a te l y  o wned haz a r d o u s  w a s t e  m a n a g e m e nt  facilities.

10 (c) T h e  depar t me n t  may aut h o ri s e  the siting and ope r a t i o n  of

11 pr i v a t e l y  o wned h a z ardous w a s t e  m a n a g e m e n t  facilities in a cc o r d a n c e

12 w i t h  factors and requirements e s t a b l i s he d  u n d e r  this section.

13 (d) The department shall hold pu b l ic  heari n g s  in each e l e c t i o n

14 district in w h i c h  a ha z ardous w aste manag e m e n t  facility site is pro-

1.3 posed to be located. The d e p ar t m e n t  shall give re asonable pu b l i c

16 notice of the time, date, and p l a c e  of each pu b l i c h e a r i n g  at least 30

17 days before the hearing. The pu b l ic  shall be a f f orded an o p p o r t u n it y

18 at e a c h  h e a r i n g  to submit w r i t t e n  and oral testimony c o n ce r n i n g  a

19 p o tential site. The depar t m en t  shall c o n s i d er  the testimony s u b m i t t ed

20 at public h e a rings w hen it p r e p ar e s  reports u nd e r  AS 46.03.314.

21 (e) F o r  purposes of this section, "intrinsic suitability" of a

22 site means that, b ased on e x i s t i n g  data on the inherent and natural

23 attributes, p h y sical features, and location of the site, there is no

24 k n o w n  reason why a w as t e  m a n a ge m e n t  facility that may be located in

25 the site could not re asonably be e x pected to qualify for a permit

26 u n d e r  AS 46.03.302.

27 Sec. 46.03.314. REPORTS ON M A N A G E M E N T  SITES A N D  FACILITIES. (a)

28 Not later tha n  July 1, 1987, the department shall submit to the gover-

29 no r  and the legislature a p r e l i m i n a r y  report that includes
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1.8

19

20

21

22

23

24

25

26

27

28

29

(1) proposals for the siting of hazardous w a s t e  m a n a g em e n t  

facilities in the state;

(2) proposals for the methods of financing and oper a t i n g  

the facilities;

(3) proposals for the types of facilities that should be 

constructed, such as chemical p r o c e s s i n g  facilities, i n c i n e r a t i o n  

facilities, and transfer and storage facilities; and

(4) i n fo r mation about priva t e  hazardous w a s t e  m a n a g e m e n t

sites and facilities approved by the department.

(b) Not later than July 1, 1989, the department shall submit to 

the g ov e r n o r  and the legislature a final report that includes

(1) i d en tification of sites s e l ected by the department for 

h a z a r d o u s  w a s t e  ma nagement facilities;

(2) recommendations for the methods of financing and o p e r­

ating facilities at the sites listed in (1) of this subsection;

(3) recommendations for the types of facilities that sh o u l d 

be c o n s t r u c t e d  at sites listed in (1) of this subsection; and

(4) information about private hazardous w aste m a n a g e m e n t

sites and facilities a p proved by the department.

* Sec. 5. AS 46.03.760(a) is amended to read:

(a) A pe r s o n  w h o  violates or causes or permits to be v i o l a t e d  a

p r o v i s i o n  of this chapter other than AS 4 6 . 03.250 - 46.03.314, or  a

p r o v i s i o n  of [OR] AS 46.04, or a regulation, a lawful order of the 

d epartment, or a permit, approval, or acceptance, or term or condition 

of a permit, approval, or ac ceptance issued u n d e r  this chapter or 

AS 46.04 is liable, in a civil action, to the state for a sum to be 

a s s e s s e d  by the court of not less than $500 nor more than $100,000 for

the initial violation, nor more than $5,000 for each day a f t e r  that

[THEREAFTER] on w h i c h the viol a t i o n  continues, and that [WHICH] shall

- 5 -  C S S B  5 0 3 ( J u d )



1 reflect, w h e n  applicable,

2 (1) reasonable com p e n s a t io n  in the nature of liquidated

J damages for any adverse environmental effects caused by the violation,

4 that [WHICH] shall be determ i n e d  by the court a c c ording to the toxi-

5 city, d e g r a d a b i l it y  and dispersal c h aracteristics of the substance

6 discharged, the sensitivity of the r e ceiving environment, and the

7 degree to w hi c h  the discharge degrades existing e n v i r o n me n t a l  quality;

8 (2) reasonable costs incurred by the state in detection,

9 investigation, and attempted corr e c t io n  of the violation; [AND]

10 (3) the economic savings r e a l i z e d by the p e r s o n  in not

11 complying w i t h  the requirement for w h ic h  a v i o l a t i o n  is charged.

12 Sec. 6. AS 4 6.03.760(b) is amended to read:

13 (b ) Except as determined by the court u n d e r  ( f ) (4) of this

14 s e c t ion, actions [ACTIONS] u nder this section may not be use d  for

15 punitive purposes, and sums assessed by the court must be c o m p e n s a t o ry

16 and remedial in nature.

17 *  Sec. 7. AS 46 .03.760 is amended by adding a ne w  s u b s e c t i o n  to read:

18 (f) A pe r s o n  who violates or causes or permits to be v i o l a t e d  a

19 pro v i s i o n  of AS 46.03.250 - 46.03.314, or a regulation, a lawful o rder

20 of the department, or a permit, approval, or acceptance, or term or

21 c o n dition of a permit, approval, or a cceptance is s u e d  u n d e r  AS 46.-

22 03.250 - 4 6 .03.314 is liable, in a civil action, to the state for a

23 sum to be assessed by the court of not less than $500 no r  more than

24 $100,000 for the initial violation, nor more than $10,000 for each day

25 after that on w h i c h  the vio l a t i o n continues, and that shall reflect,

26 w h e n  applicable,

27 (1) reasonable c o m p ensation in the nature of liquidated

28 damages for any adverse environmental effects caused by the violation,

29 that shall be d etermined by the court a c cording to the toxicity,

C S S B  5 0 3 ( J u d )  - 6 -



1 d e g r a d a b i l i t y  and d i spersal char a c te r i s t i c s  of the substance dis-

2 charged, the s e n s it i v i t y  of the r e c eiving environment, and the degree

3 to w h i c h  the d i s ch a r g e  degrades existing environmental quality;

4 (2) reas on a b l e  costs incurred by the state in detection,

5 investigation, and a t tempted c o rrection of the violation;

0 (3) tha e c on o m i c  savings r e a lized by the pers o n  in not

7 c o m p l y i n g  w i t h  the requirement for w h i c h  a v i o l a t i o n  is charged; and

B (4) the need for an enhanced civil penalty to deter future

9 noncompl i a n c e .

10 * Sec. 8. AS 46. 0 3 . 7 9 0  is amended to read:

11 Sec. 46.03.790. C RI MINAL PENALTIES. (a) Except as p r o v i d e d___ in

12 (d) - (f) of this s e c t i o n , a [A] per s o n  who negligently violates [OR

13 WHO CA U S E S  OR PERMITS A  V I O L A T I O N  OF] a p r o v i s i o n  of this chapter or

14 AS 46.04, or of a regulation, lawful o rder of the department, or

15 permit, approval, or acceptance, or t^rm or c o ndition of a permit,

16 approval, or a c ceptance issued under this chapter or AS 46.04 is

17 guilty of a class B misdemeanor.

18 (b) E xcept as p r ovided in ( d ) - (f) of this s e c t ion, a [A]

19 p e r s o n  wh o  k n o wingly [WILFULLY] violates a p r ovision of this chapter

20 or AS 4 6 . 0 4 , or of a regulation, lawful o rder of the department, or

21 permit, approval, or acceptance, or term or c o ndition of a p e r m i t ,

22 approval, or a c ceptance issued under this chapter or AS 46.04 is

23 guilty of a class A misdemeanor.

24 (c) Each day on w h i c h  a v i o l a t i o n  d e s c ri b e d  in [(a) OR (b) OF]

25 this s e c t io n  occurs is considered a separate violation.

26 (d) N o t w i t h s t a n d ing (a) and (b) of this se c t i o n . a [A] person

27 who fails to provide or falsely states informa t i o n  required under

28 AS 46. 0 3 . 75 5  or AS 46.04 is guilty of a m i s d e m e a n o r  and, u pon convic-

29 tion, is puni s h a b le  by a rine of not more than $25,000, or by
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imprisonment for not more than one year, or by both. Each u n l a w f u l  

act constitutes a separate offense.

(e) N o twit h st a n d i n g  (a ) and (b) of this section. a p e r s o n  who 

kno wi n g l y  (1) transports any hazardous w aste to a facility witho u t  a 

p e r m it required u n der AS 46.03.250 - 46.03.314; (2) treats, stores, or 

disposes of hazardous waste without a permit required u n de r  AS 46.- 

03.250 - 46.03.314; or (3) m a k e s a  false s t a t e m e n t or re p r e s e n t a t i o n  

in an application, label, manifest, record, report, permit, or o ther 

d o cuinent filed, maintained, or u s e d  for purpo s e s  of compliance w i t h  

the hazardous w aste p r o v i sions of AS 4 6 .03.250 - 46.03.314 or regu- 

lations ad o pted u nder those provisions, is p u nishable by a fine of not

more tha n  $10,000 p er day or by im p r i s o n m e n t for not m o r e tha n  one

y e ar, or both.

(f) Notw i th s t a n d i n g the penalty p r o vi s i o n s  of (a) - (e) of this 

s e c t ion, a d e f e n d a n t that is an o r g a n i z a t i on  i s , u pon c on v i c t i o n  of? a 

v i o lation of any of the provisions l isted in this section, subject to 

the p e n a l t ies set o u t in AS 1 2 . 5 5 .035(c).

Sec. 9. AS 46.03.900 is amended by adding new paragraphs to read:

(36) "mining waste" means solid waste from the extraction, 

b e n e f i c i a ti o n  and proce s s i n g  of ores and minerals, i n cluding coal, and 

including p h o sphate rock and o ve r b u r d e n  from the m i n i n g  of u r a n i u m  

ore;

(37) "waste asso c i a t e d  w i t h  the exploration, development, or 

p r oduction of crude oil, natural gas, or geothermal energy" means (A) 

waste, including d r illing muds, cuttings, hydrocarbons, brine, acid, 

sand, and emulsions or mixtures of fluids produced from and unique to 

the o peration or mainte n a nc e  of a well, w h e t h e r n a turally o c curring or 

added for the operation or prod u c t i v i cy  of the well; and (B) w aste 

that is deriv e d  intrinsically from primary field operations; "waste



.*r

1 a s s o c i a t e d w i t h  the exploration, development, or p r o d u c ti o n  of crude

2 oil, natu r a l g a s , or geothermal energy" does not include spent sol-

3 vents and oils from equipment m a i n t e n a n c e  activities, d i s c a r d e d  c'nemi-

4 cal products, or fuels;

5 (38) "waste derived intrinsically from prim a r y  field op-

6 erations" means w aste p r o duced from a well, and removed (A) at the

7 drill site; or (B) at crude oil p r o d u c t i o n  facilities by crude oil or

8 w a s t e w a t e r  treatment process before custody transfer of the crude oil.

9 * Sec. 10. This Act takes effect immediately in accordance w i t h  AS 01.-

10 10.070(c).
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I n t r o d u c e d :  2 / 1 4 / 8 4

R e f e r r e d :  R e s o u r c e s  a n d
J u d i c i a r y

1 IN THE SENATE BY THE RES OU R C E S  CO?' ITTEE

2 SENATE BILL NO. 503

3 IN THE L E G I S LA T U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act r e l a t i ng  to hazardous wastes."

7 BE IT ENAC T E D BY TH E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

8 * Section 1. AS 46.03.100(c) is amended to read:

9 (c) A permit for d i s p o s a l  of a h a zardous w aste m ay  not be issued

10 u nder this s e c t i on  unless the applicant for the permit satisfies those

11 d e p a rt m e n t  r e g u l a tions that are consistent w i t h  and e q uivalent to

12 r e g u l a t i ons of the Envir o n m e nt a l  P r o t e c t i on  Ag e n cy  adopted u nder

13 42 U . S.C. 6924 - 6 925 and has furnished proof to the c o m m is s i o n e r  of

14 financial ability to control the h a z ardous waste. [PROOF OF FI N A NC I A L

15 R E S P O N S I B I L I T Y  M A Y  BE D E M O N S T R AT E D  BY SELF-INSURANCE, INSURANCE,

16 SURETY, OR GUARANTEE, U N D E R  R EGULATIONS ISSUED BY THE DEPARTMENT.

17 A C C E P T A N C E  OF PROOF OF FIN A NC I A L  R E S P ON S I B I L I T Y UN D E R  THIS SUBSECTION

18 EXPIRES

19 (1) ONE Y EAR FROM ITS ISSUANCE FOR SELF-INSURANCE;

20 (2) ON T H E  E F F E C T I V E DATE OF A CHANGE IN TH E SURETY BOND,

21 G U A R A N T E E , OR INSURANCE AGREEMENT: OR

22 (3) ON T H E  E X PIRATION OR CAN C E L L AT I O N  OF THE SURETY BOND,

23 GUARANTEE, OR I N SURANCE AGREEMENT.]

24 Sec. 2. AS 46 . 0 3 . 2 5 0  is amended to read:

25 Sec. 46.03.250. AUTHORITY. (a ) The depar t me n t  shall adopt

26 regulations

27 (1) e s t a b l i s h i n g  standards gov er n i n g  the dis c h ar g e  of low

28 level r a d i o active m aterials to the air, water, land, and subsurface

29 land of the state;



1 (2) est a b l i s h in g  safeguards for r a d i o a c ti v e  waste m a terials

2 that do not constitute a threat to pu b l i c  h e a l t h  or safety and that

3 m a y  be stored or d is p o s e d  of in the state; and

4 (3) est ab l i s h i n g  p r ocedures for the storage and d i sposal of

5 rad i o a c t i v e mat e r i al s  used in medicine, education, instruments, indus-

6 trial testing, or scientific r e s e a r c h ; and

7 (4) required by r egulations adop t e d  by the Enviro n m e n t a l

8 P r o t e c tion Ag e n c y under 42 U.S.C. 6926 for approval of a state

9 haz a r d o u s  w a s t e  m a nagement p r o g r a m .

10 (b) The d e partment has e x clusive j u r i s d i c t i o n  to adopt and

11 e n f o r ee r e g u l a t i ons for the control of h a z a r d o u s  wastes in the state.

12 * Sec. 3. AS 46.03.296(b) is amended to read:

13 (b) The department shall adopt regulations in a c c o r da n c e  wit h

14 the A d m i n i s t r a t i v e  Procedure Act (AS 44.62) for the treatment, stor-

15 age, t r a n s p o r t a t i o n , and disposal of hazardous wastes to ensure the

16 p r o t e c t i o n  of h u m an  health, livestock, wildlife, property, and the

17 e n v i r o n m e n t .

18 * Sec. 4. AS 46.03.299 is repealed and reenacted to read:

19 Sec. 46.03.299. CONTROL OF HA Z A R D O UF  WASTES. (a) The depart-

20 ment shall facilitate c o o r d i na t i o n  w i t h  federal, state, and local

21 agencies in a d o pting regulations u n d e r  the A d m i n i s t r a t i v e  P r ocedure

22 Act (AS 44.62) for a comprehensive state ha z a r d o u s  waste p r o g r a m

23 consistent w i t h  42 U.S.C. 6901 - 6987 and regulations adopted u n d e r

24 those sections by the Environmental P r otection Agency.

25 (b) The department shall

26 (.1) identify the char a c t e r i st i c s  of h a z ardous wastes, as

27 i d e n t i f i e d  in regulations of the E n v ir o n m e n t a l P r o t e c t i o n  Agency

28 adop t ed  u n d e r  42 U.S.C. 6921(b);

29 (2) establish
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(A) criteria for listing haz a r d o u s  wastes;

(B) requirements for hazardous waste that is used, 

re-used, recycled, or reclaimed; and

(C) exclusions;

(3) adopt as a p r e l i m i n a r y  list the lists of hazardous 

wastes identifed by the Enviro n m e n t a l  P r o t e c t i o n Age n c y  in regulations 

adopted under 42 U.S.C. 6921(b);

(4) identify the sources of haz a r d o us  wastes listed under

(3) of this s u b s e c ti o n  or e n umerated u nd e r  (c) of this section;

(5) qualify the d epartment to receive a u t h o ri z a t i o n  from 

the a d m i nistrator of the Enviro n m e n t a l  Prote c t i o n Agency to a d minister 

and enforce a hazardous waste p r o g r a m  in accordance wit h  42 U.S.C. 

6901 - 6987.;

(6) d etermine the amount of a hazardous w aste that is so

small as to not present a hazard to p u b l i c  health, livestock, fish, 

w ildlife, and the environment of the state when disposed of;

(7) adopt pr e l i m i n ar y  requirements for hazardous waste 

p r o d uc e d  by small q u a ntity generators as specified under 42 U.S.C. 

6 921 - 6922;

(8) adopt, in accordance w i t h  42 U.S.C. 6924,

(A) criteria for identi f y in g  approp r i at e  hazardous 

w aste disposal site locations;

(B) procedures by w h i c h  the public shall have o p p o r­

tunity to

(i) p articipate in hazardous w aste disposal site

locations; and

(ii) review and comment on issuance of hazardous

w iste disposal permits by the department.

(c) Two years a fter the date on w h i c h  the Environmental

- 3 - S B  5 0 3
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P r o t ec t i o n  Ag e nc y  approves the state h a z ardous waste program, the 

depa r t m e n t  may

(1) d e v e l o p  new  regulations for small quantity generators 

if the E n v i r on m e n t a l  P ro t e c t i o n  Ag e n c y  fails to revise 40 C.F.R.

261.5, dated April 1, 1983; and

(2) e n u merate specific h a zardous wastes, w i t h i n  the mean in g  

of AS 46.03.900(32), subject to the provi s i o n s  of AS 46. 03 . 3 0 2  and

46.03.305; however, the d e partment may not list as haz a r d ou s  a waste 

that has not bee n  listed as a h a z ardous w a s t e by the U n i t e d  States 

Envir o n m e n t al  P r o t e c t i o n  Ag e n c y u n d e r  42 U.S.C. 6921, unless the 

c o m m i ss i o n e r  first d etermines that the w a s t e  is hazardous as defined 

in this chapter.

Sec. 5. AS 46.03.311(b) is amended to read:

(b) In f o r m a t i o n  that is confidential may be t r a n s m i tt e d  u n d e r  a 

c ontinuing r e s t r i c t i o n  of c o nfidentiality to other officers, e m p l o y­

ees, or authorized r e presentatives of the state or of the Uni t ed  

States if

(1) the person r esponsible for furnishing the record, 

report, permit, application, or i nformation to w h i ch  such information 

pertains is informed at least two weeks before the transmittal, except 

that in formation ob t a i n e d  u n d e r  AS 46.03.296 - 4 6 . 0 3 .311 shall be made 

a v a ilable u n d e r  a c laim of c o n f ident i a li t y  to the E n v i r o n m e ntal P r o­

tection A g ency u p o n  request of the a g en c y; and

(2) the inform a t i o n has bee n  acquired by the department 

u nder the provisions of AS 4 6.03.296 - 46.03.311.

* Sec. 6. AS 46.03 is amended by adding new sections to read:

Sec. 46.03.312. C IVIL R E M EDIES A N D  PENALTIES. (a) In the 

enforcement of AS 4 6 . 03.296 - 4 6 .03.311 the d epartment may

(1) p e t i t i on  the super i o r  court for injunctive relief to

S B  5 0 3  - 4 -
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r e s t r a i n  a person from e n g aging in an u n a u t h o r i s ed  activity that is 

e n d a n g e r i n g  or damaging the public health or the environment;

(2) assess a civil fine u nder (b) of this section; or

(3) bring an action in the superior court seeking civil 

p en a l t i e s under (b) of this section.

(b) A v i olation of a provision of AS 46.03.296 - 4 6 .03.311 is

p u n i s h a b l e by a civil fine of not less than $10,000 and not more than 

$100,000 for the first day of the offense, and a civil fine of not 

more tha n  $10,000 per day for each day the offense continues.

Sec. 46.03.313. CRIMINAL PENALTIES. A p e r s o n  who k n o w i n g l y  

transports a hazardous w aste to an u n p e r m i tt e d  facility, or who k n o w­

ingly treats, stores, or disposes of a hazardous w aste w i th o u t  a 

permit, or who knowingly makes a false statement or a m i s r e p r e s e n t a­

tion in an application, label, manifest, record, report, permit, or 

other document filed, maintained, or used for the purposes of AS 46.- 

03.296 - 46.03.31.1, is guilty of a class B m i s d e me a n o r  and shall be 

s e n t e n c e d  to a fine of not less than $10,000 per day and not more than 

$50,000 per day for each day during w h i c h  the offense continued and to 

a term of imprisonment of not less than 180 days.

Sec. 46.03.314. DUTIES OF THE DEPARTMENT. The d epartment shall

(1) investigate and respond in w r i t i ng  to a complaint filed 

by a citi z e n  in accordance w i t h  the provisions of 42 U.S.C. 6901 - 

6987; and

(2) provide public notice and a public comment period of 

not less than 30 days for a proposed settlement of a department e n­

forcement action,

Sec. 7. AS 46.03.7 60(a) is amended to read:

(a) A person who violates or causes or permits to be v i o l a t e d  a 

p r o v i s i o n  of this c h a p t e r , other than AS 4 6.03.296 - 46.03.311, or

-5- S B  5 0 3
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AS 46.04, or a regulation, a lawful o rder of the department, or a 

permit, approval, or acceptance, or term or condition of a permit, 

approval, or acceptance issued u n d e r this chapter or AS 46.04 is 

liable, in a civil action, to the state for a sum to be as s e s s e d  by 

the court of not less than $500 nor more than $100,000 for the initial 

violation, nor more than $5,000 for each day thereafter on w hich the 

v i o l a t i o n  continues, and w h i c h  shall reflect, whe n  applicable,

(1) reasonable c o m p e n s a t i o n  in the nature of liquidated 

damages for any adverse e n v i r o n m e n t a l  effects caused by the violation, 

w h i c h  shall be deter m i n e d by the court according to the toxicity, 

de g r a d a b il i t y  and dispersal characteristics of the substance d i s­

charged, the sensitivity of the r e c eiving environment, and the degree 

to w h i c h  the discharge degra d e s exist i n g environmental quality;

(2) reasonable costs incurred by the state in detection, 

investigation, and a t tempted c o rr e c t i o n  of the violation; and

(3) the economic savings realized by the p e r s o n  in not

c o mplying wit h the requirement for w h i c h  a v i o lation is charged.

* Sec. 8. AS 46.03.790(a) is amended to read:

(a) A person who v io lates or wh o  causes or permits a violation

of a p r ovision of this chapter other than AS 4 6 . 03.296 - 4 6 . 0 3 .311 or

AS 46.04, or of a regulation, lawful order of the department, or

permit, approval, or acceptance, or term or c o ndition of a permit, 

approval, or acceptance issued under a pr o vi s i o n  of this chapter o ther 

than AS 46.03.296 - 46.03.311 or u n d e r  AS 46.04 is guilty of a class B 

m i s d e m e a n o r .

* Sec. 9. AS 46.03.790(b) is amended to read:

(b) A p e r s o n  who w i l f u l l y  v i o lates a p r o vision of this chapter 

o t her than AS 4 6 . 0 3.296 - 4 6 . 0 3 . 311. or of a regulation, lawful order 

of the department, or permit, approval, or acceptance, or term oi-

S B  5 0 3  - 6 -



1 con d i t io n  of a permit, approval, or acceptance issued under a provi-

2 sion o.' this chapter other than AS 46.03.296 - 4 6 . 03.311 or u nd e r

3 AS 4 6 . 0 4 is guilty of a class A  misdemeanor.

-7- SB 503
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HOUSE JO U RN A L

H O U S E  F I N A N C E  C O M M I T T E E  

L E T T E R  O F  I N T E N T  

F O R

C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  50 3  (FINANCE)

It is the in t e nt  of the l e g i s l a t u r e  that the D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  o b t a i n  f r o m  the U n i t e d  S t a t e s  

E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  a u t h o r i z a t i o n  to a d m i n i s t e r  and 

e n f o r c e  a h a z a r d o u s  w a s t e  p r o g r a m  in Alas ka .  T h e  d e p a r t m e n t  s h o u l d  

f o c u s  its e f f o r t s  so that the s t a t e ' s  f i n a l a p p l i c a t i o n  fo r  full 

m a n a g e m e n t  c o n t r o l  be c o m p l e t e  b y  J u l y  1, 1986.

To this end a n d w i t h  r e s p e c t  to the m a n d a t e  to be c o d i f i e d  at AS 

4 6 . 0 3 . 2 9 9  (a), the d e p a r t m e n t  is i n s t r u c t e d  to ad o p t  r e g u l a t i o n s  

r e l a t i n g  to the m a n a g e m e n t  of h a z a r d o u s  w a s t e  that e x h i b i t  the 

c h a r a c t e r i s t i c s  of toxicity, p e r s i s t e n c e ,  or c a r c i n o g e n i c i t y  and 

o t h e r  c h a r a c t e r i s t i c s  of h a z a r d o u s  w a s t e  as i d e n t i f i e d  b y  EPA. The  

d e p a r t m e n t  s h a l l  e v a l u a t e  the m o s t  a p p r o p r i a t e  m e c h a n i s m  b y  w h i c h  to 

i d e n t i f y  a w a s t e  c h a r a c t e r i s t i c  as i d e n t i f i e d  as h a z a r d o u s  b y  EPA. 

T h i s  e v a l u a t i o n  m u s t  i n c l u d e  the m e t h o d s  d e s c r i b e d  in the p r o p o s e d  

3 t a t e  r e g u l a t i o n s  d a t e d  O c t o b e r  26, 1983 that i d e n t i f y  h a z a r d o u s  

w a s t e s  b y  the c h a r a c t e r i s t i c s  m e n t i o n e d  above. R e g u l a t i o n s  

d e v e l o p e d  u n d e r  AS 4 6 . 0 3 . 2 9 9  (a) m u s t  i n c o r p o r a t e  the r e s u l t s  of 

this analysis.

T h e  r e g u l a t i o n s  u l t i m a t e l y  a d o p t e d  by  the s t a t e  a r e  to take e ff e c t  

three y e a r s  f r o m  this b i l l ' s  e n a c t m e n t ,  J u l y  1, 1987. The 

d e p a r t m e n t  is to d e v e l o p  and i m p l e m e n t  a p r o g r a m  to e d u c a t e  those 

e f f e c t e d  by this l e g i s l a t i o n  a b o u t  the r e q u i r e m e n t s  of this act 

d u r i n g  the third year.

In o r d e r  to g a i n  e x p e r i e n c e  m a n a g i n g  a h a z a r d o u s  w a s t e  p r o g r a m ,  the 

d e p a r t m e n t  sho u l d  a s s u m e  t h r o u g h  c o o p e r a t i v e  a g r e e m e n t  w i t h  E P A  as 

m u c h  a c t i v e  c o n t r o l  as f e a s i b l e  of the c u r r e n t l y  o p e r a t i n g  h a z a r d o u s  

w a s t e  p r o gr a m .  Th e  a s s u m p t i o n  of t h e s e  d u t i e s  by the d e p a r t m e n t  

s h o u l d  b e g i n  imme d i a t e l y .

T h e  e x e m p t i o n s  for m i n i n g  w a s t e  a n d  w a s t e  a s s o c i a t e d  w i t h  oil and  

g as p r o d u c t i o n  as d e f i n e d  sho u l d  be e f f e c t i v e  u n t i l  the c o m p l e t i o n  

of the s t u d i e s  i n d i c a t e d  in the l e g i s l a t i o n .  A f t e r  e a c h  s t u d y  h a s  

b e e n  c o m p l e t e d  and the f i n d i n g s  of these s t u d i e s  and p r o p o s e d  

f e d e r a l  r e g u l a t i o n s  h a v e  b e e n  c o n s i d e r e d  by the d e p a r t m e n t ,  the 

d e p a r t m e n t  m a y  te r m i n a t e  the e x e m p t i o n  or p r o m u l g a t e  a m e n d m e n t s  to 

the s t a t e ' s  h a z a r d o u s  w a s t e  r e g u l a t i o n s .

A 1  Ada m s ,  C h a i r m a n  

H o u s e  F i n a n c e  C o m m i t t e e
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ANALYSIS OF FISCAL NOTE 

CSSB 503 

MAY 10, 1984

A. Detail? of the costs for recommending the site and type of state owned/

sponsored hazardous waste management facility.

Assumptions:

(a) The project will take six to seven years to complete through 

contracts managed by the Department of Environmental Conservation.

(b) In the first year, develop the specific details of siting criteria,

the appropriate types of facilities to be evaluated based on industries 

regulated and types of waste, and five or more general areas for 

evaluation.

In the second and third years, identify five potential sites, the 

type(s) of facility to be located at each, and begin physical 

evaluations of the sites.

(c) In the next three to four years, conduct detailed evaluations of 

the five sites, including such parameters as meteorology, geology, 

hydrology, access, and socioeconomic factors. The cost could range 

from 500.0 to 2 million per site - an average of 1.25 million is 

estimated to justify each site to the public. Excess funds would 

be reserved for the design of the facility after approval of the 

site by the governor and legislature. (To be included in fiscal note 

in the 1986 fiscal audit cycle.)

(d) In the sixth/seventh year conduct the public review of at least two 

sites.

. (e) Prepare recommendation for the governor and legislature.

(f) No inflation of costs or salaries.

B. Details of the costs for a collection and transportation service for

disposal of hazardous waste from small quantity generators and households.

Assumptions:

(a) The project will be for at least three and one half years.

(b) There will be "cleanups" in four or more cities per year.

(c) No inflation of transportation or disposal costs.

(d) An agressive program of technical assistance to the small quantity 

generator to assure conformance to RCRA (Applicable Federal 

Hazardous Waote regulations).

(e) A comprehensive public information campaign each year to maximize 

legal collection and disposal of hazardous wastes.

(f) Analysis of the types, quantities and sources of hazardous wastes

to provide information for the state hazardous waste facility siting 
project.



(g) Site for the collection activity and security will be provided by 

local government.

C. Details of the amounts in the fiscal note.

(1) Personal Services.

1 Environmental Engineer (Range 19)

(for siting of hazardous waste facility)

Administrative Assistant (Range 12)

(for siting of hazardous waste facility)

Environmental Engineer III (Range 19) 

(for education and hazardous waste 

collection efforts)

TotaT FY 85 

FY 86 
FY 87

(2) Travel

Moving costs of the 2 environmental 

Engineers: the department has found 

that the specialized expertise 

required cannot be found in Alaska

Travel in support of project work 

(technical assistance and public 

information)

Travel to meet with contractors, 

local governments, public meetings

Total

50.0 

31.7

50.0

65.9

131.7

131.7

1 2 . 0 FY 85

3.0 FY 85

1 2 . 0 FY 86
1 2 . 0 FY 87

1 . 0 FY 85

4.0 FY 86
4.0 FY 87

FY 85 16.0

FY 86 • 16.0

FY 87 16.0

(3) Contractual

Office costs (5.6 per person 

telephone, xerox, janitor) 8.4

16.8

16.8

FY 85 

FY 86 
FY 87

Inventory the types, amounts and location 

of hazardous waste generated in Alaska as 

regulated by proposed state regulations

Determine the type(s) and capacity(ies) of 

hazardous waste management facilities needed

10.0 FY 85



to provide an economic means for managing 

wastes including transportation, storage, 

chemical treatment, recycling and disposal 

facilities with particular emphasis on encour­

aging alternatives to land disposal.

Develop regulations requiring by AS 46.03. 

313(b)(2) interpreting and clarifying siting 

criteria and establishing the public process 

for determining approvability of a site

Determine five or more areas which are 

suitable for che types of facilities 

proposed in the siting of a hazardous 

waste facility.

Based on the criteria in the inventory 

done in FY 85, determine the suitability 

of three or more specific sites for 

facilities.

Identify alternative models of industrial 

and governmental financing for the proposed 

far ■’ 1 itie^ ar.d incentives/inducements to 
encourage community acceptance of a 

facility.

Incremental amount needed over FY 85 operating 

budget funds for increased "cleanups" in 

four sites.

Total FY 85
FY 86 
FY 87

(4) Supplies

Replace expendable laboratory, safety 

materials

office

(5) Equipment

Office equipment

Safety equipment and replacements

Total FY 85
FY 86 
FY 87

35.0 FY 85

45.0 FY 85

50.0 FY 86

75.0 FY 87

10.0 FY 86

25.0 FY 85

25.0 FY 86
25.0 FY 87

123.4

1 0 1 . 8

116.8

2.0 FY 86
2.0 FY 87

2.0 FY 85

2.0 FY 86
2.0 FY 87

5.1 FY 85

8.5 FY 85

3.2 FY 86
3.2 FY 87

13.6
3.2

3.2
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S e n a t e  

Committee on ftesouices

CSSB 503 - AN ACT RELATING TO HAZARDOUS WASTE AND CERTAIN PUBLIC CONTRACTS 

CONCERNING HAZARDOUS WASTE; CHANGING PENALTIES FOR ENVIRONMENTAL 

POLLUTION VIOLATIONS; AND PROVIDING FOR AN EFFECTIVE DATE."

SECTIONAL ANALYSIS.

Section 1. Regulation c hazardous Waste

(a) This section di>c, ;s the Department of Environmental Conservation to 

adopt regulations ,or the management of hazardous waste. These 

regulations must meet the minimum Environmental Protection Agency's 

requirements as well as regulate those hazardous wastes that are 

toxic, persistent, or carcinogenic. The federal program ignores

the carcinogenic and toxic effects of a waste on human health and the 

environment. Regulations should be developed no later than July 1 

1986 and effective on July 1, 1987.

(b) Mining waste, oil and gas production wastes are tenporarily excluded 

in this section until federal studies on these wastes have been 

completed. DEC will consider the report results in the development 

of regulations for these wastes.

(c) This section instructs the state to take actions necessary to receive 

EPA authorization For the hazardous waste program.

(d) The quantities of waste which will be managed as hazardous are 

established in this section.

(e) This section requires the Department to conduct an education program 

about the regulations for those affected.

Section 2. Transportation of hazardous waste.

Before a htzardous v/aste can be transported, a manifest (already required 

under federal law) which includes information about the type of material, 

disposal bite, and handling procedures must be sent to DEC. DEC then 

sends a copy of this manifest to the highest local elected official and 

the local and state public safety agencies.

Section 3. Temporary collection of hazardous v/aste.

This section institutionalizes the very successful program currently 

offered by DEC, known as "hazardous waste clean-ups." Temporary collection 

and transfer operations will be held for snail quantity and household 

generators of hazardous, waste four times a year.



SECTIONAL ANALYSIS OF SB 503 CON"INUED.

Section 4. Hazardous v/aste management facilities and sites.

This section outlines the criteria and public comment procedures 

DEC should use to determire hazardous waste managenent sites and 

facilities in Alaska. Recommendations to the Governor and Legislature 

should be submitted not Liter than July 1, 1987. Final sites and 

facilities should be submitted two years later.

Section 5 - 8 .  Penalties for violations.

These sections include the technical amendments on criminal and 

civil penalties which are needed to satisfy the federal requirements 

to obtain final authorization of the state's hazardous waste program.

Section 9. Definitions.

This section defines various terms found in the legislation.

Section. 10. Hazardous waste contracts.

This section prohibits a legislative staff member from soliciting 

or receiving a contract concerning hazardous waste from a state 

agency following the session during which the staff menber worked 

for the legislature.
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SENATE LETTER OF INTENT 

CS FOR SENATE BILL NO. 503 (FIN)

It is the intent of the Legislature that the Department of Environmental 

Conservation obtain from the United States Environmental Protection Agency 

authorization to administer and enforce a hazardous v/aste program in Alaska. 

The Department should focus .ts efforts so that the state's final application 

for full management control be complete by July 1, 1986.

To this end and with respect to the mandate to be codified at AS 46.OS.299 

(a)(2), the Department is instructed to adopt regulations relating to the 

management of hazardous v/aste that exhibit the characteristics of toxicity, 

persistence, or carcinogenicity and other characteristics of hazardous waste as 

identified by EPA. The department shall evaluate the most appropriate mechanism 

by which to identify a waste characteristic of toxicity, persistence or 

carcinogenicity and other characteristic as identified as hazardous by EPA. 

This evaluation must include the methods described in the proposed state 

regulations dated October 26, 1983 that identify hazardous wastes by the 

characteristics mentioned above. Regulations developed under AS 46.299(a)(2) 

must incorporate the results of this analysis.

The regulations ultimately adopted by the state are to take effect three years

from this bill's enactment, July 1, 1987. The department is to develop and

implement a program to educate those effected bj this legislation about the

requirements of this act during the third year.

In order to gain experience managing a hazardous waste program, the department 

should assume through cooperative agreement with EPA os much active control as 

feasible of the currently operating hazardous v/aste program. The assumption of 

these duties by the department should begin immediately.

The exemptions for mining waste and waste associated with oil and gas production 

as defined should be effective until the completion of the studies indicated in 

the legislation. After each study has been completed and the findings of these 

studies and proposed federal regulations have been considered by the department, 

the department may terminate the exemption or promulgate amendments to the 

state's hazardous waste regulations.

A d o p t e d  b y  the S e n a t e  M a y  17, 1984.



In 19S1, legislation (SB 29) was passed that directed the state to se~k 

E P A  authorization to administer and enforce a hazardous waste program 

in Alaska. The program would othervvise be managed by EPA. ,

Over two years later at the end of 19S3, with the proposed regulations 

and ether aspects of the authorization package nearly completed, it became 

apparent that the penalty sections of the current Alaska statute would 

have to be amended to meet E P A  specifications.

T w o  bills SB 498 - Rules by Request of the Governor and SB 503 

Resources were introduced at the beginning of the session to meet this 

obligation. The Governor's legislation provided the amendments to the 

penalty sections only, and as such was an endorsement of the hazardous 

waste regulation developed by the Department of Environmental Conservation. 

In its proposed regulations, D E C  was attempting to develop a hazardous 

waste management program that ma d e  sense for Alaska and did not simply 

mimic the federal approach. SB 503 also included similiar language regarding 

changes to the penalty codes, but limited the development of the state 

hazardous waste program to be the same as the federal program.

These two bills represented divergent and contradictory approaches.

All interested agreed that the state should take over the management 

of the hazardous waste program. However, there was disagreement 

as to how this should be accomplished.

v'vM’i 503 -  An A c t  R elating  to Hazardous Waste

\  Brief History.



CSSB 503 Hazardous Waste Legislation, History

In addition, two other bills relating to hazardous waste were introduced 

at the start of this session. These are SB 450 - Vic Fischer regarding 

the disposal of hazardous waste, and SB 4S6 - Josephson providing the 

public the right to know about the storage and disposal of hazardous 

materials and wastes.

All four ivems were referred to Senate Resources Committee, which 

combined them into one mega-workdraft in the form of a committee sub­

stitute for SB 503. The workdraft was sent to over 30 groups and individuals 

to seek their comments including business, labor, env onmental, health, 

resource development, government, and civic interests. After this review 

was complete, the Resources Committee then convened a meeting on 

April 9, 19S4 of these same interested parties to h a m m e r  out compromise 

legislation.

After a full day of intense negotiation, agreement was reached by 

all the work group participants. Alaska Oil and Gas Association, Associated 

General Contractors, environmentalists, Alaska District Council of Laborers, 

Municipality of Anchorage, and various legislative and state government 

offices were represented. The result is the committee substitute for 

SB 503 before this committee.



TESTIMONY OF CHRIS NOAH

DEPUTY COMMISSIONER OF THE

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Before the Senate Resources Committee 

Alaska State Legislature 

Regarding: CS for SB 503

April 17, 1984

Madam Chairman, other members of the committee, my name is Chris Noah, 

Deputy Commissioner of the Department of Environmental Conservation.

I am here to testify on the committee substitute for Senate Bill 503, 

entitled: "An act relating to hazardous waste; changing penalties for

environmental pollution violations; and providing for an effective 
date."

I am here primarily to endorse this bill and urge its passage in its 

present form. The bill is the result of negotiations and compromise 

on the part of various organizations and persons concerned with tho 

manner by which waste is classified as hazardous and managed in this 

state. It also incorporates the essential statutory changes contained 

in SB 498 which had been introduced by the Governor. The changes 

contained in SB 498 were based on the determination by the United States 

Environmental Protection Agency that certain statutory changes were 

necessary before the state could obtain final authorization from EPA 

to carry out its responsibilities under the Resource Conservation and 

Recovery Act of 1976. With regard to these statutory changes, we have 

been advised by the Attorney General's Office that the present bill 

(CS for SB 503) does indeed include the changes required by EPA. 

Specifically, these are the changes to both the criminal and civil 

penalties contained in Sections 5, 6 and 7 of the present bill.

It is the other parts of the bill which were the subject of discussion 

and compromise by various persons and organizations. In particular, 

it is the result of an agreement reached at an informal meeting on 

Monday, April 9, 1984. this administration participated in these 

discussions and is in accord with the agreement which is now before 

you in the form of this bill. The bill is one which I believe all 

parties can live with. Further, and most importantly, it is one which 

will result in a hazardous waste management program which is both 

effective and reasonable. However, I should state arid point out that 

the new duties which the bill would impose on the department cannot 

be fulfilled without adequate funding. It is my hope, therefore, that 

the agency operating budget and companion appropriation to this bill 
will also be approved by the legislature.

Thank .you for this opportunity.

CN/DD/af


