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B U R R .  P E A S E  &  K U R T Z  I N C .

010 N STREET 
ANCHORAGE. ALASKA 99301

TELEPHONE 
AREA CODE 907 

376-0100
T E L E X  N O . 

(0 9 0 )  2 6 - 4 0 5

Oece-Tiber 19 » 1 9 8 3
P a g e  3
I n v .  N o . ?.l24 3

G r a n d  T o t a l  5 7 * 7 4 4 . 8 1

P A Y T H I S  A M O U N T  S 7 , 7 4 4 . 8 1



(Commission nt 3Jubirinl 

(Conbitct

303 K STREET 
ANCHORAGE, ALASKA 99501 

264-0528

M a r c h  9 ,  1 9 8 4

S e n a t o r  J o h n  S a c k e t t  
C o - C h a i r m a n

S e n a t e  F i n a n c e  C o m m i t t e e  
P o u c h  V  ( M a i l  S t o p  3 1 0 0 )
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  C h a i r m a n  S a c k e t t :

T h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  n a s  e x h a u s t e d  i t s  F Y 8 4  

f u n d i n g  a n d  i s  u n a b l e  t o  m e e t  t h e  o b l i g a t i o n s  i m p o s e d  b y  A r t .  4 ,  
§ 1 0  o f  t h e  A l a s k a  C o n s t i t u t i o n .  T h e  f o l l o w i n g  b u d g e t  b r e a k d o w n  i s  
p r o v i d e d  f o r  o u r  s u p p l e m e n t a l  r e q u e s t  f o r  $ 5 0 , 7 4 4 . 0 0  f o r  F Y 8 4  t o  
p r o v i d e  f o r  o u r  c o n t i n u e d  o p e r a t i o n .  T h e s e  f u n d s  a r e  n e c e s s a r y  t o  
m e e t  o u r  c o n s t i t u t i o n a l  o b l i g a t i o n s  u n d e r  A r t .  I V ,  § 1 0 .

T h e r e  a r e  c u r r e n t l y  t h i r t y  c o m p l a i n t s  t h a t  a r e  p e n d i n g  w i t h  

t h e  C o m m i s s i o n .  I n  o n e  o f  f h e s e  c o m p l a i n t s ,  a  p r o b a b l e  c a u s e  
d e t e r m i n a t i o n  h a s  b e e n  m a d e  a n d  f o r m a l  c h a r g e s  h a v e  b e e n  f i l e d .  
A n  a t t o r n e y  h a s  b e e n  r e t a i n e d  t o  p r o s e c u t e  t h e s e  c h a r g e s  h u e  

t h e r e  a r e  n o  f u n d s  t o  p a y  f o r  t h e s e  s e r v i c e s  a n d  n o  f u n d s  r e m a i n  
t o  c o n d u c t  t h e  C o m m i s s i o n ' s  f o r m a l  p r o c e e d i n g s  i n  t h i s  m a t t e r .  I n  
o r d e r  t o  a v o i d  a  m a j o r  d i s r u p t i o n  o f  J u d i c i a l  a c t i v i t i e s  b y  

e x t e n d i n g  t h e s e  p r o c e e d i n g s ,  i t  i s  n e c e s s a r y  t o  s c h e d u l e  a  
h e a r i n g  a t  t h e  e a r l i e s t  p o s s i b l e  d a t e .

F i v e  o f  t h e  p e n d i n g  c o m p l a i n t s  r e q u i r e , -  e x t e n s i v e  t r a v e l  a n d  
i n v e s t i g a t i v e  t i m e .  A d d i t i o n a l l y ,  t h e  l a c k  o f  a v a i l a b l e  f u n d s  
w i l l  r e s u l t  i n  c a n c e l l a t i o n  o f  t h e  A p r i l  2 0 ,  1 9 8 4  C o m m i s s i o n
m e e t i n g  i n  J u n e a u .



O u r  FYR4 b u d g e t  w a s  b a s e d  on o u r  f o r m e r  low level of 
a c t i v i t y  d u e  to a lack  of q u o r u m  b e c a u s e  of a g u b e n a t o r i a l
a p p o i n t m e n t  b a c k l o g .  A d d i t i o n a l l y  we h a v e  p r o c e s s e d  four 
c o m p l a i n t s  to the p r o b a b l e  c a u s e  st a ge . T h i s  wa s  not p r e d i c t i b l e
b e c a u s e  it had not o c c u r r e d  s i nc e  1975.

Th e  f o l l o w i n g  funds are n e c e s s a r y  to c o v e r  the cost of o u r  
fo r m a l  p r o c e e d i n g s .

PROFESSIONAL SERVICES

A t t o r n e y  to p r o v i d e  P r o s e c u t o r i a l  S e r v i c e s  - S l O O / h o u r  plus
e x p e n s e s

- E s t i m a t e  8 0 - 1 0 0  h o u r s  in F o r m a l  C a s e  8 3 - 0 0 4  1 0, 0 0 0
- C a s e  No. 8';-003 a c t u a l  b i l l i n g s  (not b u d g e t e d )  7,744

TOTAL $17,744

PROFESSIONAL SERVICES

S t a f f  A t t o r n e y  to C o m m i s s i o n  - $ 7 5 . 0 0 / H o u r  
E s t i m a t e  200 ho urs
F o r m a l  C a s e s  8 3 - 0 0 1 ,  8 3 - 0 0 3  an d 8 4 - 0 0 1  $ 1 5 , 0 0 0

TRAVEL AND PER DIEM

C o m m i s s i o n  an d S ta f f :

F a i r b a n k s  - K e t c h i k a n  (three 2-3 d a y  trips)
A n c h o r a g e  - K e t c h i k a n  (five 2-3 da y  trips)
J u n e a u  - K e t c h i k a n  (two 2-3 d a y  trips)

F a i r b a n k s  - A n c h o r a g e  (two 2-3 d a y  trips)
J u n e a u  - A n c h o r a g e  (two 2-3 d a y  trips)

A n c h o r a g e  - J u n e a u  - S i t k a  - W r a n g e l l  - P e t e r s b u r g  (one
5 d a y  trip)

TOTAL $14,000

A d v e r t i s i n g  (for m e e t i n g s )  an d T r a n s c r i p t s  cf Pr o c . .  irigs

E s t i m a t e  4 ,0 00

TOTAL $ 5 0 , 7 4 4

2



YEAR (FISCAL) AMOUNT FUNDED AMOUNT USED A M T .UNUSED

1 9 8 0  2 7 , 6 0 0 . 0 0  8 , 1 1 7 . 3 2  1 9 , 4 8 2 . 6 8

1 9 8 1  3 5 , 0 0 0 . 0 0  2 0 , 1 8 1 . 2 7  1 4 , 8 1 8 . 7 3

1 9 8 2  5 5 , 4 0 0 . 0 0  2 9 , 2 6 5 . 5 9  2 6 , 1 3 4 . 4 1

1 9 8 3  6 6 , 7 0 0 . 0 0  4 6 , 7 0 7 . 1 6  1 9 , 9 9 2 . 8 4

AMOUNT RETURNED TO TREASURY (TOTAL) FROM 1 9 8 0 - 1 9 8 3 :  8 0 , 4 2 8 . 6 6



FUND 100 ACCOUNT 720 
AVEL AND MOVING 
HSTATE TRANSPORTATN 
MSTA7E PER DIEM 
NSTATE TRANSPORTATN 
NSTATE TRANSPORTATN 
NSTATE PER DIEM 
U T S ID E  TRANSPORTATN 
U T S ID E  PER DIEM 
NSTATE TRANSPORTATN

TAL TRAVEL AND MOVING 
NTRACTUAL S E R V I C E S  
ESSENGER S E R V I C E  
DVERTI  S ING 
U B S C R IP T N / IN F O  SVC 
ENTS I L E A SE S  
U D IT IN G  & MANAGEMNT 
ROFESSIONAL SVC NCE 
ONFERENCE R E G I S T R A T  '
RE IGHT E X P R E S S / C A R T  

: E D I S T R I B U T I C N  OVRHD

ITAL CONTRACTUAL S E R V I C E S  
I P P L I E S  & MATEP.l ' L S  
i TAT IO NERY  t  S U P P l Y S

)TAL S U P P L I E S  & M A T E R IA L S

)TAL J U D I C I A L  Q U A L IF IC A T N  
IN 
1 200 
1 500
1 400

-100 D U E  P R O C E S S

3TAL J U D I C I A L  Q U A L IF IC A T N

ICATN J U D I C I A L  Q U A L IF IC A T N  C jU M J i / t t J "  V r „  tl

6 5 . 0 5 . J 6 . 0 0  ALASKA COURT SYSTEM J U D I C I A L  QUALECATONS

, 2 5 7 . 9 9
, 2 7 6 . 1 5

4 0 2 . 0 0  
7 0 . DO-

3 3 7 . 50 
7 5 0 . 1 9

1 , 2 3 6 . 1 7
100.00

7 . 2 9 0 . 0 0

2 4 1 . 5 0  
2 , 6 8 3 . 1 9  
1,000.00

2 4 0 . 2 5
2 2 8 . 0 0

, 1 6 8 . 9 2
4 4 5 . 0 0
2 3 9 . 7 5

3 . 0 2 9 . 0 0

, 2 7 5 . 6 1

1 4 1 . 5 5

1 4 1 . 5 5

4 6 . 7 0 7 . 1 6

7 , 2 9 0 . 0 0
3 9 , 2 7 5 . 6 1

1 4 1 . 5 5

4 6 . 7 0 7 . 1 6

3 , 2 5 7 . 9 9
1 , 2 7 6 . 1 5

4 0 2 . 0 0  
7 0 . GO-

337 . 5 0  
7 5 0 . 1 9  

1 , 2 3 6 . 1 7
100.00

7 . 2 9 0 . 0 0

2 4 1 . 5 0
2 , 6 8 3 . 1 9
1,000.00

2 4 0 . 2 5
2 2 8 . 0 0

3 1 , 1 6 8 . 9 2
4 4 5 . 0 0
2 3 9 . 7 5

3 . 0 2 9 . 0 0

3 9 . 2 7 5 . 6 1

1 4 1 . 5 5

1 4 1 . 5 5  

4 6 , 7 0 7 . 1 6

7 . 2 9 0 . 0 0
3 9 . 2 7 5 . 6 1

1 4 1 . 5 5

4 6 , 7 0 7 . 1 6

4 , 9 1 0 .

1 5 , 2 2 4 .

1 4 1 .

1 9 . 9 9 2 . 8 4

4 , 9 1 0 . 0 0
1 5 , 2 2 4 . 3 9

1 4 1 . 5 5 -

1 9 . 9 9 2 . 8 4
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ft
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' R 0 2 - 0 2 B - 2 7 1 0 P R I O R  Y E A R  A U T H O R I Z A T I O N  B A L A N C E S
P E R I O D  7 / 0 1 / 7 9  THRU 0 8 / 3 1 / 3 0

ALASKA COU0 SY ST EM

P R I O R  YEAR 6 / 3 0 / 8 0  

D I V N  TOTAL C A P I T A L  I MP ROVE ME NT S

A U T H O R I Z A T I O N  D I S B UR S E ME NT S  T RANS FERS OUT E X P E N D I T U R E S

3 5 4 . 2 4 9 . 2 0

3 5 4 . 2 4 9 . 2 0

2 7 9 . 3 0 3 . 5 5

2 7 9 . 8 0 3 . 5 5

2 7 9 . 8 0 3 . 5 5

2 7 9 . 8 0 3 . 5 5

R E S T R I C T I O N S

1 8 . 4 1 7 . 0 0

1 8 . 4 1 7 . 0 0

4 1 - 6 5 - 4 - 1 0 0 DUE PROCESS J U D I C I A L  Q U A L I F I C A T N  J U D I C I A L  Q U A L I F I C A T N
FUND 1 0 0  ACCOUNT 7 2 0 0  BUDGET COMPONENT 0 6 . 6 5 . 0 5 . 0 6 . 0 0  ALASKA COURT SY ST EM

2 0 0  TRAVEL AND MOVI NG
2 1 1  I N S T A T E  TRANSPORTATN
2 1 2  I N S T A T E  PER D I E M
2 3 1  I N S T A T E  TRANSPORTATN
2 3 2  I N S T A T E  PER D I E M  
2 9 1  T R A NS P OR T A T I ON

‘ 2 9 2  PER D I E M
P R I O R  YEAR 6 / 3 0 / 8 0  
CURRENT YEAR 0 8 / 3 1 / 8 0  

TOTAL TRAVEL  AND MOVI NG

3 0 0  CONTRACTUAL S E R V I C E S  
3 2 5  A D V E R T I S I N G  

: 3 2 6  S U B S C R I P T M / I N F O  SVC 
3 8 7  A P P O I N T E D  ATTORNEY 
3 8 9  P R O F E S S I O N A L  SVC NCE 
3 9 6  ME MB E R S HI P  D U E S / F E E S  

P R I O R  YEAR 6 / 3 0 / 8 0  
f "  TOTAL CONTRACTUAL S E R V I C E S

i 4 0 0  S U F P L I E S  S M A T E R I A L S  
4 8 1  S T A T I O N E R Y  8 S UP P L Y S  

P R I O R  YEAR 6 / 3 0 / 8 0
TOTAL S U P P L I E S  & M A T E R I A L S

FGRP TOTAL J U D I C I A L  Q U A L I F I C A T N
r

D I V I S I O N  
GROUP 2 0 0  

i GROUP 3 0 0  
GROUP 4 0 0

P R I O R  YEAR 6 / 3 0 / 8 0  
CURRENT YEAR 0 8 / 3 1 / 8 0

; D I V N  TOTAL J U D I C I A L  Q U A L I F I C A T N

5 , 0 0 0 . 0 0

5 . 0 0 0 . 0 0

5 . 0 0 0 . 0 0  

2 2 , 6 0 0 . 0 0

2 2 , 6 0 0 . 0 0  
2 2 , 6 0 0 . 0 0

2 7 , 6 0 0 . 0 0

5 , 0 0 0 . 0 0  
2 2 , 6 0 0 . 0 0

2 7 . 6 0 0 . 0 0

2 7 . 6 0 0 . 0 0

6.00 
21.00 

5 2 7 . 8 5  
4 4 7 . 0 0  
2 8 2 . 5 0  

5 0 . 0 0  
1 , 1 3 8 . 8 0  

1 9 5 . 5 5  
1 , 3 3 4 . 3 5

7 4 . 5 4  
36 . 3 3  

4,787 .8 (t 
5 6 8 . 5 0  

1,000.00
6 . 4 6 7 . 7 6
6 . 4 6 7 . 7 6

3 1 5 . 2 1
3 1 5 . 2 1
3 1 5 . 2 1

8 , 1 1 7 . 3 2

1 , 3 3 4 . 3 5
6 , 4 6 7 . 7 6

3 1 5 . 2 1

7 , 9 2 1 . 7 7
1 9 5 . 5 5

8 , 1 1 7 . 3 2

J U D I C I A L  QUALFCATONS

6.00 
21. 00 

5 2 7 . 3 5  
4 47 . 00
2 3 2 . 5 0  

5 0 . 0 0  
1 , 1 3 3 . 8 0  

1 9 5 . 5 5  
1 , 3 3 4 . 3 5

7 4 . 5 4
3 6 . 8 3

4 , 7 3 7 . 8 4
5 6 8 . 5 0

1,000.00
6 . 4 6 7 . 7 6
6 . 4 6 7 . 7 6

3 1 5 . 2 1
315.21
3 1 5 . 2 1

8 , 1 1 7 . 3 2

1 , 3 3 4 . 3 5
6 , 4 6 7 . 7 6

3 1 5 . 2 1

7 , 9 2 1 . 7 7  
1 9 5 . 5 5

8 , 1 1 7 . 3 2

P A G E 4 2 S  0

BALANCE

5 6 . 0 2 8 . 6 5

5 6 . 0 2 8 . 6 5

3 , 8 6 1 . 2 0  
1 9 5 . 5 5 -  

3 , 6 6 5 . 6 5

1 6 . 1 3 2 . 2 4
1 6 . 1 3 2 . 2 4

3 1 5 . 2 1  
31 *  2 1 -

1 9 , 4 8 2 . 6 8

3 , 6 6 5 . 6 5
1 6 , 1 3 2 . 2 4

3 1 5 . 2 1 -

1 9 , 6 7 8 . 2 3
1 3 5 . 5 5 -

1 9 , 4 8 2 . 6 8

to

to

to

to

to

to

to

to

to

to

to

u

f t

______ i



AACM2 2 20 - R 0 2 "

P E R I O D  7/01 .  30 THRU  08/31/51  
A U T H O R I Z A T I O N  D I S B U R S E M E N T S  T R A N S F E R S  OUT  E X P E N D I T U R E S

P R r C  'R Y E A ' r o  T T O  R r z  A T ‘I O ' N  B ~K~\TA N ' C ' E ' S  " "

R E S T R I C T I O N S

PAGE5026’ 

B A L A N C E

A L A S KA  C O U R T  S Y S T E M  
C R O U P  K "
G ROUP  A 0 0

“ GROU P  5 0 0 ---------
GROU P  600

P R I O R  Y E A R  6 /30/81

E L E M  T O T A L  S LA 8 0 / H B 6 0
D I V I S I O N   ------- --------
| G R O U P  300
I G ROU P  600
1 GROU P  500

GROU P  600

P R I O R  Y E A R  6 /30/81  
C U R R E N T “ Y E A R  08/31/81

D I V N  T O T A L  C A P I T A L  I M P R O V E M E N T S  

61-65-6-100  D U E  P R O C E S S

■2 0 0“ 
! 221 
! 222 
' 231 
‘ 232 

233 
236 
261 

|“ 262 
I 291 
| 292

F U ND  100 A C C O U N T  
' T R A V E L  AND  M O V I N G  " — 

I N S T A T E  T R A N S P O R T A T N
I N S T A T E  
I N S T A T E  
I N S T A T E  
O U T S I D E  
O U T S I D E  
I N S T A T E
I N S T A T E  P E R  D I E M  
T R A N S P O R T A T I O N  
P E R  D I E M  

P R I O R  Y E A R  6/30/81  
C U R R E N T  Y E A R  08/31/81

P E R  D I E M  
T R A N S P O R T A T N  
P E R  D I E M  
T R A N 5 P O R T A T N  
P E R  D I E M  
T R A N S P O R T A T N

T O T A L  T R A V E L  AND  M O V I N G  
300 C O N T R A C T U A L  S E R V I C E S  

32 2 "  P R I N T I N G  & B I N D I N G
325 A D V E R T I S I N G
326 S U B S C R I P T N / I N F O  S V C  
389 P R O F E S S I O N A L  S V C  N C E  
39A C O N F E R E N C E  R E G I 5 T R A T  * 
399 C O N T R A C T U A L  F E E S  N C E

P R I O R  Y E A R  6/30/31  
C U R R E N T  Y E A R  0 8 / 3 1 / M

T O T A L  C O N T R A C T U A L  S E R V I C E S  

| F GRP  T O T A L  J U D I C I A L  Q U A L I F I C A T N

1 3 , 8 5 3 . 5 5
6 1 9 . 6 8

9 , 2 2 6 . 2 8 2 8 , 0 7 9 . 8 3
6 1 9 . 6 8

2 8 , 0 7 9 . 8 3 -
6 1 9 . 6 8 -

2 , 3 2 1 , 6 0 0 . 0 0
1 6 , 2 8 6 . 7 3

1 9 7 , 2 6 2 . 0 2 2 2 , 3 0 6 . 1 5
' 1 6 , 2 8 6 . 7 3 '  

2 1 9 , 5 6 8 . 1 7
" ' 1 6 , 2 8 6 . 7 3 -  
2 , 1 0 1 , 8 5 1 . 8 3

2 , 3 2 1 , 6 0 0 . 0 0 2 3 2 , 7 9 9 . 9 8  ' 3 1 , 5 3 2 . 6 3 2 6 6 , 3 3 2 . 6 1 -----  - - 2 , 0 5 7 , 0 6 7 . 5 9

2 , 3 2 1 , 6 0 0 . 0 0 2 3 2 , 7 9 9 . 9 8 3 1 , 5 3 2 . 6 3 2 6 6 , 3 3 2 . 6 1
*

2 , 0 5 7 , 0 6 7 . 5 9

' ' 2 , 3 5 1 , 1 6 6 . 0 7

1 8 , 8 5 3 . 5 5  
6 1 9 . 6 8  

1 6 , 2 8 6 . 7 3  
1 9 7 , 2 6 2 . 0 2  ‘

9 , 2 2 6 . 2 8  

2 2 , 5 3 9 . 6 3

2 3 , 0 7 9 . 8 3  
6 1 9 . 6 8  

1 6 , 2 8 6 . 7 3  
........  2 1 9 , 7 8 1 . 6 5 5 , 9 7 0 . 3 9

2 8 , 0 7 9 . 8 3 -  
6 1 9 . 6 8 -  

16 , 2 8 6 . 7 3 -  
2 , 1 2 5 , 6 1 2 . 0 3

2 , 3 5 1 , 1 6 6 . 0 7 2 3 2 , 7 9 9 . 9 8 3 1 , 7 6 5 . 9 1 2 6 6 , 5 6 5 . 8 9 2 , 0 3 6 , 5 9 8 . 1 8
" '5 ,  970 139 * " .............  5 ,  97 0 . '39-

2 , 3 5 1 , 1 6 6 . 0 7 2 3 2 , 7 9 9 . 9 8 3 1 , 7 6 5 . 9 1 2 6 6 , 5 6 5 . 8 9 5 , 9 7 0 . 3 9 2 , 0 8 0 , 6 2 7 . 7 9

J U D I C I A L  Q U A L I F I C A T N J U D I C I A L  Q U A L I F I C A T N

'200 B U D G E T  COMPO NEN T . . 6 5 . 0 5 . 0 6 . 0 0 AL A S K A  C O UR T S Y S T E M  J U D I C I A L Q U A L F C A T O N S
....... 7 , 6 0 0 . 0 0  "

7 . 2 5  
12 0 . 0 0  

2 - 9 6 1 . 6 0  
1 , 6 0 3 . 0 0  
2 , 9 8 7 . 6 2  

5 7 5 . 00  
236 . 00

. . . .  „ .

7 . 25  
1 2 0 . 0 0  

2 , 9 6 1 . 6 0  
1 , 6 0 3 . 0 0  ' 
2 ,  9S7 . 62  

575 .  00 
2 8 6 . 0 0

.. . ---------- -

1

O O o o
1 1 1 1 1

' " ’ 669:  00 "  
71 .  95 

5 3 6 . 00  
9 , 1 6 8 . 6 2  

" 2 6 9 . 0 0
.. . —

6 6 9 . 0 0  
9 1 . 9 5  

536 . 00 
9 , 1 6 8 . 6 2  

' "  2 6 9 . 00
. .  . •. 1 , 7 6 8 . 6 2 -

2 6 9 . 0 0 -

7 , 6 0 0 . 0 0
2 7 , 6 0 0 . 0 0

9 , 6 3 7 . 6 2 9 , 6 3 7 . 6 2 2 , 0 3 7 . 6 2 -

2 7 , 6 0 0 . 0 0

3 , 6 0 5 .  00 " "  
3 9 6 . 68  

1 , 0 0 0 . 0 0  
6 , 9 8 0 . 3 7  

7 5 . 0 0  
8 8 7 . 0 0  

8 , 7 5 1 . 8 5  
1 , 9 9 2 . 0 0

' 3 , 6 0 5 . 0 0  
396 . 68 

1 . 0 0 0 . 0 0  
6 , 9 8 0 . 3 7  

7 5 . 0 0  
8 8 7 . 0 0  

8 , 7 5 1 . 5 5  
1 , 9 9 2 . 0 0

.. .

1 8 , 8 6 3 . 1 5
1 , 9 9 2 . 0 0 -

2 7 , 6 0 0 . 0 0 1 0 , 7 6 3 . 8 5 1 0 , 7 6 3 . 8 5 16 , 856  . 15

3 5 , 0 0 0 . 0 0 2 0 , 1 8 1 . 2 7 2 0 , 1 8 1 . 2 7 1 6 , 8 1 8 . 7 3

"• I

o



( A A C M 2 2 2 0 - R Q 2 ... *P"R I a R —  Y ' E  A R' A U T H ' O R T Z ' A  T I 0 N ' B  A I A " N  C E ' S P A G E 5 0 2 5

ALASKA COURT SYSTEM 
D I V I S I O N  

GROUP 2 0 0  
—  GROUP 3 0 0  .........

P E R I O D  7 / 0 1 / 8 0  THRU 0 8 / 3 1 / 8 1  
A U T H O R I Z A T I O N  DI S BURS E ME NT S  T RANS F E RS  OUT E X P E N D I T U R E S R E S T R I C T I O N S

7 . A 0 0 . 0 0 
7 , 6 0 0 . 0 0

9 , A 37 . A2 
10,763.85

9 ,  A 3 7 . A2 
10 , 7 A 3 . 8 5 '

BALANCE

2 ,  0 3 7 . 6 2 -  
1 6 , 8 5 6 . 1 5

P R I O R  YEAR 6 / 3 0 / 8 1  
CURRENT YEAR 0 3 / 3 1 / 8 1

3 5 , 0 0 0 . 0 0 1 7 , 9 2 0 . 2 7
2 , 2 6 1 . 0 0

1 7 , 9 2 0 . 2 7
" 2 , 2 6 1 . 0 0

1 7 , 0 7 9 . 7 3
2 , 2 6 1 . 0 0 -

D I V N  TOTAL J U D I C I A L  Q U A L I F I C A T N  

A 1 - 6 5 - 5 - 3 A 5  DUE PROCESS

3 5 , 0 0 0 . 0 0  

X X U N D E F I N E D  NAME# *

2 0 , 1 8 1 . 2 7

DI LNGHM CT CLK NC81

2 0 , 1 8 1 . 2 7

! FUND 1 0 0  ACCOUNT 7 2 0 0
1 0 0  PERSONAL S E R V I C E S  

P R I O R  YEAR 6 / 3 0 / 8 1

TOTAL PERSONAL S E R V I C E S

If GRP TOTAL DI LNGHM CT CLK NC81 
D I V I S I O N  

: GROUP 1 0 0

BUDGET COMPONENT 0 6 . 6 5 . 0 5 . 0 7 . 0 1  ALASKA COURT SYSTEM CH50 SLA8 0  
‘ 5 , 8 0 0 . 0 0

5 . 8 0 0 . 0 0

_  5 , 8 0  0 . 0 0  _______ _______________________________  _____________________________________

5 . 8 0 0 . 0 0

5 . 8 0 0 . 0 0

1 A , 8 1 8 ^ 7 3

DLGHAM COURT CLERK

5 . 8 0 0 . 0 0  

 5,800.00_

5 . 8 0 0 . 0 0

5 . 8 0 0 . 0 0

P R I O R  YEAR 6 / 3 0 / 8 1 5 , 8 0 0 . 0 0 5 , 8 0 0 . 0 0

D I V N  TOTAL K x U N D E F I N E D  N A M E * *  

A l - 6 5 - 9 - 2 2 0  DUE PROCESS

5 , 8 0 0 . 0 0  

J U D I C I A L  COUNCI L J U D I C I A L  COUNCI L

FUND 1 00 ACCOUNT 7 2 0 0  
1 0 0  PERSONAL S E R V I C E S  

111 REGULAR COMPENSATI ON
i 16 3 '  LEAVE PAY OUT ---------------------------

1 81 AK SUPPLMNTL B E N E F I T
i 1 8 2  P U B L I C  EMPLOYEE RET
. 18A UNEMPLOYMENT I N S .

1 8 5  GROUP HEALTH I N S .
1 6 6  WORK COMP I NSURANCE
1 8 9  T E R M I N A L  LEAVE CIIRGE

P R I O R  YEAR 6 / 3 0 / 8 1
“ ADJUSTMENT ‘ ......... .........

P R I O R  YEAR ADJ USTED 
CURRENT YEAR 0 8 / 3 1 / 8 1

TOTAL PERSONAL S E R V I C E S  
2 0 0  TRAVEL AND MOVI NG

2 1 5  I N S T A T E  PROG TRANS
2 1 6  I N S T A T E  PROG PR D I E M

I  2 2 1  I N S T A T E  TRANSPORTATN “
; 2 2 2  I N S T A T E  PER D I E M
' 2 2 3  O U T S I D E  TRANSPORTATN

BUDGET COMPONENT 0 6 . 6 5 . 0 5 . 0 5 . 0 1  ALASKA COURT SYSTEM 
2 3 5 , 2 0 0 . 0 0

1 8 5 , 6 7 2 . 0 3  1 8 5 , 6 7 2 . 0 3
     1 , 3 7 5 . 3 9       1 , 3 7 5 . 3 9

8 , 8 7 6 . 7 9  8 , 8 7 6 . 7 9
2 6 , 3 3 6 . 5 5  2 6 , 3 3 6 . 5 5

1 , 7 3 3 . 5 1  1 , 7 3 8 . 5 1
8 , 5 9 6 . 3 8    8 , 5 9 6 . 3 8
2 , 3 7 9 . 6 6  2 , 3 7 9 . 6 9

6 5 1 . 1 2  6 5 1 . 1 2
2 2 1 , 2 7 5 . 1 1  2 2 1 , 2 7 5 . 1 1

J U D I C I A L  COUNCI L

5 , 8 0 0 . 0 0

O P E R A T I ON S

2 6 8 , 2 0 0 . 0 0  
1 3 , 0 0 0 . 0 0 - '  

2 3 5 , 2 0 0 . 0 0

2 3 5 , 2 0 0 . 0 0
6 5 , 0 0 0 . 0 0

2 2 1 , 2 7 5 . 1 1
1 2 , 3 6 7 . 3 2

2 3 3 , 6 2 2 . 6 3

2 , 8 5 6 . 9 6  
6 0 2 . 0 0  

' "16 T5 0 5  . ' 33'  
2 3 , 0 1 1 . 7 5  

1,  9 9 8 . 1 2

2 2 1 , 2 7 5 . 1 1  
1 2 , 3 6 7 . 3 2

2 3 3 , 6 2 2 . 6 3

2 , 8 5 6 . 9 6  
602.00 

“  16 , 5 0 5 . 3 3  
2 3 , 0 1 1 . 7 5  

1 , 9 9 8 . 1 2

2 6 . 9 2 6 . 8 9  
" 1 3 , 0 0 0 . 0 0 -  ]

1 3 . 9 2 6 . 8 9  
1 2 , 3 6 7 . 3 2 -

1 , 5 7 7 . 5 7



— * ■ ------------------------n r o m r
w

P E R I O D  7 / 0 1 / 8 1 THRU 0 8 / 3 1 / 8 2 r*J 1
A U T H O R I Z A T I O N DI S B UR S E ME NT S  T RANS FERS OUT E X P E N D I T U R E S R E S T R I C T I O N S BALANCE 11

ALASKA COURT SYSTEM . jp
'*■’ SUBEL EMENT

GROUP 3 0 0 6 , 7 0 9 . 6 5 6 , 7 0 9 . 6 5 6 , 7 0 9 . 6 5 - m
GROUP <*0 0 26 . 5 5 2 6 . 5 5 26 . 5 5 -
GROUP 5 0 0 3 ,  1 A 2 . A 9 3 , 1 A 2 .  A 9 3 , 1 A 2 . A 9 - ■ f l

^  GROUP 6 0 0 9 , 9 6 9 , 0 0 0 . 0 0 2 , 8 8 9 , 5 1 5 . 3 9 2 , 5 8 9 , 5 1 5 . 3 9 7 , 0 7 9 , A S A . 61

P R I O R  YEAR 6 / 3 0 / 8 2 9 , 9 6 9 , 0 0 0 . 0 0 2 , 8 9 9 , 3 9 A . 08 2 , 8 9 9 , 3 9 A . 0 8 7 , 0 6 9 , 6 0 5 . 9 2

-  i
SELM TOTAL AMCH COURT A D D I T I O N 9 , 9 6 9 , 0 0 0 . 0 0 2 , 8  9 9 , 3  9 A . 0 8 2 , 8 9 9 , 3 9 A . 0 8 7 , 0 6 9 , 6 0 5 . 9 2
ELEMENT Jag

— • GROUP 3 0 0 8 , 5 3 2 . 8 0 8 , 5 3 2 . 8 0 8 , 5 3 2 . 8 0 -
GROUP A 0 0 3 8 6 . 5 5 3 8 6 . 5 5 3 8 6 , 5 5 - EM
GROUP 5 0 0 A,  5 2 0 . 3 9 A,  5 2 0 . 3 9 A , 5 2 0 . 3 9 -
GROUP 6 0 0 1 0 , 2 0 7 , 1 0 0 . 0 0 2 , 9 A8 , 1 0 7 . 6A 2 , 9 A 8 , 1 0 7 . 6 A 7 , 2 5 8 , 9 9 2 . 3 6 - ii

P R I O R  YEAR 6 / 3 0 / 8 2 1 0 , 2 0 7 , 1 0 0 . 0 0 2 ,  9 6 1 , 5 A 7 . 3 8 2 , 9 6 1 , 5 A 7 . 38 7 , 2 A 5 , 5 5 2 . 6 2 I
ELEM TOTAL S L A 8 1 / H B 5 0 10 , 2 0 7  , 1 0 0 . 0 0 ' ' . 2 , 9 6 1 , 5 6 7 . 3 8 2 ,  9 6 1 ,  5 A 7 . 3 8 7 , 2 A 5 , 5 5 2 . 6 2

"  1
D I V I S I O N HI

GROUP 000 1 , 9 0 8 , 6 2 3 . 1 1 1 , 9 0 8 , 6 2 3 . 1 1
GROUP 3 0 0 1 3 , 3 5 3 . 2 5 A 6 . 1 9 13 , 3 9 9 . AA 1 3 , 3 9 9 . A A -
GROUP A 0 0 5 , 5 6 7 . 2 6 5 , 5 6 7 . 2 6 5 , 5 6 7 . 2 6 - n f l
GROUP 5 C 0 7 5 , 5 A 3 . 1 5 7 5 , 5A3 . 35 7 5 , 5 A 3 . 1 5 - P S
GROUP 6 0 0 1 0 , 3 7 9 , 1 0 A . 6 8 A,  0 9 1 , 9 2 1 . 9 6 7 0 , 1 7  A . 6 A A,  1 6 2  , 0 9 6 . 6 0 6 , 2 1 7 , 0 0 8 . 0 8

"  m

P R I O R  YEAR 6 / 3 0 / 8 2 1 2 , 2 8 7 , 7 2 7 . 7 9 A , 1 8 6 , 3 8 5 . 6 2 7 0 , 2 2 0 . 8 3 A , 2 5 6 , 6 0 6  . A5 8 , 0 3 1 , 1 2 1 . 3A

D I V N  TOTAL C A P I T A L  I MPROVEMENT S 1 2 , 2 8 7 , 7 2 7 . 7 9 6 , 1 8 6 , 3 8 5 . 6 2 7 0 , 2 2 0 . 8 3 A , 2 5 6  , 6 0 6  . A5 8 , 0 3 1 , 1 2 1 . 3A ■
A 1 - 6 5 - A - 1 0 0  DUE PROCESS J U D I C I A L  Q U A L I F I C A T N  J U D I C I A L  Q U A L I F I C A T N

^  B
FUND 100 ACCOUNT 7 2 0 0  BUDGET COMPONENT 0 6 . 6 5 . 0 5 . 0 6 . 0 0 ALASKA COURT SY ST EM J U D I C I A L QUALFCATONS W a

2 0 0  TRAVEL AND MOVI NG 7 , 9 0 0 . 0 0
~  2 1 2  I N S T A T E  PER D I E M 5 0 . 2 5 5 0 . 2 5

~  2 2 1  I N S T A T E  TRANSPORTATN 6A1 . 00 6 A 1.  0 0 is®
2 3 1  I N S T A T E  TRANSPORTATN 1 , 1 1 3 . 5 0 1 , 1 1 3 . 5 0
2 3 2  I N S T A T E  PER D I E M 6 6 0 . 2 5 6 6 0 . 2 5
2 A 1 I N S T A T E  TRANSFORTATN 6 6 8 . 1 0 6 6 8 .  10
2 A 2  I N S T A T E  PER D I E M 7 3 1 . 0 0 7 8 1 . 0 0 »
2 A 3  O U T S I D E  TRANSPORTATN 7 9 8 . 9 2 7 9 8 . 9 2 111
2AA O U T S I D E  PER D I E M A 0 8 . 2 5 A 0 8 . 2  5

P R I O R  YEAR 6 / 3 0 / 8 2 7 , 9 0 0 . 0 0 5 , 0 2 1 . 2 7 5 , 0 2 1 . 2 7 2 , 8 7 8 . 7 3
—  CURRENT YEAR 0 8 / 3 1 / 8 2 1 0 0 . 0 0 1 0 0 . 0 0 1 0 0 . 0 0 - |gjj

TOTAL TRAVEL AND MOVI NG 7 , 9 0 0 . 0 0 5 , 1 2 1 . 2 7 5 , 1 2 1 . 2 7 2 , 7 7 8 . 7 3 m ̂ 3 0 0  CONTRACTUAL S E R V I C E S A 7 , 5 0 0 . 0 0

~  Hiap DO*

~  I
i i  
>» i



<5
Sn/

W

© /a*
O f

A A C M 2 2 2 0 - R 0 2

P E R I O D  7 / 0 1 / 8 1  THRU 0 8 / 3 1 / 8 2
E X P E N D I T U R E S

P R I O R  Y E A R  A U T H O R I Z A T I O N  B A L A N C E S

P E R I O D  7 / 0 1 / 8 1  THRU 0 8 / 3 1 / 8 2  
A U T H O R I Z A T I O N  DI S B UR S E ME NT S  TRANS FERS OUT R E S T R I C T I O N S BALANCE

P A G E 6 0 5 0

100
111
181
1 82
184
1 8 5
1 86 

■ 189 
' 199

FUND 100 ACCOUNT 7 2 0 0  
PERSONAL S E R V I C E S  

REGULAR COMPENSATI ON 
AK SUPPLMNTL B E N E F I T  
P U B L I C  EMPLOYEE RET 
UNEMPLOYMENT I N S .
GROUP HEALTH I N S .
WORK COMP I NSURANCE 
T E RMI NAL  LEAVE CIIRGE 
PERSONAL SVC TRANSFR 

P R I O R  YEAR 6 / 3 0 / 8 2  
ADJUSTMENT

BUDGET COMPONENT 0 6 . 6 5 . 0 5 . 0 5 . 0 1  ALASKA COURT SYSTEM 
'’ 2 2 , 3 0 0 . 0 0

J U D I C I A L  COUNCI L O P E R A T I O N S

1 9 2 , 0 0 0
3 0 , 3 0 0

00
00

1 6 1 , 3 2 2 . 7 4  
8 , 3 7 3 . 2 5  

1 8 , 9 1 2 . 8 5  
1 , 7 6 4  . 8 2  
7 , 3 5 1 . 7 2  
1 , 8 0 2 . 5 3  
1 , 2 6 3 . 5 4  
6 , 8 3 7  . 09 

1 8 9 , 3 0 7 . 8 7

1 6 1 , 3 2 2 . 7 4  
8 , 3 7 3 . 2 5  

1 8 , 9 1 2 . 8 5  
1 , 7 6 4 . 8 2  
7 , 3 5 1 . 7 2
1 . 8 0 2 . 5 3
1 . 2 6 3 . 5 4  
6 , 8 3 7 . 0 9

1 8 9 , 3 0 7 . 8 7 2 , 6 9 2 . 1 3  
3 0 , 3 0 0 . 0 0

&

3

3

ALASKA COURT SYSTEM 
3 1 2  LOCAL S E R V I C E  T E L E 4 8 . 3 0 4 3 . 3 0 7

3 1 6  MESSENGER S E R V I C E 4 8 . 3 0 4 8 . 3  0
3 2 5  A D V E R T I S I N G 1 0 , 0 0 5 . 8 3 1 0 , 0 0 5 . 8 3
3 2 6  S U B S C R I P T N / I N F O  SVC 1 , 0 5 2 . 4 0 1 , 0 5 2 . 4 0
3 3 1  RENTS & LEASES 1 5 3 . 7 5 1 5 3 . 7 5
3 8 1  A U D I T I N G  S MANAGEMNT 1 5 2 . 5 0 1 5 2 . 5 0
3 8 9  P R OF E S S I ON A L  SVC NCE 9 , 6 6 4 . 6 3 9 , 6 6 4 . 6 3
3 9 4  CONFERENCE R E G I S T R A T 5 0 . 0 0 5 0 . 0 0
3 9 9  CONTRACTUAL FEES NCE 2 , 4 6 3 . 9 6 2 , 4 6 3 . 9 6

P R I O R  YEAR 6 / 3 0 / 8 2 4 7 , 5 0 0 . 0 0 2 1 , 3 5 1 . 2 7 2 1 , 3 5 1 . 2 7 2 6 , 1 4 8 . 7 3

CURRENT YEAR 0 8 / 3 1 / 8 2 2 . 2 3 8  . 4 0 2 , 2 3 8 . 4 0 2 , 2 8 8 . 4 0 -

TOTAL CONTRACTUAL S E R V I C E S 4 7 , 5 0 0 . 0 0 2 3 , 6 3 9 . 6 7 2 3 , 6 3 9 . 6 7 2 3 , 8 6 0 . 3 3
?

4 0 0  S U P P L I E S  & M A T E R I A L S
4 8 1  S T A T I O N E R Y  & SUP P L YS 3 . 7 0 3 . 7 0

P R I O R  YEAR 6 / 3 0 / 8 2 3 . 7 0 3 . 7 0 3 . 7 0 - <5

TOTAL S U P P L I E S  X M A T E R I A L S 3 . 7 0 3 . 7 0 O 1

5 0 0  M A C H I N E R Y / E Q U I P M E N T
5 5 2  O F F I C E  F U R N I T U R E 2 1 1 . 0 0 2 1 1 . 0 0

5 5 5  OTHER OFC M A C I I / E Q U I P 2 8 9 . 9 5 2 8 9 . 9 5

P R I O R  YEAR 6 / 3 0 / 8 2 5 0 0 . 9 5 50 0 . 9 5 5 0 0 . 9 5 -

TOTAL M A C H I N E R Y / E Q U I P M E N T
1

5 0 0 . 9 5 5 0 0 . 9 5 5 0 0 . 9 5 -

FGRP TOTAL J U D I C I A L  Q U A L I F I C A T N 5 5 , 4 0 0 . 0 0 2 9 , 2 6 5 . 5 9 2 9 , 2 6 5 . 5 9 2 6 , 1 3 4 . 4 1

D I V I S I O N
GROUP 2 0 0 7 , 9 0 0 . 0 0 5 , 1 2 1 . 2 7 5 , 1 2 1 . 2 7 2 , 7 7 8 . 7 3 ■*>

GROUP 300 4 7 , 5 0 0 . 0 0 2 3 , 6 3 9 . 6 7 2 3 , 6 3 9 . 6 7 2 3 , 8 6 0 . 3 3

GROUP 4 0 0 3 . 7 0 3 . 7 0 3 . 7 0 -

GROUP 5 0 0 5 0 0  . 95 50 0 95 5 0 0 . 9 5 -

7

P R I O R  YEAR 6 / 3 0 / 8 2 5 5 , 4 0 0 . 0 0 2 6 , 8 7 7 . 1 9 2 6 , 3 7 7 . 1 9 2 8 , 5 2 2 . 8 1

CURRENT YEAR 0 8 / 3 1 / 8 2 2 , 3 8 8 . 4 0 2 , 3 8 3 . 4 0 2 , 3 8 8 . 4 0  —

7

D I V N  TOTAL J U D I C I A L  Q U A L I F I C A T N 5 5 , 4 0 0 . 0 0 2 9 , 2 6 5 . 5 9 2 9 , 2 6 5 . 5 9 2 6 , 1 3 4 . 4 1

4 1 - 6 5 - 9 - 2 2 0  DUE PROCESS J U D I C I A L  COUNCI L J U D I C I A L  COUNCI L T)

■W77r*rtrr *T



F i l i n g  a  C o m p l a i n t

T o  l i l e  a  c o m p l a i n t ,  c o n t a c t  t h e  C o m m i s s i o n  
o t l i c e  i n  p e r s o n ,  b y  t e l e p h o n e ,  o r  i n  w r i t i n g  
T h e  a d d r e s s  a n d  t e l e p h o n e  n u m b e r  is o n  » h e  
b a c k  o f  th is  b r o c h u r e .

I n v e s t i g a t i n g  a  

C o m p l a i n t

T h e  C o m m i s s i o n  w i l l  r e v i e w  t h e  c o m p l a i n t ,  a  
s t ' v  w h i c h  u s u a l l y  i n v o l v e s  a n  i n t e r v i e w  b y  
C o m m i s s i o n  s t a f f  w i t h  t h e  p e r s o n  w h o  f i l e d  
t h e  c o m p l a i n t .  T h e  p e r s o n  w h o  h a s  a l l e g e d  
t h e  m i s c o n d u c t  m u s t  s u b m i t  f a c t s  s u r r o u n d ­
i n g  t h e  i n c i d e n t  t o  i h e  C o m m i s s i o n  N o  c o m ­
p l a i n t  w i l l  b e  d e c i d e d  s o l e l y  o n  t h e  b a s i s  o f  
c l a i m s  m a d e  b y  t h e  c o m p l a i n a n t  A ll a l l e g a ­
t io n s  w i l l  b e  t h o r o u g h l y  i n v e s t i g a t e d

T h e  C o m m i s s i o n  h a s  t h e  a u t h o r i t y  t o  i n i t i a t e  
its  o v / n  i n q u i r y  i n to  p o s s i b l e  j u d i c i a l  
m i s c o n d u c t .

A f t e r  t h e  i n i t i a l  i n q u i r y ,  t h e  C o m m i s s i o n  m a y  
d i s m is s  I h e  c o m p l a i n t  o r  c o n d u c t  a  fu l l  i n v e s ­
t i g a t i o n .  i n c l u d i n g  f o r m a l  h e a r i n g s .  A  c o m ­
p l a i n t  a g a i n s t  a  j u d g e  m a y  b e  d i s m i s s e d  b y  
t h e  C o m m i s s i o n  a t  a n y  t i m e  d u r i n g  t h e  i n v e s ­
t i g a t i o n ,  if t h e  c h a r g e  is  f o u n d  t o  b e  w i t h o u t  
m e r i t

C o m p l a i n t s  f i l e d  w i t h  t h e  C o m m i s s i o n  a n d  
a l l  C o m m i s s i o n  i n q u i r i e s ,  i n v e s t i g a t i o n s ,  a n d  
h e a r i n g s  a r e  c o n f i d e n t i a l .  T h e y  b e c o m e  
p u b l i c  w h e n  C o m m i s s i o n  r e c o m m e n d a t i o n s  
a r e  l i l e d  w i t h  t h e  S u p r e m e  C o u r t .

P o w e r s  o f  t h e  

C o m m i s s i o n

T h e  C o m m i s s i o n  o n l y  h a s  t h e  p o w e r  t o  i n v e s ­
t i g a t e  c h a r g e s  o f  j u d i c i a l  m i s c o n d u c t  o r  d i s ­
a b i l i t y .  A l t e r  a  f o r m a l  h e a r i n g ,  t h e  C o m m i s ­
s i o n  m a y :

® E x o n e r a t e  t h e  j u d g e  o f  t h e  c h a r g e  o r  
c h a r g e s

•  R e p r i m a n d  t h e  j u d g e  p u b l i c l y  o r  
p r i v a t e l y .

•  R e c o m m e n d  t h a t  t h e  S u p r e m e  C o u r t  
t a k e  o n e  o f  t h e  f o l l o w i n g  a c t i o n s  
a g a i n s t  t h e  j u d g e :

S u s p e n s i o n  
R e m o v a l  
R e t i r e m e n t  
P u b l i c  C e n s u r e  
P r i v a t e  C e n s u r e

P o w e r s  t h e  C o m m i s s i o n  

D o e s  N o t  H a v e

T h e  C o m m i s s i o n  d o e s  n o t  h a v e  t h e  a u t h o r i t y  
t o  h e a r  a n  a p p e a l  f o r  j u d i c i a l  e r r o r ,  m i s t a k e ,  
o r  o t h e r  l e g a l  r e a s o n s  f o r  a p p e a l s  T h a t  is  t i .  ’  
r o l e  o f  I h e  s t a t e 's  a p p e l l a t e  c o u r t s .

T h e  C o m m i s s i o n  c a n n o t  s u p e r v i s e  a n y  l o c a l  
c o u r t  a d m i n i s t r a t i o n .

T h e  C o m m i s s i o n  h a s  n o  a u t h o r i t y  t o  e v a l u a t e  
j u d g e s  l o r  r e t e n t i o n  e l e c t i o n s .

F o r  I n f o r m a t i o n /  

T o  F i l e  a  C o m p l a i n t

A l a s k a  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  
B o n e y  M e m o r i a l  C o u r t  B u i l d i n g  
u 0 3  K S t r e e t
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  
( 9 0 7 )  2 6 4 - 0 5 2 8



T h e  A l a s k a  

C o m m i s s i o n  o n  

J u d i c i a l  C o n d u c t

C o m p l a i n t s  f r o m  t h e  p u b l i c  a b o u t  t h e  c o n ­
d u c t  o t  j u d g e s  i n  A l a s k a  a r e  h a n d l e d  b y  t h e  
c o n s t i t u t i o n a l l y  c r e a t e d  A l a s k a  C o m m i s s i o n  
o n  J u d i c i a l  C o n d u c t  T h e  C o m m i s s i o n  p r o ­
v i d e s  a n  o p e n  c h a n n e l  f o r  a n y  i n d i v i d u a l  
w h o  f e e l s  h e  o r  s h e  h a s  a  l e g i t i m a t e  c o m ­
p l a i n t  a b o u t  t h e  c o n d u c t  o f  a n y  s t a t e  j u d g e  
in  A l a s k a

In  a d d i t i o n  to  r e v i e w i n g  c o m p l a i n t s  a g e  'o s t  
j u d g e s ,  t h e  C o m m i s s i o n  h e l p s  p r o m o t e  c o m ­
p l i a n c e  w i t h  e s t a b l i s h e d  c o d e s  o f  c o n d u c t  
f o r j u d g e s

T h e  C o m m i s s i o n  c o r s i s t s  o f  n i n e  m e m b e r s :

•  T h r e e  j u s t i c e s  o i  j u d g e s  o f  s t a t e  c o u r t s  
e l e c t e d  b y  f e l l o w  j u s t i c e s  a n d  j u d g e s

•  T h r e e  a t t o r n e y s  w h o  h a v e  p r a c t i c e d  
l a w  i n  A l a s k a  a t  l e a s t  10  y e a r s  T h e  
a t t o r n e y s  a r e  a p p o i n t e d  b y  t h e  G o v ­
e r n o r  f r o m  n o m i n a t i o n s  m a d e  b y  t h e  
A l a s k a  B a r  A s s o c i a t i o n  T h e  
a p p o i n t m e n t s  m u  ' b e  c o n f i r m e d  b y  
a  m a j o r i t y  o l  b o t h , l u s e s  o f  t h e  s t a t e  
l e g i s l a t u r e  m e e t i n g  m  jo in t  s e s s i o n

•  ' l h r e e  m e m b e r s  o f  t h e  p u b l i c  w h o  
a r e  n o t  a t t o r n e y s ,  j u d g e s  o r  r e t i r e d  
j u d g e s  ’I h e  p u b l i c  m e m b e r s  a r e  
a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  m u s t  
b e  c o n t i n u e d  b y  a  m a j o r i t y  o f  b o t h  
h o u s e s  o l  t h e  s t a t e  l e g i s l a t u r e  m e e t  
i n g  in  jo in t  s e s s io n .

C o m p l a i n t s  A g a i n s t  

J u d g e s

A  c o m p l a i n t  c a n  b e  f i l e d  b y  a  m e m b e r  o f  
t h e  p u b l i c  a g a i n s t  a  j u s t i c e  o f  t h e  s u p r e m e  
c o u r t ,  a  j u d g e  o l  t h e  c o u r t  o f  a p p e a l s ,  a  
s u p e r i o r  c o u r t  j u d g e ,  o r  a  d i J r i c t  c o u r t  j u d g e

C o m p l a i n t s  a g a i n s t  m a g i s t r a t e s  c a n  b e  f i l e d  
w i i h  M a g i s t r a t e  S e r v i c e s ,  B o n e y  M e m o r i a l  
C o u r t  B u i ld i n g .  3 0 3  K S t r e e t .  A n c h o r a g e .  A K  
9 9 5 0 1 .  T h e s e  c o m p l a i n t s  w i l l  b e  r e f e r r e d  t o  
t h o  a p p r o p r i a t e  p r e s i d i n g  s u p e r i o r  c o u r t  
j u d g e  f o r  i n v e s t i g a t i o n

T y p e s  o f  C o m p l a i n t s

T h e  C o m m i s s i o n  h a s  I h e  a u t h o r i t y  t o  h a n d l e  
a  w i d e  r a n g e  o f  c o m p l a i n t s  a g a i n s t  j u d g e s  
f o r  a l l e g e d  m i s c o n d u c t  b o t h  i n s i d e  a n d  o u t ­
s i d e  t h e  c o u r t r o o m ,  o r  b e c a u s e  o f  a  m e n t a l  
o r  p h y s i c a l  d i s a b i l i t y  t h a t  s e r i o u s l y  i n t e r f e r e s  
w i t h  j u d i c i a l  d u t i e s .

J u d i c i a l  M i s c o n d u c t O ther Im p ro p e r  or I l le g a l A c t iv it ie s

A l l e g e d  j u d i c i a l  m i s c o n d u c t  c a n  i n c l u d e ,  b u t
is  n o t  l i m i t e d  to :

Im p ro p e r  Cou rtroom  D eco rum
•  I m p r o p e r  c o n s i d e r a t i o n  a n d  t r e a t ­

m e n t  o f  c o u n s e l ,  w i t n e s s e s ,  a n d  
o t h e r s .

•  I m p r o p e r  o r  e c c e n t r i c  b e n c h  c o n ­
d u c t ,  s u c h  c s  s l e e p i n g  o r  d r u n k e n ­
n e s s

•  F a i l u r e  o r  r e f u s a l  t o  d i s p o s e  o f  j u d i ­
c i a l  b u s i n e s s  p r o m p t l y ,  e n t e r  o r d e r s ,  
o r  c o o p e r a t e  i n  c o u r t  a d m i n i s t r a t i o n .

Im p ro p e r  or I l le g a l In f lu e n c e
« A l l o w i n g  f a m i l y , s o c i a l ,  o r  p o l i t i c a l  

r e l a t i o n s h i p s  t o  i n f l u e n c e  a n y  j u d i c i a l  
d e c i s i o n ,  m a k i n g  a p p o i n t m e n t s ,  o r  
o t h e r  m a t t e r s  r e l a t i n g  to  t h e  a d m i n i s ­
t r a t i o n  o l  j u s t i c e ,  s u c h  a s  t r a n s f e r r i n g  
c a s e s  o r  r e d u c i n g  c h a r g e s

•  C o n f l i c t  o f  i n t e r e s t
•  G i v i n g  o r  r e c e i v i n g  g i f ts ,  b r i b e s ,  

l o a n s ,  o r  f a v o r s

Im p ro p r ie ty  Oft th e  B en ch
•  M i s a p p r o p r i a t i o n  o r  m i s u s e  o l  p u b l i c  

e m p l o y e e s ,  p r o p e r t y  o r  f u n d s .
•  I m p r o p e r  c o m m e n t s ,  a c c u s a t i o n s ,  

a s s o c i a t i o n s ,  o r  c o n n e c t i o n s
•  I n t e r f e r e n c e  w i t h  o r  i n f l u e n c e  o n  a  

p e n d i n g  c r  ' i m p e n d i n g  l a w s u i t .
•  L e w d  o r  c o r r u p t  p e r s o n a l  l i f e
•  U s e  o f  j u d i c i a l  p o s i t i o n  to  e x t o r t  o r  

e m b e z z l e  p r i v a t e  f u n d s ,

•  C o n d u c t i n g  p r o c e e d i n g s  o r  e n g a g ­
i n g  in  d i s c u s s i o n s  i n v o l v i n g  o n e  s i d e  
o r  in  t h e  i n t e r e s t  o f  o n e  p a r t y  o n ly .

•  I n t e r f e r i n g  w i t h  t h e  a t t o m e y - c l i e n t  
r e l a t i o n s h i p

« I m p r o p e r  u s e  o f  j u d i c i a l  a u t h o r i t y
•  B ia s .
•  I m p r o p e r  p o l i t i c a l  c a m p a i g n  a c t i v i ­

t i e s  i n v o l v i n g  t h e  j u d g e  o r  a n y  p o l i t i ­
c a l  c a n d i d a t e

•  A b u s i n g  t h e  p r e s t i g e  a t  t h e  j u d i c i a l  
o f f i c e

•  O b s t r u c t i o n  o f  j u s t i c e ,  p e r j u r y ,  f i l i n g  a  
f a l s e  d o c u m e n t .

•  C r i m i n a l  b e h a v i o r
•  F a i l u r e  t o  d i s q u a l i f y  s e l f
•  T i c k e t  F i x i n g

P h y s i c a l  o r  M e n t a l  

D i s a b i l i t y

P h y s i c a l  o r  m e n t a l  d i s a b i l i t y  c a n  i n c l u d e ,  b u t
is  n o t  l i m i t e d  to :

.A lc o h o l  o r  d r u g  a b u s e  
S e n i l i t y
S e r i o u s  p h y s i c a l  i l l n e s s  
M e n t a l  i l l n e s s
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T h i s  198 3 R e p o r t  of the C o m m i s s i o n  on J u d i c i a l  C o n d u c t  is 
p r e s e n t e d  to you for y o u r  c o n s i d e r a t i o n  and  review. T h i s  r e p o r t  
is t e n d e r e d  p u r s u a n t  to R u l e  25 of the C o m m i s s i o n  on J u d i c i a l  
C o n d u c t .

D A T E D  th is  (Q d a y  of _  19P4.

J U D I C I A L  C O N D U C T

F R A N K  F L A V I N  
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IN T RO D U C TIO N

C o m p l a i n t s  from  the p u b l i c  a b o u t  the c o n d u c t  of j u d g e s  in 

A l a s k a  are h a n d l e d  by the c o n s t i t u t i o n a l l y  c r e a t e d  A l a s k a  

C o m m i s s i o n  on J u d i c i a l  C o n d u c t .  T h e  C o m m i s s i o n  p r o v i d e s  an o p e n  

c h a n n e l  for an y i n d i v i d u a l  w h o  feels he or she has a l e g i t i m a t e  

c o m p l a i n t  a b o u t  the c o n d u c t  of any s t a t e  j u d g e  in A l a s k a .

In a d d i t i o n  to r e v i e w i n g  c o m p l a i n t s  a g a i n s t  j u d g e s ,  the 

C o m m i s s i o n  h e l ps  p r o m o t e  c o m p l i a n c e  w i t h  e s t a b l i s h e d  c o d e s  of 

c o n d u c t  for j ud ges .

Th e  C o m m i s s i o n  c o n s i s t s  of nine m e m b e r s :

- T h r e e  j u s t i c e s  or j u d g e s  of s t at e c o u r t s  e l e c t e d  by f e l l o w  

j u s t i c e s  and judg es.

- T h r e e  a t t o r n e y s  w h o  h a v e  p r a c t i c e d  law in A l a s k a  at l e a s t  10 

ye a rs . T he  a t t o r n e y s  are a p p o i n t e d  by the G o v e r n o r  fr om  

n o m i n a t i o n s  m a d e  by the A l a s k a  Bar A s s o c i a t i o n .  The 

a p p o i n t m e n t s  mu s t be c o n f i r m e d  by a m a j o r i t y  of both h o u s e s  

of the s t a t e  l e g i s l a t u r e  m e e t i n g  in j o i n t  s e s s i o n .

- T h r e e  m e m b e r s  of the p u b l i c  wh o are not a t t o r n e y s ,  ju d g e s ,  

or r e t i r e d  judge s. T h e  p u b l i c  m e m b e r s  ar e a p p o i n t e d  by the 

g o v e r n o r  and m u s t  be c o n f i r m e d  by a m a j o r i t y  of both h o u s e s  

of the s t a t e  l e g i s l a t u r e  m e e t i n g  in j o i n t  s e s s i o n .



I .  J U R I S D I C T I O N  O F THE C O M M IS SIO N  ON J U D I C I A L  CONDUCT

A .  J u d g e s  S u b j e c t  to C o m m i s s i o n  J u r i s d i c t i o n

A c o m p l a i n t  c a n  b e  f i l e d  b y  a  m e m b e r  o f  t h e  p u b l i c  a g a i n s t  a 

j u s t i c e  o f  t h e  s u p r e m e  c o u r t ,  a  j u d g e  o f  t h e  c o u r t  o f  a p p e a l s ,  a  

s u p e r i o r  c o u r t  j u d g e ,  o r  a  d i s t r i c t  c o u r t  j u d g e .

Complai\ 'cs a g a i n s t  m a g i s t r a t e s  can be filed wi th  M a g i s t r a t e  

S e r v i c e s ,  H o n e y  M e m o r i a l  C o u r t  B u i l d i n g ,  303 K S t r e e t ,  A n c h o r a g e ,  

A l a s k a  99501. T h e s e  c o m p l a i n t s  w i l l  be r e f e r r e d  to the p r e s i d i n g  

s u p e r i o r  c o u r t  j u d g e  for the a p p l i c a b l e  j u d i c i a l  d i s t r i c t  for 

i n v e s t i g a t i o n .

B. T y p e s  of C o m p l a i n t s  H a n d l e d

M i s c o n d u c t :  A l l e g e d  j u d i c i a l  m i s c o n d u c t  c a n  i n c l u d e ,  b u t  i s  

n o t  l i m i t e d  t o :

I m p r o p e r  C o u r t r o o m  D e c o r u m

-  I m p r o p e r  c o n s i d e r a t i o n  a n d  t r e a t m e n t  o f  a t t o r n e y s ,  

w i t n e s s e s ,  a n d  o t h e r s .

I m p r o p e r  o r  e c c e n t r i c  b e n c h  c o n d u c t ,  s u c h  a s  s l e e p i n g  o r  

d r u n k e n n e s s .

P e r s i s t e n t  f a i l u r e  o r  r e f u s a l  t o  d i s p o s e  o f  j u d i c i a l  

b u s i n e s s  p r o m p t l y ,  e n t e r  o r d e r s ,  o r  c o o p e r a t e  i n  c o u r t  

a d m i n i s t r a t i o n .

?



I m p r o p e r  or I l l e g a l  I n f l u e n c e

A l l o w i n g  fa m i l y ,  s oc i a l  or p o l i t i c a l  r e l a t i o n s h i p s  to 

i n f l u e n c e  an y j u d i c i a l  d e c i s i o n ,  m a k i n g  a p p o i n t m e n t s ,  or 

ot h er  m a t t e r s  r e l a t i n g  to the a d m i n i s t r a t i o n  of j u s t i c e ,  

s u c h  as t r a n s f e r r i n g  c a s e s  or r e d u c i n g  c h a r g e s .

C o n f l i c t  of i n t e r e s t .
i

G i v i n g  or r e c e i v i n g  g i ft s ,  bri be s,  l o a n s  or f av ors . 

I m p r o p r i e t y  O f f  the B e n c h

M i s a p p r o p r i a t i o n  or m i s u s e  of p u b l i c  e m p l o y e e s ,  p r o p e r t y  

or funds.

I m p r o p e r  c o m m e n t s ,  a c c u s a t i o n s ,  a s s o c i a t i o n s ,  or 

c o n n e c t i o n s .

I n t e r f e r e n c e  w i t h  or i n f l u e n c e  on a p e n d i n g  or i m p e n d i n g  

l a w su it .

Lewd or c o r r u p t  p e r s o n a l  life.

Use of j u d i c i a l  p o s i t i o n  to ex to r t  or e m b e z z l e  p r i v a t e  

f u n d s .

O t h e r  I m p r o p e r  or I l l e g a l  A c t i v i t i e s

C o n d u c t i n g  p r o c e e d i n g s  or e n g a g i n g  in d i s c u s s i o n s  

i n v o l v i n g  one  s i d e  or in the i n t e r e s t  of on e p a r t y  only. 

I n t e r f e r i n g  w i t h  the a t t o r n e y - c l i e n t  r e l a t i o n s h i p .  

I m p r o p e r  use of j u d i c i a l  a u t h o r i t y .

Bias.

I m p r o p e r  c a m p a i g n  a c t i v i t i e s  i n v o l v i n g  the j ud ge  or any 

p o l i t i c a l  c a n d i d a t e .
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A b u s i n g  the p r e s t i g e  of the j u d i c i a l  o f f i c e .  

O b s t r u c t i o n  of j u s t i c e ,  p e r j u r y ,  fi li ng  

d o c u m e n t .

C r i m i n a l  b e n a v i o r .

F a i l u r e  to d i s q u a l i f y  self.

T i c k e t  fixing.

f a l s e

P h y s i c a l  or M e n t a l  D i s a b i l i t y :  P h y s i c a l  or m e n t a l  d i s a b i l i t y  can 

i n c l ud e,  but is not l i m i t e d  to:

A l c o h o l  or d r u g  a b u s e  

S e n i l i t y

S e r i o u s  p h y s i c a l  i l l n e s s  

M e n t a l  i l l n e s s

II. C O M M I S S I O N  P R O C E D U R E S

A. F i l i n g  a C o m p l a i n t

T o  file a c o m p l a i n t ,  p e r s o n s  m a y c o n t a c t  the C o m m i s s i o n  in 

p er so n,  by t e l e p h o n e  ( c o l l e c t  if long d i s t a n c e ) ,  or in w r i t i n g  

a t :

A l a s k a  C o m m i s s i o n  on J u d i c i a l  C o n d u c t  
B o n e y  M e m o r i a l  C o u r t  B u i l d i n g  
303 K S t r e e t
A n c h o r a g e , A l a s k a  9 9 5 0 1  
(907) 2 6 4 - 0 5 2 8

B. C o m p l a i n t  I n v e s t i g a t i o n

T h e  C o m m i s s i o n  w i l l  r e v i e w  the c o m p l a i n t ,  a s t e p  w h i c h  

u s u a l l y  i n v o l v e s  an i n t e r v i e w  by C o m m i s s i o n  s t a f f  w i t h  the p e r s o n  

w h o  f i le d the c o m p l a i n t .  T he  p e r s o n  w h o  has a l l e g e d  the



m i s c o n d u c t  m u s t  s u b m i t  f ac ts  s u r r o u n d i n g  the i n c i d e n t  to the 

C o m m i s s i o n .  No c o m p l a i n t  w i l l  be d e c i d e d  s o l e l y  on the b a s i s  of 

c l a i m s  m a d e  by the c o m p l a i n a n t .  Al l  a l l e g a t i o n s  w i l l  be 

t h o r o u g h l y  i n v e s t i g a t e d .

T h e  C o m m i s s i o n  has the a u t h o r i t y  to i n i t i a t e  its own i n q u i r y  

into  p o s s i b l e  j u d i c i a l  m i s c o n d u c t .

A f t e r  the i n i t i a l  i n q u i r y ,  the C o m m i s s i o n  m a y  d i s m i s s  the 

c o m p l a i n t  or c o n d u c t  a full i n v e s t i g a t i o n ,  i n c l u d i n g  f o r m a l  

h e a r i n g s .  A c o m p l a i n t  a g a i n s t  a j u d g e  m a y  be d i s m i s s e d  by the 

C o m m i s s i o n  at a n y  time  d u r i n g  the i n v e s t i g a t i o n ,  if the c h a r g e  is 

f o u n d  to be w i t h o u t  me r it .

C o m p l a i n t s  filed w i t h  the C o m m i s s i o n  and all C o m m i s s i o n  

i n q u i r i e s ,  i n v e s t i g a t i o n s ,  and  h e a r i n g s  are s t a t u t o r i l y  

c o n f i d e n t i a l .  T h e y  b e c o m e  p u b l i c  w h e n  C o m m i s s i o n  r e c o m m e n d a t i o n s  

a r e  f il ed  w i t h  the S u p r e m e  C o u r t .

T h e  C o m m i s s i o n  o n l y  has the p o w e r  to i n v e s t i g a t e  c h a r g e s  of

j u d i c i a l  m i s c o n d u c t  or d i s a b i l i t y .  A f t e r  a for mal  h e a r i n g ,  the

C o m m i s s i o n  may:

- E x o n e r a t e  the j ud ge  of the c h a r g e  or c h a r g e s .

- R e p r i m a n d  the j u d g e  p u b l i c l y  or p r i v a t e l , .

- R e c o m m e n d  tha t the S u p r e m e  C o u r t  ta k e one of the

f o l l o w i n g  a c t i o n s  a g a i n s t  the judge:

- S u s p e n s i o n

- R e m o v a l

- R e t i r e m e n t

- P u b l i c  C e n s u r e

- P r i v a t e  C e n s u r e



T h e  C o m m i s s i o n  d o e s  not h a v e  the a u t h o r i t y  to he ar  an a p p e a l  

for j u d i c i a l  er ro r,  m i s t a k e ,  or o t h e r  legal re a s o n s  for a p p e a l s ;  

t ha t b e in g the role of the s t a t e ' s  a p p e l l a t e  c ou rts .

T h e  C o m m i s s i o n  c a n n o t  s u p e r v i s e  anty lo cal c o u r t  

a d m i n i s t r a t i o n ,  and has no a u t h o r i t y  to e v a l u a t e  j u d g e s  for 

r e t e n t i o n  e l e c t i o n s .

III. 1 9 8 3  A C T I V I T I E S

A. S u m m a r y  of C o m p l a i n t s

1. C o m p l a i n t  F i l i n g s

1983 I n f o r m a t i o n a l  R e q u e s t s 19

1983 C o m p l a i n t s  F i l e d 69

1983 T o t a l  I n q u i r i e s 88

1982 C o m p l a i n t s  H e l d  O v e r 33

1983 C o m p l a i n t s  C l o s e d 44

1982 C o m p l a i n t s  C l o s e d  in 1983 32

1983 T o t a l  C o m p l a i n t s  C l o s e d 76

1982 C o m p l a i n t s  P e n d i n g  D e c e m b e r  31, 1983 1

1983 C o m p l a i n t s  P e n d i n g  D e c e m b e r  31, 1983 25

T o t a l  C o m p l a i n t s  P e r d i n g  D e c e m b e r  31, 19 8 3 26

2. C o m p l a i n t  D i s p o s i t i o n

T o t a l  C o m p l a i n t s  C l o s e d  in 1983  76

J u r i s d i c t i o n  C o m p l a i n t s  C l o s e d  60

N o n - J u r i s d i c t i o n a l  C o m p l a i n t s  C l o s e d  16
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B r e a k d o w n  of C l o s e d  C o m p l a i n t s

N o t W i t h i n  C o m m i s s i o n  J u r i s d i c t i o n  

C o m p l a i n a n t  W i t h d r e w  or Di d N o t  P u r s u e  

A f t e r  B r i e f  I n v e s t i g a t i o n  - U n f o u n d e d  

I n v e s t i g a t e d  M o r e  E x t e n s i v e l y  

I n f o r m a l  A c t i o n  T a k e n  By  J u d g e  

D i s m i s s e d  A f t e r  P r o b a b l e  C a u s e  H e a r i n g  

J u d g e  P r i v a t e l y  R e p r i m a n d e d

T O T A L

11

29

14

3

1

2

76

16

I
3. C o m p a r i s o n  w i t h  F r e v i o u s  Y e a r s

T o t a l  C o m p l a i n t s  F i l e d

1983

1982

1981

1980

1979

1978

1977

1976

1975

T o t a l  C o m p l a i n t s  C l o s e d

1983

1982

1981

69

88

17

18 

11 

\ 3

8

8

11

76

55

17



J u r i s d i c t i o n a l  C o m p l a i n t s  C l o s e d

1983 60

198 2 8

1981  (less than 17) 

Cases Proceeding to Formal Complaint Status

1983 5

1982  0

1981 0 

Cases Proceeding to Formal Disciplinary Hearing

1983 1

1982 0

1981 0

4. A n a l y s i s

A l t h o u g h  c o m p l a i n t  f i l i n g s  w e r e  d o w n  to 69 in 1 9 8 3  f r o m  88 

in 1982, the m a j o r i t y  of t h e se  w e r e  j u r i s d i c t i o n a l  r e q u i r i n g  

a n a l y s i s  and i n v e s t i g a t i o n .  In 1982 o n l y  8 of the 55 c o m p l a i n t s  

c l o s u r e s  w e r e  j u r i s d i c t i o n a l  b u t  60 of the 76 c o m p l a i n t s  r e s o l v e d  

in 1983 w e r e  j u r i s d i c t i o n a l .

A d d i t i o n a l l y ,  one c o m p l a i n t  in 1983  p r o c e e d e d  to a for ma l 

d i s c i p l i n a r y  h e a r i n g  r e q u i r i n g  a g r e a t  de al  of s t a f f  time as well 

as the r e t e n t i o n  of o u t s i d e  c o u n s e l  to act as a " p r o s e c u t e r " in 

the d i s c i p l i n a r y  p r o c e e d i n g s .



T h r o u g h  L e g i s l a t i v e  R e s o l v e  No. 36 the 1981 L e g i s l a t u r e  

p l a c e d  a p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  ( B al lo t M e a s u r e  No. 3) 

b e f o r e  the p u b l i c  at the N o v e m b e r  1982  g e n e r a l  e l e c t i o n  w h i ch  

p r o p o s e d  c h a n g i n g  the n a m e  and c o m p o s i t i o n  of the C o m m i s s i o n  on 

J u d i c i a l  Q u a l i f i c a t i o n s .

B a l l o t  M e a s u r e  No. 3 w a s  a p p r o v e d  by the v o t e r s  and the name

of the c o m m i s s i o n  b e c a m e  the C o m m i s s i o n  on J u d i c i a l  C o n d u c t .  Th e

new  c o m m i s s i o n  c o n s i s t s  of t hr ee  j u dg e m e m b e r s  e l e c t e d  by their 

f e l l o w  j ud ges , t h r e e  a t t o r n e y  m e m b e r s  n o m i n a t e d  by the m e m b e r s  of 

the Bar and c o n f i r m e d  by the L e g i s l a t u r e ,  and t h r e e  p u b l i c

m e m b e r s  a p p o i n t e d  by the G o v e r n o r  and c o n f i r m e d  by the

L e g i s l a t u r e .  The  e l e c t i o n  w a s  c e r t i f i e d  N o v e m b e r  24, 1982. The

c o m m i s s i o n  m e m b e r s  d e t e r m i n e d  at their N o v e m b e r  12, 1982 m e e t i n g  

tha t the t e r ms  of o f f i c e  for all a t t o r n e y  and j u d i c i a l  

r e p r e s e n  Tt iv es  w o u l d  e x p i r e  w h e n  the e l e c t i o n  wa s c e r t i f i e d .  As 

th ere was o n l y  one r e m a i n i n g  p u b l i c  m e m b e r ,  the C o m m i s s i o n  had  no 

q u o r u m  as of N o v e m b e r  24, 1982.

Due  to f a c t o r s  b e y o n d  the c o n t r o l  of the C o m m i s s i o n  and its 

staff, the a p p o i n t m e n t  of n e w  c o m m i s s i o n e r s  took m a n y  m o n t h s  and 

a q u o r u m  (5 c o m m i s s i o n e r s )  w a s  not a v a i l a b l e  until Ma y 1983. At 

that time the t hr ee  p u b l i c  m e m b e r s  had still not be e n a p p o i n t e d .  

O n e  p u b l i c  m e m b e r  p o s i t i o n  r e m a i n e d  v a c a n t  on D e c e m b e r  31, 1983.

C o n s e q u e n t l y ,  the t r a d i t i o n a l  (Rule 1A of the C o m m i s s i o n  

R u l e s  of P r o c e d u r e )  J a n u a r y  and A p r i l  m e e t i n g s  w e r e  not c o n v e n e d .  

T h e  f i r s t  m e e t i n g  in 19 8 3 wa s he ld  on J u n e  10th in F a i r b a n k s .  

O t h e r  re g u l a r  m e e t i n g s  w e r e  then he ld  on J u l y  15th  and S e p t e m b e r

B .  C o m m i s s i o n  M e e t i n g s



30 th  in A n c h o r a g e .  T h e  two p u b l i c  m e m b e r s  w e r e  a v a i l a b l e  for the 

first time at the S e p t e m b e r  30t h m e e t i n g .

In a d d i t i o n  to the r e g u l a r  c o m m i s s i o n  m e e t i n g s ,  a h e a r i n g  to 

c o n s i d e r  for mal  c h a r g e s  f il ed  a g a i n s t  a j u d g e  w a s h e l d  in J u n e a u  

on N o v e m b e r  3rd and 4th, 19 83. A f o l l o w  up m e e t i n g  to d e l i b e r a t e  

on this h e a r i n g  wa s h e l d  on D e c e m b e r  3rd, in A n c h o r a g e .

C. Outreach

For the p a s t  t hr ee  y e a r s  the C o m m i s s i o n  h as  r e c o g n i z e d  that

p u b l i c  p e r c e p t i o n  of the role  and f u n c t i o n i n g  of the C o m m i s s i o n

on J u d i c i a l  C o n d u c t  has b e e n  m i n i m a l .  T h i s  is d u e to the n a r r o w  

j u r i s d i c t i o n  in w h i c h  the C o m m i s s i o n  f u n c t i o n s  ( j u d g e s  -

m i s c o n d u c t )  and the p r o c e d u r a l  c o n f i d e n t i a l i t y  n e c e s s a r y  for 

h a n d l i n g  d i s c i p l i n a r y  m a t t e r s .

In late 1981 the C o m m i s s i o n  p r o d u c e d  and t e l e v i s e d  p u b l i c  

s e r v i c e  a n n o u n c e m e n t s  e x p l a i n i n g  the f u n c t i o n i n g  of the 

C o m m i s s i o n .  The  p u b l i c  s e r v i c e  a n n o u n c e m e n t  led to a d r a m a t i c  

i n c r e a s e  in c o m p l a i n t  f i l i n g s  b e g i n n i n g  in 1982. (See P a r a g r a p h  

IIIA 3 of this report.

U n f o r t u n a t e l y  the m o m e n t u m  g e n e r a t e d  by the 1 98 1 p u b l i c  

s e r v i c e  b r o a d c a s t  wa s  l a r g e l y  d i s s i p a t e d  by the si x m o n t h s  of

C o m m i s s i o n  i n a c t i v i t y .  T h i s  i n a c t i v i t y  was due  to the p a s s a g e  of 

the C o n s t i t u t i o n a l  A m e n d m e n t  r e c o n s t r u c t i n g  the C o m m i s s i o n  and 

the e x t e n s i v e  d e l a y  in s e c u r i n g  n e w a p p o i n t m e n t s .
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1
1 An a d d i t i o n a l  p r o b l e m  ha s  b e en  the lack of j u r i s d i c t i o n a l  

focus of m a n y  c o m p l a i n t s  f i l e d  w i t h  the c o m m i s s i o n .  M a n y  p e o p l e  

file c o m p l a i n t s  c o n c e r n i n g  m a g i s t r a t e s  or a t t o r n e y s  over  w h i c h  

the c o m m i s s i o n  has no a u t h o r i t y .  M a n y  ot h e r s  ha ve  s o u g h t  r e v e r s a l  

of j u d i c i a l  d e c i s i o n s  w h i c h  are the p r o p e r  s u b j e c t  of a pp ea l.

As p o i n t e d  o u t in P a r a g r a p h  II IA  4 of this Re p o r t ,  in 1982 

o n l y  e i g h t  c o m p l a i n t s  o u t  of the f i f t y - f i v e  c l o s e d  w e r e  

j u r i s d i c t i o n a l  c o m p l a i n t s .  In r e c o g n i t i o n  of this fac tor  and the 

l i n g e r i n g  i d e n t i t y  p r o b l e m ,  the C o m m i s s i o n  in 198 3 a u t h o r i z e d  the 

d e v e l o p m e n t  of r, n e w  C o m m i s s i o n  b r o c h u r e ,  p o s t e r  and p u b l i c  

s e r v i c e  a n n o u n c e m e n t .  Al l  w e r e  p r o d u c e d  and d i s t r i b u t e d  or 

b r o a d c a s t  s t a t e w i d e .

As a r e s u l t  of the o u t r e a c h  c a m p a i g n ,  c o m p l a i n t  f i l i n g s

i n c r e a s e d  an d c o m p l a i n t s  w e r e  b e t t e r  f o c us ed . T h e  e i g h t  

j u r i s d i c t i o n a l  c o m p l a i n t s  r e s o l v e d  in 1982  i n c r e a s e d  to s i x t y  in 

1983.

T h e  C o m m i s s i o n  p l a n s  to c o n t i n u e  d i s t r i b u t i o n  of the

d e v e l o p e d  e d u c a t i o n a l  m a t e r i a l s  t h r o u g h o u t  1984.

D. Staff Manual

In 1983, the C o m m i s s i o n  a d o p t e d  g u i d e l i n e s  to g o v e r n  s t a f f  

in the i n v e s t i g a t i o n  of c o m p l a i n t s .  Th e  f o l l o w i n g  are  the

g u i d e l i n e s  w h i c h  g o v e r n  the g e n e r a l  a p p r o a c h  t a k e n  by the s t a f f  

in the c o n d u c t  of its i n v e s t i g a t i o n s  and i n t e r v i e w s ;

1. T h e  s t a f f  a s s i s t a n t  or i n v e s t i g a t o r  shall i n i t i a l l y  i d e n t i f y

hi m  or h e r s e l f  to the w i t n e s s .
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2. W h e r e  a p p l i c a b l e ,  r e f e r e n c e  s h a l l  be m a d e  to the a u t h o r i t y  by 

w h i c h  the c o m m i s s i o n  c n d u c t s  its i n v e s t i g a t i o n s ,  s p e c i f i c a l l y ,  

A l a s k a  Co n s t . ,  Art. IV, §10, an d AS 2 2 . 3 0 . 0 1 1

3. C l e a r  and e m p h a t i c  r e f e r e n c e  s h a l l  be m a k e  to the s t r i c t  

c o n f i d e n t i a l i t y  of the i n v e s t i g a t i o n ,  and r e f e r e n c e  m a d e  to the 

p r o h i b i t i o n  i m p o s e d  on the c o m m i s s i o n  and its s t a f f  r e g a r d i n g  

d i s c l o s u r e  of the e x i s t e n c e  or c o n t e n t  of the i n v e s t i g a t i o n .

4. A r e q u e s t  sh all  be m a d e  that  the w i t n e s s ,  in turn, k e e p  the 

i n t e r v i e w  c o n f i d e n t i a l .

5. No a d m i s s i o n  is to be m a d e  by the i n v e s t i g a t o r  r e g a r d i n g  the 

s u bj ec t of the i n v e s t i g a t i o n  and the w i t n e s s  is to be a d m o n i s h e d  

that no i n f e r e n c e  r e g a r d i n g  the s u b j e c t  of the i n v e s t i g a t i o n  

s h o u l d  be d r a w n  from the q u e s t i o n s  ask ed .

6. Th e i n v e s t i g a t o r  s h a ll  i n d i c a t e  that the s t a t e m e n t  g i v e n  by 

the w i t n e s s  w i l l  r e m a i n  c o n f i d e n t i a l  as a p a r t  of the 

c o m m i s s i o n ' s  i n v e s t i g a t i v e  file u n t i l  such  time, and o n l y  if and 

when, the c o m m i s s i o n  f i le s a f o r m a l  c o m p l a i n t  p u r s u a n t  to R u l e  

10E(4) of the c o m m i s s i o n ' s  R u l e s  of P r o c e d u r e .
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7. F u r t h e r  c a u t i o n  s h a l l  be g i v e n  t h a t  in the e v e n t  of an e n s u i n g  

h e a r i n g ,  the w i t n e s s  m a y  be c a l l e d  to t e s t i f y  and the p r e s e n t  

s t a t e m e n t  g i v e n  by the w i t n e s s  c o u l d  be us ed  to r e f r e s h  his or 

her r e c o l l e c t i o n  or p o i n t  o u t  a n y  m a t e r i a l  c o n t r a d i c t i o n  in his  

or her la ter  t e s t i m o n y .

8. U n l e s s  o t h e r w i s e  a p p r o v e d  by  the c o m m i s s i o n ,  onlj t ho se  

w i t n e s s e s  w h o  are  b e l i e v e d  to ha v e s p e c i f i c  k n o w l e d g e  of the  

s u b j e c t  m a t t e r  of the i n v e s t i g a t i o n  are to be c o n t a c t e d  and 

i n t e r v i e w e d .

9. D u r i n g  the c o u r s e  of the i n t e r v i e w ,  g e n e r a l i z e d  q u e s t i o n s  

s h a l l  be e m p l o y e d  r e g a r d i n g  the a l l e g e d  m i s c o n d u c t  of a 

p a r t i c u l a r  ju dge , w h i c h  w o u l d  no t re vea l the s o u r c e  of p r e v i o u s l y  

s u p p l i e d  i n f o r m a t i o n .

10. D u r i n g  the c o u r s e  of the i n t e r v i e w ,  f a c t u a l  or l e a d i n g  

q u e s t i o n s  s h a l l  be e m p l o y e d  o n l y  for the p u r p o s e  of a t t e m p t i n g  to 

r e f r e s h  the r e c o l l e c t i o n  or seek c l a r i f i c a t i o n  of a p r i o r  

c o n t r a d i c t o r y  r e s p o n s e .

11. Th e  i n t e r v i e w  s h a l l  be i m m e d i a t e l y  t e r m i n a t e d  u p o n  the 

e x p r e s s i o n  of the w i t n e s s e s '  r e l u c t a n c e  or r e fu sa l to p a r t i c i p a t e  

in the i n t e r v i e w  or to a n s w e r  f u r t h e r  q u e s t i o n s .



12. G e n e r a l l y ,  the i n v e s t i g a t i o n  s h o u l d  be l i m i t e d  to the i n i t i a l  

s c o p e  of the in qu ir y .

13. If t h e r e  is i n d i c a t i o n  of p o s s i b l e  c r i m i n a l  i n v o l v e m e n t ,  the 

w i t n e s s  s h o u l d  be a d v i s e d  that the c o m m i s s i o n  m a y re fer the 

m a t t e r  to the p r o p e r  l a w e n f o r c e m e n t  a u t h o r i t y  for f u r t h e r  

i n v e s t i g a t i o n .

14. All w i t n e s s e s  m a y  be i n t e r v i e w e d  by m e m b e r s  of the C o m m i s s i o n  

s t a f f  or by o t h e r  i n d i v i d u a l s  a p p o i n t e d  in w r i t i n g  by the 

C o m m i s s i o n  or its S t a f f  A s s i s t a n t .

15. In an i n t e r v i e w  w i t h  the R e s p o n d e n t ,  c o u n s e l  for the 

R e s p o n d e n t  m a y  be p r e s e n t  d u r i n g  the c o u r s e  of the i n t e r v i e w  if 

the R e s p o n d e n t  so d e s i r e s .

16. A w i t n e s s  may  be a c c o m p a n i e d  by le gal c o u n s e l  d u r i n g  the 

c o u r s e  of an i n t e r v i e w .

17. Tf d e e m e d  n e c e s s a r y ,  an i n t e r v i e w  can be p r e s e r v e d  by m e a n s  

of a s t e n o g r a p h i c  r e c o r d  or t ap ed  r e c o r d i n g ,  s u b j e c t  to the p r io r 

a p p r o v a l  of the s t a f f  a s s i s t a n t  and w i t h  the i n i t i a l  i n d i c a t i o n  

to tho w i t n e s s  that the i n t e r v i e w  will be so p r e s e r v e d .

lft. U n d e r  n o r m a l  c i r c u m s t a n c e s ,  a w i t n e s s  is to be i n t e r v i e w e d  at 

a l o c a t i o n  c o n v e n i e n t  to the w i t n e s s .



19. An i n v e s t i g a t i v e  r e p o r t  s h o u l d  c o n t a i n  a s u m m a r y  of all

p e r t i n e n t  facts.

20. S t a f f  i n v e s t i g a t i o n s  are to be c o m p l e t e d  as e x p e d i t i o u s l y  as 

p o s s i b l e  w i t h  c u m u l a t i v e  e v i d e n c e  s o u g h t  o n l y  w h e r e  n e c e s s a r y  to 

e s t a b l i s h  a c o n t i n u i n g  p a t t e r n  of m i s c o n d u c t .

21. In a n a l y z i n g  j u d i c i a l  c o n d u c t ,  the s t a f f  a s s i s t a n t  and

i n v e s t i g a t o r (s ) s h a l l  be g u i d e d  by A r t i c l e  IV §10 o f  the A l a s k a  

C o n s t i t u t i o n  and  AS 2 2 . 3 0 . 0 1 1 .

E. Staff

T h e  C o m m i s s i o n  do es  not e m p l o y  a full ti me  sta ff.  S t a f f

c o u n s e l  and le gal  a s s i s t a n t  s e r v i c e s  are p r o v i d e d  on a c o n t r a c t

b a s i s  by a t t o r n e y  and f or m e r  O m b u d s m a n ,  F r an k Flav in.
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IV. B U D G E T

It has p r o v e n  d i f f i c u l t  to p r o j e c t  the b u d g e t a r y  n e e d s  of 

the C o m m i s s i o n  for two p r i m a r y  r ea son s:

1. The  e x p a n d i n g  p u b l i c  k n o w l e d g e  of the C o m m i s s i o n ' s  e x i s t e n c e  

and f u n c t i o n i n g  w i t h  c o m m e n s u r a t e  i n c r e a s e s  in w o r k l o a d .

2. T h e  i m p o s s i b i l i t y  of p r e d i c t i n g  w h e n  s e r i o u s  c o m p l a i n t s  

r e q u i r i n g  full d i s c i p l i n a r y  h e a r i n g s  and a l ar ge  e x p e n d i t u r e  of 

f un ds m a y  arise.

U n t i l  1982, the e x i s t e n c e  and f u n c t i o n  of the C o m m i s s i o n  was 

u n k n o w n  to m o s t  of the p u b l i c .  Th e  C o m m i s s i o n  m a i n t a i n e d  a low  

p r o f i l e  and r e c e i v e d  and p r o c e s s e d  o n l y  a d o z e n  or so c o m p l a i n t s  

e ac h year.

S i n c e  1982, the n u m b e r  and s e r i o u s n e s s  of c o m p l a i n t  f i l i n g s  

has i n c r e a s e d  d e m a n d i n g  g r e a t e r  and g r e a t e r  e x p e n d i t u r e s  to 

i n v e s t i g a t e  and r e s o l v e  c o m p l a i n t s .

It is a l s o  i m p o s s i b l e  to p r e d i c t  w h e n  a c o m p l a i n t  r e q u i r i n g  

a full d i s c i p l i n a r y  h e a r i n g  m a y  arise. W h e n  th is  o c c u r s ,  

p r o c e d u r a l  d ue  p r o c e s s  r e q u i r e s  that the C o m m i s s i o n  r e t a i n  an 

i n d e p e n d e n t  a t t o r n e y  to p r o s e c u t e  the c a s e  at the d i s c i p l i n a r y  

h e a r i n g  and p o t e n t i a l l y  b e f o r e  the S u p r e m e  C o u r t .  As  the 

C o m m i s s i o n ' s  b u d g e t  is s m a l l  (less tha n $ 1 0 0 , 0 0 0  a n n u a l l y )  the 

e x p e n s e  of p r o c e e d i n g  w i t h  f o r m a l  c h a r g e s  c o u l d  c o n c e i v a b l y  

e x c e e d  50% of the C o m m i s s i o n ' s  e n t i r e  bu d g e t .

A. B u d g e t a r y  P r o j e c t i o n s



T o  d ate , the C o m m i s s i o n  has  o p e r a t e d  on a t o t al  b u d g e t  less 

than that r e q u i r e d  for a full time e x p e r i e n c e d  s t a f f  a t t o r n e y .  

T h i s  s i t u a t i o n  c a n n o t  c o n t i n u e  g i v e n  the r a p i d  i n c r e a s e  in 

w o r k l o a d .

B. FY 83 Budget

For FY 83  th e C o m m i s s i o n  had an a u t h o r i z e d  b u d g e t  of 

$ 6 6 , 7 0 0 . 0 0 .  A c t u a l  e x p e n d i t u r e  in F Y 8 3  a m o u n t e d  to $ 6 1 , 5 0 0 . 0 0 .  

E x p e n d u t i r e s  in FY83 w e r e  v e r y  l o w du e  to the i m p o s s i b i l i t y  of 

h o l d i n g  c o m m i s s i o n  m e e t i n g s  b e t w e e n  D e c e m b e r  .1982 and  J u n e  198 3 

du e  to the lack of a q u o r u m .  (See P a r a g r a p h  IIIB of this r e p oi t) .

C. FY 84 Budget

T h e  C o m m i s s i o n ' s  a u t h o r i z e d  b u d g e t  for FY84 is $ 5 9 , 5 0 0 . 0 0 .  

B a s e d  on the f i r s t  six  m o n t h s  of o p e r a t i o n ,  the total 

e x p e n d i t u r e s  of the C o m m i s s i o n  to m e e t  its C o n s t i t u t i o n a l  m a n d a t e  

is $ 9 5 , 2 4 4 . 0 0 .  T h e  b u d g e t a r y  s h o r t f a l l  of $ 3 5 , 7 4 4  d o l l a r s  is d ue  

to t h r ee  f ac to r s :

1. A lo w  b u d g e t  p r o j e c t i o n  due  to the i n a c t i v i t y  of 

the C o m m i s s i o n  in F Y 8 3  b e c a u s e  of a lack of a 

q u o r u m  r e s u l t i n g  f r o m  a p p o i n t m e n t  d e l a y s .

2. T h e  f i i i n g  of f o r m a l  c h a r g e s  and r e s u l t a n t  

f o r m a l  h e a r i n g  r e q u i r i n g  h i r i n g  o u t s i d e  c o u n s e l  and 

e x t e n s i v e  tr av e l  e x p e n s e s  for the e n t i r e  

C o m m i s s i o n .
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3. T h e  i n c r e a s e  in j u r i s d i c t i o n a l  c o m p l a i n t  

w o r k l o a d  fr o m 8 in 19 82  to 60 in 1983.

The  C o m m i s s i o n  is r e q u i r e d  to i n v e s t i g a t e  and r e s o l v e  

c i t i z e n  c o m p l a i n t s  p u r s u a n t  to A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  4, 

§10 an d AS 22.30. Th e  C o m m i s s i o n  is r e q u e s t i n g  a s u p p l e m e n t a l  

a p p r o p r i a t i o n  in the su m of $ 3 5 , 7 4 4  to a c c o m p l i s h  its 

c o n s t i t u t i o n a l l y  m a n d a t e d  d u t i e s  for the r e m a i n d e r  of FY84.

D. FY85 Budget

Due to the i n c r e a s e  in j u r i s d i c t i o n a l  c o m p l a i n t  f i l i n g s  in 

1983 and the i n c r e a s e d  k n o w l e d g e  of the C o m m i s s i o n  e x i s t e n c e  and 

f u n c t i o n i n g ,  the C o m m i s s i o n  a n t i c i p a t e s  b u d g e t a r y  n e e d s  of 

$ 1 0 5 , 4 0 0  in FY85. T h i s  w i l l  a l s o  a l l o w  the C o m m i s s i o n  to 

e s t a b l i s h  an o f f i c e  o u t s i d e  the A n c h o r a g e  c o u r t  b u i l d i n g  w h i c h  

wi l l e l i m i n a t e  s e c u r i t y  p r o b l e m s  and i m p r o v e  the p u b l i c  

p e r c e p t i o n  of C o m m i s s i o n  i n d e p e n d e n c e .

V. 1984 ACTIVITIES

A. Commission Meetings

J a n u a r y  28, 1984 A n c h o r a g e

April 20, 1984 J u n e a u

J u l y  1984 D a t e  an d L o c a t i o n  to be A n n o u n c e d

O c t o b e r  1984 D a t e  and L o c a t i o n  to be A n n o u n c e d

18



B. P r o j e c t s

The p r i m a r y  a d m i n i s t r a t i v e  p r o j e c t  to be u n d e r t a k e n  by t he 

Comm i s s i o n  i n  1984 i s  t h e  r e w r i t i n g  and d i s t r i b u t i o n  o f  t he  

C omm i s s i o n  R u l e s  o f  P r o c e d u r e s .  These  chang es  a re  n e c e s s a r y  to 

imp ro v e  t h e i r  i n t e r n a l  c o n s i s t e n c y  and to p r o v i d e  f o r  p r o c e d u r a l  

due p r o c e s s  and e f f i c i e n c y  i n  r e s o l v i n g  c o m p l a i n t s .

C. O u t r e a c h

I n  1984, t h e  C omm i s s i o n  w i l l  c o n t i n u e  d i s t r i b u t i n g  and 

b r o a d c a s t i n g  e d u c a t i o n a l  m a t e r i a l s  e x p l a i n i n g  i t s  f u n c t i o n .  An 

a t t em p t  w i l l  a l s o  be made to  c ommun i c a t e  t he  C omm i s s i o n ' s  

f u n c t i o n s  and e t h i c a l / c o n d u c t  s t a n d a r d s  and p r o b l em  a r ea s  to t h e  

A l a s k a  J u d i c i a l  C o u n c i l ,  Bar A s s o c i a t i o n  and t he  v a r i o u s  j u d i c i a l  

c o n f e r e n c e s  and m e e t i n g s .

V I .  R E C O M M E N D E D  L E G I S L A T I O N

A .  H o u s e k e e p i n g  L e g i s l a t i o n

App e n d i x  A c o n t a i n s  l e g i s l a t i o n  p ropos ed  by t h e  Comm is s i o n  

t o  u p da t e  t h e  C om m i s s i o n ' s  e n a b l i n g  l e g i s l a t i o n  AS 22.30 due to 

p a ss ag e  o f  t he 1982 c o n s t i t u t i o n a l  amendment .  AS 22.30 c o n t a i n s  

t he  wrong name (Comm i s s i o n  on J u d i c i a l  Q u a l f i i c a t i o n s ), t he wrong 

c o m p o s i t i o n ,  and does n o t  p r o v i d e  f o r  s t a g g e r e d  te rms  f o r  t h e  

n ew ly  a p p o i n t e d  c o m m i s s i o n e r s .

The p r o p o s ed  l e g i s l a t i o n  a l s o  p r o v i d e s  f o r  t he  c o n f i d e n t i a l  

s h a r i n g  o f  C omm i s s i o n  f i n d i n g s  w i t h  t h e  A l a s k a  J u d i c i a l  C o u n c i l .  

V a l i d  c o m p l a i n t s  f i l e d  w i t h  t h e  Comm i s s i o n  on J u d i c i a l  C o n du c t  do
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r e f l e c t  on t h e  compe te n cy  o f  a j u d g e  as e v a l u a t e d  by t h e  A l a s k a  

J u d i c i a l  C o u n c i l .  P r e s e n t  l aw  does n o t  p r o v i d e  f o r  s h a r i n g  

c o m p l a i n t  i n f o r m a t i o n  w i t h  t h e  J u d i c i a l  C o u n c i l .

B. S u p p l e m e n t a l  A p p r o p r i a t i o n

App e n d i x  B p r o p o s e s  a s u p p l e m e n t a l  a p p r o p r i a t i o n  t o  c o v e r  

t h e  C omm i s s i o n ' s  f u n d i n g  s h o r t f a l l  i n  FY84 so t h a t  t h e  Comm i s s i o n  

can d i s c h a r g e  i t s  c o n s t i t u t i o n a l  d u t i e s  unde r  Act  4, §10 o f  t he  

A l a ska  C o n s t i t u t i o n .



A P P E N D I X  A

________________________  B ILL  NO ________________

IN THE LEGISLATURE OF THE STATE OF ALASKA

________________  LEGISLATURE - ___________  SESSION

A B ILL

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 22.30.010 i s  amended to r ead:

S e c .  2 2 . 3 0 . 0 1 0 .  C o m m i s s i o n  o n  J u d i c i a l  [ Q u a l i f i c a t i o n s ]  

C o n d u c t . The C omm i s s i o n  on J u d i c i a l  [ Q u a l i f i c a t i o n s ]  C o n d u c t  

s h a l l  c o n s i s t  o f  n i n e  members as f o l l o w s :  [one j u s t i c e  o f  t he

supreme c o u r t ,  e l e c t e d  by t he j u s t i c e s  o f  t he supreme c o u r t ;  

t h r e e  j u d g e s  o f  t he s u p e r i o r  c o u r t ,  e l e c t e d  by t he j u d g e s  o f  t he 

s u p e r i o r  c o u r t ;  one j u d g e  o f  t h e  d i s t r i c t  c o u r t ,  e l e c t e d  by t h e  

j u d g e s  o f  t he d i s t r i c t  c o u r t ; ]  t h r e e  p e r s o n s  who a re  j u s t i c e s  or 

j u d g e s  o f  s t a t e  c o u r t s ,  e l e c t e d  by t he  j u s t i c e s  and j u d g e s  o f  the 

s t a t e  c o u r t s ; [two] t h r e e  members who have  p r a c t i c e d  l aw i n  t h i s

IN THE _____________________________________

s t a t e  f o r  t en y e a r s ,  a p p o i n t e d  by the g o v e r n o r  from n o m i n a t i o n s

made by t he g o v e r n i n g  body o f  t he o r g a n i z e d  bar and s u b j e c t to

c o n f i r m a t i o n  by a m a j o r i t y  o f  t he members o f  t he l e g i s l a t u r e i n

j o i n t  s e s s i o n ,  and [two c i t i z e n s ]  t h r e e  p e r s o n s  who a re no t

j u d g e s ,  r e t i r e d  j u d g e s ,  or  members o f  t he s t a t e  b a r ,  a p p o i n t e d by
t h e  g o v e r n o r  and s u b j e c t  to c o n f i r m a t i o n  by a m a j o r i t y  o f t he

members o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n . C omm i s s i o n

membe rs h i p  t e r m i n a t e s  i f  a member c e a s e s  to h o l d  t he p o s i t i o n



t h a t  q u a l i f i e d  t h a t  p e r s o n  fo r  a p p o i n t m e n t .  No p e r s o n  may s e r v e  

on t he  c omm i s s i o n  and on t h e  J u d i c i a l  C o u n c i l  s i m u l t a n e o u s l y .  The 

C omm i s s i o n  s h a l l  e l e c t  one o f  i t s  members to s e r v e  as c h a i rm a n  

f o r  a term p r e s c r i b e d  by t he  c omm i s s i o n .  A v a c a n c y  s h a l l  be 

f i l l e d  by t he  a p p o i n t i n g  power f o r  t he  r em a i n d e r  o f  t he t e rm .

* S e c t i o n  2. AS 22.30.011 i s  amended to r ead :

S e c .  2 2 . 3 0 . 0 1 1 .  P o w e r s  a n d  d u t i e s  o f  t h e  c o m m i s s i o n .

(a) The c omm i s s i o n  s h a l l  on i t s  own m o t i o n  or on r e c e i p t  o f  a 

w r i t t e n  c o m p l a i n t  i n q u i r e  i n t o  an a l l e g a t i o n  t h a t  a j u d g e

(1) has been c o n v i c t e d  o f  a c r im e  p u n i s h a b l e  as a f e l o n y  

unde r  s t a t e  or f e d e r a l  l aw or c o n v i c t e d  o f  a c r im e  t h a t  i n v o l v e s  

mora l  t u r p i t u d e  unde r  s t a t e  or f e d e r a l  l aw ;

(2) s u f f e r s  from a d i s a b i l i t y  t h a t  s e r i o u s l y  i n t e r f e r e s  w i t h  

t he  p e r f o rm an c e  o f  j u d i c i a l  d u t i e s  and t h a t  i s  or may become 

pe rmane r i t ;

(3) w i t h i n  a p e r i o d  o f  no t  more t han  s i x  y e a r s  b e f o r e  t he 

s t a r t  o f  t he c u r r e n t  t e rm ,  c omm i t t e d  an a c t  or a c t s  t h a t  

cons  t i  t u t e

(A) w i l f u l  m i s c o n d u c t  i n  o f f i c e ,

(B) w i l f u l  and p e r s i s t e n t  f a i l u r e  to p e r f o rm  j u d i c i a l

d u t i e s ,

(C) c o n d u c t  p r e j u d i c i a l  t o  t he  a d m i n i s t r a t i o n  o f

j u s t i c e ,  or

(D) c o n d u c t  t h a t  b r i n g s  t he  j u d i c i a l  o f f i c e  i n t o

d i s r e p u t e ,  or

(E ) c o n d u c t  i n  v i o l a t i o n  o f  t he  code o f  j u d i c i a l

c o n d u c t ;  or



I

i

(4) i s  h a b i t u a l l y  i n t e m p e r a t e .

(b) The c omm i s s i o n  may h o l d  a h e a r i n g  on an a l l e g a t i o n  

unde r  (a) o f  t h i s  s e c t i o n .  A h e a r i n g  under  t h i s  s e c t i o n  i s  a 

h e a r i n g  unde r  [AS 44 .62 .310(c)(2)] ,  AS 44.62.310(d) and i s  

p r i v a t e  u n l e s s  a p u b l i c  h e a r i n g  i s  r e q u e s t e d  by t he j u d g e .

(c) A j u d g e  a p p e a r i n g  b e f o r e  t he  c omm i s s i o n  a t  t he

h e a r i n g  i s  e n t i t l e d  to c o u n s e l ,  may p r e s e n t  e v i d e n c e ,  and may 

c r o s s- e x am in e  w i t n e s s e s .

(d) The c omm i s s i o n  may, a f t e r  a h e a r i n g  h e l d  under  (b) 

o f  t h i s  s e c t i o n ,

(1) e x o n e r a t e  t he  j u d g e  o f  t he c h a r g e s ;

(2) r e p r im a n d  t h e  j u d g e  p u b l i c l y  or p r i v a t e l y ;

(3) r e f e r  t he  m a t t e r  to t he  supreme c o u r t  w i t h  a 

r e c ommenda t i o n  t h a t  t h e  j u d g e  be s u s p e nd e d ,  r emoved ,  or r e t i r e d  

from o f f i c e  or p u b l i c l y  or  p r i v a t e l y  c e n s u r e d  by t he  supreme 

c o u r t .

(c) A d e c i s i o n  by t h e  c omm i s s i o n  to r e p r im a nd  a j u d g e  

p u b l i c l y  or p r i v a t e l y  may be a p p e a l e d  by t he  j u d g e  to  t he supreme 

c o u r t .

( f)  I f  t h e  c omm i s s i o n  d e c i d e s  to r e p r im a nd  a j u d g e

p r i v a t e l y ,  t h e  c omm i s s i o n  s h a l l  f o rwa rd  t he r e p r im a nd  to t h e  

j u d g e .  A copy  o f  t he  r e p r im a n d  s h a l l  be s e n t  to t he c h i e f  j u s t i c e  

o f  t he  supreme c o u r t .  A p r i v a t e  r e p r im a n d  i s  c o n f i d e n t i a l .

(g) I f  t he c omm i s s i o n  e x o n e r a t e s  a j u d g e ,  a copy o f  t he  

p r o c e e d i n g s  and r e p o r t  o f  t he c omm i s s i o n  may be made p u b l i c  on 

t he  r e q u e s t  o f  t he  j u d g e .



(h) The commission may provide pursuant to section 60

o f  t h i s  c h a p t e r  f o r  t he  c o n f i d e n t i a l  i n f o rm a l  admon i shmen t  or 

c o u n s e l i n g  o f  a j u d g e .

S e c t i o n  3. AS 22.30.015 i s  amended to r ead :

S e c .  2 2 .  3 0 . 0 1 5 .  T e r m  o f  o f f i c e .  The term o f  o f f i c e  f o r  a 

c omm i s s i o n  member i s  f o u r  y e a r s ,  e x c e p t  t h a t  to a c h i e v e  s t a g g e r e d  

te rms from the c omm i s s i o n  members a p p o i n t e d  s u b s e q u e n t  to 

Ja nu a r y  1, 1983, one j u s t i c e  or j u d g e ,  one a t t o r n e y  and one

p u b l i c  member a p p o i n t e d  s h a l l  s e r v e  f o r  s i x  y e a r s ,  as s h a l l  be 

d e t e rm i n e d  by l o t .

* S e c t i o n  4. AS 22.30.05C i s  amended to  r ead :

S e c .  2 2 . 3 0 . 0 5 0 .  V a l i d i t y  o f  a c t s  o f  t h e  c o m m i s s i o n .  No a c t

o f  t he c omm i s s i o n  i s  v a l i d  u n l e s s  c o n c u r r e d  i n  by a m a j o r i t y  o f  

i t s  a p p o i n t e d  or e l e c t e d  members .

♦Sect ion 5. AS 22.30.060 i s  amended to r ead :

S e c .  2 2 . 3 0 . 0 6 0 .  R u l e s ,  (a) The c omm i s s i o n  s h a l l  make r u l e s  

i m p l e m e n t i n g  t h i s  c h a p t e r  and p r o v i d i n g  f o r  c o n f i d e n t i a l i t y  o f

p r o c e e d  i  n g s .

(b) A l l  p r o c e e d i n g s ,  r e c o r d s ,  f i l e s ,  and r e p o r t s  o f  t he 

C omm is s i o n  s h a l l  be c o n f i d e n t i a l  and no d i s c l o s u r e  s h a l l  be made 

e x c e p t  as f o l l o w s :

(1) Upon w a i v e r  i n  w r i t i n g  by t h e  j u d g e  a t  any s t a g e

o f  the p r o c e e d i n g s ;



(2) In cases in which the subject matter or the fact

o f  t he  f i l i n g  o f  c h a r g e s  has become p u b l i c ,  i f  deemed a p p r o p r i a t e  

by t h e  C om m i s s i o n ,  i t  may i s s u e  a s t a t em e n t  i n  o r d e r  to c o n f i r m  

t h e  p e nd en c y  o f  t he i n v e s t i g a t i o n , to c l a r i f y  t he  p r o c e d u r a l  

a s p e c t s  o f  t h e  p r o c e e d i n g s ,  to e x p l a i n  t h e  r i g h t  o f  t he  j u d g e  to 

a f a i r  h e a r i n g ,  or t o  s t a t e  t h a t  t he  j u d g e  d e n i e s  t he 

a l l e g a t i o n s ;

(3) Upon f i l i n g  o f  f o rm a l  c h a r g e s ,  i n  w h i c h  case  o n l y  

t h e  c h a r g e s  s h a l l  hecome p u b l i c .

(4) Upon i n q u i r y  by t h e  A l a s k a  J u d i c i a l  C o u n c i l  i n  

r e g a r d  to  t h e  a p p o i n tm e n t  or  r e t e n t i o n  o f  a j u d g e .  I n  such ca ses  

o n l y  m a t e r i a l s  r e l a t i n g  t o  t h e  a c t u a l  a dm o n i s hm e n t f r e p r im a n d ,  

d i s q u a l i f i c a t i o n ,  s u s p e n s i o n ,  r em o v a l ,  r e t i r e m e n t  or c e n s u r e  o f  a 

j u d g e  may i n  t he  d i s c r e t i o n  o f  t h e  C omm i s s i o n  be d i s c l o s e d  to  t he 

J u d i c i a l  C o u n c i l .  The A l a s k a  J u d i c i a l  C o u n c i l  s h a l l  m a i n t a i n  t he  

c o n f i d e n t i a l i t y  o f  any p r i v a t e  admon i s hmen t  or  r e p r im a n d  p r o v i d e d  

p u r s u a n t  t o  t h i s  s e c t i o n .

* S e c t i o n  6. AS 22.30.066 i s  amended to r ead :

S e c .  2 2 . 3 0 . 0 6 6 .  I n q u i r y ,  (a) The c omm i s s i o n  may subpoena  

w i t n e s s e s ,  a d m i n i s t e r  o a t h s ,  t a k e  t he  t e s t im o n y  o f  any p e r s o n  

unde r  o a t h ,  and r e q u i r e  t h e  p r o d u c t i o n  f o r  e x a m i n a t i o n  o f  

d o cumen t s  or r e c o r d s  r e l a t i n g  t o  i t s  i n q u i r y  unde r  AS 22.30.011.

(b ) I n  t he  c o u r s e  o f  an i n v e s t i g a t i o n  o f  j u d i c i a l  m i s c o n d u c t  or 

m e n t a l  or p h y s i c a l  d i s a b i l i t y  o f  a j u d g e ,  t he  c omm i s s i o n  may 

r e q u e s t  t h e  j u d g e  to s u bm i t  to a p h y s i c a l  or m e n t a l  e x a m i n a t i o n .  

I f  t he j u d g e  r e f u s e s  to  s u bm i t  t o  such  e x a m i n a t i o n  t he  i s s u e  o f

p h y s i c a l  d i s a b i l i t y  s h a l l  be d e t e rm i n e d  a d v e r s e l y  t o  t he j u d g e .



* S e c t i o n  7. AS 22.30.080( 1 ) i s  amended to r ead:

S e c .  2 2 . 3 0 . 0 8 0 ( 1 )  " comm is s i o n"  means t he Comm i s s i o n  on 

J u d i c i a l  [Qua 1i f i c a t i o n s  1 Co n d u c t  p r o v i d e d  fo r  i n  S e c t i o n  10, 

a r t .  I V ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  "Alaska and t h i s  c h a p t e r ;  

* S e c t i o n  8. T h i s  Ac t Takes E f f e c t  J u l y  1, 1984.
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____________ B ILL  NO.__________

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A B ILL

For an Ac t e n t i t l e d :  "An Ac t  mak i ng  a s u p p l e m e n t a l  a p p r o p r i a t i o n

to  t h e  A l a s k a  C o u r t  System f o r  t he  

o p e r a t i o n s  o f  t he  A l a ska  C omm i s s i o n  on 

J u d i c i a l  C o n d u c t  (A l aska  C o n s t .  A r t .  4. §10; 

AS 22.30); and p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e ."

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. The sum o f  $50,744.00 i s  a p p r o p r i a t e d  from the  

g e n e r a l  f und to t h e  A l a ska  C o u r t  System f o r  t he o p e r a t i o n  o f  t he 

A l a s k a  C omm i s s i o n  on J u d i c i a l  C o n d u c t  (A l aska  C o n s t .  A r t .  4 §10; 

AS 22.30) f o r  t he f i s c a l  y e a r  e n d i n g  June 30, 1984.

*Sec .  2. The une xpended  and u n o b l i g a t e d  p o r t i o n  o f  t he

a p p r o p r i a t i o n  made by t h i s  Ac t  l a p s e s  i n t o  t he g e n e r a l  fund 

June 30, 1984.

*Sec .  3. T h i s  Ac t t akes  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e

w i t h  As 01.10.070(c) .

A P P E N D I X  B
Introduced:
R e f e r r e d :

IN THE ________________  BY THE ________________  COMMITTEE

I



F u nding Information 
G ener a l  Fund $50,744 
O t h e r  Funds -0-

$50,744

I n t r o d u c e d :  2 / 1 4 / 8 4
R e f e r r e d :  J u d i c i a r y  and

Finance

I N  THE SENATE
BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

2 SENATE BILL NO. '<90

3 IN THE LEGISL AT U R E  OF THE S"ATE OF A L A S K A

4 T HI R T E E N T H  L E G IS LATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act mak i n g  a supplemental a p p r o p r i a t i o n  to the

7 A l a s k a  Court System for the operations of the A l a s k a

8 Commi s s i o n  on Judicial Conduct; and p r o v i d i n g  for an

9 effective date."

10 BE IT ENACTED BY THE LEGISL AT U R E  OF THE STATE OF ALASKA:

11 * Section 1. The sum of $50,744 is a p p ro p r i a t e d  from the general fund

12 to the Al a s k a  Court System for the o p e ration of the A l a s k a  C o m m i s s i o n  on

13 Judicial Conduct (Alaska Const., art. IV, sec. 10; AS 22.30) for the fiscal

14 y e a r  ending June 30, 1984.

15 * Sec. 2. The unexp e nd e d  and u nobligated p o r t i on  of the a p p r o p r i a t i o n

16 made by sec. 1 of this Act lapses into the general fund June 30, 1984.

17 * Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.-

18 10.070(c).

SB 490



3 I LL SHEFFIELD
G O V E R N O R

S t a t e  o f  A l a s  k  a
O F F I C E  OF  T H E  G O V E R N O R

J u n e a u

F e b r u a r y  13, 1984

The H o n o r a b l e  J a lm a r  K e r t t u l a  
A l a s k a  S t a t e  S ena te  
Pouch  V
J un e a u ,  AK 99811 

Dear  S e n a t o r  K e r t t u l a :

Unde r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a ska  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  mak i n g  a s u p p l e ­
m e n t a l  a p p r o p r i a t i o n  o f  $50,744 t o  t h e  A l a s k a  C o u r t  System 
f o r  f i s c a l  y e a r  1984 o p e r a t i o n s  o f  t h e  A l a s k a  Comm i s s i o n  
on J u d i c i a l  C o n d u c t .

S i n c e r e l y ,

/ 3 c / / *
B i l l  S h e f f  
G o v e r n o r



Ccnumissinit nit Jubicial 
(Cmiimrt

303 K STREET 

AN CHORAGE, A L A S K A  99501 

264-0528

M a r c h  9 ,  1 9  8 4

S e n a t o r  Don B e n n e t t  
Co-Cha i rman
Sena t e  F i n a n c e  Comm i t t e e  
Pouch V (M a i l  S t o p  3100)
S t a t e  C a p i t o l  
J u n e a u ,  A l a ska  99811

Dear C h a i rm an  R e n n e t t :

The C omm i s s i o n  on J u d i c i a l  Condu c t  has e x h a u s t e d  i t s  FYR4 
f u n d i n g  and i s  u n a b l e  to meet t he o b l i g a t i o n s  imposed by A r t .  4, 
s i n  o f  t he A l a s k a  C o n s t i t u t i o n .  The f o l l o w i n g  budge t  breakdown i s  
p r o v i d e d  f o r  o u r  s u p p l e m e n t a l  r e q u e s t  f o r  850,744.00 f o r  FYR4 to  
p r o v i d e  f o r  o u r  c o n t i n u e d  o p e r a t i o n .  These  f u nds  a re  n e c e s s a r y  to  
meet o u r  c o n s t i t u t i o n a l  o b l i g a t i o n s  u n d e r  A r t .  I V ,  ?10.

The re  a re  c u r r e n t l y  t h i r t y  c o m p l a i n t s  t h a t  a re  p e n d i n g  w i t h  
t h e  C om m i s s i o n .  I n  one o f  t h e s e  c o m p l a i n t s ,  a p r o b a b l e  c a u s e  
d e t e r m i n a t i o n  has heen made and f o rm a l  c h a r g e s  have been f i l e d .  
An a t t o r n e y  has been r e t a i n e d  to  p r o s e c u t e  t h e s e  c h a r g e s  b u t  
t h e r e  a re  no f u nds  to pay f o r  t h e s e  s e r v i c e s  and no f unds  r ema i n  
to c o n d u c t  t h e  C om m i s s i o n ' s  f o rm a l  p r o c e e d i n g s  i n  t h i s  m a t t e r .  I n  
o r d e r  t o  a v o i d  a m a j o r  d i s r u p t i o n  o f  J u d i c i a l  a c t i v i t i e s  by 
e x t e n d i n g  t h e s e  p r o c e e d i n g s ,  i t  i s  n e c e s s a r y  t o  s c h e d u l e  a 
h e a r i n g  a t  t he  e a r l i e s t  p o s s i b l e  d a t e .

F i v e  o f  t he p e n d i n g  c o m p l a i n t s  r e q u i r e  e x t e n s i v e  t r a v e l  and 
i n v e s t i g a t i v e  t i m e .  A d d i t i o n a l l y ,  t h e  l a c k  o f  a v a i l a b l e  f u nds  
w i l l  r e s u l t  i n  c a n c e l l a t i o n  o f  t h e  A p r i l  20, 1984 Comm i s s i o n
m e e t i n g  i n  J u n e a u .



Our FY84 b udg e t  was based on o u r  f o rmer  l ow l e v e l  o f  
a c t i v i t y  due t o  a l a c k  o f  quorum be ca us e  o f  a g u b e n a t o r i a l  
a p p o i n tm e n t  b a c k l o g .  A d d i t i o n a l l y  we have p r o c e s s e d  f o u r  
c o m p l a i n t s  t o  t he p r o b a b l e  cause  s t a g e .  T h i s  was no t  p r e d i c t i b l e  
b e c a u s e  i t  had no t  o c c u r r e d  s i n c e  1975.

The f o l l o w i n g  f unds  are  n e c e s s a r y  t o  c o v e r  t he  c o s t  o f  o u r  
f o rm a l  p r o c e e d i n g s .

P R O F E S S I O N A L  S E R V I C E S

A t t o r n e y  t o  p r o v i d e  P r o s e c u t o r i a l  S e r v i c e s  - $100/hour p l u s
e x p en se s

- E s t im a t e  80-100 ho u r s  i n  Fo rma l  Case 83-004 10,000
- Case No.  83-003 a c t u a l  b i l l i n g s  (no t  budge ted)  7,744

T O T A L

P R O F E S S I O N A L  S E R V I C E S

S t a f f  A t t o r n e y  to  C omm is s i o n  - $75 . 00/Hour 
E s t im a t e  200 hours
Fo rma l  Cases 83-001, 83-003 and 84-001

T R A V E L  A N D  P E R  D I E M

Comm is s i o n  and S t a f f :

F a i r b a n k s  - K e t c h i k a n  ( t h r e e  2-3 day t r i p s )
Ancho r ag e  - K e t c h i k a n  ( f i v e  2-3 day t r i p s )
Juneau - K e t c h i k a n  (two 2-3 day  t r i p s )

F a i r b a n k s  - Ancho r age  ( tv/o 2-3 day t r i p s )
Juneau - Ancho r age  (two 2-3 day t r i p s )

Anc ho r age  - Juneau - S i t k a  - W r a n g e l l  - P e t e r s b u r g  (one
5 day t r i p )

T O T A L  $ 1 4 , 0 0 0

A d v e r t i s i n g  ( f o r  m e e t i n g s )  and T r a n s c r i p t s  o f  P r o c e e d i n g s

E s t im a t e  4,000

TOTAL $ f  , , 7 4 4

$ 1 7 , 7 4 4

$15,000
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I f  you have any 
f o l l o w i n g  i n d i v i d u a l s :

questions please contact any of the

In  J u n e a u : M i c h a e l  Ho lm es ,  C h a i r p e r s o n  
F a u l k n e r  R a n f i e l d  Doogan & Ho lmes 
P .O .  Box 1150 
801 W. 10th S t .  S u i t e  300 
Jun e a u ,  A l a s k a  99802-1150 
Phone 586-2210

or : Ba rb a ra  D a l e ,  C om m i s s i o n e r  
1003 B S t r e e t  
J u n e a u ,  A l a s ka  99801 
Phone 586-4347

In A n c h o r a g e : Jane R o s e n q u i s t ,  L e g a l  A s s i s t a n t  
Phone 264-0528 - M W P 9:00 a .m . to  Noon

The Comm i s s i o n  a p p r e c i a t e s  y o u r  e f f o r t s  i n  e x p e d i t i n g  t h i s  
s u p p l e m e n t a l  a p p r o p r i a t i o n  so t h a t  we can c o n t i n u e  o u r  FY84 
o p e r a t i o n s .  Thank y o u .

T H E  C O M M I S S I O N  O N  J U D I C I A L  C O N D U C T

/YvvJVvt./i). /y\ \f{ 
M i c h a e l  Ho lmes 
C h a i r p e r s o n

3
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C O M M I T T E E  R E P O R T

S E N A T E

FURTHER: FINANCE

2/14/84

Mr. President 

The Committee on JUDICIARY considered SB 490

supplemental appropriation to the Alaska Court System for the operation 
of the Alaska Commission on Judicial Conduct; efd.

and majority of' the committee) (the committee) reports it back with 
the following recommendations:

do pass

do pass with attached amendment(s)

replace with/or adopt CS for _______________________________________________
new title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation

recommends referral to ________

EMBERS SIGNING

[ ] NEW FISCAL NOTE

Committee

MEMBERS HAVING 
OTHER— RFCOt'IMENDAT IONS

t
’ct ¥ ____________



C O M M S T T E E  R E P O R T  

H O U S E

F U R T H E R :

/ J of 64
Date </

The Committee on
T liTA.iCE

has had
CSSB 490(F in )

'An Act malting j^pitnencai approoriat;.oi ; cul nrovidinc Cor o»: 
effective elate.*'

under consideration and recommends

I ] 

[ ] 

[ ]

[ ]

tyj

t ]

do pass [ ] do not pass

do pass with attached am e n d m e n t s (s )

replace with CS ________________________________

and recommends

[ ] same title

[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] Zero Fiscal Note Attached 
reports it back without recommendation

referred to the Commi ttee

MEMBERS SIGNING 

DO PASS

MEMBERS HAVING 

OTHER RECOMMENDATIONS
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77.

Original sponsor: R u l e s / G o v e r n o r

F u n d i ng Info rm a t i o n 
G e n e r a l  Fund $769,044 
O t h e r  Funds -0-

$769,044

IN THE SENATE BY THE FINANCE C O M MITTEE

CS FOR SENATE B I L L  NO. 490 (Finance)

IN THE L E G I S L A T U R E  OF THE STATE OF AL A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION 

A  B ILL

For an Act entitled: "An Act m a k i n g  supplemental appropriations; and

p r o v i d i n g  for an effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. The sum of $50,744 is a p p ro p r i a t e d  from the general fund 

to the Alaska Court System for the ope r a t i o n  of the A l a s k a  Co m m i s s i o n  on 

Judicial Conduct (Alaska Const., art. IV, sec. 10; AS 22.30) for the fiscal 

y ear ending June 30, 1984.

* Sec. 2. The sum of $7 1 8,300 is app r o p r i a te d  from the general fund to 

the Department of Fish and Game, d i v i s i o n  of fisheries rehabilitation, 

e nhancement and development, for the cost of f u l l-year operations of state 

h a t c h e r y  facilities at Klawock, B e a v e r  Falls, Cannery Creek, and M a i n  Bay 

for the fiscal y ear end i n g  June 30, 1984.

* Sec. 3. Tlie u n ex p e n d e d  and u n o b l i g a t e d  portions of the appropri a t i o n s  

made by secs. 1 and 2 of this Act lapse into the general fund June 30, 

1984 .

* Sec. 4. This Act takes effect immediately in a c cordance w it h  AS 01.- 

1 0 . 0 7 0 ( c ) .

O f f e r e d :  4 / 1 1 / 8 4
R e f e r r e d :  Rule s
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, I LL SH E F F ' E L D
S t a t e  o f  A  l a  s  ic a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

F e b r u a r y  13, 1984

The H o n o r a b l e  J a lm a r  K e r t t u l a  
A l a s k a  S t a t e  S ena te  
Pouch  V
J u n e a u ,  AK 99811 

Dea r  S e n a t o r  K e r t t u l a :

Unde r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  m ak i n g  a s u p p l e ­
m e n t a l  a p p r o p r i a t i o n  o f  $50,744 t o  t h e  A l a s k a  C o u r t  System 
f o r  f i s c a l  y e a r  1984 o p e r a t i o n s  o f  t h e  A l a s k a  Comm i s s i o n  
on J u d i c i a l  C o n d u c t .

S i n c e r e l y

B
Go v e r n o r



C O M M I T T E E  R E P O R T

S E N A T E

FURTHER: F I N A N C E

2 / 1 4 / 8 4

Date 3

Mr. President 

The Committee on LABOR AND COMMERCE considered SB 491

weights and measures; efd.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations: v_

]

do pass

do pass with attached amendment(s)

replace with/or adopt / CS for R  / (. J_________________
] new title - .
u K "  same title and recommends H  O  pO-S^s__________________________________

] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

] reports it back without recommendation

] recommends referral t o ____________________

MEMBERS SIGNING

C  X

Committee

MEMBERS HAVING 
OTHER RECOMMENDATIONS

C ha i rm an

j s ----
Cha i rm a n  recomro m m e n d a t i o n



BILL S t ^ F F I E L D
G O V E R N O R

S  T  A  T  E  O  F  A  L  A  S  K  A

O F F I C E  QF  T H E  G O V E R N O R  

J  U N  E  A  u

F e b r u a r y  13, 1984

The H o n o r a b l e  J a lm a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
Pouch V
Jun e a u ,  AK 99811 

Dear  S e n a t o r  K e r t t u l a :

I

Under  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  Axaska 
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  amend i n g  t h e  
W e i g h t s  and Measu res  A c t ,  AS 45.75.

I n  1982, t h e  o v e r w e i g h t  and o v e r s i z e  mo t o r  v e h i c l e  p rogram 
was t r a n s f e r r e d  f rom t h e  D e p a r tm en t  o f  P u b l i c  S a f e t y  t o  
t he  D ep a r tmen t  o f  Commerce and E c o n om i c  D e v e l o pm e n t .  T h i s  
t r a n s f e r  i n c l u d e d  t h e  d u t i e s  o f  o p e r a t i n g  v e h i c l e  w e i g h i n g  
s t a t i o n s ,  i s s u i n g  p e r m i t s  f o r  o v e r w e i g h t  and o v e r s i z e  v e ­
h i c l e s ,  and e n f o r c i n g  t h e  v e h i c l e  s i z e ,  w e i g h t ,  and l o a d  
l i m i t s  e s t a b l i s h e d  by t h e  D ep a r tm en t  o f  T r a n s p o r t a t i o n  and 
P u b l i c  F a c i l i t i e s  (DOT/PF). (Ch.  77, SLA 1982)

The 1982 t r a n s f e r  o f  d u t i e s  was a c c o m p l i s h e d  o n l y  by add ­
i n g  a p a r a g r a p h  (25) t o  t h e  g e n e r a l  d u t i e s  o f  t h e  D e p a r t ­
men t  o f  Commerce and  E c o n om i c  D e v e l o pm e n t  l i s t e d  i n  
AS 44 .33.020. T h i s  b i l l  c om p l e t e s  t h e  t r a n s f e r  by a l s o  
a d d i n g  t h o s e  d u t i e s  t o  t h e  We i g h t s  and Measu r es  A c t  ( s e c s .  
2 and 4 o f  t h e  b i l l )  . The b i l l  a l s o  d e c r e a s e s  t h e  f r e ­
q u e n c y  o f  r e q u i r e d  i n s p e c t i o n s  and t e s t s  o f  a l l  w e i g h t s  
and measu re s  f rom s e m i a n n u a l  t o  a n n u a l  ( s e c .  8 o f  t he  
b i l l ) . More f r e q u e n t  i n s p e c t i o n s  and  t e s t s  can s t i l l  be 
made i n  p r o b l em  a r e a s ,  h owe v e r .

S e c t i o n  13 o f  t h e  b i l l  c l a r i f i e s  t h a t  t h e  c omm i s s i o n e r  o f  
commerce and e c o n om i c  d e v e l o pm e n t  may a u t h o r i z e  d e p a r tm e n t  
emp l o y e e s  t o  a r r e s t  o r  i s s u e  c i t a t i o n s  t o  p e r s o n s  who v i o ­
l a t e  t h e  DOT/PF v e h i c l e  s i z e ,  w e i g h t ,  and l o a d  l i m i t s ,  t h e  
p r o v i s i o n s  o f  an o v e r w e i g h t  o r  o v e r s i z e  v e h i c l e  p e r m i t ,  o r  
d e p a r tm e n t  r e g u l a t i o n s .  T h i s  e l i m i n a t e s  an a m b i g u i t y  and 
l o o p h o l e  l e f t  a f t e r  t h e  1982 t r a n s f e r  o f  e n f o r c em e n t  a u ­
t h o r i t y  t o  t h e  d e p a r tm e n t .



S e c t i o n  2.6 o f  t h e  b i l l  amends AS 45.75.380 t o  i n c r e a s e  t h e  
c u r r e n t  maximum p e n a l t y  f o r  a l l  w e i g h t s  and measu re s  o f ­
f e n s e s  f rom a $200 f i n e  (or f i v e  c e n t s  a pound  f o r  o v e r ­
w e i g h t  v e h i c l e  o f f e n s e s )  and t h r e e  mon ths  i m p r i s o n m e n t ,  t o  
a $5,000 f i n e  and one y e a r  im p r i s o nm e n t  (s ee  AS 12.55.- 
035(b)(3) and 12.55.135(a)) .  T h i s  ch a ng e  co n f o rms  t o  t h e  
new C r i m i n a l  Code (AS 11) and t h e  Code o f  C r i m i n a l  P r o c e ­
d u r e  (AS 12) and w i l l  p r o v i d e  a more e f f e c t i v e  d e t e r r e n t  
t o  w e i g h t s  and measu r es  v i o l a t i o n s .  C u r r e n t l y ,  many p e o ­
p l e ,  p a r t i c u l a r l y  t r u c k  d r i v e r s ,  a r e  t o o  w i l l i n g  t o  r i s k  
c i t a t i o n  f o r  v i o l a t i o n s  b e c a u s e  o f  t h e  l ow  maximum p e n ­
a l t i e s  .

Most  o f  t h e  b i l l ,  i n c l u d i n g  s e c s .  1 — 3 and 5 — 26,
c l a r i f i e s  a c o n f u s i n g  a p p r o a c h  t a k e n  by t h e  1961 l e g i s l a ­
t u r e  w h i c h  f i r s t  e n a c t e d  t h e  W e i g h t s  and Measu r es  A c t .
F o r  r e a s o n s  w h i c h  a r e  n o t  now c l e a r ,  and w h i c h  no l o n g e r
a p p l y ,  AS 47.75.030 s t a t e s  t h a t  t h e  c om m i s s i o n e r  o f  com­
merce  and e c o n om i c  d e v e l o pm e n t  i s  t h e  d i r e c t o r  o f  w e i g h t s  
and measu re s  and t h r o u g h o u t  t h e  c h a p t e r  many r e f e r e n c e s  
a r e  made t o  t h e  d i r e c t o r . To a v o i d  c o n f u s i o n  w i t h  t h e  
d i r e c t o r  o f  t h e  d i v i s i o n  o f  measu remen t  s t a n d a r d s  w h i c h  i s  
c u r r e n t l y  a s s i g n e d  t o  a dm in i s t e r *  t h e  A c t ,  t h i s  b i l l  
c ha ng es  a l l  o f  t h o s e  r e f e r e n c e s  t o  t h e  d i r e c t o r  t o  be r e f ­
e r e n c e s  t o  t h e  c o m m i s s i o n e r .

The b i l l  a l s o  makes " hou s ek e e p i n g"  amendments t o  c l e a n  up 
o u t d a t e d  l a n g u a g e  and t o  c o r r e c t  s e v e r a l  c i t a t i o n s .

A l l  o f  t h e s e  c ha ng es  i n  t h e  W e i g h t s  and  Measu res  A c t  w i l l  
i n c r e a s e  t h e  e f f e c t i v e n e s s  and e f f i c i e n c y  o f  im p l em e n t a ­
t i o n  o f  t h e  A c t ,  e s p e c i a l l y  t h e  o v e r w e i g h t  and o v e r s i z e  
v e h i c l e  p ro g r am .  T h e r e f o r e ,  I  u r g e  y o u r  p a s s age  o f  t h i s  
b i l l .
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S i n c e r e l y ,

Governor
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Introduced: 2/14/84
Referred: Labor and Commerce

and Finance

BY THE RULES C O M M I T T E E  BY
IN THE SENATE REQUEST OF THE G O V E RN O R

SENATE BILL NO. 491 

IN THE L E G I S LA T U R E  OF TH E  STATE OF ALASKA 

T H I R T E E N T H  LE GI S L A T U R E  - SECOND SESSION 

A BILL

Fo r  an Act entitled: "An Act relating to weights and measures; and p r o v i d­

ing for an e ffective date."

B E  IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 45.75.030 is amended to read:

Sec. 45.75.030. STATE D I R E C T O R  AND INSPECTORS OF WEIG H T S AND

MEASURES. The com m i s s i o ne r  of commerce and economic d evelopment is ex

officio state d i r e c t or  of weights and measures. The com m i s s i o n e r  may 

d e l egate this authority, and [DIRECTOR] may appoint state inspectors.

* Sec. 2. AS 45. 7 5 .0 4 0  is amended to read:

Sec. 45.75.040. G E N E R A L  POWERS A N D  DUTIES OF CO MM I S S I O N E R  

[DIRECTOR]. The c o m m i ssioner [DIRECTOR] is the custodian of the state 

standards of weight and m e a s u r e  and of the other standards and e q u i p­

ment provided for by this chapter, an d  [. THE DIRECTOR] shall keep 

accurate records of the standards and equipment. The commissi o n e r  

[DIRECTOR] shall operate m o t o r  v e h i cl e  w eig h  stations; e s t a b l i sh fees 

f o r and issue o v e r w e ight and ov e rsize vehicle permits; enforce this 

c n a p t e r ; impl em e n t AS 4 4 . 3 3 . 0 20(25); and [. HE SHALL] supervise the 

weights and measures offered for sale, sold, or in use in the state.

* Sec. 3. AS 45.75.050(a) is amended to read:

(a) The c om m i ssioner [DIRECTOR] shall adopt [ISSUE] r egulations 

for the enforcement of this chapter in accordance w i t h  the A d m i n i s t r a­

tive Proc e du r e  Act (AS 44.62). T hese have the effect of law.

* Sec. 4. Aa 45.75.050(b) is amended by adding a new p a r a g r a p h  to read:

(5) p r ovisions g o v er n i n g  the enforcement of the sise,
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weight, and load limitations established u n d e r  AS 19.10.060; the 

issuance of. and the e nforcement of the terms of. permits for o v e r­

weight and oversize vehicles; and the ope r a ti o n  of w e i g h  stations.

Sec. 5. AS 45.75.050(d) is amended to read.

(d) The s p e c i f i c a t i o n s , tolerances, and regulations for c o m m e r­

cial weig h i n g  and mea s u r i n g devices, together w ith amendments to them, 

as r ecommended by the N a t ional Bureau of Standards and p u b l i s h e d  in 

Na t ional Bureau of Standards H a n d b o o k  44 and supplements to it, or in 

any p u b l i ca t i o n  revising or superseding H a n d b o o k  44, are the s p e c i f i­

cations, tolerances, and regulations for commercial w e i g h i n g  and 

m e a s u r i n g  devices of the state, except as specifically modified, 

amended, or rejected by a r e g u l at i o n  adopted [ISSUED] by the c o m m i s­

sioner [ D I R E C T O R ] .

Sec. 6. AS 45.75.060 is amended to read:

Sec. 45.75.060. OFFICE AN D  FIELD [WORKING] STANDARDS A N D  E Q U I P­

MENT. The commissioner [STATE] shall m a i n t a i n  [SUPPLY TH E  DI V I S I O N  OF 

W E I G H TS  AND M E A SURES WITH] a duplicate set of state standards of 

we i g h t  and measure, referred to in this chapter as office standards. 

The com m i ss i o n e r  [STATE] shall also supply field standards and the 

equipment which is necessary to carry out this chapter. The office 

standards and field standards m u s t [SHa LL] be v e r i f i e d  up o n  their 

initial receipt and at least once each year  afterward. The office 

standards must [SHALL] be v e r i f i e d  by direct c o m p a r i s o n  w ith the state 

standards. The field standards must [SHALL] he v e r if i e d  by c o m pa r i s o n  

with the office standards.

Sec. 7. AS 45.75.070 is amended to read:

Sec. 45.75.070. TESTING AND INSPECTION OF L OCAL STANDARDS AND 

WEIG H T S  AND MEASU R E S AT S T A T E- S UPPORTED INSTITUTIONS. (a) At least 

once every five years, the comm i ssioner [DIRECTOR] shall test the



1 s t andards of weight and meas u r e  obtained by a city w h i c h  has a p p o i n t e d

2 a sealer of weights and measures, and shall approve the m  it they are

3 correct. The comm i s s i o n er [DIRECTOR] shall inspect the sta n d a r ds  at

4 least once every two years.

5 (b) The commissioner [DIRECTOR] shall from time to time test all

6 weights and measures used in checking the receipt or d i s b u r s e m e n t  of

7 supplies in every i nstitution m a i n t a i n e d  by m o n e y  a p p r o p r i a t e d  by the

8 legislature, and shall report the c o m missioner's [HIS] findings, in

9 writing, to the supervisory b oard and to the e x e c u t i v e  o f f i ce r  of the

10 i n s t i t u t i o n  concerned.

11 * Sec. 8. AS 45.75.080(a) is amended to read:

12 (a) The commissioner [DIRECTOR] may inspect and test, to ascer-

13 tai n  if they are correct, all weights and m e a s u r e s  kept, offered, or

14 exposed for sale. The com m i s s i o n e r  [DIRECTOR] shall, at least annu-

15 ally [SEMIANNUALLY AND M ORE O FTEN AS H E  CON S I D ER S  NECESS A R Y ],  inspect

16 and test, to ascei'tain if they are correct, all weig h t s  and  m e a s u r e s

17 c o m m e r ci a l l y  used

18 (1) in d etermining the weight, mea s u r e m en t ,  o r  count of

19 c ommodities or things sold, or offered or expo s e d  for sale, o n  the

20 basis of weight or of measure;

21 (2) in computing the oasic charge or paym e n t  for servi c e s

22 r e n dered on the basis of weight or of measure or count; or

23 (3) in d etermining weight: or m e a s u r e m e n t  w h e n  a charge is

24 made for this determination.

25 Sec. 9. AS 45.75.090 is amended to read:

26 Sec. 45.75.090. INVESTIGATIONS. The c o m m i s s i o n e r  [DIRECTOR]

27 shall investigate complaints of violations of this chapter, and shall

28 [, UPON HIS OWN INITIATIVE,] conduct other [THE] i n v e s t i ga t i o n s  w h i c h

29 the c o m m i s s i oner [HE] considers appropriate and adv i sa b l e  to deve l o p
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i n f o r m a t i o n  on p r ev a i l i n g  p rocedures in commercial q u a ntity d e t e r m­

ination and on possible v i o l a t i o ns  of this c ha pter^ and to promote the 

gene r a l  o b jective of accur a c y in the d e t e r m i n a t i o n  and r e p r e s e n t a t i o n  

of q u a n t i t y  in commercial transactions.

Sec. 10. AS 45.75.100 is amen d ed  to read:

Sec. 45.75.100. INSPEC T I O N  OF PACKAGES. (a) The c o m m i s s i o n e r

[DIRECTOR.] shall, from time to time, w e i g h  or meas u r e  and inspect 

p a c kages or amounts of commodities kept, offered, or expo s e d  for sale 

to d e t e r m i n e  w h e t h e r  they cont a i n  the amounts r e p r e s e n t e d  and w h e t h e r  

they are kept, offered, or expo s e d  for sale in acco r d a n c e w i t h  law.

When p a c kages or amounts of commodities do not contain the amounts 

represented, or are kept, offered, or exposed for sale in v i o l a t i o n  of 

law, the commiss i o n e r [DIRECTOR] may order them off sale and may m a r k  

or tag them to show they are illegal. The c o m m is s i o n e r  [DIRECTOR] ma y 

use r e c o g n i z e d sampling procedures. Comp l ia n c e  of a g iven lot of 

p a c kages must [SHALL] be d e t e r m i n e d  on the basis of the re s u l t o b­

tained on a sample selected from and re p r e s e n t at i v e  of the lot.

(b) No p e r s o n  may

(1) sell, or keep, offer, or expose for sale in intrastate

c o m merce a packa g e  or amount of commodity that has be e n  ordered off

sale or m a r k e d  or tagged as p r o vided in this s e c t i o n u n t i l the package

or amount of commodity has bee n  brought into full compl i a n c e w i t h  all

legal requirements; or

(2) dispose of a pack a g e  or amount of c o mmodity that is

orde r e d  off sale or ma r k e d  or tagged as p r o v i d e d  in this sect i o n and

that does not meet legal requirements, except w i t h  the specific a p­

proval of the c o m m i ss i o n e r  [ D I R E C T O R ] .

Sec. 11. AS 45.75.110(a) is amended to read:

(a) The c o m m i s s i o n e r [DIRECTOR] may issue stop-use. orders,
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sto p- r e m o v a l  orders, and removal orders for weights and m e a s u r e s  use d  

or capable of being used commercially. The c o m m is s i o n e r  [DIRECTOR]

m a y  issue stop-removal orders and removal orders for packages or 

amounts of commodities kept, offered, or exposed for sale w h e n e v e r  the 

com mi s s i o n e r  [HE] considers it necessary or expedient in e n f orcing

this chapter.

* Sec. 12. AS 45 . 75.120 is amended to read:

Sec. 45.75.120. D I S P O S I T I O N  OF CORRECT AN D  INC OR R E C T  APPARATUS,

(a) The c o m m issioner [DIRECTOR] shall approve for use and seal or 

m a r k  with a p p r o priate devices the weights and m ea s u r e s  w h i c h  the 

c o m m issioner [HE] finds u p o n  i nspection and test to b e  correct as 

p r o v i d e d  in AS & 5 . 75.050, and shall reject and m a r k  or tag as " r e­

j e c t e d” the weights and measures w hich are found [HE FINDS], upon  

inspections or testing [TEST], to be incorrect as p r o v i d e d  in AS 45.- 

75.050 but w h ic h  in the c o m m i s s i o n er's [HIS] best judgm e n t  m a y be 

s a t i sfa c t o r il y repaired [ARE S USCEPTIBLE OF S A T I S F A C T O RY  R E P A I R ] . 

This sealing or mark i n g  is not required for weights and m e a s ur e s  

e x e mpted by regul a t i o n  [OF THE D I R E C T O R ] .

(b; The c o m m i s s i o n e r [DIRECTOR] shall condemn, and may seize and 

destroy weights and measures found to be incorrect which, in the

comm i s s i o n e r 's [HIS] best judgment, cannot be satisfa c to r i l y  repaired

[ARE NOT S USCEPTIBLE OF SA T I S FACTORY R E P A I R ] . Weights and measures 

w h i c h  are rejected under (a) of this section may be c onfiscated and 

d e s t r oy e d  by the c o m m i s s i on e r  [DIRECTOR] if not c o rrected as required 

by AS 45 .75.180 or if us e d  or disposed of contrary to the requirements 

of AS 45.75.180.

* Sec. 13. AS 4 5. 75.130 is amended to read:

Sec. 45.75.130. POLICE POWERS A N D  RIGHT OF ENTRY A N D  STOPPAGE.

( a ) In the enforcement of this chapter and any other law d e a l i n g  w i t h
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1 weights and measures, the commissioner [DIRECTOR] has special police

2 powers. The c o m m i ss i on e r  [HE] may arrest, without formal warrant, any

3 person v i o l a t i n g  the law, and seize for use as evidence, without

4 formal warrant, incorrect or u n s ealed weights and measures or amounts

5 or packages of commodity, used, retained, o f f e r ed x or exposed for

6 sale, or sold i.n v i o l a t i o n  of law. In performing his duties, the

7 commissioner [DIRECTOR] may enter, with o ut  formal warrant, any struc-

8 ture or premises, and stop any per s o n  and require the p e r s o n to pro-

9 ceed to a specified place.

10 (b) A n  employee of the D e partment of Commerce and E co n o m i c

11 Development w ho is authoi'ized by the coinmissioner to enforce the s i z e,

12 weigl\t, and load J i m i t a t i ons adop t e d  by the D e p a r tment of Transporta-

13 tion and P u b lic Facilities u nder AS 19.10.060 m a y arrest or i s s u e a

14 c i t a tion to a p e r s on who vi o lates (1) a n y of those l imita t i o ns ,   (2)

15 the terms of an overweight or overs i z e  v e h icle permit issued  u n d e r

16 AS 44 .33. 020(25) a nd AS 45.75.040, cr (3) the provisions of regu-

17 1at ions ad o p t ed u nd e r  AS 4 4 .3 3 .020(25 ) a n d AS 4 5 . 7 5 . 0 5 0 ( b ) (5). Cita-

18 t:ions i ssued u n d e r  this s ubsection m u s t be treated as sp e c i f i ed by

1.9 AS 12.25.180 -- 1 2 .25.230 for c itations iss u ed by a peace o f f i c er.

20 Sec. 14. AS 45. 7 5 . 14 0  is amended to read:

21 Sec. 45.75.140. POWERS A N D  DUTIES OF INSPECTURS [DEPUTY D I RE C T O R

22 AND I N S P E C T O R ] . The powers and dui ies of the commissioner [DIRECTOR]

23 specified in AS 45.75.070, 4 5 . 7 5.080, 45.',5 .090, 45.75.100, 4 5 . 75.120,

24 45.75.130, and 4 5 .75.170 may [, AN D  45.75.380 SHALL] also be e x e rcised

25 by [THE DEPUTY DIRECTOR AND] inspectors, when acting under the in-

26 structions and at the d i r e c t io n  of the commissioner [DIRECTOR].

27 * Sec. 15. AS 4 5 .75.150 is amended to read:

28 Sec. 45.75.150. A P P O I N T ME N T  OF CITY SEALERS AN D  DEPUTY SEALERS

29 OF WEIGHTS A N D  MEASURES. (a) A city may appoint a sealer of weights



1 and measures, and the deputy sealers of weights and m e a sures it needs.

2 If the city appoints a sealer, it shall obtain at its expense the

3 standards of w e i ght and measure [WEIGHTS A N D  MEASURES] and the addi-

4 tional equipment, for use in the enforcement of this chap t e r in the

5 city, w hich the commissioner [DIRECTOR] prescribes.

6 (b) W hen the standards of weight and measure p r o vided by a city

7 are examined and approved by the commissioner [ D I R E C T O R ] , they are the

8 official standards for the city. At least every five years, the

9 sealer shail mak e  or arrange to have made comparisons between the

10 scaler's [HIS] field standards and appropriate standards of a higher

11 order b e longing to the sealer's [HIS] city or to the state, in order

12 to m a i n t a i n  the field standards in accurate condition.

13 * Sec. 16. AS 45. 7 5 . 1 60  is amended to read:

14 Sec. 45.75.160. CITY SEALERS AN D  DEPUTY SEALERS. The sealer of

15 a city, and the sealer's deputy [SEALER] w h e n  acting un d e r  the seal-

16 er's [HIS] instructions and [AT HIS] direction, have the same powers

17 and shall perf o r m  the same duties w it h i n  the city as those gran t e d to

18 and imposed u pon the co mmissioner [DIRECTOR] by AS 45 75.080 -- 45.-

19 75.130 and 45.75.380.

20 Sec. 17. AS 45 .75.170 is amended to read:

21 Sec. 45.75.170. CONCURRENT JURISDICTION. In each city having a

22 sealer of weights and m e a s u r e s , the commissioner [DIRECTOR] has con-

23 current authority to enforce this chapter.

24 Sec. 18. AS 45. 7 5 . 1 8 0 is amended to read:

25 Sec. 4 5 . 7 5 . 1B0. DUTY OF OWNERS OF INCORRECT APPARATUS. Weights

26 and measures r e j ected by the co mmissioner [DIRECTOP] or a sealer

27 remain subject to the control of the rejecting a u thority until suit-

28 able repair or d i s p o s i t i o n  of them is made as required by this sec-

29 tion. The owner of a rejected weight and measure shall correct it
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L wi t hi n  30 days or a longer pe r io d  authorised by the rejecting author-

?. ity, [;] or [,] may dispose cf it in the manner authorised by the

3 rejecting authority. R e j e c t e d weights and measures may not a g ai n  be

4 used commercially until of ficially re-examined and found to be correct

5 or until specific written p e r m i s si o n  for their use is issued by the

6 rejecting authority.

7 Sec. 19. AS 45.75.190(c) is amended to read:

8 (c) The comm issioner [DIRECTOR] may adopt [ISSUE] r easonable

9 regulations necessary to assure that amounts of commodity sold are

10 determined in accordance w i t h  good commercial practice and arc so

11 determined and represented as to be accurate and informative.

12 * Sec. 20. AS 45.75.200(c) is amended to read:

13 (c) Under (a)(1) of this section the commissioner [DIRECTOR]

14 shall, by regulation, e s tablish

15 (1) reasonable v a ri a t i o n s  or tolerances to be allowed, w h i c h

16 may include variations b e l o w  the declarad weight or measure caused by

1/ ordinary and customary exposure, only after the commodity is intro-

18 duced into intrastate commerce, to conditions that normally o ccur in

19 good dis t r i b ut i o n  practice and that unavoidably result in d e c r e a s e d

20 weight or measure,

21 (2) exemption as to small packages, and

22 (3) exemptions as to commodities put up in variable weig h t s

73 or sixes for sale to the c o n s u me r  intact and either customarily not

24 sold as individual units or customarily weighed or measured at the

25 time af sale to the consumer.

26 * Sec. 21. AS 45.75.220 is amen d e d  to read:

27 Sec. 45.75.220. M I S L E A D I N G  PACKAGES. No commodity in package

28 form may be so wrapped, or put i.n a container so made, formed, or

29 filled as to mislead the p u r c h a s e r  as to the quantity of the contents



1 of the package, and the contents of a c o ntainer may not fall b e l o w  the

2 reasonable standard of fill w hi c h  the commissioner [DIRECTOR] pre-

3 scribes for the commodity.

4 * Sec. 22. AS 43.7 5.282(b) is amended to read:

5 (b) One of the tickets provided for in (a) of this section shall

6 be retained by the vendor, and the other shall be d e l i v e r e d  to the

7 pur c h a s e r  at the time of delivery of the commodity, or surrendered, on

3 demand, to the com m i s si o n e r  [DIRECTOR, OR  THE DEPUTY DIRECTOR,] or an

9 inspector, or a sealer [,] or a deputy sealer, who may [,IF H E  WANTS

10 TO] retain it as evidence and, if it is retained, shall issue a weight

11 slip in place of it.

12 *  Sec. 23. AS 45.75.290(b) is amended to read:

13 (b) One of the tickets p r o v i d e d for u nder (a) of this section

14 shall be r e t a i n ed  by the ve n do r  and the other shall be d e l i v e re d  to

15 the pur c h a s e r  at the time of delivery of the fuel, or shall be sur-

16 rendered, on demand, to the c o m m i s sioner [DIRECTOR, OR THE DEPUTY

17 DIRECTOR] or an inspector, or a sealer or deputy sealer, who ma y  [, IF

IB HE DESIRES TO] retain il as evidence and [, SHALL] issue a weight slip

19 in place of it for delivery to the purchaser. If the pur c ha s e r  car-

2(1 ries away the [HIS] purchase, the v e n d o r  is required only to give to

21 the pur c h a s e r  at tlie time of sale a deliv e r y  ticket stating the n u m b e r

22 of pounds of fuel delivered to the pur c h a se r  [HIM].

23 * Sec. 24. AS 45.75.300(3) is amen d e d to read:

24 (3) reasonable tolerances shall be pe-mitted, and these

25 myst [SHALL] be included in r egulations adopted for the enforcement of

26 this sect i o n  [THAT ARE ISSUED BY THE DIRECTOR];

27 * Sec. 25. AS 45.75.330 is amended to read:

28 Sec. 45.75.330. INJUNCTION. The co m m i s s i o n er [DIRECTOR] may

29 apply to a court for a temporary or permanent injunction r es t r aining a
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* Sec.. 26. AS 45.75.380 is amended to read:

Sec. 45.75.380. OFFENSES AN D  PENALTIES. It is a class A  m i s d e­

m e a n or for a p e r s o n  to p e rf o r m  any of the following acts or o t h e r w i se 

to viojate a provision of th is ch a p t e r [A PEkSON WHO, BY H I M S E L F  OR BY 

HIS SERVANT, OR AGENT, OR AS THE SERVANT OR A GENT OF ANOTHER, PERFORMS 

ANY ONE OF THE FOLLOWING ACTS IS GUILTY OF A M I S D E M E A N O R  A N D  UPON A 

FIRST CONVICTION OF THE V I OLATION IS PUNISHABLE BY A  FINE OF NOT LESS 

THAN $20 NOR MORE THAN $200, OR BY IMPRISONMENT F *1 NOT M O R E  THAN 

T HREE MONTHS, OR BY BOTH. UPON A SECOND OR SUBSE QU E N T  CONVICTION, T H E  

PERSON IS PUNIS H AB L E  BY A FINE OF NOT LESS THAN $50 NOR M O R E  THAN 

$500, OR BY IMPRISONMENT FOR NOT MOR E  THAN ONE YEAR, OR BY BOTH]:

(1) uses or lias in p o s s e s s i on  for the purpose of u s i n g  for 

any commercial purpose specified in AS 45.75.080, sells, offers, or 

exposes for sale, or hire, or has in p o s se s s i o n  for the purpose of 

selling or hiring, an incorrect weight or measure or a device or 

instrument use d  to or calculated to falsify a weight or measure;

(2) uses or has in p ossession for current use, in bu yi n g  or 

selling a commodity or thing, or for hire or award, or in the c o m p u t a­

tion of a basic charge or payment for services rendei'cd on the basis 

of weight or measurement, or in the d e te rmination of weight or m e a­

surement w hen a charge is nade for determination, a weight: or measure 

that has not been tested and sealed by the approp r i a t e  authority 

within one year, (A) unless w r i t t e n notice is g i ve n  to the appropriate 

authority to the effect that the weight or measure is available for 

examination, or is due for re-examination, as the case may be, (B) u n­

less specific w r i t t e n  permi s s io n  to use the weight or measure is 

received from the appropriate authority, or (C) unless the weight or 

measure is exempt from sealing or annual testing requirements by

p e r s o n  f r o m  v i o l a t i n g  a p r o v i s i o n  o f  t h i s  c h a p t e r .
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1 AS 4 5 .75.080 or by a r e g u l a t io n  adopted [OF THE DIRECTOR ISSUED] u nd e r

2 AS 45.75.050;

3 (3) disposes of a rejec te d  weight or meas u r e  in a m a n n e r

4 contrary to law or regulation;

5 (4) removes from a weight or measjre, contrary to law or

6 regulation, a tag, seal, or m a r k  placed on it by the appropriate

7 a u t h o r i t y ;

8 (5) sells, offers or exposes foi- sale less than the quan-

9 tity he represents of a commodity, thing, or service;

10 (6) takes more than the quantity he represents of a coinmod-

11 ity, thing, or service when, as buyer, he furnished the weight or

12 meas u r e  by means of w hich the amount of the commodity, thing, or

13 service is determined;

14 (7) ke.:ps for the purp o s e  of sale, advertises, or offers or

15 exposes for sale, or sells a commodity, ching, or service in a c o n d i -

16 tion or ma n n e r  contrary to law or regulation;

17 (8) uses in retail trade, except in the p r ep a r a t i o n  of

18 packages put up in advance of sale and of medical prescriptions, a

19 weight or measure that is not so posit i o ne d  that its indications may

20 be accurately read and the w e i g h i n g  or m easuring operation observed

21 from some position w h i c h  may reasonably be assumed by a customer;

22 (9) violates a p r o v i s i o n  of this chapter or of a regulation

23 adopted under this chapter for w h i c h  a specific penalty is not pre-

24 s c r ibed^

25 (1.0) hinders or o b s t r u c ts the commissioner, an i nspector. a

26 sealer, or a d eputy sealer in the performance of official duties u n d er

27 this chapter;

28 (11) v i o l a t es a p r o v i s ion o f an o v e r w e i g h t or o v e r s i z e

2 9 p e r m i t ;



(12) v i o l a tes a w e i g h t , load, or size limit a t i o n  e st a blished 

under AS J.9 . 10 .^)60 or regulations adopted u nder A S 19.05.020 or 45.- 

7 5 . 0 5 0 ( b ) ( 5 ) .

* Sec. 27. AS 45.75.390(4) is repealed and reenacted to read:

(4) "commissioner" means the com m is s i o n e r  of commerce and 

economic development or a designee;

* Sec, 28. AS 28.35.230(e) and AS 45. 7 5. 3 6 0  are repealed

* Sec. 29. This Act takes effect immediately in accordance wit h  AS 01.-
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BY  THE LABOR AND
] IN THE SENATE C O M M ER C E  COMMITTEE

2 CS FOR SENATE BIL L  NO. 491 (L&C)

3 IN T H E  L E G I S L AT U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  BILL

6 F o r  an Act entitled: "An Act relating to weights and measures; and provid-

7 ing for an effective date."

8 BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 45. 7 5. 0 3 0  is amended to read:

10 Sec. 45.75.030. STATE D IR E C T O R  A N D  INSPECTORS OF WEIG H T S  AND

11 MEASURES. The c om m i s s i o n e r  of commerce and econo m i c  develo p m e n t  is ex

12 officio state d i re c t o r  of weig h t s  and measures. The c o m m is s i o n e r  may

13 d e l e g ate this au t h o r i t y, and [DIRECTOR] may appoint state inspectors.

14 * Sec. 2. AS 4 5 . 75 . 0 4 0  is amended to read:

15 Sec. 45.75.040. G E N E R A L POWERS A N D  DUTIES OF C O M M I S S I O N E R  [DI-

16 RECTOR]. The c o m m i s s ioner [DIRECTOR] is the custodian of the state

17 standards of weight and m e a s u r e  and of the other standards and equip-

18 ment p r o v i de d  for by this chapter, and [. THE DIRECTOR] shall keep

19 accurate records of the standards and equipment. The co m m i ssioner

20 [DIRECTOR] shall operate m o t or  v e h icle w e i gh stations; e s tabl i s h  fees

21 for and issue o v er w e i g ht an d oversize v e h icle p e r m i ts; enforce this

22 chapter; implement A S 44.33.020(25); a nd [. HE SHALL] s u pervise Ihe

23 weights and m e a sures offered for sale, sold, or in use in the state.

24 * Sec. 3. AS 4 5 . 7 5 .050(a) is amen d e d  to -end:

25 (a) The c o m m i s s i on e r  [DIRECTOR] shall adopt [ISSUE] regulations

26 for the enforcement of this chapter in accordance wi t h  the Administra-

2,' tive Procedure Act (AS 44.62). T hese have the effect of law.

28 * Sec. 4. AS 45. 7 5 . 0 5 0( b )  is amended to read:

29 (b) The r egulations may include
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1 (1) standards of net weight, measure, or count, and reason-

2 able standards of fill, for any commodity in package form;

3 (2) rules gov er n i n g  the technical and r e porting p r ocedures

4 to be followed, and the report and record forms and marks of approval

5 and rej e c ti o n  to be use d  by inspectors of weights and m e a sures in the

6 dis c h a r g e  of their official duties;

7 (3) exemp t i o n s  from the sealing or m a r k i n g requirements of

8 AS 45. 7 5 . 12 0  with respect to weights and measures of a cha ra c t e r  or

9 size that sealing or m a r k i n g  w ould be inappropriate, impracticable, or

10 da m a g i n g  to the apparatus in question; [AND]

11 (4) w i t h  respect to classes of weights and m ea s u r e s  of a

12 c h aracter that annual re t e s ti n g  is unnecessary to co n tinued accuracy,

13 exemptions from the requirements of AS 45.75.070 and 4 5 . 7 5 .0 8 0  for

14 annual testing, and schedules fixing the frequency of required retests

15 for classes of devices e x e m p t e d ; and

16 (5) provi s i o n s g o v e rning the enforcement of the s i z e .

17 w e i gh t , and load limitations e s t tblish ed u nder AS 19.10.060; the

18 ispuance o f , and t h e en f o rcement of the terms of, permits for over-

19 w e i ght and oversize vehicles; an d the o p e r a t i o n of w e i g h  s t a t i o n s .

20 * Sec. 5. AS 45.75.050(d) is amended to read:

21 (d) The specifications, tolerances, and regulations for commer-

22 cial w e i g h in g  and m e a s u r i n g  devices, together with amendments to them,

23 as r ecommended by the National Bureau of Standards and p u b l i s h e d  in

24 National Bureau of Standards Ha n d b o o k  44 and supplements to it, or in

25 any p u b l i c at i o n  revising or s uperseding H a n d bo o k  44, are the specifi-

26 cations, tolerances, "nd regulations for commercial w e i g h i n g  and

27 m e a s u r i n g  devices of the state, except as specifically modified,

28 amended, or rejected by a regul a ti o n  adopted [ISSUED] by the coimnis-

29 sioner [ D I R E C T O R ] .
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1 Sec. 45.75.060. OFFICE AND  FIELD [WORKING] STANDARDS AN D  EQUIP-

3 MENT. The com m i s s i o n er  [STATE] shall m a i n t a i n  [SUPPLY THE D I V IS I O N  OF

4 WEIG H T S  A N D  MEASURES WITH] a duplicate set of state standards of

5 weight and measure, referred to in this chapter as office standards.

6 The com m i s s i o n er  [STATE] shall also supply field standards and the

7 equipment that [WHICH] is nec e ss a r y  to carry out this chapter. The

8 office standards and field standards shall be v e r i f i e d  u pon their

9 initial receipt and at least once each y e a r  afterward. The office

10 standards shall be v er i f i e d  by direct c omparison w i t h  the state stan-

11 d a r d s . The field standards shall be verif i e d  by c o m p a r i s on  w i t h  the

12 office standards.

13 * Sec. 7. AS 45.75.070 is amended to read:

14 Sec. 45.75.070. TESTING AN D  I NSPECTION OF L O C A L  STA ND A R D S  AN D

15 WEIGHTS A N D  MEASURES A T  S T A T E - S U P P OR T E D  INSTITUTIONS. (a) At least

16 once every five years, the c o m m i s s i o n er  [DIRECTOR] shall test the

17 standards of weight and measure obtained by a city that [WHICH] has

18 app o i n te d  a sealer of weights and measures, and shall approve them if

19 they are correct. The c o m m i ssioner [DIRECTOR] shall inspect the

20 standards at least once every two years.

21 (b) The comm i s s ioner [DIRECTOR] shall from time to time test all

22 weights and measures used in checking the receipt or d i s b u r s e m e n t  of

23 supplies in every institution m a i nt a i n e d  by money a p p r o p r i a t e d  by the

24 legislature, and shall report the c o m m i s s i o n e r’s [HIS] findings, in

25 writing, to the supervisory board and to the e x ecutive o f f i ce r  of the

26 institution concerned.

27 * Sec. 8. AS 45.75.080(a) is amended to read:

28 (a) The comm i s s i o n e r  [DIRECTOR] may inspect and test, to ascer-

29 tain if they are correct, all w e i g h t s  and measures kept, offered, or

I  * S e c .  6 .  AS 4 5 . 7 5 . 0 6 0  i s  a m e n d e d  t o  r e a d :

-3- CSSB 4 9 1 (L&C)



1 exposed for sale. The c o mm i s s i o n e r  [DIRECTOR] shall, at least annu-

2 ally [SEMIANNUALLY A N D M O R E  OFTEN AS HE CONSIDERS NECESSARY], inspect

3 and test, to asc e r t a i n if they are correct, all weig h t s  and m e a sures 

commercially used

5 (1) in de te r m i n i n g  the weight, measurement, or coun*- of

6 commodities or things sold, or offered or exposed for sale, on the

7 basis of weight or of measure;

8 (2) in computing the b asic charge or payment for services

9 rendered on the basis of weight or of meas u r e or count; or

10 (3) in d e t e r mining weight or me a s u r e me n t  w h e n  a charge is

11 made for this determination.

12 * Sec. 9. AS 45.75.090 is amended to read:

13 Sec. 45.75.090. INVESTIGATIONS. The c o m m i s s i o n e r  [DIRECTOR]

14 shall investigate complaints of v i o l a t i o n s  of this chapter, and shall

15 [, UPON HIS OWN INITIATIVE,] conduct o ther [THE] in v e s ti g a t i o n s  t h a t

16 t h e c o m m is s i o n e r  [WHICH HE] considers a ppropriate ar.d adv i s ab l e  to

17 deve l o p information on p r e v a i l i n g procedures in comme r c i a l  q u a n t it y

18 determination, [AND] on po s sible v i o l a t i o n s  of this chap t e r  and to

19 prom o t e  the general objective of accuracy in the d e t e r m i n a t i o n  and

20 r e p resentation of quantity in commercial transactions.

21 Sec. 10. AS 45.75.100 is amended to read:

22 Sec. 45.75.100. I NSPECTION OF PACKAGES. (a) The c o m m i s s i o n e r

23 [DIRECTOR] shall, from time to time, w e ig h  or m e a s u r e  and inspect

24 p a c kages or amounts of commodities kept, offered, or expo s e d  for sale

25 to de termine w h e t h e r  they contain the amounts r ep r e s e n t e d and w h et h e r

26 they are kept, offered, or exposed for sale in acco r da n c e  w i t h  law.

27 W h e n  packages or amounts of commodities do not cont a i n  the amounts

28 represented, or are kept, offered, or exposed for sale in v i o l a t i o n  of

29 law, the c o m m i s s i o n e r [DIR.ECT0R] m a y  o rder them off sale and may m a r k
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or Lag them to show they are illegal. The c o m mi ssioner [DIRECTOR] may 

use recognised sampling procedures. C o m p l i a nc e  of a g iven lot of 

p ackages shall be d e t e r m i n e d  on tne basis of the result o b t a i n e d  o n  a 

sample selected from and r e p r e s e n t a t iv e  of the lot.

(b) A  [NO] pe r s o n  may not

(1) sell, or keep, offer, or expose for sale in i n t r a s t a t e  

commerce a package or amount of c o m modity that has bee n o r d e r e d  off 

sale or ma rk e d  or tagged as p r o vided in this sect i on  until the p a c k a g e  

or amount of commodity has been brought into full comp l i a n ce  w i t h  all 

legal requirements; or

(2) dispose of a pack a g e  or amount of c o m modity that is 

ordered off sale or m a r k e d  or tagged as p r ov i d e d  in this sect io n  and 

that does not meet legal requirements, except w i t h  the s p e cific a p­

proval of the c o m m i ssio ne r  [ D I R E C T O R ] .

*  Sec. 11.. AS 45.75.110(a) is amended to read;

(a) The commi loner [DIRECTOR] ma y  issue s to p-use orders, 

stop-removal orders, and removal orders for weights and m e a s u r e s  u s e d  

or capable of being used commercially. The com m i s s io n e r  [DIRECTOR] 

may issue step-removal orders and removal orders for packages or 

amounts of commodities kept, off'red, or exposed for sale w h e n e v e r  the 

co m m i s s i oner [HE] considers it nec e s s a r y  or expedient, in e n f o r c i n g  

this chapter.

* Sec. 12. AS 4 5 .75.120 is amended to read:

Sec. 45.75.120. DISPOS IT I O N  OF C O R R E CT  A ND  INC O R R E C T  AP PARATUS,

(a) The c o m m issio ner [DIRECTOR] shall approve for use and seal or

mar k w i t h  appropriate devices the weights and measures that the com ­

m i s s i oner [WHICH HE] finds upon i n s p e c t i o n and test to be correct as 

provided in AS 45.75.050, and shall rc-ject and m a r k  or tag a 3 " r e­

jected" the weights and measures t h a t are found [WHICH H E  FINDS], u p o n
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1 i n s p e c t i o n  or t e s t i n g [TEST], to be incorrect as provi d e d  in AS 45.-

2 75.050 but that [WHICH] in the commissioner's [HIS] best judgment may

3 be Sc t i s f a ct o r i l y  r e p a i r ed [ARE SU S C E P T IB L E  OF SATISFACTORY R E P A I R ] .

4 Sealing [THIS SEALING] or m a r k i n g  is not required for w e i g h t s  and

5 m e a s u r e s  e x e mpted by r e g u l a t i o n  [OF THE D I R E C T O R ] .

6 (b) The c o m m i s s i o n e r  [DIRECTOR] shall condemn, and may seize and

7 dest r o y  weights and m e a sures found to be incorrect that [ W H I C H ] , in

8 the c o m m i s s i o n e r ' 3 [HIS] best judgment, cannot be s a t i s f a c t o ri l y

9 repaired [ARE NOT SU S C E P T IB L E  OF S A T I SFACTORY R E P A I R ] . Weig h t s  and

10 m e a sures that [WHICH] are rejec t e d  u n d e r  (a) of this section ma y  be

11 confisc a t e d  and d e s t r o y ed  by the com m i s si o n e r  [DIRECTOR] if not cor-

12 rected as requi r e d  by AS 4 5 . 7 5 .1 8 0  or if used or d i s po s e d  of c o n trary

13 to the requirements of AS ^5.75.180.

14 * Sec. 13. AS 45.7 5 . 1 3 0  is amen d e d  to read:

15 Sec. 45.75.130. PO L IC E  POWERS AN D  RIGHT OF ENTRY A N D  STOPPAGE.

16 (aj In the enforcement of this chapter and any other law deali n g  w i t h

17 weigh t s  and m e a s u r e s x the com m i s s i o n e r  [DIRECTOR] has special police

18 powers. The c o m m i ss i o n e r  [HE] may arrest, witho u t  formal warrant, any

19 pe r s o n  v i o l a t i n g  the law, and seise for use as evidence, without

20 formal warrant, incorrect or u n s e a l e d  weights and measures or amounts

21 or p a ck a g e s  of commodity, used, retained, offeredj or exposed fov'

22 sale, or sold in v i o l a t i o n  of law. In p e r f o r m i n g the co m m is s i o n e r ' s

23 [HIS] duties, the co m m i s s i o n e r  [DIRECTOR] may enter, without formal

24 warrant, any structure or premises, and stop any person and require

25 the p e rson [HIM] to p r o c ee d  to a s p ecified place.

26 (b) A n  employee of the D e partment of Commerce and E c o nomic

27 D e v e l op m e n t  who is au t h o r i z e d  by the c o m m i ssioner to enforce the size,

28 w e i g h t , a n d load limitations a do p te d  by t h e D e p a rtment of T ransporta-

29 tion and Public Facilities u n d e r AS 19.10.060 m a y issue a ci ta t i o n to
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