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CHIPPING...

Debarked logs net suitable for lurn.L i enter the 
whole log chipper. Here an average 20 foot log is 
reduced to 3/4 inch chips in approximately twelve 
seconds. A belt conveyor moves the chips to silos 
for storage. Size uniformity is assured by chip 
screens while fines and sawdust are conveyed to 
the power house to be used as fuel. Chips made at 
sawmills are shipped to the pulp mill in barges. 
These are unloaded by a dock crane and blown by a 
pneumatic conveying system to the storage silos.

T h P  logs  en ter  w o o d r o o m  no.  1 through  the ba rke r  
and are e i ther  r educed  to ch ip s  or  a re  conveyed  to 
b a n d s a w  and edger  for l umber  ma nufac tu re .

C h ip s  en ter  the top of 
thes e  n ine  d iges te r s  w he re  they are 

co o ke d  in b a t che s  for 5 hour s  and  reduced  to pulp.

MAKING PUJP...

Wood chips must be dissolved to obtain the indi­
vidual cellulose fibers. This is done by cooking the 
chips with steam and chemicals to release the fi­
bers from the lignin or natural binder. There are 
nine digesters. Each is 58 feet high and 17 feet in 
diameter. The digester is filled with 110 tons of 
chips and 55,000 gallons of cooking liquor. The di­
gester is sealed, the temperature rises to 300 de­
grees F. under a pressure of 120# per square inch 
for five hours. The pressure is then reduced and the 
cooked chips are dumped into a large tank.

wegian freighter Risanger, destined for Belgium, 
Holland, and Germany. Since then “Tongacell”, the 
brand name for Ketchikan Pulp Company’s pulp, 
has been shipped all over the world although 75 per 
cent goes to United States markets.

Ketchikan Pulp Company has cont inuous ly  
upgraded the manufacturing plant. Additional di­
gesters were installed in 1957,1964 and 1969. Addi­
tional recovery and manufacturing facilities 
were added in 1t and 1966. in 1971 a new power 
plant generator ✓ js installed as well as a second 
woodroom. In 19 3 $6.35 million of environmental 
projects were completed including an elevated log 
deck and bundle handling crane. These improve­
ments have resulted in increased production and 
better utilizatic n of the raw material. The produc­
tion surpassed the rated 525 tons per day in 1959 
with the current mil! capacity now at 650 tons per 
day.

To increase utilization of forest resources Ketch­
ikan Pulp Company acquired Ketchikan Spruce 
Mills in 1957 and leased Annette Hemlock Miiis at 
Metlakatla in 1971. The Company financed the con­
struction of a sawmill at Klawock which is leased to 
an independent operator. In 1973 construction was 
completed on a sawmill as part of the new log deck 
and existing woodrooms at the Ward Cove plant. 
This is one of the few sawmills built into the wood- 
.oom of a pulp operation.

At present Ketchikan Pulp Cor., ’'any is jointly 
owned by FMC Corporation and Louisiana-Pacific 
Corporation. In 1963 American Viscose Corpora­

tion was purchased by FMC, and Puget Sound Pulp 
and Timber merged with Georgia-Pacific Corpora­
tion. On January 5, 1973 Georgia-Pacific’s interest 
in Ketchikan Pulp Company was transferred to 
Louisiana-Pacific Corporation.

Today nearly 1200 people are directly employed 
by Ketchikan Pulp Company on a year round basis. 
Six hundred men and women are employed at 
Wara Cove while another 190 are at Ketchikan 
Spruce Mills, 150 at Annette Hemlock Mills and 250 
at Thorne Bay. Another 750 independent loggers 
and construction workers supply logs and other 
needed services bringing the total to nearly 2000 
jobs. Local spending for supplies and wages, 
largely spent in Ketchikan, amounts to over three 
million dollars a month.

C i i ip  s i los ,  oil s to rage ,  wo od ro om .  
power hou se ,  m a ch in e  sh op ,  and pulp 

p r es s  bui lding near ing com ple t ion  - Dec .  7, 1953.



TOWING AND SORTING. CUTTING LUMBER

Rafts of bundled logs are towed by tug boat from 
logging camps as far away as 200 miles. In the log 
pond at Ward Cove, the rafts are opened and bun­
dles lifted to the log deck. The log bundle handling 
crane raises bundles cf logs weighing up to 90 tons 
from the water to the log deck where steel bands 
are cut and logs sorted by species and grade for 
best utilization. Here high grade sawlogs and cedar 
go back to the pond to be rerafted and sent to 
sawmills.

AND CANTS...
Logs which contain quality lumber and cants 

move to a sawmill integrated with both wood- 
rooms. Here the logs go through a headrig which 
cuts that portion of the log suitable for lumber. This 
lumber is cut to precision dimensions, graded, 
strapped and stored until shipment. It is lightered 
by barge to ocean-going vessels for loading in 
Ward cove or at the Ketchikan Spruce Mills dock. 
Chips from slabs and woodscraps are conveyed to 
the silos.

BARKING...

In the #1 woodroom logs are first cut into 20 foot 
lengths. Bark is blasted loose by water discharged 
from a nozzle at the tremendous pressure of 1400 
pounds per square inch. The #2 woodroom barks 
and chips logs up to 30 inches in diameter in one 
continuous straight line. The bark is drained and 
pressed to remove water and is then burned to 
make steam which drives the electric turbines.

T h i s  b a n d s a w  in the w o o d r c o m  is u sed  
for b re a kd o w n of la rge logs  p r io r  to ch i pp ing .
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THORNE BAY...

Company logging operations started in 1953 at 
Hollis on Prince of Wales Island and were moved to 
Thorne Bay in 1962. Thorne Bay is the largest log­
ging camp in the United States. Active logging is 
generally carried on during nine or ten months of 
the year, but most families stay year around.

The camp is a complete community with all mod­
ern conveniences such as lights, television, water, 
sewers, and streets. There are the customary bunk- 
houses and mess halls as well as houses for the 60 
families who make Thorne Bay home. There is a 
store, restaurant, movie hall, snack bar, and 
employee-built church. The Thorne Bay school has 
all grades including a four year high school. Its 
basketball team competes with teams from com­
parable sized schools in Southeastern Alaska. Em­
ployees and their families actively participate in a 
Community Club, Garden Club, and an annual sal­
mon derby.

Until summer 1974 all transportation to and from 
Thorne Bay has been by air or water. The camp is 
now connected by road to Craig, Klawock, and the 
Hollis ferry terminal.

\\ '

CONSUMER PRODUCTS...
“Tongacell” high quality dissolving pulp is the 

raw material used for the manufacture of rayon and 
cellophane. Rayon is manufactured into woven and 
non-woven fabrics for apparel, draperies, and up­
holstery. Other non-woven items include dispos­
able diapers and such disposable medical supplies 
as masks, gowns, drapes, and caps. Rayon is used 
extensively in industrial products such as tire cord, 
rope, twine, industrial belting, hose, braids, bris-
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ties, insulation and other products. There are ap­
plications for rayon fibers in the plastics, rubber, 
paper, paint, electrical, chemical and other non­
textile industries.

Cellophane has found widespread use as a clear 
packaging material for a multitude of consumer 
products.

Another derivative of dissolving pulp is “Avicel" 
which is used in diet foods, pharmaceutical and 
cosmetic products.
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WE START IN THE WOODS. WE BUILD ROADS.

Before actual harvesting begins in the woods, 
Ketchikan Pulp Company’s forestry and engineer­
ing department cruises the timber in the proposed 
logging site. The method of harvest is determined, 
and timber to be logged is laid out. After a camp is 
set up and roads are constructed, logging begins.

Logs are loadeJ upon trucks and hauled to the 
log dump where they are sorted and bundled. Qual­
ity logs are stored on the Thorne Bay dry deck for 
winter use. Other iogs are placed into the water, 
made into bundle rafts, then towed to Ward Cove 
and other storage areas.

Approximately one-fourth of the log needs are 
supplied from the company logging camp at 
Thorne Bay. Additional logs are secured from log­
ging contractors operating on the Company pulp 
sale and from independent timber sales acquired 
from the U.S. Forest Service.

Road building is an expensive part of harvesting 
Alaska's timber. Over the past 20 years approxi­
mately 500 miles of road have been constructed on 
Prince of Wales Island for the harvest of timber. 
These roads have been built to Forest Service stan­
dards and many will provide a network of roads to 
be used by the Forest Service and the public for 
transportation, recreation, reforestation, and forest 
protection.

Newly inaugurated ferry service for Prince of 
Wales Island with the ferry CHILKAT provides the 
people of this vast island with their first road tie 
with Ketchikan and the Marine Highway. The 
Craig-Klawock-Hollis road is an extension of the 
company-constructed logging road system up the 
Harris River from the original Hollis logging site. 
Eventually the road systems of many logging 
camps will be tied into this transportation system.

With the annual timber harvest, road construc­
tion programs, a new airport and sawmill at 
Klawock, the new ferry terminal at Holl'S and a 
whole new area of recreational possibilities, this is 
one of the fastest developing areas in Soutiieastern 
Alaska.
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HOW WE USE 
OUR RESOURCE...

Today’s fully integrated utilization of Alaskan 
forests is being achieved because of industrial de­
velopment and improvements. Of today's log ac­
quisitions 50 per cent are sawed into high quality 
lumber and cants and 50 per cent are used to make 
high grade dissolving pulp. In contrast twenty years 
ago practically all of the logs became pulp.

Our goal is the complete utilization of the raw 
material. Saw logs are towed to one of the sawmills, 
where the portion suitable for lumber is sawed from 
the log. The other portion is converted to wood 
chips for pulp use. The four sawmills have com­
plete waste wood recovery systems producing 
chips. The pulp mill produces pulp from low grade 
logs not suitable for sawing and from these sawmill 
waste-wood recovery chips.

Bark waste and sawdust from the sawmills and 
pulp mill are utilized for fuel at Ward Cove. This is 
burned in two power boilers which produce steam 
for process heating and driving three turbine 
generators.

Ketchikan Pulp Company and its affiliated saw­
mills have been industry leaders in Alaska in work­
ing toward total utilization of our forest resources. 
Improved utilization conserves our vital forest re­
sources and guarantees that every tree harvested 
will provide a full measure of prosperity for Alaska.

Millions 
ol Oosfd 
Fool.

Graph shows utilization of whole iog for 
lumber and pulp.

Dark shade - Pulp 
Light shade - Lumber

t

1964

I
*

All Residuals Are Used As Fuel
All Sawmills Ship Their Hog Fuel To Ward Cove

OUR SAWMILL OPERATIONS...

Ketchikan Spruce Mills, a Ketchikan landmark 
since 1903, is Alaska’s oldest manufacturer. During 
eariy years its production of spruce was used for 
fishboxes, railroad ties, common lumber and air­
plane stock.

Today the lumber Ketchikan Spruce Mills pro­
duce for Japanese, Pacific Northwest and local 
markets is used for helicopter blades, piano and 
organ sounding boards, guitar stock, scaffold 
planks, quality ladders, masts and spars, internal

Ketc h ika n  S p r u c e  Mi l l s  a cqu i red  by K e t c h i ka n  Pu lp  C o m p a n y  
in 1967 to p r odu ce  lumbe r  for  d o m es t i c  and expor t  marke t s .

parts for rocket engines and residential and com­
mercial construction.

Annette Hemlock Mills is operated under lease 
and located in the Indian community of Metlakatla. 
Our sawmill located at the Indian village of Klawock 
is leased to Alaska Timber Corporation. These mills 
cut high grade, old growth hemlock logs into 
lumber and cants for export and Northwest markets 
where cants are resawn into sizes conforming to 
customer building requirements.

A new sawmill, integrated into the woodrooms at 
Ward Cove, recovers segments of lumber from 
lower grade logs formerly used for chips.
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HOW KETCHIKAN PULP WORKS...

In pulp making the glue holding wood together, 
known as lignir , is dissolved and the fibers chemi­
cally purified. The fibers are then formed into 
sheets and dried, cut and baled for shipping.
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WE PROTECT THE LAND...

Trees are harvested today with tomorrow in 
mind. In close conoeration with the U.S. Forest 
Service a sound program of forest management in­
cludes the sustained yield principle. Full considera­
tion is given to the multiple use concept including 
programs of water use, wildlife and fish conserva­
tion as well as recreational facilities.

Protection of all natural resources is planned. 
Road construction and timber harvest is designed 
for minimum impact on fish and wildlife habitats. 
When logging roads are no longer needed they are 
“put to bed." Bridges are removed and the drain­
age is returned to its original form. In some areas 
grass is planted to stabilize fragile soil.

Ketchikan Pulp Company cooperates fully with 
the U. S. Forest Service and other governmental 
agencies on environmental impacts. The Maybeso 
Experimental Forest at Hollis, and the program 
conducted by the Fisheries Research Institute of 
the University of Washington have studied forest 
regeneration and the effects of logging on salmon 
streams. Results show that the responsible logging 
operator can be beneficial to the spawning salm­
on.

AFTER WE
LEAVE THE WOODS...

Early logging areas at Hollis and elsewhere in 
Southeastern Alaska show remarkable regrowth 
with strong indications that the second crop of 
timber will yield double the volume per acre of the 
present over-mature forest.

Southeastern Alaska is fortunate that nature has 
provided it with a remarkable nat jral seeding abil­
ity. The seeds of the Sitka ipruce, western hem­
lock, westbtn red cedar and Alaska yellow cedar 
are all light and are easily borne for long distances 
by frequent high winds. Annual rainfall of between 
150 and 200 inches provides ample moisture so 
that each acre reseeds to its full potential. A new 
crop of trees is started and the visible effects of the 
harvest soon disappear. As this new forest takes 
over, it is protected from fire by tre same abundant 
rainfall that encourages its rapid . 'owth.
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Mr. President 

The C ommittee on c o n s i d e r e d  .

LtUi. L.1VCCI

and (a m a j o r i t y  of the committee) (the committee) reports it back w i t h  
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do pass

do pass w i t h  a t t ached  a m e n d m e n t (s )
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I
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[ tMSfEW FISCAL NOTE

- o -

Committee
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O T H E R  RECOM M E N D A T I O N S

^  i ...

/

' /  T  

 !------

Chairman

C h a i r m a n  r e c o m m e n d a t i o n
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A s p e r
4/11/84.

Original sponsors: Kerttula and
Ziegler

IN THE S E N A T E  BY THE F I N A N C E  C O M M I T T E E

CS F O R  SENATE B I L L  NO. A 79 (Finance)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

TH I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to a forest produ c t s  b u s i n e s s  loan

g u a r a n t e e  program; and p r o v i d i n g  for an effective  

date."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. AS 45 is amended by a dding a n e w  chapter to read:

C H A P T E R  94. F O R E S T  P R O D U C T S  BUSINES S L O A N  G U A R A N T E E  PROGRAM.

Sec. 45.94.010. E S T A B L I S H M E N T  OF L O A N  G U A R A N T E E  FUND. The 

forest products b u s i n e s s  loan ge ^rantee fund is e s t a b l i s h e d  in the 

D e p a r t m e n t  of Revenue.

Sec. 45.94.020. F O R E S T  PRODUCTS BUSIN ESS L O A N  G U A R A N T E E  PROGRAM. 

The d e p a r t m e n t  m a y  use money in the fund to g u a r a n t e e  a loan for the' 

pu rpose of f i n a n c i n g  the p u r chase of 35 percent or more  of jhe stock 

or assets of a fores t p r o du cts b u s i n e s s  by, on b e h a l f  of, or for the 

b e n e f i t  of the e m p l o y e e s  of that business, as p r o v i d e d  in AS 45.94.- 

050.

Sec. 45.94.030. POWERS AND D U T I E S  O F  THE DEP ARTMENT. (a) The 

c o m m i s s i o n e r  m a y

(1) d e s i gn ate agents and delegate powers n e c e s s a r y  to 

implement this chapter;

(2) adopt regula t i o n s  to i m p l emen t this chapter;

(3) m a k e  and execute  contracts and o t h e r  i n s t r u m e n t s  to 

implement thi:, chapter;

(4) a c quire real or p e r s o n a l  p r o p e r t y  by purchase, t r a n s­

fer, or f o r e c l o s u r e  w h e n  the a c q u i s i t i o n  is n e c e s s a r y  to p r otect an

-1- CSSB 4 7 9 (Fin)
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(b) The c o m m i s s i o n e r  shall r e qu ire that a loan g u a r a n t e e d  b y  the 

fund be secur ed by a d e q u a t e  collateral, and that the net cash flow 

from the forest p r o d u c t s  b u s i n e s s  provi 3es a d e q u a t e  c o v erage for the 

debt service on the loan. The appli c a n t  shall p r o v i d e  an econom ic and 

financial feasib i l i t y  a n a lysi s p r e p a r e d  by a firm accept a b l e  to the 

d e p a r t m e n t .

Sec. 45.94.040. I N V E S T M E N T  OF THE FUND. M o n e y  in the fund that 

is not b e i n g  u s e d  for loan g u a r a n t e e s  u n d e r  this c h a pt er shall be 

i nvested as p r o v i d e d  for the i n v e s t m e n t  of state treasury surplus 

u nder AS 37.10.070. Income from i nvest m e n t  shall be tr ansf e r r e d  to 

the gen eral fund.

Sec. 45.94.050. C O N D I T I O N S  OF L O A N  G U A R A N T E E S . (a) The d e p a r t­

ment m a y  g u a r a n t e e  a loan u n d e r  this chapter if

(1) the term of the loan does not e x c e e d  10 years;

(2) the loan is secured b y  the real or p e r s onal property,

inventory or accounts r e c e i v a b l e  of the forest p r o d u c t s  business, or 

by other col lat e r a l  a c c e p t a b l e  to the department;

(3) the loan is o r i g i n a t e d  w i t h  and s e r vice d by a state or 

f e d e rally c h a r t e r e d  f i n a ncial institution; and

(4) the loan is m a d e  to the e m p l oyees of the forest p r o­

ducts business, to an e m p l o y e e  stock o w n e r s h i p  trust, or to one or 

more corp orations or other b u s i ness a s s o c i a t i o n s  or entities in w h i c h  

the c o n t r o l l i n g  interes t is h e l d  by state r e s i d e n t s  w h o  are employees 

of the forest products business.

(b) The de part m e n t  m a y  p r ovide a g u a r a n t e e  f r o m  the fund for up

to 50 p e rcent of a loan, but m a y  not g u a r a n t e e  less than $ 5,000,000 or

more than $ 3 0, 000,000 per borrower. The d e p a r t m e n t  m a y  not guarantee 

the paym ent of annual intere st on the g u a r a n t e e d  p o r t i o n  of a loan.

CSSB 4 7 9 (Fin) -2-
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(c) A f t e r  a defaul t by a borrower, the m a x i m u m  l i a b i l i t y  of the 

fund for a loan g u a r a n t e e  u n d e r  this c h apter is equal to the amount 

then in default m u l t i p l i e d  by a p e r c e n t a g e  equal to the guara n t e e d  

p e r c e n t a g e  of the loan. Payments r e c e i v e d  toward s a t i s f a c t i o n  of a 

default shall be a l l o c a t e d  b e t w e e n  the lender a n d  the fund a c c o r d i n g  

to the g u a r a n t e e d  p e r c e n t a g e  of the loan until  the p r i n c i p a l  b a lanc e 

has b e e n  repaid.

Sec. 45 . 94.060 . DEFINITIONS. In this chapter

(1) ’’com m i s s i o n e r "  means the c o m m i s s i o n e r  of revenue;

(2) " d e p a r t m e n t "  m eans  the D e p a r t m e n t  of Revenue;

(3) " f o rest pr odu c t s  b u s i n e s s "  means a sole propri e t o r s h i p ,  

partnership, c o r p o r a t i o n  or other busin e s s  o r g a n i z a t i o n  formed for the 

purpose  of h a r v e s t i n g  or p r o c e s s i n g  timber or o t h e r  f o r e s t  resources;

(4) "fund" m e ans the forest products b u s i n e s s  loan g u a r a n­

tee fund.

* Sec. 2. This A c t  takes effect immedi a t e l y  in a c c o r d a n c e  with AS 01.- 

1 0 . 0 7 0 ( c ) .
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S T A T E  OF A L A S K A  1984 L E G I S L A T I V E  S E S S I O N

F i s c a l  n o t e

R e v i s i o n  D a t e

R E Q U E S T

B i l l / R e s o l u t i o n  No: GS SB 4 7 9  (Res)

T i t l e : F o r e s t  P ro d u c t s  L o a n  G u a r a n t e e

S p o n s o r : S e n a t e  R e s o u r c e s _________________

R e q u e s t o r :  S e n a t e  F i n a n c e _________________

Dat e  of Re q uest:___3 - 2 3 - 8 4 __________________

F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  R e v e n u e

P r o g r a m  C a t e g o r y  'Vffected:

BRU, P r o g r a m  or S u b p r o g r a m ( s ) A f f e c t e d ;  

T r e a s u r y _______________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

1 FY 84 | FY 85 FY 86 FY 87 F Y  88 I F Y  89

I O P E R A T I N G

I 100 P E R S O N A L  S E R V I C E S - 1 - - 1

| 200 T R A V E L - 1 - - 1

j 30 0  C O N T R A C T U A L -  1 - 1

I 4 0 0  S U P P L I E S -  1 - 1

I 500 E Q U I P M E N T - 1 - - - 1

I 600 L A N D S  & S T R U C T U R E S - 1 - -

I 70 0  GRAN T S ,  C L A I M S - 1 - - -

I 800  M I S C E L L A N E O U S - 1 - -

I T O T A L  O P E F \TING -0 -  | - 0 - -o- - 0 - - 0 - - 0 -

I C A P I T A L - 1 - - - - r -

I R E V E N U E - 1 - - - - —

F U N D I N G :  ( Th o u s a n d s  of D o l l a r s )

I G E N E R A L  F U N D - 1 - - - - -

| F E D E R A L  F U N D S - 1 - - - - -

I O T H E R - 1 - - - - -

I T O T A L - 1 - - - - -

P O S I T I O N S :

I F U l L - T I M E -  1 - - - - -

I P A R T - T I M E - 1 - - - - -

I T E M P O R A R Y - 1 - - - - -

S O U R C E  OF F U N D S  T O  O F F S E T  F I S C A L I M P A C T  O F BILL:

T hi s  fis c a l  n o t e  a d d r e s s e s  c o s t s  for T r e a s u r y  to a d m i n i s t e r  the p r o gram.

Phone: 4 6 5 - 2 3 5 0

D ate: 3 - 2 8 - 8 4

D a t e :

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fi s c a l  note):

L e g i s l a t i v e  Fi n a n c e___

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

A N A L Y S I S : A t t a c h  a s e p a r a t e  pa g e  fo r  ana l y s i s .

P r e p a r e d  By: M i l t  B a r k e r j® _______________________

Di v i s io n :  T r e a s u r y______

A p p r o v e d  by C o m m i s s i o n e r :

A g e n c y :  _______________________



Sen Mulcahy

CSS B 479 

S e c t i o n  I 

4 5 . 9 4 . 0 1 0  

4 5 . 9 4 . 0 2 0

4 5 . 9 4 . 0 3 0

4 5 . 9 4 . 0 4 0

4 5 . 9 4 . 0 5 0

4 5 . 9 4 . 0 6 0

(Fin) S e c t i o n a l  A n a l y s i s

; E s t a b l i s h e s  the for es t  p r o d u c t s  b u s i n e s s  l o a n  g u a r a n t e e  fun d  

in the D e p a r t m e n t  of Re v e n u e .

: A l l o w s  the D e p a r t m e n t  to u s e  fund m o n e y  to g u a r a n t e e  a l o a n

fo r  the p u r c h a s e  of 35% or m o r e  of the s t o c k  or a s s e t s  of a 

forest p r o d u c t s  b u s i n e s s  "by, on b e h a l f  of, or fo r  th e  b e n e­

fit" of the e m p l o y e e s  of that b u s iness.

: G r a n t s  th e  D e p a r t m e n t  the p o w e r s  n e c e s s a r y  to a d m i n i s t e r  the

l o a n  g u a r a n t e e s  u n d e r  the f o r e s t  p r o d u c t s  b u s i n e s s  l o a n  gua r  

a n t e e  p r o g r a m .  P r o v i d e s  that loans s h a l l  be s e c u r e d  by  a d e­

qua t e  c o l l a t e r a l  a n d  that the n e t  cash  f l o w  is a d e q u a t e  for 

the d e b t  s e r v i c e  o n  the loan.

: D e p a r t m e n t  m u s t  i n v e s t  m o n e y  f r o m  the g u a r a n t e e  f und n o t  b e i n g

u s e d  to g u a r a n t e e  loans in i n v e s t m e n t s  a l l o w e d  u n d e r  37.10. 

070.

E s t a b l i s h e s  c o n d i t i o n s  on  l o a n  g u a r a n t e e s  as follo w s :

1) T e r m  n o t  to e x c e e d  10 y ears

2) s e c u r e d  b y  a d e q u a t e  c o l l a t er a l ;

3) l o a n  to be o r i g i n a t e d  and s e r v i c e d  by s t a t e  o r  f e d­

er a l l y  c h a r t e r e d  f i n a n c i a l  i n s t i tu t i o n ;

4) l o a n s  to be m a d e  to e m p l o y e e s  of the b u s i n e s s ,  to an 

e m p l o y e e  s t o c k  o w n e r s h i p  trust, o r  to on e  or m o r e  

c o r p o r a t i o n s  or b u s i n e s s  a s s o c i a t i o n s  in w h i c h  the 

c o n t r o l l i n g  i n t e r e s t  is h e l d  by st te r e s i d e n t s  w h o  

ar e  e m p l o y e e s  of t h e f o r e s t  p r o d u c t s  b u s i n e s s .

L o a n s m u s t  b e  g r e a t e r  t h a n  $5 m i l l i o n  and les s  tha n  $30 

m i l l i o n ,  an d the D e p a r t m e n t  m a y  p r o v i d e  a g u a r a n t e e  fo r  up 

to 50%. T h e  D e p a r t m e n t  m a y  not g u a r a n t e e  the a n n u a l  i n t e r­

est on  the  g u a r a n t e e d  p o r t i o n  of che loan.

A f t e r  a d e f a u l t  by a b o r r o w e r ,  the l i a b i l i t y  s h a l l  b e  

sh a r e d  e q u a l l y  b e t w e e c  the l e n d e r  and the fund.

: D e f i n i t i o n s

S e c t i o n  2) I m m e d i a t e  e f f e c t i v e  date.
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  
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A  B I L L
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F o r  an A c t  entitled: "An A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the forest

pr o d u c t s  b u s i n e s s  loan g u a r a n t e e  fund; r e a p p r o p r i a t -
v:' %

ing m o n e y  f r o m  the f o r e s t  p r o d u c t s  b u s i n e s s  loan 

g u a r a n t e e  fund; and p r o v i d i n g  for an e f f e c t i v e  date." 

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. T h e  sum of $ 2 5 , 0 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the r e s e r v e  

for e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  in the g e n e r a l  fund (AS 37.05.159) 

to the forest p r o d u c t s  b u s i n e s s  loan g u a r a n t e e  fund (AS 45.94).

* Sec. 2. M o n e y  f r o m  the a p p r o p r i a t i o n  m a d e  b y  sec. 1 o f  this A c t  that 

is o b l i g a t e d  for the p u r p o s e  of g u a r a n t e e i n g  a f o r e s t  p r o d u c t s  b u s i n e s s  

loan is r e a p p r o p r i a t e d  tr 'the e m e r g e n c y  o p e r a t i n g  expenses a c c o u n t  in the 

g e n e r a l  fund (AS 37.05.159) as the p r i n c i p a l  of the g u a r a n t e e d  l o a n  is

paid, in a m o u n t s  equal to the p e r c e n t a g e  of the loan g u a r a n t e e  m u l t i p l i e d  

b y  the p a y m e n t s  on the p r i n c i p a l  of the loan.

* Sec. 3. The u n e x p e n d e d  and u n o b l i g a t e d  p o r t i o n  o f  the a p p r o p r i a t i o n

m a d e  b y  sec. 1 of this A c t  lapses into the e m e r g e n c y  o p e r a t i n g  e x p e n s e s

a c c o u n t  in the g e n e r a l  fund (AS 3 7.0 5.159) on the e a r l i e r  of the f o l l o w i n g  

d a t e s :

(1) one y e a r  f r o m  the e f f e c t i v e  date of this Act;

(2) the date of a p r o c l a m a t i o n  i s s u e d  by the g o v e r n o r  u n d e r  

A S  3 7 . 0 5 . 1 5 9 ( b ) ( 1 )  r e q u i r i n g  that m o n e y  in e xcess of the b a l a n c e  in the 

e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  b e  u s e d  for o p e r a t i n g  e x p e n s e s  of 

state government; the lapse p r o v i s i o n s  of this p a r a g r a p h  a p p l y  only to the 

ex t e n t  of the d i f f e r e n c e  b e t w e e n  the a m o u n t  r e q u i r e d  b y  the g o v e r n o r ' s

• -1- C S S B  8 7 (Fin)
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p r o c l a m a t i o n  and the b a l a n c e  of the e m e r g e n c y  o p e r a t i n g  expen ses account.

* Sec. 4. This A c t  takes e ffec t on the e f f e ctive drte o f  a n  A c t  that 

e s t a b l i s h e s  a forest p r o d u c t s  b u s i n e s s  l o a n  g u a r a n t e e  program. - • V,.
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Introduced: 2/13/84
Referred: L abor and Commerce

Resources and 
Finance

1 IN THE SENATE BY K E R T T U L A  A N D  ZIEG L E R

2 SENATE BILL NO. 479

3 IN TH E  L E G I SL A T U R E  OF TH E  STATE OF AL A S K A

4 T HI R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act r e l ating to a forest products b u si n e s s  loan

7 g u a rantee program; and p roviding for an e f fective

8 date."

9 BE IT ENACTED BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 * Sect i o n  1. AS 45 is amended by ad d in g  a ne w  chapter to read:

11 CHAP T E R 94. FOREST PRODUCTS BUSINESS LOAN G U ARANTEE PROGRAM.

12. Sec. 45.94.010. E S T A B L I S H M E N T  OF LOAN GUA R AN T E E  FUND. The

13 forest product business loan guarantee fund is e s t a blished in tlie

14 D e p a r t me n t  of Revenue

15 Sec. a 5.94.020. FOREST PRODUCTS BUSINESS LOAN G U A R A N TE E  PROGRAM.

16 ' Se d epartment may use m oney in the fund to guarantee a loan for the

1/ purp o s e  of financing the p u rchase of 35 percent or mor e of the s tock

18 or assets of a forest products b u s iness by, on behalf of, or for the

19 benefit of the employees of that business, as provided in AS 45.94.-

20 050.

21 Sec. 45.94.030. POWERS AND DUTIES OF THE DEPARTMENT. (a) The

22 c o m m issioner may

23 (1) designate agents and delegate powers n e cessary to

.'’4 implement this chapter;

25 (2) adopt regulations to implement this chapter;

26 (3) make and execute contracts and other in s t r u m e n ts  to

27 implement this chapter;

28 (4) acquire real or personal property by purchase, trans-

29 fer, or foreclosure w h e n  the ac q u i s i t io n  is necessary to protect an

- 1 -  S B  4 7 9



1 interest in the fund.

2 (b) The commissioner shall require that a loan guaranteed by the

3 fund be secured by adequate collateral.

4 Sec. 45.94.040. I NVESTMENT OF THE FUND. Money in the fund that

5 is not being used for loan guarantees u n d e r  this chapter shall be

6 invested as provided for the investment of state treasury surplus

7 u n d e r  AS 37.10 070. Income from investment shall be transferred to

8 the general fund.

9 Sec. 45.94.050. CONDITIONS OF LOAN GUARANTEES. (a) Tlie depart-

10 inent may guarantee a loan u nder this chapter if

11 (1) the term of the loan does not exceed 10 years;

12 (2) the loan is secured by the real or personal property,

13 i n ventory or accounts recei\able of the forest products business, or

14 by o t h e r  collateral acceptalle to the department;

15 (3) the loan is origin a t e d  w i t h  and serviced by the A l a s k a

lb Comm e r c i a l  Fishir . and Ag r i c u l tu r e  Bank, or by a state or federally

17 c h a r t er e d  finanei. i nstitution located in the state; and

18 (4) the loan is made to the employees of the forest pro-

19 ducts business, to an employee s tock o w n ership t'ust, or to one or

20 more corporations or o ther business associations or entities in w hich

21 the employees of the forest p r o ducts business hold an interest that is

22 equal to or grea t er  than the interest hel d  by the seller of the forest

23 products business.

24 (b) The department may prov i d e  a g ua rantee from the fund for up

25 to 50 percent of a loan, but may not guarantee less than §5,000,000 or

26 more than §30,000,000 p e r  borrower. The department may not guarantee

27 the payment of annual interest on the g u a r a n t e e d porti o n  of a loan.

28 (c) U p o n  default by a borrower, the amount of the m a x i m um  liabi-

29 lity of the fund for a loan gu a rantee u nder this chapter is the

S B  4 7 9 2 -
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16

perc e n t ag e  of the amount in default s p ecified by the d e partment in the 

guarantee agreement.

Sec. 45.94.055. A D D I T I O N A L  GUARANTEES. Not less than  30 days 

after the department enters into a contract to g u arantee a loan to a 

bo r rower u n d e r  this chapter, the depar t m en t  ma y enter into a contract 

to gua r an t e e  another loan to that b or r o w e r  under this chapter.

Sec. 45.94.060. DEFINITIONS. In this chapter

(1) "commissioner" means the co m m i ssioner of revenue;

(2) "department" means the D epartment of Revenue;

(3) "forest products business" means a sole p r o p r i e torship, 

partnership, corporation or o ther business o r g an ization formed for the 

purpose of harvesting or p r o c es s i n g  timber or other forest resources;

(4) "fund" means the forest p r o ducts business loan g u a r a n­

tee fund.

* Sec. 2. This Act takes effect i mmediately in accordance wi t h  A S  01.- 

10.070(c).

- 3 S B  4 7 9



O f f e r e d : 3 / 2 . 2 / 8 4

R e f e r r e d :  F i n a n c e

Original sponsors: K e r t t u l a  and
Zieg l e r

1 IN THE SENATE BY TH E  RES OU R C E S  C O MMITTEE

2 CS FOR SENATE B I L L  NO. 479 (Resources)

3 IN THE L E G I S L A T U R E  OF THE STATE OF AL A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act r e l a t i n g  to a forest products b u s iness loan

7 gua r a n t e e program; and p r o v i d i n g  for an e f fective

8 date."

9 BE IT E N A C T E D BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 *  Section 1. AS 45 is amen d e d  by adding a new chapter to read:

11 C H A P T ER  94. FOREST P RO DUCTS BUSIN E S S  LOAN G U A R A N T E E  PROGRAM.

12 Sec. 45.94.010. E S T A B L I S H M E N T  OF LOAN G U A R A N T E E  FUND. The

13 forest products business loan g uarantee fund is e s t a b l i s h e d  in the

14 Department of Revenue.

15 Sec. 45.94.020. F O R E S T  PRODUCTS BUSINESS LCAN G U A R A N T E E  PROGRAM.

16 The d epartment may use m o n e y  in the fund to gua r a n t e e  a loan for the

17 purpo s e  of financing the p u r c h as e  of percent or mor e  of the stock

18 or assets of a forest p r o d uc t s  business by, on behalf of, or for the

19 benefit of the employees of that business, as pr o v i d e d  in AS 45.94.-

20 050.

Sec. 45.94.030. POWERS AN D  DU TI E S  OF THE DEPARTMENT. (a) The

22 comm i s si o n e r  may

23 (1) designate agents and d e legate powers n e c e s s a r y  to

24 implement this chapter;

25 (2) adopt regula ti o n s  to implement this chapter;

26 (3) make and e x e c u t e  contracts and o ther instru m e n t s  to

27 imp.pment this chapter;

28 (4) acquire real or person a l  p r o perty by purchase, trans-

29 fer, or foreclosure w h e n  the a c q u i s i t i o n  is n e c essary to prot e c t an

1 -  C S S B  4 7 9 ( R e s )



(b) The com m i s s i o n er  shall require that a loan g u a r a n t e e d by the 

fund be secured by adequate collateral, and that the net cash flow 

f rom the forest products business p r o vides a d e quate coverage for the 

debt service on the loan. The applicant shall prov i de  an economic and 

fin an c i a l  fe a s i b il i t y  analysis p r e p a r e d  by a firm a c ceptable to the 

d e p a r t m e n t .

Sec. 45.94.040. I N VESTMENT OF THE FUND. M oney in the fund that 

is not b eing u sed for loan guarantees u n d e r  this chapter shall be 

i n v ested as p ro vided for the investment of state treasury surplus 

u n d e r  AS 37.10.070. Income from investment shall be t ransferred to 

the general fund.

Sec. 45.94.050. CONDITIONS OF L O A N  GUARANTEES. (a) The d e p a r t­

ment may g u arantee a loan u nd e r  this chapter if

(1) the term of the loan does not exceed 10 years;

(2) the loan is secured by the real or personal property,

inventory or accounts r eceivable of the forest products business, or 

by o ther collateral a c ceptable to the department;

(3) the loan is origi n at e d  w i t h  and s e r viced by a state or 

federally c h artered financial institution; and

(4) the loan is made to the employees of the forest p r o­

ducts business, to an employee s tock o w n er s h i p  trust, or to one or

m ore corporations pr other business associations or entities in w h i c h  

the co n t ro l l i n g  interest is held by state residents who are employees 

of the forest products business.

(b) The depar t me n t  may  provide a guarantee from the fund for up 

to 50 percent of a loan, but may not g uarantee less than $5,000,0C or 

mor e tha n  $ 30,000,000 per borrower. The d e partment may not guarantee 

the payment of annual interest on the guara n t e e d  port i o n  of a loan.

i n t e r e s t  i n  t h e  f u n d .
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(c) A f t e r  a default by a borrower, the amount of the m a x i m u m  

liability of the fund for a loan g u arantee u n d e r  this chapter is the 

p e r c e n t a g e ox the amount in default spe c i f ie d  by the depar t me n t  in the 

g ua r a n t e e agreement, m u l t i p l i e d  by the amount then  in default. P a y­

ments rec eived toward s at i s f a c t i o n  of a defa u l t  shall be a l l o ca t e d  

betw e e n  the lender and the fund according to the p e r c e n t a g e s p ecified 

by the depar t m e n t  in the guarantee agreement u ntil the pri n c i p a l  

balance has been  repaid.

Sec. 45.94.060. DEFINITIONS. In this chapter

(1) "commissioner" means the c o m m i s s i o n e r  of revenue;

(2) "department" means the D e p a rt m e n t  of Revenue;

(3) "forest products business" means a sole p r o p r i e to r s h i p ,  

p artnership, corpor at i o n  or other business o r g a n i z a t i o n  formed for the 

purp o s e  of h a r v e s t i n g  or p r oc e s s i n g  timber or other forest resources;

(4) "fund" means the forest products business loan g u a r a n­

tee fund.

* Sec. 2. This Act takes effect i mmediately in a ccordance w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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I 100 PERSONAL SERVICES 1 - 1 1 " 11 - 11 1
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I TOTAL 11 - 1 - 1 - 1 - 1 11
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FEDERAL FUNDS 

OTHER 

TOTAL - U - -  U - - U - -  U - .. n  .. -  u -
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PART-TIME

TEMPORARY
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P h o n e :  4 6 5 - 2 5 2 1
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IN THE S ENATE B Y  THE F I N A N C E  C O M M I T T E E

CS F O R  SENATE BILL NO. A 81 (Finance)

IN T H E  L E G I S L A T U R E  OF THE S TATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E COND SESSION

A  BILL

For an Act entitled: "An Act r e l a ting to c e m e t e r y  associations, n o n p ro fit

c e m e t e r y  corporations and c e m etery lots."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 10.30 is a m e n d e d  by a dd ing a n e w  section to read:

Sec. 10.30.055. F O R M A T I O N  OF N O N P R O F I T  C E M E T E R Y  CORPORATION. As 

an a l t e r n a t i v e  to the provisi ons of AS 1 0 . 3 0.010 - 10.30.050, a c e m e­

tery m a y  be i n c o r p o r a t e d  unde r AS 10.20. A  n o n p r o f i t  c e m e t e r y  c o r p o­

ration is s u b j e c t  to the provisions of AS 10.20 except to the extent 

that those p r o v i s i o n s  conflict w i t h  the p r o v i s i o n s  of this chapter 

r e l a t i n g  to c e m e t e r y  corporations.

*  Sec. 2. AS 10.30.0 60 is a m ended to read:

Sec. 10.30.060. P O W E R  TO A C Q U I R E  A N D  D I S P O S E  OF LANDS, A ND 

E X E M P T I O N  F R O M  EXECUTION, T A X A T I O N  A M D  P U BLIC APPROPRIAT ION. A  c e m e­

tery a s s o c i a t i o n  or n o n p r o f i t  c e m etery c o r p o r a t i o n  .nay buy or take by 

gift or devise, and hold, land n ot e x c e e d i n g  80 acres, for the sole 

p u r p o s e  of a cemetery. The land is e xemp t f r o m  execution, and from 

any a p p r o p r i a t i o n  to p u b l i c  purposes, and f r o m  t a x a t i o n  if i n t ende d to 

be u s e d  e x c l u s i v e l y  for b u r i a l  purpo ses and in n o  w a y  for the profit 

of the m e m b e r s  of the a s s o c i a t i o n  or trustees, officers or employees 

of the c o r p o r a t i o n .

* Sec. 3. AS 1 0 . 3 0.07 0 is a m e n d e d  to read:

Sec. 10.30.070. C R E A T I O N  OF I R R E D U C I B L E  FUND. A c e m e t e r y  [THE] 

a s s o c i a t i o n  or n o n p r o f i t  cemetery c o r p o r a t i o n  m a y  b y  its bylaws p r o­

vide that a s t a t e d  p e r c e n t a g e  of the m o n e y  r e a l i z e d  f r o m  the sale of

-1- C S S B  4 8 1 (Fin)
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ce m et ery lots and [ , ] d onations [, A N D  O T H E R  SOURCES OF REVENUE] 

constitu tes an i r r e d u c i b l e  fund, w h i c h  m a y  be i n v e s t e d  in the m an ner 

or loaned upon  the securitie s the a s s o c i a t i o n  or c o r p o r a t i o n  cons iders 

[THE T R U S T E E S  CONSIDER] proper. The inte r e s t  or income f r o m  the 

irredu c i b l e  fund p r o v i d e d  for in a [ANY] b y l a w ^  or as m u c h  as m a y  be 

n e c e s s a r y ^  shall be d e v o t e d  e x c l u s i v e l y  to (1) the p r e s e r v a t i o n  and 

e m b e l l i s h m e n t  of the grounds, b u i l d i n g s  and p r o p e r t y  of the associa-

(2) the p r e s e r v a t i o n  and e m b e l l i s h m e n t  of c e m e t e r y  lots and  space in

b u i l d i n g s  or on grounds sold to the a s s o c i a t i o n  or c o r p o r a t i o n  that

are r e la ted to the o p e r a t i o n  of a cemetery; or (3) the p a y m e n t  of

interest and p r i n c i p a l  of debts a u t h o r i z e d  by the a s s o c i a t i o n  or

c o r p o r a t i o n for the p u r c h a s e  of land or e q u i p m e n t  or for the

c o n s t r u c t i o n or i m p r o v e m e n t  of b u i l d i n g s  that are r e l a t e d  to the

o p e r a t i o n  of a cemetery. W h e r e  a by lav; has b e e n  e n a c t e d  for the

creatio n of an i r r e d u c i b l e  f u n d , the p e r c e n t a g e  stated in the b yla w 

17; [IT] m a y  n o t  be r e duced [AMENDED E X C E P T  F O R  THE P U R P O S E  OF I NCREASING

THE F U N D ] .

* Sec. 4. AS 10.30.080 is a m e n d e d  to read:

Sec. 10.30.080. D I S P O S I T I O N  OF INCOME F R O M  C E M E T E R Y  LAND. After

p aying for the land, the future re ceipts a n d  income of a c e m e tery

[THE] a s s o c i a t i o n  or n o n p r o f i t  ce met e r y  corporati on, subject to the 

creation of an i r r e d u c i b l e  fund, w h e t h e r  f r o m  the sale o f  lots, from 

donations, rents, or otherwise, shall be a p p l i e d  e x c l u s i v e l y  to laying 

out, preserving, protecting, and e m b e l l i s h i n g  the c e m e t e r y  a n d  the

avenues leading to it, the erection of b u i l d i n g s  n e c e s s a r y  or conven- 

27 ient for the c e m e t e r y  purpose, and to p a y i n g  the n e c e s s a r y  e x p e n s e s  of

231 the a s s o c i a t i o n  or c o r p o r a t i o n .

291 * Sec. 5. AS 1 0.30.090 is a m e n d e d  to read:

CSSB 4 8 1 (Fin) -2-
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Sec. 10.30.090. DEBTS OF ASSOCIATION. A  c e m e t e r y  a s s o c i a t i o n  or

n o n p r o f i t  c e m etery  c o r p o r a t i o n  m a y  [NOT] c o n tra ct debts in 

a n t i c i p a t i o n  of future receipts!, EXCEPT] for the o r i g i n a l  p u r c h a s e  of 

cemeter y land, the laying out and e m b e l l i s h m e n t  of the grounds and 

avenues of the cemetery, the c o n s t r u c t i o n  and r e p a i r  of a building, 

m a u s o l e u m  or columbarium, the p u r chase or lease of n e c e s s a r y  e q u i p­

ment, or o t h e r  c e m e t e r y  purposes, for w h i c h  debts the a s s o c i a t i o n  or 

c o r p o r a t i o n  m a y  issue bonds  or notes. An [THE] a s s o c i a t i o n  or c o r p o­

ration m a y  secure these debts by m o r t g a g e  u p o n  its l a n d s , except c e m e­

tery lots that [WHICH] have been c o n veyed  to the m e m b e r s  of the a s s o­

ciation or to trustees, officers  or emplo yees of the corporation, or 

by a sec urity interest in not m o r e  than 50 p e r c e n t  of the irreducib le 

f u n d .

* Sec. 6. AS 10.3 0.100 is a m e n d e d  to read:

Sec. 10.30.100. T R A N S F E R  OF C E M E T E R Y  [BURIAL] LOTS. A  cemetery

[THE] a s s o c i a t i o n  or n o n p r o f i t  cemetery c o r p o r a t i o n  m a y  adopt [RULES 

AND] r e g u l a t i o n s  they c o n s i d e r  expedient for d i s p o s i n g  of and c o n v e y­

ing ceme tery [BURIAL] lots.

*  Sec. 7. AS 10.30.1 10 is a m e n d e d  to read:

Sec. 10.30.110. SALE OF U N S U I T A B L E  L A N D  [LANDS], The trustees

of a c e m e t e r y  a s s o c i a t i o n  or n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  may, 

w h e n e v e r  in their o p inio n a p o r t i o n  of c e m e t e r y  land is u n s u i t a b l e  for 

burial  purposes, sell the p o r t i o n  and a p p l y  the p r o c e e d s  to the g e n­

eral p u r p o s e s  of the a s s o c i a t i o n  or c o r p o r a t i o n .

* Sec. 8. AS 10.30.120 is a m e n d e d  to read:

Sec. 10.30.120. P U R P O S E  OF SALE B Y  LOTS, A N D  EXEMPTIONS. C e m e­

tery [BURIAL] lots sold by a c e m e t e r y  [THE] a s s o c i a t i o n  or a n o n p r o f i t  

c e m etery c o r p o r a t i o n  are for the sole purpose  of i n t e r m e n t  and are

exempt from taxation, execution, attachment, or any other claim, lien,

-3- CSSB 4 8 1 (Fin)



or process, if u s e d  e x c l u s i v e l y  for b u r i a l  p u r p o s e s  w i t h o u t  an i n t e n­

tion to o btai n a profit.

Sec. 9. AS 10.30.130 is a m e n d e d  to read:

Sec. 10.30.130. PLAITS OF G R OUNDS A N D  C E M E T E R Y  LOTS. A  cemetery

a s s o c i a t i o n  or n o n p r o f i t  c e m etery c o r p o r a t i o n  shall h a v e  a p l a n  of its 

[THEIR] groun ds and c e m e t e r y  lots as laid  out [BY THEM] m a d e  and 

r e c o r d e d  in a b o o k  k e p t  for that p u r p o s e  by the c l e r k  of the a s s o c i a­

tion or the s e c r e t a r y  of the c o r p o r a t i o n . The c e m e t e r y  lots shall be 

n u m b e r e d  by c o n s e c u t i v e  numbers.

Sec. 10. AS. 10.30. 140 is a m e n d e d  to read:

Sec. 10.30.140. M A I N T E N A N C E  OF C E M E T E R Y  L A N D . A  c e m e t e r y  a s s o­

ciation or n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n  m a y  enclose, improve, and 

adorn the g r o u n d s  a n d  avenues, erect b u i l d i n g s  for the u s e  of the 

a s s o c i a t i o n  or c o r p o r a t i o n , p r e s c r i b e  rules for the d e s i g n a t i o n  and 

a d o r nment of c e m et ery lots and for e r e c t i n g  m o n u m e n t s  in the cemetery, 

and p r o hibit any use, division, improvement, or a d o r n m e n t  of a c e m e­

tery lot thac the a s s o c i a t i o n  or c o r p o r a t i o n  c o n s i d e r s  [WHICH THEY 

CONSIDER] improper.

Sec. 11. AS 10.30.150 is a m e n d e d  to read:

Sec. 10.30.150. A N N U A L  F I N A N C I A L  STATEMENT. A n  a n n u a l  sta tement 

of the finan c i a l  affairs of a cemetery [THE] a s s o c i a t i o n  or a n o n p r o­

fit c e m etery c o r p o r a t i o n  shall be made  b y  che c l e r k  of the a s s o c i a t i o n  

or the s e c r e t a r y  of the c o r p o r a t i o n .

Sec. 12. AS 10.30 is a m e n d e d  b y  a dd ing a n e w  s e c t i o n  read:

Sec. 10.30.155. DEFINITION. In this chapter, " c e m e t e r y  lot" 

means a lot, plot, space, grave, niche, maus ol e u m ,  crypt, v a u l t  or 

columbarium, u s e d  oa* i n t e n d e d  to be u s e d  for* the i n t e r m e n t  of human 

r e m a i n s .

Sec. 13. AS 45.50.561 is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read: 
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(9) " c e m e t e r y  lot" m e a n s  a lot, plot, space, grave, niche,

2 mausoleum , crypt, v a u l t  or columbarium, u s e d  or i n t e n d e d  to be used

3 for the i n t e rment of h u m a n  remains.

'i *  Sec. 14. This Act a p p lies to all assets and funds, i n c l u d i n g  an

5 i r r e d u c i b l e  fund, in the p o s s e s s i o n  or c o n trol of a c e m e t e r y  a s s o c i a t i o n  or

6 n o n p r o f i t  c e m etery  c o r p o r a t i o n  on the e f f e c t i v e  date of this Act. This Act

7 does not i mpai r or a b r o g a t e  any o b l i g a t i o n  of a c e m e t e r y  a s s o c i a t i o n  or

8 n o n p r o f i t  c e m etery c o r p o r a t i o n  u n d e r  a c o n t r a c t  e n t e r e d  into b e f o r e  the

9 e f f e c t i v e  date o f  this Act.
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S T A T E  O F  A L A S K A  1984 L E G I S L A T I V E  S E S S IO N

F ISCAL N OTE

I R e v i s i o n  D a t e :  M a r c h  2 1 .  1 9 8 4

R E Q U E S T F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  N o . : C S S B  4 8 1  ( L & C ) A g e n c y  A f f e c t e d :  C o m m e r c e  a n d  E c o n o m i c  D e v .

T i t l e :  An  a c t  r e l a t i n g  t o  C e m e t a r y  P r o g r a m  C a t e g o r y  A f f e c t e d :  C o n s u m e r  ______

A s s o c i a t i o n s  P r o t e c t i o n

S e n a t o r  K e r t t u l aS p o n s o r : ________________

R e q u e s t o r : ____________

D a t e  o f  R e q u e s t :

B R U ,  P r o g r a m  o r  S u b p r o g r a m ( s ) A f f e c t e d :  

B a n k i n g ,  S e c u r i t i e s  a n d  C o r p o r a t i o n s

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

F Y  8 4 F Y  8 5 F Y  8 6 F Y  8 7 F Y  8 8 F Y  8 9

O P E R A T I N G

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

**00 SUPPLIES

500 EQUIPMENT

500 LAND I  STRUCTURES

700 GRANTS, CLAIMS -

300 MISCELLANEOUS

T O T A L  O P E R A T I N G -  0 - -  C -  0  - -  0 - -  0 - -  0 -

C A P I T A L -  0  - -  0 - -  0 - -  0  - -  0 - -  0 -

R E V E N U E -  0 - -  0 - -  0 - -  0  - -  0  - - 0 - 1

F U N D I N G :  ( T h o u s a n d s  o f  D o ! " a r s )

CENERAL FUND 1

FEDERAL FUNDS 1
OTHER I
TOTAL -  0  - -  0  - -  o  - -  0 - -  0 - -  0  -

P O S I T I O N S :

FULL-TIME

PART-TIME

TEMPORARY

S O U R C E  O F  FU N DS  TO O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

A N A L Y S I S :  A t t a c h  a „ s e p a r a * t e ' P a q e  fo<r a n a l y s i s

P r e p a r e d  B y : W i l l i s  F .  K i r k p a t r i c k y ' t L i  r e c t o r  

D i v i s i o n :  B a n k i n g ,  S e c u r i t i e s  a n ^ / C o r ^ p r a t i o n s

A p p r o v e d  b y  C o m m i s s i o n e r :  R i c h a r c i  A .  L y o n ___________

A g e n c y :  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ___________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )

P h o n e :  4 6 5 - 2 5 2 1  

D a t e :  M a r c h  2 1 ,  1 9 8 4

D a t e :
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S T A T E  OF A L A S K A  1984 L E G I S L A T I V E  S E S S I O N

FISCAL N OTE

R e v i s i o n  D a t e :  M a r c h  2 1 . .  1 9 8 4

R E Q U E S T  F I S C A L  D E T A I L

B i l l / R e s o l u t i o n  N o . :  C S S B  4 8 1  ( L & C ) A g e n c y  A f f e c t e d :  C o m m e r c e  a n d  E c o n o m i c  C ^ v .

T i t l e :  An a c t  r e l a t i n g  t o  C e m e t a r y  P r o g r a m  C a t e g o r y  A f f e c t e d :  C o n s u m e r __________

A s s o c i a t i o n s  P r o t e c t i o n _____________________________ ____________________________

S p o n s o r :  S e n a t o r  K e r t t u l a_ B R U ,  P r o g r a m  o r  S u b p r o g r a m ! s ) A f f e c t e d :

Requestor:________________________________________________B a n k i n g ,  S e c u r i t i e s  a n d  C o r p o r a t i o n s

D a t e  o f  R e q u e s t : ____________________________________ ____________________________________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

F Y  8 4 F Y  8 5 FY  8 b F Y  8 7 F Y  88 F Y  8 9

O P E R A T I N G

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

SOO LAND A STRUCTURES

700 GRANTS, CLAIMS

300 MISCELLANEOUS

T O T A L  O P E R A T I N G -  0  - -  0  - -  0 - -  0 - -  0 - -  0 -

C A P I T A L -  0  - -  0 - -  0  - -  0  - -  0 - -  0 -

i REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FUNDING: (Thousands of Del' ars)
CENERAL FUND 1
FEDERAL FUNDS 1
OTHER 1
TOTAL - 0 - - 0 - - 0 - 1 - 0 - - 0 - - 0 -
P O S I T I O N S :

FULL-TIME

PART-TIME

TEMPORARY

1

1

1

S O U R C E  OF  FU N DS  T O  O F F S E T  F I S C A L  IM P A C T  O F  B I L L :

A N A L Y S I S :  A t t a c h  a . , s e p . a r ^ > : g , p a g e  f o r  a n a l y s i s

P r e p a r e d  B y :  ' W i l l i s  F .  K i r < p a t r i c k / ^ i r e c t o r  

D i v i s i o n :  B a n k i n g ,  S e c u r i t i e s  a n d / C o r p o r a t i o n s

A p p r o v e d  b y  C o m m i s s i o n e r :  l i ' c h a r a / L  L y o n ____________

A g e n c y :  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ____________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n c  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

P h o n e :  4 6 5 - 2 5 2 1 ___________

D a t e :  M a r c h  2 1 ,  i y u 4

D a t e : - 3 A:
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SB  4 8 1  " A n  A c t  r e l a t i n g  t o  c e m e t e r y  a s s o c i a t i o n s ,  n o n p r o f i t  c e m e t e r y  

  c o r p o r a t i o n s  a n d  c e m e t e r y  l o t s . "

2 - 1 3 - 8 4  I n t r o d u c e d  b y  K e r t t u l a

R e f e r r e d :  L a b o r  a n d  C o m m e r c e ,  F i n a n c e

3 - 1 9 - 8 4  L a b o r  a n d  C o m m e r c e  C S 0 4 ,  N R 01

F I S C A L  N O T E :  Z E R O

S u m m a r y :

S e c t i o n  1 a l l o w s  a  n o n p r o f i t  c e m e t e r y  t o  i n c o r p o r a t e  u . i d e r  A S  1 0 . 2 0  a s  a n  

a l t e r n a t i v e  t o  f o r m i n g  a s  a  c e m e t e r y  a s s o c i a t i o n .

S e c t i o n  2  a d d s  c l e a n - u p  p r o v i s i o n s  n e c e s s i t a t e d  b y  s e c t i o n  1 .

S e c t i o n  3  e x p a n d s  u s e s  t o  w h i c h  a  c e m e t e r y ' s  e n d o w m e n t  f u n d  m a y  b e  a p p l i e d ,  

t o  i n c l u d e  i m p r o v e m e n t  o f  t h e  g r o u n d s ,  b u i l d i n g s ,  a n d  l o t s ,  a n d  t h e  r e p a y m e n t  

o f  d e b t s .

S e c t i o n  4  a d d s  c l e a n - u p  p r o v i s i o n s  n e c e s s i t a t e d  b y  s e c t i o n  1 .

S e c t i o n  5 e x p a n d s  a  n o n p r o f i t  c e m e t e r y ' s  a u t h o r i t y  t o  b o r r o w  m o n e y  t o  

c o n s t r u c t  a n d  r e p a i r  b u i l d i n g s  a n d  m a u s o l e u m s ,  t o  p u r c h a s e  o r  l e a s e  e q u i p m e n t ,  

a n d  o t h e r  p u r p o s e s .  S u c h  d e b t s  m a y  b e  s e c u r e d  b y  m o r t g a g e s  o n  t h e  c e m e t e r y ' s  

l a n d ,  e x c e p t  t h o s e  b u r i a l  l o t s  i n  w h i c h  a s s o c i a t i o n  m e m b e r s  o r  c o r p o r a t e  

o f f i c e r s ,  t r u s t e e s ,  o r  e m p l o y e e s  h a v e  m r o e  t h a n  a  o n e - h a l f  i n t e r e s t .

S e c t i o n s  6 - 1 1  a d d  c l e a n - u p  l a n g u a g e  n e c e s s i t a t e d  b y  s e c t i o n  1 .

S e c t i o n  1 2  a d d s  a  d e f i n i t i o n  o f  t h e  t e r m  " c e m e t e r y  l o t "  f o r  p u r p o s e s  o f  A S  1 0 . 3 0 .

S e c t i o n  1 3  a d d s  a  d e f i n i t i o n  o f  t h e  t e r m  " c e m e t e r y  l o t "  f o r  p u r p o s e s  o f  t h e  

c o n s u m e r  p r o t e c t i o n  s t a t u t e s  i n  A S  4 5 . 5 0 .

S e c t i o n  1 4  m a k e s  no  c h a n g e  t o  t h e  A l a s k a  S t a t u t e s .  I t  s t a t e s  t h a t  t h e  A c t  

a p p l i e s  t o  a l l  a s s e t s  a n d  f u n d s  o f  a  c e m e t e r y  a s s o c i a t i o n  o n l y  a f t e r  t h e  

A c t  h a s  t a k e n  e f f e c t .

T h e  F i n a n c e  C o m m i t t e e  h a s  p r e p a r e d  a  C o m m i t t e e  S u b s t i t u t e  t o  i n c o r p o r a t e  

t w o  m i n o r  t e c h n i c a l  c h a n g e s .  T h e  p h r a s e  " t h a t  a r e  r e l a t e d  t o  t h e  o p e r a t i o n  

o f  a c e m e t e r y "  i s  . i n s e r t e d  a t  p a g e  2 ,  l i n e  1 0 ,  a n d  a l s o  a t  p a g e  2 ,  l i n e  1 2 .

T h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  S u b s t i t u t e  l i m i t s  s p e n d i n g  f r o m  t h e  

" i r r e d u c i b l e  f u :  t o  p r o j e c t s  r e l a t e d  t o  t h e  o p e r a t i o n  o f  a  c e m e t e r y .



SB  48 1  " A n  A c t  r e l a t i n g  t o  c e m e t e r y  a s s o c i a t i o n s ,  n o n p r o f i t  

c e m e t e r y  c o r p o r a t i o n s  a n d  c e m e t e r y  l o t s . "  ; •  i • • ;=•

-ir,-’-* ■ : f 5 [ i ' !■ ) • ' j. r v ‘ :

T h e  D i v i s i o n  o f  B a n k i n g ,  S e c u r i t i e s  a n d  C o r p o r a t i o n  d o e s  n o t  

o p p o s e  p a s s a g e  o f  S B  4 8 1  i n c l u d i n g  t h e  a m e n d m e n t  r e c o m m e n d e d  

b y  t h e  C o n s u m e r  P r o t e c t i o n  A g e n c y .

J i i e  b i l l  i f  p a s s e d  w o u l d  h a v e  m i n i m a l  e f f e c t  on  o u r  p r o g r a m  

: a n d  w o u l d  b r i n g  a n  o l d  l a w  f o r w a r d  i n t o  p r e s e n t  t i m e s .  .

R i c h a r d  A .  L y o n ,  C o m m i s s i o n e r

' • • .’.I j j j  Vt l l i i
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DEft’A R T M E X T  O F  L A W
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

Bill Sheffield, Governor

P O U C H  K  - S T A T E  CA P ITO L . 
J U N E A U . A L A S K A  99311 
P H O N E : (907) 465-3600

The H o n o r a b l e  Joe H a y e s  
S p eak er of the H o u s e  
A l a s k a  State H o u s e  of 

R e p r e s e n t a t i v e s  
P o u c h  V
Juneau, AK. 99811

D e a r  R e p r e s e n t a t i v e  Hayes:

F e b r u a r y  3, 1984

FEB 03 m

Re: H o u s e  Bill
r e l a t i n g  to n o n p r o r i t  
c e m e t e r y  c o r p o r a t i o n s

Y o u  h a v e  a s k e d  the C o n s u m e r  P r o t e c t i o n  secti on of the
A t t o r n e y  G e n e r a l ' s  o f f i c e  to r e v i e w  House Bill _______  r e g a r d i n g
n o n p r o f i t  c e met eries, and to i n f o r m  y o u  w h e t h e r  the D e p a r t m e n t  of 
L a w  has any d i f f i c u l t i e s  w i t h  the o v e r a l l  concept b e h i n d  the 
bill, s p e c i f i c a l l y  w h e t h e r  it w o u l d  pose  a threat of i n j u r y  to 
the c o n s u m i n g  p u b l i c  d e a l i n g  w i t h  n o n p r o f i t  c e m e t e r i e s  in the 
s t a t e .

M y  u n d e r s t a n d i n g  of the intent b e h i n d  the b i l l  is to 
m o d e r n i z e  a n d  c l a r i f y  the 1949 N o n p r o f i t  C e m e t e r y  A s s o c i a t i o n  
statute  p r e s e n t l y  in effect. T h e  b i l l  w o u l d  a l l o w  n o n p r o f i t  
cemet e r y  a s s o c i a t i o n s  to b e  i n c o r p o r a t e d  as n o n p r o f i t  
corpo r a t i o n s  u n d e r  AS 10.20 and w o u l d  g e n e r a l l y  g i v e  the 
n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n  or c o r p o r a t i o n  m o r e  f l e x i b i l i t y  in 
h o w  it inves ts the m o n i e s  in its i r r e d u c i b l e  fund, h o w  it s p e n d s  
its other r e v e n u e s  and h o w  and for w h a t  p u r p o s e s  it m a y  c o n t r a c t  
debts. The c r u c i a l  p a r t  of this u p d a t i n g  w a s  to a d d  a d e f i n i t i o n  
of " c e m e t e r y  lot" to i n c l u d e  n o t  o n l y  grave s pace s b u t  a l s o  
m a u s o l e u m  crypts, or c r e m a t o r y  niches, since those items a r e  
o f t e n  the p r e f e r r e d  c h o i c e  of m o d e r n  consumers.

The C o n s u m e r  P r o t e c t i o n  s e c t i o n  in the A t t o r n e y  
G e n e r a l 's ^ o f f i c e  is n o t  o p p o s e d  to this b i l l  and does n o t  think 
that it w i l l  cause any h a r m  to the public. If anything, the b i l l  
will a l l o w  those n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n s  o p e r a t i n g  in the 
state^ to b e t t e r  serve t h e i r  o w n  membership.  S i n c e  these 
associ a t i o n s  a r e .like c o o p e r a t i v e s ,  o w n e d  and c o n t r o l l e d  b y  the 
members, t he re is l ittle d a n g e r  of o v e r r e a c h i n g  or a b u s e  of the 
corpor a t i o n ' s  c e m e t e r y  assets. The changes in this s t a t u t e  w i l l  
only further the w o r t h y  p u r p o s e s  o f  the c e m e t e r y  a s s o c i a t i o n s  as
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Honorable Joe Hayes
Speaker of the Hous

F e b r u a r y  3 ,  1984
Page 2

they w i l l  b e  a b l e  to r e s p o n d  to the n e e d s  of the ir own 
a s s o c i a t i o n  f o r  t h e  e r e c t i o n  of n e w  b u i l d i n g s ,  a c q u i s i t i o n  o f  n e w  
lands or e q u i p m e n t  or d e v e l o p m e n t  of n e w  c e m e t e r y  s e r v i c e s  such 
as m a u s o l e u m s .

T h e  l a s t  s e c t i o n  of the b i l l  a l s o  adds a b r o a d e r  
d e f i n i t i o n  o f  " c e m e t e r y  lot" to the A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  
a n d  C o n s u m e r  P r o t e c t i o n  Act. T h i s  d e f i n i t i o n  r e f e r s  to 
A S  4 5 . 5 0 . 4 7 1 ( b ) (24) , w h i c h  r e g u l a t e s  the s a l e s  of f u n e r a l  or 
b u r i a l  g o o d s  or s e r v i c e s  b e f o r e  " n e e d "  (i.e. b e f o r e  death). 
U n d e r  4 7 1 ( b ) (24) as it p r e s e n t l y  exists, a c o r p o r a t i o n  or 
a s s o c i a t i o n  m a k i n g  a d v a n c e  sales of f u n e r a l  goods  or s e r v i c e s  is 
r e q u i r e d  to d e p o s i t  the consumers' m o n i e s  in a t rust f u n d  p e n d i n g  
a c t u a l  u s e  b y  the c o n s umer . T h e r e  is p r e s e n t l y  an e x e m p t i o n  
f r o m  trust d e p o s i t  f o r  the a moun t p a i d  f o r  the a c t u a l  c e m e t e r y  
lot and g r a v e  m a r k e r .  E y  e x p a n d i n g  the d e f i n i t i o n  of c e m e t e r y  
lot, an a d v a n c e  p u r c h a s e  of a m a u s o l e u m  crypt, or a c r e m a t o r i u m  
d e p o s i t  s p a c e  of s o m e  sort, w o u l d  also  be e x e m p t  f r o m  this trust 
d e p o s i t  r e q u i r e m e n t .

T h e  D e p a r t m e n t  of L a w  does n o t  o p p o s e  this change,
since it s eems r e a s o n a b l e  that this b r o a d e r  d e f i n i t i o n  of
c e m e t e r y  lot  b e  a d o p t e d  to m e e t  w i t h  m o d e m  d a y  m a r k e t i n g  of
b u r i a l  g oods s u c h  as c r e m a t o r y  crypts. T h e  C o n s u m e r  P r o t e c t i o n  
s e c t i o n  does n o t  b e l i e v e  that b r o a d e n i n g  this d e f i n i t i o n  w i l l  
lead to a n y  a b u s e  o f  the a d v a n c e - n e e d  f u n e r a l  statute, d e s p i t e  
w h a t  m e m b e r s  of the p u b l i c  or L e g i s l a t u r e  m i g h t  f e a r  b e c a u s e  of 
the r e c e n t  d e b a c l e  w i t h  the V a l l e y  M e m o r i a l  G a r d e n  C e m e t e r y  n e a r  
Palmer. ( U n f o r t u n a t e l y ,  m o s t  of the a d v a n c e - n e e d  b u r i a l  sales
m a d e  b y  th at c e m e t e r y  w e r e  m a d e  b e f o r e  the e f f e c t i v e  date of 
AS  45.471 (b) (24) , and it w a s  the l a c k  o f  any t r u s t  r e q u i r e m e n t  
for a n y  p o r t i o n  of the a d v a n c e - n e e d  sales p r i c e  w h i c h  a l l o w e d  the 
a b u s i v e  d i s s i p a t i o n  o f  t h o s e  funds b y  t he f o r - p r o f i t  c e m e t e r y  
c o r p o r a t i o n  k n o w n  as V a l l e y  M e m o r i a l  G a r d e n s ,  Inc.)

If l e g i s l a t o r s  h a v e  a c o n c e r n  t h a t  the p u r c h a s e  m o n i e s  
f r o m  c o n s u m e r s  w h o  p u r c h a s e  c e m e t e r y  lots or cx'ematory c r ypts in 
a d v a n c e  n e e d  f u r t h e r  p r o t e c t i o n ,  a f u r t h e r  s e n t e n c e  c o u l d  be 
a d d e d  to 471(b) (24) to the e f f e c t  that c e m e t e r y  lots (as m o r e  
b r o a d l y  d e f i n e d  b y  this bill) are e x e m p t  if t h e y  are in fact, 
u p o n  p a y ment of the p u r c h a s e  price, " t r a n s f e r r e d "  f r o m  the s e l l e r  
to the consumer. A l t h o u g h  t r a n s f e r  is n o t  u s u a l l y  m a d e  in the 
s ense of l e g a l  p r o p e r t y  "title" t r a n sfer, d e s i g n a t i o n  of the 
space as a c o n s u m e r  s b y  the p l a c e m e n t  o f  a g r a v e  s t o n e  m a r k e r  
al r e a d y  m a r k e d  w i t h  the c o n s u m e r ' s  n a m e  a n d  d e s i g n a t i o n  of the 
plot or c r y p t  as the c o n s u m e r ' s  on the o f f i c i a l  m a p  of the 
ce m e t e r y  s h o u l d  b e  s u f f i c i e n t  protection.



Honorable Joe Hayes
Speaker of the House

February 3, 1984

Page 3

. ... O v e r a l l ,  the A t t o r n e y  G e n e r a l’s o f f i c e  does n o t  see
s i g n i t i c a n t  p r o b l e m s  w i t h  the e n a c t m e n t  o f  H o u s e  Bill

S i n c e r e l y ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

By:
C o n n i e  J. Sipe 
A s s i s t a n t  A t t o r n e y  G e neral 
C o n s u m e r  P r o t e c t i o n  S e c t i o n
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SUBJECT:

TO:

C e m e t e r y  a s sociatio ns and nov'pr o ¥ &  

c o rporatio ns (CSSB 481 (LlCO) _____

FROM:

S e nat or Don Bennett 
S e n a t o r  J o h n  Sackett
Co-chairmen, Senate F i n a n c e  C o m m i t t e e

E d w a r d  H. H e i n  
L e g i s l a t i v e  Counsel

The Senate L a b o r  and Commerc e C o m m ittee i n c l u d e d  in CSSB 481 
(L&C) an a m e n d m e n t  to Sec. 3 of the b i l l  at pag e line 8. 
The p u r p o s e  of the amendme nt w a s  to limit s p e n d i n g  f r o m  the 
" i r r e d u c i b l e  fund" to projects r e l a t e d  to the o p e r a t i o n  of a 
c e m e tery and not a l l o w  investments in u n r e l a t e d  pr operties.

In r e v i e w i n g  the bill, I h a v e  c o n c l uded that the phras e 
"that are r e l a t e d  to the o p e r a t i o n  of a cemetery" s h o u l d  
also b e  i n s e r t e d  at page 2, line 10 after " c o r p o r a t i o n "  and 
at p a g e  2, line 12 after "buildings" in o r d e r  to a c h i e v e  the 
i n t e nded purpose.

I b r i n g  this to y o u r  a t t e ntion  b e c a u s e  the L a b o r  and 
C o m m e r c e  C o m m i t t e e  p a s s e d  out the committee sub sti t u t e  
b e f o r e  I b r o u g h t  the oversight to their a t t e n t i o n  and 
b e c a u s e  Sena te F i n a n c e  is the next c o m m itte e of referral.

E H H :lmb 
W K J 4 / 1 0 2

I



t V E R L A S T I N G C A R E E N D O W E D

HKMKN
NATIONAL ASSOCIATION OF CKMCTCHICS

JStsmoriai l&ctxk
A L A S KA ' S  FIRST M E M O R I A L  P A R K  C E M E T E R Y

PHONE 344-1311 
OFFICE HOURS: 

10 A.M. TO 3 P.M,
J a n u a r y  1 9 ,1984 CE M ETERV

A N O
OFFICE 

ON KLATT R O A O
Mr. R a n d y  Phillips 
State L e g i s l a t o r  
Juneau, A l a s k a

D e a r  Mr. Phillips:

The Board of Trustees of Angelus M e m o r i a l  P a r k  A s s o c i a t i o n  a p p r o v e d  
a m o t i o n  to present to the Legislature, a m e n d m e n t s  to the A l a s k a  
C e m e t e r y  Statutes, pertaining  to n on-profit  c e m e t e r y  associations.
A committee was appointed consisting of Mr. A l v a h  C. Buswell, Jr. 
and Mr. R o b e r t  F. Shary, who are board m e m b e r s  and Mr. S i d n e y  Abbott, 
p a r k  manager, were to w o r k  on the prop osed a m e n d m e n t s  of the p r e s e n t  
statutes.

The p r esent Alaska non-pr o f i t  c e m e t e r y  statutes were p a t t e r n e d  a f t e r  
the O r e g o n  Statutes m a n y  years ago before S t a t e h o o d  and are b a d l y  
out dated. The State of O r e g o n  has since a m e n d e d  t h e i r  Statutes, 
twice, and now Alaska nee ds to do the same, so that a n o n - p r o f i t  
c e m e t e r y  can b etter serve the community. To pur knowledge A n g e l u s  
is the o n l y  non-profit c e m e t e r y  in the state.

E n c l o s e d  are copies of O r e g o n  Statutes that have b e e n  a m ended and 
a copy of o u r  proposed revisions to the A l a s k a  State C e m e t e r y  Statutes.

The a s s o c i a t i o n  realy needs these changes in o r d e r  to grow, as it is 
now, we can not serve the c o m m u n i t y  as a m o d e r n  cemetery, b e cause 
of the w a y  the laws are written. The public wants all the s e r vices 
a c e m e t e r y  is suppose to supply, such as, a c o l u m b a r i u m  f o r  i n u r n m e n t  
of cremat ed remains, mausoleum, niche and storage  vault. Also we can 
not even build a muc h needed a d m i n i s t a r t i o u  building. We n o w  have to 
rent a v e r y  inadequate b u i l d i n g  f o r  an office. The a s s o c i a t i o n  has 
n e v e r  had a maintena nce building. The p r e s e n t  laws p r e v e n t  o u r  growth.

The r e a s o n  we included a s s o c i a t i o n  and or c o r p o r a t i o n  is that  A n g e l u s  
intends to incorporate in o r d e r  to help lessen the p e r s o n a l  i n d i v i d u a l  
l i a b i l i t y  o f  the board members. A n ge lus board m e m b e r s  are n o n  paid.

Sincerely, ,

S p ecial Committee
Mr. A l v a h  C. Busv.ell, Jr.
C h a i r m a n

A N G E L U S  M E M O R I A L  PARK A S S O C I A T I O N  

Enclos u r e s
This m a t e r i a l  has also been sent to R e p r e s e n t a t i v e  Joe Hayes

A NON-PROFIT ASSOCIATION



MEMORANDUM State of Alaska

TO: Repres e n t a t i v e  John Cowdery 
Chairman, H o use Labor & Commerce 
Committee 
Pouch V
Juneau, A l a s k a  99811

DATE.

FILE NO:

F e b r u a r y  lit", 1984

TELEPHONE NO: 279-0428

HB569 Nonprof it
cemetery
associations

. FRom:  N O R M A N  C. G O R S U C H  s u b j e c t :

A T T O R N E Y  G ^ N ^ R A

B y : C onn re J' . L J>±p e 
A s s i s t a n t  A t t o r n e y“General 
Chief, Consumer P r o t e c t i o n  Section 
1031 W. 4th, Suite 110 
Anchorage, A l a s k a  99501

As per the testimony at the teleconference, I suggest the 
committee include in its Committee S u b s t i t u t e  on this bill the 
follow ing l anguage (as y o u  may choose to r e - d r a f t  i t ) :

*  Sec. 13. AS 10.30 is a m e n d e d  by a d d i n g  a n e w  section to read:

Sec. 10.30.160. E F F E C T  OF AMENDMENTS.  As this chapter is 
from time to time amended, all powers or o b li gations granted  to 
or imposed upon the n o n - p r o f i t  ceme tery a s s o c i a t i o n  or n o n - p r o f i t  
cemetery corpora tion shall apply to all assets and funds, 
including the irreduci ble fund, in the p o s s e s s i o n  or control of 
the a ssociat ion or corpor a t i o n  at the time of the effective date 
of any am endment to this chapter.

O S  As d i s c ussed in the hearing, such an a d d i t i o n  is n e c e ssary so
A U  l4 that the cemetery a s s o c i a t i o n  is not left w i t h  an unwo rk a b l e

' division among all its assets: those assets covered by the p r i o r
law and those assets c o vered by the bill' s amendments. This is 
not a r e t rospect ive enactment but r e a l l y  a grant of p r o s p e c t i v e  
powers to the a ssoci a t i o n  or c o r p o r a t i o n  to manag e all of its 
assets in accordance w i t h  the n e w  statute. (This section will, 
of course, also provide for o r d e r l y  a p p l i c a t i o n  of any future 
a m e n d m e n t s .)

C J S /aw

cc Repre s e n t a t i v e  Joe Hayes (Jeff Day) 
^ Representa tive Randy Phillips

Art Peterson, A g o / J u n e a u

c o n  S u n n  e.r
nnen-J-

02 001A (Rev 10/791
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R O B E R T  H. ZIEGLER. SR. 
307 OAVVDEN STREET 

KETCHIKAN. ALASKA 9930!

VICE CHAIRMAN 
SENATE RESOURCES COMMITTEE

‘ i
M CMDER

SENATE JUDICIARY COMMITTEE
While in  Juneau  
POUCH V 

JUNEAU, ALASKA 9 9011

M a r c h  1 2 ,  1 9 8 4

S e n a t o r  B i l l  R a y ,  C h a i r m a n  

S e n a t e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e -  

J u n e a u ,  A l a s k a

r m a n

R e :  S C S  C S H E  5 6 9 .

D e a r  S e n a t o r  R a y :

H e r e  i s  a  c o p y  o f  t h e  p r o p o s e d  S C S  C SHB  5 6 9 ,  a n  a c t  r e l a t i n g  t o  c e m e t e r y  a s s o ­

c i a t i o n s ,  n o n p r o f i t  c e m e t e r y  c o r p o r a t i o n s  a n d  c e m e t e r y  l o t s .

I  am t o l d  b y  R e p r e s e n t a t i v e  P h i l l i p s ,  p r i m e  s p o n s o r  o f  t h e  o r i g i n a l  b i l l ,  t h a t  

e i t h e r  S e n a t o r  J o s e p h s o n  o r  P e t t y j o h n  w i l l  b e  p r e p a r e d  t o  c a r r y  t h i s  b i l l  u p o n  

r e q u e s t ,  i n a s m u c h  a s  t h e  s a m e  p e o p l e  w ho  a s k e d  R a n d y  t o  i n t r o d u c e  t h e  b i l l  madp  

t h e  s a m e  r e q u e s t  o f  t h e  t w o  g o o d  s e n a t o r s .

I  h o p e  t h a t  i s  t h e  c a s e ,  f o r  I  c e r t a i n l y  c a n ' t  m u s t e r  u p  a n y  e n t h u s i a s m  f o r  t h e  

l e g i s l a t i o n .  On t h e  o t h e r  h a n d ,  I  h a v e  n o t h i n g  a g a i n s t  t h e  b i l l .

£ ,0 ^  T h e  m a j o r  c h a n g e  b e t w e e n  a l l  o t h e r  v e r s i o n s  o f  t h e  b i l l  a n d  t h e  b i l l  b e f o r e  y o u

0 .  i s  t h a t  o n  p a n e  t w o ,  l i n e s  s e v e n  a n d  e i n h t ,  w e  h a v e  e n d e a v o r e d  t o  o b v i a t e  y o u r

\  . o b j e c t i o n  t o  t h e  e a r l i e r  l a n g u a g e .  A s  I  r e c o l l e c t ,  y o u  t h o u g h t  i t  w a s  p r e t t y  

0$ ° o s e l y  d r a w n  a n d  t h a t  i n t e r e s t  o r  i n c o m e ,  a s  a p p l i e d  t o  p r o p e r t y ,  c o u l d  b e  

X * '  u t i l  i z e d  f o r  a l m o s t  a n y  p u r p o s e  w h a t s o e v e r .  Now i t  i s  r e s t r i c t e d  t o  t h e  p r o p e r -

t y  o f  t h e  a s s o c i a t i o n  o r  c o r p o r a t i o n  r e l a t e d  t o  o p e r a t i o n  o f  a c e m e t e r y .

A p p a r e n t l y  t h e  r e s i d u e  o r  b a l a n c e  i n  a n  i r r e d u c i b l e  f u n d  c a n  b e  d i s p e r s e d  

p u r s u a n t  t o  o t h e r  p r o v i s i o n s  o f  t h e  l a w  f o u n d  i n  S e c t i o n  1 0 . 2 0 .

F i n a l l y ,  I  s u g g e s t  t h a t  my f i n a l  a t t a c h m e n t ,  t h e  l e t t e r  o f  F e b r u a r y  2 3 r d  f r o m  

A s s i s t a n t  A t t o r e n y  G e n e r a l  S i p e  t o  S p e a k e r  H a y e s ,  b e  d i s s e m i n a t e d  t o  a l l  m e m b e r s  

c f  t h e  S e n a t e  w h e n e v e r  t h e  b i l l  i s  c a l e n d a r e d .  I t  e x p l a i n s  t h e  b i l l  a s  w e l l  a s  
a n y t h i n ' - o r  a n y b o d y  e v e r  c o u l d .

I  h o p e  t h i s  h e l p s .

V e r y  t r u l y  y o u r s ,

R o b e r t  H .  Z i e g l e r ,  S r .

R H Z : 1 k

E n e l o s u r e s



COMMITTEE REPORT

SENATE

F e b r u a r y  13, 1984 
Hr. Presi dent

The Committee on L A B O R  A N D  COMMERCE c onsi dered SB 481

c e m e t e r y  associations, n o n p r o f i t  c e m e t e r y  co rpor a t i o n s
and c e m e t e r y  lots."

and (a m a j o r i t y  of the c o m m i t t e e ) (the committee) reports it b a c k  w i t h  
the f o l l ow ing recommendations:

[ do pass

t ] do pass w i t h  a t t a c h e d  amendment(s)

[ u T  

[ ]

l u T '

[ ]

[ 1 

[ ]

replace w i t h / o r  adopt CS for ___________
-new'title ~
s a m e title and recommend s >' t i n  p O S S

S R  42/ ( L 'X )

and attached a " L ETTER  OF INTENT" 

reports it b a c k  w i t h o u t  recommen dation 

recommen ds referral to

r/] N E W ' F I S C A L  NOTE

Committee

M E M B E R S  SIGNING 
DO PASS

MEMBERS  H AVING 
O T H E R  R E C O M M E N D A T I O N S

XX
Chairma n lyecommendation



O f f e r e d :  3 / 1 9 / 8 4

R e f e r r e d :  F i n a n c e

Original sponsor: K e r t t u l a

BY T H E  L A B O R  A N D
1 IN THE SE N A T E  C O M M E R C E  C O M M I T T E E

2 CS F OR  SE N AT E  B I L L  NO. 481 (L&C)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  B IL L

6 For an Act entitled: "An A c t  r e l a t i n g  to cemetery a s s o c i a t i o n s , n o n p r o f i t

7 c e m etery c o r p o rations and cemetery lots."

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

9 * Sect io n  1. AS 10.30 is amen de d  by adding a new sect i o n  to read:

10 Sec. 10.30.055. F O R M A T I O N  OF N O N P R O F I T  C EM E T E R Y  C O R P O R A T I O N . As

11 an a l t e r n a t i v e  to the p r o v i s i o n s  of AS 10.30.010 - 10.30.050, a ceme-

12 tery m a y  be in c o r p o r a t e d  u n d e r  AS 10.20. A  n o n p ro f i t  c em etery corpo-

13 rat i o n is subject to the p r o v i s i o n s  of AS 10.20 except to the extent

14 that those provi s i o n s  conflict w i t h  the p r o v i s i o n s  of this c h a p t e r

15 r e l at i n g  to cemetery corporations.

16 * Sec. 2. AS 10.30.060 is a m en d e d  to read:

17 Sec. 10.30.060. P O WE R  TO A C Q U I R E A N D  D I S P O S E OF LANDS, A N D

18 EX E M P T I O N  F RO M  EXECUTION, T A X A T I O N  AND PUB L I C A P PROPRIATION. A  ceme-

19 tery a s s o c i a t i o n  or n o n p r o f i t  cemetery corpor a ti o n  m a y  b u y  or take by

20 gift or devise, and hold, land not e x ceeding 80 acres, for the sole

21 purp o s e of a cemetery. The land is exempt from execution, and from

22 any a p p r o p r i a t i o n  to p u b l i c  purposes, and from t a x at i o n  if in t ended to

23 be use d  ex c l u s i v e l y  for burial purposes and in no w a y  for the p r o f i t

24 of the members of the a s s o c i a t i o n  or trustees, officers o r e m p l o y ees

25 of the c o r p o r a t i o n .

26 * Sec. 3. AS 10.30.070 is amen d e d  to read:

27 Sec. 10.30.070. C R E A T I O N  OF I R R E D UCIBLE FUND. A cemetery [THE]

28 a s s o c i a t i on  or n o nprofit c em etery co r p o ra t i o n  may by its bylaws pro-

29 v i d e  that a stated p e r c e n t a g e  of the money r ea lized from the sale of
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1 ceme te r y lots and [,] don at i o n s  [, A N D  OTHER SOURCES OF REVENUE]

2 constitutes an i r r e d ucible fund, w h i c h  may be invested in the m a n n e r

3 or loaned upon the s e curities the a ss o c iation or c o r p o r a t i o n  considers

4 [THE TRUSTEES CONSIDER] proper. The interest or income from the

5 irreducible fund p r o v i d e d  for in a [ANY] bylaw., or as m u c h  as m a y  be

6 n ec e s s a r y ^  shall be d e v o te d  e x c l u s i v e ly  to (1) the p r e s e r v a t i o n  and

7 embellishment of the grounds, bui l d i n gs  and property of the a s socia-

8 tion or corporation that are rela t e d  to the operation of a c e m e t e r y ;

9 (2) the p r e se r v a t i o n  and e m b e l l i shment of cemetery lots and space in

10 b uildings or on g rounds sold to the as s o c i at i o n  or corporation; or (3)

11 the payment of interest and pr i n c i p al  of debts a u t h o r i z e d  by the

12 association or co r p o r a t i o n  for the p u r c h as e  of land or equ i p m e nt  or

13 for the c o n s t ruction or i mprovement of buildings [CEMETERY]. W h e r e  a

14 b y l a w  has been enac te d  for the c r ea t i o n  of an i r re d u c i b l e  fund, the

15 p e rcentage stated in the b yl a w  [IT] may not be reduced [AMENDED EXCE P T

16 FOR THE PURPOSE OF INCRE A S I N G  THE F U N D ] .

17 * Sec. 4. AS 10.30.080 is amen d e d  to read:

18 Sec. 10.30.080. D I S P O S I T I O N  OF INCOME FROM C E M E T E R Y  LAND, A ft e r

19 pa y i n g  for the land, the future receipts and income of a c e m etery

20 [THE] a s s o c i a ti o n  or n o n p ro f i t  c em etery corporation, subject to the

21 creation of an irreduc i b l e  fund, w h e t h e r  from the sale of lots, from

22 donations, rents, or otherwise, shall be applied e x c lu sively to laying

23 out, preserving, protecting, and e m b e l l i s h i ng  the c e m e t e r y  an d  the

24 avenues leading to it, the e r ec t i o n  of buildings n e c e s s a r y  or conven-

25 ient for the cemetery purpose, and to pa y i ng  the n e cessary e x p e n s e s  of

26 the association or c o r p o r a t i o n .

27 * Sec. 5. AS 10.30.090 is amended to read:

28 Sec. 10.30.090. D EBTS OF ASSOCIATION. A cemetery a s s o c i a t i o n  o r

29 nonprofit cemetery c or p o r a t i o n  m a y  [NOT] contract debts in
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a n t i c ip a t i o n  of future r e c e i p t s [, EXCEPT] for the original p u r chase of 

cemetery land, the laying out and embellishment of the grounds and 

avenues of the cemetery, the c o n s tr u c t i o n  and repair of a building, 

m a u s o l e u m  or c o l u m b a r i u m , the p u r c h a s e or lease of nec e s s a r y  e q u i p­

ment, or other c e metery purposes, for w h i c h  debts the a s s o c i a t i o n  or 

c o r p o ration may issue bonds or notes. A n  [THE] a s s o c i a ti o n  or c o r p o­

ration may secure these debts by m or t g a g e  upon its lands, except c e m e­

tery lots that [WHICH] h a v e  b e e n  conveyed to the members of the a s s o­

ciation or to t r u s tees, officers or employees of the corporation, or

by a s e c u r i ty interest in  not mor e  than 50 percent of the i r r e d u c i b le  

f u n d .

Sec. C. AS 10.30.100 is amended to read:

Sec. 10.30.100. T R A N S F E R  OF C E M ETERY [BURIAL] LOTS. A  c e m e t e r y  

[THE] a s s o c i a t i o n  or n o n p rofit cemetery corpor a t i o n  may adopt [RULES 

AND] regulations they c on s i d e r  expedient for dis p o s i n g of and c o n v e y­

ing cemetery [BURIAL] lots.

Sec. 7. AS 10.30.110 is amended to read:

Sec 10.30.110. SALE OF U N SU I T A B L E  LAND [LANDS]. The trust e e s  

of a cemetery a ss o c i a t i o n  or n o n p r o f i t  cemetery c o r p o r a t i o n  may, 

wh e n e v e r  in their opin i o n  a p o rt i o n  of cemetery land is u n s u i t a b l e  for 

burial purposes, sell the p o r t i o n  and apply the proceeds to the g e n­

eral purposes of the a s s o c i a t i o n  or c o r p o r a t i o n .

Sec. 8. AS 10.30.120 is amended to read:

Sec. 10.30.120. P U R P O S E  OF SALE BY LOTS, AND EXEMPTIONS. C e m e­

tery [BURIAL] lots sold by a cemetery [THE] a ssociation or a no n p ro f i t  

cemetery c o r p o r a t i o n  are for the sole purpose of interment and are 

exempt from taxation, execution, attachment, or any other claim, lien, 

or process, if u s e d  exclus i v e l y  for burial purposes w i t h o u t an i n t e n­

tion to obtain a profit.
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1 * Sec. 9. AS 10.30.130 is amended to read:

2 Sec. 10.30.130. PLANS OF GROU N D S  A N D  CEMETERY LOTS. A  cemetery

3 a ss o c iation or nonprofit cemetery c o r p o r a t i o n  shall have a p l a n  of its

4 [THEIR] grounds and cemetery lots as laid out [BY THEM] made and

5 r e c o r d e d  in a b ook kept for that p u r p o s e  by the clerk of the associa-

6 tion or the s e c r e t a-/ of the c o r p o r a t i o n . The cemetery lots shall be

7 n u m b e r e d  by consecutive numbers.

8 * Sec. 10. AS. 10.30.140 is amended to read:

9 Sec. 10.30.140. M A I N T E N A N C E  OF C E M ETERY LAND. A cemetery asso-

10 c i a t io n  or nonprofit cemetery c or p o r a t i o n  ma y  enclose, improve, and

11 a do r n  the grounds and avenues, erect buildings for the u s e  of the

12 as s o c i a ti o n  or c o r p o r a t ion, p r e s c r i b e  rules for the d e s i g n a t i o n  and

13 a d ornment of cemetery lots and for e re c t i n g  m o n uments in the cemetery,

14 and prohibit any use, division, improvement, or adornment of a ceme-

15 ter y  lot that the a s s o c i a t i o n  or c o r p o r a t i o n  considers [WHICH T H E Y

16 CONSIDER] improper.

17 * Sec. 11. AS 10.30.150 is amended to read:

18 Sec. 10.30.150. A NN U A L  FI N A N C I A L  STATEMENT. A n  annual statement

19 of the financial affairs of a c e m e t e r y [THE] a ssociation or a nonpro-

20 fit cemetery c orporation shall be made by the clerk of the a s s o c i a t i o n

21 or the secretary of the c o r p o r a t i o n .

22 * Sec. 12. AS 10.30 is amended by add i ng  a new secti o n  read:

23 Sec. 10.30.155. DEFINITION. In this chapter, "cemetery lot"

24 m eans a lot, plot, space, grave, niche, mausoleum, crypt, vault or

25 columbarium, used or intended to be used for the interment of h u m a n

26 remains.

27 * Sec. 13. AS 4 5 .50.561 is amend e d  by adding a ne w  p a r a g r a p h  to read:

28 (9) "cemetery lot" means a lot, plot, space, grave, niche,

29 mausoleum, crypt, vault or columbarium, use d  or intended to be u sed
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1 fo r the in terment o f human remains.

2 * Sec. 14. This Act applies to a l l assets and funds, in c lud ing an

3 ir re d u c ib le  fund, in the possession or con tro l of a cemetery assoc ia tion or

4 n o np ro fit cemetery corpo ra tion on the e ffe c t iv e  date o f th is  Act. This Act

5 does not im pa ir or abrogate any ob lig a tio n o f a cemetery assoc ia tion or

6 no np ro fit cemetery corpo ra tion under a con trac t entered in to before the

7 e ffe c t iv e  date o f th is  Act.
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Introduced: 2/13/84
Referred: Labor and Commerce

and Finance

1 IN THE SENATE BY KERTTULA

2 SENATE BILL NO. 481

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t it le d : "An Act re la t in g  to cemetery assoc ia tions , no np ro fit

7 cemetery corporations and cemetery lo ts . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 10.30 is amended by adding a new section to read:

10 Sec. 10.30.055. FORMATION OF NONPROFIT CEMETERY CORPORATION. As

11 an a lte rn a tiv e  to the provis ions of AS 10.30.010 - 10.30.050, a ceme-

12 te ry may be incorpora ted under AS 10.20. A nonp ro fit cemetery corpo-

13 ra tio n is subject to the prov is ions o f AS 10.20 except to the extent

14 tha t those prov is ions c o n f l ic t w ith the prov is ions o f th is  chapter

15 re la t in g  to cemetery corpora tions.

16 Sec. 2. AS 10.30.060 is amended to read:

17 Sec. 10.30.060. POWER TO ACQUIRE AND DISPOSE OF LANDS, AND

111 EXEMPTION FROM EXECUTION, TAXATION AND PUBLIC APPROPRIATION. A ceme-

19 te ry assoc ia tion or nonp ro fit cemetery corpo ra tion may buy or take by

20 g i f t  or devise, and ho ld , land not exceeding 80 acres, fo r the sole

21 purpose of a cemetery. The land is exempt Erom execution, and from

22 any approp ria tion to pub lic purposes, and from taxa tion i f  intended to

33 be used exc lus ive ly fo r b u r ia l purposes and in no way fo r the p r o f i t

24 of the members o f the assoc ia tion or tru s te es , o f f i cers or emp loyees

25 o f the co rpo ra tion .

26 * Sec. 3. AS L0.30.070 is amended to read:

27 Sec. 10.30.070. CREATION OF IRREDUCIBLE FUND. A cemetery [THE]

28 assoc ia tion or non p ro f it cemete ry corpu ra t i on may by i t s  bylaws pro-

29 vide tha t a stated percentage of the money rea lized from the sale of
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cemetery lo ts and [ , ]  donations [ , AND OTHER SOURCES OF REVENUE] 

cons titu te s an irre d u c ib le  fund, which may be invested in the manner 

or loaned upon the se cu r it ie s the assoc ia tion or co rpo ra tion considers 

[THE TRUSTEES CONSIDER] proper. The in te re s t or income from the 

ir re d u c ib le  fund provided fo r in  a [ANY] bylaWi or as much as may be 

necessaryr s h a ll be devoted exc lu s ive ly to (1) the prese rva tion and 

embellishment o f the grounds, bu ild ings and property o f the associa­

t i on or co rpo ra tion; (2) the p rese rva tion and embellishment o f ceme­

te ry lo ts  and space in  bu ild ings or on grounds sold to the assoc ia tion 

or corp o ra tio n ; or (3) the payment o f in te re s t and p r in c ip a l o f debts 

autIvorized_by t he associa tio n or corpo ra tion fo r the purchase o f land

or equipment or fo r the cons truc tion or improvement o f bu i ld in gs

[CEMETERY]. V/here a bylaw has been enacted fo r the crea tion o f an 

ir re d u c ib le  fund , the percentage sta ted in  the bylaw [IT ] may not be 

reduced [AMENDED EXCEPT FOR THE PURPOSE OF INCREASING THE FUND].

* Sec. 4. AS 10.30.080 is amended to read:

Sec. 10.30.080. DISPOSITION OF INCOME FROM CEMETERY LAND. A fte r 

paying fo r the land, the fu tu re rece ip ts and income o f a cemetery 

[THE] assoc ia tion or nonp ro fit cemete ry co rp o ra tio n , subject to the 

c rea tion o f an ir re d u c ib le  fund, whether from the sale of lo ts , from 

donations, ren ts , or otherw ise, s h a ll be applied exc lu s ive ly to lay ing 

ou t, prese rv ing , p ro te c tin g , and embellish ing the cemetery and the 

avenues leading to i t ,  the e rec tion o f bu ild ings necessary o r conven­

ie n t fo r the cemetery purpose, and to paying the necessary expenses of 

the assoc ia tion or co rpo ra tio n .

* Sec. 5. AS 10.30.090 is amended to read:

Sec. 10.30.090. DEBTS OF ASSOCIATION. A cemetery assoc ia tion or 

nonprof i t  cemetery cor po ra tion may [NOT] contract deb „ in a n tic ip a ­

t io n  o f fu tu re re c e ip ts [ , EXCEPT] fo r the o r ig in a l purchase of
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1 cemetery land, the la y in g out and embellishment o f the grounds and

2 avenues o f the cemetery, tlie constru c tio n and re p a ir o f a b u ild in g .

3 mausoleum or columbarium, the purchase or lease o f necessary equip-

4 ment. or o ther cemetery purposes, fo r which debts the assoc ia tion or

5 corpo ra tion may issue bonds or notes. An [THE] assoc ia tion or corpora

6 tio n  may secure these debts by mortgage upon i t s  lands, except ceine-

7 te ry lo ts tha t [WHICH] have been conveyed to the members o f the asso-

8 c ia t io n  o r to tru s tee s , o ff ic e rs  or employees o f t he co rpo ra tion , or

9 by a se cu r ity in te re s t in not more than 50 percent o f the irre d u c ib le

10 fund.

11 * Sec. 6. AS 10.30.100 is  amended to read:

12 Sec. 10.30.100. TRANSFER OF CEMETERY [BURIAL] LOTS. A cemetery

13 [THE] assoc ia tion or non p ro f it cemetery co rp o ra t ion may adopt [RULES

J4 AND] regu la tions they consider expedient fo r disposing o f and convey-

15 ing cemetery [BURIAL] lo ts .

16 * Sec. 7. AS 10.30.110 is  amended to read:

17 Sec. 10.30.110. SALE OF UNSUITABLE LAND [LANDS], The trus tees

18 of a cemetery assoc ia tion or nonp ro fit cemetery c o rp o ra t ion may,

19 whenever in  th e ir op in ion a po rtio n o f cemetery land is unsu itab le fo r

20 b u r ia l purposes, S i l l the po rtio n and apply the proceeds to the gen-

21 era l purposes o f the assoc ia tion or co rp o ra tio n .

22 * Sec. 8. AS 10.30.120 is amended to read:

23 Sec. 10.30.120. PURPOSE OF SALE BY LOTS, AND EXEMPTIONS. Ceme-

24 te ry [BURIAL] lo ts sold by a cemetery [THE] assoc ia tion or a nonp ro fit

25 cemetery co rpo ra tio n are fo r tlie sole purpose o f interment and are

26 exempt from ta xa tio n , execution, attachment, or any other cla im , lie n ,

27 or process, i f  used exc lu s ive ly fo r b u r ia l purposes w ithou t an in ten -

28 tio n  to ob ta in a p r o f i t .

29 * Sec. 9, AS 10.30.130 is amended to read:
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1 Sec. 10.30.130. PLANS OF GROUNDS AND CEMETERY LOTS. A cemetery

2 assoc ia tion or non p ro f it cemetery corpora t ion sh a ll have a plan of i t s

3 [THEIR] grounds and cemetery lo ts as la id  out [BY THEM] made and

4 recorded in  a book kept fo r tha t purpose by the c le rk o f the associa-

5 tio n  or th e secre ta r y of the co rpo ra tio n . The cemetery lo ts  sh a ll be

6 numbered by consecutive numbers.

/ * Sec. 10. AS. 10.30.140 is amended to read:

8 Sec. 10.30.140. MAINTENANCE OF CEMETERY LAND. A cemetery asso-

9 c ia t io n  or nonp ro fit cemetery corp o ra t io n may enclose, imprcve, and

10 adorn the grounds and avenues, erec t bu ild ings fo r the use of the

11 assoc ia tion or corp o ra tio n , prescribe ru les fo r the designa tion and

12 adornment o f cemetery lo ts and lo r e re c ting monuments in  the cemetery,

13 and p ro h ib it any use, d iv is io n , improvement, or adornment o f a ceme-

14 t e rY t hat the assoc ia tion or corpo ra tion considers [WHICH THEY

15 CONSIDER] improper.

16 * Sec. 11. AS 10.30.150 is amended to read:

17 Sec. 10.30.150. ANNUAL FINANCIAL STATEMENT. An annual statement

18 o f the f in a n c ia l a f fa ir s  o f a cemetery [TLL] assoc ia tion or a nonpro-

19 f i t  cemetery co rp o ra t ion sha ll be made by the c le rk o f the assoc ia tion

20 or the secre ta ry o f the co rpo ra tio n.

21 * Sec. 12. AS 10.30 is  amended by adding a new sec tion read:

22 Sec. 10.30.155. DEFINITION. In th is chapter, "cemetery lo t "

23 means a lo t , p lo t , space, grave, n iche , mausoleum, c ryp t, va u lt or

24 columbarium, used or intended to be used fo r the interment of human

25 remains.

26 * Sec. 13. AS 45.50.561 is amended by adding a new paragraph to read:

27 ( 9 )  "cemetery lo t "  means a lo t , p lo t , space, grave, niche,

28 mausoleum, c ryp t, va u lt or columbarium, used or intended to be used

29 fo r the interment o f human remains.
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M E M O R A N D U M

T O :  M e m b e r s  o f  t h e  S e n a t e  F i n a n c e  C o m m i t t e e

F R O M :  M a x  G i f f o r d
A d m i n i s t r a t i v e  A  
t o  S e n a t o r  J o h n  S a c k e t t

D A T E :  A p r i l  1 0 ,  1 9 8 3

S U B J E C T :  P r o p o s e d  C S  f o r  S B 4 9 0

U n d e r  s e p a r a t e  c o v e r  y o u  h a v e  b a c k u p  o n  t h e  o r i g i n a l  S B 4 9 0  m a k i n g  a 
s u p p l e m e n t a l  a p p r o p r i a t i o n  o f  $ 5 0 , 7 4 4  t o  t h e  C o m m i s s i o n  o n  J u d  o i a l  
C o n d u c t .

T h e  p r o p o s e d  C S  a d d s  a s u p p l e m e n t a l  a p p r o p r i a t i o n  o f  $ 7 1 8 , 3 0 0  t o  t h e  F R E D  
d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  Ga m e  f o r  t h e  o p e r a t i o n  o f  s t a t e  
h a t c h e r i e s  a t  K l a w o c k ,  B e a v e r  F a l l s ,  C a n n e r y  C r e e k  a n d  M a i n  B a y .

T h e  l e g i s l a t u r e  f u n d e d  t h e s e  h a t c h e r i e s  a t  t h e  50% l e v e l  l a s t  y e a r  t o  
e n c o u r a g e  t h e  t r a n s f e r  o f  t h e s e  f a c i l i t i e s  t o  p r i v a t e  n o n - p r o f i t  
a q u a c u l t u r e  a s s o c i a t i o n s .  T h e  l e g i s l a t u r e  f u r t h e r  e x p r e s s e d  i t s  i n t e n t  t o  
h a v e  t h e  h a t c h e r i e s  c o n t i n u e  i n  o p e r a t i o n  s h o u l d  t h e  t r a n s f e r  n o t  t a k e  
p l a c e  a n d  t o  h a v e  t h e  d e p a r t m e n t  r e q u e s t  a  s u p p l e m e n t a l  a p p r o p r i a t i o n  f o r  
t h e  r e m a i n d e r  o f  t h e  f u n d i n g .  T h e  i n t e n t  l a n g u a g e  i s  a t t a c h e d .

I n  J u l y ,  1 9 8 3  t h e  G o v e r n o r  v e t o e d  C S S B 1 5 6  ( R l s )  w h i c h  w o u l d  h a v e  g r a n t e d  
t h e  d e p a r t m e n t  t h e  p o w e r  t o  " s e l l ,  l e a s e  o r  g r a n t "  h a t c h e r i e s .  N o  s u c h  
s a l e ,  l e a s e  o r  g r a n t  t r a n s p i r e d  t h e r e f o r e  b u t  t h e  d e p a r t m e n t  c o n t i n u e d  t o  
o p e r a t e  t h e s e  h a t c h e r i e s  a s  p e r  t h e  " i n t e n t "  l a n g u a g e  a n d  h a s  a c c o r d i n g l y  
r e q u e s t e d  a s u p p l e m e n t a l  a p p r o p r i a t i o n  t o  p a y  f o r  t h a t  c o n t i n u e d  o p e r a t i o n .

A c c o r d i n g  t o  t h e  d e p a r t m e n t  1 1 0  p e r m a n e n t  a n d  s e a s o n a l  e m p l o y e e s  m u s t  b e  
l a i d  o f f  i f  t h e  s u p p l e m e n t a l  i s  n o t  g r a n t e d .  O f  t h i s  t o t a l ,  38 a r e  
p e r m a n e n t  a n d  a r e  f r o m  J u n e a u  ( 1 5 ) ,  A n c h o r a g e  ( 1 2 ) ,  S o l d o t n a  ( 4 ) ,  K e t c h i k a n  
( 3 ) ,  H o m e r  ( 2 ) ,  K o d i a k  ( 1 ' ,  a n d  C o r d o v a  ( 1 ) .  F u r t h e r m o r e ,  s p r i n g  h a t c h e r y  
p r o d u c t i o n  a c t i v i t i e s  w i l l  b e  a f f e c t e d  r e s u l t i n g  i n  h i g h e r  f i s h  m o r t a l i t y  
a n d  l e s s  p r o d u c t i o n .

F u r t h e r  b a c k u p  m a t e r i a l s  a r e  a t t a c h e d .
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OBJECT GROUP V A R I A T I O N

X X X X X X X X X X

D E S C R I P T I O N :

C.  C.  A N A L Y S I S  x x x x x x x x x x  

C.  C.  ( $ 8 , 9 6 8 . 5 )  VERSUS GOV. AMD.  ( $ 1 0 , 3 5 2 . 9 )

01 P E R 5 . SERV. - 4 5 1 . 5

,\*O1

02 1 RAVEL - 4 4  . 1 - 1 7 .  I X

03 CONTRACTUAL - 2 6 2 . 1 - 1 4  . 7 X

04 C O MMO D I T I E S - 2 4 3 . 4 - 1 4  . 4 *

05 EQUI PMENT - 5 5 . 0 - 3 7  . 4 X

08 M I S C . - 3 2 8 . 3 1 0 0  .-OX

x« TOTAL5 - 1 3 8 4 . 4 - 1 3 . 4X

A L L OC A T E  GOV REDUCTI ON < 6 6 . 5 > ,  DE L E T E  C I P  T R A NS F E R S - C O O K  I N L E T  STREAM CLEARE NCE 
< 3 4 . 3 > ,  LAKE F E R T I L I Z A T I O N  < 3 5 0 . 7 > .
AL L OCAT E  GOV REDUCTI ON < 2 0 . 1 > ,  DEL ETE C I P  T RA NS F E R S - C OOK  I N L E T  STREAM CLEARE NCE 
< 2  . 0 > , LAKE F E R T I L I Z A T I O N  < 2 2 . 0 > .
A L L OCA T E  GOV REDUCTI ON < 1 9 . 6 > ,  DE L E T E  C I P  T R A N S f c R S - C O O K  I N L E T  STREAM CL EARE NCE 
<6 . 1 > , LAKE F E R T I L I Z A T I O N  < 2 3 5 . 0 > ,  DELETE DP < 1 . 4 > .
AL L OCAT E  GOV REDUCTI ON < 3 3 . 9 > ,  DE L ETE C I P  T RA NS F E R S - C OOK  I N L E T  STREAM CLEARE NCE 
< 4 . 5 > , LAKE F E R T I L I Z A T I O N  < 2 0 5 . 0 > .
D E L E T E  C I P  TRANS F E RS - COOK I N L E T  STREAM CLEARENCE < 5 . 0 > ,  LAKE F E R T I L I Z A T I O N  
< 5 0 . 0 > .
REDUCED FOUR H A T C H I E RS  5 0 X - KL AWOCK < 2 1 2 . 9 > ,  BEAVER F AL L S  < 1 2 5 . 0 > ,  CANNERY CREEK 
< 2 1 0 . 1 > ,  M A I N  BAY < 1 7 0 . 3 > ,  A D D E D - 1 5 0 . 0  FOR RUSSEL CREEK HATCHERY,  AND 24 0 . 0  FOR 
COOPER R I V E R  LAKE S T U D I E S .

L E G I S L A T I V E  I N T E N T :
THE SUM GF $ 1 5 0 , 0 0 0  I S  ALL OCAT ED TO THE DEPARTMENT OF F I S H  AND GAME,  SUPPL EMENTAL  PRODUCTI ONS FOR 

I N C R E A S E D  PRODUCTI ON AT THE RUSSEL L  CREEK HATCHERY.

L E G I S L A T I V E  I N T E N T :
THE SUM OF 0 2 4 0 , 0 0 0  I S  A LL OCAT ED TO THE DEPARTMENT OF F I S H  AND GAME,  SUPPL EMENTAL  PRODUCTI ONS FOR 

COPPER R I V E R  LAKE S T U D I E S - C O O P E R A T  I V E  PROGRAM.

L E G I S L A T I V E  I NTENT* -
I T  I S  THE I N T E N T  OF THE L E G I S L A T U R E  THAT W I T H I N  THE FY 8 4  A P P R O P R I A T I O N  SET F ORTH,  THE DEPARTMENT 

W I L L  C ONT I NUE  TO OPERATE THE RUSSEL CREEK HATCHERY AT A S U F F I C I E N T  C O N T I N U A T I O N  L E V E L .

I T  I S  I N T E D E D  THAT THE KLAWOCK HAT CHERY,  BEAVER F AL L S  HATCHERY,  CANNERY CREEK HATCHERY AND THE MAI N 
BAY HATCHERY BE FUNDED AT 5 0 X  TO ALLOW FOR OPERATI ONS THROUGH DECEMBER 3 1 ,  1 983 AT WHI CH T I M E  
I T  I S  I N T E N D E D  THAT THESE H A T C H E R I E S  BE TRANSFERRED TO P R I V A T E  N O N - P R O F I T  ACQUACULTURE 
A S S O C I A T I O N S .  I N  THE EVENT THAT THE DEPARTMENT I S  UNABLE TO TRANSFER THE S E  H A T C H E R I E S  DUE TO 
1 )  NON PASSAGE OF L E G I S L A T I O N  A U T H O R I Z I N G  TRANSFER OF H A T C H E R I E S ,  OR 2 )  A N O N - P R O F I T  
ACQUACULTURE A S S O C I A T I O N ’ S REFUSAL TO ASSUME THE OPERATI ON OF A HATCHERY.

I T  I S  THEN I N T E N D E D  BY THE L E G I S L A T U R E  THAT THE FOUR H A T C H E R I E S  NOT BE SHUT DOWN WI THOUT FURTHER 
RE V I E W BY THE L E G I S L A T U R E .  I F  T H I S  OCCURS THE DEPARTMENT SHALL U T I L I Z E  E X I S T I N G  FUNDS AND 
SUBMI T TO THE L E G I S L A T U R E  BY JANUARY 3 1 .  1 9 8 4  A REQUEST FOR A SUPPLEMENTAL A P P R O P R I A T I O N  
TOGETHER WI TH A REPORT E X P L A I N I N G  WHY THE DEPARTMENT WAS NOT ABLE TO I MP L E ME NT  T H I 5  
L E G I S L A T I V E  I N T E N T .

P A G E  27-A
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FY 84 Supplemental

* Governor's budget funded the operation of all hatcheries in FY 84

* Legislature passed hatchery transfer legislation, SB 156

* Legislature names four hatcheries for transfer and reduced FY 84 

funding for them by 50% ($718.3)

* Legislative intent instructed department to request supplemental

funding if legislation failed or a hatchery could not be transferred

* Intent was not to stop hatchery operations

* Governor vetoed SB 156

* Four hatcheries funded at 50% are being operated at full capacity

/

x Funding has been restored to FY 85 base.

* Recommend requesting supplemental FY 84 of $718.3



2 .  I S S U E :  F Y  8 4  S U P P L E M E N T A L

B A C K G R O U N D :

In .  M a r c h ,  1 9 8 3 ,  t h e  D e p a r t m e n t  d i s c u s s e d  t h e  f u n d i n g  o f  t h e  f i s h e r i e s  

r e h a b i l i t a t i o n  a n d  e n h a n c e m e n t  p r o g r a m  ( F R E D )  w i t h  t h e  G o v e r n o r  a n d  t h e  

L / B R C .  T h e  p r o g r a m  r e c e i v e d  a n  a d d i t i o n a l  $ 8 0 0 . 0  a s  a  r e s u l t .  T h i s  

a m o u n t ,  c o u p l e d  w i t h  a  r e p r o g r a m e d  $ 3 0 0 . 0 ,  w a s  s u f f i c i e n t  t o  o p e r a t e  a l l  

t h e  S t a t e ' s  h a t c h e r i e s  d u r i n g  F Y  8 4 . T h e  L e g i s l a t u r e  p a s s e d  S B  1 5 6  

( A t t a c h m e n t  1 ) ,  w h i c h  a u t h o r i z e d  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  Ga me  t o  

t r a n s f e r  h a t c h e r i e s  t o  t h e  p r i v a t e  s e c t o r .  F o u r  h a t c h e i i e s  w e r e  s p e c i f ­

i c a l l y  n a m e d ,  a n d  t h e  o p e r a t i o n a l  f u n d i n g  f o r  t h o s e  f o u r  f a c i l i t i e s  

w a s  c u t  i n  h a l f  t o  " e n c o u r a g e  t l i e  C o m m i s s i o n e r  t o  d i s p o s e  o f  t h e m  e x p e d i ­

t i o u s l y . "  I n t e n t  l a n g u a g e  w a s  a d d e d  t o  t h e  F R E D  D i v i s i o n  b u d g e t  ( A t t a c h ­

m e n t  2 )  b y  t h e  L e g i s l a t u r e .  T h i s  l a n g u a g e  i n s t r u c t e d  t h e  D e p a r t m e n t ,  i n  

t h e  e v e n t  t h e  l e g i s l a t i o n  d i d  n o t  p a s s ,  o r  a  w i l l i n g  r e c i p i e n t  c o u l d  n o t  

b e  f o u n d  f o r  t r a n s f e r  o f  t h e  h a t c h e r i e s ,  t o  s e e k  s u p p l e m e n t a l  f u n d i n g  

f o r  F Y  8 4 .  T h e  G o v e r n o r  v e t o e d  t h e  l e g i s l a t i o n  i n  J u l y  ( A t t a c h m e n t  3 ) ,  

a c c o r d i n g l y ,  t h e  b i l l  d i d  n o t  s u r v i v e  t h e  l e g i s l a t i v e  p r o c e s s .

A  b r i e f i n g  w a s  h e l d  w i t h  t h e  L / B R C  i n  A u g u s t  t o  s e l e c t  a  s t r a t e g y  f o r  

c o n t i n u e d  o p e r a t i o n  a n d / o r  t r a n s f e r  o f  h a t c h e r i e s .  I t  w a s  d e c i d e d  t h a t  

t h e  f o u r  f a c i l i t i e s  s h o u l d  c o n t i n u e  t h e i r  n o r m a l  o p e r a t i o n s  a n d  t h e  

r e q u e s t  f o r  s u p p l e m e n t -  .1 f u n d i n g  w a s  t a k e n  u n d e r  a d v i s e m e n t .  T h e  s h o r t ­

f a l l  I s  $ 7 1 8 . 3 .  T h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  a l s o  i n s t r u c t e d  

t h e  D e p a r t m e n t  t o  r e s t o r e  t h i s  a m o u n t  o f  f u n d i n g  t o  t h e  F Y  8 5  b a s e  w h i c h  

h a s  b e e n  d o n e .

I t  i s  n o t  k n o w n  i f  a n y  o f  t h e  h a t c h e r i e s  c o u l d  h a v e  b e e n  t r a n s f e r r e d  e v e n
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i f  t h e  l e g i s l a t i o n  h a d  p a s s e d .  T h e  D e p a r t m e n t  r e v i e w e d  p e r m i t t i n g  p r o c e ­

d u r e s  a n d  d e t e r m i n e d  t h a t  t h e  f i n a l  a p p l i c a t i o n  p r o c e s s ,  w h i c h  i n c l u d e s  

p u b l i c  h e a r i n g s ,  c a n  be  a d a p t e d  t o  a c c o m m o d a t e  l e a s i n g  o f  p u b l i c  h a t c h e r i e s  

t o  t h e  p r i v a t e  s e c t o r .  P r e l i m i n a r y  d i s c u s s i o n s  h a v e  b e e n  h e l d  w i t h  t h e  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D e p a r t m e n t  o f  C o m m e r c e  a n d  t h e  D e p a r t m e n t  

o f  L a w .  T h e  f o u r  d e p a r t m e n t s  w i l l  d e v e l o p  p r o c e d u r e s  t o  c o o r d i n a t e  

t h e i r  a c t i v i t i e s ,  s h o u l d  t r a n s f e r  l e g i s l a t i o n  b e  p a s s e d  t h i s  c o m i n g  

s e s s i o n .  T e s t i m o n y  d u r i n g  t h e  l e g i s l a t i v e  s e s s i o n  r e v e a l e d  t h a t  t w o  o f  

t h e  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n s  w e r e  i n t e r e s t e d .  T h e  S o u t h e r n  

S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n ,  o f  K e t c h i k a n ,  e x p r e s s e d  

i n t e r e s t  i n  t h e  B e a v e r  F a l l s  H a t c h e r y  ( 1 9 7 6  v i n t a g e ) .  T h e  P r i n c e  W i l l i a m  

S o u n d  A q u a c u l t u r e  A s s o c i a t i o n  e x p r e s s e d  a n  i n t e r e s t  i n  r e c e i v i n g  t h e  

M a i n  B a y  H a t c h e r y  ( 1 9 8 2  v i n t a g e )  a n d  C a n n e r y  C r e e k  H a t c h e r y  ( 1 9 8 0  v i n t a g e ) ,  

b o t h  l o c a t e d  i n  P r i n c e  W i l l i a m  S o u n d .  N o n e  o f  t h e  R e g i o n a l  A q u a c u l t u r e  

A s s o c i a t i o n s  e x p r e s s e d  a n  i n t e r e s t  i n  t h e  f o u r t h  f a c i l i t y ,  t h e  K l a w o c k  

H a t c h e r y  ( 1 9 7 9  v i n t a g e ) .  H o w e v e r ,  t h e r e  w a r  a n  i n d i v i d u a l  e n t e r p r e n e u r  

t h a t  e x p r e s s e d  a n  i n t e r e s t .  D u r i n g  t e s t i m o n y ,  t h e  R e g i o n a l  A s s o c i a t i o n s  

s t a t e d  t h a t  t h e y  d i d  n o t  f e e l  t h a t  t h e y  c o u l d  o p e r a t e  t h e  i t c h e r i e s  a t  

l o w e r  o p e r a t i n g  c o s t  o r  m o r _  e f f i c i e n t l y  t h a n  t h e  S t a t e .  T h e y  i n d i c a t e d  

t h a t  i t  w o u l d  b e  n e c e s s a r y  f o r  t h e m  t o  b o r r o w  t h e  f u n d s  f r o m  t h e  S t a t e  

t o  o p e r a t e  t h e  h a t c h e r i e s  f o r  s o m e  p e r i o d  o f  t i m e .

T h e r e  i s  n o  i n d i c a t i o n  o f  w i d e  s u p p o r t  f o r  t h e  t r a n s f e r .  T e s t i m o n y  b y  

t h e  p r o c e s s i n g  i n d u s t r y  o p p o s e d  t h e  t r a n s f e r .  F i s h e r m e n ' s  g r o u p s  h a v e  

r e q u e s t e d  p u b l i c  h e a r i n g s  o n  t h e  i s s u e .  T h e  l e g i s l a t i o n  w a s  a d v a n c e d  a s  

a " n e c e s s a r y  m e c h a n i s m "  t h a t  n e e d e d  t o  be  i n  p l a c e  s h o u l d  i t  b e  n e c e s s a r y  

t o  m o v e  f a s t .  I t  w a s  s t a t e d  t h a t  t h e  C o m m i s s i o n e r  w o u l d  h a v e  t h e  c o n t r o l
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a n d  c o u l d  p r e v e n t  a  t r a n s f e r  f r o n  o c c u r r i n g  i f  i t  w e r e  n o t  b i o l o g i c a l l y  

s o u n d .  I t  w a s  a l s o  s t a t e d  t h a t  w i t h  r e v e n u e s  d e c l i n i n g ,  i t  m i g h t  b e  

n e c e s s a r y  t o  t r a n s f e r  t h e  h a t c h e r i e s  a s  a n  a l t e r n a t i v e  t o  c l o s i n g  t h e m  

i f  t h e y  w e r e  n o t  f u n d e d  b y  t h e  S t a t e .

S o m e  l e g i s l a t o r s  a n t i c i p a t e d  p r o b l e m s  w i t h  t h e  t r a n s f e r  l e g i s l a t i o n ,  a s  

w e l l  a s  t h e  p o s s i b i l i t y  t h a t  t h e r e  may  b e  no  r e c i p i e n t s  f o r  t h e  h a t c h e r i e s ,  

i . e . ,  t h e  r e a s o n  t h e  i n t e n t  l a n g u a g e  w a s  a d d e d  ( A t t a c h m e n t  2 ) .

I f  t h e  L e g i s l a t u r e  d o e s  n o t  a p p r o v e  t h e  s u p p l e m e n t a l  f u n d i n g  t h a t  h a s  

b e e n  r e q u e s t e d  by t h e  G o v e r n o r ,  t h e n  t h e y  m u s t  a s s u m e  t h e  r e s p o n s i b i l i t y  

f o r  t h e  a d v e r s e  i m p a c t s  o n  t h e  p r o g r a m .  T h e  G o v e r n o r ' s  p o s i t i o n  i s  

c l e a r ;  h e  a d d e d  m o n e y  t o  h i s  F Y  84 r e q u e s t  t o  a d e q u a t e l y  f u n d  t h e  p r o g r a m ,  

i . e . ,  r u n  a l l  h a t c h e r i e s . I t  w a s  t h e  L e g i s l a t u r e  t h a t  r e m o v e d  t h e  f u n d i n g  

i n  o r d e r  t o  e n c o u r a g e  t r a n s f e r  a n d  i n s t r u c t e d  t h e  D e p a r t m e n t  t o  s e e k  a 

s u p p l e m e n t a l  i f  t h e  t r a n s f e r  f a i l e d .

C o n t i n g e n c y  a l t e r n a t i v e s  a r e  f e w .  I t  i s  i n c r e d i b l y  d i f f i c u l t  t o  w a l k  

a w a y  f r o n  a  s e v e r a l  m i l l i o n  d o l l a r  i n v e s t m e n t .  I t  h a s  b e e n  o u r  e x p e r i e n c e  

t h a t  t o  c l o s e  a  h a t c h e r y  i t  t a k e s  a  m i n i m u m  o f  1 2  m o n t h s  t o  a n d / o r  s u r p l u s  

t h e  p r o p e r t y .  T h e  c o s t  o f  a c c o m p l i s h i n g  t h i s  i s  a p p r o x i m a t e l y  50% o f  

o n e  y e a r ' s  f u n d i n g .  A l s o ,  a s  we a p p r o a c h  c l o s u r e ,  t h e  b i o l o g i c a l  i n v e n ­

t o r y  i s  r e d u c e d .  A l l  o f  t h e  f o u r  h a t c h e r i e s  i n  q u e s t i o n  h a v e  e n t e r e d  

F Y  84 a t  n o r m a l  o p e r a t i n g  l e v e l s ,  i . e . ,  t h e y  a r e  f u l l  o f  f i s h .  P u b l i c  

r e a c t i o n  w o u l d  be e x t r e m e l y  a d v e r s e  s h o u l d  we a t t e m p t  t o  d i s p o s e  o f  t h e  

f i s h  i n  t l i e  w i n t e r  w i t h  t h e  a t t e n d a n t  f i s h  m o r t a l i t y .  I f  t h e  D i v i s i o n



h a d  t o  i n t e r n a l l y  a d j u s t  f o r  t h e  $ 7 1 8 . 3  d e f i c i t ,  b e g i n n i n g  o n  J a n u a r y  1 ,  

i t  w o u l d  h a v e  a  d e v a s t a t i n g  e f f e c t  o n  t h e  e n t i r e  p r o g r a m .

B e c a u s e  o f  t h e  e x t r e m e l y  h i g h  m o r t a l i t y  o f  f i s h  w h i c h  w o u l d  be  e x p e r i e n c e d  

w i t h  a  m i d w i n t e r  r e l e a s e ,  c l o s i n g  t h e  h a t c h e r i e s  i s  n o t  c o n s i d e r e d  a 

v i a b l e  o p t i o n .  I n s t e a d ,  we w o u l d  r e d u c e  t h e  work ,  f o r c e  t o  t h e  e x t e n t  

t h a t  t h e  s h o r t f a l l  c o u l d  b e  a b s o r b e d .  T h e  p a y r o l l  f o r  t h e  F R E D  D i v i s i o n ,  

e x c l u d i n g  h a t c h e r y  a n d  m a n a g e r i a l  p e r s o n n e l ,  i s  a b o u t  $ 2 5 0 . 0  e a c h  m o n t h .  

E s s e n t i a l l y  we  w o u l d  l a y  o f f  n e a r l y  e n o u g h  e m p l o y e e s  f o r  t h r e e  m o n t h s  t o  

m a k e  u p  t h e  d e f i c i t .  I t  i s  a s s u m e d  t h a t ,  s i n c e  t h e  f u n d i n g  h a s  b e e n  

r e s t o r e d  t o  t h e  F Y  8 5  b a s e  f o r  t h e  D i v i s i o n ,  t h e  w o r k  f o r c e  w o u l d  b e  

r e h i r e d  o n  J u l y  1 ,  1 9 8 4 .

R E C O M M E N D A T I O N ;

P r e p a r e  a  F Y  84  s u p p l e m e n t a l  r e q u e s t  f o r  $ 7 1 8 . 3 .



S t a t e  o v  A l a s k a
OFFICE OF THE GOVERNOR 

JO.VEAU

July 19, 1983

The Honorable Jalmar Kerttula 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Re: CS S3 156 (Rls) —

Relating to the sale, 
lease, or grant of 

state hatchery 
facilities.

Dear Mr. - President;

Under the authority granted in art. II, sec. 15, of the 
Alaska Constitution, I have vetoed Committee Substitute 
for Senate Bill No. 156 (Rls).

The sale, lease, or granting of publicly financed hatchery
facilities tc the private sector, some of which have been 
constructed with publicly endorsed bond monies, represents 
a major public policy issue having significant long term 
institutional implications. This Administration may 
conclude after thorough review of the subject that it is 
in the public interest to provide for such transfers. 

However, that policy determination has yet to be
developed.

I asked my Fisheries Task Force to review the state's 
hatchery program and recommend to me long term goals and 
objectives for this important activity. The Task Force 

did review the program, but made a determination that the 

issue was complicated and of such importance that they 

ultimately recommended I establish a s p e c i a l  A q u a c u l t u r e  
Policy Study Group to perform the necessary, indepth
analysis of the present program, goals and problems of the 
state's salmon aquaculture program.



T h e  H o n o r a b l e  
J a l m a r  K e r t t u l a P a g e  Two

T h e  G o v e r n o r  is e l e c t e d  by  t h e  c i t i z e n s  a n d  is d i r e c t l y  
a c c o u n t a b l e  to th e c i t i z e n s .  T h i s  b i l l  f r a g m e n t s  t h a t  
l i n e  o f  a c c o u n t a b i l i t y  b y  r e q u i r i n g  t h e  r e g i o n a l  q u a s i ­
p r i v a t e ,  n o n - p r o f i t  a s s o c i a t i o n s  tc  a p p r o v e  o f  t r a n s f e r  to 
n o n - a s s o c i a t i o n ,  p r i v a t e ,  n o n - p r o f i t  o p e r a t o r s ,  t h u s  
g i v i n g  a g r o u p  i n  t h e  p r i v a t e  s e c t o r  v e r y  u n u s u a l  a u t h o r­
i t i e s  o v e r  e x e c u t i v e  a c t i o n s .

T h e  A t t o r n e y  G e n e r a l  h a s  a l s o  a d v i s e d  m e  t h a t  t h e r e  is a 
p o s s i b l e  c o n s t i t u t i o n a l  p r o b l e m  w i t h  th e  b i l l  i n  i t s  
p r o v i s i o n  t h a t  t h e  c o m m i s s i o n e r  m a y  g r a n t  h a t c h e r i e s  to 
a q u a c u l t u r e  a s s o c i a t i o n s  o r  n o n - p r o f i t  h a t c h e r y  c o r p o r a­
ti o n s .  If " g r a n t "  m e a n s  w i t h o u t  p a y m e n t ,  as i t  p r e s u m a b l y  
d o e s ,  t he  t r a n s a c t i o n  m i g h t  b e  i n  v i o l a t i o n  o f  t h e  
r e q u i r e m e n t s  o f  A r t i c l e  IX, S e c t i o n  6 o f  t h e  S t a t e  
C o n s t i t u t i o n ,  w h i c h  p r o h i b i t s  t h e  e x p e n d i t u r e  o f  p u b l i c  
m o n e y  o r  t r a n s f e r  o f  p u b l i c  p r o p e r t y  f o r  o t h e r  t h a n  p u b l i c  
p u r p o s e s .  S i m i l a r  p r o b l e m s  m i g h t  a r i s e  i f a h a t c h e r y  w a s  
s o l d  f o r  l e s s  t h a n  i t s  f a i r  m a r k e t  v a l u e .

U n t i l  t h e s e  s e v e r a l  i s s u e s  a r e  c l a r i f i e d  a n d  u n t i l  t h e  
L e g i s l a t u r e  a n d  I h a v e  h a d  a n  o p p o r t u n i t y  to e s t a b l i s h  t h e  
s t a t e ' s  A q u a c u l t u r e  P o l i c y  I h a v e  d e t e r m i n e d  t h a t  i t  is 
n o t  i n  t h e  p u b l i c ' s  i n t e r e s t  to  a p p r o v e  t h i s  l e g i s l a t i o n  
a n d  p e r h a p s  t o  a l l o w  t h e  t r a n s f e r  o f  a f a c i l i t y  p r i o r  to 
m a k i n g  t h e s e  d e t e r m i n a t i o n s .

S i n c e r e l y ,

G o v e r n o r



O f f e r e d :  6 / 1 0 / 8 3
' ' f j

O r i g i n a l  s p o n s o r :  E l i a s o n

1 I N  T H E  S E N A T E  BY  T H E  R U L E S  C O M M I T T E E

2 C S  F O R  S E N A T E  D I L L  N O .  1 5 6  ( R u l e s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  s a l e ,  l e a s e ,  o r  g r a n t  o f

7 s t a t e  h a t c h e r y  f a c i l i t i e s . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 " S e c t i o n  1 .  A S  1 6 . 0 5 . 0 5 0  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o

10  r e a d :

( 1 3 )  s e l l ,  l e a s e ,  o r  g r a n t  a  s t a t e  h a t c h e r y  f a c i l i t y  t o  a

12  q u a l i f i e d  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n  f o r m e d  u n d e r  A S  1 6 . 1 0 . 3 8 0

13  o r  t o  a  l o c a l  n o n p r o f i t  h a t c h e r y  c o r p o r a t i o n  i f  t h e  s a l e ,  l e a s e ,  o r

14  g r a n t  i s  a p p r o v e d  b y  t h e  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n  f o r  t h e

15 r e g i o n  i n  w h i c h  * ne  h a t c h e r y  f a c i l i t y  i s  l o c a t e d .

C S S B  1 5 6 ( R l s )



From Norm cohen —  F & G . 3/27/84
SB 490 Impacts

1) March 30 —  110 permanet and seasonal employees will be laid off —  not re­
hired for 3 months.

2) May 30 - June 30 —  38 permanet employees will be laid off:
15 - Juneau 
'3 - Ketchikan 

. 12 - Anchorage 
4 - Soldotna
1 - Kodiak
2 - Homer
1 - Cordova

3) The permanent employee positions are:

17 biologist
17 biometrician/programmers 
4 engineering/maintenance 

10 clerical

4) Seasonal employees are:
12 biologists 
65 fish culturists
2 microbiologists 

25 F & G technicians
1 research analyst 
1 clerical 
4 non - permanent

5) Impacts:
a) on spring hatchery production activities: rearing, feeding,

stocking, market —  will result in higher mortality/less pro­
duction.

b) lake fertilization projects will be delayed one year.

c) Research/evaluation projects will be halted during a critical 
time resulting in a loss of one year of data.

d) generally, there will be 1-) loss of morale (enployees laid off 
this year but there is money for FY85 budget for their hire next 
year)2) loss of fish and 3)program destruction.



Official Business

( A l a s k a ia it  jSlegTslature
S e n a t e

Ganunittee. o*t tfritta+icc
Pouch V 

State Capitol 
Juneau, Alaska 99811

W e d n e s d a y ,  M a r c h  28, 1984

M E M O R A N D U M

TO: M e m b e r s , S e n a t e  F i n a n c e  C o m m i t t e e

FR OM:

Sub j .

M a x  G i f f o r d ,  A.A. 
S e n a t o r  J o h n  S a c k e t t

S B- 490 , S u p p l e m e n t a l  a p p r o p r i a t i o n  to  th e  A l a s k a  C o u r t  
S y s t e m  fo r  o p e r a t i o n  of th e  A l a s k a  C o m m i s s i o n  
o n  J u d i c i a l  C o n d u c t .  ($50,744)

O n M a r c h  21, 1984, t h e  S e n a t e  F i n a n c e  C o m m i t t e e  w a s  
s c h e d u l e d  to h e a r  SB - 4 9 0 .  H o w e v e r ,  d u e  t o  i n s u f f i c i e n t  
b a c k - u p  m a t e r i a l s ,  t h e  b i l l  w a s  n o t  h e a r d .  S i n c e  t h e n  
a d d i t i o n a l  m a t e r i a l s  h a v e  b e e n  p r o v i d e d  t o  the m e m b e r s  
of t h e  f i n a n c e  c o m m i t t e e .  T h e s e  m a t e r i a l s  ar e  a t t a c h e d  
f o r  y o u r  c o n s i d e r a t i o n .



(Commission on ̂ Jubicinl 

(Conbuci

303 K STREET 
ANCHORAGE, ALASKA 90501 

264-0528

M E M O R A N D U M

TO: S E N A T E  F I N A N C E  C O M M I T T E E  
RE: S B  490
D A T E :  M a r c h  26, 1 9 8 4

I e n c l o s e  a c o p y  o f  a n  i t e m i z e d  a c c o u n t i n g  o f  e x p e n s e s  
a s s o c i a t e d  w i t h  t h e  c o n d u c t  o f  f o r m a l  p r o c e e d i n g s  in  
A C J C  F o r m a l  C o m p l a i n t  8 3 - 0 0 2  a n d  8 3 - 0 0 3 ,  as  w e l l  as  a 
p r o j e c t i o n  f o r  n e w  F o r m a l  C o m p l a i n t  83 - 0 0 4 .

F u r t h e r  a m o u n t s  r e q u i r e d  a r e  t h e  r e s u l t  o f  a b u d g e t  
a n a l y s i s  b y  C a r o l y n  M a r t i n  a n d  t h e  C o u r t  S y s t e m  A c c o u n t i n g  
d e p a r t m e n t ,  w h o  b a s e d  t h e i r  p r o j e c t i o n s  o n  s p e n d i n g  b y  
t h e  C o m m i s s i o n  w h e n  t h e  b i l l  s u b m i t t e d  b y  a t t o r n e y  A r d e n  
P a g e  o f  B ur r,  P e a s e  & K u r t z  f o r t h e  p r o s e c u t i o n  o f  F.C. 
8 3 - 0 0 2  a n d  8 3 - 0 0 3  w a s  d i s c o u n t e d .  B a s e d  on  s e v e n  m o n t h s  
o f  o p e r a t i o n  in F Y 1 9 8 4 ,  $ 3 5 , 7 0 0  h a d  b e e n  spe nt . T n i s  
g a v e  a s p e n d i n g  r a t e  o f  a p p r o x i m a t e l y  $ 5 , 1 0 0  p e r  m o n t h .
T h i s  f i g u r e  is d u e  i n p a r t  to t h e  f a c t  t h a t  t h e  L e g i s l a t u r e  
a u t h o r i z e d  a f i g u r e  f o r  F Y 1 9 8 4  w h i c h  w a s  t h e  s a m e  a m o u n t  
s p e n t  i n F Y 1 9 8 3 ,  a n d  t h e  f a c t  t h a t  d u e  t o  p u b l i c  s e r v i c e  
a n n o u n c e m e n t ,  a p o s t e r  a n d  b r o c h u r e s ,  t h e  p u b l i c  t h r o u g h o u t  
t h e  s t a t e  w a s  m o r e  a w a r e  o f  t h e  e x i s t e n c e  a n d  f u n c t i o n  o f  
t h e  A l a s k a  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t .  T h i s  h a s  
r e s u l t e d  in a g r e a t  i n c r e a s e  in  c a s e l o a d  f o r  t h e  C o m m i s s i o n ,  
s p e c i f i c a l l y  o f  j u r i s d i c t i o n a l  c o m p l a i n t s  (See 1 9 8 3  A n n u a l  
R e p o r t ,  p a g e  8, e n c l o s e d ) .  T h i s  h a s  r e q u i r e d  m o r e  s t a f f  
t i m e  in  i n v e s t i g a t i o n  a n d  p r e p a r a t i o n  f o r  m e e t i n g s ,  a n d  h a s  
as v.’c l l  r e q u i r e d  m o r e  t i m e  b y  t h e  C o m m i s s i o n  a t  i t s  m e e t i n g s  
in d i s p o s i n g  of c o m p l a i n t s .  A s  n o t e d  i n  t h e  A n n u a l  R e p o r t ,  
t h e C o m m i s s i o n  d i d  n o t  m e e t  d u r i n g  c a l e n d a r  y e a r  1 9 8 3  u n t i l  
J u n e  10, 1 9 83 , w h e n  a b a c k l o g  o f  c o m p l a i n t s  f r o m  t h e  p r i o r  
y e a r  b e g a n  t o  b e  p r o c e s s e d  (this w a s  d u e  to t h e  f a c t  t h a t  
t h e  n u m b e r  o f  C o m m i s s i o n  m e m b e r s  d i d  n o t  u n t i l  t h a t  d a t e  
c o n s t i t u t e  a q u o r u m ) .



S e n a t e  F i n a n c e  C o m m i t t e e  
M a r c h  26, 1 9 8 4  
P a g e  t w o

I h o p e  t h a t  t h i s  i n f o r m a t i o n  is h e l p f u l  to yo u.  S h o u l d  
y o u  r e q u i r e  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  d o  n o t  h e s i t a t e  
t o  c a l l .  I a m  s t a f f i n g  t h e  o f f i c e  f r o m  9-12  M o n d a y ,  
W e d n e s d a y  a n d  F r i d a y ,  a n d  a m  a v a i l a b l e  a t  t h e  o f f i c e  p h o n e  
a t  t h o s e  t i m e s .  Mr. H o l m e s ,  t h e  c h a i r p e r s o n  o f  t h e  
C o m m i s s i o n , is a v a i l a b l e  in J u n e a u  a t  5 8 6 - 2 2 1 0 .  W h i l e  
h e  m a y  n o t  h a v e  t h e  f i n a n c i a l  d e t a i l s  o f  t h e  C o m m i s s i o n  
a t  h i s  f i n g e r t i p s ,  h e  m a y  b e  h e l p f u l  w i t h  k n o w l e d g e  o f  
t h e  C o m m i s s i o n ’s h i s t o r y  a n d  f u n c t i o n .

S i n c e r e l v .

J a n e  S. R o s e n q u i s t  
L e g a l  A s s i s t a n t



ALASKA COMMISSION ON J U D IC IA L  CONDUCT

C h a i r m a n :  Mr. M i c h a e l  H o l m e s ,  J u n e a u
V i c e - C h a i r m a n :  H o n o r a b l e  S. J . B u c k a l e w ,  A n c h o r a g e

J U D G E  M E M B E R S :

S.J. BUCKALEW MILTON SOUTER

Superior Court Superior Court

303 K  Street 303 K Street
Anchorage, Alaska 9 9 5 0 1  Anchorage, Alaska 9 9 5 0 1
PH: 2 6 4 - 0 4 0 8 PH: 2 6 4 - 0 4 1 2

ELAINE ANDREWS 

District Court 
30 3  K Street 
Anchorage, Alaska 

PH: 2 6 4 - 0 6 6 4

ATTORNEY MEMBERS:

BRUCE BOOKMAN 
4 2 0 . L . S t r e e t  
S u i t e  301
A n c h o r a g e ,  A K  9 9 5 0 1  
PH: 2 7 9 - 8 5 6 1

MARCUS CLAPP 
3 5 5 0  Airport Way 
Suite 26 5
Fairbanks, AK 9 9 7 0 1  
PH: 4 7 9 - 3 1 6 1

M I C H A E L  H O L M E S  
P O B  1 1 5 0
8 0 1  W. 1 0 t h  ST. # 3 0 0  
J u n e a u ,  A K  9 9 8 0 2 - 1 1 5 0  
P H :  5 8 6 - 2 2 1 0

P U B L I C  M E M B E R S :

BARBARA DALE 

1 0 0 3  B Street 
Juneau, AK 9 9 8 0 1  
PH: 5 8 6 - 4 3 4 7

G E O R G I A N N A  L I N C O L N  
2 5 0 9  A l s t o n  Rd. 
F a i r b a n k s ,  A K  9 9 7 0 1  
PH: 4 7 9 - 6 7 1 6

V A C A N T

S T A F F :

S T A F F  A S S I S T A N T -  F r a n k  F l a v i n
3 03 K  S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

L E G A L  A S S I S T A N T -  J a n e  S. R o s e n q u i s t
3 0 3  K  S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1



I n v e s t i g a t i o n  b y  Mr. F l a v i n ,  M a y  2 5 - 2 7 ,  1 9 8 3  ( J u n e a u ) : 
T r a v e l  & p e r  d i e m  $ 5 6 4 . 0 0  
C o n t r a c t u a l  s vc s. 1 3 5 0 . 0 0

$ 1 9 1 4 . 0 0  $ 1 9 1 4 . 0 0

C o n t r a c t u a l  s v c s . ,  s t a f f  a s s i s t a n t  o n l y  (l ega l a s s i s t a n t ' s  
h o u r s  a r e  n o t  a c c o u n t e d  f o r  b y  c a s e  n u m b e r —  o f t e n  a b s o r b e d  
i n  u s u a l  s t a f f i n g  d u t i e s ) :

F r o m  5 / 1 7 / 0 3  t h r o u g h  1 2 / 3 / 8 3 ,  1 1 4 . 7  h o u r s  a t  
$ 7 5 / h o u r :  $ 8 6 0 2 . 5 0

$ 1 0 , 5 1 6 . 5 0

F o r m a l  d i s c i p l i n a r y  h e a r i n g ,  N o v e m b e r  3- 4,  1 98 3, 
J u n e a u :

T r a v e l  & p e r  d i e m ,  C o m m i s s i o n e r s  $ 3 , 4 8 8 . 0 0
T r a v e l  & p e r  d i e m ,  S t a f f  1 , 1 1 2 . 0 0
C o n t r a c t  svcs.

A r d e n  P a g e -  B u r r ,  P e a s e  & K u r t z  7 , 7 4 4 . 8 1
S t a f f  2 , 7 4 2 . 5 0

P u b l i c  n o t i c e  2 , 0 0 3 . 4 2
t r a n s c r i p t s  o f  c o u r t  p r o c e e d i n g s  3 2 8 . 8 0

$ 1 7 , 4 1 9 . 5 3
$ 2 7 , 9 3 6 . 0 3

F u r t h e r  d e l i b e r a t i o n s ,  D e c e m b e r  3, 1 98 3,  A n c h o r a g e
T r a v e l  & c a r  fare, C o m m i s s i o n e r s  $ 8 8 9 . 6 0

T o t a l  c o s t s  p a i d  r e l a t e d  t o  A C J C  F o r m a l  C o m p l a i n t
8 3 - 0 0 2 :  $ 2 8 , 8 2 5 . 6 3

A C J C  F O R M A L  C O M P L A I N T  8 3 - 0 0 4 :
A u t h o r i z e d  b y  t h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  

a t  i t s  a n n u a l  m e e t i n g  fo r i n v e s t i g a t i o n / c o n d u c t  o f  f o r m a l  
p r o c e e d i n g s  i n A C J C  F o r m a l  C o m p l a i n t  8 3 - 0 0 4 :

$ 1 5 , 0 0 0 . 0 0  $ 4 3 , 8 2 5 . 6 3

C o u r t  s y s t e m  a c c o u n t i n g  u s e d  a b u d g e t  a n a l y s t  in 
a r r i v i n g  a t t h e  f o l l o w i n g  f i g u r e  f o r  t h e  a m o u n t  
r e q u i r e d  t o r u n  t h e  A C J C  o f f i c e  fo r  t h e  r e m a i n d e r  
t-f F Y 1 9 8 4  at  a p p r o x i m a t e l y  $ 5 1 0 0 / m o n t h .  (This 
f i g u r e  w a s  a r r i v e d  a t  b y  d e d u c t i n g  t h e  b i l l  f or  
t h e  p r o s e c u t i o n  o f  A C J C  F o r m a l  C o m p l a i n t  8 3 - 0 0 2  
f r o m  t h e  e x p e n s e s  o f  t h e  C o m m i s s i o n  fo r  t h e  f i r s t  
s e v e n  m o n t h s  o f  F Y 1 9 8 4  a n d  a p p l y i n g  t h a t  expen se,  
r a t e  t o  t h e  r e m a i n i n g  f i v e  m o n t h s  o f  F Y 1 9 8 4 .
T h i s  w o u l d  b e  a t o t a l  f i g u r e  o f  $ 2 5 , 5 0 0 .  C O . $ 6 9 , 3 2 5 . 6 3



D e t a i l e d  B r e a k d o w n  o f  T r a n s p o r t a t i o n  a n d  p e r  d i e m  c o s t s ,  
m e e t i n g  in  J u n e a u ,  1 1 / 3 / 8 3 :

B o o k m a n ,  B r u c e ,  A t t o r n e y  M e m b e r  
T R # 4 4 7 8 8 0  $ 3 3 6 . 0 0
P e r  d i e m  2 2 0 . 0 0

A n d r e w s ,  E l a i n e ,  J u d g e  M e m b e r  
T R # 4 4 7 8 7 9  $ 3 3 6 . 0 0
P e r  d i e m  2 2 0 . 0 0
T a x i  f a r e  1 5 . 0 0

B u c k a l e w ,  S . J. , J u d g e  M e m b e r  
T R # 4 4 7  877 $ 3 3 6 . 0 0
m i l e a g e  5 . 0 0
P e r  d i e m  2 2 0 . 0 0

S o u t e r ,  M i l t o n ,  J u d g e  M e m b e r  
T R # 4 4 7 8 7 8  $ 3 3 6 . 0 0
P e r  d i e m  2 2 0 . 0 0

L i n c o l n ,  G e o r g i a n n a ,  P u b l i c  M e m b e r  
T R # 4 4 8 2 6 2  $ 4 0 2 . 0 0
P e r  d i e m  2 2 0 . 0 0  6 2 2 . 0 0

C l a p p ,  R a n d y ,  A t t o r n e y  M e m b e r  
T R # 4 4 8 2 6 1  $ 4 0 2 . 0 0

$ 3 , 4 8 8 . 0 0

$1,112.00

$ 4 , 6 0 0 . 0 0

D e t a i l e d  b r e a k d o w n  o f  A r d e n  P a g e ’s b i l l  i s  a t t a c h e d .

P e r  d i e m  2 2 0 . 0 0  6 2 2 . 0 0
T O T A L  T R A V E L  & P E R  D I E M -  C O M M I S S I O N  M E M B E R S

F l a v i n ,  F r a n k ,  S t a f f  A s s i s t a n t  
P l a n e  f a r e  $ 3 3 6 . 0 0
P e r  d i e m  2 2 0 . 0 0  5 5 6 . 0 0

R o s e n q u i s t ,  J a n e ,  L e g a l  A s s i s t a n t  
P l a n e  f a r e  $ 3 3 6 . 0 0
P e r  d i e m  2 2 0 . 0 0  5 5 6 . 0 0

$ 5 5 6 . 0 0

5 7 1 . 0 0

5 6 1 . 0 0

5 5 6 . 0 0



&

— irsfJuMatR 
0 2  0 0 3 7 - 3 3 3

BURR. PEA SE a  KURTZ. INC.
BIO N STREET 

ANCHORAGE. ALASKA 99301

TELEPHONE 
APE* CODE 907 

276*6100

T E L E X  N O . 
1 0 9 0 ) 2 6 - 4 0 5

1 3 0 5  S t a t e  o f  A l a s k a
ComiTiission o n J u d i c i a l  C o n d u c t  
A t t n :  F r a n k  F l a v i n  
3 0 3  K S t r e e t  
A n c h o r a g e *  AK 9 9 5 0 1

i m

JAN09G84
Alaska Commission 

on Judicial Conduct

1 J u d u c i a l  M i s c o n d u c t
/

S E R V I C E S

8 - 3 1 - 3 3  A E P
9- 2 - 8 3  A E P

9 -  7 - 8 3  A E P

9 -  7 - 8 3  C H U R  
9 - 1 4 - 8 3  A E P

1 0 -  7 - 3 3  A E P  
1 0 -  7 - 8 3  A E P

1 0 - 1 1 - 8 3  A E P

C o n f e r e n c e  w i t h  F r a n k  F l a v i n  
T e l e p h o n e  c a l l  a t t o r n e y  f o r  J u d g e  
C W e e k s ) :  revieui o f  C o m m i s s i o n  "s 
f i l e
T e l e p h o n e  c a l l  F r a n k  F l a v i n ;  
t e l e p h o n e  c a l l  J u s t i c e  C o m p t o n *  
r e v i e w  m a t e r i a l s  f r o m  J u d i c i a l  
C o u n c i l
C o u r i e r  s e r v i c e
R e v i e w  m a t e r i a l s  f r o m  J u d i c i a l
C o u n s e l
C o u r i e r  s e r v i c e
T e l e p h o n e  c a l l  J a n e  a t  C o m m i s s i o n ; *■ 
a r r a n g e  f o r  d e l i v e r y  of m a t e r i a l s ?  
r e v i e w  n o t i c e  of h e a r i n g  
R e v i e w  d e c i s i o n s

d e c f s T f f W T T  h e a r i n g

1 0 - 1 4 - 8 3  A E P  

1 0 - 1 8 - 8 3  A E P

1 0 - 1 9 - 8 3  A E P  
1 0 - 2 1 - 3 3  A E P

1 0 - 2 4 - 3 3  A E P  

1 0 - 2 5 - 8 3  A E P  

1 C - 2 6 - 3 3  A E P

r e s e a r c h  on 
p r e p a r a t i o n
R e s e a r c h  on s u b s t a n t i v e  l a w  re 
c o n t e m p t s *  b a i l  a n d  d i s c r i m i n a t i o n  
T e l e p h o n e  c a l l  f o r  L a r r y  W e e k s ?  
h e a r i n g  p r e p a r a t i o n  
T e l e p h o n e  c a l l  - L a r r y  W e e k s  
R e v i e w  m o t i o n s  by a t t o r n e y  f o r  
j u d g e ?  t e l e p h o n e  c a l l  Ms. 
R o s e n q u i s t ?  t e l e p h o n e  c a l l  J u n e a u  
D . A . ' s  o f f i c e ?  t e l e p h o n e  c a l l  C l e r k  
o f C o u r t ?  r e s e a r c h  on s a n c t i o n s  
T e l e p h o n e  c a l l  - F r a n k  Flj 

t e l e p h o n e  c a l l  -
W o r k  on c a s e ?  tele'pTio'ne c a l l  F r a n k  
F l a v i n
T e l e p h o n e  c h i l l s  J a n e  R o s e n q u i s t

□ .A.

b e a r i n g  p r e p a r a t i o n

C e c e m b e r  19, 1 9 8 3
P a g e  1
I n v .  No. 2 1 2 4 8

0 . 7 5
1 . 2 5

2 . 5 0

0-20 
1 .25

0 . 2 0

0 . 5 0

1 0 - 1 3 - 8 3  A E P T e l e p h o n e c a l l 1 " ' 'v " W 6 . 0 0
t e l e p h o n e c a l l

1 m

2 . 5 0

2 . 7 5

0.20

3 - 7 5

0 . 4 0

1 . 7 5

4 . 7 5

M ill IIII!



DUMBER BURR. PEA SE & KURTZ. INC.
■ 0037-399 eio N STREET 

ANCHORAGE. ALASKA J90O1

1 3 0 5  S t a t e  o f  A l a s k a

1 J u d i c i a l  M i s c o n d u c t

1 0 - 2 7 - 3 3  A H ?

1 0 - 2 8 - 8 3  A E P

1 0 - 3 1 - 8 3  A E P

1 1 -  1 - 8 3  A S P

1 1 -  1 - 8 3  C 3 U R  
1 1 -  2 - 8 3  A E P

1 1 -  3 - 3 3  A E P  
1 1 -  4 - 8 3  A E P

1 1 -  8- 83  A E P
1 1 - 1 0 - 8 3  A E P

1 1 - 1 7 - 8 3  A E P
1 1 - 2 2 - 8 3  A E P
1 2 -  2 - 8 3  C Q U R  
1 2 -  2 - 8 3  R C A

1 2 -  3 - 8 3  A E P

o f  t i o n

g l e ohnng.^e a l l s  -  L a r r y | ^ ^ n i * b »

T e l e p h o n e  c a l l  F r a n k  F l a v m »  
c o n f e r e n c e  w i t h  F r a n k  F l a v i n ?  
h e a r i n g  p r e p a r a t i o n  

T e l e p h o n e  c a l l  J“J!* "F yW ee k$  ?

p r e p a r a t i o n
C o u r i e r  s e r v i c e
T r a v e l  to  J u n e a u ?  i n t e r v i e w
w i t n e s s e s ?  h e a r i n g  p r e p a r a t i o n
H e a r i n g ?  p r e p a r a t i o n  f o r  h e a r i n g
H e a r i n g  { c o n t i n u e d } *  t r a v e l  to
A n c h o r a g e
T e l e p h o n e  c a l l  - F r a n k  F l a v i n
T e l e p h o n e  c a l l  - L a r r y  W e e k s  re
r e s e a r c h  m a t e r i a l s  
T e l e p h o n e  c a l l  - L a r r y  W e e k s
T e l e p h o n e  c a l l  - F r a n k  F l a v i n
C o u r i e r  s e r v i c e  f
X e r o x i n g  c a s e s  a t . s t a t e  c o u r t  
l i b r a r y
A p p e a r a n c e  at C o m m i s s i o n

T o t a l  H o u r s  
T o t a l  S e r v i c e s

C O S T S  A D V A N C E D

9- 2 - 8 3 A E P L o n g d i s t a n c e c a l l - J u n e a u  * AK
1 0 - 1 2 - 8 3 A E P L o n g d i s t a n c e c a l l - J u n e a u * AK

1 0 - 1 2 - 3 3 A S P L o n g d i s t a n c e c a l l - J u n e a u , AK
1 0 - 1 3 - 9 3 A S P L o n g d i s t a n c e c a l l - J u n e a u  * AK
1 0 - 1 8 - 3 3 AEP- L o n g d i s t a n c e c a l l - J u n e a u , AK

1 0 - 1 9 - 3 3 A SP L o n g d i s t a n c e c a l l - J u n e a u  * AK

1 0 - 2 1 - 8 3 A S P L o n g d i s t a n c e c a l l - J u n e a u , AK

1 0 - 2 1 - 8 3 ASP L o n g d i s t a n c e c a l l - J u n e a u  * AK

1 0 - 2 1 - 3 3 A S P L o n g d i s t  an ce c a l l - Ju ne a u * AK

1 1 -  2 - 8 3 AEP A i r f a r e  to J u n e a u
11- 2-32 ASP W i t n e s s  f e e  aind mi l <2age
11-  2-2 2 A E P T r a v e l  .expens e J u n e a u

TELEPHONE 
AREA CODE 907 

276-0100 
T E L E X  N O . 

(0 9 0 )  2 6 - 4 0 5

D e c e m b e r  19, 1 9 8 3
P a g e  2
I n v -  N o ,  2 1 2 4 8

2 . 7 5

0 . 6 0

1 . 7 5

3 . 0 0

0.20

8.00

5 . 00
8.00

0 .20 .
0 .20 •

0.20
0. 20

0. 2 0

1. 2 0

4 . 0 0

6 9 . 5 0
$ 6 * 8 7 2 . 0 0

$ 2 3 . 6 3
$ 1 5 - 7 5
5 1 8 . 3 9
S 5 5 . 1 5

5 2 . 6 2  
S 6 . 1 2  
$ 2 . 6 2
52.62 

S 2  . 6 2
$336.00

S 2 0 8 . 0 0
$ 1 9 9 . 3 9

T o t a l  C o s t s  A d v a n c e d 5 9 7 2 . 3 1


