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1 * Sec. 31. AS. 34.07.320(c) is amended to read:

2 (c) A f t e r first paying out of the respective share of each

3 [APARTMENT] owner of a u n i t , all mortgages, deeds of trust, and liens

4 on the u n divided interest in the condominium [PROPERTY] owned by the

5 [APARTMENT] owner of a u n i t , the balance remaining ir each share shall

6 be distri b u te d  to each [APARTMENT] owner of a unit respectively.

7 * Sec. 32. AS 34.07.330 is amended to read:

8 Sec. 34.07.330. REMO V A L  OF CONDOMINIUM [PROPERTY] FRO M  THE

9 PROVISIONS OF THIS CHAPTER. All of the [APARTMENT] owners of units

10 w i t h i n  a condominium may remove the condominium [A PROPERTY] from the

11 ap p l i c a t i o n  [PROVISIONS] of this chapter by a recorded instrument to

12 that effect if the mortgagees, trustees, and holders of all liens

13 affecting any of the units wi t h i n  the condominium [APARTMENTS CONSENT

14 OR] agree [, IN EITHER CASE] by a recorded instrument [,] that their

15 mortgages, deeds of trust, and liens are transferred to the percentage

16 of the undi v i d e d  interest of the [APARTMENT] owner of a unit w i t h i n

17 the c ondominium under [IN THE PROPERTY AS PROVIDED IN] AS 34.07.340.

18 * Sec. 33. AS 34.07.340 is amended to read:

19 Sec. 34.07.340. OWNERSHIP OF PROPERTY U PON REMOVAL FROM THE

20 PROVISIONS OF THIS CHAPTER. (a) Upo n  removal of the property from

21 the a pplication [PROVISIONS] of this chapter, the property is owned in

22 common by the [APARTMENT] owners of units wi t h i n  the former condo-

2 3 m i n i u m .

24 (b) The undivided interest in the property owned in common that

25 [WHICH] appertains to each [APARTMENT] owner of a unic wi th i n  the

26 former condominium is the percentage of the u nd ivided interest

27 previ o u s l y  owned by the owners in the common areas and facilities of

28 the former c o n d o m i n i u m .

29 * Sec. 34. AS 34.07.350 is amended to read:

CSSB 4 6 4 (L&C) -14-



Sec. 34.07.350. REMOVAL OF PROPERTY DOES NOT BAR SUBSEQUENT 

RESUBMISSION U N D E R  THIS CHAPTER. The removal of property from the

application of this chapter under [PROVIDED FOR IN] AS 34.07.330 - 

34.07.34C does not bar the subsequent resubmission of the property to 

the provisions of this chapter.

* Sec. 35. AS 34.07,360 is amended to read:

Sac. 34.07.360. STRICT COMPLIANCE WITH BYLAWS BY [APARTMENT] 

OWNER OF UNIT  NECESSARY. Each [APARTMENT] owner of a unit within a 

condominium shall comply strictly with the bylaws and with [THE 

ADOPTED] administrative regulations [,] as either may be lawfully 

amended [FROM TO TIME,] and with the covenants, conditions and 

restrictions set out in the declaration or in the deed to the unit

[HIS A P A R T M E N T ] . The failure by the owner of a unit within a 

condominium [FAILURE] to comply wit h  bylaws, administrative 

regulations, covenants, conditions, or restrictions set out in the 

declaration or in the deed to the unit [ANY OF THE FOREGOING] is 

ground for an action to recover sums due for damages or injunctive 

relief [,] or both, maintainable by the mana g e r or board of directors 

on behalf of the association of unit [APARTMENT] owners or by a

particularly aggrieved [APARTMENT] owner of a u n i t .

* Sec. 36. AS 34.07.370 is amended to read:

Sec. 34.07.370. UNANIMOUS CONSENT OF AL L  UNIT [APARTMENT] OWNERS 

NEEDED FOR CERTAIN WORK ON INDIVIDUAL UNIT [APART M E N T ] . An [NO A P A R T­

MENT] owner of a unit wit hi n  a condominium may not do any wor k  that 

[WHICH] will jeopardize the soundness or safety of the property,

reduce its value, or impair any easement or hereditament without first 

obtaining the unanimous consent of all of the other [APARTMENT] owners 

of units within the condominium [BEING FIRST O B T A I N E D ] .

* Sec. 37. AS 34.07.380 is amended to read:
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1 Sec. 34.07.380. COMMON PROFITS AND EXPENSES SHARED BY [A P A R T -

2 MENT] OWNERS O F U N I T S . The common profits of the condominium [PROP-

3 ERTY] shall be distributed among and the common expenses shall be

4 charged to the [APARTMENT] owners of units wit h i n  the  condominium

5 according to the percentage of the undivided interest in the common

6 areas and facilities.

7 * Sec. 38. AS 34.07.390 is amended to read:

8 Sec. 34.07.390. PERSONS SUBJECT TO THIS CHAPTER. (a) The [AN

9 APARTMENT] owner of a unit within a condominium, the [, HIS] tenant oj:

10 the owner of a unit and [, OR] their employees, and [OR] any o t h er

11 person that may in any ma n n e r  use the property of the condominium or

12 any part of it undei this chapter are subject to the provisions of

13 this chapter [,] and to the declaration and bylaws of the a s so c iation

14 of u nit [APARTMENT] owners adopted under this chapter.

15 (b) An agreement, decision, and determination made by the assu

16 ciation of unit [APARTMENT] owners under this chapter, the de c l a r a ti o n

17 or the bylaws and in accordance with the voting percentages estab-

18 lished under this chapter, declaration, or the bylaws is binding on

19 all [APARTMENT] owners of units w ithin the c o n d o m i n i u m .

20 * Sec. 39. AS 34.07.400(a) is amended to read:

21 (a) A mana g e r  or board of directors, if required by the declara-

22 tion, bylaws, or by a majority of the [APARTMENT] owners of units

23 wi t h i n  a c o n d o m i n i u m , or if requested by a mortgagee or trustee having

24 a mortgage or a deed of trust of recoi'd covering a unit wi t h i n  the

25 condominium [AN A P A R T M E N T ] , shall obtain insurance for the :ondominium

26 [PROPERTY] against loss or damage by fire and other hazards u nder the

27 terms and amounts required or requested.

28 * Sec. 40. AS 34.07.400(b) is amended to read:

29 (b) The insurance coverage shall be written on the condominium
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[PROPERTY] in the name of the manager or of the board of directors of 

the association of unit [APARTMENT] owners, as trustee for each of the 

[APARTMENT] owners of units in the percentages established by the 

declaration or under a reappraisal of ownership interests under 

AS 3 4 . 0 7 . 1 8 0 ( b ) .

Sec. 41. AS 34.07.400(d) is amended to read:

(d) Provision of [FOR] insurance under this section does not 

prejudice the right of an [APARTMENT] owner of a unit wi t h i n  the 

condominium to insure the unit [HIS OWN APARTMENT] or the personal 

contents in it for the [HIS] benefit of the o w n e r .

Sec. 42. AS 34.07.410 is amended to read:

Sec. 34.07.410. LIENS AGAINST PROPERTY, UNITS [ A P / R T M E N T S] , 

COMMON AREAS, AN D FACILITIES. (a) A fter the recording of the 

declaration u nder [AS PROVIDED IN] this chapter [,] and so long as 

[WHILE] the property remains subject to this chapter, no lien may 

[THEREAFTER] arise or be effective against the condominium [ P R O P E R T Y ] . 

During this period, liens or encumbrances may arise or be created only 

against each unit of the condominium [APARTMENT] and the percentage of 

undivided interest in the common areas and facilities appurtenant to 

the unit [APARTMENT] in the same manner and under the same conditions 

as liens or encumbrances may arise or be created upon or against any 

other separate parcel of real property subject to individual o w n e r­

ship. L abor [HOWEVER, NO LABOR] performed or materials furnished with 

the consent of or at the request of the owner of any unit [APARTMENT,] 

or the owner's agent, contractor, or subcontractor [,] may not be the 

basis for the filing of a lien against any other unit [APARTMENT] or 

any other property of any other [APARTMENT] owner of a unit not e x­

pressly consenting to or requesting the labor or materials. E x p r e ss

[SAME. HOWEVER, EXPRESS] consent is considered to have been given by



1 an [APARTMENT] owner of a unit in the case of emergency repairs.

2 (b) Labor performed or materials furnished for the common areas

3 and facilities, if authorized u nder [AS PROVIDED IN] this chapter,

4 [OR] by the declaration or bylaws, [OR] by the association of unit

5 [APARTMENT] owners, or by the m a n a g e r  or the board of directors [,] is

6 considered to have b een p e rformed or furnished w it h  the expiess con-

7 sent of each [APARTMENT] owner of a unit wi t hi n  the condominium and

8 may be the basis for the filing of a lien against each of the units

9 [APARTMENTS] and is subject to [THE PROVISIONS OF] AS 34.07.420.

10 * Sec. 43. AS 34.07.420 is amended to read:

11 Sec. 34.07.420. REMOVAL OF LIEN AGAINST TWO OR MORE U NI T S

12 [APARTMENTS], (a) If a lien against two or more units w i t h i n  a

13 condominium [APARTMENTS] becomes effective, the [APARTMENT] owners of

14 the separate units [AFNRTMENTS] may remove their units [APARTMENTS]

15 and tlie percentage of undivided interest in the common areas and

16 facilities appurtenant to the units [APARTMENTS] from the lien by

17 payment of the fractional or proportional amounts attributable to each

18 of the units [APARTMENTS] affected. The individual payments are

19 computed by reference to the percentage appearing on the d e c l a r a t io n

20 or under a reappraisal of ownership interests under A S 3 4 . 0 7 .180(b).

21 (b) After payment, discharge, or satisfaction of the lien, the

22 unit wi t h i n  the condominium [APARTMENT] and the percentage of undi-

23 vided interest in the common areas and facilities appurtenant to it

24 are free and clear of the liens paid, satisfied, or discharged. The

25 partial payment, satisfaction, or discharge does not prevent the

26 lienor from proceeding to enforce [HIS] rights against a unit wit h i n

27 the c o n dominium [ANY APARTMENT] and the percentage of undivided inter-

28 est in the common areas and facilities appurtenant to it not paid,

29 satisfied, or discharged.
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1 * Sec. 44. AS 34.07.430 is amended to read:

2 Sec. 34.07.430. ASSESSMENT AND TAXATION OF UNITS [APARTMENTS].

3 (a) Each unit w i t h i n  a condominium together with [AN A P ARTMENT AND]

4 its undivided interest in the common areas and facilities i_s [ARE] a

5 parcel and [IT] is subject to separate assessments and taxation by a

6 municipality [ E A C  ASSESSING UNIT] for all types of taxes authorized

7 by law including special ad valorem levies and special assessments.

8 The condominium and [NO BUILDING, PROPERTY, OR] any of the common

9 areas and facilities may not be made the subject of a security inter-

10 est or considered as a parcel for any purpose.

11 (b) Nothing in this chapter detracts from or limits the powers

12 and duties of assessment and taxation by a municipality [ANY ASS E S S I NG

13 O R  TAXING UNIT OR OFFICIAL] otherwise granted or imposed by law^ [OR]

14 r e g u l a t i o n , or o r d i n a n c e .

15 * Sec. 45. AS 34.07.440 is amended to read:

16 Sec. 34.07.440. INTERPRETATION OF LOCAL ORDINANCES, RESOLUTIONS,

17 OR ZONING LAWS. Local ordinances, resolutions, or laws relating to

18 zoning shall be construed to treat like structures, lots, or parcels

19 in like manner regardless of whether or not the ownership is divided

20 by sale of units within a condominium [APARTMENTS] under this chapter

21 rather than by lease of apartments.

22 * Sec. 46. AS 34.07.450 is repealed and reenacted to read:

23 Sec. 34.07.450. DEFINITIONS. In this chapter

24 (1) "association of ur.it ov’ners" means all of the owners of

25 units wi t h in  a condominium acting as a group in accordance w i t h  the

26 bylaws and w i t h  the recorded declaration;

27 (2) "common areas and facilities" means all of the portions

28 of the condominium other than the units;

29 (3) "common expenses" means expenditures made by or the
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1 financial liabilities of the associa t i o n  of unit owners together with

2 any allocations to reserves;

3 (4) "common interest community" means real estate with

4 respect to w h i c h  a person, by virtue of ownership of a unit, is obli-

5 gated to pay for real estate taxes, insurance premiums, maintenance,

6 or improvement of other real estate described in a declaration;

7 (5) "common profits" means the balance of all income,

8 rents, profits and revenue from the common areas and facilities

9 remaining after a d e duction of the common expenses;

10 (6) "condominium" means a common interest community in

11 which portions of real estate are designated for separate ownership

12 and the remainder of the real estate is designated for common owner-

13 ship solely by the owners of those portions;

14 (7) "declaration" means the instrument prepared under

15 AS 34.07.020 by which the condominium is submitted to regulation under

16 this chapter;

17 (8) "identifying number" means a symbol or address that

18 identifies only one unit in a common interest community;

19 (9) "limited common areas and facilities" means a portion

20 of the common areas and facilities allocated by the declaration and,

21 if applicable, the bylaws for the exclusive use of more than one but

22 fewer than all of the units;

23 (10) "majority" or "majority of unit owners" means the unit

24 owners with 50 percent of the votes plus one vote in accordance with

25 the percentages assigned in the recorded declaration to the apartments

26 for vot i n g  purposes;

27 (11) "real estate"

28 (A) means any leasehold or other estate or interest

29 in, over, or under land, including structures, fixtures, and
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other improvements and interests that by custom, usage, or law 

pass with the conveyance of land though not described in the 

contract or sale or the instrument of conveyance;

(B) includes parcels wit h or without u pper or lower 

boundaries and spaces that may be filled w i t h  air;

(12) "unit" means a physical portion of the property in a 

common interest community subject to this chapter that is d esignated 

for separate ownership or occupancy and the boundaries of w h i c h  are 

described under AS 34.07.020;

(13) "unit owner" means the person or persons who own a unit 

within a common interest community created, by a d e c l a ration filed 

under AS 34.07.020.

Sec. 47. AS 34.35.071(f) is amended to read:

(f) After recording a condominium declaration u n d e r  AS 34.07.020

[A : PROVIDED IN AS 34.07.010 - 34.07.460 (HORIZONTAL PROPE RT Y  REGIMES 

A C T ) ] , an owner may record a notice of completion u nder this section 

as to e^ch unit [APARTMENT] after completion of the original

construction of eac h  unit of the condominium [A P A R T M E N T ] .

Sec. 48. AS 34.35.119 is amended to read:

Sec. 34.35.119. WAIVER OF LIENS ON UNSOLD C O N D O MINIUM UNITS

[APARTMENTS]. (a) Liens created under AS 34.35.050 - 34.35.120

arising out of original construction that [WHICH] becomes subject to 

AS 34.07.010 - 34.07.450 [THE HORIZ ON T A L  PROPERTY REGIMES ACT

(AS 34.07.010 - 34.07.460)] before the first sale of any portion of a 

condominium [THE PROPERTY] after commencement of construction are 

[SHALL BE] subject to the provisions of this section.

(b) Subject to (c) of this section, a claimant who claims a lien 

against an entire c ondominium [THE ENTIRE BUILDING] shall release that 

portion of the [HIS] lien claim that [WHICH] relates to a p a rticular



1 unit of the condominium [APARTMENT] selected by the owner of the

2 unsold condominium units [APARTMENTS] after the claimant receives a

3 partial payment of the [HIS] lien claim that [WHICH] is equal to 115

4 percent of the amount determined by:

5 (1) dividing the surface area of the common areas and

6 facilities attendant to the condominium unit [APARTMENT] by the

7 surface area of all common areas and facilities of the c ondominium

8 [ B U I L D I N G] ; and

9 (2) multiplying the result obtained in (1) of this

10 subsection by the total amount of the claimant's lien claim.

11 (c) A lien claimant is not required to waive a portion of the

12 [HIS] lien claim under this section unless the amount of indebtedness

13 secured by a prior encumbrance against the condominium [BUILDING] held

14 by a construction lender is also reduced by an amount calculated in

15 the same manner as provided in (b) of this section.

16 * Sec. 49. AS 34.07.460 is repealed.
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Introduced: 2/13/84
Referred: Labor and Commerce

and Judiciary

1 IN THE SENATE BY HALF OR D

2 SENATE BILL NO. 464

3 IN THE LEGISLATURE OF THE STATE OF A L A S K A

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act permitting the establishment of horizontal

7 property regimes for mobile homes."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 34.07 is amended by adding a new section to read:

10 ARTICLE 8. MOBILE HOMES HORIZ O N T A L PROPERTY REGIME.

11 Sec. 34.07.500. MOBILE HOME HORIZONTAL PROPERTY REGIME. (a)

12 Notwithstanding the provisions of AS 34.07.010 - 34.07.4G0, a horizon-

13 tal property regime for mobile homes may be e stablished in an estate

14 in real property consisting of an undivided interest in common in a

15 portion of the real property together wit h  a separate interest in

16 space, the boundaries of which are described in a d e c l a r a ti o n  filed by

17 the sole owner or all of the owners of the property and w h i c h  complies

18 to the extent applicable with AS 34.07.020. The area within the

19 boundaries may be filled with air or earth or a combin a t i o n  of air and

20 earth and need not be physically attached to land except by easements

21 of access and, if necessary, support.

22 (b) The portion of the parcel of real property held in u n divided

23 interest may be all of the -eal property of an existing parcel except

24 for the separate interests in spa :e without regard to any three-

25 dimensional aspects of the real property if the purpose of the hori-

26 zontal property regime is the establishment of a ho rizontal property

27 regime for mobile homes.

28 (c) Except to the extent that AS 34.07.010 - 34.07.460 is in-

29 applicable to a horizontal property regime for mobile homes, the
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T h e  J u d i c i a r y  C o m m i t t e e  d i s c u s s e d  S e n a t e  B i l l  4 6 4  a n d  

d e c i d e d  t o  w a i v e  i t  w i t h  a  f u r t h e r  r e f e r r a l  t o  t h e  F i n a n c e  

C o m m i t t e e .  H o w e v e r ,  t h e  f o l l o w i n g  a m e n d m e n t  t o  t h e  L a b o r  & 

C o m m e r c e  c o m m i t t e e  s u b s t i t u t e  w a s  s u g g e s t e d  f o r  t h e  F i n a n c e  

C o m m i t t e e 1s c o n s i d e r a t i o n :

P a g e  4, l i n e  2 7 :  A f t e r  t h e  w o r d  " c h a p t e r "  d e l e t e  a l l

l a n g u a g e  t h r o u g h  " c o m m o n "  o n  l i n e  2 8 .
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST

Bill/Resolution No.: SB 466

Title: A n  A c t  R e l a t i n g  t o ________

L e a s e s  b y  t h e  S t a t e _______________

Sponsor: Bennett, Sackett, e t  al
Requestor:_______________________

Date of Request:________________

FISCAL DETAIL

Agency Affected: A d m i n i s t r a t i o n __________

Program Category Affected: D i v i s i o n  o f

G e n e r a l  S e r v i c e s  & S u p p l y _____________
BRU, Program or Subprogram^s) Affected: 

L e a s i n g  & F a c i l i t i e s_______________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 85 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

A00 SUPPLIES 

500 EQUIPMENT 

500 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

| CAPITAL -o- -0- i01i0
 

!1O1101

I REVENUE | -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Doll ars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL -0- . -0- -0- - 0 - -0- -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

*NOTE: A l t h o u g h  i n d i c a t e d  f i s c a l  i m p a c t  is -0-, t h e r e  m a y  b e  some

i n c r e a s e  in c o s t s  d u e  t o  L e s s o r ' s  i n c r e a s e d  e x p o s u r e  t o  risk.

ANALYSIS: Attach a separate page for analysis

Prepared By: A n s e lm  Staack — ________  Phone: 465-2200

Division: G e n e r a l  S e r v i c e s  & S u p p l y  Date: 3-36-84

Approved by Commissioner: L i s a  R u d d  

Agency: A d m i n i s t r a t i o n ___________

  Date:___

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

O ff ic e  o f Management and Budget
Impacted A g e n cy ( ie s )  12/1/83



STATE OF ALAS.nM 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST

Bil1/Resolution No.: SB 466 
Title: An Act Relating to 

Leases by the State
Sponsor: Bennett, Sackett, e t  a l 
Requestor:_______________________

FISCAL DETAIL

Agency Affected: Administration_______
Program Category Affected: Division of

General Services & S u p p ly __________
BRU, Program or Subprogram^s) Affected: 

Leasing & F ac ilitie s________________
Date of Request:_

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SFRVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

600 UNO & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL ~o- - 0 - -0- - 0 - - 0 -

REVENUE - 0 - ~0~ - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Do!" ars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

*NOTE: Although indicated f isca l impact is  -0-, there may be some
increase in costs due to  Lessor's increased exposure to risk .

ANALYSIS: Attach a separate page for analysis

Prepared By: Anselm Staack
Division: General Services & Supply____________

Approved by Commissioner: Lisa Rudd 
Agency: .Administration ( / [ ' '
Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2200
Date: 3-36-84

Date:

12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

SB 466

REQUEST

Bill/Resolution No. ____________

Title: An Act Relating to______

Leases by the State____________
Sponsor: Bennett, Sackett, et al 
Requestor:

Date of Request:

FISCAL DETAIL

Agency Affected: A d m i n i s t r a t i o n __________

Program C a t e g o r y  Affected: D i v i s i o n  of

G e n e r a l  S e r v i c e s  & S u p p l y ______________
"BRU, Program or Subprogram(s) Affected: 

L e a s i n g  & F a c i l i t i e s _______________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

| CAPITAL -0- - 0 - -0- - 0 - - 0 - - 0 -

I REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Doll ars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL
.  - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME 

PART-TIME 

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

*NOTE: A l t h o u g h  i n d i c a t e d  f i s c a l  i m p a c t  is  -0-, t h e r e  m a y  b e  some

i n c r e a s e  i n  c o s t s  d u e  t o  L e s s o r ' s  i n c r e a s e d  e x p o s u r e  to risk.

ANALYSIS: Attach a separate page for analysis

Prepared By: A n s e l m  S t a a c k  ^

Division: G e n e r a l  S e r v i c e s  & S u p p l y

Approved by Commissioner: L i s a  Ru d d  

Agency: A d m i n i s t r a t i o n ___________

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2200

Date: 3-36-84

Date:

12/1/83



1 IN THE SENATE BY  THE STATE AFFAIRS COMMITTEE

2 CS FOR SENATE BILL  NO. 466 (State Affairs)

3 I N  THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to leases by the state; and provid-

7 ing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 37.05.280 is amended to read:

10 Sec. 37.05.280. LEASES. (a) The department shall lease neces-

11 sary space, and contract for the lease of space for the use of the

12 state or an agency of the state, wh e rever it is necessary and feasi-

13 ble, subject to compliance w ith the requirements of AS 37.05.220 -

14 37.05.280. A [NO] lease or contract for a lease may not provide for a

15 period of occupancy greater than 40 years. An agency of the state

16 requiring office, warehouse or other space shall lease the space

17 through the department.

18 (b) A contract or lease m a y not be executed unless procurement

19 of the s p a ce by contract or lease has been approved by law or unless a

20 s p e c i fic appropriation of the required consideration for the first

21 y ear of the contract or lease has been made before the contract or

22 lease is executed if, (1) the, contract or lease is for office, ware-

23 h o use or other space and the annual con s ideration is in excess of

24 $ 1 , 0 0 0 ,000, or (2) the total consideration over the life of the con-

25 tract or lease is in excess of $1,000,000 and any part of the c o n s i d -

26 eration may be applied toward acquisition of the property that is the

27 s ub j ect matter of the lease or contract.

28 (c) The requirements of (b) of this section do not apply to

29 continuation or renewal of leases executed before the effective date

Offered: 4/4/84
Referred: Finance

Original sponsors: Bennett, Sackett,
Kerttula, et al

-1- CSSB 4 66(SA)



1 of this Act if the annual rental on the lease is in excess of

2 $1,000,000 on that date and do not apply to leases executed after the

3 e f fective date of this A.ct if a site for the improvement to be. leased

4 has b e e n  acquired and bid documents for the improvement have been

5 p r e pa r e d  before the effective date of this Act [NO CONTRACT O R  LEASE

6 EXECU T E D  A F T E R  JANUARY 1, 1966, WHICH PROVIDES FO R  A  PAYMENT OR PAY-

7 M ENTS BY THE STATE IN EXCESS OF $12,000 A N N U A L L Y  IS V ^ I I D  UNLESS THE

8 US E  OF THE SPACE TO BE PROVIDED FOR BY SUCH CONTRACT OR LEASE HAS BEEN

9 E XP RESSLY A P P RO V E D  BY THE LEGISLATURE BY C ONCURRENT R E S O L U T I O N ] .

10 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

11 10.070(c).

C S S B  4 6 6 ( S A ) - 2 -



BY BENNETT, SACKETT, KERTTULA, 
ELIASON, FAIKS, MOSS, MULCAHY,

1 IN THE SENATE STURGULEWSKI A N D  PETTYJOHN

2 SENATE BILL NO. 466

3 IN THE LEGISLATURE OF THE STATE OF AL A S KA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to leases by the state; and provid-

7 ing for an effective date."

8 BE IT ENAC T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 37.05.280 is amended to read:

10 Sec. 37.05.280. LEASES. The department shall lease necessary

11 space, and contract for the lease of space for the use of the state or

12 an agency of the state, wherever it is necessary and feasible, subject

13 to compliance with the requirements of AS 37.05.220 - 37.05.280. No

14 lease or contract for a lease may provide for a period of occupancy

15 g r e a t e r than 40 years. An agency of the state r e quiring office,

16 war e ho u s e  or other space shall lease the space through the department.

17 No contract or lease executed after January 1, 1966, w h i c h  provides

18 for a payment or payments by the state in excess of $12,000 annually

19 is v alid unless the use of the space to be provided for by such con-

20 tract or lease has been expressly approved by the legislature by

21 concurrent resolution. No contract or lease may be executed after the

22 e f f e c tive date of this Act if tlie term of the lease is more than three

23 years and the annual rental is in excess of $ 1 5 0 ,000 unless a specific

24 appropriation for the required rental p ayment of the c o n t r a c t or lease

25 for the fir st three y e a rs o f the lease term has been made before the

26 c o n tract or lease is executed. No con t ract o r lease m ay be_ executed

27 after the e ffective date o f this Act if any of the c on s i d e r a t ion for

'< 8 the contract or lease ma y be applied toward a c q u i s i ti on of tjie

: 9 property leased if the total con s ideration for the acqu i s ition exceeds

Introduced: 2/13/84
Referred: State Affairs and

Finance

-1- S B  4 6 6



/

1 $150,000 unless a specific appropriation for the total rental payment

2 and all other costs of acquisition under the contract or lease has

3 been made before the contract or lease is executed.

4 * Sec. 2. This Act takes effect immediately in accordance w ith AS 01.-

5 10.070(c).

S B  4 6 6 - 2 -



COMMITTEE REPORT

SENATE

FURTHER:

3/3.0/84

Date

Mr. President

The Committee on FINANCE considered SB 469

credited service under the Public Employees' Retirement System; efd.

and (a majority of the committee) (the committee) reports it Pack with 
the following recommendations:

[ ] do pass

[ ] do pass with attached amendment(s)

[ replace with/or adopt CS for _____^ 3  / 3  ^ £ > 3  Q _________
[ ] new title ^
['^3' same title and recommends ____________________________________________________

[ ] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

[ ] reports it back without recommendation

[ j recommends referral to ____________________________________________  Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

_ / /  v -

;y \.

0 —

/

\ / U

A

V
Chairman

h u
Ui< k , m

I t U
C h a i r m a n  r e c o m m e n d a t i o n



Tx
STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

& / / /

IRevision Date:

FISCAL DETAIL
(Page 1 of 2)

REQUEST ______________

Bill/Resolution No.: CSSB 469 Agency Affected: All State Agencies 

Title:"An Act allowing BIA serviceProgram Cateaory Affected: PERS

in PERS"____________________
Sponsor: Sackett____________
Requestor:______

Date of Request:

BRU, Program or Subprogram(s) Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars)
Operating FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
100 Personal Svcs i
100 Rtmnt & Bnft.s -0- 141.0 141.0 141.0 141.0 141.0
200 Travel i
300 Contractual I

400 Supplies
.

500 Equipment

600 Land & Struct

700 Grants, Claims

700 TRS Match

TOTAL OPERATING -0- 141.0 . 141.0 . 1.4.1.,.0. 141-0 _.141,0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

General Fund 

Federal Funds 

Other 

Total

127.5 127.5 127.5 i?7.5 127.5

6.5 5.5 6.5 6.5 6.5

7.0 7.0 7.0 7.0 7.0

L41 ,.0. 141.0 141.0 141.0 _ 141.0

POSITIONS:

Ful1-Time 

Part-Time 

Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page for^aj^j^Ts /

yPnon e: _4_fi5_-.4_4.fin
_ Date:____^-?7-fl4

. Hate: 3 / 2 3 ! $ +

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Prepared By: 

Division:
-iL.K. Hirniphrpys^vTprt-n 

-Rpf.i rement A Renefit.s

Approved by Commissioner:

Aaencv:
-Hefiar.tment-of Admi ni s t



(Page 2 o f 2)

CSSB 469 

Fiscal Mote Analysis 

Prepared by the Division of Retirement & Benefits 

Department of Administration

March 27, 1984

IV Analysis: This bill would allow all PERS members who complete 3

years of credited service to claim credit for service 

rendered as an uncertified employee of BIA schools 

provided they have never had sufficient service credit in 

the Federal Civil Service Retirement System to be eligible 

to receive a benefit in that system. Eligible BIA school 

employees who were within 3 years of normal retirement in 

the federal system could claim federal service with less 

than 3 years of credited service.

The cost of this bill will be borne by all PERS employers, 

Political Subdivisions as well as the State. The 

individual employer contribution will increase on an 

average of .03%. The total cost to the Political 

Subdivision employers is estimated be as follows:

FY 85 FY 86 FY 87 FY 88 FY 89

100.3 100.3 100.3 100.3 1CJ.3

The total present value of the costs of this bill to all 

employers is $2.5 million.

This bill would reduce the PERS funding ratio by .3%.
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Offered: 3/30/84
Referred: Finance

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE B ILL NO. 469 (State Affairs)

IN THE LE GI S L A T U R E  OF THE STATE OF ALASKA 

T HIRT E E N T H  LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to credited service under the Public

Employees' Retirement System; and p r oviding for an 

effective date."

BE IT ENACTED BY THE L EG I S L A T U R E OF THE STATE OF ALASKA:

* Section 1. AS 39.35.360 is amended by adding new subsections to read: 

(i) An employee who completes three years of credited service 

w i t h  an employer, for w h i c h  the employee makes contributions required 

by this chapter, is entitled to credited service on a year-for-year 

basis for service credited in the Civil Service Retirement System, 

rendered as an employee of an Alaska Bureau of Indian Affairs (BIA) 

school, other than service as a teacher. Retroactive credited service 

under this section must be claimed before the employee retires. When 

eligibility for retroactive credited service under this section has 

bee n established, an indebtedness of the employee to the system shall 

be established. The amount of this indebtedness is determined by 

multip ly i n g  six percent of the employee's actual annual compensation, 

or the calculated annual compensation for an employee who works fewer 

than 12 months, for the most recent calendar year in w hich service is 

rendered to an employer before the calendar year in w h i c h  the employee 

first becomes eligible to claim service under this subsection, by the 

number of years of sex'vice in Al a s k a BIA schools that is credited 

u nder this subsection. Interest as prescribed by regulation accrues 

on the indebtedness b e g inning on the date the employee may first claim 

the retroactive credited service. Any outstanding indebtedness that

Original sponsors: Sackett and Ferguson

-1- CSSB 4 6 9 (SA)



1 exists at the time the employee retires requires an actuarial adjust-

2 ment to the benefits that are based on retroactive credited service

3 under this section. Service may not be claimed under this s u bsection

4 and benefits may not be paid for service claimed under this s u bsection

5 if the employee has, at any point in time, enough service credit in

6 the Civil Service Retirement System to be eligible for a retirement

7 benefit under that system.

8 (j ) An employee who has not completed three years of credited

9 service with an employer may claim credited service as an employee of

10 an Ala s k a  Bureau of Indian Affairs (BIA) school, other than service as

11 a teacher under (i) of this section if, on the date of transfer of the

12 Alaska BIA school to the state, the employee is employed at the school

13 and needs fewer than three additional years of continuous full-time

14 employment for normal retirement in the federal Civil Service Retire-

15 ment System, and the employee completes a period of service w ith an

16 employer, for w h i ch  the employee makes contributions required by this

17 chapter, equal to the additional period of service that w ould have

18 been required for that employee's normal retirement under the federal

19 Civil Service Retirement System. A n  employee who claims credited

20 service under this subsection must provide federal government

21 v e r if ication of the employee's federal Civil Service Retirement System

22 status whe n  the claim is filed.

23 * Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.-

24 10.070(c).

CSSB 4 6 9 (SA) - 2 -



Introduced: 2/13/84
Referred: State Affairs

and Finance

1 IN THE SENATE BY SACKETT A N D  FERGUSON

2 SENATE BILL NO. 469

3 IN THE LEGISLATURE OF THE STATE OF AL A S K A

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to credited service under the Public

7 E m p l o y e e s’ Retirement System; and providing for an

8 effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 39.35.360 is amended by adding a new s u bsection to

11 read:

12 (i) An employee who completes three years of credited service

13 w ith an employer, for which the employee makes contributions required

14 by this chapter, is entitled to credited service for service rendered

15 as a noncertificated Alaska Bureau of Indian Affairs (BIA) employee.

16 Retroactive credited service under this section must be claimed before

17 the employee retires. When an employee claims retroactive credited

18 service under this section, an indebtedness of the employee to t h ;

19 system shall be established. The amount of this indebtedness is equal

20 to the contributions the employee would have made if the employee had

21 been eligible for membership in the system while the employee was a

22 noncertificated Alaska BIA employee. The rate used to calculate the

23 contributions may not be less than the rate in effect on January 1,

24 1961. Interest as prescribed by regulation accrues on the indebted-

25 ness beginning on the date the employee may first claim the retroac-

26 tive credited service. Any outstanding indebtedness that exists at

27 the time the employee retires requires an actuarial adjustment to the

28 benefits that are based on retroactive credited service under this

29 section. Benefits payable under this subsection for noncertificated

-1- SB 469



1 Alaska BI A  service shall be reduced by an amount equal to the retire-

2 ment benefits paid to the employee by the United States government for

3 the same z?rr'~v.

4 * Sec. 2. 1'■ Act takes effect immediately in accordance w i t h  AS 01.-

5 10.070(c).

S B  4 6 9 - 2 -

VIM



S e n a t o r  V i c  F i s c h e r ___________________________________________________________________________________________________________________________________________________________________________ ( 9 0 7 )  4 6 5 - 4 9 5 4

A l a s k a  S t a t e  L e g i s l a t u r e

P o u c h  V  •  J u n e a u ,  A l a s k a  9 9 8 1 1  •  ( 9 0 7 )  4 6 5 - 4 9 5 4

MEMORANDUM

TO: Members, Senate Financp CuDjwrttee

FROM: Senator Vic Fischer 

RE: CSSB 469 Credited PERS service for BIA employees

DATE: May 2, 1984

SB 469 allows BIA school employees who are not teachers to obtain credited 

service under the Public Employees Retirement Service when BIA schools are 

transfered to the state. Only BIA employees who are not eligible for 

federal retirement benefits will be made eligible for benefits under PERS. 

(Teachers in the BIA schools will be covered under TRS when the schools are 

transfered.)

BIA employees would also be able to receive higher PERS retirement benefits 

by making contributions to the system for their past years of BIA - 

employment. The bill outlines the rate of employees' indebtedness to PERS 

based on the amount an employee would have paid into PERS had the employee 

been contributing for the total riumbrr of years of BIA employment. In the 

event that the Federal Government transfers the money in the Civil Service 

Retirement Account to the State, the amount of the employees' indebtedness 

will be substantially decreased, and the indebtedness will then not be 

calculated by the formula outlined in the bill.

The State Affairs CS also provides that those noncertified BIA employees 

within 3 years of retirement at the time of the transfer will not have to 

fulfill the three year vesting period and will be eligible for retirement at 

the normal reitrement age.

Fiscal information

SB 469 FY '85 $2,490.5 thousand

CSSB 469 (State Affairs) FY '85 WrS-'ttrouii-afid / , „ / A / /\<£j£41.0 TMtWSAfOb ( ’Z/Z6/M )  
The difference in cost is due to (1) clarifying language in the CS which 

defines the scope of those eligible for the bill as BIA employees who work 

for the school and who are not teachers, and (2) restricting the eligibility 

of retirement benefits to those empluyees who will not be eligible for 

benefits under the federal system.

• . t — .  i w; £,u a . 9 m > o  7040. • A n rhnrape. Alaska 99501 • (907) 278-3654



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL MOTE

Revision Date: ~
(Page I or z)

REQUEST FISCAL DETAIL

Bill/Resolution No.: CSSB 469 Agency Affected: All State Agencies

Title: "An Act allowing BIA servicgrogram Cateaory Affected: PERS

in PERS"_______________________

Sponsor: Sackett_______________ BRU, Program or Subprogram!s) Affected:
Requestor:_______________________  _________________________________________

Date of Request:____________________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
Operating FY 84 FY 85 FY 86 FY 87 FY 88 i FY 89

100 Personal Svcs i
100 Rtmnt & Bnfts -0- 704.8 704.8 704.8 704.8 1 704.8
200 Travel

300 Contractual

400 Supplies t
500 Equipment 1
600 Land & Struct 1
700 Grants, Claims 1
700 TRS Match !
TOTAL OPERATING | -0- 704.8 704.8 704.8 704.8 I 704.8 1

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

General Fund 6 3 7 . 1 6 3 7 . 1 6 3 7 . 1 6 3 7 . 1 6 3 7 . 1
Federal Funds 3 2 . 4 3 2 . 4 32,4 3 2 . 4 3 2 . 4
Other 3 5 . 3 35.3 35.3 3 5 . 3 3 5 . 3
Total - 0 - 7 0 4 . 8 7 0 4 . 8 — 7 . 0 4 . 8 . , 7 0 4 . 8 7 0 4 . 8

POSITIONS:

Ful1-Time 

Part-Time 
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach.a separate page for analysis

Prepared B^CKL^Huniphrevs. O f r ^ o W / ^ ^ ^ ^ ^ Ptione: 455-4450 

Division:___ Rpf.irpmpnt ft Ren^PTts V /  Date:__ 3-21-84

Approved by Commissioner: | Date:_

Agency.------- Qp_par±nipn-t_ of Admini str^/ff/

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

O ff ic e  of Management and Budget
Impacted A g e n cy (ie s )



CSSB 469 
Fiscal Note Analysis 

Prepared by the Division of Retirement S Benefits 
Department of Administration

March 21, 1984

(Page 2 of 2)

IV Analysis: This bill would allow all PERS members who complete 3
years of credited service to claim credit for service 
rendered as an uncertified employee of BIA schools. BIA 
school employees who wer° within 3 years of normal 
retirement in the federal system could claim federal 
service with less than 3 years of credited service.

The cost of this bill will be borne by all PERS employers, 
Political Subdivisions as well as the State. The 
individual employer contribution will increase on an 
average of .15%. The total cost to the Political 
Subdivision employers is estimated be as follows:

FY 85 FY 86 FY 87 FY 88 FY 89
501.3 501.3 501.3 501.3 ' 501.3

The total present value of the costs of this bill to all 
employers is $12.4 million.

This bill would reduce the PERS funding ratio by 1.3%.



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL MOTE

[Revision Date:

REQUEST
Bil1/Resolution No.: SB 469 
Title: "An act allowing BIA
service in PERS "_____________
Sponsor: Sackett_____________  BRU, Program or Subprogram!s) Affected:
Requestor:_________________________________________________________
Date of Request:______________ _____________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
Operating FY 84 FY 85 FY 86 FY 87 FY 88 i FY 89
100 Personal Svcs
100 Rtmnt & Bnfts -0- 2,490.5 2,490.5 2,490.5 2,490.5 2,490.5
200 Travel
300 Contractual
400 Supplies
500 Equipment

__

600 Land & Struct :
700 Grants, Claims
700 TRS Match
TOTAL OPERATING | _n- 2,490.5 .2».49.Q,.5. ,2.,49Q...5.. 2.490.5 _2 .x4 .90 . ,.5

CAPITAL 1 1 1 {

REVENUE | | | f

FUNDING: (Thousands of Dollars)
General Fund 
Federal Funds 
Other 
Total

2,251.4 2,251.4 2,251.4 2,251.4 2,251.4
114.6 114.6 114.6 114.6 114.6
124.5 124.5 124.5 124.5 124.5

-0- 2,490.5 2,490.5 2,490.5 2,490.5 2,490.5

(Page 1 of 2)
FISCAL DETAIL
Agency Affected: All State Agencies 
Program Category Affected: pFp<;

POSITIONS: NONE
Ful1-Time 
Part-Time 
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page fcm/tyialysi;

Prepared By: j .k. Humph re v^^rectqiK, 
Division:____Ret.irpmpnt ft Benef itg,^*^

Approved by Commissioner: Lisa Rudd
Agency: Department of Administrati or

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies)

Phone: 465-4460 
Date:__ 2-27r84_

Date:



/

(Page 2 of 2)

Senate Bill 469 
Fiscal Note Analysis 

Prepared by the Division of Retirement & Benefits 
Department of Administration

February 27, 1984

IV Analysis: This bill would allow all PERS members who complete 3
years of credited service to claim credit for service 
rendered as an uncertified BIA employee.

The cost of this bill will be borne by all PERS employers, 
Political Subdivisions as well as the State. The 
individual employer contribution will increase on an 
average of .53%. The total cost to the Political 
Subdivision employers will be as follows:

FY 85 FY 86 FY 87 FY 88 FY 89
1,771.3 1,771.3 1,771.3 1,771.3 1,771.3

The total present value of the costs of this bill to all 
employers is $44.4 million.

This bill would reduce the PERS funding ratio by 4.3%.



COM M ITTEE REPORT

SEN ATE

FURTHER:

2 / 1 3 / 8 4

D a t . J )

Mr. P r e s i d e n t  

T h e  C o m m i t t e e  on S T A T E  A F F A I R S c o n s i d e r e d SB  469

c r e d i t e d  s e r v i c e  u n d e r  the P u b l i c  E m p l o y e e s '  R e t i r e m e n t  S y s t e m ;  efd.

a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the com m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[

[

[

[

[

[

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  6>-Q> 
n e w  title
same title and r e c o m m e n d s

and a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

( \

N E W  F I S C A L  N O T E #

C o m m i t t e e

M E M B E R S  S I G N I N G  
DO  PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S



C O M M I T T E E  R E P O R T
V

H O U S E

(ID
FURTHER:

D a t e :  " "

5/23/34
The Committee on_______ FINANCE______________ has had 03S3 4p.)(Sn)

" A n  A c t  r e l a t i n g  to c r e d i t e d  s e r v i c e  u n d e x  P u b l i c  E m p l o y e e s '  
R e t i r e m e n t  System; a n d  p r o v i d i n g  for a n  e f f e c t s . d a t e . "

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[  ]  

[  ]

h / J

[ ] 

[  ] 

[  ]

do pass [ ] do not pass

do pass with attached amendments(s)

V\ , i
replace with CS for C "3' ■> 3, < 1 Lr/il t ■

and recommends A c v )

AND attaches a "Letter of Intent" [y ] -tie*--’Fisca 1 Note

[ ] Zero F is c a l Note Attached
r e p o r t s  i t  back w i t h o u t  r e c o m m e n d a t i o n

[ X] same title 
[ ] new title

referred to the Commi ttee

MEMBERS SIGNING 
DO PASS

—*CJ

\ J

■ I  /
-  / / r ~

11 a
,j?4  i  ~ H  T . :>  J. J\.

'

is*  f '
7 Z

( V ) u i I

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

A  ' •  L d l t —
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: ]
REQUEST FISCAL DETAIL
Bill/Resolution No.: H C S S B  4 6 9 (Firfflency Affected: a h  st-aj-p agpnr-ipc:
Title: A l l o w  B I A  S e r v i c e  a p p l i ecP'rograrn Category Affected: p̂ p.g_____

to P E R S ___________________________  ______________________________
Sponsor: Sackett_______________  BRU, Program or Subprogram(s) Affected:
Requestor: H o u s e  F i n a n c e  
Date of Request: 5-25-84

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 ' TY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

f*00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

i r r . o

*

Total operating

I CAPITAL I |

£ REVENUE

FUNDING: (Thousands of Dol ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

174. S
6.8
7.0

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Approved by cjpfjR,pnp___ -__________  Date: 5-25-84
Agency:__ Leg-i-slat-ure__________________ _

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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IB  THE SENATE BY THE FINANCE COMMITTEEHOUSE CS FOE CS FOR SENATE B IL L  NO. *69 (F in an ce)
1IB  THE LEGISLATURE OF THE STATE OF ALASKA THIRTEENTH LEGISLATURE -  SECOND SESSION '  . .A BILLF or an A ct e n t i t l e d !  "Ar. A c t  r e l a t i n g  to  c r e d it e d  s e r v ic e  under th e  P u b licEm ployee*' R e tire m en t System * and p r o v id in g  f c r  an a f f e c t i v e  d a t e ."BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA«

- •' . ** »*  S e c t io n  1 . AS 3 9 .3 5 .1 2 5 (b ) i s  amended to  re a d i(b) S e r v ic e  a s an e le c t e d  o f f i c i a l  b e fo r e  Ja n u a ry  1 , 1981, w ith  an em ployer may b e in c lu d e d  r e t r o a c t i v e l y  e s  c r e d ite d  s e r v ic e  w ith  the system  i f  th e  e le c t e d  o f f i c i a l  o r  form er e le c t e d  o f f i c i a l  make* r e t r o ­a c t iv e  c o n t r ib u t io n *  a q u e l to  v h a t would have been made i f  th e  s la c t c d  o f f i c i a l  o r  form er e le c t e d  o f f i c i a l  had been in c lu d e d  i n  th e  ayetcte •hen th e  o ath  o f  o f f i c e  as an e le c t e d  o f f i c i a l  vaa ta k e n , p lu a  accru ed
,.v' ln t e r e a t  from  J u l y  1 . 1 98 *.  The r a t e  asad to  c a lc u la t e  th e  r e t r o a c ­t i v e  c o n tr ib u t io n s  mcy n o t be le s s  than th e  r a t a  in  e f f e c t  on Ja n ­u a ry  1 . 1961. (AR ELECTED O FFICIAL OR FORMER ELECTED O FFICIAL MUST CLAIM PRIOR SERVICE AND MAKE RETROACTIVE CONTRIBUTIONS BEFORE FEB-

t - !«*RUARY 1 , 1 98 3 ]. An e le c t e d  o f f i c i a l  o r  form er e le c t e d  o f f i c i a l  may n o t r e c e iv e  c r e d it e d  s e r v ic e  under t h i s  s u b s e c tio n  f o r  any p e r io d  in  w hich th e  e le c t e d  o f f i c i a l  o r  form er e le c t e d  o f f i c i a l  v a a  r e c e iv in g  a r e tir e m e n t b e n e f i t  from th e  sy ste m . An e le c t e d  o f f i c i a l  o r  form er
«e le c t e d  o f f i c i a l  r e c e iv in g  a re tir e m e n t b e n e f i t  from tho  system  on Ja n u a ry  1 , 1981, i s  n o t e l i g i b l e  to  c la im  c r e d ite d  s e r v ic e  under t h is  s u b s e c tio n  u n le s s  th e  e le c t e d  o f f i c i a l  o r form er e le c t e d  o f f i c i a l  i *  rc e n p lo y c d  a s an a c t iv e  member [AND CLAIMS THE CREDITED SERVICE BEFORE. FEBRUAJIY 1 , 1 9 8 3 ]. S e r v ic e  as an e le c t e d  o f f i c i a l  v i t h  an em ployer

-1- HCS CSSB *69(Fin)



f

c o n s t it u t e *  employment as an a c t i v e  member a s  ISO] lo n g  a s  a IKOJ w a iv e r o f  co v erage  under (a ) o f  t b i s  s e c t io n  l a  n o t iu  e f f e c t .
*  S e c .  2 . AS 3 9 . 3 5 . 3 6 0  i s  encoded by ad d in g  new s u b s e c tio n s  to  re a d i(1) An em ployee who co m p letes th r e e  y eara  o f  c r e d it e d  s e r v ic e , w ith  an em p loyer, f o r  w hich th e  em ployae wakes c o n tr ib u t io n s  re q u ire d  by t h i s  c h a p t e r , i s  e n t i t l e d  to  c r e d it e d  s e r v ic e  on a y e a r - fo r - y e s r  b a s is  f o r  s e r v ic e  c r e d it e d  In  th e  C i v i l  S e r v ic e  R e tire m en t System , ren d ered  as an em ployee o f  an A la s k a  Bnreau o f  In d ia n  A f f a i r e  (BIA) s c h o o l , o th e r  than s e r v ic e  a s  a t e a c h e r . R e t r o a c t iv e  c r e d it e d  s e r v ic e  under t h i s  s e c t io n  m utt be c la im e d  b e fo r e  th e  em ployee r e t i r e s .  When e l i g i b i l i t y  f o r  r e t r o a c t iv e  c r e d it e d  s e r v ic e  under t h i s  s e c t io n  has been e s t a b l is h e d , an in d e b ted n ess o f  the employee to  th e  system  s h a l l  be e s t a b l is h e d . The amount o f  t h i s  in d e b te d n e ss  l a  determ ined by m u lt ip ly in g  a l z  p e rc e n t o f  th e  e m p lo y e e s  a c t u a l  an n u al co m p ensation , o r  th e  c a lc u la t e d  a n n u a l com pensation f o r  an employee who works few er th en  12 m onths, f o r  th e  m ost r e c e n t  c a le n d a r  y e a r  in  w hich s e r v ic e  i s  rendered to  an em ployer b e fo r e  th e  c a le n d a r  y e a r  in  w hich th e  employee f i r s t  becomes e l i g i b l e  to  c la im  s e r v ic e  under t h i s  s u b s e c t io n , by the number o f  y e a rs  o f  s e r v ic e  In  A la s k a  BIA a ch o o ls  t h a t  l a  c r e d ite d  under t h i s  s u b s e c t io n . I n t e r e s t  a s  p r e s c r ib e d  by r e g u la t io n  accru e s on th e  In d eb ted n ess b e g in n in g  on th e  d a te  th e  em ployee may f i r s t  c l .  in  the r e t r o a c t iv e  c r e d it e d  s e r v i c e .  Any o u ts ta n d in g  In d eb te d n e ss th a t  e x i s t s  a t  th e  tim e th e  em ployee r e t i r e s  r e q u ir e s  an a c t u a r i a l  a d ju s t ­ment to  th e  b e n e f i t s  t h s t  s r a  based on r e t r o a c t iv e  c r e d it e d  s e r v ic e

lunder t h i s  s e c t i o n . S e r v ic e  may n o t  be c la im e d  under t h i s  s u b s e c tio n  and b e n e f i t s  may n o t be p a id  f o r  s e r v ic e  • lalraed under t h i s  s u b s e c tio n  i f  th e  em ployee h a s , a t  any p o in t  in  t im e , enough s e r v ic e  c r e d i t  in  the C i v i l  S c r v lc o  R e tire m en t System  to  be e l i g i b l e  f o r  a r e tir e m e n t b e n e f i t  under th a t  system .HCS CSSB 669(F in ) - 2 -



( J )  An em ployee who has n o t com pleted th r e e  y e a r s  o f  c r e d it e d  s e r v ic e  v i t h  an em ployer Day c la im  c r e d it e d  s e r v ic e  sa an em ployee o f  
a n  A la sk a  Bureau o f  In d ia n  A f f a i r s  (BIA) s c h o o l , o th e r  th an  s e r v ic e  as 
a  te a c h e r  under ( i )  o f  t h i s  s e c t io n  i f ,  on th e  d a te  o f  t r a n s f e r  o f  the

*• V. . ».•A la s k a  BIA s c h o o l to  th e  s t a t e ,  the em ployee i s  employed a t  th e  sch o o l and needs fe v e r  th an  th r e e  a d d it io n a l  y e a r s  o f  co n tin u o u s f u l l - t i m e  employment fo r  norm al re tir e m e n t i n  th e  fe d e r a l  C i v i l  S e r v ic e  R e t ir e ­ment Sy ste m , and th e  em ployee c c c p le t e s  a p e r io d  o f  s e r v ic e  w ith  an em p loyer, f o r  v h lc h  the em ployee makes c o n t r ib u t io n s  re q u ir e d  by t h is  c h a p t e r , e q u a l to  th e  a d d it io n a l  p e r io d  o f  s e r v ic e  t h a t  v c u ld  have beon re q u ir e d  fo r  t h a t  e m p lo y e e's norm al re tir e m e n t under th e  fe d e r a l  C i v i l  S e r v ic e  R e tire m en t System . An employee v h c  c la im s  c r e d lt s d  s e r v ic e  under t h i s  s u b s e c tio n  must p ro v id e  f e d e r a l  government v e r i f i c a t i o n  o f  th e  em p lo y ee's  fe d e r a l  C i v i l  S e r v ic e  R e tire m en t System  s t a t u s  vhen th e  c la im  i s  f i l e d .*  S e c . 3 . S e c t io n  3 o f  t h i s  A c t  ta k e s  e f f e c t  J u l y  1 , 1984*  S e c . 4 . S e c t io n  2 o f  t h i s  A c t  ta k e s  e f f e c t  im m ed iately  i n  accordan ce w ith  AS 0 1 .1 0 .0 7 0 ( c ) .
j

i

-3- I3CS CSSB 469 (Fin)



STATE OF ALASKA 1084 LEGISLATIVE SESSION

FISCAL MOTE

[Revision Date:_____  '
(Page 1 of 2)

REQUEST . \ FISCAL DETAIL
Bil 1/Resolution No. :HCSSB 4691 Agency Affected: All State Agencies
Title:"An Act allowing BIA serv:deprogram Category Affected:__PERS______

in PERS11___________________
Sponsor: Sackett______________  BRU, Program or Subprogram(s) Affected:
Requestor:____________________  _________________  ________________
Date of Request:_______________  •_____________

EXPENDITURES/REVENUES: (Thousands of Dollars)
Operatina FY 84 FY 85 FY 86 : FY 87 FY 88 i FY 89
100 Personal' Svcs i
100 Rtmnt ft pnfts -0- 141 .0 141.0 141 .0 141.0 1 141.0
200 Travel i
300 Contractual ..... 1
400 Supplies 1 i
500 Eauijiment 1
500 Land ft Struct i
700 Grants, Claims i
700 TRS Match i
TOTAL OPERATING -0- 141.0 141.0 141.0 141.0 1 141.0

I CAPITAL 

REVENUE'

FUNDING: (Thousands of Dollars)
General Fund 127.5 127.5 127.5 127.5 ! 127.5
Federal Funds 5.5 6.5 6.5 6.5 1 6.5
Other 7.0 7.fl 7.0 7.0 ! 7.0
Total 141 .0 141.0.. . 141.0 141.0 I 141.0

POSITIONS:
Ful1-Time 
Part-Time 
femDorary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page^orQn^b^Ts /;

Prepared By:-- J.K. 465-4460
Division:----- Rpjhi.r_pmpnt ?. Rpnpf i t.s  Date: q-?7-P.a

Approved by Commissioner: n ga p„hh natG:

Agency:------- npparf-TiPnt-. o f  ____

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) . .■
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CSSB 469 
Fiscal Note Analysis 

Prepared by the Division of Retirement & Benefits 
Department of Administration

March 27, 1984

IV Analysis: This bill would allow all PERS members who complete 3
years of credited service to claim credit for service 
rendered as an uncertified employee of BIA schools 
provided they have never had sufficient service credit in 
the Federal Civil Service Retirement System to be eligible 
to receive a benefit in that system. Eligible BIA school 
employees who were within 3 years of normal retirement in 
the federal system could claim federal service with less 
than 3 years of credited service.

The cost of this bill will be borne by all PERS employers, 
Political Subdivisions as well as the State. The 
individual employer contribution will increase on an 
average of .03%. The total cost to the Political 
Subdivision employers is estimated be as follows:

FY 85 FY 86 FY 87 FY S8 * FY 89
100.3 100.3 100.3 100.3 “ 00.3

9

The total present value of the costs of this bill to all 
employers is $2.5 million.

This bill would reduce the PERS funding ratio by .3%.



A l a s k a  ^ t a t e  ^ l e g i s l a t u r e
S E N A T O R

d)oi)n (5. âckntt
C O -C H A IR M A N  

S E N A T E  F IN A N C E  C O M M I T T E E

M E M B E R
CO M M U N ITY  & R E G IO N A L  A F F A IR S  C O M M I T T E E  

L A B O R  a  C O M M E R C E  C O M M IT T E E  
B U D G E T  a  A U D IT  C O M M I T T E E  

R E G U L A T IO N  R E V IE W  C O M M IT T E E S e n a t e

H O M E  A D D R E S S  
P.O. B O X  II 

RU B Y . A L A S K A  9 9 7 6 8

W H IL E  IN J U N E A U  
P O U C H V  

JU N E A U . A L A S K A  99811 
T E L E P H O N E  4 6 5 -3 7 5 3

W e d n e s d a y ,  M a y  16, 1984

M E M O R A N D U M

TO: A l l  M e m b e r s  of t h e  S e n a t e

FROM: ' S e n a t o r  J o h n  S a c k e t

Re: C S S B - 4 6 9  (State A f f
s e r v i c e  u n d e r  the P u b l i c  E m p l o y e e s '  R e t i r e m e n t  
System; a n d  p r o v i d i n g  for a n  e f f e c t i v e  date.

A t t a c h e d  are:

1) b i l l  a n a l y s i s
2) D O A / R e t i r e m e n t  a n d  B e n e f i t s  P o s i t i o n  P a p e r  

S u p p o r t i n g  C S S B - 4 6 9  (St. Affairs)
3) M e m o  f r o m  Sen. S a c k e t t  to Sen. R u l e s  w i t h  

b r i e f  e x p l a n a t i o n  of b i l l
4) C S S 3 - 4 6 9 ( S A )  F I S C A L  N O T E  a n d  d e p a r t m e n t  

a n a l y s i s
5) c o p y  of A S  3 9 . 3 5 . 3 6 0 ,  P u b l i c  O f f i c e r s  a n d  

E m p l o y e e s ,  E a r l i e r  S e r v i c e  '(SB-469 ad d s  n e w  s u b­
se c t i o n s  (i) a n d  (j) to s t a t u t e s

6) m e m o  f r o m  Sen. V i c  F i s c h e r  to m e m b e r s  of 
Sen. F i n a n c e  e x p l a i n i n g  S t a t e  A f f a i r s  CS for 
SB-469, and d e t a i l i n g  N E W  F I S C A L  N O T E  o f  $ 1 4 1 . 0  *

In short, th i s  b i l l  p e r m i t s  B I A  n o n - c e r t i f i c a t e d  e m p l o y e e s  w h o  t r a n s f e r  
i n t o  t h e  P E R S  p r o g r a m ,  as a r e s u l t  of  t h e  B I A  sc h o o l  t r a n s f e r s  i n t o  the 
p u b l i c  s c h o o l  system, to c r e d i t  t h e i r  B I A  s e r v i c e  a f t e r  t h r e e  y e a r s  

r . u n d e r  P E R S  if t h e y  a r e  n o t  e l i g i b l e  for c i v i l  s e r v i c e  r e t i r e m e n t .



S B - 4 ^

BILL ANALYSIS

i f

CSSB 469 ( S t a t e  A f f a i r s ) B I A  c r e d i t e d  s e r v i c e  u n d e r  P E R S .

O r i g i n a l  S p o n s o r :  S e n a t o r s  S a c k e t t  a n d  F e r g u s o n

F i s c a l  N o t e :  $ 1 4 1 , 0 0 0

( T h e  t o t a l  c o s t  t o  a l l  P E R S  p o l i t i c a l  s u b d i v i s i o n  e m p l o y e e s  i s  e s t i m a t e d  

a t  $ 1 0 0 , 3 0 0  p e r  y e a r )

F o r m e r  B I A  t e a c h e r s  w h o  t r a n s f e r  t o  s t a t e  e m p l o y m e n t  w h e n  t h e  s c h o o l s  

t r a n s f e r  a r e  a l r e a d y  p r o v i d e d  f o r .  T h i s  b i l l  a d d r e s s e s  t h e  n o n - t e a c h e r s  

w h o  a r e  n o t  e l i g i b l e  f o r  a  C i v i l  S e r v i c e  R e t i r e m e n t . -  I f  t h e y  a r e  n o t  

e l i g i b l e  f o r  f e d e r a l  r e t i r e m e n t  a n d  h a v e  p a i d  i n t o  P E R S  f o r  3  y e a r s  t h e y  '  

c a n  h a v e  t h e i r  B I A  y e a r s  c r e d i t e d  t o  P E R S  u n d e r  t h e  f o r m u l a  o f  6 %  t i m e s  - j  ~'.t 

t h e  m o s t  r e c e n t  1 2  m o n t h s  t i m e s  t h e  n u m b e r  o f  B I A  y e a r s  o f  s e r v i c e .  I f  

s u c h  a n  e m p l o y e e  i s  c l o s e r  t o  n o r m a l  r e t i r e m e n t  t h a n  3  y e a r s ,  h e  d o e s  

n o t  h a v e  t o  m e e t  t h e  3  y e a r  t e s t .  -

t - Z '  I I & » ( a Ia i <• i <r



Position Paper

CSSB 469

The department supports this bill. This bill would provide relief for 

those noncertificated BIA school employees who have "fallen through the 

cracks" regarding retirement benefits as a result of the federal 

government transfer of the BIA schools to the State. This bill would 

allow those covered members who satisfy a membership requirement to 

establish an indebtedness to the system for federal BIA school service if 

they do not qualify for a federal benefit.

Humphreys, Director, Division of Retirement & Benefits

s / j / s y

Date

Lisa Rudd, Commissioner, Department of Administration Date



A l a s k a  0 t a t c  l e g i s l a t u r e

M E M B E R
CO M M U N ITY  &  R E G IO N A L  A F F A IR S  C O M M IT T E E  

L A B O R  a  C O M M E R C E  C O M M IT T E E  
B U D G E T  a  A U D IT  C O M M IT T E E  

R E G U L A T IO N  R E V IE W  C O M M IT T E E

C O -C H A IR M A N  
S E N A T E  F IN A N C E  C O M M I T T E E

3Jaljn (5. im k e tt
S E N A T O R

W H IL E  IN J U N E A U  
P O U C H  V 

JU N E A U . A L A S K A  99811 
T E L E P H O N E  4 6 5 - 3 7 5 3

H O M E  A D D R E S S  
P.O. B O X  II 

R U B Y . A L A S K A  9 9 7 6 B

S e n a t e
\

May 1 5 , 1984MEMORANDUMT O : S e n a t o r  J a n  F a i k sS e n a t e  R u le s  Com m itFROM: S e n a t o r  Jo h n  S a c k e t
R E : C S SB  469 ( S t a t e  A f f a i r s j j  C r e d i t e d  PERS S e r v i c e  f o r  B IA  e m p lo y e e s
I  r e q u e s t  t h a t  y o u  s c h e d u le  C SSB  469 ( S t a t e  A f f a i r s )  f o r  t h e  S e n a t e  C a l e n ­d a r .  A s y o u  may r e c a l l  fro m  o u r  c o n s i d e r a t i o n  o f  t h e  b i l l  i n  t h e  F i n a n c e  C o m m it t e e , i t  a d d r e s s e s  n o n - t e a c h i n g  B IA  e m p lo y e e s  who t r a n s f e r  fro m  f e d e r a l  t o  s t a t e  em p loym en t when t h e  B IA  s c h o o l s  s o  t r a n s f e r .  B IA  t e a c h e r s  i n  t h i s  s i t u a t i o n  a l r e a d y  h a v e  t h e i r  r e t i r e m e n t  p r o v id e d  f o r .A s a  r e s u l t  o f  t h i s  b i l l  B IA  n o n - t e a c h e r s  who a r e  n o t  e l i g i b l e  f o r  a  f e d e r a l  C i v i l  S e r v i c e  R e t ir e m e n t  w o u ld  b e e l i g i b l e  t o  h a v e  t h e i r  B IA  y e a r s  c r e d i t e d  t o  t h e  s t a t e  PERS i f  t h e y  h a v e  p a id  i n t o  PERS f o r  3 y e a r s  o r  i f  t h e  e m p lo y e e  i s  c l o s e r  t o  n o r m a l r e t i r e m e n t  t h a n  3 y e a r s .  T he b i l l  a l s o  e s t a b l i s h e s  a  fo r m u la  b y  w h ic h  t o  c a l c u l a t e  t h e  in d e b t e d n e s s  o n  t h e s e  t r a n s f e r r e d  y e a r s  o f  c r e d i t .T h e  b i l l  was re w o rk e d  s e v e r a l  t im e s  t o  g e t  i t  t o  t h i s  v e r s i o n  i n  o r d e r  t o  r e d u c e  t h e  f i s c a l  n o t e  a s  much a s  p o s s i b l e  w h i l e  s t i l l  m e e t in g  t h e  r e t i r e ­m ent n e e d s  o f  fo r m e r  B IA  e m p lo y e e s  who may h a v e  b e e n  o t h e r w is e  harm ed b y  t h e  t r a n s f e r  o f  t h e s e  s c h o o l s  t o  s t a t e  o p e r a t i o n .  I  h o p e  y o u r  c o m m itte e  w i l l  l o o k  f a v o r a b l y  on t h i s  b i l l  and c a l e n d a r  i t  a s  so o n  a s  p o s s i b l e .  My s t a f f  w i l l  b e  h a p p y  t o  p r o v id e  a n y  f u r t h e r  i n f o r m a t i o n  t h a t  you  may d e s i r e .
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IV Analysis: This bill would allow all PERS members who complete 3
years of credited service to claim credit for service 
rendered as an uncertified employee of BIA schools 
provided they have never had sufficient service credit in 
the Federal Civil Service Retirement System to be eligible 
to receive a benefit in that system. Eligible BIA school 
employees who were within 3 years of normal retirement in 
the federal system could claim federal service with less 
than 3 years of credited service.

The cost of this bill will be borne by all PERS employers, 
Political Subdivisions as well as the State. The 
individual employer contribution will increase on an 
average of .03%. The total cost to the Political 
Subdivision employers is estimated be as follows:

FY 85 FY 86 FY 87 FY 88 FY 89
100.3 100.3 100.3 100.3 100.3

The total present value of the costs of this bill to all 
employers is $2.5 million.

This bill would reduce the PERS funding ratio by .3%.
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( h )  T h e  c o m b i n e d  p e r i o d  o f  m i l i t a r y  s e r v i c e  c - . a i m e d  u n d e r  t h i s  s e c ­

t i o n  a n d  u n d e r  A S  1 4 . 2 5  m a y  n o t  e x c e e d  f i v e  y e a r s .  ( §  1 5  c h  1 4 3  S L A  

1 9 6 0 ;  a m  §  1  c h  1 2 3  S L A  1 9 7 6 ;  a m  §  2 9  c h  1 2 8  S L A  1 9 7 7 ;  a m  §  6  c h  

1 7 4  S L A  1 9 7 8 ;  a m  § §  3 1  —  3 6  c h  1 3  S L A  1 9 8 0 ;  a m  §  4 6  c h  1 3 7  S L A  

1 9 8 2 )

E ffe c t o f am endm en ts . — The 1982 E d it o r ’s notes . — Th is  section was 
amendment substituted "benefits under redrafted by the revisor of statutes to
AS 39.35.420(b), 39.35.430, or 39.35.440" remove personal prt nouns in conformity
for "a su rv iv in g  spouse’s pension under AS w ith AS 01.05.031(c) and § 4, Chapter 58,
39.35.440” in  the first sentence of subsec- SLA 1982.
tion (g). - ;

~t -

S e c .  3 9 . 3 5 . 3 5 0 .  R e i n s t a t e m e n t  o f  c r e d i t e d  s e r v i c e ,  ( a )  A n  

e m p l o y e e  w h o  r e c e i v e s  a  r e f u n d  o f  c o n t r i b u t i o n s  i n  a c c o r d a n c e  w i t h  A S  

3 9 . 3 5 . 2 0 0  f o r f e i t s  c o r r e s p o n d i n g  c r e d i t e d  s e r v i c e  u n d e r  t h i s  c h a p t e r .

( b )  A n  e m p l o y e e  m a y  r e i n s t a t e  c r e d i t e d  s e r v i c e  a s s o c i a t e d  w i t h  a  

r e f u n d  b y  r e p a y i n g  t h e  t o t a l  a m o u n t  o f  t h e  r e f u n d .  I n t e r e s t  w i l l  a c c r u e  

f r o m  t h e  d a t e  o f  t h e  r e f u n d  u n t i l  r e p a y m e n t  o f  t h e  r e f u n d  o r  r e t i r e m e n t ,  

w h i c h e v e r  o c c u r s  f i r s t .  P a y m e n t s  w i l l  a p p l y  f i r s t  t o  a c c r u e d  i n t e r e s t  

a n d  t h e n  t o  p r i n c i p a l .

( c )  A n y  o u t s t a n d i n g  i n d e b t e d n e s s  t h a t  e x i s t s  a t  t h e  t i m e  a n  

e m p l o y e e  i s  a p p o i n t e d  t o  r e t i r e m e n t  w i l l  n e c e s s i t a t e  a n  a c t u a r i a l  

a d j u s t m e n t  t o  t h e  b e n e f i t s  p a y a b l e  b a s e d  o n  s e r v i c e  r e i n s t a t e d  u n d e r  

t h i s  s e c t i o n .  ( §  1 6  c h  1 4 3  S L A  1 9 6 0 ;  a m  §  3  c h  2 3 5  S L A  1 9 6 8 ;  a m  §  2  

c h  8 1  S L A  1 9 7 6 ;  a m  §  3 0  c h  1 2 8  S L A  1 9 7 7 ;  a m  §  8 4  c h  5 9  S L A  1 9 8 2 ;  

a m  §  4 7  c h  1 3 7  S L A  1 9 8 2 )

E ffe c t o f  am endm en ts . — The first 
1982 amendment inserted "credited” in  
subsection (a).

The second 1982 amendment substi­

tuted the present provisions of subsection
(c) for the provisions set out in  the main 
pamphlet.

S e c .  3 9 . 3 5 . 3 6 0 .  E a r l i e r  s e r v i c e ,  ( a )  A n  e m p l o y e e  e m p l o y e d  b e f o r e  

J a n u a r y  1 , 1 9 8 0 ,  w h o  c o m p l e t e s  t h r e e  y e a r s  o f  c r e d i t e d  s e r v i c e  w i t h  t h e  

s t a t e  a f t e r  J a n u a r y  1 ,  1 9 6 1 ,  f o r  w h i c h  t h e  e m p l o y e e  m a k e s  

c o n t r i b u t i o n s  r e q u i r e d  b y  t h i s  c h a p t e r  i s  e n t i t l e d  t o  c r e d i t e d  s e r v i c e  f o r  

s e r v i c e  r e n d e r e d  ( 1 )  b e f o r e  J a n u a r y  1 , 1 9 6 1 ,  a s  a n  e m p l o y e e  o f  t h e  s t a t e  

a n d  f o r m e r  T e r r i t o r y  o f  A l a s k a ;  ( 2 )  b e f o r e  J a n u a r y  1 ,  1 9 6 1 ,  a s  a n  

e m p l o y e e  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  i n  A l a s k a ,  e x c l u d i n g  s e r v i c e  

i n  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s ;  o r  ( 3 )  a f t e r  J a n u a r y  1 ,  1 9 6 1 ,  

a s  a  p e a c e  o f f i c e r ,  c o r r e c t i o n a l  o f f i c e r ,  o r  f i r e m a n  o f  a  p a r t i c i p a t i n g  

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  i f  t h e  e m p l o y e e  i s  v e s t e d  a n d  i s  a n  

a c t i v e  p e a c e  o f f i c e r ,  c o r r e c t i o n a l  o f f i c e r ,  o r  f i r e m a n  i n  t h e  s y s t e m  a s  o f  

J u l y  1 ,  1 9 C 0 .  T h e  r e t i r e m e n t  b e n e f i t s  p a y a b l e  t o  a n  e m p l o y e e  u n d e r  

t h i s  s e c t i o n  s h a l l  b e  r e d u c e d  b y  t h e  a m o u n t  o f  t h e  r e t i r e m e n t  p e n s i o n  

b e n e f i t s  p a i d  t o  t h e  e m p l o y e r  b y  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  f o r  t h e  

s a m e  p e r i o d  o f  s e r v i c e .
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( b )  A n  e m p l o y e e  w h o ,  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  i s  e n t i t l e d  t o  c r e d i t e d  

s e r v i c e  f o r  e m p l o y m e n t  b e f o r e  J a n u a r y  1 , 1 9 6 1 ,  i s  n o t  r e q u i r e d  t o  m a k e  

r e t r o a c t i v e  c o n t r i b u t i o n s  u n d e r  t h i s  c h a p t e r .

( c )  R e p e a l e d  b y  §  4 1  c h  1 4 6  S L A  1 9 8 0 .

( d )  R e p e a l e d  b y  §  2  c h  2 6  S L A  1 9 7 4 .

( e )  A n  e m p l o y e e  o f  a  d e t e n t i o n  f a c i l i t y  p r o v i d e d  b y  a  l o c a l  g o v e r n ­

m e n t  u n i t  t o  t h e  t e r r i t o r i a l  o r  s t a t e  g o v e r n m e n t  u n d e r  A S  3 3 . 3 0 . 0 6 0 ,  

w h o  c o n t i n u e s  i n  s t a t e  e m p l o y m e n t  u p o n  t r a n s f e r  o f  t h e  f a c i l i t y  t o  t h e  

s t a t e ,  i s  e n t i t l e d  t o  c r e d i t e d  s e r v i c e  f o r  h i s  p r i o r  s e r v i c e  w i t h  t h e  f a c i l i t y  

i f  t h e  e m p l o y e e  r e m a i n s  i n  c o n t i n u o u s  e m p l o y m e n t  w i t h  t h e  s t a t e  u n t i l  

J u l y  1 ,  1 9 7 6 .  T o  o b t a i n  c r e d i t e d  s e r v i c e  t h e  e m p l o y e e  i s  r e q u i r e d  t o  

m a k e  r e t r o a c t i v e  c o n t r i b u t i o n s  f o r  t h e  p e r i o d  o f  s e r v i c e  b e t w e e n  J a n ­

u a r y  1 , 1 9 6 1  a n d  t h e  e f f e c t i v e  d a t e  o f  t h e  t r a n s f e r  o f  t h e  f a c i l i t y  t o  t h e  

s t a t e .

( 0  A  s u r v i v i n g  s p o u s e  r e c e i v i n g  o r  e n t i t l e d  t o  r e c e i v e  a  s u r v i v i n g  

s p o u s e ’ s  p e n s i o n  u n d e r  A S  3 9 . 3 5 . 4 4 0  o r  b e n e f i t s  u n d e r  a  j o i n t  a n d  

s u r v i v o r  o p t i o n  t i l e d  u n d e r  A S  3 9 . 3 5 . 4 5 0  i s  e l i g i b l e  f o r  i n c r e a s e d  b e n e ­

f i t s  f o r  a n y  s e r v i c e  c r e d i t  a n 1 h o m e d  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  b u t  n o t  

c l a i m e d  o r  a u t h o r i z e d  b y  l a w  b e f o r e  t h e  e m p l o y e e ’ s  d e a t h .

( g )  A n  e m p l o y e e  i s  e l i g i b l e  t o  r e c e i v e  u p  t o  1 0  y e a r s  o f  c r e d i t e d  

s e r v i c e  f o r  s e r v i c e  r e n d e r e d  b e f o r e  J u l y  1 ,  1 9 7 9 ,  a s  a  t e m p o r a r y  

e m p l o y e e  o f  t h e  l e g i s l a t u r e  o f  t h e  s t a t e  o r  t e r r i t o r y  d u r i n g  l e g i s l a t i v e  

s e s s i o n s .  T o  r o c . a r e  r e t r o a c t i v e  c r e d i t e d  s e r v i c e  u n d e r  t h i s  s u b s e c t i o n ,  

a n  e m p l o y e e  m u s t  c l a i m  t h e  s e r v i c e  b e f o r e  J u l y  1 ,  1 9 8 0 .  W h e n  t h e  

e m p l o y e e  c l a i m s  t h e  s e r v i c e ,  a n  i n d e b t e d n e s s  o f  t h e  e m p l o y e e  t o  t h e  

s y s t e m  s h a l l  b e  e s t a b l i s h e d .  T h e  a m o u n t  o f  t h i s  i n d e b t e d n e s s  i s  e q u a l  

t o  t h e  c o n t r i b u t i o n s  t h e  e m p l o y e e  w o u l d  h a v e  m a d e  i f  h e  h a d  b e e n  

e l i g i b l e  f o r  m e m b e r s h i p  i n  t h e  s y s t e m .  T h e  r a t e  u s e d  t o  c a l c u l a t e  t h e s e  

c o n t r i b u t i o n s  m a y  n o t  b e  l e s s  t h a n  t h e  r a t e  i n  e f f e c t  o n  J a n u a r y  1 ,  

1 9 6 1 .  I n t e r e s t  a s  p r e s c r i b e d  b y  r e g u l a t i o n  a c c r u e s  o n  t h i s  i n d e b t e d n e s s  

b e g i n n i n g  J u l y  1 , 1 9 8 0 .  A n y  o u t s t a n d i n g  i n d e b t e d n e s s  w h i c h  e x i s t s  a t  

t h e  t i m e  t h e  e m p l o y e e  r e t i r e s  w i l l  r e q u i r e  a n  a c t u a r i a l  a d j u s t m e n t  t o  

t h e  b e n e f i t s  w h i c h  a r e  b a s e d  u p o n  r e t r o a c t i v e  c r e d i t e d  s e r v i c e  u n d e r  

t h i s  s u b s e c t i o n .

( h )  A n  e m p l o y e e  o f  t h e  s t a t e  i s  e l i g i b l e  t o  r e c e i v e  c r e d i t e d  s e r v i c e  a s  

p r o v i d e d  u n d e r  A S  3 9 . 3 5 . 3 0 0 ( b )  f o r  s e r v i c e  r e n d e r e d  a s  a  p e r m a n e n t  

p a r t - t i m e  e m p l o y e e  b e f o r e  J a n u a r y  1 ,  1 9 7 6 .  T o  r e c e i v e  r e t r o a c t i v e  

c r e d i t e d  s e r v i c e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  e m p l o y e e  m u s t  c l a i m  t h e  

s e r v i c e  b e f o r e  J u l y  1 ,  1 9 8 1 .  W h e n  t h e  e m p l o y e e  c l a i m s  r e t r o a c t i v e  

c r e d i t e d  s e r v i c e ,  a n  i n d e b t e d n e s s  o f  t h e  e m p l o y e e  t o  t h e  s y s t e m  s h a l l  

b e  e s t a b l i s h e d .  T h e  a m o u n t  o f  t h i s  i n d e b t e d n e s s  i s  e q u a l  t o  t h e  

c o n t r i b u t i o n s  t h e  e m p l o y e e  w o u l d  h a v e  m a d e  i f  h e  h a d  b e e n  e l i g i b l e  f o r  

m e m b e r s h i p  i n  t h e  s y s t e m .  T h e  r a t e  u s e d  t o  c a l c u l a t e  t h e  c o n t r i b u t i o n s  

m a y  n o t  b e  l e s s  t h a n  t h e  r a t e  i n  e f f e c t  o n  J a n u a r y  1 ,  1 9 6 1 .  I n t e r e s t  a s  

p r e s c r i b e d  b y  r e g u l a t i o n  a c c r u e s  o n  t h e  i n d e b t e d n e s s  b e g i n n i n g  J u l y  1 ,  

1 9 8 1 .  A n y  o u t s t a n d i n g  i n d e b t e d n e s s  w h i c h  e x i s t s  a t  t h e  t i m e  t h e
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A l a s k a  S t a t e  L e g i s l a t u r e

P o u c h  V  •  J u n e a u ,  A l a s k a  9 9 8 1 1  •  ( 9 0 7 )  4 6 5 - 4 9 5 4

Senator Vic Fischer ( 9 0 7 )  4 6 5 - 4 9 5 4

MEMORANDUM

DATE: May 2, 1984

SB 469 allows BIA school employees who are not teachers to obtain credited 
service under the Public Employees Retirement Service when BIA schools are 
transfered to the state. Only BIA employees who are not eligible for 
federal retirement benefits will be made eligible for benefits under PERS. - 
(Teachers in the BIA schools will be covered under TRS when the schools are 
transfered.)

BIA employees would also be able to receive higher PERS retirement benefits 
by making contributions to the system for their past years of BIA  ̂
employment. The bill outlines the rate of employees' indebtedness to PERS 
based on the amount an employee would have paid into PERS had the employee 
been contributing for the total number of years of BIA employment. In the 
event that the Federal Government transfers the money in the Civil Service 
Retirement Account to the State, the amount of the employees' indebtedness 
will be substantially decreased, and the indebtedness will then not be 
calculated by the formula outlined in the bill.

The State Affairs CS also provides that those noncertified BIA employees 
within 3 years of retirement at the time of the transfer will not have to 
fulfill the three year vesting period and will be eligible for retirement at 
the normal reitrement age.

Fiscal information

SB 469 FY '85 $2,490.5 thousand

The difference in cost is due to (1) clarifying language in the CS which 
defines the scope of those eligible for the bill as BIA employees who work 
for the school and who are not teachers, and (2) restricting thr eligibility 
of retirement benefits to those employees who will not be eligible for 
benefits unaer the federal system.

? . o n c n t  « fnn-r\ i mto * > < c a
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I N  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  4 6 9  ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c r e d i t e d  s e r v i c e  u n d e r  t h e  P u b l i c

E m p l o y e e s '  R e t i r e m e n t  S y s t e m ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 9 . 3 5 . 3 6 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :  

( i )  A n  e m p l o y e e  w h o  c o m p l e t e s  t h r e e  y e a r s  o f  c r e d i t e d  s e r v i c e  

w i t h  a n  e m p l o y e r ,  f o r  w h i c h  t h e  e m p l o y e e  m a k e s  c o n t r i b u t i o n s  r e q u i r e d  

b y  t h i s  c h a p t e r ,  i s  e n t i t l e d  t o  c r e d i t e d  s e r v i c e  o n  a  y e a r - f o r - y e a r  

b a s i s  f o r  s e r v i c e  c r e d i t e d  i n  t h e  C i v i l  S e r v i c e  R e t i r e m e n t  S y s t e m ,  

r e n d e r e d  a s  a n  e m p l o y e e  o f  a n  A l a s k a  B u r e a u  o f  I n d i a n  A f f a i r s  ( B I A )  

s c h o o l ,  o t h e r  t h a n  s e r v i c e  a s  a  t e a c h e r .  R e t r o a c t i v e  c r e d i t e d  s e r v i c e  

u n d e r  t h i s  s e c t i o n  m u s t  b e  c l a i m e d  b e f o r e  t h e  e m p l o y e e  r e t i r e s .  W h e n  

e l i g i b i l i t y  f o r  r e t r o a c t i v e  c r e d i t e d  s e r v i c e  u n d e r  t h i s  s e c t i o n  h a s  

b e e n  e s t a b l i s h e d ,  a n  i n d e b t e d n e s s  o f  t h e  e m p l o y e e  t o  t h e  s y s t e m  s h a l l  

b e  e s t a b l i s h e d .  T h e  a m o u n t  o f  t h i s  i n d e b t e d n e s s  i s  d e t e r m i n e d  b y  

m u l t i p l y i n g  s i x  p e r c e n t  o f  t h e  e m p l o y e e ' s  a c t u a l  a n n u a l  c o m p e n s a t i o n ,  

o r  t h e  c a l c u l a t e d  a n n u a l  c o m p e n s a t i o n  f o r  a n  e m p l o y e e  w h o  w o r k s  f e w e r  

t h a n  1 2  m o n t h s ,  f o r  t h e  m o s t  r e c e n t  c a l e n d a r  y e a r  i n  w h i c h  s e r v i c e  i s  

r e n d e r e d  t o  a n  e m p l o y e r  b e f o r e  t h e  c a l e n d a r  y e a r  i n  w h i c h  t h e  e m p l o y e e  

f i r s t  b e c o m e s  e l i g i b l e  t o  c l a i m  s e r v i c e  u n d e r  t h i s  s u b s e c t i o n ,  b y  t h e  

n u m b e r  o f  y e a r s  o f  s e r v i c e  i n  A l a s k a  B I A  s c h o o l s  t h a t  i s  c r e d i t e d  

u n d e r  t h i s  s u b s e c t i o n .  I n t e r e s t  a s  p r e s c r i b e d  b y  r e g u l a t i o n  a c c r u e s  

o n  t h e  i n d e b t e d n e s s  b e g i n n i n g  o n  t h e  d a t e  t h e  e m p l o y e e  m a y  f i r s t  c l a i m  

t h e  r e t r o a c t i v e  c r e d i t e d  s e r v i c e .  A n y  o u t s t a n d i n g  i n d e b t e d n e s s  t h a t

O f f e r e d :  3 / 3 0 / 8 4
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  S a c k e t t  a nd F e r g u s o n

-1- C S S B  4 6 9 (SA)



1 e x i s t s  a t  t h e  t i m e  t h e  e m p l o y e e  r e t i r e s  r e q u i r e s  a n  a c t u a r i a l  a d j u s t -

2  m e n t  t o  t h e  b e n e f i t s  t h a t  a r e  b a s e d  o n  r e t r o a c t i v e  c r e d i t e d  s e r v i c e

3 u n d e r  t h i s  s e c t i o n .  S e r v i c e  m a y  n o t  b e  c l a i m e d  u n d e r  t h i s  s u b s e c t i o n

4  a n d  b e n e f i t s  m a y  n o t  b e  p a i d  f o r  s e r v i c e  c l a i m e d  u n d e r  t h i s  s u b s e c t i o n

5 i f  t h e  e m p l o y e e  h a s ,  a t  a n y  p o i n t  i n  t i m e ,  e n o u g h  s e r v i c e  c r e d i t  i n

6  t h e  C i v i l  S e r v i c e  R e t i r e m e n t  S y s t e m  t o  b e  e l i g i b l e  f o r  a  r e t i r e m e n t

7 b e n e f i t  u n d e r  t h a t  s y s t e m .

8  ( j )  A n  e m p l o y e e  w h o  h a s  n o t  c o m p l e t e d  t h r e e  y e a r s  o f  c r e d i t e d

9 s e r v i c e  w i t h  a n  e m p l o y e r  m a y  c l a i m  c r e d i t e d  s e r v i c e  a s  a n  e m p l o y e e  o f

1 0  a n  A l a s k a  B u r e a u  o f  I n d i a n  A f f a i r s  ( B I A )  s c h o o l ,  o t h e r  t h a n  s e r v i c e  a s

1 1  a  t e a c h e r  u n d e r  ( i )  o f  t h i s  s e c t i o n  i f ,  o n  t h e  d a t e  o f  t r a n s f e r  o f  t h e

1 2  A l a s k a  B I A  s c h o o l  t o  t h e  s t a t e ,  t h e  e m p l o y e e  i s  e m p l o y e d  a t  t h e  s c h o o l

1 3  a n d  n e e d s  f e w e r  t h a n  t h r e e  a d d i t i o n a l  y e a r s  o f  c o n t i n u o u s  f u l l - t i m e

1 4  e m p l o y m e n t  f o r  n o r m a l  r e t i r e m e n t  i n  t h e  f e d e r a l  C i v i l  S e r v i c e  R e t i r e -

1 5  i n e n t  S y s t e m ,  a n d  t h e  e m p l o y e e  c o m p l e t e s  a  p e r i o d  o f  s e r v i c e  w i t h  a n

1 6  e m p l o y e r ,  f o r  w h i c h  t h e  e m p l o y e e  m a k e s  c o n t r i b u t i o n s  r e q u i r e d  b y  t h i s

1 7  c h a p t e r ,  e q u a l  t o  t h e  a d d i t i o n a l  p e r i o d  o f  s e r v i c e  t h a t  w o u l d  h a v e

1 8  b e e n  r e q u i r e d  f o r  t h a t  e m p l o y e e ' s  n o r m a l  r e t i r e m e n t  u n d e r  t h e  f e d e r a l

1 9  C i v i l  S e r v i c e  R e t i r e m e n t  S y s t e m .  A n  e m p l o y e e  w h o  c l a i m s  c r e d i t e d

2 0  s e r v i c e  u n d e r  t h i s  s u b s e c t i o n  m u s t  p r o v i d e  f e d e r a l  g o v e r n m e n t

2 1  v e r i f i c a t i o n  o f  t h e  e m p l o y e e ' s  f e d e r a l  C i v i l  S e r v i c e  R e t i r e m e n t  S y s t e m

2 2  s t a t u s  w h e n  t h e  c l a i m  i s  f i l e d .

2 3  *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

2 4  1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  2 / 1 3 / 8 4
R e f e r r e d :  S t a t e  A f f a i r s

a n d  F i n a n c e

1 I N  T H E  S E N A T E  B Y  S A C K E T T  A N D  F E R G U S O N

2  S E N A T E  B I L L  N O .  4 6 9

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c r e d i t e d  s e r v i c e  u n d e r  t h e  P u b l i c

7 E m p l o y e e s '  R e t i r e m e n t  S y s t e m ;  a n d  p r o v i d i n g  f o r  a n

8  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  3 9 . 3 5 . 3 6 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o

1 1  r e a d :

1 2  ( i '  A n  e m p l o y e e  w h o  c o m p l e t e s  t h r e e  y e a r s  o f  c r e d i t e d  s e r v i c e

1 3  w i t h  a n  e m p l o y e r ,  f o r  w h i c h  t h e  e m p l o y e e  m a k e s  c o n t r i b u t i o n s  r e q u i r e d

1 4  b y  t h i s  c h a p t e r ,  i s  e n t i t l e d  t o  c r e d i t e d  s e r v i c e  f o r  s e r v i c e  r e n d e r e d

1 5  a s  a  n o n c e r t i f i c a t e d  A l a s k a  B u r e a u  o f  I n d i a n  A f f a i r s  ( B I A )  e m p l o y e e .

1 6  R e t r o a c t i v e  c r e d i t e d  s e r v i c e  u n d e r  t h i s  s e c t i o n  m u s t  b e  c l a i m e d  b e f o r e

1 7  t h e  e m p l o y e e  r e t i r e s .  W h e n  a n  e m p l o y e e  c l a i m s  r e t r o a c t i v e  c r e d i t e d

1 8  s e r v i c e  u n d e r  t h i s  s e c t i o n ,  a n  i n d e b t e d n e s s  o f  t h e  e m p l o y e e  t o  t h >

1 9  s y s t e m  s h a l l  b e  e s t a b l i s h e d .  T h e  a m o u n t  o f  t h i s  i n d e b t e d n e s s  i s  e q u a l

2 0  t o  t h e  c o n t r i b u t i o n s  t h e  e m p l o y e e  w o u l d  h a v e  m a d e  i f  t h e  e m p l o y e e  h a d

2 1  b e e n  e l i g i b l e  f o r  m e m b e r s h i p  i n  t h e  s y s t e m  w h i l e  t h e  e m p l o y e e  w a s  a

2 2  n o n c e r t i f i c a t e d  A l a s k a  B I A  e m p l o y e e .  T h e  r a t e  u s e d  t o  c a l c u l a t e  t h e

2 3  c o n t r i b u t i o n s  m a y  n o t  b e  l e s s  t h a n  t h e  r a t e  i n  e f f e c t  o n  J a n u a r y  1 ,

2 4  1 9 6 1 .  I n t e r e s t  a s  p r e s c r i b e d  b y  r e g u l a t i o n  a c c r u e s  o n  t h e  i n d u b t e d -

2 5  n e s s  b e g i n n i n g  o n  t h e  d a t e  t h e  e m p l o y e e  m a y  f i r s t  c l a i m  t h e  r e t r o a c -

2 6  t i v e  c r e d i t e d  s e r v i c e .  A n y  o u t s t a n d i n g  i n d e b t e d n e s s  t h a t  e x i s t s  a t

2 7  t h e  t i m e  t h e  e m p l o y e e  r e t i r e s  r e q u i r e s  a n  a c t u a r i a l  a d j u s t m e n t  t o  t h e

2 8  b e n e f i t s  t h a t  a r e  b a s e d  o n  r e t r o a c t i v e  c r e d i t e d  s e r v i c e  u n d e r  t h i s

2 9  s e c t i o n .  B e n e f i t s  p a y a b l e  u n d e r  t h i s  s u b s e c t i o n  f o r  n o n c e r t i f i c a t e d

- 1 - SB 469



1 A l a s k a  B I A  s e r v i c e  s h a l l  b e  r e d u c e d  b y  a n  a m o u n t  e q u a l  t o  t h e  r e t i r e -

2  m e n t  b e n e f i t s  p a i d  t o  t h e  e m p l o y e e  b y  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  f o r

3  t h e  s a m e  s e r v i c e .

4  *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

5  1 0 . 0 7 0 ( c ) .

SE 469 •2-

LJ



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:

S B  4 7 0

REQUEST
Bill/Resolution No. ________
Title: R e l a t i n g  t o  I n s u r a n c e

Sponsor: MulcahyR e q u e s t o r :  S e n a t e  L&C_____________
Date of Request:______2/15/84

FISCAL DETAIL

Agency Affected: D e p t ,  o f  C o m m .  & E c n n .  T)p.v . 

Program Category Affected:_____________

P u b l i c  P r o t e c t i o n _________________

BRU, Program or Subprogram(s) Affected:

I n s u r a n c e _____________________________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<100 SUPPLIES

500 EQUIPMENT

600 U N O  4 STRUCTURES

700 GRANTS, C U I M S

800 MISCELLANEOUS

TOTAL OPERATING . _ 0 0 _ 0 0 0 0

I CAPITAL 0 ...... 0. . . 0 . .0 .. 0 -------0------

£ REVENUE JL

FUNDING: (Thousands of Pollars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach- a ŝ garati
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C S S B 4 7 0 ( L & C ) S e c t i o n  b y  S e c t i o n  A n a l y s i s .  3 / 1 5 / 8 4

T h i s  p r o p o s a l  u p g r a d e s  t h e  U n a u t h o r i z e d  ( n o n a d m i t t e d )  I n s u r e r s  A c t  a n d  

t h e  S u r p l u s  L i n e s  I n s u r a n c e  A c t  t o  c o m p o r t  w i t h  t h e  r e c e n t l y  a d o p t e d  

m o d e l s  o f  t h e  N a t i o n a l  A s s o c i a t i o n  o f  I n s u r a n c e  C o m m i s s i o n e r s ( N A I C ) . 

C u r r e n t l y ,  t h e s e  t w o  a c t s ,  a l o n g  w i t h  a  t h i r d ,  t h e  U n a u t h o r i z e d  I n s u r e r s  

S e r v i c e  o f  P r o c e s s  A c t  a p p e a r  i n  A S  2 1 . 3 3 .

T h i s  p r o p o s a l  c o n t i n u e s  t h e  U n a u t h o r i z e d  ( n o n a d m i t t e d )  I n s u r e r s  A c t  a n d  

t h e  U n a u t h o r i z e d  I n s u r e r s  S e r v i c e  o f  P r o c e s s  A c t  i n  A S  2 1 . 3 3 .  A c c b b s  t o  

t h a t  m a r k e t  i s  m o r e  c l e a r l y  s t a t e d .  H o s t  o f  t h e  c h a n g e s  i n  A S  2 1 . 3 3  a r e  

n o t  s u b s t a n t i v e .  H o w e v e r  t h e  S u r p l u s  L i n e s  I n s u r a n c e  A c t  h a s  b e e n  r e m o v e d  

f r o m  A S  2 1 . 3 3  a n d  p l a c e d  i n  a  n e w  c h a p t e r .  A S  2 1 . 3 4 .  T h i s  c h a p t e r  m a k e s  

s o m e  s u b s t a n t i a l  r e v i s i o n s  w i t h  r e s p e c t  t o  h o w  a  s u r p l u s  l i n e s  b u s i n e s s  

c a n  b e  c o n d u c t e d  i n  t h i s  s t a t e .  I t  u i l l  g i v e  t h e  r e g u l a t o r  a  c l e a r e r  

a b i l i t y  t o  d e a l  w i t h  t h e  c o m p e t e n c e  o f  t h e  l i c e n s e e  a n d  p r o v i d e  m o r e  

m e a n i n g f u l  p r o t e c t i o n  f o r  t h e  p u b l i c  t h r o u g h :

- c l a r i f i c a t i o n  o f  t h e  d u t i e s  a n d  r e s p o n s i b i l i t i e s  o f  t h e  l i c e n s e e ;

- h i g h e r  f i n a n c i a l  r e q u i r e m e n t s  f o r  t h e  n o n a d m i t t e d  i n s u r e r ;

- p e r m i s s i o n  t o  f o r m  a  s u r p l u s  l i n e s  a s s o c i a t i o n  w i t h  a n  a c t i v e  r o l e  i n  

r e g u l a t i n g  t h e  m a r k e t ;  a n d .

- a l l o w i n g  a d m i t t e d  m a r k e t s  t o  c o m p e t e  w i t h  t h e  n o n a d m i t t e d  m a r k e t s .

S e c t i o n  1 .  P a g e  1 .  l i n e B  8 - 1 7 .

C u r r e n t  l a w  p r o v i d e s  t h a t  w h e n  t h e  s t a t e  e x a m i n e s  a n  i n s u r a n c e  c o m p a n y ,  

t h e  i n s u r a n c e  c o m p a n y  p a y s  f o r  t h a t  e x a m i n a t i o n .  A s u r p l u s  l i n e s  b r o k e r  

i s  a l s o  s u b j e c t  t o  e x a m i n a t i o n  b U u  d o e s  n o t  p a y  f o r  t h a t  e x a m i n a t i o n .  T h e  

p o s i t i o n  o f  t h e  s u r p l u s  l i n e s  b r o k e r  i s  i n  m a n y  r e s p e c t s  s i m i l a r  t o  a n  

i n s u r e r ,  p a r t i c u l a r l y  w h e n  t h e  b r o k e r  h a s  u t i l i z e d  a n  i n s u r e r  t h a t  i s  n o t  

a b l e  t o  m e e t  i t s  o b l i g a t i o n s .  T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  s u r p l u s  

l i n e s  b r o k e r  m u s t  a l s o  m e e t  t h e  c o s t  o f  i t s  e x a m i n a t i o n .

S e c t i o n  2 .  P a g e  1 ,  l i n e s  1 8 - 2 9  &< p a g e  2 .  l i n e s  1 - 7 .

T h e  c h a n g e  h e r e  i s  o n  p a g e  1 .  l i n e s  2 4 - 2 5 .  T h i s  s e c t i o n  t i e s  i n  w i t h  

S e c t i o n  1 .  I t  l i s t s  t h o s e  e n t i t i e s  s u b j e c t  t o  e x a m i n a t i o n  w i t h o u t  c h a r g e .

S e c t i o n  3 .  P a g e  2 .  l i n e s  8 - 2 9  it p a g e  3 .  l i n e s  1 - 3 .

T h i s  r e w r i t e  o f  t h e  p u r p o s e  s e c t i o n  d o e s  n o t  c o n t a i n  s u b s t a n t i v e  c h a n g e s .  

I t  i s  f o r m a t t e d  i n  a  m o r e  r e a d a b l e  f o r m  a n d  t h e  a p p l i c a t i o n  o f  t h e  

c h a p t e r  t o  s u r p l u s  l i n e s  b r o k e r s  h a s  b e e n  d e l e t e d .

S e c t i o n  4 .  P a g e  3 .  l i n e s  4 - 2 4 .

T h e  c h a n g e s  i n  t h i s  s e c t i o n  a r e  e d i t o r i a l .  T h e  p h r a s e  " d o i n g  a n  i n s u r a n c e  

b u s i n e s s "  h a s  b e e n  c h a n g e d  t o  " t r a n s a c t i o n  o f  i n s u r a n c e " ,  a n d  g e n d e r  

o r i e n t e d  r e f e r e n c e s  h a v e  b e e n  c h a n g e d .

S e c t i o n  5 .  P a g e  3 .  l i n e s  2 5 - 2 9  it p a g e  4 ,  l i n e s  1 - 1 3 .

T h i s  s e c t i o n  c o n t a i n s  m o r e  o f  t h e  s a m e  c h a n g e s  n o t e d  i n  S e c t i o n  4 .  N o  

s u b s t a n t i v e  c h a n g e .



T h e  c h a n g e  i n  t h i s  B e c t i o n  a r e  s i m i l a r  t o  t h o s e  i n  S e c t i o n  4 .  N o  

s u b s t a n t i v e  c h a n g e s .

S e c t i o n  5 .  P a g e  4. l i n e s  1 4 - 2 9  &  p a g e  5» l i n e s  1 - 8 .

S e c t i o n  7 .  P a g e  5 .  l i n e s  9 - 2 9  It p a g e  6 .  l i n e s  1 - 4 .

T h e  d i f f e r e n c e  h e r e  i s  f o u n d  o n  p a g e  6 .  l i n e s  2 - 4 .  I t  i s  p r i m a r i l y  a  

c l a r i f i c a t i o n .  N o  s u b s t a n t i v e  c h a n g e .

S e c t i o n  8 .  P a g e  6 *  l i n e s  5 - 1 3 .

C h a n g e s  s i m i l a r  t o  t h o s e  i n  S e c t i o n  4 .

S e c t i o n  9 .  P a g e  5 .  l i n e s  1 4 - 2 6 .

T h e  s o l e  c h a n g e  i n  t h i s  s e c t i o n  i s  t h e  i n s e r t i o n  o f  t h e  w o r d  

" n o n a d m i t t e d "  o n  l i n e  1 6 .  T h i s  h a s  b e e n  d o n e  i n  s e v e r a l  o f  t h e  e a r l i e r  

s e c t i o n s  w i t h o u t  c o m m e n t .  I t  i s  a  c l a r i f i c a t i o n ,  a n d  o n d  t h a t  i s  d e f i n e d  

i n  t h e  d e f i n i t i o n  s e c t i o n  o n  p a g e  1 2 .  l i n e s  1 5 - 1 8 .  P r e v i o u s l y  t h e  w o r d s  

" i n s u r e r " ,  " n o n a d m i t t e d  i n s u r e r " ,  a n d .  " u n a u t h o r i z e d  i n s u r e r "  h a v e  b e e n  

u s e d  s y n o n y m o u s l y .  T h a t  i s  i n c o n s i s t e n t  a n d  h a s  l e d  t o  s o m e  c o n f u s i o n .  

T h i s  c h a n g e  s h o u l d  c l e a r  u p  t h a t  s i t u a t i o n .

S e c t i o n  1 0 .  P a g e  6 .  l i n e s  2 7 - 2 9  &c p a g e  7 .  l i n e s  1 - 2 9 .

T h i s  s e c t i o n  i s  a  c o n s o l i d a t i o n  o f  s e v e r a l  o t h e r  s e c t i o n s ,  ( a )  r e p l a c e s  

A S  2 1 . 3 3 . 0 1 5  w i t h  n o  s u b s t a n t i v e  d i f f e r e n c e ,  ( b )  r e p l a c e s  A S  2 1 . 3 3 . 0 7 5  

w i t h  s o m e  s h i f t  i n  a n  i n d i v i d u a l s  a b i l i t y  t o  e n t e r  a n d  u s e  t h e  

n o n a d m i t t e d  m a r k e t  p l a c e .  T h i s  a b i l i t y  i s  b r o a d e n e d  i n  t h i s  b i l l  b y  

r e m o v i n g  t h e  s p e c i f i c  d e s c r i p t i o n  o f  a n  i n d u s t r i a l  i n s u r e d  f o u n d  i n  A S  

2 1 . 3 3 . 0 7 5 ( 9 ) .  ( c )  r e p l a c e s  t h e  c o m b i n a t i o n  o f  A S  2 1 . 3 3 . 0 1 5  a n d  A S

2 1 . 3 3 . 0 7 5 ( 6 )  w i t h  n o  s u b s t a n t i v e  d i f f e r e n c e ,  ( d )  r e p l a c e s  A S  2 1 . 3 3 . 0 4 1  

w i t h  n o  s u b s t a n t i v e  d i f f e r e n c e .

S e c t i o n  1 1 .  P a g e  8 .  l i n e s  1 - 2 4 .

T h i s  i s  a  n e w  s e c t i o n  a n d  i t  l i m i t s  a  n o n a d m i t t e d  i n s u r e r s  a c c e s s  t o  

A l a s k a  c o u r t s .  T h i s  i s  a s  t o  t h o s e  n o t  p l a c e d  t h r o u g h  a  s u r p l u s  l i n e s  

b r o k e r  i n  A S  2 1 . 3 4 .  I t  c l a r i f i e s  t h e  s t a n d i n g  o f  t h o s e  i n s u r e r s .

S e c t i o n  1 2 .  P a g e  8 »  l i n e s  2 5 - 2 9  & p a g e  9 ,  l i n e s  1 - 6 .

T h i s  i B  t h e  s a m e  k i n d  o f  c h a n g e  n o t e d  i n  S e c t i o n  9 .  O n e  a d d i t i o n a l  c h a n g e  

i s  t h a t  a c c e s s  b y  t h e  d i r e c t o r  t o  a n  i n s u r e d s  p u r c h a s e s  i n  t h e  a d m i t t e d  

o r  a u t h o r i z e d  m a r n e t  h a s  b e e n  r e m o v e d .  T h i s  a b i l i t y  t o  a c c e s s  a d m i t t e d  

p u r c h a s e s  i s  p r o b a b l y  u n r e a s o n a b l e  w h e n  p l a c e d  o n  t h e  i n s u r e d .  P r e s u m a b l y  

a c c e s s  t o  t h e s e  r e c o r d s  t h r o u g h  o t h e r  s o u r c e s  i s  s u f f i c i e n t .

S e c t i o n  1 3 .  P a g e  9 »  l i n e s  7 - 1 3 .

T h i s  s e c t i o n  r e i n f o r c e s  t h e  a b i l i t y  o f  t h e  d i r e c t o r  t o  o b t a i n  r e c o r d s  a n d  

i n f o r m a t i o n  u n d e r  t h i s  s e c t i o n .  T h i s  i s  a c c o m p l i s h e d  b y  a l l o w i n g  t h e  

d i r e c t o r  t o  a p p l y  f o r  a  c o u r t  o r d e r  t o  c o m p e l  p r o d u c t i o n  o f  r e c o r d B  a n d  

i n f o r m a t i o n .



S e c t i o n  1 4 .  P a g e  9 .  l i n e s  1 4 - 2 9  J< p a g e  1 0 *  l i n e s  1 - 1 0 .

" U n a u t h o r i z e d "  h a s  b e e n  c h a n g e d  t o  " n o n a d m i t t e d "  a s  n o t e d  i n  s e c t i o n  9 .  

T h e  p e n a l t y  p r o v i s i o n  h a s  b e e n  r e v i s e d  s o  t h a t  i t  i s  m o r e  r e a d i l y  

c a l c u l a b l e .  T h i s  p e n a l t y  w i l l  g e n e r a l l y  b e  s t i f f a r  t h a n  t h a t  n o w  p r o v i d e d

S e c t i o n  1 5 .  P a g e  1 0 *  l i n e s  1 1 - 2 6 .

M o r e  e d i t o r i a l  c h a n g e s  l i k e  t h o s e  i n  s e c t i o n  9 .  S i n c e  t h e  s u r p l u s  l i n e s  

l a w  h a s  b e e n  r e m o v e d  f r o m  A S  2 1 . 3 3  a n d  p l a c e d  i n  A S  2 1 . 3 4 *  t h a t  r e f e r e n c e  

h a s  b e e n  n o t e d .  T h e  t i m e  f o r  r e p o r t i n g  h a s  b e e n  s h o r t e n e d  f r o m  6 0  d a y s  t o  

3 0  d a y s .

S e c t i o n  1 6 .  P a g e  1 0 *  l i n e s  2 7 - 2 9  & p a g e  1 1 *  l i n e s  1 - 6 .

S a m e  e d i t o r i a l  c h a n g e  n o t e d  i n  s e c t i o n  9 .

S e c t i o n  1 7 .  P a g e  1 1 *  l i n e s  7 - 1 5 .

T h e  p e n a l t y  p r o v i s i o n  h a s  b e e n  u p g r a d e d  i n  t h e  s a m e  f a s h i o n  a s  s e c t i o n  1 4  

S e c t i o n  1 8 .  P a g e  1 1 *  l i n e s  1 6 - 2 1 .

T h i s  s e c t i o n  i s  i n t e n d e d  t o  a v o i d  a n y  p o t e n t i a l  c o r f l i c t  w i t h  n e w  

s e c t i o n s  A S  2 1 . 3 3 . 0 3 7  a n d  A S  2 1 . 3 3 . 0 4 2 .

S e c t i o n  1 9 .  P a g e  1 1 *  l i n e s  2 2 - 2 9  it p a g e  1 2 .  l i n e s  1 - 4 .

T h i s  s e c t i o n  u p g r a d e s  t h e  p e n a l t y  s e c t i o n  b y  i n c r e a s i n g  t h e  p e r  v i o l a t i o n  

p e n a l t y  f r o m  $ 5 0 0  f o r  t h e  f i r s t  o f f e n s e  t o  $ 1 , 0 0 0  a n d  b y  i n c r e a s i n g  t h e  

s e c o n d  o f f e n s e  p e n a l t y  f r o m  $ 5 0 0  t o  $ 2 * 0 0 0 .  A n e w  p e n a l t y  i s  a l s o  

s t r u c t u r e d  f o r  a l l o w i n g  a  v i o l a t i o n  t o  c o n t i n u e  u n c o r r e c t e d  i n  t h e  a m o u n t  

o f  $ 1 , 0 0 0  f o r  e a c h  m o n t h  o f  c o n t i n u a t i o n .

S e c t i o n  2 0 .  P a g e  1 2 *  l i n e s  5 - 2 9  & p a g e  1 3 .  l i n e s  1 - 2 5 .

T h i s  d e f i n i t i o n  s e c t i o n  i s  n e w .  T h e r e  i s  n o t h i n g  r e p r e s e n t i n g  a  

s u b s t a n t i v e  d i f f e r e n c e  f r o m  c u r r e n t  l a w  e x c e p t  i n  ( 9 ) ( A )  w h e r e  v e s s e l s  o f  

5 0  d i s p l a c e m e n t  t o n s  o r  l e s s  a r e  n o t  i n c l u d e d  i n  t h e  d e f i n i t i o n  o f  m a r i n e  

a n d  a r e  t h e r e f o r  i n c l u d e d  i n  t h e  r e q u i r e m e n t s  o f  t h i s  p r o p o s e d  l a w .

S e c t i o n  2 1 .  P a g e  1 3 .  l i n e s  2 6 - 2 9 ,  a l l  o f  p a g e s  1 4 - 3 0 ,  it p a g e  3 1 ,  l i n e s  

1 - 1 6 .

T h i s  s e c t i o n  a d d s  a  n e w  c h a p t e r  t o  t h e  i n s u r a n c e  c o d e  d e a l i n g  w i t h  

s u r p l u s  l i n e s  i n s u r a n c e .  T h i s  c h a p t e r  h a s  e s s e n t i a l l y  b e e n  r e m o v e d  f r o m  

A S  2 1 . 3 3 .  A n u m b e r  o f  c h a n g e s  h a v e  b e e n  m a d e  t o  p r o v i d e  f o r  a  s t r o n g e r  

r e g u l a t i o n  o f  t h e  s u r p l u s  l i n e s  m a r k e t .  T h i s  i s  a c c o m p l i s h e d  b y  

s t r e n g t h e n i n g  t h e  f i n a n c i a l  r e q u i r e m e n t s  o f  a  c o m p a n y  i n  t h a t  m a r k e t  

b e f o r e  i t  c a n  b e  u s e d  i n  t h i s  s t a t e .  T h e  l i n e  o f  r e s p o n s i b i l i t y  f o r  t h e  

s u r p l u s  l i n e s  b r o k e r  i s  c l a r i f i e d .  T h e  b i l l  p e r m i t s  t h e  c r e a t i o n  o f  a  

s u r p l u s  l i n e s  a s s o c i a t i o n  t h a t  c a n  h a v e  a  s u b s t a n t i a l  s e l f - r e g u l a t o r y  

r o l e  w h i c h  h a s  e x p e r i e n c e d  s u b s t a n t i a l  s u c e s s  i n  C a l i f o r n i a  a n d  i n  

W a s h i n g t o n .  T h i s  w o u l d  a l l o w  t h e  d i v i s i o n  t o  m o r e  e f f e c t i v e l y  u s e  i t s  

r e s o u r c e s  t o  a v o i d  p r o b l e m s  f o r  p e r s o n s  i n s u r e d  i n  t h a t  m a r k e t .



S e c  2 1 . 3 4 . 0 1 0 .  P a g e  1 3 .  l i n e s  2 8 - 2 9  it p a g e  1 4 .  l i n e s  1 - 1 4 .  

T h i s  i s  t h e  p u r p o s e  s e c t i o n  f o r  t h e  n e w  c h a p t e r

S e c  2 1 . 3 4 . 0 2 0 .  P a g e  1 4 .  l i n e B  1 5 - 2 3

T h i s  s e c t i o n  c o n d i t i o n s  w h a t  c a n  b e  p l a c e d  i n  t h e  n o n a d m i t t e d  m a r k e t .  

T h e r e  i s  n o  s u b s t a n t i v e  d i f f e r e n c e  f r o m  c u r r e n t  l a w .

S e c  2 1 . 3 4 . 0 3 0 .  P a g e  1 4 .  l i n e s  2 4 - 2 9  it p a g e  1 5 ,  l i n e s  1 - 1 2 .

T h i s  s e c t i o n  p e r m i t s  w o r k e r s  c o m p e n s a t i o n  t o  b e  w r i t t e n  i n  t h e  s u r p l u s  

l i n e s  m a r k e t  p r o v i d e d  t h e  d i r e c t o r  f i n d s  i t  t o  b e  i n  t h e  p u b l i c  i n t e r e s t .  

I t  i s  s u b s t a n t i a l l y  t h e  s a m e  a s  c u r r e n t  l a w  e x c e p t  t h a t  t h i B  p r o p o s a l  h a s  

f i n a n c i a l  r e q u i r e m e n t s  t h a t  a r e  h i g h e r  t h a n  o t h e r  p l a c e m e n t s  i n  t h a t  

m a r k e t .

S e c  2 1 . 3 4 . 0 4 0 .  P a g e  1 5 .  l i n e s  1 3 - 2 9  & p a g e  1 6 ,  l i n e s  1 - 2 9 .

T h i s  s e c t i o n  s u b s t a n t i a l l y  i n c r e a s e s  t h e  m i n i m u m  c a p i t a l  a n d  s u r p l u s  

r e q u i r e m e n t s  u s e d  i n  t h e  s u r p l u s  l i n e s  m a r k e t .  I t  a l s o  r e c o g n i z e s  

d i s t i n c t i o n s  a m o n g  i n s u r e r s ,  L l o y d B  t y p e  o r g a n i z a t i o n s ,  a n d  i n s u r a n c e  

e x c h a n g e s .

S e c  2 1 . 3 4 . 0 5 0 .  P a g e  1 7 .  l i n e s  1 - 9 .

T h i s  s e c t i o n  i s  a  n e w  p r o v i s i o n  w h i c h  s u b s t a n t i a l l y  t r a c k s  c u r r e n t  

p r a c t i c e .  I t  p r o v i d e s  f o r  t h e  l i s t i n g  o f  e l i g i b l e  s u r p l u s  l i n e s  i n s u r e r s .  

I t  a l s o  p e r m i t s  t h e  s u r p l u s  l i n e s  a s s o c i a t i o n  t o  p e r f o r m  t h a t  t a s k  w h e n  

a p p r o v e d  b y  t h e  d i r e c t o r .

S e c  2 1 . 3 4 . 0 6 0 .  P a g e  1 7 .  l i n e s  1 0 - 2 3 .

T h i s  s e c t i o n  r e q u i r e s  t h a t  w h e n  a  p o l i c y  i s  w r i t t e n  b y  m o r e  t h a n  o n e  

i n s u r e r  a n d  o n e  o r  m o r e  o f  t h o s e  i n s u r e r s  a r e  n o t  e l i g i b l e ,  t h e  i n s u r e d  

m u s t  b e  n o t i f i e d .  T h i s  p r e v e n t s  a  p r a c t i c e  w h e r e  s o m e  b r o k e r s  c o n c e a l  t h e  

f a c t  t h a t  t h e r e  a r e  i n e l i g i b l e  i n s u r e r s  o n  a  r i s k .  O n e  w a y  t h a t  t h i s  i s  

d o n e  i s  t o  l i s t  t h e  i n s u r e r s  a s  " u n d e r w r i t e r s  a t  L l o y d ’ s  a n d  o t h e r  

c o m p a n i e s . "  T h e  d i v i s i o n  d o e s  n o t  a c c e p t  t h i s  p r a c t i c e  n o w .  b u t  i s  n o t  

c e r t a i n  t h a t  e v e n  i n  t h o s e  c a s e s  w h e r e  w e  c o r r e c t  i t .  t h e  i n s u r e d  i 3  

a d e q u a t e l y  i n f o r m e d .  A l i t t l e  i n f o r m a t i o n  a t  t h i s  s t a g e  c a n  p r e v e n t  a  l o t  

o f  p r o b l e m s  l a t e r .

S e c  2 1 . 3 4 . 0 7 0 .  P u g e  1 7 ,  l i n e s  2 4 - 2 9  & p a g e  1 8 ,  l i n e s  1 - 1 1 .

T h i s  s e c t i o n  e s t a b l i s h e s  a  p r o c e d u r e  f o r  r e m o v i n g  a n  i n s u r e r  f r o m  t h e  

e l i g i b l e  l i s t  a n d  s e t s  f o r t h  a  n o t i c e  r e q u i r e m e n t  t o  a l l  l i c e n s e e s .

S e c  2 1 . 3 4 . 0 8 0 .  P a g e  1 8 ,  l i n e s  1 2 - 2 9 .

T h i s  s e c t i o n  i B  s i m i l a r  t o  a n  e x i s t i n g  r e q u i r e m e n t  t o  f i l e  a f f i d a v i t s  o f  

c o v e r a g e .  I t  a d d s  a  r e q u i r e m e n t  o n  t h e  s u r p l u s  l i n e s  b r o k e r  t o  p r o v i d e  

e v i d e n c e  o f  i n s u r a n c e  t o  a n  i n s u r e d  w i t h i n  3 0  d a y s  o f  p l a c e m e n t  o f  t h e  

c o v e r a g e .  I t  a l s o  p r o v i d e s  t h a t  t h e s e  f i l i n g  r e q u i r e m e n t s  m a y  b e  

t r a n s f e r r e d  t o  t h e  s u r p l u s  l i n e s  a s s o c i a t i o n  u p o n  a n  o r d e r  b y  t h e  

d i  r e c t o r .



S e c  2 1 . 3 4 . 0 9 0 .  P a g e  1 9 .  l i n e s  1 - 2 9  &< p a g e  2 0 .  l i n e s  1 - 1 5 .

T h i s  s e c t i o n  p e r m i t s  t h e  f o r m a t i o n  o f  a  s u r p l u s  l i n e s  a s s o c i a t i o n  a n d  

s e t s  f o r t h  t h e  p o w e r s  a n d  p u r p o s e s  f o r  w h i c h  i t  m a y  b e  f o r m e d .  I t  

e s t a b l i s h e s  t h e  r e q u i r e m e n t s  f o r  i t s  f o r m a t i o n  a n d  m a k e s  i t  s u b j e c t  t o  

e x a m i n a t i o n  b y  t h e  d i r e c t o r .  I t  p r o v i d e s  t h a t  t h e  d i r e c t o r  m a y  r e q u i r e  

m e n b e r s h i p  i n  t h e  a s s o c i a t i o n  a s  a  c o n d i t i o n  o f  l i c e n s u r e  i n  t h i s  s t a t e .

S e c  2 1 . 3 4 . 1 0 0 .  P a g e  2 0 .  l i n e s  1 6 - 2 9 .  a l l  o f  p a g e  2 1 .  it p a g e  2 2 .  l i n e  1 .  

T h i s  s e c t i o n  d e s c r i b e s  t h e  e v i d e n c e  o f  i n s u r a n c e  w h i c h  a  s u r p l u s  l i n e s  

b r o k e r  m u s t  p r o v i d e  f o r  a n  i n s u r e d .  T h e  b a s i c  i d e a  i s  t o  r e q u i r e  a  f u l l  

d i s c l o s u r e  o f  t h e  f a c t s  r e l a t i n g  t o  a  p l a c e m e n t  i n  t h e  n o n a d m i t t e d  

m a r k e t .  T h i s  a l s o  a p p l i e s  t o  c h a n g e s  m a d e  i n  c o v e r a g e .  T h e  b r o k e r  i s  

r e q u i r e d  t o  m a i n t a i n  a  f u l l  c o p y  o f  a l l  d o c u m e n t s  p e r t i n e n t  t o  t h e  

i n s u r a n c e  t r a n s a c t i o n .  A w a r n i n g  i s  r e q u i r e d  t o  a p p r i s e  t h e  i n s u r e d  t h a t  

a  p o l i c y  p l a c e d  i n  t h e  n o n a d m i t t e d  m a r k e t  i s  n o t  c o v e r e d  b y  t h e  A l a s k a  

I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n  A c t .

S e c  2 1 . 3 4 . 1 1 0 .  P a g e  2 2 ,  l i n e s  2 - 1 3 .

T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  i n s u r e d  h a s  n o  l i a b i l i t y  f o r  p r e m i u m  u n t i l  

t h e  b r o k e r  h a s  p r o v i d e d  a  n o t i c e  t o  t h e  i n s u r e d  t o  t h e  e f f e c t  t h a t  t h e  

i n s u r e r  i e  n o n a d m i t t e d ,  a n d  t h e r e  i s  n o  i n s o l v e n c y  p r o t e c t i o n  p r o v i d e d  

u n d e r  s t a t e  l a w .  T h i s  i s  a  n e w  a p p r o a c h .

S e c  2 1 . 3 4 . 1 2 0 .  P a g e  2 2 ,  l i n e B  1 4 - 1 6 .

T h i s  i s  s i m i l a r  t o  p r e s e n t  l a w .  I p r o v i d e s  t h a t  c o n t r a c t s  i n  t h e  s u r p l u s  

l i n e s  m a r k e t  p l a c e  a r e  v a l i d  c o n t r a c t s .

S e c  2 1 . 3 4 . 1 3 0 .  P a g e  2 2 .  l i n e s  1 7 - 2 2 .

S e c t i o n  p r o v i d e s  t h a t  p a y m e n t  t o  t h e  b r o k e r  i s  p a y m e n t  t o  t h e  i n s u r e r .

S e c  2 1 . 3 4 . 1 4 0 .  P a g e  2 2 .  l i n e s  2 3 - 2 9 ,  a l l  o f  p a g e  2 3 .  a n d  p a g e  2 4 ,  l i n e s  

1 - 6 .

T h i s  s e c t i o n  s e t s  f o r t h  t h e  l i c e n s i n g  s t a n d a r d s  a n d  r e q u i r e m e n t s  f o r  a  

s u r p l u s  l i n e s  b r o k e r s  l i c e n s e .  T h e  r e q u i r e m e n t s  a r e  n o t  s u b s t a n t i a l l y  

d i f f e r e n t  t h a n  t h o s e  i n  c u r r e n t  l a w .  T h e  b o n d  r e q u i r e m e n t  i s  h i g h e r .  T h i s  

p r o p o s a l  d o e s  p e r m i t  n o n r e s i d e n t  s u r p l u s  l i n e s  b r o k e r s  l i c e n s e e s .  < e )  

d o e s  p r o v i d e  a  p e n a l t y  f o r  l a t e  r e n e w a l  o f  l i c e n s e .

S e c  2 1 . 3 4 . 1 5 0 .  P a g e  2 4 .  l i n e s  7 - 1 2 .

T h i s  s e c t i o n  c l a r i f i e s  t h e  s c o p e  o f  a  s u r p l u s  l i n e s  b r o k e r s  l i c e n s e .  I t  

a l l o w s  t h e  s u r p l u s  l i n e s  b r o k e r  t o  a c c e p t  b u s i n e s s  f r o m  o t h e r  s u r p l u s  

l i n e s  b r o k e r s  a n d  o t h e r  b r o k e r s  b u t  n o t  f r o m  a g e n t s .

S e c  2 1 . 3 4 . 1 6 0 .  P a g e  2 4 ,  l i n e s  1 3 - 2 9  it p a g e  2 5 ,  l i n e s  1 - 1 1 .

T h i s  s e c t i o n  c l e a r l y  o u t l i n e s  t h e  k i n d s  o f  r e c o r d s  t h a t  m u s t  b e  

m a i n t a i n e d  b y  a  s u r p l u s  l i n e s  b r o k e r  a n d  t h a t  s u c h  r e c o r d s  m u s t  b e  o p e n  

f o r  e x a m i n a t i o n  b y  t h e  d i r e c t o r .



T h i B  s e c t i o n  r e q u i r e s  a  m o n t h l y  r e p o r t  o f  b u s i n e s s  p l a c e d  i n  t h e  s u l p l u s  

l i n e s  m a r k e t .

S e c  2 1 . 3 4 . 1 7 0 .  P a g e  2 5 .  l i n e s  1 2 - 1 8 .

S e c  2 1 . 3 4 . 1 8 0 .  P a g e  2 5 ,  l i n e s  1 9 - 2 9  It p a g e  2 5 .  l i n e s  1 - 2 7 .

T h i s  s e c t i o n  i s  s u b s t a n t i a l l y  t h e  s a m e  a s  c u r r e n t  l a w .  T h e  p r e m i u m  t a x  i s  

e s t a b l i s h e d  h e r e  a n d  t h e  d i r e c t o r  m a y  h a v e  t h e  t a x  c o l l e c t e d  b y  t h e  

s u r p l u s  l i n e s  a s s o c i a t i o n .  T h e  d i r e c t o r  h a s  t h e  a b i l i t y  t o  e s t a b l i s h  

a d e q u a t e  s a f e g u a r d s  t o  p r o t e c t  t h e  m o n i e s  c o l l e c t e d  i n  t h i s  f a s h i o n .

S e c  2 1 . 3 4 . 1 9 0 .  P a g e  2 6 ,  l i n e s  2 8 - 2 9  & p a g e  2 7 ,  l i n e s  1 - 3 .

A f i l i n g  f e e  o f  I X  i s  e s t a b l i s h e d .  T h i s  i s  p r e s e n t l y  a t  1 / 2 X .

S e c  2 1 . 3 4 . 2 0 0 .  P a g e 2 7 »  l i n e s  4 - 2 1 .

T h i s  s e c t i o n  p r o v i d e s  f o r  t w o  a l t e r n a t e  m e a n s  o f  t a x  c o l l e c t i o n .  T h e  

f i r s t  i s  b y  t h e  d i r e c t o r  i n  t h e  u s u a l  m a n n e r .  T h e  s e c o n d  i s  b y  t h e  

s u r p l u s  l i n e s  a s s o c i a t i o n  u p o n  a n  o r d e r  b y  t h e  d i r e c t o r  a f t e r  

e s t a b l i s h i n g  t h o s e  s a f e g u a r d s  d e e m e d  a p p r o p r i a t e .

S e c  2 1 . 3 4 . 2 1 0 .  P a g e  2 7 ,  l i n e s  2 2 - 2 9  it p a g e  2 8 ,  l i n e s  1 - 1 6 .

I n  t h e  c u r r e n t  l a w .  t h e  d i r e c t o r  h a s  d i s c r e t i o n a r y  s u s p e n s i o n  o r

r e v o c a t i o n  a u t h o r i t y .  T h e  r e s t r u c t u r i n g  f o u n d  i n  t h i s  s e c t i o n  i s  m o r e  

s p e c i f i c  a n d  l i s t s  t h o s e  a c t i o n s  w h i c h  c a n  r e s u l t  i n  s u s p e n s i o n  o r  

r e v o c a t i o n .

S e c  2 1 . 2 3 . 2 2 0 .  P a g e  2 8 .  l i n e s  1 7 - 2 8 .

T h i s  s e c t i o n  t i e s  i n t o  A S  2 1 . 3 3  f o r  s e r v i c e  o f  p r o c e s s  o n  a  n o n a d m i t t e d  

i n s u r e r  u s e d  t h r o u g h  t h e  s u r p l u s  l i n e s  m a r k e t .  T h e  p r e s e n c e  o f  a  

n o n a d m i t t e d  i n s u r e r  o n  a  s u r p l u s  l i n e s  c o n t r a c t  a B B u m e s  t h a t  t h e  i n s u r e r  

h a s  s u b j e c t e d  i t s e l f  t o  A S  2 1 . 3 4 .

S e c  2 1 . 3 4 . 2 3 0 .  P a g e  2 8 ,  l i n e  2 9  &< p a g e  2 9 ,  l i n e s  1 - 7 .

T h i s  p e n a l t y  s e c t i o n  i s  a n  u p g r a d e  f r o m  t h e  p r e s e n t  l a w .  I t  a l s o  i n c l u d e s  

a n  a b i l i t y  t o  t a k e  a c t i o n  u n d e r  A S  2 1 . 3 3 . 3 2 0 - 3 3 0  i n  t h e  u n f a i r  t r a d e  

p r a c t i c e s  a c t .

S e c  2 1 . 3 4 . 2 4 0 .  P a g e  2 9 ,  l i n e s  8 - 1 2 .

S e p a r a b i l i t y  s e c t i o n .

S e c  2 1 . 3 4 . 2 5 0 .  P a g e  2 9 ,  l i n e s  1 3 - 1 4 .

T h i s  s e c t i o n  e n a b l e s  t h e  d i r e c t o r  t o  p r o m u l g a t e  t h o s e  r e g u l a t i o n s  

n e c e s s a r y  t o  i m p l e m e n t ,  d e f f n e  a n d  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  n e w  

c h a p t e r .

S e c  2 1 . 3 4 . 9 0 0 .  P a g e  2 9 ,  l i n e s  1 5 - 2 8 .  a l l  o f  p a g e  3 0 ,  &< p a g e  3 1 ,  l i n e s  

1 - 1 4 .



T h e  d e f i n i t i o n s  h e r e  t a k e  t h e  s a m e  e x p l a n a t i o n  a s  t h o s e  i n  S e c  2 0 .  T h e r e  

a r e  a  f e w  a d d i t i o n a l  d e f i n i t i o n s  b u t  t h e s e  a r e  n o t  s u b s t a n t i v e l y  

d i f f e r e n t  t h a n  c u r r e n t  u s a g e  i n  t h e  i n s u r a n c e  c o d e .

S e c  2 2 .  P a g e  3 1 ,  l i n e s  1 5 - 1 9 .

T h i s  a d d e d  s e c t i o n  i n  t h e  u n f a i r  t r a d e  p r a c t i c e s  a c t  m a k e s  i t  a n  u n f a i r  

t r a d e  p r a c t i c e  t o  f a i l  t o  m a k e  t h e  r e q u i r e d  d i s c l o s u r e s  a n d  r e p o r t s .

S e c  2 3 .  P a g e  3 1 ,  l i n e s  2 0 - 2 9  it p a g e  3 2 ,  l i n e s  1 - 2 .

T h i s  s e c t i o n  g i v e s  a d m i t t e d  i n s u r a n c e  c o m p a n i e s  t h e  a b i l i t y  t o  c o m p e t e  

w i t h  t h e  n o n a d m i t t e d  m a r k e t .  I t  t i e s  i n  w i t h  s e c t i o n s  2 4  it 2 5 .

S e c  2 4 .  P a g e  3 2 ,  l i n e s  3 - 9

T h i s  s e c t i o n  t i e s  i n  w i t h  S e c  2 3  a n d  S e c  2 5  i n  a l l o w i n g  t h e  a d m i t t e d  

m a r k e t  t o  c o m p e t e  w i t h  t h e  n o n a d m i t t e d  m a r k e t .  T h i B  i s  a c c o m p l i s h e d  b y  

p r o v i d i n g  t h e s e  e x c e p t i o n s  i n  t h e  r a t e  l a w  w h i c h  h a s  t o  d a t e  a c t e d  a s  a n  

i m p e d i m e n t  t o  t h a t  k i n d  o f  c o m p e t i t i o n .

S e c  2 5 .  P a g e  3 2 ,  l i n e s  1 0 - 1 5 .

T h i s  s e c t i o n  t i e s  i n  w i t h  t h e  p r e v i o u s  t w o  s e c t i o n s .  I t  s p e c i f i e s  t h o s e  

c o n d i t i o n s  u n d e r  w h i c h  a n  a d m i t t e d  i n s u r e r  c a n  w o r k  o u t s i d e  o f  i t s  

f i l i n g s  m a d e  w i t h  t h e  d i r e c t o r .  T h i s  p r o v i d e s  t h e  a b i l i t y  t o  d i r e c t l y  

c o m p e t e  w i t h  t h e  s u r p l u s  l i n e s  m a r k e t .  T h i s  i s  i n  t h e  p u b l i c  i n t e r e s t  

s i n c e  m o s t  a d m i t t e d  m a r k e t  c o v e r a g e s  a r e  p r o t e c t e d  b y  t h e  g u a r a n t y  

a s s o c i a t i o n  a c t .

S e c  2 6 .  P a g e  3 2 ,  l i n e s  1 6 - 1 7 .

T h i s  s e c t i o n  r e p e a l s  t h o s e  s e c t i o n s  i n  A S  2 1 . 3 3  w h i c h  a r e  n o  l o n g e r  

n e e d e d  o r  h a v e  b e e n  r e p l a c e d  i n  t h e  n e w  c h a p t e r  i n  s e c t i o n  2 1 .
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r  d a t i n g  t o  i n s u r a n c e .

a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

] do pass
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O r i g i n a l  s p o n s o r :  M u l c a h y

B Y  T H E  L A B O R  A N D

1  I N  T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2  C S  F O R  S E N A T E  B I L L  N O .  4 7 0  ( L & C )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5  A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i n s u r a n c e . "

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8  *  S e c t i o n  1 .  A S  2 1 . 0 6 . 1 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

9 ( a )  T h e  d i r e c t o r  m a y  [ S H A L L ]  e x a m i n e  t h e  a f f a i r s ,  t r a n s a c t i o n s ,

1 0  a c c o u n t s ,  r e c o r d s ,  a n d  a s s e t s  o f  e a c h  a u t h o r i z e d  i n s u r e r  a n d  e a c h  l i -

1 1  c e n s e d  s u r p l u s  l i n e s  b r o k e r  a s  o f t e n  a s  t h e  d i r e c t o r  [ H E ]  c o n s i d e r s

1 2  a d v i s a b l e .  T h e  d i r e c t o r  [ H E ]  s h a l l  s o  e x a m i n e  e a c h  d o m e s t i c  i n s u r e r

1 3  a t  l e a s t  o n c e  [ N O T  L E S S  T H A N ]  e v e r y  t h r e e  y e a r s .  E x a m i n a t i o n  o f  a n

1 4  a l i e n  i n s u r e r  m a y  b e  l i m i t e d  t o  i t s  i n s u r a n c e  t r a n s a c t i o n s  a n d  a f f a i r s

1 5  i n  t h e  U n i t e d  S t a t e s .  E x a m i n a t i o n  o f  a  r e c i p r o c a l  i n s u r e r  m a y  a l s o

1 6  i n c l u d e  e x a m i n a t i o n  o f  i t s  a t t o r n e y - i n - f a c t  t o  t h e  e x t e n t  t h a t  t h e

1 7  t r a n s a c t i o n s  o f  t h e  a t t o r n e y - i n - f a c t  r e l a t e  t o  t h e  i n s u r e r .

1 8  *  S e c .  2 .  A S  2 1 . 0 6 . 1 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 9  ( a )  T o  d e t e r m i n e  [ F O R  T H E  P U R P O S E  O F  A S C E R T A I N I N G ]  c o i n p l i a  i c e

2 0  w i t h  t h i s  t i t l e ,  t h e  d i r e c t o r  m a y  a s  o f t e n  a s  t h e  d i r e c t o r  [ H E ]

2 1  c o n s i d e r s  a d v i s a b l e  e x a m i n e  o r  r e q u i r e  a  w r i t t e n  r e p o r t  o f  t h e

2 2  a c c o u n t s ,  r e c o r d s ,  d o c u m e n t s ,  a n d  t r a n s a c t i o n s  p e r t a i n i n g  t o  o r

2 3  a f f e c t i n g  t h e  i n s u r a n c e  a f f a i r s  o r  p r o p o s e d  i n s u r a n c e  a f f a i r s  o f

2 4  ( 1 )  a n  i n s u r a n c e  a g e n t ,  b r o k e r ,  s o l i c i t o r ,  [ S U R P L U S  L I N E

2 5  A G E N T , ]  g e n e r a l  a g e n t ,  o r  a d j u s t e r ;

2 6  ( 2 )  a  p e r s o n  h a v i n g  a  c o n t r a c t  u n d e r  w h i c h  t h e  p e r s o n  [ H E ]

2 7  e n j o y s  i n  f a c t  t h e  e x c l u s i v e  o r  d o m i n a n t  r i g h t  t o  m a n a g e  o r  c o n t r o l  a n

2 8  i n s u r e r ;

2 9  ( 3 )  a  p e r s o n  h o l d i n g  t h e  s h a r e s  o f  v o t i n g  s t o c k  o r

O f f e r e d :  3 / 2 3 / 8 4
Re f e r r e d :  F i n a n c e
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1 p o l i c y h o l d e r  p r o x i e s  o f  a  d o m e s t i c  i n s u r e r ,  f o r  t h e  p u r p o s e  o f  c o n -

2  t r o l l i n g  i t s  [ T K F . ]  m a n a g e m e n t  [ T H E R E O F ] ,  a s  v o t i n g  t r u s t e e  o r  o t h e r -

3 w i s e ;

4  ( 4 )  a  p e r s o n  e n g a g e d  i n  o r  p r o p o s i n g  t o  b e  e n g a g e d  i n  o r

5  a s s i s t i n g  i n  t h e  p r o m o t i o n  o r  f o r m a t i o n  o f  a  d o m e s t i c  i n s u r e r  o r

6 i n s u r a n c e  h o l d i n g  c o r p o r a t i o n ,  o r  c o r p o r a t i o n  t o  f i n a n c e  a  d o m e s t i c

7 i n s u r e r  o r  t h e  p r o d u c t i o n  o f  i t s  b u s i n e s s .

8  *  S e c .  3 .  A S  2 1 . 3 3 . 0 1 1  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

9 S e c .  2 1 . 3 3 . 0 1 1 .  P U R P O S E .  T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  i n s u r -

1 0  a n c e  t r a n s a c t i o n s  w i t h  n o n a d m i t t e d  i n s u r e r s  a r e  s o  a f f e c t e d  w i t h  a

1 1  p u b l i c  i n t e r e s t  a s  t o  r e q u i r e  r e g u l a t i o n ,  t a x a t i o n ,  s u p e r v i s i o n  a n d

1 2  c o n t r o l  o f  t h e  t r a n s a c t i o n s  a n d  m a t t e r s  r e l a t i n g  t o  n o n a d m i t t e d  i n s u r -

1 3  a n c e  a s  p r o v i d e d  i n  t h i s  c h a p t e r  i n  o r d e r  t o

1 4  ( 1 )  p r o t e c t  t h e  i n s u r e d s  a n d  c l a i m a n t s  o f  t h i s  s t a t e  i n

1 ?  t r a n s a c t i o n s  i n v o l v i n g  t h e  p u r c h a s e  o f  i n s u r a n c e  f r o m  n o n a d m i t t e d

1 6  i n s u r e r s ;

1 7  ( 2 )  a v o i d  t h e  o b s t a c l e  o f  r e s o r t i n g  t o  d i s t a n t  f o r u m s  f o r

1 8  t h e  p u r p o s e  o f  a s s e r t i n g  l e g a l  r i g h t s  u n d e r  p o l i c i e s  i s s u e d  b y  n o n -

1 9  a d m i t t e d  i n s u r e r s ;

2 0  ( 3 )  p r o v i d e  a  m e t h o d  o f  s u b s t i t u t e d  s e r v i c e  o f  p r o c e s s  u p o n

2 1  n o n a d m i t t e d  i n s u r e r s  f o r  p r o c e e d i n g s  b e f o r e  t h e  d i r e c t o r  a n d  i n  t h e

2 2  c o u r t s  o f  t h i s  s t a t e ;

2 3  ( 4 )  p r o v i d e  f o r  t h e  p u b l i c ,  t o  t h e  e x t e n t  t h a t  i n s u r a n c e  i s

2 4  n o t  p r o c u r a b l e  f r o m  a d m i t t e d  i n s u r e r s ,  o r  f r o m  e l i g i b l e  s u r p l u s  l i n e s

2 5  i n s u r e r s  t h r o u g h  s u r p l u s  l i n e s  b r o k e r s ;

2 6  ( 5 )  p r o t e c t  t h e  r e v e n u e  o f  t h e  s t a t e ;

2 7  ( 6 )  p r o t e c t  r e g u l a t e d ,  a d m i t t e d  i n s u r e r s  f r o m  u n r e g u l a t e d

2 8  a n d  u n f a i r  c o m p e t i t i o n  b y  n o n a d m i t t e d  i n s u r e r s ;

2 9  ( 7 )  r e g u l a t e  a n d  s u p e r v i s e  t h e  e f f e c t u a t i o n  o f  n o n a d m i t t e d
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1 i n s u r a n c e  i n  a c c o r d a n c e  w i t h  t h e  l a w s  o f  t h i s  s t a t e  a n d  P . L .  7 9 - 1 5

2  ( 1 9 4 5 )  ( C h a p t e r  2 0 ,  1 s t  S e s s . ,  S . 3 4 0 ) ,  5 9  t a t ,  3 3 ;  a n d

3  ( 8 )  m a i n t a i n  r e l i a b l e  i n s u r a n c e  m a r k e t s .

4  *  S e c .  4 .  A S  2 1 . 3 3 . 0 2 1 ( a )  i s  a m e n d e d  t o  r e a d :

5  ( a )  T h e  t r a n s a c t i o n  o f  i n s u r a n c e  [ A N  A C T  O F  D O I N G  A N  I N S U R A N C E

6 B U S I N E S S  A S  S E T  O U T  I N  A S  2 1 . 3 3 . 0 7 1 ]  b y  a n  u n a u t h o r i z e d  p e r s o n  o r

7 n o n a d m i t t e d  i n s u r e r  i s  e q u i v a l e n t  t o  a n d  c o n s t i t u t e s  a n  i r r e v o c a b l e

8  a p p o i n t m e n t  b y  t h a t  p e r s o n  o r  i n s u r e r ,  b i n d i n g  u p o n  t h e  p e r s o n  o r

9  i n s u r e r ,  t h e  [ H I M ,  H I S ]  e x e c u t o r ,  a d m i n i s t r a t o r  o r  p e r s o n a l  r e p r e s e n -

1 0  t a t i v e  o f  t h e  p e r s o n  o r  i n s u r e r , o r  i t s  s u c c e s s o r  i n  i n t e r e s t  i f  a

1 1  c o r p o r a t i o n ,  o f  t h e  d i r e c t o r  a n d  t h e  [ H I S ]  s u c c e s s o r s  o f  t h e  d i r e c t o r

1 2  i n  o f f i c e  t o  b e  t h e  l a w f u l  a t t o r n e y  o f  t h a t  p e r s o n  o r  i n s u r e r  u p o n

1 3  w h o m  m a y  b e  s e r v e d  a l J  l e g a l  p r o c e s s  i n  a n y  a c t i o n ,  s u i t  o r  p r o c e e d i n g

1 4  i n  a n y  c o u r t  a r i s i n g  o u t  o f  a  t r a n s a c t i o n  o f  i n s u r a n c e  [ D O I N G  AN

1 5  I N S U R A N C E  B U S I N E S S ]  i n  t h i s  s t a t e  b y  t h a t  p e r s o n  o r  n o n a d m i t t e d

1 6  i n s u r e r ,  e x c e p t  i n  a n  a c t i o n ,  s u i t  o r  p r o c e e d i n g  b y  t h e  d i r e c t o r  o r  b y

1 7  t h e  s t a t e .  T h e  t r a n s a c t i o n  o f  i n s u r a n c e  [ A N  A C T  O F  D O I N G  A N  I N S U R A N C E

1 8  B U S I N E S S  A S  S E T  O U T  I N  A S  2 1 . 3 3 . 0 7 1 ]  b y  a n  u n a u t h o r i z e d  p e r s o n  o r

1 9  n o n a d i n i t t e d  i n s u r e r  i s  s i g n i f i c a t i o n  o f  t h e  [ H I S ]  a g r e e m e n t  o f  t h a t

2 0  p e r s o n  o r  i n s u r e r  t h a t  l e g a l  p r o c e s s  s o  s e r v e d  i s  o f  t h e  s a m e  l e g a l

2 1  f o r c e  a n d  v a l i d i t y  a s  p e r s o n a l  s e r v i c e  o f  p r o c e s s  i n  t h i s  s t a t e  u p o n

2 2  t h e  p e r s o n  o r  i n s u r e r ,  o r  u p o n  t l i e  [ H I S ]  e x e c u t o r ,  a d m i n i s t r a t o r  o r

2 3  p e r s o n a l  r e p r e s e n t a t i v e  o f  t h e  p e r s o n  o r  i n s u r e r ,  o r  i t s  s u c c e s s o r  i n

2 4  i n t e r e s t  i f  a  c o r p o r a t i o n .

2 5  *  S e c .  5 .  A S  2 1 . 3 3 . 0 2 1 ( d )  i s  a m e n d e d  t o  r e a d :

2 6  ( d )  S e r v i c e  o f  p r o c e s s  i n  [ S U C H ]  a n  a c t i o n ,  s u i t  o r  p r o c e e d i n g

2 7  d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n , i n  a d d i t i o n  t o  t h e  m a n n e r  p r o v i d e d

2 8  i n  ( b )  a n d  ( c )  o f  t h i s  s e c t i o n ,  i s  v a l i d  i f  s e r v e d  u p o n  a  p e r s o n  i n

2 9  t h i s  s t a t e  w h o  o n  b e h a l f  o f  a n  u n a u t h o r i z e d  p e r s o n  o r  n o n a d m i t t e d
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I

1  i n s u r e r  i s  d o i n g  a n y  t r a n s a c t i o n  o f  i n s u r a n c e  [ A C T  O F  A N  I N S U R A N C E

2  B U S I N E S S  A S  S E T  O U T  I N  A S  2 1 . 3 3 . 0 7 1 ] ,  a n d  i f  a  c o p y  o f  t h e  p r o c e s s  i s

3 s e n t  w i t h i n  1 0  d a y s  b y  r e g i s t e r e d  m a i l  b y  t h e  p l a i n t i f f  o r  t h e  [ H I S ]

4  a t t o r n e y  o f  t h e  p l a i n t i f f  t o  t h e  d e f e n d a n t  a t  t h e  l a s t  k n o w n  p r i n c i p a l

5  p l a c e  o f  b u s i n e s s  o f  t h e  d e f e n d a n t  a n d  t h e  d e f e n d a n t ' s  r e c e i p t ,  o r

6 r e c e i p t  i s s u e d  b y  t h e  p o s t  o f f i c e  w i t h  w h i c h  t h e  l e t t e r  I s  r e g i s t e r e d ,

7 s h o w i n g  t h e  n a m e  o f  t h e  s e n d e r  o f  t h e  l e t t e r  a n d  t h e  n a m e  a n d  a d d r e s s

8  o f  t h e  p e r s o n  o r  i n s u r e r  t o  w h o m  t h e  l e t t e r  i s  a d d r e s s e d  a n d  t h e

9 a f f i d a v i t  o f  t h e  p l a i n t i f f  o r  t h e  [ H I S ]  a t t o r n e y  o f  t h e  p l a i n t i f f

1 0  s h o w i n g  c o m p l i a n c e  w i t h  t h i s  s u b s e c t i o n  a r e  f i l e d  w i t h  t h e  c l e r k  o f

1 1  t h e  c o u r t  i n  w h i c h  t h e  a c t i o n  i s  p e n d i n g  o n  o r  b e f o r e  t h e  d a t e  t h e

1 2  d e f e n d a n t  i t ?  r e q u i r e d  t o  a p p e a r ,  o r  w i t h i n  a d d i t i o n a l  t i m e  t h a t

1 3  [ W H I C H ]  t h e  c o u r t  m a y  a l l o w .

1 4  *  S e c .  6 .  A S  2 1 . 3 3 . 0 2 5 ( a )  i s  a m e n d e d  t o  r e a d :

1 5  ( a )  T h e  t r a n s a c t i o n  o f  i n s u r a n c e  [ A N  A C T  O F  D O I N G  A N  I N S U R A N C E

1 6  B U S I N E S S  A S  S E T  O U T  I N  A S  2 1 . 3 3 . 0 7 1 ]  b y  a n  u n a u t h o r i z e d  p e r s o n  o r

1 7  n o n a d m i t t e d  i n s u r e r  i s  e q u i v a l e n t  t o  a n d  c o n s t i t u t e s  a n  i r r e v o c a b l e

1 8  a p p o i n t m e n t  b y  t h a t  p e r s o n  o r  i n s u r e r ,  b i n d i n g  u p o n  t h e  p e r s o n  o r

1 9  i n s u r e r ,  t h e  [ H I M ,  H I S ]  e x e c u t o r ,  a d m i n i s t r a t o r  o r  p e r s o n a l  r e p r e s e n -

2 0  t a ' c i v e  o f  t h e  p e r s o n  o r  i n s u r e r , o r  i t s  s u c c e s s o r  i n  i n t e r e s t  i f  a

2 1  c o r p o r a t i o n ,  o f  t h e  l i e u t e n a n t  g o v e r n o r  a n d  t h e  [ H I S ]  s u c c e s s o r s  i n

2 2  o f f i c e  o f  t h e  l i e u t e n a n t  g o v e r n o r  t o  b e  t h e  l a w f u l  a t t o r n e y  o f  t h a t

2 3  p e r s o n  o r  i n s u r e r  u p o n  w h o m  m a y  b e  s e r v e d  a l l  l e g a l  p r o c e s s  i n  a n y

2 4  a c t i o n ,  s u i t  o r  p r o c e e d i n g  i n  a n y  c o u r t  b y  t h e  d i r e c t o r  o r  b y  t h e

2 5  s t a t e  a n d  u p o n  w h o m  m a y  b e  s e r v e d  a n y  n o t i c e ,  o r d e r ,  p l e a d i n g  o r

2 6  p r o c e s s  i n  a n y  p r o c e e d i n g  b e f o r e  t h e  d i r e c t o r  a n d  w h i c h  a r i s e s  o u t  o f

2> t h e  t r a n s a c t i o n  o f  i n s u r a n c e  [ D O I N G  A N  I N S U R A N C E  B U S I N E S S ]  i n  t h i s

2 8  s t a t e  b y  t h a t  p e r s o n  o r  i n s u r e r .  T h e  t r a n s a c t i o n  o f  i n s u r a n c e  [ A N  A C T

2 9  O F  D O I N G  A N  I N S U R A N C E  B U S I N E S S  A S  S E T  O U T  I N  A S  2 1 . 3 3 . 0 7 1 ]  b y  a n
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1  u n a u t h o r i z e d  p e r s o n  o r  n o n a d m i t t e d  i n s u r e r  i s  s i g n i f i c a t i o n  o f  t h e

2  [ H I S ]  a g r e e m e n t  o f  t h a t  p e r s o n  o r  i n s u r e r  t h a t  l e g a l  p r o c e s s  i n  t h e

3  c o u r t  a c t i o n ,  s u i t  o r  p r o c e e d i n g  a n d  a n y  n o t i c e ,  o r d e r ,  p l e a d i n g  o r

4  p r o c e s s  i n  a n  a d m i n i s t r a t i v e  p r o c e e d i n g  b e f o r e  t h e  d i r e c t o r  s o  s e r v e d

5  i s  o f  t h e  s a m e  l e g a l  f o r c e  a n d  v a l i d i t y  a s  p e r s o n a l  s e r v i c e  o f  p r o c e s s

6  i n  t h i s  s t a t e  u p o n  t h e  p e r s o n  o r  i n s u r e r ,  o r  u p o n  t h e  [ H I S ]  e x e c u t o r ,

7 a d m i n i s t r a t o r  o r  p e r s o n a l  r e p r e s e n t a t i v e  o f  t h a t  p e r s o n  o r  i n s u r e r , o r

8  i t s  s u c c e s s o r  i n  i n t e r e s t  i f  a  c o r p o r a t i o n .

9 *  S e c .  7 .  A S  2 1 . 3 3 . 0 3 1 ( a )  i s  a m e n d e d  t o  r e a d :

1 0  ( a )  B e f o r e  a n  u n a u t h o r i z e d  p e r s o n  o r  n o n a d m i t t e d  i n s u r e r  f i l e s

1 1  o r  c a u s e s  t o  b e  f i l e d  a  p l e a d i n g  i n  a  c o u r t  a c t i o n ,  s u i t  o r  p r o c e e d i n g

1 2  o r  i n  a  n o t i c e ,  o r d e r ,  p l e a d i n g  o r  p r o c e s s  i n  a n  a d m i n i s t r a t i v e  p r o -

1 3  c e e d i n g  b e f o r e  t h e  d i r e c t o r  i n s t i t u t e d  a g a i n s t  t h e  p e r s o n  o r  i n s u r e r ,

1 4  b y  s e r v i c e  m a d e  a s  p r o v i d e d  i n  A S  2 1 . 3 3 . 0 2 1  o r  [ A S ]  2 1 . 3 3 . 0 2 5 ,  t h e

1 5  p e r s o n  o r  i n s u r e r  s h a l l  e i t h e r :

1 6  ( 1 )  d e p o s i t  w i t h  t h e  c l e r k  o f  t h e  c o u r t  i n  w h i c h  t h e

1 7  a c t i o n ,  s u i t  o r  p r o c e e d i n g  i s  p e n d i n g ,  o r  w i t h  t h e  d i r e c t o r  i n  a d m i n -

1 8  i s t r a t i v e  p r o c e e d i n g s  b e f o r e  t h e  d i r e c t o r ,  c a s h  o r  s e c u r i t i e s  o r  b o n d

1 9  w i t h  g o o d  a n d  s u f f i c i e n t  s u r e t i e s  t o  b e  a p p r o v e d  b y  t h e  c o u r t ,  o r  t h e

2 0  d i r e c t o r ,  i n  a n  a m o u n t  t o  b e  f i x e d  b y  t h e  c o u r t  o r  t h e  d i r e c t o r  s u f f i -

2 1  c i e n t  t o  s e c u r e  t h e  p a y m e n t  o f  a  f i n a l  j u d g m e n t  w h i c h  m a y  b e  r e n d e r e d

2 2  i n  t h e  c o u r t  p r o c e e d i n g  o r  i n  t h e  a d m i n i s t r a t i v e  p r o c e e d i n g  b e f o r e  t h e

2 3  d i r e c t o r ;  h o w e v e r  t h e  c o u r t ,  o r  t h e  d i r e c t o r  i n  a d m i n i s t r a t i v e  p r o -

2 4  c e e d i n g s  b e f o r e  t h e  d i r e c t o r ,  m a y  i n  i t s  o r  t h e  d i r e c t o r ' s  [ H I S ]

2 5  d i s c r e t i o n  m a k e  a n  o r d e r  d i s p e n s i n g  w i t h  t h e  d e p o s i t  o r  b o n d  w h e r e  t h e

2 6  i n s u r e r  m a k e s  a  s h o w i n g  s a t i s f a c t o r y  t o  t h e  c o u r t  o r  t h e  d i r e c t o r  t h a t

2 7  i t  m a i n t a i n s  i n  a  s t a t e  o f  t h e  U n i t e d  S t a t e s  f u n d s  o r  s e c u r i t i e s ,  i n

2 8  t r u s t  o r  o t h e r w i s e ,  s u f f i c i e n t  a n d  a v a i l a b l e  t o  s a t i s f y  a  f i n a l  j u d p -

2 9  m e n t  w h i c h  m a y  b e  e n t e r e d  i n  t h e  c o u r t  a c t i o n ,  s u i t  o r  p r o c e e d i n g  o r
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1 i n  a n  a d m i n i s t r a t i v e  p r o c e e d i n g  b e f o r e  t h e  d i r e c t o r ;  o r

2  ( 2 )  o b t a i n  a d m i s s i o n  t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e

3 t h r o u g h  a  c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  u n d a r  t h i s  t i t l e  [ P R O C U R E

4  P R O P E R  A U T H O R I Z A T I O N  T O  D O  A N  I N S U R A N C E  B U S I N E S S  I N  T H I S  S T A T E ] .

5  *  S e c .  8 .  A S  2 1 . 3 3 . 0 3 1 ( c )  i s  a m e n d e d  t o  r e a d :

6 ( c )  N o t h i n g  i n  ( a )  o f  t h i s  s e c t i o n  m a y  b e  c o n s t r u e d  t o  p r e v e n t

7 a n  u n a u t h o r i z e d  p e r s o n  o r  n o n a d m i t t e d  i n s u r e r  f r o m  f i l i n g  a  m o t i o n  t o

8 q u a s h  a  w r i t  o r  t o  s e t  a s i d e  s e r v i c e  m a d e  a s  p r o v i d e d  i n  A S  2 1 . 3 3 . 0 2 1

9 o r  [ A S ]  2 1 . 3 3 . 0 2 5  o n  t h e  g r o u n d  t h a t  t h e  u n a u t h o r i z e d  p e r s o n  o r  i n s u r -

1 0  e r  h a s  n o t  t r a n s a c t e d  i n s u r a n c e  i n  t h i s  s t a t e  [ D O N E  A N Y  O F  T H E  A C T S

1 1  E N U M E R A T E D  I N  A S  2 1 . 3 3 . 0 7 1 ]  o r  t h a t  t h e  p e r s o n  o n  w h o m  s e r v i c e  w a s

1 2  m a d e  u n d e r  A S  2 1 . 3 3 . 0 2 1 ( d )  w a s  n o t  t r a n s a c t i n g  i n s u r a n c e  i n  t h i s  s t a t e

1 3  [ D O I N G  A N Y  O F  T H E  A C T S  E N U M E R A T E D  I N  A S  2 1 . 3 3 . 0 7 1 ] .

1 4  *  S e c .  9 .  A S  2 1 . 3 3 . 0 3 5  i s  a m e n d e d  t o  r e a d :

1 5  S e c .  2 1 . 3 3 . 0 3 5 .  A T T O R N E Y  F E E S .  I n  a n  a c t i o n  a g a i n s t  a n  u n a u -

1 6  t h o r i z e d  p e r s o n  o r  n o n a d m i t t n d  i n s u r e r  u p o n  a  c o n t r a c t  o f  i n s u r a n c e

1 7  i s s u e d  o r  d e l i v e r e d  i n  t h i s  s t a t e  t o  a  r e s i d e n t  o r  t o  a  c o r p o r a t i o n

1 8  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  i f  t h e  p e r s o n  o r  i n s u r e r  h a s

1 9  f a i l e d  f o r  3 0  d a y s  a f t e r  d e m a n d  b e f o r e  t h e  c o m m e n c e m e n t  o f  t h e  a c t i o n

2 0  t o  m a k e  p a y m e n t  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  o f  t h e  c o n t r a c t ,  a n d  i t

2 1  a p p e a r s  t o  t h e  c o u r t  t h a t  t h e  r e f u s a l  w a s  v e x a t i o u s  a n d  w i t h o u t  r e a -

2 2  s o n a b l e  c a u s e ,  t h e  c o u r t  m a y  a l l o w  t o  t h e  p l a i n t i f f  a  r e a s o n a b l e

2 3  a t t o r n e y  f e e  a n d  i n c l u d e  t h e  f e e  i n  t h e  j u d g m e n t  t h a t  m a y  b e  r e n d e r e d

2 4  i n  t h e  a c t i o n .  F a i l u r e  o f  t h e  p e r s o n  o r  i n s u r e r  t o  d e f e n d  t h e  a c t i o n

2 5  s h a l l  b e  c o n s i d e r e d  p r i m a  f a c i e  e v i d e n c e  t h a t  i t s  f a i l u r e  t o  m a k e

2 6  p a y m e n t  w a s  v e x a t i o u s  a n d  w i t h o u t  r e a s o n a b l e  c a u s e .

2 7  *  S e c .  1 0 .  A S  2 1 . 3 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

2 8  S e c .  2 1 . 3 3 . 0 3 7 .  A C T I N G  F O R  O R  A I D I N G  N O N A D M I T T E D  I N S U R E R S  P R O -

2 9  H I B I T E D .  ( a )  A  p e r s a n  m a y  n o t  d i r e c t l y  o r  i n d i r e c t l y  a c t  a s  a g e n t

CSSB 470(L&C) -6-



1  *  S e c .  1 1 .  A S  2 1 . 3 3  i s  . . .  e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

2  S e c .  2 1 . 3 3 . 0 4 2 .  S U I T S  B Y  N O N A D M I T T E D  I N S U R E R S .  A  n o n a d m i n t e d

3 i n s u r e r  m a y  n o t  c o m m e n c e  o r  m a i n t a i n  a n  a c t i o n  i n  l a w  o r  e q u i t y  i n

4  t h i s  s t a t e  t o  e n f o r c e  a  r i g h t  a r i s i n g  o u t  o f  a  t r a n s a c t i o n  o f  i n s u r -

5  a n c e  i n  t h i s  s t a t e  e x c e p t  w i t h  r e s p e c t  t o

6 ( 1 )  c l a i m s  u n d e r  p o l i c i e s  l a w f u l l y  w r i t t e n  i n  t h i s  s t a t e ;

7  ( 2 )  l i q u i d a t i o n  o f  a s s e t s  a n d  l i a b i l i t i e s ,  o t h e r  t h a n  t h e

8  c o l l e c t i o n  o f  n e w  p r e m i u m ,  r e s u l t i n g  f r o m  i t s  f o r m e r  a d m i t t e d  o p e r a -

9 t i o n s  i n  t h i s  s t a t e ;

1 0  ( 3 )  t r a n s a c t i o n s  s u b s e q u e n t  t o  i s s u a n c e  o f  a  p o l i c y  n o t

1 1  c o v e r i n g  d o m e s t i c  r i s k s  a t  t i m e  o f  i s s u a n c e ,  a n d  l a w f u l l y  s o l i c i t e d ,

1 2  w r i t t e n ,  o r  d e l i v e r e d  o u t s i d e  t h i s  s t a t e ;

1 3  ( 4 )  s u r p l u s  l i n e s  i n s u r a n c e  c o v e r a g e  e x p o r t e d  i n  a c c o r d a n c e

1 4  w i t h  A S  2 1 . 3 4 ;

1 5  ( 5 )  r e i n s u r a n c e ;

1 6  ( 6 )  t h e  c o n t i n u a t i o n  a n d  s e r v i c i n g  o f  l i f e  i n s u r a n c e ,

1 7  d i s a b i l i t y  i n s u r a n c e  p o l i c i e s  o r  a n n u i t y  c o n t r a c t s  r e m a i n i n g  i n  f o r c e

1 8  a s  t o  r e s i d e n t s  o f  t h i s  s t a t e  w h e r e  t h e  i n s u r e r  h a s  w i t h d r a w n  f r o m  t h e

1 9  s t a t e  a n d  i s  n o t  t r a n s a c t i n g  n e w  i n s u r a n c e ;

2 0  ( 7 )  s e r v i c i n g  o f  p o l i c i e s  w r i t t e n  b y  a n  a d m i t t e d  i n s u r e r  i n

2 1  a  s t a t e  t o  w h i c h  t h e  i n s u r e d  h a s  m o v e d  b u t  i n  w h i c h  t h e  i n s u r e d  i s  n o t

2 2  l i c e n s e d ,  u n t i l  t h e  t e r m  o f  t h e  p o l i c y  e x p i r e s ;

2 3  ( 8 )  c l a i m s  u n d e r  p o l i c i e s  c o v e r i n g  w e t  m a r i n e  a n d  t r a . n s p o r -

2 4  t a t i o n  i n s u r a n c e ,  i n c l u d i n g  v e s s e l s  o f  5 0  d i s p l a c e m e n t  t o n s  o r  l e s s .

2 5  *  S e c .  1 2 .  A S  2 1 . 3 3 . 0 4 5  ( a )  i s  a m e n d e d  t o  r e a d :

2 6  ( a )  W h e n  t h e  d i r e c t o r  h a s  r e a s o n  t o  b e l i e v e  t h a t  i n s u r a n c e  h a s

2 7  b e e n  e f f e c t u a t e d  b y  o r  f o r  a  p e r s o n  i n  t h i s  s t a t e  w i t h  a  n o n a d m i t t e d

2 8  [ A N  U N A U T H O R I Z E D ]  i n s u r e r  t h e  d i r e c t o r  s h a l l  i n  w r i t i n g  o r d e r  t h e

2 9  p e r s o n  t o  p r o d u c e  f o r  e x a m i n a t i o n  a l l  i n s u r a n c e  c o n t r a c t s  a n d  o t h e r
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1 f o r ,  o r  o t h e r w i s e  r e p r e s e n t ,  a s s i s t ,  o r  a i d  o n  b e h a l f  o f  a n o t h e r ,  a

2  n o n a d m i t t e d  i n s u r e r  i n  t h e  t r a n s a c t i o n  o f  i n s u r a n c e  i n  t h i s  s t a t e .

3  ( b )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o

4  ( 1 )  m a t t e r s  a u t h o r i z e d  t o  b e  d o n e  b y  t h e  d i r e c t o r ;

5  ( 2 )  s u r p l u s  l i n e s  i n s u r a n c e  e f f e c t e d  a n d  w r i t t e n  u n d e r

6 A S  2 1 . 3 4 ;

7 ( 3 )  t r a n s a c t i o n s  f o r  w h i c h  a  c e r t i f i c a t e  o f  a u '  h o r i t y  i s  n o t

8  r e q u i r e d  u n d e r  t h i s  t i t l e ;

9 ( 4 )  r e i n s u r a n c e ;

1 0  ( 5 )  t h e  p r o p e r t y  a n d  o p e r a t i o n s  o f  r a i l r o a d s  o r  a i r c r a f t

1 1  e n g a g e d  i n  i n t e r s t a t e  o r  f o r e i g n  c o m m e r c e  a n d  w e t  m a r i n e  a n d  t r a n s p o r -

1 2  t a t i o n  i n s u r a n c e ;

1 3  ( 6 )  l i f e  i n s u r a n c e ,  d i s a b i l i t y  i n s u r a n c e  a n d  a n n u i t y  c o n -

1 4  t r a c t s  w h e n  s o l i c i t e d  s o l e l y  b y  m a i l  o r  w h e n  n o t  s o l i c i t e d ,  n e g o t i a t e d

1 5  o r  p r o c u r e d  i n  t h i s  s t a t e ;

1 6  ( 7 )  t r a n s a c t i o n s  s u b s e q u e n t  t o  i s s u a n c e  o f  a  p o l i c y  n o t

1 7  c o v e r i n g  d o m e s t i c  r i s k s  a t  t i m e  o f  i s s u a n c e ,  a n d  l a w f u l l y  s o l i c i t e d ,

1 8  w r i t t e n  o r  d e l i v e r e d  o u t s i d e  t h i s  s t a t e .

1 9  ( c )  A  p e r s o n  w h o  r e p r e s e n t s  o r  a i d s  a  n o n a d m i t t e d  i n s u r e r  i n

2 0  v i o l a t i o n  o f  t h i s  s e c t i o n  i s  s u b j e c t  t o  t h e  p e n a l t i e s  p r o v i d e d  i n

2 1  A S  2 1 . 3 3 . 0 6 5 .  A n  i n s u r a n c e  c o n t r a c t  e n t e r e d  i n t o  i n  v i o l a t i o n  o f  t h i s

2 2  s e c t i o n  s h a l l  n o t  p r e c l u d e  t h e  i n s u r e d  f r o m  e n f o r c i n g  t h e  i n s u r e d ' s

2 3  r i g h t s  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  a n d  p r o v i s i o n s  o f  t h e  c o n t r a c t  a n d

2 4  t h e  l a w s  o f  t h i s  s t a t e .

2 5  ( d )  I f  t h e  n o n a d m i t t e d  i n s u r e r  f a i l s  t o  p a y  a  c l a i m  o r  l o s s

2 6  w i t h i n  t h e  p r o v i s i o n s  o f  t h e  i n s u r a n c e  c o n t r a c t ,  a  p e r s o n  w h o  a s s i s t e d

2 7  o r  i n  a n y  m a n n e r  a i d e d  d i r e c t l y  o r  i n d i r e c t l y  i n  t h e  p r o c u r e m e n t  o f

2 8  t h e  i n s u r a n c e  c o n t r a c t ,  s h a l l  b e  l i a b l e  t o  t h e  i n s u r e d  f o r  t h e  f u l l

2 9  a m o u n t  u n d e r  t h e  p r o v i s i o n s  o f  t h e  i n s u r a n c e  c o n t r a c t .
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1 d o c u m e n t s  e v i d e n c i n g  i n s u r a n c e  w i t h  n o n a d m i t t e d  [ B O T H  A U T H O R I Z E D  A N D

2 U N A U T H O R I Z E D ]  i n s u r e r s  a r J  t o  d i s c l o s e  t o  t h e  d i r e c t o r  t h e  a m o u n t  o f

3  i n s u r a n c e ,  n a m e  a n d  a d d r e s s  o f  e a c h  i n s u r e r ,  g r o s s  a m o u n t  o f  p r e m i u m

4  p a i d  o r  t o  b e  p a i d  a n d  t h e  n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n  o r  p e r s o n s

5 a s s i s t i n g  o r  a i d i n g  i n  t h e  s o l i c i t a t i o n ,  n e g o t i a t i o n  o r  e f f e c t u a t i o n

6 o f  t h e  i n s u r a n c e .

7 *  S e c .  1 3 .  A S  2 1 . 3 3 . 0 4 5  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

8 ( c )  I n  c a s e  o f  a  f a i l u r e  o f  a n y  p e r s o n  t o  c o m p l y  w i t h  t h e  d i r e c -

9 t o r ' s  o r d e r  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  s u p e r i o r  c o u r t ,  o n  a p p l i c a -

1 0  t i o n  o f  t h e  d i r e c t o r ,  m a y  i s s u e  a n  o r d e r  r e q u i r i n g  t h e  p r o d u c t i o n  o f

1 1  t h e  r e c o r d s  a n d  i n f o r m a t i o n  s o u g h t  b y  t h e  d i r e c t o r .

1 2  ( d )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  l i f e  i n s u r a n c e ,  d i s a b i l i t y

1 3  i n s u r a n c e  o r  a n n u i t y  c o n t r a c t s .

1 4  *  S e c .  1 4 .  A S  2 1 . 3 3 . 0 5 5 ( a )  i s  a m e n d e d  t o  r e a d :

1 5  ( a )  E x c e p t  a s  t o  p r e m i u m s  o n  l a w f u l l y  p r o c u r e d  s u r p l u s  l i n e s

1 6  i n s u r a n c e  a n d  p r e m i u m s  o n  i n d e p e n d e n t l y  p r o c u r e d  i n s u r a n c e  o n  w h i c h  a

1 7  t a x  h a s  b e e n  p a i d  u n d e r  A S  2 1 . 3 3 . 0 6 1 ,  e v e r y  n o n a d m i t t e d  [ U N A U T H O R I Z E D ]

1 8  i n s u r e r  s h a l l  p a y  t o  t h e  d i r e c t o r  b e f o r e  A p r i l  1  f o l l o w i n g  t h e  c a l e n -

1 9  d a r  y e a r  i n  w h i c h  t h e  i n s u r a n c e  w a s  s o  e f f e c t u a t e d ,  c o n t i n u e d  o r

2 0  r e n e w e d  a  p r e m i u m - r e c e i p t s  t a x  o f  t h r e e  p e r c e n t  o f  g r o s s  p r e m i u m s

2 1  c h a r g e d  i c *  t h e  i n s u r a n c e  o t h e r  t h a n  m a r i i . e  i n s u r a n c e  a n d  a  p r e m i u m -

2 2  r e c e i p t s  t a x  o f  t h r e e - f o u r t h s  o f  o n e  p e r c e n t  o f  g r o s s  p r e m i u m s  c h a r g e d

2 3  f o r  t h e  m a r i n e  i n s u r a n c e  o n  s u b j e c t s  r e s i d e n t ,  l o c a t e d  o r  t o  b e  p e r -

2 4  f o r m e d  i n  t h i s  s t a t e .  T h e  i n s u r a n c e  o n  s u b j e c t s  r e s i d e n t ,  l o c a t e d  o r

2 5  t o  b e  p e r f o r m e d  i n  t h i s  s t a t e  p r o c u r e d  t h r o u ^ a  n e g o t i a t i o n s  o r  a n

2 6  a p p l i c a t i o n ,  i n  w h o l e  o r  i n  p a r t  o c c u r r i n g  o r  m a d e  i n  o r  f r o m  i n  o r

2 7  o u t  o f  t h i s  s t a t e ,  o r  f o r  w h i c h  p r e m i u m s  i n  w h o l e  o r  i n  p a r t  a r e

2 8  r e m i t t e d  d i r e c t l y  o r  i n d i r e c t l y  f r o m  i n  o r  o u t  o f  t h i s  s t a t e ,  s h a l l  b e

2 9  c o n s i d e r e d  t o  b e  i n s u r a n c e  p r o c u r e d ,  o r  c o n t i n u e d  o r  r e n e w e d  i n  t h i s
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1  s t a t e .  T h e  t e r m  " p r e m i u m "  i n c l u d e s  a l l  p r e m i u m s ,  m e m b e r s h i p  f e e s ,

2  a s s e s s m e n t s ,  d u e s  a n d  a n y  o t h e r  c o n s i d e r a t i o n  f o r  i n s u r a n c e .  T h e  t a x

3  i s  i n  l i e u  o f  a l l  t a x e s  a n d  f i r e  d e p a r t m e n t  d u e s .  O n  d e f a u l t  o f  a

4  n o n a d m i t t e d  [ A N  U N A U T H O R I Z E D ]  i n s u r e r  i n  t h e  p a y m e n t  o f  t h e  t a x  t h e

5  i n s u r e d  s h a l l  p a y  t h e  t a x .  I f  t h e  t a x  p r e s c r i b e d  b y  t h i s  s e c t i o n  i s

6 n o t  p a i d  w i t h i n  t h e  t i m e  s t a t e d ,  t h e  t a x  s h a l l  b e  i n c r e a s e d  b y  a

7 p e n a l t y  o f  2 5  p e r c e n t  a n d  b y  t h e  a m o u n t  o f  a n  a d d i t i o n a l  p e n a l t y  n o t

8  t o  e x c e e d  $ 1 0 0  a  d a y  [ C O M P U T E D  A T  T H E  R A T E  O F  O N E  P E R C E N T  P E R  M O N TH  O R

9 A N Y  P A R T  O F  A  M O N T H ]  f r o m  t h e  d a t e  t h e  p a y m e n t  w a s  d u e  t o  t h e  d a t e

1 0  p a i d .

1 1  *  S e c .  1 5 .  A S  2 1 . 3 3 . 0 6 1 ( a )  i s  a m e n d e d  t o  r e a d :

1 2  ( a )  E v e r y  i n s u r e d  w h o  p r o c u r e s  o r  c a u s e s  t o  b e  p r o c u r e d  o r

1 3  c o n t i n u e s  o r  r e n e w s  i n s u r a n c e  w i t h  a  n o n a d i n i t t e d  [ A N  U N A U T H O R I Z E D ]

1 4  i n s u r e r ,  o r  a n  i n s u r e d  o r  s e l f - i n s u r e r  w h o  s o  p r o c u r e s  o r  c o n t i n u e s

1 5  e x c e s s  l o s s ,  c a t a s t r o p h e  o r  o t h e r  i n s u r a n c e ,  u p o n  a  s u b j e c t  o f  i n s u r -

1 6  a n c e  r e s i d e n t ,  l o c a t e d  o r  t o  b e  p e r f o r m e d  i n  t h i s  s t a t e ,  o t h e r  t h a n

1 7  i n s u r a n c e  p r o c u r e d  t h r o u g h  a  s u r p l u s  l i n e s  b r o k e r  [ A G E N T ]  u n d e r

1 8  A S  2 1 . 3 4  [ T H E  S U R P L U S  L I N E S  L A W  O F  T H I S  S T A T E ]  s h a l l ,  w i t h i n  3 0  [ 6 0 ]

1 9  d a y s  a f t e r  t h e  d a t e  t h e  i n s u r a n c e  w a s  p r o c u r e d ,  c o n t i n u e d ,  o r  r e n e w e d ,

2 0  f i l e  a  r e p o r t  w i t h  t h e  d i r e c t o r  i n  w r i t i n g  a n d  u p o n  f o r m s  d e s i g n a t e d

2 1  b y  t h e  d i r e c t o r  a n d  f u r n i s h e d  t o  t h e  i n s u r e d  u p o n  r e q u e s t .  T h e  r e p o r t

2 2  s h a l l  s h o w  t h e  n a m e  i . n d  a d d r e s s  o f  t h e  i n s u r e d  [ O R  I N S U R E D S ] , n a m e  a n d

2 3  a d d r e s s  o f  t h e  i n s u r e r ,  t h e  s u b j e c t  o f  t h e  i n s u r a n c e ,  a  g e n e r a l  d e -

2 4  s c r i p t i o n  o f  t h e  c o v e r a g e ,  t h e  a m o u n t  o f  p - . ' e m i u m  c u r r e n t l y  c h a r g e d ,

2 5  a n d  a d d i t i o n a l  p e r t i n e n t  i n f o r m a t i o n  w h i c h  i s  r e a s o n a b l y  r e q u e s t e d  b y

2 6  t h e  d i r e c t o r .

2 7  *  S e c .  1 6 .  A S  2 1 . 3 3 . 0 6 1 ( b )  i s  a m e n d e d  t o  r e a d :

2 8  ( b )  I n s u r a n c e  i n  a  n o n a d m i t t e d  [ A N  U N A U T H O R I Z E D ]  i n s u r e r  o f  a

2 9  s u b j e c t  o f  i n s u r a n c e  r e s i d e n t ,  l o c a t e d  o r  t o  b e  p e r f o r m e d  i n  t h i s
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