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Original sponsor: Fahrenkamp

BY THE HOUSE SPECIAL
1 IN THE SENATE COMMITTEE ON STATE LOANS

2 HOUSE CS FOR CS FOR SENATE BILL NO. 461 (Leans)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

b A BILL

6 For an Act entitled: "An Act relating to the management and use of water

7 in mining; and providing for an effective date."

0 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 46 is amended by adding a new chapter to read:

CHAPTER 16. MANAGEMENT AND USE OF WATER T.N MINING.

11 i>ec. 46.16.010. MINING WATER USE REVIEW COMMITTEE ESTABLISHED.

,2 The mining water use review committee is established. The review

13 committee is responsible for reviewing and making recommendations on

applications for grants under this chapter.14

15 Sec. 46.16.020. MEMBERSHIP OF THE REVIEW COMMITTEE. (a) The

16 review committee consists of the commissioner of natural resources,

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

the commissioner of environmental conservation, the dean of the school 

of mineral industry at the University of Alaska, two individuals 

appointed by the governor who have placer mining experience, and one 

public member appointed by the g. vernor.

(b) An individual described in (a) of this section who serves ex 

officio may designate an alternate to serve on the review committee.

(c) An individual appointed by the governor serves for a three- 

year term.

Sec. 46.16.C30. RESPONSIBILITY OF THE REVIEW COMMITTEE. (a) 

The review committee shall select a presiding officer and establish 

procedures necessary to implement its responsibilities.

(b) The review committee shall review each application for a 

grant filed under this chapter and make a recommendation to the
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commissioner of natural resources or to the commissioner of environ­

mental conservation for action on the application.

(c) In making its recommendation, the committee shall consider 

the economic benefits to the placer mining industry, the environmental 

benefits to the public, and other benefits that each grant may offer.

Sec. ^6.16.040. RESPONSIBILITY OF COMMISSIONER OF NATURAL RE­

SOURCES. The commissioner of natural resources shall administer the 

innovative gold recovery demonstration grant program established under 

AS 46.16.070.

Sec. 46.16.050. RESPONSIBILITY OF COMMISSIONER OF ENVIRONMENTAL 

CONSERVATION. The commissioner of environmental conservation shall 

administer the innovative pollution control demonstration grant

program established under AS 46.16.080.

Sec. 46.16.060. UNIFORM REGULATIONS. The commissioner of 

natural resources and the commissioner of environmental conservation 

shall adopt uniform regulations and administrative procedures to 

implement the grant program established by this chapter.

Sec. 46.16.070. INNOVATIVE GOLD RECOVERY DEMONSTRATION GRANT,

(a) The innovative gold recovery demonstration grant program is 

established as a direct grant program to give a person engaged in 

placer mining the opportunity to study and test new methods of gold

recovery and water use reduction.

(b) The commissioner of natural resources may make a grant under 

this section to a person that has

(1) a proven history of successful placer mining in the

state j

(2) the capability to produce verifiable 'results; and

(3) the capability to study and test new methods of gold

recovery and water use reduction under actual operating conditions.
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(c) The commissioner of natural resources may not make a grant 

under this section to a person in excess of $100,000.

(d) Tue commissioner of natural resources shall monitor and

evaluate the results of grants made under this section.

Sec. 46.16.080. INNOVATIVE POLLUTION CONTROL DEMONSTRATION 

PROGRAM. (a) The innovative pollution control demonstration grant 

program is established as a direct grant program to give a person 

engaged in placer mining the opportunity to study and test innovative 

and economically viable mining techniques for waste disposal and 

pollution control in placer mining.

(b) The commissioner of environmental conservation may make

grants under this section to a person that has

(1) a proven history of successful placer mining in the

state;

(2) the capability to produce verifiable results; and

(3) the capability to study and test innovative and econom-
I

ically viable techniques for waste disposal and pollution control in 

placer mining.

(c) The commissioner of environmenta. conservation may not make , 

a grant under this section to a person in excess of $100,000.

(d) The commissioner of environmental conservation shall monitor 

and evaluate the results of grants made under this section.

Sec. 46.16.090. ACCESS TO INFORMATION. (a) All information 

generated as a result of grants made under this chapter is publij 

information. The commissioner of natural resources and tb~ commis­

sioner of environmental conservation shall compile, analyze, and 

distribute the information for the benefit of the placer mining indus- 

try and the state and federal governments.

(b) The contents of ai application for a grant are available to [;§
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the extent permitted under AS 09.25.110 and 09.25.120.

Sec. 46.16.100. PATENTS. A person who applies for a grant under 

this chapter shall assign to the state the right to patent any 

patentable process developed as a result of a grant under this chap­

ter. The department making the grant shall seek to patent any patent- 

able process developed as a result of a grant under this chapter. The 

state shall license without cost to a person engaged in placer mining 

in the state Llie right to use in the state a patented process that was 

developed as a result of a grant under this chapter.

* Sec. 2. This Act takes effect July 1, 1984.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date: May 24,

REQUEST FISCAL DETAIL

Bill/Resolution No.: HCS CSSB 461 Agency Affected: Natural Resources_____
Title: Management and Use of (Loanpfogram Category Affected:

Water in Mining

SponsorrTahrenkamp ~~ BRU, Program or Subprogram!s) Affected:
Requestor:_______________________________________________________________________

Date of Request:___________________  ___________________________________________

OPERATING

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
<♦00 SUPPLIES

600 LAND & STRUCTURES 
700 GRANTS, CLAIMS
800 MISCELLANEOUS
' TOTAL OPERATING

GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL

POSITIONS:

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

general funds

FY 87 FY

500 EQUIPMENT

| CAPITAL |

[ REVENUE |

FUNDING: (Thousands of Doll

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate pageWfor analysis

Prepared By: A1 Adams. Chair p ________________ Phone: 4G5-3706___

Division:_____ House Finance Committee__________  Date: ~Tfay 24, 1984

Approved by Commissioner:____________________ Date:

Agency:____________________________________________

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



200. TRAVEL. Travel w i l l  be needed for attending rev iew committee meetings 
and for s i t e  inspect ions .

300. CONTRACTUAL. The department w i l l  need contractua l funds to perform the 
necessary sampl ing, ana lys is  and eva luat ion to f u l f i l l  the 
monitoring mandated by the l e g i s l a t i o n .



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOiE

Revision Date: May z<\, Î 84

REQUEST
Dill/Resolution No.t^CC CSSB 461 
Title: Manaqement and Use of 

Water' Th Mining 

Sponsor:

Requestor:_______________________

Date of Request:_________________

FISCAL DETAIL
Agency Affected: Environmental Conservation 

Program Category Affected:________________

BRU, Program or Subprogram!s) Affected:

EXPENDITURES/REVENUES:__ (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 
300 CONTRACTUAL 

A00 SUPPLIES 
500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

57.9 0

10.0 10.0 0

18.4 25.0 20

TOTAL OPERATING 77.9 87.9 20

CAPITAL I

£ R E V E N U E

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

... ?7;g 87.9 20

""77T 9 87.9 20

P O S I T I O N S :

FULL-TIME

PART-TIME
TEMPORARY

-----1
1 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page ,ff\r analysis

Prepared By: A l  A d a m s ,  C h a i r
Division: H o u s e  F i n a n c e  C o m m i t t e e

Approved by Commissioner^ 

Agency:___________________ "

Distribution (by Agency preparing fiscal note) 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies)

Phone: 465-3706 
Date: May 24, 19M~

Date:

12/1/83



200. TRAVEL. Travel will be needed for attending review committee meetings 

and for site inspections.

300. CONTRACTUAL. The department will need contractual funds to perform the 

necessary sampling, analysis and evaluation to fulfill the 

monitoring mandated by the legislation.



POSITION PAPER

ON

SENATE BILL 461 

BY

Richard A. Neve'

Commissioner

Alaska Department of Environmental Conservation

March 22, 1984

An Act Relating to the Management and Use 

of Water in Mining

The Department wholeheartedly, enthusiastically supports this legislation. 

This bill would demonstrate new ideas in pollution control and increased 

gold recovery, which suprisingly are often compatible. Archaic sluice 

box "technology" fails to capture fine gold particles and demands high 

water use, thus causing costly pumping and waste treatment problems.

This bill provides incentive to focus research, money, miners' natural 

ingenuity, and state laboratory, engineering, and technical resources 

on broad, innovative schemes to increase gold recovery, reduce water 

consumption, reduce discharges to streams, and give new thought to 

decreasing waste generation.

This bill has a meritorious aspect deserving special note: it places

the Alaskan miner, with admirable ingenuity and resourcefulness, in the 

lead role to develop his own ideas and make them work. Government 

bureaucrats and consultants take a secondary role: that of testing and

writing evaluations. It also places DEC and DNR field staff in an 

enviable positive situation —  that of verifying water reduction and 

recycling successes and making loan forgiveness an easy matter for the 
miner.

It's much better to spend time and money on increasing gold recovery 

and reducing water consumption and discharge than on digging deeper 

settling ponds. New methods and technology and their applications 

offer the best solution for the future of placer mining. This bill 

provides for just that.

The department is unable, however, to support ,'ieation of an advisory 

board. We suggest incorporating the duties and powers of this proposed 

advisory board into an existing board or creation of a review committee 

and guidance therefor.



SECTIONAL ANALYSIS

House CS for CSSB 461 (Loans)

S e c t i o n  1 of the b i l l  a m e n d s  T i t l e  46 by a d d i n g  a C h a p t e r  16, 

" M a n a g e m e n t  an d  U s e  of W a t e r  in M i n i n g . "

S e c t i o n  010 e s t a b l i s h e s  a " m i n i n g  w a t e r  u s e  r e v i e w  c o m m i t t e e . "  T h e  

c o m m i t t e e  is c h a r g e d  w i t h  " r e v i e w i n g  a n d  m a k i n g  r e c o m m e n d a t i o n s  (to the 

c o m m i s s i o n e r s  of D N R  a n d  DEC) on a p p l i c a t i o n s  for g r a n t s  u n d e r  this 

c h a p t e r . "  T h i s  c o m m i t t e e  h a s  al l  the u s u a l  powex*s of a s i m i l a r l y -  

e s t a b l i s h e d  b o a r d  or c o m m i s s i o n ,  a n d  its m e m b e r s  a r e  e n t i t l e d  to the u s u a l  

travel and p e r  diem.

S e c t i o n  020(a) p r o v i d e s  f o r the m e m b e r s h i p  of the c o m m i t t e e :  the

c o m m i s s i o n e r s  of D N R  and DEC, the d e a n  of t h e  sc h o o l  of m i n e r a l  i n d u s t r y  at 

the U n i v e r s i t y ,  two a p p o i n t e e s  of the g o v e r n o r  w h o  h a v e  " p l a c e r  m i n i n g  

e x p e r i e n c e 1 , and a p u b l i c  m e m b e r  a p p o i n t e d  b y  the g o v e r n o r .

S e c t i o n  020(b) p e r m i t s  a m e m b e r  of the c o m m i t t e e  w h o  s e r v e s  ex o f f i c i o  

to d e s i g n a t e  an a l t e r n a t e .

S e c t i o n  020(c) p r o v i d e s  t h a t  a p p o i n t e e s  to the c o m m i t t e e  s e r v e  a t h r ee  

y e a r  term. M e m b e r s  w h o  s e r v e  b y  v i r t u e  of o t h e r  p o s i t i o n s  s e r v e  so l o n g  as 

they h o l d  t ho s e  o t h e r  p o s i t i o n s .

S e c t i o n  030(a) d i r e c t s  the c o m m i t t e e  to s e l e c t  a p r e s i d i n g  o f f i c e r  and 

to " e s t a b l i s h  p r o c e d u r e s  n e c e s s a r y  to i m p l e m e n t  its r e s p o n s i b i l i t i e s . "

S e c t i o n  030(b) direct'- the c o m m i t t e e  tc r e v i e w  e a c h  a p p l i c a t i o n  f o r  a 

g r a n t  f i le d  u n d e r  the c h a p t e r  to the a p p r o p r i a t e  c o m m i s s i o n e r  (DNR or DEC) 

for a c t i o n  o n  the a p p l i c a t i o n .

S e c t i o n  030(c) e s t a b l i s h e s  the b r o a d  g o a l s  of the c o m m i t t e e  in its 

r e v i e w  of the a p p l i c a t i o n s :  " t h e  e c o n o m i c  b e n e f i t s  to th e  p l a c e r  m i n i n g  

i nd u s t r y , the e n v i r o n m e n t a l  b e n e f i t s  to the p u b l i c ,  a n d  o t h e r  b e n e f i t s "  

t hat e a c h  g r a n t w o u l d  offer.

S e c t i o n  040 d i r e c t s  the c o m m i s s i o n e r  of D N R  to i m p l e m e n t  the 

i n n o v a t i v e  gol d  r e c o v e r y  d e m o n s t r a t i o n  g r a n t  p r o g r a m  ( s e c . 070).

S e c t i o n  050 d i r e c t s  the c o m m i s s i o n e r  of D E C  to a d m i n i s t e r  the 

i n n o v a t i v e  p o l l u t i o n  c o n t r o l  d e m o n s t r a t i o n  grant p r o g r a m  ( s e c . 080).

S e c t i o n  06 0  d i r e c t s  the c o m m i s s i o n e r s  of D N R  an d  D E C  to e s t a b l i s h  

" u n i f o r m  r e g u l a t i o n s  and a d m i n i s t r a t i v e  p r o c e d u r e s "  to i m p l e m e n t  the g rant 

p r o g r a m s  e s t a b l i s h e d  u n d e r  the c h a p t er .

S e c t i o n  070(a) e s t a b l i s h e s  the " i n n o v a t i v e  g o l d  r e c o v e r y  d e m o n s t r a t i o n  

g r a n t  p r o g r a m "  as a d i r e c t  g rant p r o g r a m  for the s t u d y  and test of " g o l d  

r e c o v e r y  and w a t e r  u s e  r e d u c t i o n .



S e c t i o n  070(b) e s t a b l i s h e s  the t e s t s  for the c o m m i s s i o n e r ' s  

d e t e r m i n a t i o n  on g r a n t  a p p l i c a t i o n s  a f t e r  r e v i e w  b y  the r e v i e w  c o m m i t t ee :

(I) a h i s t o r y  of s u c c e s s f u l  p l a c e r  m i n i n g  in the state; (2) the c a p a b i l i t y  

to p r o d u c e  v e r i f i a b l e  r e su l t s ;  and (3) the c a p a b i l i t y  to s t u d y  and test n e w  

m e t h o d s  of gold r e c o v e r y  and w a t e r  u s e  r e d u c t i o n  u n d e r  a c t u a l  o p e r a t i n g  

c o n d i t i o n s .

S e c t i o n  070(c) l i m i t s  g r a n t s  to §100,000.00.

S e c t i o n  070(d) r e q u i r e s  the c o m m i s s i o n e r  to m o n i t o r  and e v a l u a t e  the 

r e s u l t s  of the g r a n t s  m a d e  u n d e r  this sect..on.

S e c t i o n  080(a) e s t a b l i s h e s  the " i n n o v a t i v e  p o l l u t i o n  c o n t r o l  

d e m o n s t r a t i o n  p r o g r a m "  as a d i r e c t  g r a n t  p r o g r a m  to g i v e  a p e r s o n  e n g a g e d  

in p l a c e r  m i n i n g  an o p p o r t u n i t y  to s t u d y  an d  ,"est i n n o v a t i v e  and 

e c o n o m i c a l l y  v i a b l e  m i n i n g  t e c h n i q u e s  f o r  w a s t o  d i s p o s a l  and p o l l u t i o n  

c o n t r o l  in p l a c e r  mini n g .

S e c t i o n  080(b) e s t a b l i s h e s  the te s t s  for the c o m m i s s i o n e r ' s  

d e t e r m i n a t i o n  on g rant a p p l i c a t i o n s :  (1) a h i s t o r y  of s u c c e s s f u l  p l a c e r  

m i n i n g  in the state; (2) the c a p a b i l i t y  to p r o d u c e  v e r i f i a b l e  r e s u l t s ;  and 

(3) the c a p a b i l i t y  to s t u d y  and test n e w  m e t h o d s  of i n n o v a t i v e  and 

e c o n o m i c a l l y  v i a b l e  t e c h n i q u e s  fo r  x^ast d i s p o s a l  a n d  p o l l u t i o n  c o n t r o l  in 

p l a c e r  m i n i n g .

S e c t i o n  080(c) li m i t s  g ra n t s  to §100,000.00.

S e c t i o n  080(d) r e q u i r e s  the c o m m i s s i o n e r  to m o n i t o r  a n d  e v a l u a t e  the 

r e s u l t s  of g ra n t s  m a d e  u n d e r  t h e  s e c tion.

S e c t i o n  0 9 0 ( a ) p r o v i d e s  tha t  the " i n f o r m a t i o n  g a t h e r e d  and  o b t a i n e d  

f r o m  g r a n t s  m a d e  u n d e r  this c h a p t e r "  is p u b l i c  i n f o r m a t i o n .  T h e  

c o m m i s s i o n e r s  are d i r e c t e d  to c o m p i l e,  a n a l y z e  and d i s t r i b u t e  b r o a d l y  the 

i n f o r m a t i o n  g a t hered.

S e c t i o n  090(b) p r o v i d e s  that the c o n t e n t s  of the a p p l i c a t i o n s  i o r  

g r a n t s  u n d e r  the c h a p t e r  a r e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  to the e x t e n t  

p e r m i t t e d  u n d e r  AS 0 9 . 2 5 . 1 1 0  and AS 0 9 . 2 5 . 1 2 0  (a t t a c h e d ).

S e c t i o n  100 p r o v i d e s  that a p e r s o n  w h o  a p p l i e s  for an d  r e c e i v e s  a 

g r a n t  u n d e r  t hese p r o g r a m s  m u s t  a s s i g n  to the S t a t e  a n y  p a t e n t a b l e  p r o c e s s  

d e v e l o p e d  as a r e s u l t  of a g rant u n d e r  t hi s  c h a p t e r .  T h e  S t a t e  s h a l l  s e e k  

to p a t e n t  a n y  p a t e n t a b l e  p r o c e s s  an d m u s t  m a k e  the p a t e n t a b l e  p r o c e s s  

a v a i l a b l e  to a n y  p l a c e r  m i n e r  in the s t a t e  w i t h o u t  cost.

Section 2 of the bill provides an effective date of July 1, 1984.



Sec. 09.25.110. Inspection and copies of public records. Unless 
specifically provided otherwise the books, records, papers, files, 
accounts, writings, and transactions of all agencies and departments 
are public records and are open to inspection by the public under rea­
sonable rules during regular office hours. The public officer having the 
custody of public records shall give on request and payment of costs a 
certified copy of the public record. (S 3.22 ch 101 SLA 1962)

Sec. 09.25.120. Inspection and copying of public records. 
Every person has a right to inspect a public writing or record in the 
state, including public writings and records in recorders’ offices except 
(1) records of vital statistics and adoption proceedings which shall be 
treated in the manner required by AS 18.50; (2) records pertaining to 
juveniles, (3) medical and related public health records; (4) records 
required to be kept confidential by a federal law or regulation or by 
state law. Every public officer having the custody of records not 
included in the exceptions shall permit the inspection, and give on 
demand and on payment of the legal fees therefor a certified copy of the 
writing or record, and the copy snail in all cases be evidence of the 
original. Recorders shall permit memoranda, transcripts, and copies of 
the public writings and records in their offices to be made by 
photography or otherwise for the purpose of examining titles to real 
estate described in the public writings and records, making abstracts 
of title or guaranteeing or insuring the titles of the real estate, or 
building and maintaining title and abstract plants; and shall furnish 
proper and reasonable facilities to persons having lawful occasion for 
access to the public writings and records for those purposes, subject to 
reasonable rules and regulations, in conformity to the direction of the 
court, as are necessary for the protection of the writings and records 
and to prevent interference with the regular discharge of the duties of 
the recorders and their employees. (§ 3.23 ch 101 SLA 1962)



Original sponsor: Fahrenkamp

BY THE HOUSE SPECIAL
IN THE SENATE COMMITTEE ON STATE LOANS

HOUSE CS FOR CS FOR SENATE BILL NO. 661 (Loans)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIITEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the management and use of water

Ln mining; and providing for an effective date."

BE IT ENACTED BY THE 7 EGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 4 i is amended by adding a new chapter to read:

CHAPTER .6. MANAGEMENT AND USE OF WATER IN MINING.

Sec. 46.16.010. MINING WATER USE REVIEW COMMITTEE ESTABLISHED. 

The mining water use review committee is established. The review 

committee is responsible for reviewing and making recommendations on 

applications for grants under this chapter.

Sec. 46.16.020. MEMBERSHIP OF THE REVIEW COMMITTEE. (a) The 

review committee consists of the commissioner of natural resources, 

the commissioner of environmental conservation, the dean of the school 

of mineral industry at the University of Alaska, two individuals 

appointed by the governor who have placer mining experience, and one 

public member appointed by the governor.

(b) An individual described in (a) of this section who serves ex 

officio may designate an alternate to serve on the review committee.

(c) An individual appointed by the governor serves for a three- 

year term.

Sec. 46.16.030. RESPONSIBILITY OF THE REVIEW COMMITTEE. (a) 

The review committee shall select a presiding officer and establish 

procedures necessary fo implement its responsibilities.

(b) The review committee shall review each application for a 

grant filed under this chapter and make a recommendation to the
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commissioner of natural resources or tc the commissioner of environ­

mental conservation for action on the application.

(c) In making its recommendation, the committee shall consider 

the economic benefits to the placer mining industry, the environmental 

benefits to the public, and other benefits that each grant may offer.

Sec. 46.16.040. RESPONSIBILITY OF COMMISSIONER OF NATURAL P£- 

S0b?OES. The commissioner of natural resources shall administer the 

innovative gold recovery demonstration grant program established under 

AS 46.16.070.

Sec. 46.16.050. RESPONSIBILITY OF COMMISSIONER OF ENVIRONME^TA,. 

CONSERVATION. The commissioner of environmental conservation shall

administer the innovative pollution control demonstration grant 

program established under AS 46.16.080.

Sec. 46.16.060. UNIFORM REGULATIONS. The commissioner of 

natural resources and the commissioner of environmental conservation 

shall adopt uniform regulations and administrative procedures to 

implement the grant program established by this chapter.

Sec. 46.16.070. INNOVATIVE GOLD RECOVERY DEMONSTRATION GRANT,

(a) The innovative gold recovery demonstration grant program is 

established as a direct grant program to give a person engaged in 

placer mining the opportunity to study and test new methods of gold 

recovery and water use reduction.

(b) The commissioner of natural resources may make a grant under 

this section to a person that has

(1) a proven history of successful placer mining in the

state;

(2) the capability to produce verifiable results; and

(3) the capability to study and test new methods of gold

recovery and water use reduction under actual operating conditions.
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(c) The commissioner of natural resources may not make a grant

under this section to a person in excess of $100 000.

(d) The commissioner of natural resources shall monitor and

evaluate the results of grants made under this section.

Sec. 46.16.080. INNOVATIVE POLLUTION CONTROL DEMONSTRAT ON

PROGRAM. (a) The innovative pollution control demonstration grant 

program is established as a direct grant program to give a person 

engaged in placer mining the opportunity to study and test innovative 

and economically viable miring techniques for waste disposal and 

pollution control in placer mining.

(b) The commissioner of environmental conservation may make

grants under this section to a person that has

(1) a proven history of successful placer mining in the

state;

(2) the capability to produce verifiable results; and

(3) the capability to study and test innovative and econom­

ically viable techniques for waste disposal and pollution control in 

placer mining.

(c) The commissioner of environmental conservation may not make
I

a grant under this section to a person in excess of $100,000.

(d) The commissioner of environmental conservation shall monitor 

and evaluate the results of grants made under this section.

Sec. 46.16.090. ACCESS TO INFORMATION. (a) All information 

generated as a result of grants made under this chapter is publij 

information. The commissioner of natural resources and the commis­

sioner of environmental conservation shall compile, analyze, and 

distribute the information for the benefit of the placer mining indus­

try and the state and federal governments.

(b) The contents of an application for a grant are available to
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the extent permitted under AS 09.25.110 and 09.25.120.

Sec. 46.16,100. PATENTS. A person who applies for a grant under 

this chapter shall assign to the state the right to patent any 

patentable process developed as a result of a grant under this chap­

ter. The department making the grant shall seek to patent any patent- 

able process developed as a result of a grant under this chapter. The 

state shall license without cost to a person engaged in placer mining 

in the state the right to use in the state a patented process that was 

developed as a result of a grant under this chapter.

* Sec. 2. This Act takes effect July 1, 1984.
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Offered: 5/22/84
Referred: House Special Committee on
State Loans and Finance

Original sponsor: Fahrenkamp

1 IN TH E SENATE BY THE R E S O UR C E S  C O M M I T T E E

2 H O U S E  CS FOR CS FOR SENATE BILL NO. 461 (Resources)

3 IN THE LE G I S LATURE OF THE STATE OF A L A S K A

4 T H I R T E E N TH  L EGISLATURE - SEC O ND  S E S S I O N

5 A BIL L

6 For an Act entitled: "An Act relating to the m a n a g e m e n t  and use of w a t e r  

/ in mining; and p r o v id i n g  for a n  e f fective date."

8 BE IT ENAC T E D  BY THE LEGISL A T U RE  OF THE STATE OF ALASKA:

9 * Sect i on  1. AS 46 is amended by adding a ne w  ch a p t e r  to read:

10 CHAP T E R  16. M A N A G E ME N T  AN D  USE OF W A T E R  IN MINING.

LI Sec. 46.16.010. MINING WATER USE R E V I E W  C O M M I T T E E  ESTABLISHED.

12 The mi n i n g  w a t e r  use review committee is established. The r ev i e w

13 c o m mittee is responsible for reviewing and m a k i n g  r e commendations on

14 a p p l i cations for grants and loans u nder this chapter.

L5 Sec. 46.16.020. M EMBERSHIP O F  THE R E V I E W  COMMITTEE. (a) T h e

16 review committee consists of the c o m m i ssioner of natural resources,

17 tlie c o m m i ssioner of environmental c o n s e r v a t i o n , the dea n  of the school

L8 of m.neral industry at the U n iversity of Alaska, two indivi d u al s

19 a p pointed by the governor who have pl a c e r m i n i n g  experience, and one

20 public m e m b e r  appointed by tlie governor.

21 (b) A n  individual described in (a) of this sect i o n  who serves ex

22 officio may designate an alternate to serve on the review committee.

23 (c) A n  individual appointed by the g o v e r n o r  serves for a three-

24 yea r  term.

25 Sec. 46.16.030. RESPONS I B IL I T Y  OF THE R E V I E W  COMMITTEE. (a)

26 The review committee shall select a p r e s i d in g  o f f i c er  and e s t ab l i s h

27 procedures necessary to implement its r e s po n sibilities.

28 (b) Tlie review committee shall review e a c h  a p p l i c a t io n  for a

29 grant or a loan filed under this chap t e r and m a k e  a re c om m e n d a t i on  to
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1 the c o m m is s i o n e r  of natural resources or to the comm i s s i o n e r of en-

2 vironinental co n s e rvation for action on the application.

3 (c) In m a k i n g  its i •commendation, the committee shall consider

4 the economic b e n efits to the p l a c e r  m i n i n g  industry, the e n vi ronmental

5 benefits to the public, and other benefits that each grant or loan may

6 offer.

7 Sec. 46.16.040. RES P O N S I BI L I T Y  OF C OM M I SSIONER OF N A T U R A L  RE-

8 SOURCES. The com mi s s i o n e r  of natural resources shall a d m i n i s t e r  the

9 innovative gold recovery d e m o n s t r at i o n  grant prog r a m  e s t a b l i s he d  under

10 AS 46.16.070 and the placer mi n i n g  w a t e r  redu c t i o n  loan p r o g r a m  estab-

L1 lislied u n d e r  AS 46.16.080.

12 Sec. 46.16.050. RESPONS I B I LI T Y  OF COMMISSIONER OF E N V I R O N ME N T A L

13 CONSERVATION. The com mi s s i o n e r  of environmental c o n se r v a t i o n  shall

14 a d m i n is t e r  the innovative pol l u t io n  control d e m o n s tr a t i o n  grant estab-

15 lished u n d er  AS 46 . 16.090 and the placer mi n i n g  water rec y cl i n g  loan

16 program e s t a b lished u nder AS 46.16.100.

17 Sec. 46.16.060. U N I F O R M  REGULATIONS. The c o m m i s s i on e r  of

18 natural resources and the commissioner of environmental c o n s e rvation

19 shall adopt u n i f o r m  regulations and administrative proce d u re s  to

20 implement the loan and grant prog r a m  established by this chapter.

21 Sec. 46.16.070. IN NOVATIVE GOL D  RECOVERY D E M O NSTRATION GRANT.

22 (a) The innovative gold recovery de m o nstration grant progr a m  is

23 es t a b l i s h ed  as a direct grant p r o g r a m  to give a p e r s o n  engaged in

24 placer m i n i n g  the opportunity to study and test new methods of gold

25 recovery and w a t e r use reduction.

26 (b) The c o m m issioner of natural resources may mak e a grant under

27 this secti o n  to a p e r s o n  that has

28 (1) a pr o v e n  history of successful pl a c e r  mining;

29 (2) the capability to prod u c e  v erifiable results; and
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(3) the capab i l i t y  to study and test n e w  meth o d s  of gold 

recovery and w a t e r use red uc t i o n  u nder actual o p e r at i n g  conditions.

(c) The c o m m i s s i o n er  of natural resources may not mak e  a grant 

u n d e r  this section to a pe r s o n  in excess of $100,000.

(d) The c o m m i s s i o n er  of natural resources shall m o n i t o r  and 

evaluate the results of grants made under this section.

Sec. 46.16.080. P L A C E R  MINING W A T ER  R E D U C T I ON  L OAN A N D  GRANT,

(a) The pla c e r  m i n i n g  w a t e r  reduction prog r am  is e s t ab l i s h e d  as a 

loan and grant program.

(b) A per s o n whose p ri m a r y  source of income is d e r i v e d  from 

placer m i n i n g  may apply for a loan to purchase and test eq u ipment that 

reasonably offers the possib i li t y  of a r e d u c t i o n  in the amount of 

w ater used in pla ce r  mining.

(c) If a loan applicant demonstrates to the s a ti s f a c t i o n  of the

review committee that the loan applicant has d e v e l o p e d  and will us e  on 

a cont i n u i ng  basis a practical me t ho d  that will result in a 50 p e r c e n t

r e d u c t i o n  in the amount of w a t e r  used in the p l a c e r  mini n g  operation,

the review committee m a y  recommend to the com mi s s i o n e r  of n a t u r a l  

resources that 50 percent of the loan be c o nsidered a grant to the 

loan applicant.

(d) If a loan applicant demonstrates to the sat i s fa c t i o n  of the

review committee that the loan applicant has d e v e l o p e d  and will us e  on 

a c o ntinuing basis a practical method that will result in an 80 p e r­

cent r e d uc t i o n  in the amount of wa t e r  use d  in the p l a c e r  m i n i n g  o p e r a­

tion, the review co mmittee may recommend to the com m i s si o n e r  of n a t u­

ral resources that the entire loan be c onsidered a grant to the aopli- 

c a n t .

(e) A loan u n d er  this section may not

(1) exceed $50,000;
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1 (2) exceed a term of 10 years;

(3) have an interest rate exceedi lg 10 percent pe r  annum;

or

(A) have a repayment schedule requiring payments w i th i n  one

y ear after the loan was dis b u r s e d to the applicant.

Sec. A 6 . 16.090. INNO VA T I V E  P O L LUTION CONTROL DE M O N S T R A T I O N  

PROGRAM. (a) The i nnovative pol l u t i o n  control d e m o n s t r a t i o n grant

p r o g r a m  is es t a b l is h e d  as a direct grant p r o g r a m  to give a p e r s o n

engaged in pla c e r  m i n i n g  the opportunity to study and test i nnovative

and e c o n o mically vi a b le  mi n i n g  techniques for waste d i s p o sa l  and 

pollution control in pl a c e r  mining.

(b) The c o m m i s s i o ne r  of en v i ronmental c o n s e rvation may m a k e

grants under this section to a pe r s o n  that has

(1) a proven history of successful pl ac e r  mining;

(2) the capability to produce verif i a b l e results; and

(3) the c apability to study and test innovative and e c o n o m­

ically viable techniques for w aste disposal and po llution control in 

pl a c e r  mining.

(c) The c o m m i s si o n e r  of environmental c o n s e rvation may not m a k e

a grant u nder this section to a pe r s o n in excess of £ 100,000.

(d) The c o m m i s si o n e r  of environmental conservation shall m o n i t o r

and evaluate the results of grants made u n d e r this section.

Sec. A G . 16.100. PL A C E R  MINING W A T E R RECYCLING LOAN AN D G R A N T

PROGRAM. (a) The pl ac e r  m i n i n g  w a t e r  recycling prog r a m  is e s t a b­

lished as a loan and grant program.

(b) A per s o n  whose primary source of income is deri v e d from

placer mi n i n g  may apply for a loan to purchase and test equipment that 

reasonably offers the p o s s ib i l i t y  of rec y cl i n g  the water used in 

placer mining.
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1 (c) If a loan applicant demonstrates to the s a t i s f a c ti o n  of the

2 review committee that the loan applicant has d e veloped and will use on

3 a continuing basis a practical me t h o d that will rtisult in r e c y c l i n g  50

4 percent of the w a t e r  used in the placer m in i n g  operation, the r ev i e w

5 committee may re c o m m en d  to the commissioner of e n v i ronmental conserva-

6 tion that 50 percent of the loan be considered a grant to the loan

7 applicant.

8 (d) If a loan applicant demonstrates to the s a t i sf a c t i o n  of the

0 review committee that the ’.oan applicant has developed and will use on

10 a continuing basis a pra c t ic a l  me t h o d  that will result in rec y c li n g  80

11 percent of the w a t e r  use d  in the placer m i n i n g  operation, the rev i e w

11* committee may recommend to the commissioner of e nv i ronmental conserva-

13 tion that the entire loan be considered a grant to the applicant.

(e) A loan u nd e r  this sect i o n  may not

15 (1) ^xceed $50,000;

16 (2) exceed a term of 10 years;

!/ (3) have an interest rate exc e e d in g  10 percent p e r  a n n u m -,

13 or

10 (4) have a repayment schedule re quiring payments w i t h i n  one

20 year after the loan was d i s b u r se d  to the applicant.

2 L Sec. 46.16.110. ACCESS TO INFORMATION. (a) All in f o r m a t io n

22 generated as a result of loans and grants made under this chap t e r is

23 public information. The com m i s s io n e r  of natural resources and the

24 commissioner of enviro n me n t a l  co n s ervation shall compile, analyse, and

25 distribute the information for the benefit of the pl a c er  m i n i n g  indus-

26 try and the state and federal governments.

27 (b) The contents of an applic a t i o n  for a grant or a loan are

28 available to the extent permitted under AS 09.25.110 and 09.25.120.

29 Sec. 2. This Act takes effect July 1, 1984.
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Offered: 3/30/84
Referred: Finance

O r i ginal sponsor: Fahrenkainp

IN THE SENATE BY  THE R E S O U R C E S  C O M MI T T E E

CS FOR SENATE B I L L  NO. 461 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION 

A  B I L L

For an Act entitled: "An Act r e l a ti n g  to the m a n a g em e n t  and use of w a t e r

in mining; and p r o v i d i n g  for an e f f ective date."

BE IT ENAC T E D BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Sect io n  1. AS 46 is amen d e d by ad d i n g a ne w  chapter to read:

C H A P T E R  16. M A N A G E M E N T  A N D  U S E  OF WATER IN MINING.

Sec. 46.16.010. M I N I N G  W A T E R  U S E  REVIEW COM M I T T E E  ESTABLISHED. 

T h e  m i n i n g  w a t e r  use rev i e w c o mmittee is established. The review 

c o mmittee is r e s po n s i b l e  for rev ie w i n g  and m a k i n g  r ec o m m e n d a t i o n s  on 

a p p l ications for grants and loans u n d e r this chapter.

Sec. 46.16.020. M E M B E R S H I P  OF THE R E V I E W  COMMITTEE. (a) The 

re' ew c o mmittee consists of the comm i s s i o ne r  of natu r al  resources, 

the jmmissioner of envir o n m en t a l  conservation, the d e a n  of the school 

of mine r a l  industry at the U n i v e r s i t y  of Alaska, two individuals 

ap p o i n t e d by the g o v e r n o r  who have pl ac e r  min i n g  experience, and one 

public m e m b e r  a p pointed by the governor.

(b) A n  individual d e s c r i b e d  in (a) of this sect i o n  who serves ex 

o fficio may des i g n a te  an a l t ernate to serve on the re v ie w  committee.

(c) A n  individual appointed by the g o v ernor serves for a three- 

y e a r  term.

Sec. 46.16.030. R E S P O N S I B I L I T Y  OF THE RE V I E W  COMMITTEE. (a) 

The review c o mmittee shall select a p r e s i d i n g  offi c er  and est a b l i s h  

p r o c e d u r e s n e c e s s a r y  to implement its responsibilities.

(b) The review committee shall review ea c h  a p p l ic a t i o n  for a 

grant or a loan filed u n d e r  this chapter and make a r e c o mm e n d a t i o n  to
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the c o m m i s s io n e r  of n a t u r a l  resources or to the comm i s si o n e r  of e n­

vir o nment a l  c o n s e r v at i o n  for action on the application.

(c) In m a k i n g  its recommendation, the committee shall consider 

the e c o nomic benefits to the p l a c e r  m i n i n g  industry, the environmental 

b e n efits to the public, and other benefits that each grant or loan may 

o f f e r .

Sec. 46.16.040. R E S P O N S I B I L I T Y  OF COMM I SS I O N E R  OF N A T U R A L  R E­

SOURCES. The c o m m i s si o n e r  of natural resources shall admin i s t e r the 

innovative gold recovery d e m o n s t r a t i o n  grant progr a m  e s t a b lished under- 

AS 4 6 .16.070 and the p l a c e r  m i n i n g  w a t e r  reduction loan p r o g r a m e s t a b­

lished under A S  46.16.080.

Sec. 46.16.050. R E S P O N S I B I L I T Y  OF COM M I S S I O NE R  OF ENVIRON M E N T A L  

CONSERVATION. The c o m mi s s i o n e r  of e n v i ronmental c o n s e r v at i o n  shall 

a d m i n is t e r  the i nnovative p o l l u t i o n  control d e m o n st r a t i o n  grant e s t a b­

lished und e r  AS 46.1 6 . 0 9 0  and the pl ac e r  m i n i n g  w a t e r  recycling loan 

p r o g r a m  e s t a b l i s h e d u n d e r  AS 46.16.100.

Sec. 46.16.060. U N I F O R M  REGULATIONS. The co m m i ssioner of

natu r a l  resources and the c o m m is s i o n e r  of envir on m e n t a l  conservation 

shall adopt u n i f o r m  regulations and administrative procedures to

implement the loan and grant p r o g r am  established by this chapter.

Sec. 46.16.070. INNOV A T IV E  GOL D  RECOVERY D E M O N ST R A T I O N  GRANT,

(a) T h e  innov a t i ve  gold re c overy d em o n s t r a t io n  grant p r o g r a m  is 

e s t a b l i s h e d  as a direct grant p r o g r a m  to give a p e r s o n  engaged in 

p l a c e r  m in i n g  the o p p o r t u n i t y  to study and test new methods of gold 

r e c o ve r y  and w a t e r  use reduction.

(b) The c o m m i s s i o n e r  of natural resources may mak e  a grant under 

this sect i o n  to a p e r s o n  that has

(1) a p r o v e n  hist o r y  of successful placer mining;

(2) the capa b i l it y  to prod u c e  v er i f i a b l e  results; and
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(3) the c a p a b i li t y  to study and test n e w  meth o d s  of gold 

r e c overy and w a t e r use r e d u c t i o n u nder actual op e r a ti n g  conditions.

(c) The co m m i s s i o n e r  of natural resources m a y  not make a grant 

u n d e r  this sect i o n  to a p e r s o n  in excess of $100,000.

(d) The co m m i s s i o n e r  of natural resources shall m o n i t o r  and 

e v a l ua t e  the results of grants made u nd e r  this section.

Sec. 46.16.080. P L A C E R  MINING W A TE R  RE D U C T I O N  L O A N  A N D  GRANT,

(a) The p l a c e r  m i n i n g  w a t e r  red u c t io n  p r o g r a m  is e s t a b l is h e d  as a 

loan and grant program.

(b) A  p e r s o n  w hose p r i m a r y  source of income is derived from 

p l a c e r  m i n i n g  m a y  apply for a loan to p u r chase and test equipment that 

r e a s o n a b l y  offers the p o s s i b i l i t y  of a r e d uc t i o n  in the amount of 

w a t e r  u sed in pl a c e r  mining.

(c) If a loan ap plicant offers e v i dence reaso n a b l y  b el ieved by

the re v i e w  committee to indica^ ' a 50 percent r e d u c t i o n in the amount

of w a t e r  used in the placei* m i n i n g  operation, the re v ie w  committee may

r e c o m m e n d  to the c o m m is s i o n e r  of natural r e sources that 50 percent of 

the loan be cons i d er e d  a grant to the loan applicant.

(d) If a loan a p plicant offers evidence reaso n a b l y  b e l ieved by

the rev i e w  co m mittee to i n dicate an 80 percent r e d u c ti o n  in the amount 

of w a t e r  used in the p la c e r  m i ni n g  operation, the review committee may 

r e c o m m e n d  co the c o m m i s s i o n e r  of natu r al  resources that the entire 

loan be cons id e r e d  a grant to the applicant.

(e) A  loan u n d e r this section may not

(1) ex c e ed  $50,000;

(2) ex c e ed  a term of 10 years;

(3) hav e an interest rate exc e e di n g  10 percent p e r  annum;

or

(4) hav e  a repayment schedule r e q u i ri n g  payments wi t h i n  one
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1 y ear a f t e r  the loan was d i s b u r s e d  to the applicant.

2 Sec. 46.16.090. I NN O V A T I V E  POL L UT I O N  C O N T R OL  D E M O N S T R A T I O N

3 PROGRAM. (a) The i n n o v a t i v e p o l l u t i o n  control d e m o n s t r a t i o n  grant

4 p r o g r a m  is e s t a b l i s h e d  as a direct grant p r o g r a m  to g ive a pe r so n

5 engaged in pl ac e r  m i n i n g  the o p po r t u n i t y  to study and test innovative

6 and eco n o m i c a ll y  vi a b l e  m i n i n g  techniques for w a s t e d i s p os a l  and

7 p o l l u ti o n  control in pl a c e r  mining.

8 (b) The c o m mi s s i o n e r  of e n v i r on m e n t a l  c o n s e r v a t i o n  may mak e

9 grants u n d e r  this s e c t i o n  to a p e r s o n  that has

10 (1) a p r o v e n  h i s t o r y  of successful pla ce r  mining;

11 (2) the c a p a b i l i t y  to p r o d u c e  v e r i f i a b l e  results; and

12 (3) the capab i l i t y  to study and test i n n o va t i v e  and

13 e c o n o m i c a l l y  v i a b l e  t e chniques for w a s t e  d i s posal and p o l l u t i o n  con-

14 trol in p l a c e r  mining.

15 (c) The c o m mi s s i o n e r  of envir o n m en t a l  c o n s e r v a t i o n  ma y  not make

16 a grant u n d e r  this sect i o n  to a pers o n  in excess of $ 1 0 0 , COO.

17 (d) The c o m m i s s i o n e r  of envir on m e n t a l  c o n s e r v a t i o n  shall m o n i t o r

18 and evaluate the results of grants made un d e r  this section.

19 Sec. 46.16.100. P L A C E R  M I N I N G  W A TE R  REC YC L I N G  LOA N  A N D  GRANT

20 PROGRAM. (a) The p l a c e r  m i n i n g  w a t e r  r e c y c l i n g p r o g r a m  is estab-

21 lished as a loan and grant program.

22 (b) A p e r s o n  w hose p r i m a r y  source of income is d e r i v e d  from

23 p l a c e r  m i n i n g  may apply for a loa n  to p u r chase and test e q uipment that

24 r e a s o n a b l y  offers the p o s s i b i l i t y  of r e cycling the w a t e r  u s e d  in

25 pl a ce r  mining.

26 (c) If a loan a p plicant offers evidence r e a so n a b l y  b e l i e v e d  by

27 the r e v i e w  co mmittee to i n d icate that the loan a p plicant has recycled

28 50 percent of the w a t e r  u s e d  i n  the pl a c e r  m i n i n g  operation, the

29 r e v i e w  co mmittee ma y  rec o m m e n d to the c o m mi ssioner of envir o n m e nt a l
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1 c o ns e r v a t i o n that 50 percent of the loan be co nsidered a grant to the

2 loan applicant.

3 (d) If a loan applicant offers evidence r e asonably b e li e v e d  by

4 the review committee to indicate that th*'. loan applicant has r e cycled

5 80 percent of the w a t e r used in the pl a c er  min i n g  operation, the

6 review committee may recommend to the comm i s s i o n e r of e n vi r o n m e n t al

7 cons e r v a t i o n that the entire loan be considered a grant to the appli-

8 c a n t .

9 (e) A loan under this section may not

10 (1) exceed $50,000;

11 (2) exceed a term of 10 years;

12 (3) have an interest rate exc e e d i n g  10 percent p e r  annum;

13 or

14 (4) have a repayment schedule req u i r in g  payments w i t h i n  one

15 y e a r  a fter the loan was dis b u r se d  to the applicant.

16 Sec. 46.16.110. ACCESS TO I N F O R M A T I O N . (a) The i n f o rm a t i o n

17 ga t h e r e d  and obtained from loans and grants m ade u nder this chap t e r  is

18 public information. The commissioner of n a t u r a l  resources and the

19 c o m m i ssioner of environmental conservation shall compile, analyze, and

20 distr i b ut e  the information for the benefit of the pla c e r  m i n i n g  indus-

21 try and the state and federal governments.

22 (b) The contents of an a p pl i cation for a grant or a loan re

23 available to the extent p e rmitted under AS 09.25.110 and 09.25.120.

24 * Sec. 2. This Act takes effect July 1, 1984.



Introduced: 2/13/84
Referred: Resources

1 IN THE SENATE BY F A H R E N K AM P

2 SENATE BIL L  NO. 61

3 IN THE L E G I S L AT U R E  OF THE STATE OF A L A S K A

4 T H T RTEENTH L EG I S L A T U R E - SECOND SESSION

5 A  B I L L

6 For an Act entitled: "An Act relating to the m anagement a n d  us e  of water

7 in mining; and p r o vi d i n g  for an e f f e c t i v e  date."

8 BE IT ENACTED BY THE L E G I S L A T U R E  OF TH E  STATE OF ALASKA:

9 Section 1. AS 46 is amended by adding a n e w  chap t e r  to read:

10 CHAP T ER  32. M A N A G E M E N T  A N D  USE OF W A T E R  IN MINING.

11 Sec. 46.32.010. MI N I N G W A T E R  USE BOARD ESTABLISHED. The mi n i ng

12 w ater use board is established. The board is r e s p o n s ib l e  for the

13 i m p l e m e n t a t io n  of this chapter.

14 Sec. 46.32.020. M E M B E R S H IP  A N D  P RE SIDING O F F I C E R  OF THE BOARD.

15 (a) The board consists of the c o m m i ssioner of e n vi r o n m e n t al  conserva-

16 tion, the comm i s s i o n er  of natural resources, the c o m m i s s i o n e r  of

17 commerce and economic development, the d ean of the school of mineral

18 industry at the U n i v e r s i t y  of Alaska, and two individuals app o i nt e d  by

19 the governor who are familiar w i t h  the mini n g  industry.

20 (b) A n  individual d e s cribed in (a) of this section wh o  serves ex

21 officio may des i g n a t e  an alternate to serve on the board.

22 (c) The g o v ernor may d e s ignate the p r e si d i n g  offi c e r  of the

23 board.

24 (d) A n  individual appointed by the g o v ernor serves for a three-

25 yea r  term.

26 Sec. 46.32.030. R E S P O N S I B I L I T Y  OF THE BOARD. (a) The board

27 shall review and may approve applications filed w i t h  the board for

28 grants or loans filed u n d er  this chapter.

29 (b) The boaiu may adopt regulations n e cessary to implement this



Sec. 4 6 . 3 2 . 040. RE S PO N S I B I L I TY  OF C O M M I S S I O N E R  OF N A T U R A L  R E ­

SOURCES. (a) Tl'.e c o m m i s s i o n e r of natural resources shall a d m i n i s t e r

the innovative gold recovery d e m o n s t r a t i on  grant p r o g r a m  e s t a b l is h e d  

u ndar AS 4 6 . 32.050 and tlie pl a c e r  mining w a t e r  r e d u c t i o n  loan p r o g r a m  

e stablished under AS 46.32.060.

(b) The comm i ss i o n e r  of natural resources may adopt r egulations 

n e c essary to implement this section.

Sec. 46.32.050. I N NOVATIVE GOLD R E C OVERY D E M O N ST R A T I O N  GRANT,

(a) The innovative gold recovery d e m o n s t r a t i o n  grant p r o g r a m  is 

establ is h e d  as a direct grant progr a m  to give an i n dividual p l a c e r  

m i n e r  and a business engaged in placer m i n i n g  the op p o rt u n i t y  to study 

and test new methods of gold recovery.

(b) The co m m i s s i o n e r  of natural r e sources shall m o n i t o r  and 

evaluate the results of grants made under this section.

Sec. 46.32.060. P L A C E R  MINING W ATER R E D U C TI O N  LOAN A N D GRANT,

(a) The plac e r  m in i n g  w a t e r  reduction prog r a m is e s t a b l i s h e d  as a 

loan and grant program.

(b) A placer m i n e r  may apply for a loan to study technology that 

reasonably offers the p o ss i b i l i t y  of a r e d u c t io n  in the amount of 

water used in p la c e r  mining. The board shall re v i e w  and may approve 

an a pplication for the study of a proposal that the board b e l ieves to 

offer a reasonable p o s s i b i l i t y  of a reduction in the amount of w a t e r  

used in pl a c e r  mining.

(c) If a loan applicant offers evidence that the co m m i ssioner of 

natural resources reasonably believes has reduced the amount of w a t e r 

use d in the pl ac e r  m i n i n g  o p eration by 50 percent, the co m m i s s i o n e r  

ma y  recommend to the board that 50 percent of the loan be c o n s i d e r e d a 

grant to the loan applicant.

chapter.
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natural resources reasonably b el ieves has reduced the amount of w a t e r

3 u s e d  in the placer m i n i n g  ope r a t io n  by 80 percent, the c o mm i s s i o n e r

4 m a y  re c ommend to the b o a rd  that the entire loan be c on s i d e r e d  a grant

5 to the applicant.

6 Sec. 46.32.070. R E S P ON S I B I L I T Y  OF C OM M I S S I O N E R  OF E N V I R O N M E N T A L

7 C0NSERV7iTI0N. (a) The -oinmissioner of environmental c o n s e r v a t i o n

8 shall a dminister the innovative pol l u t i o n  control d e m o n s t r a t i o n  grant

9 e s t ab lished u n d e r  AS 4 6 . 32.080 and the p l a c e r  m i n i n g  w a t e r  r ec y c l i n g

10 loan p r o g r a m establ i s h e d  under AS 46.32.090.

11 (b) The commi s s i o n e r  of envir o nm e n t a l  c o n s e r va t i o n  may adopt

12 regulations necessary to implement this section.

13 Sec. 46.32.080. INNOVATIVE POLLUTION C O N T R O L  D E M O N S T R A T I O N

14 PROGRAM. (a) The innovative p o l l u t io n  control d e m o n s t r a t i o n  grant

15 p r o g r a m  is e st a b lished as a direct grant p r o g r a m to give an i ndividual

16 pl a c e r  m i n e r  and a business engaged in p l a c e r  m i n i n g  the o p p o r t u n i t y

17 to study and test innovative and e c on o mically viab l e  m i n i n g  techniques

18 for w aste disposal and pol l u ti o n  control in pla c e r  mining.

19 (b) The com m i s s i on e r  of environmental con s e r v a t i on  shall m o n i t o r

20 and evaluate the results of gi'ants mad e  u n de r  this section.

21 Sec. 46.32.090. PLACER MINING W A T E R  R E C YCLING LOAN AND G R A N T

22 PROGRAM. (a) The p l ac e r  m i n i n g  w a t e r  recycling p r o g r a m  is estab-

23 lished as a loan and grant program.

24 lb) A placer minei may apply for a loan to study techn o l o g y  that

25 reasonably offers the po s s ib i l i t y  of recycling the w a t e r  us e d  in

26 pl a c e r  mining. The b oard shall review and may approve an a p p l i c a t i o n

27 for the p u r c h as e  of w a t e r recycling pumps and other equipment that the

28 bo;rd belie v e s  will offer a r easonable pos s i b i l i t y of re c y c l i n g  the

29 w a t e r  use d  in placer mining.

1 (d) If a loan applicant offers evidence that the commissioner of
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1 (c) If a loan applicant offers evidence that the comm i s s i on e r  of

2 environmental co n s e rvation reasonably believes has recycled 50 percent

3 of 7™. water used in the placer m i n i n g  operation, the commissioner may

4 rw . * .-iend to the board that 50 percent of the loan be c o ns i d e r e d  a

5 grant to the loan applicant.

6 (d) If a loan applicant offers evidence that the commi s s i o n e r  of

7 environmental con s e rv a t i o n  reasonably believes has recycled 80 percent

8 of the w a t e r  used in the placer m i n i n g  operation, the c o m m i ssioner may

9 r ecommend tj the board that the entire loan be considered a grant to

10 the applicant.

11 * Sec. 2. This Act takes effect July 1, 1984.
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DNR BACKUP FOR FISCAL NOTE
FOR CS SB 461 (Res)

FY 86 FY 87 FY 88 FY 89

100: 78.1 125.7 132.0 138.6

In the first year, the Department will assign a mining engineer (52.9) 
to supervise the loan fund and begin preparing for the disbursement of 
loans fran the fund. This will require assignment of contractors for 
items shewn under line 300, as well as preliminary evaluation of 
technologies and demand for loans. A  Clerk-Typist III (25.2) will 
assist the supervising mining engineer and the review cormittee.

After the first year, the Department will add a Loan Examiner II (41.6) 
to monitor and check ccxrpliance on loans.

200: 20.0 22.1 23.2 24.4

Travel for regulation hearings, interagency coordination and briefing, 
inspection of operations.

300: 65.0 35.0 36.0 37.1

Development of loan and grant regulations, forms, and procedures; 
accounting procedures; analysis and preparation of testing and 
compliance procedures; inspection and other reports; audit; air charter; 
legal counsel; training; office overhead; printing; noticing; computer 
time.

400: .4 .6 .6 .6

Miscellaneous office supplies ($200 per position).

500: 1.5 . 7 0 0

Office equipment for new positions.
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T i t l e :  M a n a n p m p n t  a n d  u s e  o f  P r o g r a m  C a t e g o r y  A f f e c t e d :  ~

Spoi
p.r. -l q  g m u u aj g -

p o n s o r;  F a h r e n k a m p U k U ,  P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :
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L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

Off 1ca of MAnigeimnt and Budget
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Original sponsor: F a hr e n k a m p

Offered: 3/30/84
Referred: Finance

1 IN T H E SENATE BY THE RES O U R CE S  C O M MI T T E E

2 CS FOR SEN A T E BI L L  NO. 461 (Resources)

3 IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA

4 T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 \  A  BIL L

6 For an Act entitled: "An Act relat i n g to the m a nagement and use of w a t e r

7 in mining; and p r o v id i n g  for an effective date."

8 BE IT E N A CT E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. A S  46 is amen de d  by adding a new chapter to read:

10 C H A P T E R  16. M A N A G E M E N T  A N D  USE O F  W ATER IN MINING.

11 Sec. 46.16.010. M I N I N G  W A T E R  U S E  R E V I E W  C O M MITTEE ESTABLISHED.

12 The mi n i n g  w a t e r  use r e v i e w  comm i t t e e  is established. The re v i ew

13 c o mmittee is r e s p o n s i b l e  for revi e w i n g  an d  making r e c om m e n d a t i on s  on

14 app l i c at i o n s  for grants and loans u nder this chapter.

15 Sec. 46.16.020. M E M B E R S H I P  OF THE R E V I E W  COMMITTEE. (a) The

16 review c o m mittee consists of the commissioner of natural resources,

17 the c o m m i s s i o n e r  of e n v i r o n m e n ta l  conservation, the dea n  of the school

18 of mineral industry at the U n i v e r s i t y  of Alaska, two individuals

19 app o in t e d  by the g o v e r n o r  who have placer mining experience, and one

20 pu bl i c  m e m b e r  a p p o i n t e d  by the governor.

21 (b) An i n d i v i d ua l  d e s c r i b e d  in (a) of this section who serves ex

22 officio may des i g n a te  an a lternate to serve on the rev i e w  committee.

23 (c) A n  indi v id u a l  app o i n t e d  by the governor serves for a three-

24 y e a r  term.

25 Sec. 46.16.030. R E S P O N S I B I L I T Y  OF THE REV I E W  COMMITTEE. (a)

26 The re v i e w  c o mmittee shall select a p r e siding officer and e st ablish

27 p r ocedures n e c e s s a r y  to implement its responsibilities.

28 (b) The review com m i t t ee  shall review each a p p l i c a t i o n for a

29 grant or a loan filed u n d e r  this chapter and make a r e c o m m e n d a t i o n  to
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the com m i s s i o ne r  of natural r e s ources or to the comm i s s i on e r  of e n­

vir o n m e n t a l  conservation for a c t i o n  on the application.

(c) In m a k i n g  its r e c om m e n d a t i on ,  the committee shall co n s i d e r  

the economic benefits to the p l a c e r  m i n i n g  industry, the e nv i r o n m e n ta l  

benefits to the public, and o ther benefits that each grant or loan may 

offer.

Sec. 46.16.040. R E S P O N S I B I L I T Y  OF C O M M I S S I O N E R  OF N A T U R A L  R E­

SOURCES. The c o m m issioner of natu r al  resources shall a d m i n i s t e r  the 

innovative gold recovery d e m o n s t r a t i o n  grant prog r am  establ i s h e d  u n d e r  

A" 4 6.16.070 and the placer m i n i n g  w a t e r  red u c t io n  loan p r o g r a m  e s t a b­

lished u n d er  AS 46.16.080.

Sec. 46.16.050. R E S P O N S I B I L I T Y  OF C O M M I S S I ON E R  OF E N V I R O N M E N T A L  

CONSERVATION. The comm i s s i o n er  of en v i ronmental c o n s e r v at i o n  shall 

admi n i s te r  the innovative p o l l u t i o n  control d e m o n s t r a t i o n  grant e s t a b­

lished u nd e r  AS 46.16.090 and the placer m i n i n g  w a t e r  r e c y c l i ng  loan 

p r o g r a m  es t a b l i sh e d  u nder AS 46.16.100.

Sec. 46.16.060. U N I F O R M  REGULATIONS. The c o m mi s s i o n e r  of 

natural resources and the c o m m i s s i o n e r  of en v i ronmental c o n s e r v a t i o n  

shall adopt u n i fo r m  r e g u l a t i o ns  and administ r a t i v e  p r o c e d ur e s  to 

implement the loan and grant p r o g r a m  establ i s h ed  by this chapter.

Sec. 46.16.070. I N N O V A T I V E  GOL D  R E C O V E RY  D E M O N S T R A T I O N GRANT,

(a) The innovative gold r e c overy d e mo n s t r a t i o n  grant p r o g r a m  is 

e s t a b lished as a direct grant p r o g r a m  to give a p er s o n  e n g a g e d  in 

p l a c er  mi n i n g the opport u n i t y to study and test n e w  metho d s  of gold 

r ecovery and w at e r  use reduction.

(b) The c om m i ssioner of n a t u r a l resources may mak e a grant u nder 

this section to a person that has

(1) a pr ov e n  h i s t o r y  of successful placer mining;

(2) the c a pability to produce v er i f i a b l e  results; and

CSSB 461(Res) -2-



1 (3) the c a pa b i l i t y  to study and test n e w  methods of gold

2 recovery and w a t e r  use r e d u c t i o n  under actual ope r a t i n g conditions.

3 (c) The com m i s s io n e r  of natu r a l  resources m a y  not mak e  a grant

4 u n d e r  this sect i o n  to a p e r s o n  in excess of $100,000.

5 (d) The c o m mi s s i o n e r  6f natural resources shall m o ni t o r  and

6 e v a luate the results of grants m ade u n d e r  this section.

7 Sec. 46.16.080. P L A C E R  M I N I N G  W AT E R  R E D U C T I O N  LOAN A ND  GRANT.

8 (a) The p l a c e r  m i n i n g  w a t e r  r e d u c t i o n  p r o g r a m  is e stablished as a

9 loan and grant program.

10 (b) A  pe r s o n  w hose p r i ma r y  source of income is derived from

11 p l a c e r  m i n i n g  may apply for a l oan to p u r c h as e  and test equipment that

12 r e asonably offers the p o s s i b i l i t y  of a red u c t i o n in the amount of

13 w a t e r  used in placer mining.

14 (c) If a loan applicant offers e v i dence reasonably b el ieved by

15 the review committee to i n d icate a 50 perc e n t  r e duction in the amount

16 of w a t e r  use d  in the p l a c e r  m i n i n g  operation, the review committee may

17 r e c ommend to the c o m m i s s i o n er  of natural resources that 50 percent of

18 the loan be c onsidered a grant to the loan applicant.

19 (d) If a loan a p p licant offers evidence r e asonably b e l ieved by

20 the review committee to indicate an 80 perc e n t  red u c t i o n  in the amount

21 of w a t e r  use d  in the p l a c e r  m i n i n g  operation, the review committee may

22 r ec ommend to the co m m i s s i o n e r  of natural r e s ources that the entire

23 loan be c onsidered a grant to the applicant.

24 (e) A  loan under this s e c t i o n  m a y  not

25 (1) exceed $50,000;

26 (2) exceed a t e r m  of 10 years;

27 (3) have an interest rate exc ee d i n g  10 percent per annum;

28 or

29 (4) have a re payment schedule r e q u i r i ng  payments w i t h i n  one
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year after the loan was dis b u rs e d  to the applicant.

Sec. 46.16.090. I N NOVATIVE P O LLUTION C O N T R O L  D E M O N S T R A TI O N  

PROGRAM. (a) The i n novative pol lu t i o n  control d e m o n s t r a t i o n  grant 

p r o g r a m  is established as a direct grant p r o g r a m  to give a p e r s o n  

engaged in placer m i n i n g  the opportunity to study and test innovative 

and economically vi a b l e  mini n g  techniques for waste disposal and 

p o l l u t i o n  control in pl a c e r  mining.

(b) The co m m i ssioner of e n v i ronmental c o n s e r v a t io n  m ay  make

grants u nder this sect i o n  to a per s on  that has

(1) a pro v e n  history of successful pla ce r  mining;

(2) the capability to produce v e r i f i a bl e  results; and

(3) the capability to study and test innovative and 

eco no m i c a l l y  viable techniques for w aste disposal and p o l l u t i o n  c o n­

trol in placer mining.

(c) The comm i s s io n e r  of environmental cons e r v a t i o n m a y  not m a k e

a grant u n d e r  this section to a p e r s o n  in excess of $100,000.

(d) The c o m m i ssioner of e n v ironmental c o n s e rvation shall m o n i t or

and evaluate the results of grants made under this section.

Sec. 46.16.100. PLACER MINING W A T E R  REC Y C L I N G LOAN AN D  GRANT 

PROGRAM. (a) The pla c e r m i ni n g  w a t e r  r e cycling p r o g r a m  is e s t a b­

lished as a loan and grant program,

(b) A p e r s o n  whose primary source of income is deri v ed  from 

p l a c e r  mi n i n g  may apply for a loan to purchase and test equipment that 

reasonably offers the p o s s i b i l i t y  of recycling the w a t e r  u sed in 

pl a ce r  mining.

(c) If a loan applicant offers evidence reasonably b e l ieved by 

the review committee to indicate that the loan applicant has recycled 

50 percent of the w a t e r  u sed in the placer mi n i n g operation, the 

re v ie w  committee may recommend to the com mi s s i o n e r  of environmental
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1 c o ns e r v a t i o n that 50 percent of the loan be considered a grant to the

2 loan applicant.

3 (a) If a loan applicant offer? evidence reasonably b e l ieved by

4 the review committee to indicate that the loan applicant has recycled

5 80 percent of the w a t e r  used in the pl a c e r  mi ni n g  operation, the

6 re v i e w  committee m a y  reco m m e n d  to the commissioner of enviro n m en t a l

7 c o n s e r v a t i o n  that the entire loan be considered a grant to the appli-

8 c a n t .

9 (e) A  loan u n d e r  this section may not

10 (1; exceed $50,000;

11 (2) exceed a term of 10 years;

12 (3) have an interest rate exceeding 10 percent per annum;

13 or

14 (4) have a repayment schedule requiring payments w i t h i n  one

15 year  after the loan was d isbursed to the applicant.

16 Sec. 46.16.110. ACCESS TO INFORMATION. (a) The in f o r m a t i o n

17 g a t he r e d  and obtained from loans and grants made u nder this chapter is

18 pu b l i c  information. The c o m m issioner of natural resources and the

19 c o m m i s s i o n e r of e nv i ronmental conservation shall compile, analyze, and

20 d i s tr i b u t e  the inform a t i o n for the benefit of the placer m in i n g  indus-

21 try and the state and federal governments.

22 (b) The contents of an applic a t i o n  for a grant or a loan are

23 available to the extent p e r m i t te d  u nder AS 09.25.110 and 09.25.120.

24 * Sec. 2. This Act takes effect July 1, 1984.
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Introduced: 2/13/84
Referred: Resources

1 IN THE SENATE BY FAHRE N K A M P

2 SENATE BILL  NO. 461

3 IN THE L E G I S L A T U RE  OF THE STATE OF ALA S K A

4 TH I R T E E N T H  L E G I S L A T U RE  - SECOND SESSION

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  m a n a g e m e n t  a n d  u s e  o f  w a t e r

7 in mining; and p r o v i d i n g  for an e f fective date."

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 46 is amended by ad d i ng  a n e w  chapter to read:

10 CHAPT E R  32. M A N A G E M E N T  AN D  US E OF W A T E R IN MINING.

11 Sec. *.6.32.010. M I N I N G  W A T E R  U S E  B O A R D ESTABLISHED. The mining

12 w a t e r  use board is established. The b oard is respon s i b l e for the

13 i m p l e m e n t a t i on  of this chapter.

1/, Sec. 46.32.020. M E M B E R S H I P  A N D  P RESIDING O F FI C E R  OF THE BOARD.

15 (a) The b oa r d  consists of the c o m m i s s i on e r  of environmental conserva-

16 tion, the c o m m i s si o n e r  of n a t u r a l  resources, the c om m i s s i o n e r  of

17 c om merce and e c o nomic development, the dean of the school of mineral

18 industry at the U n i v e r s i t y  of Alaska, and two individuals app o i n t e d  by

19 the governor who are familiar w i t h  the mi n i n g  industry.

20 (b) A n  i n dividual des c r i b e d  in (a) of this section w h o  serves ex

21 officio may des ig n a t e  an a l ternate to serve on the board.

22 (c) The g o v ernor may des i g n a t e  the p r esiding offi c e r  of the

23 board.

24 (d) An individual ap p ointed by the g o v ernor serves for a three-

25 ye a r  term.

26 Sec. 46.32.030. R E S P O N S I B I L I T Y  OF THE BOARD. (a) The board

27 shall re vi e w  and may approve applications filed w i t h  the board for

28 grants or loans filed u nder this chapter.

29 (b) The board may adopt regulations necessary to implement this



5ec . 46.32.040. RES P O N S I B IL I T Y  OF CO M M I S S I O N E R  OF NATU R A L  R E ­

SOURCES. (a) The com m i s si o n e r  of natural resources shall a d m i n i s t er

the i n novative gold recovery demon s t r a t i on  grant p r o g r a m  e s ta b lished 

un d e r  AS A S . 32.050 and the placer min i n g  w a te r  r e d u c t i o n  loan p r o g r am  

e s t a b l is h e d  u n d er  A S  46.32.060.

(b) The comm is s i o n e r  of natural resources ma y  adopt re g u l ations 

n e c e s s a r y  to implement this section.

Sec. 46.32.050. I N NOVATIVE GOLD R E C OVERY D E M O N S T R A T I O N GRANT,

(a) The innovative gold recovery d e m o n s t r a t i o n  grant p ro g r a m  is 

e s t a bl i s h e d  as a direct grant p r o g r a m  to give an individual p l a c e r  

m i n e r  and a business engaged in placer m i n i n g  the op p o r tunity to study 

and test ne w  methods of gold recovery.

(b) The c o m m i s s io n e r  of natural resources shall m o n i t o r  and 

e v a l ua t e  the results of grants mad e  u n d e r  this section.

Sec 46.32.060. P L A C E R  MI N IN G  W A T E R  R E D U C T I O N  LOA N  AND GRANT,

(a) The p l ac e r  m i n i n g  w a te r  reduction p r o gr a m  is e s t a b l i s he d  as a 

loan and grant program.

(b) A p l a c e r  m i ne r  may apply for a loan to study technology that 

reasonably offers the p o s s i b i li t y  of a r eduction in the amount of 

w a t e r  use d  in pla c e r  mining. The board shall re v i e w  and may approve 

an a p p l i c a t i o n for the study of a proposal that the board believes to 

o f f e r  a reas on a b l e  po s s i b i l it y  of a redu c t i o n  in the amount of w a te r  

used in pl a c e r  mining.

(c) If a loan applicant offers evidence that the commissioner of 

natural resources r easonably believes h^s r e d u c e d the amount of water 

use d in the pl a c e r  m i n i n g  operation by 50 percent, the commissioner 

may r e commend to the board that 50 percent of the loan be c o nsidered a 

grant to the loan a p p l i c a n t .

chapter.



1 (d) If a loan applicant offers evidence that the c o m m i s s i o n e r of

2 natur a l  resources reasonably believes has redu c e d  the amount of w a t e r

3 used in the pl a c e r  m in i n g  ope r a t i o n by 30 percent, the co m m i s s i o n e r

4 may r e commend to the b o a r d  that the entire loan be considered a grant

5 to the applicant.

6 Sec. 46.32.070. R E S P O N S I B I L I T Y  OF C O M M I S S I O N E R  OF E N V I R O N M E N T A L

7 CONSERVATION. (a) The com m i s s i o n er  of envir o n m e n ta l  c o n s e r v a t i o n

8 shall a d m i n i s t e r the innovative p o l l u t i o n  control d em o n s t r a t i o n  grant

9 e s t a b l i s h e d  under AS 4 6. 32.080 and the p l a c e r  m i n i n g  w a t e r r e c y c l i n g

10 loan p r o g r a m establ i s h e d  u nder AS 46.32.090.

11 (b) The com m i s s i on e r  of envir o n m e n t al  c on s e rvation ma y  adopt

12 regulations necessary to implement this section.

13 Sec. 46.32.080. INNOV A T I V E POL LU T I O N  C O N T R O L D E M O N S T R A T I O N

14 PROGRAM. (a) Tlie i n novative p o l l u t i o n  control d e m o n s t r a t i o n  grant

15 p r o g r a m  is e stablished as a direct grant p r o g r a m  to give an indivi d u a l

16 pl a c e r  m i n e r  and a business engaged in placer m i n i n g  the o p p o r t u n i t y

17 to study and test innovative and eco n o m i c a ll y  vi a b l e  m in i n g  techniques

18 for waste disposal and po l l u t i o n  control in p la c e r  mining.

19 (b) The com m i s s i o ne r  of environmental c o n s e r v at i o n  shall m o n i t o r

20 and evaluate the results of grants made u nd e r  this section.

21 Sec. 46.32.090. PL A C E R  MI N I N G  W A T E R  R E C Y CL I N G  LOA N  A N D  G R A N T

22 PROGRAM. (a) The placer mi n i n g  w ater recy c l i n g  p r o g r a m  is estab-

23 lished as a loan and grant program.

24 (b) A  placer m i n e r  may apply for a loan to study technology that

25 reasonably offers the po s s i b i li t y  of r e c ycling the w a te r  u s e d  in

26 pl a c er  mining. The board shall review and may approve an ap p l i c at i o n

'.7 for the purchase of w a t e r  r e c ycling pumps and other equipment that the

28 boc rd believes will o ffer a r easonable p os s i b i l i t y  of r e c ycling the

29 w a t e r  use d  in placer mining.

- 3 -  SB 4 6 1



(c) If a loan applicant offers e v i dence that the comm i s s i on e r  of 

e n v i r o nm e n t a l  c o n s e r v a t io n  reasonably b e l ieves has recycled 50 percent 

of the w a t e r  u s e d  in the placer m i n i n g  operation, the c o m m i ssioner may 

r e c o m m e n d  to the board that 50 percent of the loan be considered a 

grant to the loan applicant.

(d) If a loan applicant offers evidence that the com m i ss i o n e r  of 

e n v i ro n m e n t a l  con s e r v at i o n  r e asonably b e l ieves has recycled 80 percent 

of the w a t e r  u s e d  in the placer m i n i n g  operation, the com m i ss i o n e r  may 

r e c o m me n d  to the board that the entire loan be considered a grant to 

the applicant.

*  Sec. 2. This Ac t  takes effect Jul y  1, 1984.
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SB 461

REQUEST

Bill/Resolution No. _____________

Title: Management & Use of Water

_________ Mining___________________
Sponsor: sen. F.ahrenkamp_________
Requestor^

Date of Request:_

STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date: 3/23/84"

FISCAL DETAIL

Agency Affected: Natural Resources 
Program Category Affected: nrmfc

BRU, Program or Subprogram!s) Affected: 

Minprals Fnergy Management____________

(Thousands of

OPERATING

Fy 8*r~ FY 85 ‘ FY 8lT Fy 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 
500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

$5? R S55.4 S5S.2 S61.1 S64.2

20.0 21.0 22.1 23.2 24.4

100.0 55.0 60.3 65.8 71.5

.3 .2 .2 .2 .2

.7

TOTAL OPERATING

j CAPITAL

REVENUE S173.8 I $131.6 I $140.8 1 $150.3 I $160TT~1

FUNDING: (Thousands of Pol ars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

173.8 131.6 140.8 150.3 160.3

POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Senate Bill 462 appropriates $4,000,000.00 from the general fund to the 

Mining Water Use Board established in SB 461.

ANALYSIS: Attach a separate page for analysis

Prepared By: Laurel Murphy_________________________  Phone: 265-4184______

Division:______Mining_________________________________ Date: 3/23/84_______

Approved by Commissioner: jV iYyv-J .D -^T/vyrM \y-,̂  3 Z  Date:__M?^Uj_______

Agency:________ Natural Resources  ^

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83

^mt-aiaaaixmxieaBSBawaeBSSirsgaEamaii/maseBSŝ ssk̂ nii.̂ .̂ '-j.-.̂ r- :r>'5saHGB*SE»HHear



1 0 0 :  N e w  P o s i t i o n ;  M i n i n g  o r  H v d i a u l i c  E n g i n e e r .

2 0 0 :  T r a v e l  f o r  r e g u l a t i o n  h e a r i n g s ;  i n t e r a g e n c y  c o o r d i n a t i o n  a n d
b r i e f i n g ;  i n s p e c t i o n  o f  o n - s i t e  o p e r a t i o n s .

3 0 0 :  D e v e l o p m e n t  o f  l o a n  a n d  g r a n t  r e g u l a t i o n s ,  f o r m s  a n d  p r o c e d u r e s ;
d e v e l o p m e n t  o f  a c c o u n t i n g  p r o c e d u r e s ;  a n a l y s i s  a n d  p r e p a r a t i o n  o f  
t e s t  r e s u l t s ;  i n s p e c t i o n s  a n d  o t h e r  r e p o r t s ;  a u d i t ;  a i r  c h a r t e r ;  
l e g a l  c o u n s e l ;  t r a i n i n g ;  o f f i c e  o v e r h e a d ;  p r i n t i n g ;  n o t i c i n g ;  
c o m p u t e r  t i m e .

4 0 0 :  M i s c e l l a n e o u s  o f f i c e  s u p p l i e s .

5 0 0 :  O f f i c e  e q u i p m e n t  f o r  n e w  p o s i t i o n .

Analysis of Fiscal Note

N o t e :  T h e s e  f i g u r e s  a s s u m e  c l o s e  c o o r d i n a t i o n  w i t h  D E C  i n  t h e
d e v e l o p m e n t  o f  t h i s  p r o g r a m .  A l s o ,  F Y  8 6 - 8 9  i n c l u d e  a 5% i n f l a t i o n  
a d j u s t m e n t .



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

IRevision Date: 8/28/84____________

REQUEST FISCAL DETAIL

Bill/Resolution No.: SB 461 Agency Affected: Natural Rpsnnrrps

Title: Management & Use of Water Program Category Affected: nrmfc ______

_________ Mining____________________ _____________________ ________  ______
Sponsor: Spn. Fahrenkamp___________ BRU, Program or Subprogram!s) Affected:

Requestor:    Minerals Fnprny Managpmpnt____________
Date of Request:___________________

EXPENDITURE REVENUES: (Thousands of Do11ars)
FY 84 FY 85 rY 86 ' fY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES $6? P. S55.4 $58.2 $61.1 $64.2

200 TRAVEL 20. 0 2 1 . 0 22.1 23,2 24.4
300 CONTRACTUAL 1 no , o 55.0 60.3 63.8 71.5
<>00 SUPPLIES ,3 .2 .2 .2 .2
500 EQUIPMENT .7
GOO LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING

I CAPITAL

! REVENUE S173.8 $131.6 $140.8 1 $150.3 1 $160.3

FUNDING: (Thousands of Dor ars)

CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

173.8 131.6 140.8 150.3 160.3

POSITIONS:

FULL-TIME 1 .0 1 .0 1 .0 1 .0 1 .0
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Senate Bill 462 appropriates $4,000,000.00 from the general fund ' 3  the 
Mining Water Use Board established in SB 461.

ANALYSIS: Attach a separate page for analysis

Prepared By: Laurel Murphy_________________________  Phone: 265-4184______

Division:______Minina_________________________________ Date: 3/23/84_______

Approved by Commissioner: jiflVyvJ , 3 ) .vyr  ̂ Date: _______

Agency:________ Natural Resources

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



100: N e w  P o s it i o n ;  M i n i n g  or H y d r a u l i c  Engineer.

200: T r a v e l  for r e g u l a t i o n  h e a r i n g s ;  i n t e r a g e n c y  c o o r d i n a t i o n  and

br i e f i n g ; i n s p e c t i o n  of o n - s i t e  o p e r a ti o n s .

300: D e v e l o p m e n t  of loan and g r a n t  r e g u l a t i o n s ,  forms and p r o c e d u r e s ;

d e v e l o p m e n t  of a c c o u n t i n g  p r o c e d u r e s ;  a n a l y s i s  and p r e p a r a t i o n  of 

test results; i n s p e c t i o n s  and o t h e r  reports; audit; a i r  c h a r t e r ;  

l e g a l  c ou nsel; t r aining; o f f i c e  ove r he a d ;  pri nt i n g ;  n o t i c i n g ;  

c o m p u t e r  time.

400: M i s c e l l a n e o u s  o f f i c e  s u p plies.

500: O f f i c e  e q u i p m e n t  for n e w  p o s ition.

Note: T h e s e  f i g u r e s  as s u m e  c l o s e  c o o r d i n a t i o n  w i t h  D E C  in the

d e v e l o p m e n t  of this p r ogram. A lso, F Y  8 6 - 8 9  i n c l u d e  a 5% i n f l a t i o n

a djustment.

Analysis of Fiscal Note
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Tffll iUlOilUTM POUCM Y STATE CAPITOL 

JUNEAU ALASKA 9981 I 

90/ 4AS 3800

L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  May 5, 1984

SUBJECT:

TO:

FROM:

Management & use of water in mining 
(CSSB 461(Resources))

Senator John Sackett
Co-Chairman, Senate Finance Committee

Richard A. Bradley 
Legislative Counsel

You have requested a sectional analysis of the above de­
scribed bill.

As a preliminary matter, note that a sectional analysis or 
summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents. If you would like an inter­
pretation of the bill as it may apply to a particular set of 
circumstances, please advise.

Section 1 of the bill adds a new Chapter 16 to AS 46: 
M a nagement and Use of Water in Mining.”

Section 10 establishes a "mining water use review commit- 
tee." TEe committee is charged jith "reviewing and making 
recommendations (to the commissioners of natural resources 
and environmental conservation) on applications for grants 
and loans under this chapter." While the more usual legis­
lative drafting might have called this committee a "board" 
or "commission", I ain advised that the administration 
thought that there were "too many" boards and commissions 
already. Of course, this "committee" has the usual powers 
of a similarly established.board or commission and its mem­
bers are entitled to the usual travel allowances and per 
diem. See, for example, AS 39.20.180.

Section 20(a) provides for the membership of the committee: 
the commissioners of natural resources environmental
conservation, the dean of the school of mineral industry at 
the University, two appointees of the governor who have
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"placer mining experience", and a public member appointed by 
the governor.

Section 20(b) permits a member of the committee who serves 
ex officio to designate an alternate.

Section 20(c) provides that appointees to the committee 
serve a three year term. Members who serve by virtue of 
other positions serve so long as they hold the other 
positions.

Section 30(a) directs the committee to select a presiding 
officer and to "establish procedures necessary to implement 
its responsibilities."

Section 30(b) directs the committee to review each applica- 
tion for a grant or loan filed under the chapter to the ap­
propriate commissioner (DNR or DEC) for action on the ap­
plication.

Section 30(c) establishes the broad goals of the committee 
in its review of the applications: "the economic benefits to 
the placer mining industry, the environmental benefits to 
the public, and other (individual) benefits" that each grant 
or loan would offer.

Section 40 directs the. commissioner of natural resources to 
implement the innovative gold recovery demonstration grant 
program (sec. 70) and the placer mining water reduction loan 
program (sec. 80).

Section 50 direc s the commissioner of environmental conser­
vation to administer the innovative pollution control de­
monstration grant program (sec. 90) and the placer mining 
water recycling loan program (sec. 100).

The bill might read better if "program" were added after 
"demonstration grant" on line 14 of page 2 of the bill.

Section 60 directs the commissioners of natural resources 
and environmental conservation to establish "uniform regu­
lations and administrative procedures" to implement the 
gi'ant and loan programs established under the chapter.

Section 70(a) establishes the "innovative gold recovery de- 
monstration grant program" as a direct grant program for the
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study and test of "gold recovery and water use reduction.
The program is assigned to DNR by sec. 40.

Section 70(b) establishes the tests for the commissioner's 
determination on grant applications after review by the re­
view committee: (1) a history of successful placer mining, 
(2) the capability to produce verifiable results, and (3) 
the capability to study and test new methods of gold re­
covery and water use reduction under actual operating con­
ditions .

Section 70(c) limits grants to $100,000.

Section 70(d) requires the commissioner to monitor and 
evaluate the results of grants made under the section.

Section 80(a) establishes the placer mining water reduction 
loan and grant program. The program is assigned to DNR by 
sec. 40.

Section 80(b) provides that a person whose primary source of 
income is derived from placer mining "may apply for a loan 
to purchase and test equipment that reasonably offers the 
possibility of a reduction in the amount of water used in 
placer mining."

Section 80(c) provider that if the loan applicant de­
monstrates to the satisfaction of the review committee a 50 
percent reduction in the amount of water used in the placer 
mining operation, the review committee may recommend to the 
commissioner of natural resources that 50 percent of the 
1 an be considered a grant.

Section 80(d) s5.milarly provides that if the loan applicant 
demonstrates to the satisfaction of the review committee an 
80 percent reduction in the amount of water used in the 
placer mining operation, the review committee may recommend 
to the commissioner of natural resources that the entire 
loan be considered a grant.

Section 80 (e) provides that a loan under this section may 
not exceed $50,000, have a term in excess of ten years, car­
ry an interest rate in excess of ten percent per annum, or 
have a repayment schedule requiring payments for the year 
after the loan was disbursed to the applicant.
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Section 90(a) establishes the "innovative pollution control 
demonstration program" as a direct grant program to give a 
person engaged in placer mining an opportunity to study and 
test innovative and economically viable mining techniques 
for waste disposal and pollution control in placer mining. 
The program is assigned to DEC by sec. 50.

Section 90(b) establishes the tests for the commissioner's 
‘determination on grant applications: (1) a history of suc­
cessful placer mining, (2) the capability to produce ver­
ifiable results, and (3) the capability to study and test 
new methods of innovative and economically viable tech­
niques for waste disposal and pollution control in placer 
raining.

Section 90(c) limits grants to $100,000.

Section 90(d) requires the commissioner to monitor and eval- 
uate the results of grants made under the section.

Section 100(a) establishes the placer mining water recycling 
program as a loan and grant program. The program is as­
signed to DEC by sec. 50.

Section 100(b) provides that a person whose primary source 
of income is derived from placer mining "may apply for a 
loan to purchase and test equipment that reasonably offers 
the possibility of a recycling the water used in placer min-
4 II
m g .

Section 100(c) provides that if the loan applicant demon- 
strates to the satisfaction of the review committee that 50 
percent of the water used in the placer mining operation has 
been recycled, the review committee may recommend to the 
commissioner of natural resources that 50 percent of the 
loan be considered a grant.

Section 100(d) similarly provides that if the the 1 c m  ap- 
plicant demonstrates to the satisfaction of the review com­
mittee that 80 percent of the water used in the placer min­
ing operation has been recycled, the review committee may 
■ecommend to the commissioner of natural resources that the 
entire loan be considered a grant.

Section 100(e) provides that a loan under this section may 
not exceed $50,000, have a term in excess of ten years, car­
ry an interest rate in excess of ten percent per annum, or
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have a repayment schedule requiring payments for the year 
after the loan was disbursed to the applicant.

Section 110(a) provides that the "information gathered and 
obtained from loans and grants made under this chapter" is 
public information. The commissioners are directed to com­
pile, analyze, and distribute the information gathered 
broadly.

Section 100(b) provides that "the contents of an application 
Tor a grant or loan are available to the extent permitted 
under AS 09.25.110 and 09.25.120." The sections provide:

Sec. 09.25.110. INSPECTION AND COPIES OF PUBLIC 
RECORDS. Unless specifically provided otherwise the 
books, records, papers, files, accounts, writings, and 
transactions of all agencies and departments are public 
records and are open to inspection by the public under 
reasonable rules during regular office hours. The pub­
lic officer having the custody of public records shall 
give on request and payment of costs a certified copy 
of the public record.

Sec. 09.25.120. INSPECTION AND COPYING OF PUBLIC 
RECORDS. Every person has a right to inspect a public 
writing or record in the state, including public writ­
ings and records in recorders' offices except (1) re­
cords of vital statistics and adoption proceedings 
which shall be treated in the manner required by AS 
18.50; (2) records pertaining to juveniles; (3) medical 
and related public health records; (4) records required 
to be kept confidential by a federal law or regulation 
or by state lav;. Every public officer having the cus­
tody of records not included in the exceptions shall 
permit the inspection, and give on demand, and on pay­
ment of the legal fees therefor a cert:>..< led copy of the 
writing or record, and the copy shall in all cases be 
evidence of the original. Recorders shall permit memo­
randa, transcripts, and copies of the public writings 
and records in their offices to be made by photography 
or otherwise for the purpose of examining titles to 
real estate described in the public writings and re­
cords, making abstracts of title or guaranteeing or 
insuring the titles of the real estate, or building and 
maintaining title and abstract plants; and shall fur­
nish proper and reasonable facilities to persons having 
lawful occasion for access to the public writings and
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records for those purposes, subject to rea onable rules 
and regulations, in conformity to the direction of the 
court, as are necessary for the protection of the writ­
ings and records and to prevent interference with the 
regular discharge of the duties of the recorders and 
their employees.

Section 2 of the bill establishes a July 1, 1984 effective
date.

If I may be of further assistance, please advise.

RAB:ojb 
J7/028



FISCAL DETAIL

Agency Affected: Environmental Conservation 'i 
Program Category Affected:

BftU, Program or Subprogram! sjTffected:

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Funds

OPERATING

FY 84 " F V B 5 - t v s t - FY S7 FY £ T “FY S T "

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<*00 SUPPLIES '

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

b^.U 54.6 b/ .3 b'U.2

20.0 21.0 22.1 23.2 24:4
40.0 42.0 44.1 46.3 . 48.6

.

*
To t a l o p e r a t i n g L03.5 115.0 120.8 126.8 133.2

.

1 c a p i t a l 1 1 -  1 -  1 -  I -  | -

I REVENUE | | -  | ~  | -  | -  | „  |

FUNDING: (Thousands of Doll ars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

Luy.b 115.U 120.8 j.26p 133.2

.

POSITIONS:

FULL-TIME

PART-TIME

1.0 1.0 1.0 1.0 1.0
•

TEMPORARY

ANALYSIS: Attach a separate page for analysis

Prepared By: Randolph Bayl,tss 

D1v1s1on:EnvironmenLai Qpa-ip ty Management
Phone:.

Date:

465-2653

T r r n w "[Cû Date: %- lA  Vf
Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
Impacted. A g e n c y  (1es) 12/1/83



TO T A L  COST

R E C E I P T  C OD E FU N DIN G SOU RCE

Federal R ece ipt s 1002

FO R  B A M  U S E  ONL Y 

H A  KE Y N U M B E R

AGENCY. Environmental Conservation

PROGRAM. NRMEC

nan Environmental Quality Management 

com ponent Water Quality Management_________ Revised Date

T YP E O F  P O S I T I O N

PFT

P O S I T I O N  T I T L E
Environmental Engineer I I I

S T A I T  MONTH S

12

C O N T I N U A T I O N  LEV EL

TYP E' OF  E X P E N D I T U R EP
RP NU M B E R

A D D I T I O N

P C N  NU MBER

P E R S O N A L  SER V I C E S

Sa 1 a ry

Be n e f i t s

S up pl ement al Ben e f i t s

Fi xe d Ben ef it s

TO TA L P E R S O N A L  S E R V I C E S

38,124.00

1702UT58-
7-■598".ll

~27~728t 20'

T ravel
Contract ual

C o m m o d i t i e s

Equi pme nt

Other

“ AHflUKlT'

49.470.89

2 0 . 0 0 0 . 0 0

40.000.00

R A N G E / S T E P

19A

BR U  P R I O R I T Y

BARC. UNIT
G

LO CAT ION

AWA

FORM 1 2  P A C E / L I N E

E L E C T I O N  D I S T R I C T

Juneau

3ACTRpy.i- ••.■plSAfip.
J U S T I F I C A T I O N

Additional staff required to provide teclmical review and 

assistance; to evaluate grant and loan applications and to 

prepare guidance on procedures.

G.F. M a t c h  1003

P r o g r a m  Re c e i p t s  1020 

Ot h e r

C e n e r al Funds_______100H

I-A R ece ipt s 1005

09,470.89

OM1II 17/ail-1S



EXPENDITURES/REVENUES

OPERATING

100  P E R S O N A L  S E R V i C E S  

200 TR AV E L  

30 0 C O N T R A C T U A L  

40 0  S U P P L I E S '

50 0  E Q U I P M E N T 

60 0 LAN D & S T R U C T U R E S  

700 G R A NTS , CLAI H S 

80 0  M I S C E L L A N E O U S

T75TAL O P E R A T I N G

STATE OF ALASKA 1984 LEG ISLA TIV E SESSION r
FISCAL NOTE

Revision Date:

SB 461

REQUEST

Bll 1/Resolution No.:_ _

Title: Management and Use of Water 
in Mining

Sponsor: ranrenkanp ~

Requestor:__________________________

Date of Request:____________________

FISCAL DETAIL . Sri ̂

Agency Affected: Environmental Conservation 
Program Category Affected:

BRU, Program or Subprogram(s) Affected:

FUNDING: (Thousands of Dol a

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R

T OT AL

POSITIONS:

FU LL - T I M E Tit.) ■ -
P A R T - T I H E

T E M P O R A R Y

133.2

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Funds

ANALYSIS: Attach a separate page for analysis

Prepared By; Randolph Bayl,\ss Phone: 465-2653

D1v1s1on:Environmentai M̂ a-l|Tb\y I'ianageliienT ‘ " uate: 2/2t!/d4

Approved by:\Comrniss1onek; Y T  m Y vtViM-ADate: # W

Agency:_

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

O f f i c e  o f  M a n a g e m e n t  an d  B u d g e t  
I m p a c t e d . A g a n c y ( 1 e i ) 12/1/83



W S A P PAPPRpy;

TOTAL P E RSO NAL  SER V I C E S

Travel

Contractual

Commodi tles

TO TAL COST

RECEI PT CODE

FOR B & M  U S E  ONLY 

*iA KEY N U M B E R

Revised Date

agency Environmental Conservation______

program  NRMEC_____________________________

hpu Environmental Quality Management 

com ponent Water Quality Management________

PO S I T I O N  TI TLE

[nvironmental Engineer III

TYPE OF P O S I T I O N

’FT
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O r i g i n a l  s p o n s o r :  H a l f o r d

IK THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 464 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE -  SECOND SESSION

A BILL
F o r  an  Act: e n t i t l e d :  "An A c t  p e r m i t t i n g  t h e  e s t a b l i s h m e n t  o f  h o r i z o n t a l

p r o p e r t y  r e g i m e s  f o r  m o b i l e  h o m e s . "
BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  I .  AS 3 4 . 0 7  i s  am e n d e d  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :  
ARTICLE 8 .  MOBILE HOMES HORIZONTAL PROPERTY REGIME.

S e c .  3 4 . 0 7 . 5 0 0 .  MOBILE HOME HORIZONTAL PROPERTY REGIME. ( a )  
N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 3 4 . 0 7 . 0 1 0  -  3 4 . 0 7 . 4 6 0 ,  a h o r i z o n ­
t a l  p r o p e r t y  r e g i m e  f o r  m o b i l e  hom es  may b e  e s t a b l i s h e d  a s  a n  e s t a t e  
i n  r e a l  p r o p e r t y  c o n s i s t i n g  o f  a n  u n d i v i d e d  i n t e r e s t  i n  common i n  a 
p o r t i o n  o f  t h e  r e a l  p r o p e r t y  t o g e t h e r  w i t h  a  s e p a r a t e  i n t e r e s t  i n  
s p a c e ,  t h e  b o u n d a r i e s  o f  w h i c h  a r e  d e s c r i b e d  i n  a d e c l a r a t i o n  f i l e d  by  
t h e  s o l e  o w n e r  o r  a l l  o f  t h e  o w n e r s  o f  t h e  p r o p e r t y  a nd  w h i c h  c o m p l i e s  
t o  t h e  e x t e n t  a p p l i c a b l e  w i t h  AS 3 4 . 0 7 . 0 2 0 .

( b )  The  p o r t i o n  o f  t h e  p a r c e l  o f  r e a l  p r o p e r t y  h e l d  i n  u n d i v i d e d  
i n t e r e s t  may b e  a l l  o f  t h e  r e a l  p r o p e r t y  o f  a n  e x i s t i n g  p a r c e l  e x c e p t  
f o r  t h e  s e p a r a t e  i n t e r e s t s  i n  s p a c e  w i t h o u t  r e g a r d  t o  a n y  t h r e e -  
d i m e n s i o n a l  a s p e c t s  o f  t h e  r e a l  p r o p e r t y  i f  t h e  p u r p o s e  o f  t h e  h o r i ­
z o n t a l  p r o p e r t y  r e g i m e  i s  t h e  e s t a b l i s h m e n t  o f  a  h o r i z o n t a l  p r o p e r t y  
r e g i m e  f o r  m o b i l e  h o m e s .

( c )  E x c e p t  t o  t h e  e x t e n t  t h a t  AS 3 4 . 0 7 . 0 1 0  -  3 4 . 0 7 . 4 6 0  i s  i n ­
a p p l i c a b l e  t o  a  h o r i z o n t a l  p r o p e r t y  r e g i m e  f o r  m o b i l e  h o m e s ,  t h e  
p r o v i s i o n s  o f  AS 3 4 . 0 7 . 0 1 0  -  3 4 . 0 7 . 4 6 0  a p p l y  t o  a  h o r i z o n t a l  p r o p e r t y  
r e g i m e  e s t a b l i s h e d  f o r  m o b i l e  h o m e s .

- 1 - C S S B  4 6 4 ( F i n )
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The Judiciary Committee discussed Senate Bill 464 and 
decided to waive it with a further referral to the Finance 
Committee. However, the following amendment to the Labor & 
Commerce committee substitute was suggested for the Finance 
Committee's consideration:

Page 4, line 27: After the word "chapter" delete all
language through "common" on line 28.
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  May 24, 1984

•'OUCH Y STATE CAPiTGl 

JUNEAU AlASKA 99811 

907 -J65 J800

SUBJECT:

TO:

FROM:

CSSB 464 (Finance) Mobile home condominia 

Senator John Saclcett

Richard A. Bradley 
Legislative Counsel

Max Gifford has asked for a brief memorandum explaining the 
finance committee substitute for SB 464.

It tracks the bill as introduced.

It eliminates the clean-up of existing law proposed in CSSB 
464 (L&C).

It provides simply that notwithstanding the use of the 
terminology ("apartments") within AS 34.07, a horizontal 
property regime (condominiums) may be established for mobile 
home parks.

If I may be of further assistance, please advise.

R AB:lmb 
L3/017



O r i g i n a l  s p o n s o r :  H a l f o r d

IK THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 464 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act permitting the establishment of horizontal

property regimes for mobile homes."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.07 is amended by adding a new section to read: 

ARTICLE 8. MOBILE HOMES HORIZONTAL PROPERTY REGIME.

Sec. 34.07.500. MOBILE HOME HORIZONTAL PROPERTY REGIME. (a) 

Notwithstanding the provisions of AS 34.07.010 - 34.07.460, a horizon­

tal property regime for mobile homes may be established as an estate 

in real property consisting of an undivided interest in common in a 

portion of the. real property together with a separate interest in 

space, the boundaries of which are described in a declaration filed by 

the sole owner or all of the owners of the property and which complies 

to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property held in undivided 

interest may be all of the real property of an existing parcel except 

for the separate interests in space without regard to any three- 

dimensional aspects of the real property if the purpose of the hori­

zontal property regime is the establishment of a horizontal property 

regime for mobile homes.

(c) Except to the extent that AS 34 .07.010 - 34.07.460 is in­

applicable to a horizontal property regime for mobile homes, the 

provisions of AS 34.07.010 - 34.07.460 apply to a horizontal property 

regime established for mobile homes.

- 1 -  C S S B  4 6 4 ( F i n )
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O r i g i n a l  s p o n s o r :  H a l f o r d

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 464 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act permitting the establishment of horizontal

property regimes for mobile homes."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.07 is amended by adding a new section to read: 

ARTICLE 8. MOBILE HOMES HORIZONTAL PROPERTY REGIME.

Sec. 34.07.500. MOBILE HOME HORIZONTAL PROPERTY REGIME. (a) 

Notwithstanding the provisions of AS 34.07.010 - 34.07.460, a horizon­

tal property regime for mobile homes may be established as an estate 

in real property consisting of an undivided interest in common in a 

portion of the real property together with a separate interest in 

space, the boundaries of which are described in a declaration filed by 

the sole owner or all of the owners of the property and which complies 

to the extent applicable with AS 34.07.020.

(b) The portion of the parcel of real property held in undividei 

interest may be all of the real property of an existing parcel except 

for the separate interests in space without regard to any three- 

dimensional aspects of the real property if the purpose of the hori­

zontal property regime is the establishment of a horizontal property 

regime for mobile homes.

(c) Except to the extent that AS 34.07.010 - 34.07.46C is in­

applicable to a horizontal property regime for mobile homes, the 

provisions of AS 34.07.010 - 34.07.460 apply to a horizontal property 

regime established for mobile homes.

- 1 - C S S B  4 6 4 ( F i n )



FURTHER:

3/16/84

Date

Mr. President

The Committee on JUDICIARY__________________ considered__________SB 464_______

permitting the establishment of horizontal property regimes for mobile 

homes.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[ j do pass

[ ] ^o pass with attached amendment (s)

[ ] replace with/or adopt CS for ________________________________________________
[ ] new title
[ j same txtle and recommends ______________________________________________________

[ ] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

[ ] reports it back without recommendation

[ ] recommends referral to ____________________________________________  Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

COMMITTEE REFORT

SENATE

Chairman

C h a i r m a n  r e c o m m e n d a t i o n



COMMITTEE REPORT

SENATE

FURTHER: J U D I C I A R Y

2 / 1 3 / 8 4

Date 4.

tlr. President 

The Committee on LABOR AND COMMERCE. considered S R  4 6 4

permitting the establishment of horizontal property regimes for mobile 
homes.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

4*4'' " do pass- 

[ ] do pass with attached amendment(s)

[ u}-' ĵ e-p-Lace_^zith/or adopt CS for 
[ - O i e w .  t i t l j e ^ b

'slMe'Title and recommends

r  l + c )

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to non, ce,_
[ ] NEW FISCAL NOTE

Committee

MEMBERS SIGHING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENI

d e c

/

C h a i r m a n  r e c d m m e n d a t i o r
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Original sponsor: H a l f o r d

O f f e r e d :  3 / 1 6 / 8 4

R e f e r r e d :  J u d i c i a r y

BY TH E  L AB O R  AN D
1 IN THE SENATE C O M M E R C E  C O M MITTEE

2 CS F O R  SENATE B I L L  NO. 464 (L8C)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  BIL L

6 For an Act entitled: "An Act r e v ising the laws r e l a t in g  to hori z on t a l

7 p r o p e r t y  regimes and p e r mi t t i n g  the e s t a b l i s h m e n t  of

8 co n d o miniums for mo b i l e  homes."

9 BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 Section 1. AS 3 4 .07.020 is amen de d  to read:

11 Sec. 34.07.020. C O N TENTS OF DECLARATION. The d e c l a r a t i o n  mus t

12 [SHALL] contain

13 (1) the nam e  of the c ondominium association;

14 (2) a legally sufficient d e s c r i p t io n  of the real estate

15 [LAND] on w h i c h  the c on d o m i n i u m is [BUILDING AND I M P R O V E M E NT  A R E  OR

16 ARE] to be located;

17 (3) [(2)] a d e s c r i p t i o n  of the bound a r i e s of eac h  unit

18 c r eated b y the declaration, and, if wi th i n  a building, stat i n g the

19 number of stories and basements, the nu m be r  of units [APARTMENTS] and

20 the principal m a t e r ia l s  of w h i c h  it is or is to be constructed;

21 (/tj [(3)] the id e n t i f y in g  [APARTMENT] n u m b e r  of each unit

22 [APARTMENT], and a statement of its location, a pp r o x i m a t e a rea or  [,]

23 number of rooms, and immediate common areas to w h i c h  it has access,

24 and any other i n f o r m a t i o n  [DATA] n e cessary for its p ro p e r  identifica-

25 tion;

26 (5) [(4)] a d e s c r i p t i o n  of the common areas and facili-

27 ties;

28 (6) [(5)] a d e s c r i p t i o n  of the limited c o m m o n  areas and

29 facilities, if any, stating to w hi c h  units [APARTMENT] t h e i r  use is

- 1 -  C S S B  4 6 4 ( L & C )



(7) [(*)] Che value of the co n d o m i n i u m  [PROPERTY] and of 

ea c h  unit w it h i n  the c o n d om i n i u m  [ A P A R T M E N T ] , and tlie p e rcentage of 

u n d i v id e d  interest in the co m m o n  areas and facilities appe r t a i n in g  to 

each unit [APARTMENT] and to its o w n e r  for all purposes, including 

voting;

(8) [(/)] a statement of the purposes for w h i c h  the condo- 

m i n i u m  [BUILDING] and each of the units [APARTMENTS] are intended and 

r e s t r i c t e d  as to their use;

(JL) [(8)] the name of a p e r s o n  to receive service of p r o­

cess [IN THE CASES P RO V I D E D  FO R  IN THIS C H A P T E R ] , together w i t h  the 

res idence or b u siness [THE] address of the p e r s o n  that [OF HIS R E S I­

DENCE OR HIS PLACE OF BU S I N E S S  WHICH] shall be wi th i n  the m u n ic i p a l i t y  

[CITY] or r e cording district in w h i c h  the condom i n i u m  [BUILDING] is 

l o c a t e d ;

(10) [(9)] a o r o v i s i o n  as to the percentage of votes by the 

unit [APARTMENT] owners that [WHICH] determines w h e t h e r  or not to

rebuild, repair, restore, or sell the property in the event of the

damage or the d e s t r u ct i o n  of all or a part of the property;

(11J [(10)] a p r o v i s i o n  [AUTHORIZING AND] esta b l i s h i n g 

p rocedures for the s u b d i v i d i n g or c o m bi n i n g  of a unit or units [AN 

A P A R T M E N T  OR A P " .TMENTS], common areas and facilities or limited

common areas and facilities, t h r o u g h  the use of a metes and bounds

d e s c r i p t i o n  or otherwise;

(12) [(11)] a p r o v i s i o n  req u i r in g  the a d o p ti o n  of bylaws for 

the a d m i n i s t r a t i on  of the c o n d o m i n i u m  and [PROPERTY OR] for other 

purposes not inconsistent w i t h  this chapt e r  that [WHICH] may include a 

r equirement that the p r op e r t y  be a d m i n is t e r e d  by a board of directors 

elec t e d  from among the [APARTMENT] owners of the u n i t s , or by a

r e s e r v e d ;

C S S B  4 6 4 ( L & C )  - 2 -
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manager, or by a ma n a g i n g  agent, or otherwise, and the p rocedures for 

the adoption and amendment of the bylaws;

( 1 3 ) [(12)] any furt h e r  details in c o nnection w i t h  the 

p r o perty that [WHICH] the pe r s on  executing the de cl a r a t i o n  ma y  c o n­

sider desirable and that are [TO SET OUT] consistent w i t h  this

chapter;

(19) [(13)] the me t h o d  by w h i c h  the d e c l a r a t i o n  may be 

amended, consistent w i t h  this chapter, except that not less t h a n  60 

percent of the [APARTMENT] owners of the units may consent to any 

a m e n d m e n t ; and

(15) [(19)] a r e f e r e n c e , if applicable, to the file n u m b e r  

of the floor plans of the b u il d i n g  affected that [WHICH] are r e q u i r e d  

to be filed simultaneously w i t h  the d e c l a r a t io n  under AS 39.07.030.

* Sec. 2. A S  39.07.030 is amen d e d  to read:

Sec. 39.07.030. FILING OF SURVEY MAP AND FLOOR PLANS W I T H  V E R I­

FIED STATEMENT. T here shall be filed simultaneously w i t h  the r e c o r d­

ing of the d ec l a r a t i o n  in the r e c ording district in w h i c h  the p r o p e r t y  

is located

(1) a survey m ap  of the surface of the land su b mitted to 

the provisions of this chapter showing the location of any [THE] 

building on it;

(2) a set of the floor plans of the condominium, if a p p l i­

cable [BUILDING] showing the layout, identifying [APARTMENT] numbe r s  

of the units and dimen si o n s  of the units [APARTMENTS] in sufficient 

detail to identify and locate each uni t  [APARTMENT] w i t h  certainty, 

stating the name of tlie b u i l di n g  or that it lias no name, and b e a ri n g  

the v e r if i e d  statement of a registered architect or regis t e r e d  p r o f e s­

sional engineer cert i f y i n g thac it is an accurate copy of portions of 

the plans of the c o n d o m i n i u m  [BUILDING] as filed wi t h  and a p p roved by

- 3 -  C S S B  9 6 9 ( L & C )
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the m u n i c i pa l i t y  [GOVERNMENTAL ENTITY] having j u r i s d i c t i o n  over the 

approval of the plans or Issuance of permits for the c o n s truction of 

the condom i n i u m  [BUILDING,] or a s t atement that no approval or permit 

is required.

* Sec. 3. AS 3A.07.0A0(a) is amended to read:

(a) If the floor plans do not include a v e r i f i e d  statement by a 

registered architect or r egistered p r o fe s s i o r a l  e n g i n ee r  that the

plans fully and accurately depict the layout, identi f y i ng  [APARTMENT] 

numbers o f the u n i t s , and dimensions of the units [APARTMENTS] as 

built, there shall be recorded before the first conveyance of a unit 

[AN APARTMENT] an amendment to the d e c l a r at i o n  to w h i c h  shall be 

attached a verified statement of a registered architect certifying 

that the plans previously filed or b e i n g filed s i m u ltaneously wi t h  the 

amendment fully and accurately depict the layout, identifying the 

[APARTMENT] number of each unit and dimensions of the units 

[APARTMENTS] as built.

* Sec. A. AS 3A.07.050 is amended to read:

Sec. 3A.07.050. FORM OF [FLOOR] PLANS. The recording office 

shall pre s c r i b e tlie style, size, form, and quality of [FLOOR] plans 

filed u n d e r  AS 3A.07.030,

* Sec. 5. AS 3A . 07.060 is amended to read:

Sec. 3A.07.060. SURVEY M A P  AND [FLOOR] PLANS SUBJECT TO STATE

LAWS AN D  L OCAL O RDINANCES [LAWS]. The survey map  and [FLOOR] plans 

are subject to [THE PROVISIONS OF] state laws and local ordinances 

[LAV/S] relating to plats, pl a nning and plans, subdivisions, and z o n­

ing, if the laws or ordinances are not inconsistent w i t h  [THE PURPOSES 

OF] this chapter and if the c o n d o m i n i u m  [BUILDING] is or is to be 

located on real estate that [LAND WHICH] is not owned in common.

Sec. 6. AS 3A.07.070 is amended to read:

CSSB A6A(L&C) -A-



1 Sec. 34.07.070. R E C ORDING OF INSTRUMENTS A F F E C T I NG  C O N D O MINIUMS

2 [HORIZONTAL PROPERTY REGIMES]. The declaration, an amendment to it,

3 or any instrument by w hich a c ondominium [THE PROPERTY] may be removed

4 from the a pp l i c a t i o n  of this chapter and evet; instrument aff e ct i n g  a

5 cond o m i n i u m  or a unit w it h i n  a condominium [THE PROPERTY OR AN A P A R T -

6 MENT] may be recorded.

7 * Sec. 7. AS 34.07.080 is amended to read:

8 Sec. 34.07.080. C O N D O MI N I U M  U NITS [APARTMENT] C L A S S I F I E D  AS RE A L

9 PROPERTY. Each unit of a c o n d o minium [APARTMENT,] together w i t h  its

10 un d i v i d e d  interest in the common areas and facilities is not consider-

11 ed an intangible or a security or any interest in an i n t a n g i bl e  or a

12 security [THEREIN] but for all purposes constitutes and is c lassified

13 as real prope r t y  u nder the provisions of this chapter.

14 * Sec. 8. AS 34.07.090 is amended to read:

15 Sec. 34.07.090. CON D O M I N I U M  U N I T  [APARTMENT] O W N E R S H I P  A N D

16 POSSESSION. Each [APARTMENT] owner of a unit w i t h i n  a c o n d o mi n i u m  has

17 [SHALL HAVE] e xc lusive ownership and p o s s e s s i o n  of the unit [HIS

18 APARTMENT,] but any unit [APARTMENT] may be owned by husband and wife

19 as tenants by the entirety or may be commonly owned by more tha n  one

20 person.

21 Sec. 9. AS 34.07.100 is amended to read:

2? Sec. 34.07.100. SEPARATION OF UNIT [APARTMENT] O W N E R S H I P  FROM

23 COMMON A R EA S  A N D  FACILITIES O W NERSHIP PROHIBITED. The p e r c en t a g e  of

24 the u n divided interest in the common areas and facilities may [SHALL]

25 not be s e parated from the unit w ithin the c o n d om i n i u m  [APARTMENT] to

26 w hi c h  it appertains even though the interest is not exp re s s l y  nien-

27 tioned or d e s c r i b e d  in the conveyance or other instrument.

28 * Sec. 10. AS 34.07.110 is amended to read:

29 Sec. 34.07.110. RELE A S E  OR PART I A L  R E L E A S E  FROM EN C U M B R A NC E
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A F F E C T I N G  A UNI T  [APARTMENT] W I T H  FI R S T  CONVEYANCE; PART I AL  W A I V E R  OF 

LIEN CLAIMS. (a) At the time of the first c o nveyance of a unit of a 

c o n d o m i n i u m  [EACH APARTMENT], every mortgage, deed of trust, lien, or 

o t h e r  encumbr a n c e  a f fecting the unit of the co n d o m i n i u m  [ A P A R T M E N T ] , 

inc l u d i ng  the perce n t a g e  of u n d i v i d e d  interest a l l o c a t e d  to the u n i t 

[OF TH E  APARTMENT] in the co m mo n  areas and facilities, shall be pai d  

and s a tisfied of record [,] or the unit of the c o n d o m i n i u m  [APARTMENT] 

b e i n g  conveyed and its p e r c e n t a g e  of u n d i v i d e d  interest in the common 

areas and facilities shall be r e le a s e d  by a re c orded partial release.

(b) A  partial w a i v e r  of lien claims created u nd e r  AS 34.3 5 . 0 5 0  - 

34.35.120 (mechanics liens) on un s o l d  un its of a c o n d o m inium [ A P A R T­

MENTS] may be obtained u n d e r  [BY F O L L O W I N G  THE P R O CE D U R E S  S P E C I F I E D  

IN] AS 34.35.119.

Sec. 11. AS 34.07.120 is amen d e d  to read:

Sec. 34.07.120. L I A B I L I TY  OF G R A N T E E  FOR U N P A I D  COMMON E X P E N S E S  

A T  TIM E OF CONVEYANCE. In a v o l u n t a r y  c o nveyance the grantee of a 

unit w i t h i n  a condom i n i u m  [AN A PARTMENT] is jointly and sev er a l l y  

liable wit h  the gran t o r  for all unpaid a ssessments against the g r a n t o r  

[LATTER] for the [HIS] share of the g r a n t o r  in the common e x penses up 

to the time of the grantor's conveyance, without pre j u d i c e to the

g r a n t e e' s  right to recover from the g r a n t o r  the amounts paid o n  the

a s s e ssments by the grantee.

Sec. 12. AS 34.07.130 is a m en d e d  to read:

Sec. 34.07.130. PERSON O B T A I N I N G  P O S S E S SI O N  U PON F O R E C L O S U R E  OF 

C O N D O M I N I U M  U N I T [APARTMENT] NOT L IA B L E  FO R COMMON EXPENSES. If a

m o r t g a g e e  of a recorded m o r t g a g e  or a trus t e e  of a recor d e d  deed of 

trust or othei pu r ch a s e r  of a unit w i t h i n  a c o n d o m i n i u m  [AN APARTMENT] 

obtains p ossession of the unit [APARTMENT] as a result of f oreclosure 

of the m o r tgage or deed of trust, the p o s s e s s o r  and the [, HIS]
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1 successors and assigns of the p o s s e s s o r  are not liable for the share

2 of the common expenses or assessments by the a s s o c i a t io n  of unit

3 [APARTMENT] owners charg e a b le  to the unit that [APARTMENT WHICH]

4 became due before [HIS] possession. The [THIS] unpaid share of common

5 expenses or assessments is a common expense c ollectable from all of

6 the unit [APARTMENT] owners i n c luding the p o s s e s s o r  and the [ HIS]

7 succ e s s o rs  and assigns o l the p o s s e s s o r.

8 * Sec. 13. AS 34.07.140 is a m e n de d  to read:

9 Sec. 34.07.140. G R A N T E E  E N T ITLED TO S T A TEMENT OF UN P A I D  ASSES.l-

10 MENTS. A grantee is en t itled to a statement from the m a n a g e r  or board

11 of directors setting out the amount of the unpaid a ssessmenrs against

12 the grantor. The grantee is not liable for [,] n o r  is the unit

13 [APAE"" 'ENT] conveyed subject to a lien for [,] any unpaid a s s e ss m e n t s

14 against the g r a n t o r  in excess of the amount co n t ained in the

lb statement.

16 *  Sec. 14. AS 34.07.130 is amended to read:

17 Sec. 34.07.150. C O N T EN T S  OF [APARTMENT] DEE D  TO U NIT. A deed to

18 a unit w i c h i n a c o n d o m i n i u m  must [AN A P A R T M E N T  DEE D SHALL] include

19 (1) a d e s c r i p t i o n  of the real estate [LAND] as r equired

20 u n d e r [PROVIDED IN] AS 34.07.020 [,] or the post office address of the

21 property [,] and_. in ei t h e r  case, the d ate of rec o rd i n g  of the

22 d e c la r a t i o n  and its volume, page, and receiving number;

23 (2) the i d e n t ifying [APARTMENT] number of the u n i t a s  stated

24 [APARTMENT] in the de c l a r a t i on  and any other i n f o r m a tion [DATA]

25 necessary for its proper identification;

26 (3) a statement of the use for w h i c h  the unit [APARTMENT] is

27 intended and any res t r ic t i o n s  on its use;

28 (4) the perc e n t a g e of u n divided interest a p p e r t a i n i n g  to the

29 u nit and [APARTMENT,] the common areas and faciT.ities and the limited

-7- CSSB 464(L&C)
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common areas and facilities a p p er t a i n i n g  to the unit [IT], if any; and

(5) any further details that ['■/HIGH] the gran t o r and grantee may 

set out thrt are consistent wit h  the d e c l a r a t i o n  and w i t h  this 

c h a p t e r .

* Sec. 15. AS 34.07.160 is amended to read:

Sec. 34.07.160. COMMON A REAS AND  FACILITIES OWNERSHIP. (a) 

Each [APARTMENT] owner of a unit w i t h i n  a c on d o m i n i u m has the common 

right to a share [,] w i t h  the o ther [APARTMENT] owners of units [,] in 

the co m m o n  areas and facilities.

(b) Eac h  [APARTMENT] owner of a u nit wi th i n  a c o n do m i n i u m is 

e n t itled to an u n d iv i d e d  interest in the common areas and facilities 

in the percentage expressed in the declaration. The p e r c en t a g e  is 

co m puted by taking as a basis the v al u e  of the unit [APARTMENT] i n  

r e l a t i o n  to the value of the c o n d o m i n i u m  [ P R O P E R T Y ] .

* Sec. 16. AS 34.07.170 is amended to read:

Sec. 34.07.170. N O N E X C L J S I V E  E A S E M E N T TO USE COMMON A REAS A N D  

FACILITIES. Each [APARTMENT] owner of a unit w i t h i n  a c o n d o m i ni u m  has 

a none x c l u si v e  easement foi [,] and may use the common areas and 

facilities in accordance w i t h  the purp o s e for w h i c h they wer e i n t ended 

w i t h o ut  h i n d e r i n g  or en c r o a c hi n g  u p o n  the law^.l right of the o t h e r 

[APARTMENT] owners of u n i t s .

* Sec. 17. AS 34.07.180 is amended tc read:

Sec. 34.07.180. A L T E R A T I ON  OF COMMON AREAS A N D  FACI L I T I E S O W N E R­

SHIP. (a) The p e rcentage of the u n d i v i d e d  interest of each [ A P A R T­

MENT] owner o f a unit w i t h i n  a c o n d o m i n i u m  i n  the common areas arid 

f a cilities as expressed in the d e c l a r a t i o n  ma y  [SHALL] not be altered 

except in accordance w i t h  proc e du r e s  set oat in the bylaws and by 

a m e n d i n g  the declaration.

(b) The bylaws shall provide for a periodic reappraisal of the
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uniats [APARTMENTS] and the common areas and facilities together w i t h  a 

re c omputation, if required, of the percentage of the u n d i v i de d  i n t e r­

est d f each [APARTMENT] owner of a unit in the common areas and 

facilities .

* Sec. 18. AS 34.07.190 is amended to read:

Sec. 34.07.190. P A RTITION OF COMMON AREAS AND F A CILITIES O W N E R­

SHIP PROHIBITED. (a) The common areas and facilities w i t h i n  a condo- 

m i n i u m  shall remain u n divided and an [NO APARTMENT] owner of a unit

w i t h i n  a condom i n i u m or other per s o n  may not bring an action for

p a r t i t i o n  or d iv i s i o n  of any part of the common areas or facilities 

[,] unless the p r o perty has been  removed from the a p plicat ion 

[PROVISIONS] of this chapter under [AS P R E SC R I B E D  BY] AS 3 4 .07.300 - 

34.07.340, Any covenant to the contrary is void

(b) Noth i n g  in this chapter limits the right of p a r t i t i o n  by a 

husb a n d  and wife owning as tenai.ts by the entirety or by the owners in 

common of one or more of the u n i ts [APARTMENTS] as to the own e r s hi p  of 

a unit or _ units_'£itj}in "he con d o m inium [THE A P A R T M E N T  OR APARTMENTS].

* Sec. 19. AS 34.07.200(b) is amended to read:

(b) The a s s oc i a t i o n  of unit [APARTMENT] owners has [HAVE] the

irrevocable right that ma y  [, TO] be exercised by the m a n a g er  or board

of directors [,] to have access to each unit w i t h i n  the c ondominium 

[APARTMENT] from time to time during reasonable hours as may be n e c e s­

sary for

(J) the maintenance, repair, or replacement of any of the 

common areas and facilities in it [,] or accessible from it; or

(2) m ak i n g  emergency repairs in the unit [APARTMENT] n e c e s­

sary to prevent damage to the common areas and facilities or to 

another unit [ A P A R T M E N T ] .

* Sec. 20. AS 34.07.210 is amended to read:
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1 Sec. 34.07.210. [APARTMENT] O WNER OF UNIT LIABLE FO R  A  [HIS]

2 SHARE OF THE COMMON EXPENSES [OF COMMON A REAS AND F A C I L I T I E S ] . An [NO

3 APARTMENT] owner of a unit w i t h i n  a c ondominium may not s eek exe m p t i o n

A [EXEMPT HIMSELF] from liability for [HIS] c o n t r ibution towards the

5 common expenses of common areas or facilities by a [HIS] w a i v e r  of the

6 use or enjoyment of any of the common areas and facilities w i t h i n  the
«

7 condo m i n i u m  or by abandonment of the unit [HIS A P A R T M E N T ] .

8 *  Sec. 21. AS 34.07.220 is amended to read:

9 Sec. 34.07.22''. COLL E C T I O N  OF U N P A I D  COMMON EXPENSES FROM UNI T

10 [APARTMENTj OWNER. A sum asses s e d  by the association of unit [APAIT-

11 MENT] owners but unpaid fo * the share of the common expenses charge-

12 able to a unit [ANY APARTMENT] ma y  be enforced by the m a n a g e r  or board

13 of directors acting on behalf of the associa t i o n  of unit [APARTMENT]

14 owners, [UPON FIRST OB TAINING THE A P P R O V A L  OF A M A J O R I T Y  OF A L L  A P A R T -

15 MEN T  OWNERS,] in the following m a n n e r

16 (1) 10 [TEN] d a y s’ notice shall be given the delinquent

17 [APARTMENT] owner of a unit stating that unless the asses s m e nt  is paid

18 w i t h i n  10 [TEN] days any or all utility services will be immediately

19 severed and shall remain severed until the assessment is paid; or

20 (2) by the lawful m et h o d  of enforcement as ma y  be provided

21 in the de c l a r a ti o n  or bylaws.

22 *  Sec. 22. AS 34.07.230 is amended to read:

23 Sec. 34.07.230. UNPAID COMMON EXPENSE IS LIEN ON UNIT; [APART-

24 MENT,] ORDER OF LIEN PRIORITY. A  sum assessed by the as s oc i a t i o n  of

25 unit [APARTMENT] owners but un p a i d  for the share of the common expen-

26 ses chargeable to a unit w i t h i n  a condominium [AN APARTMENT]

27 constitutes a lien on the unit [APARTMENT] prior to all other liens

28 except for

29 (1) tax liens on the unit [APARTMENT] in favor of a
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m u n i c i p a l i ty  [AN ASSE S : I N G  U N I T  OR SPEC I A L  D I S T R I C T ] ; and

(2) sums unpaid on deeds of trust or mor t g a g e s  of record.

Sec. 23. AS 34.07.240 is amen de d  to read:

Sec. 34.07.240. CO M MO N  EXPENSE LIE N  FORECLOSURE. (a) A  common 

expense lien es t ab l i s h e d  u n d e r [AS PROVIDED F O R  IN] AS 34.07 230 of 

this chapter may be f oreclosed in a civil act i o n  brought by the 

m a n a g e r  or board of d i r ectors [,] acting on b e h a l f  of the a s s o c i a t i o n  

of u n i t [APARTMENT] owners [,] in the same m a n n e r  as a lien on [,] or 

m o r tgage of or a deed of trust of real property.

(b) In the event of a foreclosure u n d e r  (a) of this s e c t i o n , the 

unit [APARTMENT] owner who holds over shall [BE R E Q U I R E D  TO] pay a 

reasonable rental for the unit [APARTMENT, IF P R O V I D E D  FOR IN T H E  

B Y L A W S ,] and the a s s oc i a t i o n  of unit owners [PLAINTIFF IN THE F O R E C L O­

SURE] may [APPOINT A  RE C EIVER TO] collect the rental [IT].

(c) The m a n a g e r  or board of directors, ac ti n g  on behalf of the 

a s s o c i a tion of unit [APARTMENT] owners may, unless p r o h i b i t e d  by the 

declaration, bid on the unit [IN THE APARTMENT] at the f oreclosure 

sale [,] and may acquire and hold, lease, m o rt g a g e  and convey the unit 

[ A P A R T M E N T ] .

Sec. 24. AS 34.07.260 is amended to read:

Sec. 34.07.260. CLAIMS [CAUSES OF AC T I O N  RELATING] TO C O M M O N  

AREAS A N D FACILITIES. (a) Without limiting the rights of an [ A P A R T­

MENT] owner of a u n it w i t h i n  a c o n d o m i n i u m , a c l ai m  [CAUSE OF ACTION] 

may be brou g h t  by the m a n a g e r  or board of directors, in [EITHER CASE 

IN] the d i s c r e t i o n  of the b oard of directors, on behalf of two or more 

[APARTMENT] owners of units w i t h i n  the c o n d o m i n i u m , as their r e s p e c­

tive interests may appear, w i t h  respect to a cla i m [CAUSE OF ACTION] 

r e l ating to the common areas and facilities of m o r e  than one unit 

[ A P A R T M E N T ] .
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(b) A claim [CAUSE OF ACTION] r e l a ti n g  to the co mm o n  areas and 

facilities for damages arisi n g  out of tortious conduct shall be m a i n­

tained only against the as s o c ia t i o n  of unit [APARTMENT] owners and a 

j u d gment lien or other charge is a common expense. The judgment lien 

or charge is removed from a unit [AN APARTMENT] and its p e r c e nt a g e  of 

u n d i v i de d  interest in the common areas and facilities u p o n  p a y m e n t  by 

the respective owner of the [HIS] p r o p o rt i o n a t e  share based on the 

p e r c e nt a g e  of u n d iv i d e d  interest owned by the respective owner [ H I M ] .

* Sec. 25. AS 34.07.270 is amended to read:

Sec. 34.07.270. SERVICE OF PROCESS ON TWO OR MOR E  U N I T  [ A P A R T­

MENT] OWNERS. Service of process on two or m ore [APARTMENT] owners of 

u aits with i n  a co nd o m i n i u m  in an action relating to the common areas 

and facilities of m ore than one unit [APARTMENT] ma y  be made on the 

p e r s o n  designated in the de c l a r a t io n  to receive service of process. 

Sec. 26. AS 34.07.280(b) is amended to read:

(b) All books and records shall be kept in accordance w i t h  good 

a c c o u nt i n g  procedures and shall be audited at least once a year by an 

a u d i t o r  who does not have an interest in the c o n d om i n i u m  [OUTSIDE OF 

THE O R G A N I Z A T I O N ] .

Sec. 27. AS 34.07.290 is amen d e d  to read:

Sec. 34.07.290. E X A M I NA T I O N  BY UNI T  [APARTMENT] O W N E R  OF R E­

CEIPTS AN D  EXPENDITURES. The receipts and expenditures records and 

v ouchers authorizing payment for m a i n t e n a n c e  and repair of co m m on  

areas and facilities required to be kept by AS 34.07.280 shall be 

a v ailable for exa m i n a t i o n by the [AN APARTMENT] owner of a unit w i t h i n  

the condominium at convenient hours of weekdays.

* Sec. 28. AS 34.07.300 is amended to read:

Sec. 34.07.300. D E T ER M I N A T I O N TO BE M A D E  BY U NIT [APARTMENT] 

OW N E R S  IF CONDO M IN I U M  [PROPERTY] DESTROYED. Except as o t herwise
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1 p r o v i d e d  in a d ec l a r a t i o n  or bylaws, if [IF] w i t h i n  60 days of damage

2 or d e st r uction of all or part of the c o n d o m i n i u m [PROPERTY IT IS NOT

3 D E T E R M I N E D  BY] a m a jo r i t y  of the [ALL APARTMENT] owners o f units

4 w i t h i n  the condom in i u m  have not deci d e d  to repair, reconstruct, or

5 rebuild in accordance w i t h  the original p l a n  [,] or [BY A  U N A NIMOUS

6 VO T E  OF] all unit [APARTMENT] owners h ave not deci d e d to do otherwise,

7 then

8 (1) the co n d o minium [PROPERTY] shall be owned in common by

9 the unit [APARTMENT] owners;

10 (2) the undi v i d e d  interest in tlie con d o m i n i u m [PROPERTY]

11 owned in common that [WHICH] appertains to e ach unit [APARTMENT] owner

12 shall be the percentage of und i v i de d  interest previ o u sl y  owned by the

13 owner [HIM] in the common areas and facilities; and

14 (3) mortgages, deeds of trust, or liens aff e c t i n g  any of

15 the u nits [APARTMENTS] are t ransferred in a c c o r d an c e  w'ith the ex i s t i n g

16 prior i t i e s  to the p e rcentage of the u n d i v i d e d  interest of the [APART-

17 MENT] owner o f a unit in the c o nd o minium [PROPERTY].

18 * Sec. 29. AS 34.07.31.0 is amended to read:

19 Sec. 34.07.310. ACTION FOR P A R T I T I O N IF U N I T  [APARTMENT] OWNERS

20 FAIL TO AC T  U N D E R  AS 34.07.300 OF THIS CHAPTER. An ac t i o n  for parti-

21 tion ma y  be started by the [AN APARTMENT] o wner of a u n i t  w ithin the

22 c o n d o m i ni u m  if the [APARTMENT] owners fail to act u n de r  AS 34.07.300

23 w i t h i n  60 days of [AFTER] the damage to or d e s t r u c t i o n  of the

24 c o n d o m i ni u m  [ P R O P E R T Y ] .

25 * Sec. 30. AS 34.07.320(b) is amended to read:

26 (b) The fund shall be divided into separate shares, one for each

27 [APARTMENT] owner of a unit w it h i n  the c on d o m i n i u m  in a p e r c e n t a g e

28 equal to the pe rcentage of u n d ivided interest that the o w n e r [WHICH

29 HE] has in the c o n d o m i n ium [PROPERTY'] .
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