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[ ] NEW FISCAL NOTE
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3 IK THE L E G I SL A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E E N TH  L E G I S L A T UR E  - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act au t h or i z i n g  tne a c q u i s it i o n  of the A l a s k a

7 Railroad; a uthorizing the g o v ernor to neg ot i a t e  the

ft transfer t e r m s ; and prov i d i n g  for an effective date."

9 BE IT ENAC T ED  BY THE L E G I S L AT U R E  OF T H E  STATE OF ALASKA:

10 * Sect i o n  i. A C C E P T A N CE  OF C E R TI F I C A T I O N REQU I R E M E N TS  OF AL A S K A  RAIL-

11 ROAD T R A N S F E R  ACT OF 1982. The state accepts, for itself and any entity

12 that might subsequently be created to operate the A l a s k a  Railroad, tie

13 c e rt i f i c a t i on  requirements u nder 45 u.S.C. 1201 - 1214 (Alaska R a i l r o i d

14 T r a n s f e r  Act of January 14, 1983). Accordingly, the state agrees to

15 (1) acquire the A l a s k a  R a i lroad and accept all rail p r o perty of
L

16 Lhe Alaska Railroad u nder 45 U.S.C. 1203 ( a ) ' ' ^  /

17 (2) operate the 7ilaska R a i l r o ad  as a rail carrier in intrastp.te

18 and interstate commerce;

19 (3) assume all rights, liabilities. and obligations of the

20 Al a s k a  R a i l r o a d existing on the date of transfer to the state, in c lu d i n g

21 leases, permits, licenses, contracts, agreements, claims, tariffs, accounts

22 receivable, and accounts ->ayable, except as ot h e rw i s e  provided by 45 U.S.C.

23 1201 - 1214;

74 (4) protect the employment interests of the employees of the

25 Alaska Railr o a d  during the two-year period comme n c i n g  on the date of trans- 

7.6 fer, as required by 45 U.S.C. 1203(d)(3)(A) and 45 U.S.C. 1206;

27 (5) protect the employment interests of the officers of the

28 Alaska R a ilroad as required by 45 U.S.C. 1203(d)(3)(E);

29 (6) allow r e presentatives of the Un i t e d  States Secretary of
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1 T r a n s p o r t a t i o n  adequate access to employees and records of the Al a s k a

2 R a il r o a d  w h e n  ne e d e d  for the pe r f o r m a nc e  of functions r e’ated to the period

3 of federal ownership; ard

4 (7) compensate the United States at the v a l u e  d e t e r m i n e d  by the 

3 U n i t e d  States Railway A s s o c i a t i o n  u n d e r 43 U.S.C. 1204(d).

6 Sec. 2. (a) The g o v ernor may enter into transfer agreements, compen-

7 s a t i o n  agreements, and any other rel ited agreements w i t h  the U n i t e d  States

8 S e c r e t a r y  of T r a n s p o r t a t i o n  in order to secure c e r t i f i c a ti o n  by the secre- 

3 tary that thi state has met the requirements of 45 U.S.C. 1203 and in lrder

10 to secure the transfex/|of— the A l ask a R a i 1 r-oad — to t h e s-ta-ke^

11 (a) T r a ns f e r  of the Alaska Railroad shall not occur until after the

12 eff e c t i ve  date of an Act esta b l i sh i n g  or o t herwise p r o v i d i n g  for an entity

13 to operate the state-owned railroad.. /  , 3  )
___________  ^ - 5  f a e u J
14 * Sec.^if D E F I N I T I O N S . In this Act, unless the context clearly indi-

15 cates otherwise,

16 (1) "Alaska Railroad" means the agency of the Un i t e d States

17 G o ve r n m e n t  that is operated by ,ie U.S. Department of T r a n s p o r t a t i o n  as a

18 rail c a r r i e r  in Alaska under' authority of 43 U.S.C. 975 - 975(g) (Alaska

19 R a i l r o a d  Act) and 49 U.S.C. 1 655(i ) (Department of T r a n s p o r t a t i o n  Act) or,

20 as the conte x t  requires, the railroad operated by that agency;

21 (2) " c e rtification requirements" means the conditions u n d e r  45

22 U.S.C. 1203 that the United States Secretary of T r a n s p o r t a t i o n  must cei'tify

23 as ha v i n g  bee n  satisfied by the state before transfer of the A l a s k a  Rail-

24 road to the State of Alaska may jccur u nder 45 U.S.C. 1203(a);

25 (3) "compensate" means payment in full or by credit agreement

26 w i t h  cash or pled g ed  funds;

27 (4) "officers of the Alaska Railroad" m eans the employees occu-

28 p y i n g  the following positions at the Alaska Railroad as of the day before

29 the date of transfer to the state: general manager, assistant general
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S E N A T E  A M E N D M E N T

By FERGUSON

T o :

T o :

AMEML f!£ FOR . S E N A T E  B I L L  N o .  

  H O U S E  B I L L  N o .

-J7-Q.(.TRSU)l

Page: L i n e : 16

/
if

A
4 4

/

After "1203(a) Insert:

as described in the report of July 14, 1983, as amended, 

submitted to the Congress and the Legislature under 45 U.S.C.1204(a)

4

Page : 2 Line: 10

After the word "transfe. 1 DELETE: ALL MATERIAL and Insert:

to the State of the rail properties of the Alaska Railroad 

as described in the report of July 14, 1983, as amended, submitted 

to the Congress and the Legislature under 45U.S.G .1204(a).

S 70



S E N A T E  A M E N D M E N T

By . F E K G I I S O N

T o :  a m r .'in_______________________c s  f o r  S E N A T E  B I L L  N o ,  3 7 Q ( C T r s p ' )

T o :   H O U S E  B I L L  N o .  _____________________

Page: 2  Line: 1 4

Insert a new section to read:

Sec. 3. The state-owned railroad as defined under 4 .A .C .1202(1^

may not apply for a right-of-way across the Western(Kobuk River) unit 

of the Gates of the Arctic National Preserve under 16U.S .C .410hh

(4)(b)-(e).

Renumber remaining sections accordingly.

S 70



[Revision Date: 1/19/84

REQUEST • - FISCAL DETAIL - -

Bill/Resolution No.:_______________  Agency Affected:_____ n/A______________
Title: Alaska Railroad Angn-isi-Hon Program Category Affected: n/A_______

^ _________________________

Sponsor:   ̂a .. iv -. - 'BRU, Program.or Subprogram(s) Affected:

Requestor: Rules, by request of Governor * N/A ___________________
Date of Request: 1 / 1 8 / 8 4 _____________________________________________

STATE OF A LASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

EXPENDITURES/REVENUES: (Thousands of Dollars)
FV 84 FY 85 •• FY 86 FY 87 FY 88 FY 89

OPERATING *

100 PERSONAL SERVICES -0- -0- -0- -0- -0 - -0-

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT *

S00 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- 22,2?$. 0 -0- .  - 0- -0-" -n-

l REVENUE * - 0- -0 - -0- • -0- -0 - -n-

FUNDING: (Thousands of Dol" ars)

GENERAL FUND -0- . 22,271 0 -0- -D-'' _Q_ -n-
FEDERAL TUNDS

OTHER

TOTAL -0- 22.271.0 -0- -0- -n- -n-

POSITIONS: *

FULL-TIME -0- -0- -0- -0- - 0 - -n-
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: GENERAL FUND

*This f isca l note only covers the actual purchase price . Specific estimates 
i for these other needs w ill be presented in subsequent f isc a l notes re la tin g  
• to  proposed operating en tity  leg isla tio n .
ANALYSIS: Attach a separate page for analysis .

Prepared By.fiark s. Hickey. Sta te  Railroad Coordi j i p ftone: 465-iqnn 

Division: Alaska Railroad Transfer Team______/___i  Date:— 1/19/84______

Approved by Commissioner: w m Pnw r  .-iv //it )  Date: 1/19/84______

’Agency: pept. o f  Transports ti i nn_A. .Piihi i r L _ ? 5~

Distribution (by Agency preparing fiscal npte):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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and Finance

Introduced: 1/24/84
Referred: Transportation

BY THE RULES COIiHITTEE BY 
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 370 

IN TH E  LEGISLATURE OF THE STATE OF ALASKA 

T H IRTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act authorizing the acquisition of the Alaska

Railroad; authorizing the governor to negotiate the 

transfer terms; and providing for an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. ACCEPTANCE OF TRANSFER CONDITIONS OF ALASKA RAILROAD 

T R A N S F E R  A C T  OF 1982. The state accepts, for itself and any entity that 

might subsequently be created to operate the Alaska Railroad, the transfer 

conditions set out in the Alaska Railroad Transfer Act of January 14, 1983, 

P.L. 97-468, 45 U.S.C. secs. 1201 -- 1214. Accordingly, the state agrees 

to

(1) acquire the Alaska Railroad and accept all rail property of 

the Alaska Railroad under sec. 604(a) (45 U.S.C. sec. 1203(a)) of the

Transfer Act;

(2) operate the Alaska Railroad as a rail carrier in intrastate 

and interstate c< merce;

(3) assume all rights, liabilities, and obligations of the

Alaska Railroad existing on the date of transfer to the state, including 

leases, permits, licenses, contracts, agreements, claims, tariffs, accounts 

receivable, and accounts payable, except as otherwise provided by the 

Transfer Act;

(4) protect the employment interests of the employees of the

Alaska Railroad during the two-year period commencing on the date of trans­

fer, as required by sec. 604(d)(3)(A) (45 U.S.C. sec. 1203(d)(3)(A)) and

sec. 607 (45 U.S.C. sec. 1.206) of the Tr a nsfer Act;

-1- SB 370
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(5) prot e c t  the employment interests ô . the officers of the 

Alaska Railroad as required by sec. 604(d)(3)(E) (45 U.S.C. sec. 1203(d)-

(3)(E)) of the T r a nsfer Act;

(6) a l l ow  representatives of the United States Secretary of

Transportation adequate access to employees and records of the Alaska

Railroad w h e n  needed for the p e rf o rmance of functions related to the period 

of federal ownership; and

(7) compensate the United States at the value determined by the 

United States Railway A ssociation under sec. 605(d) (45 U.S.C. sec. 1204-

(d)) of the Trans f e r  Act.

* Sec. 2. The governor may enter into transfer, compensation, and any 

other, related agreements w i t h  the United States Secretary of T r a n s p o r t a­

tion in order to secure certification by the secretary that the state has 

met the transfer conditions of sec. 604 (45 U.S.C. sec. 1203) of the T r a n s­

fer Act and in order to secure the transfer of the Alaska Railroad to the 

state.

* Sec. 3. DEFINITIONS. In this Act, unless the context clearly ind i­

cates otherwise,

(1) "Alaska Railroad" means the agency of the United States 

Government that is operated by the U.S. Department of Transportation as a 

rail carrier in Alaska under authority of the Act of March 12, 1914 (Alaska 

Railroad Act, 43 U.S.C. secs. 975 —  9 7 5 g ) and sec. 6(i) of the Department 

of Transportation Act (99 U.S.C. 1 6 5 5 ( i ) ), or, as the context requires, the 

railroad operated by that agency-,

(2) "officers of the Al a s k a  Railroad" means the employees o c c u­

pying the following positions at the Alaska Railroad as of the day before 

the date .of transfer to the state; general manager; assistant general 

manager; assistant to the general manager; chief of a d m i n i s t r a t i o n ; and 

chief counsel;

SB 370 -2-
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(3) "Transfer Act" means the Alaska Railroad Transfer Act of 

January 14, 1983, P.L. 97-468, 45 U.S.C. secs. 1201 —  1214;

(4) "transfer conditions" means all those conditions set out in 

sec. 604 (45 U.S.C. sec. 1203) of the Transfer Act that the state mus t  be 

c ertified by the United States Secretary of Transportation to have  s a t­

isfied before transfer of the Alaska Railr o ad  to the State of Alaska can 

occur u nder sec. 604(a) of the Transfer Act.

* Sec. 4. This Act takes effect immediately in accordance w i t h  AS 01.- 

10.070(c).

- 3 - SB 370



Alaeka gists lUcgixsiature
OFFICIAL BUSINESS

CHAIRMAN 
RULES COMMITTEE

J A N  FAIKS 
P O U C H  V 

CAPITOL BUILDING 
JUNEAU. ALASKA 99Slt

^Enate

MEMORANDUM

DATE F e b r u a r y  29, 1984

TO A l l  Members
S en a te  F i n a n c e  C om m i t t e e

FROM S e n a t o r  Jan F a i k s

R E S en a t e  B i l l  370 ( T r a n s p o r t a t i o n )

The m a in  t h r u s t  o f  S e n a te  B i l l  370 i s  t h a t  t h e  S t a t e  a c c e p t s  
t h e  t r a n s f e r  c o n d i t i o n s  as s e t  o u t  i n  t h e  A la s k a  R a i l r o a d  
T r a n s f e r  A c t .

S e c t i o n  1. I n  a c c e p t i n g  t h e  A la s k a  R a i l r o a d ,  t h e  S t a t e  a g r e e s  
t o  a c q u i r e  t h e  r a i l r o a d  and i t s  p r o p e r t y ;  o p e r a t e  t h e  r a i l r o a d  
as a r a i l  c a r r i e r ;  assume a l l  r i g h t s ,  l i a b i l i t i e s ,  and o b l i g a ­
t i o n s  o f  t h e  r a i l r o a d ;  p r o t e c t  t h e  em p lo ym en t  i n t e r e s t s  o f  t h e  
r a i l r o a d  em p lo y e e s  f o r  a 2 y e a r  p e r i o d  to  r u n  f rom t h e  d a t e  o f  
t r a n s f e r ;  p r o t e c t  t h e  emp lo ymen t  i n t e r e s t s  o f  t h e  o f f i c e r s  o f  
t h e  r a i l r o a d ;  a l l o w  t h e  U .S .  S e c r e t a r y  o f  t h e  I n t e r i o r  a c c e s s  
t o  t h e  r e c o r d s  o f  t h e  r a i l r o a d  r e l a t e d  t o  t h e  p e r i o d  o f  f e d e r a l  
o w n e r s h i p ;  pay t h e  U .S  g o v e rnm en t  f o r  t h e  f a i r  m a rk e t  v a l u e  o f  
t h e  r a i l r o a d .

S e c t i o n  2. T h i s  s e c t i o n  a u t h o r i z e s  t h e  G o v e r n o r  t o  e n t e r  i n t o  
v a r i o u s  t r a n s f e r  a g r e em en ts  r h a t  w i l l  be r e q u i r e d  i n  o r d e r  t o  
s e c u r e  c e r t i f i c a t i o n  o f  c o m p l i a n c e  w i t h  t h e  T r a n s f e r  A c t .

S e c t i o n  3. D e f i n i t i o n s

S e c t i o n  4. P r o v i d e s  f o r  an im m e d i a t e  e f f e c t i v e  d a t e .



S t a t e  o f  A l a s k a

□ rncE or t h e  g o v e r n o r  

J u n e a u

J a n u a r y  24, 1984

The H o n o r a b l e  J a lm a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a te  
Pouch  V
J u n e a u ,  AK 99811 

Dea r  S e n a t o r  K e r t t u l a :

Under  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A la s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  t h a t  w i l l  a u t h o r i z e  
t h e  s t a t e  t o  a c q u i r e  t h e  A la s k a  R a i l r o a d .  The b i l l  i s  r e ­
q u i r e d  so t h a t  t h e  c e r t i f i c a t i o n  p r o c e s s  manda ted  by t h e  
A l a s k a  R a i l r o a d  T r a n s f e r  A c t  (ARTA; P . L .  97-468) ca n  be 
e f f e c t e d .  Once t h i s  c e r t i f i c a t i o n  p r o c e s s  i s  c o m p le t e d ,  
a c q u i s i t i o n  o f  t h e  r a i l r o a d  c a n  o c c u r  as soon  as p r a c t i c a ­
b l e .

The b i l l  e s s e n t i a l l y  says  t h a t  t h e  s t a t e  a g r e e s  t o  mee t  
t h e  t r a n s f e r  c o n d i t i o n s  s e t  o u t  i n  t h e  T r a n s f e r  A c t .  A 
more d e t a i l e d  a n a l y s i s  o f  t h e  b i l l  f o l l o w s :

S e c t i o n  1 says  t h a t  t h e  s t a t e  a g r e e s  t o  -.he t r a n s f e r  c o n ­
d i t i o n s  s e t  o u t  i n  t h e  A la s k a  R a i l r o a d  T r a n s f e r  A c t .  Spe ­
c i f i c a l l y ,  t h e s e  p o i n t s  o f  a g r e em e n t  a r e  as f o l l o w s :

1) The s t a t e  a g r e e s  t o  a c q u i r e  a l l  t h e  r a i l  p r o p ­
e r t y  o f  t h e  r a i l r o a d .

2) The s t a t e  a g r e e s  t o  o p e r a t e  t h e  r a i l r o a d  as a 
r a i l  c a r r i e r  i n  i n t r a s t a t e  and i n t e r s t a t e  com­
me rce  .

3) The s t a t e  a g r e e s  t o  assume a i l  r i g h t s ,  l i a b i l ­
i t i e s ,  and o b l i g a t i o n s  o f  t h e  r a i l r o a d  t h a t  
e x i s t  on  t h e  d a t e  o f  t r a n s f e r .

4) The s t a t e  a g r e e s  to  p r o t e c t  t h e  em p lo ym en t  i n ­
t e r e s t s  o f  t h e  r a i l r o a d  em p lo y e e s  as r e q u i r e d  by
s e c .  604 (d) (3) (A) ( i)  —  ( v i i )  and s e c .  607 o f
ARTA.



5) The s t a t e  a g r e e s  t o  p r o t e c t  t h e  emp lo ymen t  i n ­
t e r e s t s  o f  t h e  o f f i c e r s  o f  t h e  r a i l r o a d  as r e ­
q u i r e d  by s e c .  604(d)(3 )(E) o f  ARTA.

6) The s t a t e  a g r e e s  t o  a l l o w  t h e  S e c r e t a r y  o f
T r a n s p o r t a t i o n  a c c e s s  t o  em p lo y e e s  and r e c o r d s  
o f  t h e  A la s k a  R a i l r o a d .

7) The s t a t e  a g r e e s  t o  compensa te  t h e  U n i t e d  S t a t e s  
a t  t h e  a p p r a i s a l  v a l u e  t h a t  was d e t e rm i n e d  by
t h e  U n i t e d  S t a t e s  R a i lw a y  A s s o c i a t i o n .

S e c t i o n  2 a u t h o r i z e s  t h e  g o v e r n o r  t o  e n t e r  i n t o  t h e  v a r i ­
ous t r a n s f e r  a g r e em en ts  t h a t  r e l a t e  t o  t h e  p o i n t s  l i s t e d
above  and t h a t  w i l l  be r e q u i r e d  i n  o r d e r  t o  s e c u r e  c e r t i ­
f i c a t i o n  o f  c o m p l i a n c e  w i t h  t h e  T r a n s f e r  A c t  and t h u s  t o  
s e c u r e  t h e  t r a n s f e r  o f  t h e  r a i l r o a d .

S e c t i o n  3 d e f i n e s  c e r t a i n  te rm s  u s ed  i n  t h e  b i l l .

S e c t i o n  4 p r o v i d e s  f o r  an  im m e d i a t e  e f f e c t i v e  d a t e .

I  u r g e  y o u r  f a v o r a b l e  a c t i o n  on t h i s  b i l l  as soon  as p o s ­
s i b l e  so t h a t  th e  t r a n s f e r  o f  t h e  o w n e r s h i p  o f  t h e  A la s k a  
R a i l r o a d  t o  t h e  s t a t e  ca n  become a r e a l i t y .

S i n c e r e l y ,

B i l l  S h e f  
G o v e r n o r
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Rev is ion Date: 1/19/34

REQUEST 
B i11/Resolution No . :

FISCAL DETAIL 
Agency A ffec ted :_ N/A_

T i t l e :  Alaska R a i l r o n d  Ar-gnig;iei n n  Program Category Affected: m/a_______
A c t

Sponsor: ...... , £: _ r. - . BRU, Program.or Subprogram!s) Affected:
Requestor: Rules , by request o f  Governor s N/A •___________________
Date o f Request? 1/18/84 ______________________________________

FY 84 Fy 85 FY 86 FY 87 FY 88 FY 89
OPERATING *

100 PERSONAL SERVICES -0 - -0 - -0- -0- -0- -0-

200 TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT -

600 U N D  4 STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0 - -0- -0- -0- -0- -0-

CAPITAL .  -o_- 22.271.0 -0- "0- .. .  . -o-- .. - n -
! REVENUE * -0- -0- -0- • -0- -0- .. -n- n
FUNDING: (Thousands o f Do!' ars)
GENERAL FUND -0- . 22,271 0 -0- _ 0 _ - -n- -n-
FEDERAL FUNDS

OTHER

TOTAL -0- 22,271*0 -0- -0- -n~ -n-

POSITIONS: *
FULL-TIME -0- -0 - -n- -0- -n- -n-
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: GENERAL FUND

*This f i s c a l  n o te  o n ly  co v e rs  th e  a c tu a l  pu rchase  p r i c e .  S p e c i f i c  e s t im a te s  
f o r  th e s e  o th e r  needs w i l l  be p re se n te d  in  subsequent f i s c a l  n o te s  r e l a t i n g  
t o  proposed o p e ra t in g  e n t i t y  l e g i s l a t i o n .
ANALYSIS: A ttach a s e p a ra te  page f o r  a n a ly s i s  . A

~ ' m iPrepared By.-Mark S. Hickev. S t a t e  R a i lroad  try-irdiWatrfihone: 4^s-iqnn  
D iv is io n :  Alaska R a ilroad  T ra n s fe r  Team_______ _ j r l  Date:_ a / ad_______
Approved by Commissioner: H rn p n ^ r- ,  .tv 
'Agen -yi.pept ,  .of  Transportaf-iran.
D is t r ib u t io n  (by Agency p reparing  f i s c a l  n p te ) :

L e g i s la t iv e  Finance 
L e g i s la t iv e  Sponsor 
Requestor
O ffice  o f  Management a H  Budget
Impacted A gency(ies) 12/1/83

Date: 1/19/84
res



A n a l y s i s ;

I f  t h e  S t a t e  e l e c t s  t o  a c q u i r e  t h e  A la s k a  R a i l r o a d  i n  a c c o r d a n c e  
w i t h  t h e  A l a s k a  R a i l r o a d  T r a n s f e r  Ac t  o f  1982, i t  must com­
p e n s a t e  t h e  U n i t e d  S t a t e s  f o r  i t s  f a i r  m a rke t  v a l u e .  The 
A la s k a  R a i l r o a d  T r a n s f e r  Team has  d e t e rm i n e d  t h e  v a l u a t i o n  o f  
$22,271,000 p e r f o rm ed  by t h e  U n i t e d  S t a t e s  R a i lw a y  A s s o c i a t i o n  
s h o u l d  be a c c e p t e d  as r e a s o n a b l e .

t 1 * "

I n  a d d i t i o n  t o  t h e  p u r c h a s e  p r i c e /  t h e  T r a n s f e r  Team has 
i d e n t i f i e d  t h e  t o t a l  l i a b i l i t y  t o  t h e  S t a t e  a s s o c i a t e d  w i t h  
a c q u i s i t i o n  o f  t h e  r a i l r o a d .  A l t h o u q h  t h e r e  a r e  a few unknowns 
s t i l l  u n d e r  i n v e s t i g a t i o n ,  we h a v e  d e t e rm i n e d  t h a t  u n d e r  a 
low-end o r  " b e s t  case" s c e n a r i o ,  t h a t  a p p r o x im a t e l y  $23.5 
m i l l i o n  w i l l  be needed f o r  a d d i t i o n a l  " s t a r t- u p  c o s t s "  t o  
c o v e r  t h e  f i r s t  v e a r s  o f  o p e r a t i o n s .  Under  a h i a h  end o r  
"wo rs t  case"  s c e n a r i o ,  t h e  a d d i t i o n a l  f i n a n c i a l  e x p o s u r e  t o  
t h e  S t a t e  f rom e n s u r i n q  c o n t i n u e d  r a i l  o p e r a t i o n s  f o r  t h e  
n e x t  t e n  y e a r s  mav r u n  as h i g h  as $47.9 m i l l i o n  ( i n  1983 d o l l a r s ) .

T h e  r a i l r o a d  is an i m p o r t a n t  l i n k  in A l a s k a ' s  t r a n s p o r t a t i o n  
n e t w o r k ,  p a r t i c u l a r l y  "or the  s u r f a c e  m o v e m e n t  of b u l k  
c o m m o d i t i e s .  A b a n d o n m e n t  of r a i l  s e r v i c e  w o u l d ,  at the  v e r y  
l e a s t ,  r e s u l t  in c o s t l y  i m p a c t s  to the S t a t e ' s  h i g h w a y  s y s t e m .

The f e d e r a l  g o v e rnm en t  ha s  t h e  a u t h o r i t y  t o  d i s p o s e  o f  t h e  
r a i l r o a d ,  and a p p e a rs  c om m i t t e d  t o  d o i n g  s o .  T h e r e  i s  no 
q u a r a n t e e  t h a t  s e r v i c e  w i l l  be c o n t i n u e d  u n d e r  a n o t h e r  
d i s p o s i t i o n .  Nor i s  t h e r e  any  c u r r e n t  e v i d e n c e  o f  a p r i v a t e  
s e c t o r  i n t e r e s t  w i l l i n g  t o  s t e p  i n  and g u a r a n t e e  c o n t i n u e d  
r a i l  s e r v i c e s .

A c q u i s i t i o n  e n s u r e s  c o n t i n u a t i o n  o f e s s e n t i a l  r a i l  s e r v i c e s ,  
g i v e s  th e S t a t e  c o n t r o l  o v e r  the r a i l r o a d’s o p e r a t i o n s ,  and 
p r e s e r v e s  all f u t u r e  o p t i o n s  r e g a r d i n q  its f in al  d i s p o s i t i o n .
It a l s o  o f f e r s  the S t a t e  an o p p o r t u n i t y  to r e s t r u c t u r e  the 
e x i s t i n n  o r g a n i z a t i o n  to o b t a i n  g r e a t e r  e f f i c i e n c i e s  and m a k e  
the  r a i l r o a d  m o r e  r e s p o n s i v e  to o u r  q o a l s .

Fo r  t h e s e  r e a s o n s ,  t h e  S h e r r i e i n  Ac i mi nx st ra ci o n n a s  a c c e n t e d  
the r e c o m m e n d a t i o n  o f  the  T r a n s f e r  T e a m  t h a t  t h e  S t a t e  s h o u l d  
p r o c e e d  w i t h  a c q u i s i t i o n  of the  A l a s k a  R a i l r o a d .  F u r t h e r m o r e ,  
a d d i t i o n a l  d i s c u s s i o n  w i t h  th e  f e d e r a l  g o v e r n m e n t  o v e r  c o m­
p e n s a t i o n  t e r m s  ha s l e a d  to th e c o n c l u s i o n  to s e e k  a d i r e c t  
cash  a c q u i s i t i o n  v e r s u s  m o r e  c o m p l i c a t e d  la n d t r a d e s  or 
f i n a n c i n a  p a c k a g e s .



F E B R U A R Y  1984

A L A S K A  R A I L R O A D  T R A N S F E R  P R O J E C T

i f

TEMPORARY 160 160 ?

EXPLANATION:

9

SUMMARY OF PROJECTED FIVE-YEAR ;> j
OPERATING AND CAPITAL BUDGETS i!

(S IN OOO)1 ----

EXPENDITURES/REVENUES: FY 85 II §1 FY 88 FY 8£

OP* RATING COSTS2 50,571 51,387 51,670 51,007 51,559

WORKING CAPITAL/, 6,127
START-UP COSTS 3

CAPITAL NEEDS4 16,700 16,700 16,700 16,700 16,700

REVENUES5 57,296 59,816 62,479 65,171 67,951

FUNDING:

GENERAL FUND 16,102 3,271 5,891 2,536 308
(SHORTFALL)

POSITIONS:6

FULL-TIME 480 480 ? ? ?

The preceding summary is derived from the results of the Transfer 
Team's Alaska Railroad Acquisition Assessment, which was released 
in December 1983. While it was necessary to rely in part on rail­
road records and forecasts, and the work by the United States Rail­
way Association, these specific estimates reflect independent anal­
ysis and adjustment by the Transfer Team.

FOOTNOTES:

^In constant 1983 dollars.

2This estimate includes both general operating expenses and new 
expenditures attributable to the railroad transfer (i.e., costs 
from loss of railroad gravel reserves under third-party claims). 
Costs during FY 87-89 are not significantly larger than the first 
tv/o years because sizeable one-time expenses have been projected 
immediately following actual transfer.
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ALASKA RA1LRC \D TRANSFER PROJECT PAGE TV/O
FIVE-YEAR OPERATING & CAPITAL BUDGETS

FOOTNOTES(cont.):

3
This covers the one-time replacement of the railroad's working 
capital fund (which will most likely be expended before transfer 
to cover federal liabilities), and other specific one-time start­
up costs relating to transfer (i.e. . marking and inventorying of 
personal property.

^This category includes all projected expenditures relating to OSHA 
compliance and impacts resulting from the application of State and 
local building codes. In addition, about S4 million of the annual 
estimate could just as easily be categorized as operating costs if 
generally accepted accounting principles are applied to the railroad. 
We have choosen to leave such expenditures in this category at pre­
sent since this is essentially a cash flow analysis.

'’These estimates are based on sizeable downward adjustments by the 
Transfer Team to anticipated revenue increases from the export coal 
traffic and new interline traffic. If either of these movements 
actually materialize in an appreciable way, it could eliminate the 
need for general fund assistance during FY 87-89. Likewise, any 
major downswing from anticipated traffic levels would result in the 
need for even more general fund assistance.

6The Alaska Railroad Transfer Act of 1982 basically mandates full 
protection of all employees who choose to transfer for a two-year 
period. What happens following that period is strictly a matter of 
contractual negotiation between management and the employees. These 
figures represent the approximate number of employees currently at 

the railroad.

Attached is a ten-year summary (FY 73 - 82) of the railroad's financial 
operations during federal ownership. Flease note that an additional 
S66.2 million was provided through Congressional appropriations to 
cover various expenses and capital expenditures.

It should also be noted that the FY categories on the preceding page 
can be read as the first full five years of railroad operation by the 
State, versus merely representing the State's current fiscal cycles.
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ALASKA RAILROAD OPERATIONS SUMMARY 
(Dollar Amounts in Thousands) 

Fiscal Years 1973-1982*

FY 1973 FY 1976 FY 1975 FY 1976 FY 1977 FY 1978 FY 1979 FY 1980 FY 1981 FY 1982

Operating Revenue 

Non-Operating Revenue 

Total Revenues

$16,996

681

17,677

$20,783

703

21 ,68b

$61,616

871

62,287

$52,517

1,161

53,678

$33,376 

1 ,666 

35,022

$27,660

1,651

29,091

$23,100

2,081

25,181

$26,737

2,155

28,892

$60,782

1,159
63,961

$55,665

3,352
58,797

Operat in g Expenses 

Non-Operating Expenses 

Total Expenses

$20,057

153

20,210

$22,389

158

22,567

$35,883

272

36,155

$69,38 7 

191 
69,578

$35,703

255

35,958

$33,301

213

33,516

$31,285 

206 

31,689

$36,380

366
36,726

$60,358

273
60,631

$68,978

258

69,236

Gain (Loss)

Before depreciation - 

After depreciation

Capital Expenditures

cash flow ($ 7) 

($ 2,533)

$ 1,300 

($ 1,061)

$ 8,513 

$ 6,132

$ 6,628 

$ 6,100

$ 2,186 

($ 936)

($ 1,227) 

($ 6,623)

($ 3,089) 

($ 6,308)

($ 2,306) 

($ 5,832)

$ 6,567 

$ 3,310

$13,276 

$ 9 ,561_

$ 1,260 $ 313 $ 2,772 $ 8,602 $ 8,316 $ 5,823 $ 8,181 $ 6,893 $11,609 $11,821

Revenue Tons of Major Commodities 

(in thousands of tons)

Sand and Cruvel 2 1 1 106 700 727 637 396 1 ,797 2,756

Bulk Petroleum 363 616 557 626 532 376 220 252 379 639

Coa 1 565 563 586 607 550 593 526 590 653 656

Iron & Steel Pipe & Fittings 11 15 107 176 16 28 33 37 83 165

Pi ggyback 68 57 95 116 100 100 89 92 113 122

Forest Products 69 56 120 126 82 68 55 109 101 77

Manufactured Iron 6 Steel 18 37 60 89 19 12 12 10 C 19

Cement 15 16 25 32 62 33 33 32 63 51

Machinery and Machines 12 21 60 31 67 67 26 16 28 26

Mfrs. & Misc. NOS 32 36 66 29 17 13 25 26 1 1 iek

Other 216 165 209 260 200 183 156 181 166 198

TOTAL 1,331 1 ,337 1 ,862 2,188 2,305 2,178 1 .808 1 ,761 3,362 6,503

Passengers 76.000 86,000 81,000 86,500 103,632 126,277 151 ,065 150,678 161,068 1 75, 1 16

* The Federal Government changed its fiscal year from July 1-Junu 30 to October 1-Sept ember 30 beginning in FY 1977, resulting in a t rails i t ion quail ol

1976. To avoid a 15-month fiscal year for cuinpan s o n s , these statistics use July 1, 1975 through June 30, 1976 as FY 1976, and O l t ohe r 1, 19 76 I I I  m i
September 30, 1977 as FY 1977, dropping the transition quarter.

**Hfrs. & Iliac, NOS. (not otherwise specified) discontinued, now included in snecific categories.

10/82/Wt'C



C O M M I T T E E  R E P O R T

S E N A T E

Mr. President: 

The Committee on

1/24/84

FURTHER:

Date: /?«fV

TRANSPORTATION has had SB 370

authorizing the acquisition of the Alaska Railroad; authorizing the 
governor to negotiate the transfer terms; efd.

under consideration and (a majority of the committee) (the committee) 

reports it back with the following recommendations:

[ ]

[ ] 

[ X ]

[ ]

[ ]

[ 1

MEM 

DO PASS

do pass [ ] do not pass

do pass with attached am en dm en ts(s ) 

replace with(CS for ) <S &  3  I D  f  v

and recommend:

[ X  same title 

[ 1 new title

1

AND attaches a "tetter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the    Committee

>S SIGNING MEMBERS HAVING 

OTHER RECOMMENDATIONS:
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if _
SUMMARY GF PROJECTED FIVE-YEAR !}
OPERATING AND CAPITAL BUDGETS i'

A L A S K A  R A I L R O A D  T R A N S F E R  P R O J E C T  . _

(S IN 0 0 0 ) 1 ----

EXPENDITURES/REVENUES: FY 85 II 86 FY 87 FY 88 FY 82

OPERATING COSTS2 50,571 51 ,387 51,670 51,007 51,559

WORKING CAPITAL/, 
START-UP COSTS 5

6,127

CAPITAL NEEDS4 16,700 16,700 16,700 1 6 , 7 0 0 16,700

REVENUES5 57,296 59,816 62,479 65,171 67,951

FUNDING:

GENERAL FUND 
(SHORTFALL)

16,102 8,271 5,891 2,536 3 0 8

POSITIONS:6

FULL-TIME 480 48 0 7 7 7

TEMPORARY 160 160 7 7 7

EXPLANATION:

The preceding summary is derived from the results of the Transfer 
Team’s Alaska Railroad Acquisition Assessment, which was released 
in December 1983. While it was necessary to rely in part on rail­
road records and forecasts, and the work by the United States Rail­
way Association, these specific estimates reflect independent anal­
ysis and adjustment by the Transfer Team.

FOOTNOTES:

"̂In constant 1983 dollars.

2This estimate includes both general operating expenses and new 
expenditures attributable to the railroad transfer (i.e., costs 
from loss of railroad gravel reserves under third-party claims). 
Costs during FY 87-89 are not significantly larger than the first 
two years because sizeable one-time expenses have been projected 
immediately iullowing actual transfer.



A L A S K A  R A I L R O A D  T R A N S F E R  P R O J E C T
F I V E - Y E A R  O P E R A T I N G  &  C A P I T A L  B U D GETS

P A G E  TWO

FOOTNOTES(cont.):

•3
This covers the one-time replacement of the railroad's working; 
capital fund (which will most likely be expended before transfer 
to cover federal liabilities), and other specific one-time start­
up costs relating to transfer (i.e., marking and inventorying of 
personal property.

^This category includes all projected expenditures relating to OSHA 
compliance and impacts resulting from the application of State and 
local building codes. In addition, about S4 million of the annual 
estimate could just as easily be categorized as operating costs if 
generally accepted accounting principles are applied to the railroad. 
We have choosen to leave such expenditures in this category at pre­
sent since this is essentially a cash flow analysis.

"‘These estimates are based on sizeable downward adjustments by the 
Transfer Team to anticipated revenue increases from the export coal 
traffic and new interline traffic. If either of these movements 
actually materialize in an appreciable way, it could eliminate the 
need for general fund assistance during FY 87-89. Likewise, any 
major downswing from anticipated traffic evels would result in the 
need for even more general fund assistance.

^The Alaska Railroad Transfer Act of 1932 basically mandates full 
protection of all employees who choose to transfer for a two-year 
period. What happens following that period is strictly a matter of 
contractual negotiation between management and the employees. These 
figures represent the approximate number of employees currently at 
the railroad.

Attached is a ten-year summary (FY 73 - 82) of the railroad's financial 
operations during federal ownership. Flease note that an additional 
$66.2 million was provided through Congressional appropriations to 
cover various expenses and capital expenditures.

It s h o u l d  a l s o  be n o t e d  that the FY c a t e g o r i e s  on the p r e c e d i n g  p a g e
can be r e a d  as the first full five y e a r s  o f  r a i l r o a d  o p e r a t i o n  b y  the
State, v e r s u s  m e r e l y  r e p r e s e n t i n g  the S t a t e ' s  c u r r e n t  fiscal cycles.
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ALASKA RAILROAD OPERATIOtlS SUMMARY 

( Do 11 nr AraomiLs in Thousands) 
Fiscal Years 1973-1982*

Operating Revenue 
Hon-Operating Revenue 

Total Revenues

Operating Expenses 

Hon-Operating Expenses 

Total Expenses

Gain (Loss)
Eefore depreciation - casli flow 

After depreciation

Capital Expenditures

Reven ie Tons of Major Commodities 

(in thousands of tons)

Sand and Gravel 

bulk Petroleum 

Coal
Iron 6 Steel Pipe & Fittings 

Piggyback 

Forest Products 
Manufactured Iron & Steel

Cement

Machinery and Machi ne s 

Mfrs. & Misc. NOS 

Other

TOTAL

Passengers

FY 1973 FY 1976 FY 1975 FY 1976 FY 1977 FY 1978 FY 1979 FY 1980 FY 1981 FY 1982

$16,996 $20,783 $61 ,616 $52,517 $33,376 $27,660 $23,100 $26,737 $60,782 $55,665

681 703 871 1,161 1,666 1,651 2,081 2, 155 3,159 3,352

17,677 21 ,686 62,287 53,6/8 35,022 29,091 25,181 28,892 63,961 58.797

$20,057 $22,339 $35,883 $69,387 $35,703 $33,301 $31,285 $36,380 $60,358 $68,9 78

153 158 272 191 255 213 206 366 273 258

20,210 22,567 36,155 69,578 35,958 33,516 31.689 36,726 60,631 69,236

i$ 7) $ 1,300 $ 8,513 $ 6,628 $ 2,186 ($ 1,227) ($ 3,089) ($ 2,306) $ 6,567 $13,276

:$ 2,5 J3) ($ 1,061) $ 6,132 $ 6,100 ($ 936) ($ 6,623) ($ 6,308) ($ 5,832) $ 3.310 $ 9,561

$ 1,260 $ 313 $ 2.772 $ 8,602 $ 8,316 $ 5,823 $ 8,181 $ 6,893 $11,609 $11 .821

2 1 1 106 700 727 637 396 1 ,797 2,756

363 616 557 626 532 376 220 252 379 6 39

565 563 586 607 550 593 526 590 653 656

11 15 10) 176 16 28 33 37 83 lb5

68 57 95 116 100 100 89 92 113 122

69 56 120 126 82 68 55 109 101 77

18 37 60 89 19 12 12 10 8 19

15 16 25 32 62 33 33 32 63 51

12 21 60 31 67 67 26 16 28 26

32 36 66 29 17 13 25 26 1 1

216 165 209 260 200 183 156 181 166 198

1 .331 1,337 I ,862 2,188 2,305 2,178 1 ,808 1 ,761 3,362 6,503

76,000 116.000 81,000 86,500 103,632 126,277 151,065 150,678 161,0b8 1 75, 1 16

its fiscal year from July l-June 30 to October I-September 30 beginning in FY 197 7 , resu H  i ng in a 11 ana i t iuu quailei* The Federal Government chaug
1976. To avoid a 15-monlh fiscal year for comparisons, these statistics use July 1, 1975 through June 30, 1976 as FY 1976, and O c tob er  I, 19/6 through 

September 30, 1977 as FY 1977, dropping the transition quarter.

**M£rs. 6 Mine, NOS. (not otherwise specified) discontinued, nou included in specific categories.10/82/WFC
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ALASKA RAILROAD TRANSFER PROJECT . -

! DR,SUMMARY OF PROJECTED FIVE-YEAR 
OPERATING AND CAPITAL BUDGETS

(S IN OOO)1

EXPENDITURES/REVENUES: FY 85 FY 86 II 87 II S8 FY 8^

OPERATING COSTS2 50,571 51,387 51,670 51,007 51,559

WORKING CAPITAL/, 
START-UP COSTS 5

6,127

CAPITAL NEEDS4 16,700 16,700 16,700 16,700 1(6, 700

REVENUES5 57,296 59,816 62,479 65,171 67,951

FUNDING:

GENERAL FUND 
(SHORTFALL)

16,102 8,271 5,891 2,536 308

POSITIONS:6

FULL-TIME 480 480 *p 7 7

TEMPORARY 160 160 7 7 9•

EXPLANATION:

The preceding summary is derived from the results of the Transfer 
Team*'s Alaska Railroad Acquisition Assessment, which was released 
in December 1983. While it was necessary to rely in part on rail­
road records and forecasts, and the work by the United States Rail­
way Association, these specific estimates reflect independent anal­
ysis and adjustment by the Transfer Team.

FOOTNOTES:

4In constant 1983 dollars.

O
This estimate includes both general operating expenses and new 
expenditures attributable to the railroad transfer (i.e., costs 
from loss of railroad gravel reserves under third-party claims). 
Costs during FY 87-89 are not significantly larger than the first 
two years because sizeable one-time expenses have been projected 
immediately following actual transfer.



A L A S K A  R A I L R O A D  T R A N S F E R  P R O J E C T
F I V E - Y E A R  O P E R A T I N G  &  C A P I T A L  B U D G E T S

P A G E  T W O

FOOTNOTES(cont.):

3
This covers the one-time replacement of the railroad’s working 
capital fund (which will most likely be expended before transfer 
to cover federal liabilities), and other specific one-time start­
up costs relating to transfer (i.e.. marking and inventorying of 
personal property.

^This category includes all projected expenditures relating to OSHA 
compliance and impacts resulting from the application of State and 
local building codes. In addition, about $4 million of the annual 
estimate could just as easily be categorized as operating costs if 
generally accepted accounting principles are applied to the railroad. 
We have choosen to leave such expenditures in this category at pre­
sent since this is essentially a cash flow analysis.

■^hese estimates are based on sizeable downward adjustments by the 
Transfer Team to anticipated revenue increases from the export coal 
traffic and new interline traffic. If e ^her of these movements 
actually materialize in an appreciable w_ , it could eliminate the 
need for general fund assistance during Fi 87-89. Likewise, any 
major downswing from anticipated traffic levels would result in the 
need for even more general fund assistance.

^The Alaska Railroad Transfer Act of 1932 basically mandates full 
protection of all employees who choose to transfer for a two-year 
period. What happens following that period is strictly a matter of 
contractual negotiation between management and the employees. These 
figures represent the approximate number of employees currently at 
the railroad.

Attached is a ten-year summary (FY 73 - 82) of the railroad's financial 
operations during federal ownership. Please note that an additional
S66.2 million was provided through Congressional appropriations to 
cover various expenses and capital expenditures.

It s h o u l d  also be n o t e d  tha t the FY c a t e g o r i e s  on the p r e c e d i n g  p a g e
can be r e a d  as the f i r s t  full five y e a r s  o f  r a i l r o a d  o p e r a t i o n  b y  the
State, v e r s u s  m e r e l y  r e p r e s e n t i n g  the S t a t e ' s  c u r r e n t  f i s c a l  cycles.



AI.ASK./V RAILROAD OPERATIONS SUMMARY 

(Dollar Amounts in Thousands) 
Fiscal Years 1973-1982*

FY 1973 FY 1976 FY 1975 FY 1976 FY 1977 FY 1978 FY 1979 FY 1980 FY 1981 FY 1982

Operating Revenue $16,996 $20,783 $61 ,616 552,517 $33,376 $2 7 ,660 $23,100 $26,737 $60,782 $55,665

Non-Operating Revenue 681 703 871 1,161 1,666 1 ,651 2,081 2,155 3,159 3,352

Total Revenues 17,677 21 ,686 62,287 53,678 35,022 29,091 25,181 28,892 63,961 58,797

Ope ra t i ng  Expenses $20,057 $22,389 $35,883 $69,387 $35,703 $33,301 $31,285 $36,380 $60,358 $68,9 78

No n- Operating Expenses 153 158 272 191 255 213 206 366 273 258

Total Expenses 20,210 22,567 36,155 69,578 35,958 33,516 31,689 36,726 60,631 69,236

Gain (Loss)
Uefore depreciation - cash flow ($ 7) $ 1,300 $ 8,513 $ 6,628 $ 2,186 ($ 1,227) ($ 3,089) ($ 2,306) $ 6,567 $13,276

AfLcr depreciation ($ 2,533) (S 1,061) $ 6,132 $ 6,100 ($ 936) ($ 6,623) ($ 6,308) ($ 5,832) $ 3,310 $ 9,561

Capital Expenditures $ 1,260 $ 313 $ 2,772 $ 8,602 $ 8,316 $ 5,823 $ 8,181 $ 6,893 $11,609 $1 1 ,821

Revenue Tons of Major Commodities

(in thousands of tons)

Sand and Gravel 2 1 1 106 700 727 637 396 1 ,797 2,756

Uulk Petroleum 363 616 557 626 532 376 220 252 379 639

Coal 565 563 586 607 550 593 526 590 653 656

Iron & Steel Pipe 6 Fittings 11 15 107 176 16 28 33 37 83 165

Piggyback 68 57 95 116 100 100 89 92 113 122

Forest Products 69 56 120 126 82 68 55 109 101 77

Manufactured Iron 6 Steel 18 37 60 89 19 12 12 10 8 19

Cement 15 16 25 32 62 33 33 32 63 51

Machinery and Machines 12 21 60 31 67 67 26 16 28 26

M f r s . & Misc. NOS 32 36 66 29 17 13 25 26 11 **

Other 216 165 209 260 200 183 156 181 166 198

TOTAL 1,331 i ,337 1 ,862 2,188 2,30 3 2,178 1 ,808 1 ,761 3,362 6,503

Passengers 76,000 86,000 81 ,000 86,500 103,632 126,277 151,065 150,678 161,068 1/5 J 1 6

* The Federal Government changed its fiscal year from July 1-June 30 to October l-Seplember 30 beginning in FY 1977, resulting in a transition i|nattei in 

1976. To avoid a 15-month fiscal year for comparisons, these statistics use July 1, 1975 through June 30, 1976 as FY 1976, and Octohei I, 1976 through 

September 30, 1977 as FY 1977, dropping the transition quarter.

*'*Mfrs. 6 Misc. NOS. (not otherwise specified) discontinued, now included in specific categories.10/8 2/WFC



F E B R U A R Y  1984

SUMMARY OF FROJECTED FIVE-YEAR ':'
OPERATING AND CAPITAL BUEGETS i;

(S IN OOO)1 ':z

A L A S K A  R A I L R O A D  T R A N S F E R  P R O J E C T  ,

DRAFT
EXPENDITURES/REVENUES: IT 85 FY 86 FY 87 FY 88

OPERATING COSTS2 50,571 51 ,387 51,670 51,007

WORKING CAPITAL/, 
START-UP COSTS p

6,127

CAPITAL NEEDS4 16,700 16,700 16,700 16,700

REVENUES5 57,296 59,816 62,479 65,171

FUNDING:

GENERAL FUND 
(SHORTFALL)

16,102 8,271 5,891 2,536

POSITIONS:6

FULL-TIME 480 480 9 9•

TEMPORARY 160 160 9 9

FY 8£ 

51,559

1 6 ,700 

67,951

308

?

9

EXPLANATION:

The preceding summary is derived from the results of the Transfer 
Team’s Alaska Railroad Acouisition Assessment, which was released 
in December 1983. While it was necessary to rely in part on rail­
road records and forecasts, and the work by the United States Rail 
way Association, these specific estimates reflect independent anal 
ysis and adjustment by the Transfer Team.

FOOTNOTES:

^In constant 1983 dollars.

2This estimate includes both general operating expenses and new 
expenditures attributable to the railroad transfer (i.e. , costs 
from loss of railroad gravel reserves under third-party claims). 
Costs during FY 87-89 are not significantly larger than the first 
two years because sizeable one-time expenses have been projected 
immediately following actual transfer.



A L A S K A  R A I L R O A D  T R A N S F E R  P R O J E C T
F I V E - Y E A R  O P E R A T I N G  &  C A P I T A L  B U D G E T S

P A G E  T W O

FOOTNOTES(cont.)s

This covers the one-time replacement of the railroad's working 
capital fund (which will most likely be expended before transfer 
to cover federal liabilities), and other specific one-time start­
up costs relating to transfer (i.e.. marking and inventorying of 
personal property.

^"This category includes all projected expenditures relating to OSHA 
compliance and impacts resulting from the application of State and 
local building codes. In addition, about 34 million of the annual 
estimate could just as easily be categorized as operating costs if 
generally accepted accounting principles are applied to the railroad. 
We have choosen to leave such expenditures in this category at pre­
sent since this is essentially e. cash flow analysis.

"'These estimates are based on sizeable downward adjustments by the 
Transfer Team to anticipated revenue increases from the export coal 
traffic and new interline traific. If either of these movements 
actually materialize in an appreciable way, it could eliminate the 
need for general fund assistance during FY 87-89. Likewise, any 
major downswing from anticipated traffic levels would result in the 
need for even more general fund assistance.

6The Alaska Railroad Transfer Act of 1982 basically mandates full 
protection of all employees who choose to transfer for a two-year 
period. What happens following that period is strictly a matter of 
contractual negotiation between management and the employees. These 
figures represent the approximate number of employees currently at 
the railroad.

Attached is a ten-year summary (FY 73 - 82) of the railroad's financial 
operations during federal ownership. Flease note that an additional
366.2 million was provided through Congressional appropriations to 
cover various expenses and capital expenditures.

It s h o u l d  a l s o  be n o t e d  that the FY c a t e g o r i e s  on the p r e c e d i n g  p a g e
can be r e a d  as the first full five y e a r s  o f  r a i l i o a d  o p e r a t i o n  by the
State, v e r s u s  m e r e l y  r e p r e s e n t i n g  the S t a t e ' s  c u r r e n t  f iscal cycles.
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ALASKA RAILROAD OPERATIONS SUMMARY 
(Dollar Amounts in Thousands) 

Fiscal Years 1973-1982*

FY 1973 FY 1976 FY 1975 FY 1976 FY 1977 FY 1978 FY 1979 FY 1980 FY 1981 FY 1982

Operating Revenue 
No n-O per at ing  Revenue 

Total Revenues

$16,996

681

17,677

$20,783 

703 

21 ,686

$61,616

871

62,287

552,517

1,161

53.678

$33,376 

1,666 

35,022

$27,660

1,651

29,091

$23,100

2,081

25,181

$26,737

2,155

28,892

$60,782

3,159

63,961

$55,665

3,352
58.797

Ope ra t i ng  Expenses 

Non-Operating  Expenses 

Total Expenses

$20,057

153

20,210

$22,389

158

22,567

$35,883

272

36,155

$69,387

191

69,578

$35,703

255

35,958

$33,301

213

33,516

$31,285 

206 

31 ,689

$36,380

366

36,726

$60,358

273

60,631

$68,978

258

69,236

Cain (Lass)

before depreciation - cash flow 

After depreciation

($ 7) 

<$ 2,533)

$ 1,300 

($ 1,061)

$ 8,513 

$ 6,132

$ 6,628 

$ 6,100

$ 2,186 

($ 936)

($ 1,227) 

($ 6,623)

($ 3,089) 

($ 6,308)

($ 2,306) 

($ 5,832)

$ 6,567 

$ 3,310

$13,276 

$ 9.561

Capital Expenditures $ 1,260 $ 313 $ 2,772 $ 8,602 $ 8,316 $ 5,823 $ 8,181 $ 6,893 $11,609 $1 1 ,821

Revenue Tons of Major Commodities 

(in thousands of tons)

Sand and Crave 1 

bulk Petroleum 

Coa I
Iron 6 SLeel Pipe 6 Fittings 

Piggyback 

Forest Products 
Man uf actured Iron & Steel 

Cement
Muchinery and Machines 

Mfrs. & Misc. NOS 

O th er

TOTAL

2

363

565

11

68

69
IB

15

12

32

216

1,331

i

616

563

15 

57 

56 

37

16 

21 

36

165

1,337

I

557 

586 

107 

95 

120 
60 

25 

60 

66 

209 

1,862

106

626

607

176

116

126
89

32
31

29

260

2,188

700

532

550

16

100

82

19

62

67

17

200

2,305

727

376

593

26

100

68

12

33

67

13

183

2,178

637 

220 

526 

33 

89 

55 

12 

33 

26 

25 

156 

1 ,808

396 

252 

590 

37 

92 

109 

10 

32 

16 

26 

181 

1 ,761

1,797 

379 

65 3 

83 

113 

101 

8 

63 
28 

11 

166 

3.362

2,756 

639 
656 

165 

122 

77 

19 

51 
26 
A A

198

6,503

Passengers 76,000 86 ,000 81,000 86,500 103,632 126,277 151 .065 n o ,  6 78 16 1,0t>8 175 J  l_6

* Hie Federal Government changed its fiscal year from July 1-Jiine 30 to October 1-Seplembcr 30 beginning in FY 1977, resulting in a transition tpiatlei in 

19/6. To avoid u 15-month fiscal year for comparisons, these statistics use July 1, 1975 through June 30, 1976 as FY 1976, and Oc tober I, 19/6 through 

September 30, 1977 as FY 1977, dropping the transition quarter.

**Mfrs, & Misc. 1I0S. (not otherwise specified) discontinued, now included in upetific categories.1U/B2/WFC
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A L A S K A  R A I L R O A D  T R A N S F E R  P R O J E C T

if
: r

OPERATING AND CAPITAL BUDGETS j:
SUMMARY OF PROJECTED FIVE-YEAR ;V\ |>'^

(S IN OOO)1
--- ----

EXPENDITURES/REVENUES: if 85 FY 86 FY 87 FY 88 FY 82

OPERATING COSTS2 50,571 51 ,387 51,670 51,007 51,559

WORKING CAPITAL/, 
START-UP COSTS 5

6,127

CAPITAL NEEDS4 16,700 16,700 16,700 16 700 1/6,700

REVENUES5 57,296 59,816 62,479 65,171 67,951

FUNDING:

GENERAL FUND 
(SHORTFALL)

16,102 8,271 5,891 2,536 308

POSITIONS:6

FULL-TIME 480 480 ? 9 ?

TEMPORARY 160 160 ? ? 9

EXPLANATION:

The preceding summary is derived from the results of the Transfer 
Term's Alaska Railroad Acquisition Assessment, which was released 
in December 1983. While it was necessary to rely in part on rail­
road records and forecasts, and the work by the United States Rail­
way Association, these specific estimates reflect independent anal­
ysis and adjustment by the Transf&r Team.

FOOTNOTES:

■'"In constant 1983 dollars.

2This estimate includes both general operating expenses and new 
expenditures attributable to the railroad transfer (i.e., costs 
from loss of railroad gravel reserves under third-party claims). 
Costs during FY 87-89 are not significantly larger than the first 
two years because sizeable one-time expenses have been projected 
immediately following actual transfer.



A L A S K A  R A I L R O A D  T R A N S F E R  P R O J E C T
F I V E - Y E A R  O P E R A T I N G  & C A P I T A L  B U D G E T S

P A G E  T WO

FOOTNOTES(cont.):

3
This covers the one-time replacement of the railroad's working 
capital fund (which will most likely he expended before transfer 
to cover federal liabilities), and other specific one-time start­
up costs relating to transfer (i.e., marking and inventorying of 
personal property.

^This category includes all projected expenditures relating to OSHA 
compliance and impacts resulting from the application of State and 
local building codes. In addition, about $4 million of the annual 
estimate could just as easily be categorized as operating costs if 
generally accepted accounting principles are applied to the railroad. 
We have choosen to leave such expenditures in this category a4" pre­
sent since this is essentially a cash flow analysis.

^These estimates are based on sizeable downward adjustments by the 
Transfer Team to anticipated revenue increases from the export coal 
traffic and new interline traffic. If either of these movements 
actually materialize in an appreciable way, it could eliminate the 
need for general fund assistance during FY 87-89. Likewise, any 
major downswing from anticipated traffic levels would result in the 
need for even more general fund assistance.

6The Alaska Railroad Transfer Act of 1982 basically mandates full 
protection of all employees who choose to transfer for a two-year 
period. What happens following that period is strictly a matter of 
contractual negotiation between management and the employees. These 
figures represent the approximate number of employees currently at 
the railroad.

Attached is a ten-yeai summary (FY 73 - 82) of the railroad's financial 
operations during federal ownership. Flease note that an additional
S66.2 million was provided through Congressional appropriations to 
cover various expenses and capital expenditures.

It s h o u l d  a l s o  be n o t e d  t h a t  the FY c a t e g o r i e s  o n  the p r e c e d i n g  p a g e
can be r e a d  as the first full five y e a r s  o f  r a i l r o a d  o p e r a t i o n  by the
State, v e r s u s  m e r e l y  r e p r e s e n t i n g  the S t a t e ' s  c u r r e n t  f i s c a l  cycles.



ALASKA RAILROAD OPERATIONS SUMMARY 
(Dollar Amounts in Thousands) 

Fiscal Years 1973-1982*

FY 1973 FY 1974 FY 1975 FY 1976 FY 1977 FY 1978 FY 1979 FY 1980 FY 1 9 b , FY 1982

Operating Revenue 

Non -O perating Revenue 

Total Revenues

$16,996

681

17,677

$20,783 

703 

21 ,486

$41,416

871

42,287

$52,517

1,161

53,678

$33,376

1,646

35,022

$27,440

1,651

29.091

$23, 100 

2,081 

25,181

$26,737

2,155

28,892

$40,782

3,159

43,941

$55,445

3,352

58,797

Op er ati ng  Expenses 

Ho u- Operating Expenses 

Total Expenses

$20,057

153

20,210

$22,389

158

22,547

$35,883

272

36,155

$49,387

191

49,578

$35,703

255

35,958

$33,301

213

33,514

$31,285 

204 
31,489

$34,330

344

34.724

$40,358

273

40,631

$48,978

258

49,236

Gain (Loss)
lie fore depreciation - 

AfLer depreciation

cash flow ($ 7) 

($ 2,533)

$ 1,300 

($ 1,061)

$ 8,513 

$ 6,132

$ 6,628 

$ 4,100

$ 2,186 

($ 936)

($ 1,227) 

($ 4,423)

($ 3,089) 

($ 6,308)

($ 2,306) 

($ 5,832)

$ 6,567 

$ 3,310

$13,274 
$ 9,561

Capital Expenditures $ 1,260 $ 313 $ 2,772 $ 8,602 $ 8,316 $ 5,823 $ 8,181 $ 6,893 $11,409 $1 1 ,821

Revenue Tons of Major Commodities 

fin thousands of tons)

Sand and Gravel 2 1 1 104 700 727 637 396 1 ,797 2,754

Hulk Petroleum 363 414 557 624 532 374 220 252 379 439

Coal 565 563 584 607 550 593 524 590 653 654

Iron 4 Steel Pipe & Fittings 11 15 107 174 16 28 33 37 83 165

Pi ggyback 48 57 95 114 100 100 89 92 113 122

Forest Products 49 56 120 124 82 68 55 109 101 77

Manufactured Iron & Steel 18 37 60 89 19 12 12 10 8 19

Cement 15 14 25 32 42 33 33 32 43 51

Machinery and Machines 12 21 60 31 47 47 24 16 28 24

M f r a . 6 Misc. NOS 32 34 44 29 17 13 25 26 11

Other 216 165 209 260 200 183 156 181 146 198

TOTAL 1 .331 1,337 1 ,867. 2, JJJ8 2,305 2,178 1 ,808 1 ,741 3,362 4,503

l’asseneers 74,000 84.000 81,000 84,500 103,632 126,277 151 ,045 150,678 161,068 175. 1 16

* The Federal Government changed its fiscal year from July I-June 30 to October 1-September 30 beginning in FY 1977, resulting in a l runs i t inn quart ei

1976. To avoid a 15-inonlh fiscal year for compari s o n s , these statistics use Jul y 1, 1975 through June 30, 1976 as FY 1976, and October 1, 1976 l h r m

September 30, 1977 as FY 1977, dropping the transition quarter.

**Mfrs. & Misc. NOS. (not otherwise specified) discontinued, now included in specific categories.10/82/WFC
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O r i g i n a l  s p o n s o r si

B Y  T E E  F I N A N C E  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 371 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E SS IO N

F o r  an A c t  en ti tled: MA n  A c t  r e l a t i n g  to D i n i n g  % a n d  p r o v i d i n g  f o r  an

.. e f f e c t i v e  d a c e .”

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASK At

* S e c t i o n  1. A S  3 3 .0 5. 15 0( c)  is a m e n d e d  to read:

•’- (c) llhere p r o s p e c t i n g  o r  e x p l o r a t i o n  w o r t  ie n e c e s s a r y  to de ter-
r  . < - . . *• , .. ; : •

n i n e  the e x i s t e n c e  or w o r k a b i l i t y  of. coa l  d e p o si ts  in an u n c l a i m e d  a n d  

u n d e v e l o p e d  area, coaaaissioner m a y  i ss u e to q u a l i f i e d  a p p l i c a n t s

. p ro sp e c t i n g  p e r a i t o  f o r  a t e r m  o f  three {TWO] years, c o v e r i n g  n o t  p o r e  

than (EXCEED IN G]  5, 12 0 a c r e s  w i t h  e a c h  p e r mi t.  The. c o m m i s s i o n e r  shall
: •' . — r  .------------------------------------------------------------------

’ ft ^ n c  a t w o - y e a r  e x t e n s i o n  o f  the i n i t i a l  t h re e- y e a r  t e r n  o f  the p e r -
. . , ,.V * .

p i t  if the p e r m i t t e e  h a s  c o n d u c t e d  r e a s o n a b l y  d i l igent p r o o p e c t l n g  or 

e x p l o r a t i o n  a c t i v i t i e s  in the are a c o v e r e d  b y  the permit, has n o t  b e a n  

a b l e  to d s t e r n i n o  the e x i s t e n c e  a n d  w o r k a b i l i t y  of c oa l d e p o s i t s  in 

the area, a n d  w i s h e s  to c o n t i n u e  p r o s p e c t i n g  o r  e x p l o r i n g  In the ares.
T

I**"’ ^ * . 11 * I _ ,
T h e  coiaaisttiotter m a y  g r a n t  u p  t o  t h r e e  t w o - y e a r  e x t e n s i o n s  of t he

i n i t i a l  t h r e e - y e a r  t e r n  o f  the permit. A t  a ny tisae d u r i n g  the p e r i o d

• ■ • ‘ . - •. ■ ■
o f  the pero it , the p e m i t t e e  Is e n t i t l e d  to a l e a s e  a f t e r  s u b m i t t i n g  a

p i n i n g  p l a n  g a t i a f a c t o r y  t o  the c o m m i s s i o n e r  f o r  t h a t  p o r t i o n  o f  the 

l a n d  in the p e r a i c  ae is s h o w n  to the a at i sf a c t l  ;n of the cooraissioner 

to c o n t a i n  c o a l  in cocaaterclal q u a n t i t i e c  or to b e  n e e d e d  for a i n ln g , 

rec la ma ti on , o r  p r o c e s s i n g  the coal. [IF W I T H ~ N  T H E  P E R I O D  O F  T W O  

Y E A R S  T H E  P E R M I T T E E  S H O W S  T O  T H E  C O M M I S S I O N E R  T H A T  T H E  L A N D  C 0 N T * - N S  

C O A L  IN C O M M E R C I A L  Q U A N T I T I E S  A N D  S U B H I T S  A  S A T I S F A C T O R Y  W I N I N G  P L A N
• - * I

F O R  T H E  C O A L ' S  RECOVERY. T H E  P E R M I T T E E  S H A L L  B E  E N T I T L E D  T O  A  L E A S E

- 1 -  H C S  C S S B  3 7 1( Fi n)
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F O R  A L L  O R  F A R T  O F  T H E  L A U D  Itf H I S  P E R M I T . A  C O A L  P R O S P E C T I N G  P E R M I T  

M A Y  B E  E X T E N D E D  3 Y  T H E  C O M M I S S I O N E R  F O R  A  P E E I O D  O F  T W O  YEARS, I F  H E  

F I N D S  T H A T  T H E  P E R M I T T E E  H A S  B E E N  U N A B L E , W I T H  T H E  E X E R CI SE  O F  R E A S O N­

A B L E  D I L I G E N C E ,  T O  D E T E R M I N E  T H E  E X I S T E N C E  O R  W O R K A B I L I T Y  O F  C O A L  

D E P O S I T S  III T H E  A R E A  C O V E R E D  B Y  T H E  P E R M I T  A H D  D E S I R E S  T O  P R O S E C U T E  

F U R T H E R  P R O S P E C T I N G  O R  E X P L O R A T I O N ,  O R  F O R  O T H E R  R E A S O N S  IN T H E  O PI U-  

IOII O F  T H E  C O M M I S S I O N E R  W A R R A N T I N G  EX TE N S I O N . ]

* Sec. 2. A S  3 3 . 0 5 . 1 9 0 ( a )  Is a m e n d e d  to read:

• *'V
(a) T h e  r i g h t  to a c q u i r e  e x p l o r a t i o n  a n d  raining r i gh ts  trader

A S  3S 05.135 - 3 3 . 0 5 . 2 3 0  m y  b e  a c q u i r e d  or h e l d  o u l y  b y
V’ #'■ . . . .  —

v (1) c i t i z e n s  of the U n i t e d  S t a t a a  a t  l c a 3 t 13 £19] y e a r s  o f

age*

(2) l eg al  g u a r d i a n s  o r  t r u s t ee s o f  cit iz en s of the U n i t e d  

S ta te s u n d e r  13 [19] years of a g e  o n  b e h a l f  o f  the [SUCH] citizensg

(3)-- p e r s o n a  at least 18 [19] y ea rs  o f  age w h o  h a v e  d e c l a r e d  

t heir i n t e n t i o n  to b e c o a e  c i t i z e n s  of the U n i t e d  S t a t e si

{k) aiienifv a t  l ea st  ,13 [19] y e a r 3 o f  a g e ' I f  the laws of 

t h e i r  c o u n t r y  g r a n t  l i k e . p r i v i l e g e s  to ci ti ze ns  o f  the U ni te d Statesj

(5) a s s o c i a t i o n s  o f  [SUCH] p e r s o n s  d e s c r i b e d  in (1) - (6 )
n. ,  i ‘ ) ; —

o f  thifi s u bs e ct io ns  ~
*   • ■■ •  . ■— 1— . .• . - —  - -

(6 ) c o r p o r a t i o n s  o r g a n i s e d  u n d e r  the laws o f  tha U n i t e d  

S t a t e s  o r  o f  a n y  s t a t e  o r  t e r r i t o r y  o f  the U n i t e d  States a n d  q u a l i f i e d  

to d o  b u s i n e s s  i n  this state* e x c e p t  t h a t  i f  store the n 50 p e r c e n t  of
, *. * In ' *.

the s t o c k  o f  &  c o r p o r a t i o n  is o w n e d  o r  c o n t r o l l e d  b y  alienB w h o  a r e  

n o t  q ua li f i e d ,  t he c o r p o r a t i o n  is n o t  q u a l i f i e d  to a c q ui re  o r  h o l d  the 

[SUCH] rights.

* Sec. 3. A S  3 8 . C 5 . 1 9 5  is a m e n d e d  to road:
' . “ *  * •

See. 33 .0 5 .1 95 . M I N I N G  CLAIMS. R i g h t s  to d e p os it s of m i n e r a l s  

s u b j e c t  to A S  3 8 . 0 5 . 1 3 5  - 3 8 . 0 5 . 2 3 0  in o r  o n  state l a n d  that is (LAUDS 

H C S  C S S B  37i( Fi n ) -2-
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W H I C H  ARE] o p e n  to c l a i m  o t a k i n g  n a y  be a c q u i r e d  by d iscovery, l o c a­

tion a n d  f i l i n g  as p r e s c r i b e d  in A 3  3 3 . 0 5 . 1 3 5  - 33.05. 23 0.  T h e  l o c a­

tor h a s  the e x c l u s i v e  r i g h t  o f  p o s s e s s i o n  a n d  e x t r a c t i o n  of the [ALL 

SUCH] m i n e r a l s  s u b j e c t to A S  3 5 . 0 5 . 1 3 5  - 3 8 . 0 5 . 2 3 0  l y in g w i t h i n  the 

b o u n d a r i e s  o f  t h e  [HIS] claim. A  l o c a t i o n  c a y  n o t  e x c e e d  1 ,3 20  feet 

in its l o n g e s t  d im en s io n,  a u d  the [ITS] bound&x^e-s of a cl& ira l o c a t e d  

a f t e r  the e f f e c t i v e  date o f  this s e c t i o n  s h a l l  r u n  in the f o u r

c a r d i n a l  d i r e c t i o n s  u n l e s s  the c l a i m  is a f r a c t i o n a l  c l a i m  ox- the

cocaalssloner d e t e r m i n e s  t ha t  s t a k i n g  i n  c o m p l i a n c e  w i t h  this s e c t i o n  

i s I m p r a c t i c a l  b e c a u s e  o f  local t o p o g r a p h y  or b e c a u s e  o f  the l o c a t i o n  

o f o t h e r  c l a i m .  A  l o c at i on  s h a l l  be aistixictly m a r k e d  on the g r o u n d  

in the m a n n e r  p r e s c r i b e d  b y  the c o m m i s s i o n e r  a n d  a n o t i c e  o f  l o c a t i o n  

.s ha ll  be p o s t e d  o n  the c l a i m  i n  the m a n n e r  a n d  c o n t a i n i n g  the inf o rm a-
S. M*

tion r e q u i r e d  b y  the co mm i s s i o n e r .  W i t h i n  90 days a f t e r  the d a t e  of 
* • * 

p o s t i n g  the n o t i c e  of l o c a t i o n  o n  the claim, Che l o c a t o r  s h a l l  file

f o r  r e c o r d  l u  the r e c o r d i n g  d i s t r i c t  w h e r e  the c l a i m  is l o c a t e d  a 

c e r t i f i c a t e  o f  location. T h e  c e r t i f i c a t e  of l o c a t i o n  s h a l l  c o n t a i n  

t he i n f o r m a t i o n  r e q u i r e d  by the c om mi s s i o n e r .  L o c a t i o n s  m a y  be a m e n d­

e d  in the m a n n e r  e n d  w i t h  the e f f e c t  p r e s c r i b e d  in A S  38.05.200.

A n n u a l  l a b o r  s h a l l  be p e r f o r m e d  e n d  s t a t e m e n t s  o f  a n n u a l  J :bor r e c o r d -  

ad as p r e s c r i b e d  in A S  3 8 . 0 5 . 2 1 0  - 38 .0 5. 2 3 5 .

* Sec. 4. A S  3 8 . 0 5 . 2 1 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to road:

( b ) T h e  statement, o f  a n n u a l  l a b o r  r e q u i r e d  in (a) of this sec- 
*. > «• • 

t i o n  m a y  b e  a m e n d e d  w i t h i n  two y e a r s  o f  t he d a t e  b y  w h i c h  the an nual

l a b o r  o t a t e m e n t  w a s  r e q u i r e d  to b o  filed. A n  a m e n d e d  s t a t e m e n t  s ha ll

b e  f i l e d  f o r  r e c o r d  in the sa n e m a n n e r  as t he o r i g i n a l  statem e nt .

A d d i t i o n a l  l a b o r  c l a i m e d  i n  a n  a m e n d e d  s t a t e m e n t  m a y  n o t  b e  a p p l i e d

a g a i n s t  l a b o r  r e q u i r e d  to b e  d o n a  d u r i n g  a s u b s e q u e n t  year.

* Sec. 5. A S  3 8 . 0 5 . 2 4 0  is a m e n d e d  to read;

-3- H G S  C S S B  3 7 1 (Fin)

■ ■ i i i  i  ■ ■ -■ " • ■ l iN ?  .



1

2

3

4

5

6

7

8

9

10

11

12

13

14.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 3 8. 03 * 2 4 0 .  LABOR D E F I N E D  FOR A S  3 S . 0 5 . 2 I 0  - 3 S .0 5. 23 5.  In 

A S  3 S . 0 5 . 2 1 0  - 33.05.2 35 .  “lab o r” includ e s £ TILS T E R M  H L A B O R” W H E R E  

U S E D  IN SECS. 210 - '235 OF TH IS  CHAPTER. INCLUDES, W I T H O U T  B E IN G L I M I T­

ED  TO,] ge ol og i c a l ,  g e o c h e m i c a l , g e o p h y s i c a l ,  and a i r b o r n e  s u r ve ys  

c o n d u c t e d  b y  q u a l i f i e d  e x p er t s and v e r i f i e d  b y  a d e t a i l e d  r e po rt  f i l e d
• • *p

in the r e c o r d i n g  d i s t r i c t  o ffice in w h i c h  t he c l a i m  is l o c a t e d  w h i c h  

sets ou t f u l l y  (1 ) the l o c a t i o n  o f  the w o r k  p e r f o r m e d  iii r e l a t i o n  to

the p o i n t  of d i s c o v e r y  a n d  b o u n d a r i e s  of the claim, (?,) the nature,

extent, a n d  -cost o f it [THEREOF], a n d  (3) the noae, address, a n d

p r o f e s s i o n a l  b a c k g r o u n d  o f  the p e r s o n  [OK. PERSONS] c o n d u c t i n g  the

work. ' '' [ BA SI C  S U R V E Y  F I N D S  S H A L L  B E  F I L E D  IH T H E  C E N T R A L  R E C O R D I N G

O F F I C E  O F  T H E  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S ,  EiUT K E P T  C O N F I D E N T I A L

..AND R E L E A S E D  O N L Y  I F  T H E  C L A I M  O R  P R O S P E C T I N G  S I T E  LAPSES.] T h e

cotffiaiaaioiier, by' r e gu la t i o n ,  3h a l l  d e f i n e  the n a t u r e  o f  a c c e p t a b l e  
• . v-' •'••• ' . '
s ur ve y work, a n d  t h e  q u a l i f i c a t i o n s  o f  a p e r s o n  c o m p e t e n t  cc p e r f o r m

this work. T h e  a i r b o r n e  surveys, ho wever, m a y  no t be a p p l i e d  as la bo r 
«. * , - .. * 

for m o r e  tha n two c o n s e c u t i v e  yeara or f o r  m o r e  than a total of five

y e a r s  o n  a n y  one m i n i n g  claim, a n d  e a c h  o f  those s u r v ey s shall be 

n o n r e p o L i t i v c  o f  a a y  p r e v i o u s  survey on the s a m e  claim.

* Sec. 6 . A S  3 8 . 0 5 . 2 4 5 ( a )  i s  a m e n d e d  to read:

(a) B e f o r e  the d i s c o v e r y  o f  v a l u a b l e  m i n e r a l s ,  a n  e x c l u s i v e  

r i g h t  to p r o s p e c t  b y  ge op h ysical, g e o c h e m i c a l  a n d  s i m i l a r  m e t h o d s  m a y  

be a c q u i r e d  b y  n a r k i n g  b o u n d a r i e s  a n d  p o s t i n g  a n o t i c e  of l o c a t i o n  of 

a p r o s p e c t i n g  site in a m a n n e r  a n d  c o n t a i n i n g  the [SUCH] i n f o r m a t i o n  

[AS] the c o m m i s s i o n e r  requires. A  p r o s p e c t i n g  site m a y  not  e x c e e d

2 , 64 0 f e e t  in its i o a ge st  d i m e n s i o n  an d  its b o u n d a r i e s  s h al l r u n  in

the f o u r  c a r d i n a l  di rections. A  c e r t i f i c a t e  o f  l o c a t i o n  s ha l l be 

f i l e d  for r e c o r d  in the r e c o r d i n g  d i s t r i c t  w h e r e  the p r o s p e c t i n g  site 

is l o c a t e d  w i t h i n  90 days a ft er  p o s t i n g  the n o t i c e  of l o c a t i o n  [, A N D  

H C5 CS S B 3 7 1 (Fin) . -*~
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A COPY OP THE CERTIFICATE SHALL ALSO BE MAILED TO THE DIRECTOR MITHIH 

TOE 90 DAY PERIOD]. The locator of a prospecting site has the exclu­

sive right to stake mining claims or leasehold locations within the 

boundaries of the [HIS] site.

* Sec. 7. AS 38.05.245(c) is amended to read:

(c) A  [HOI person may not hold [LOCATE] more than eight [SIR]
>

prospecting sites in one township at one tine [CALENDAR YEAR IN ONE 

RECORDING DISTRICT]. A prospecting site remains in effect for one 

year after the notice of location is.posted and may, at the discretion 

of the director, be extended for one year periods. During each year, 

work, of a type coBipatible with the purpose of this section and accept­

able to the director shall be done. The minimum expenditure for the

work shall be established by the commissioner uniformly for all pros- 

peetlng sites. Wher** adjacent prospecting sites are held in common 

the expenditure may be made on any one or more locations. If a pros­

pecting site expires, neither the locator nor a [HISj successor in 

interest of the locator nay again hold [LOCATE] the sane prospecting 

site or any portion of it, aa & prospecting site, for a period of one

year [TOO YEARS] following tne date of expiration or abandonment! nor

may the locator or a successor in interest of the locator [RE], during 

the year [TUO YEARS], either directly or indirectly, obtain a benefi­

cial interest in the same prospecting site or a. portion of it.

* Sec. 8. AS 38.05.250(a) is amended to read:

(a) The exclusive right to prospect for deposits of minerals 

subject to AS 38.05.185 - 38.05.275 in or on tide and submerged state 

land [LAUDS] nay ba granted by a permit issued by the director. Per­

mits shall be granted to the first qualified applicant. No permit may 

include an area larger than 2,560 acraa, subject to the rule of ap­

proximation. Land [LANDS] subject to a prospecting permit shall be as

-5- HCS CSSB 371(Fin)
. * * * > ,*
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com pa ct  in f o r u  as p o s s i b l e  taki ng  into c o n s i d e r a t i o n  the ar ea  i n­

volved. T h e  t e r n  o f  the percsit shall be iO [SEVEN] years. P r o s p e c t­

ing p e r n i t 3  s ha l l be c o n d i t i o n e d  u p o n  p a y m e n t  o f  r e nt a l a g a i n s t  w h i c h  

c r e d i t  s h a l l  be g i v e n  f o r  u s e f u l  e x p e n d i t u r e s  o n  la nd  c o v e r e d  b y  the 

p e r m i t  or g r o u p  of c o n t i g u o u s  percsita u n d e r  c o m m o n  o w n e r s h i p  o r  

a s si gn me n t.  E x c e s s  e x p e n d i t u r e s  m a y  b e  a p p l i e d  a g a i n 3 t r e n t a l s  due

for t h e  f o l l o w i u g  f o u r  [TWO] years. T h e  r e n t a l  s ha l l b e  $6 [$3J p e r
• -    » \  -

a c r e  f or th e f i r s t  t w o - y e a r  p e r i o d  of the p e r m i c , p a y a b l e  o n  the

s e c o n d  a n n i v e r s a r y  o f  the p e r m i t  a n d  $3 p e r  a c r e  f o r  e a c h  f o l l ow in g 

year, -payable a n n u a l l y  o n  the a n n i v e r s a r y  d a t e  of the p e r m i t [AT T U B  

E N D  O F  E A C H  YEAR]. ilo m i n e r a l s  f r o m  ljind [LANDS] u n d e r  a p r o s p e c t i n g  

p e r m i t  n a y . b e  rained and m a r k e t e d  o r  used, e x c e p t  f o r  l i a i c e d  amoun ts  

n e c e s s a r y  f o r  s a m p l i n g  o r  testing. Uo p e r s o n  n a y  take o r  h o l d  p r o s­

p e c t i n g  p e r m i t s  for m i n e r a l s  o n  s t a t e  land u n d e r  this s e c t i o n  e x c e e d­

ing in  the a g g r e g a t e  100, 00 0 acres. Ho p e r s o n  m a y  take o r  h o l d  leases 

f or m i n e r a l s  o n  stare land u n d e r  this s e c t i o n  e x c e e d i n g  in the a g g r e­

gate  4 6, 0 80  acres.'

* See. 9. A S  3 3 . 0 5 . 2 5 0 ( a )  is a m e n d e d  to readt

(a) T he « r c l u s i v o  r i g h t  to p r o s p e c t  for d e p o s i t s  o f  m i n e r a l s  

s u b j e c t  to A S  3 3 . 0 5 . 1 8 5  >  3 8 . 0 5 . 2 7 5  in or o a  ti de  a n d  s u b m e r g e d  state 

l a n d  w a y  b e  g r a n t e d  b y  a p e r m i t  i s s u e d  by the director. Perm i ts  shall 

b e  g r a n t e d  to the fi r st  q u a l i f i e d  ap pl ic a n t .  H o  p e r m i t  m a y  i n c l u d e  an 

er*.\ l a r g e r  then 2 , 5 6 0  acre s,  s u b j e c t  to t h e  rule o f  a pp ro xi ma t io n.  

L a nd s s u b j e c t  to a p r o s p e c t i n g  p e r m i t  shall be as c o m p a c t  ir. f o r m  as 

p o s s i b l e  t a k i n g  into c o n s i d e r a t i o n  the ar ea  involved. T h e  t e r m  of the 

- p e r m i t  s h a l l  be 10 years. P r o s p e c t i n g  p e r m i t s  s h a l l  b e  c o n d i t i o n e d  

u p o n  p a y m e n t  of r e n t a l  a g a i n s t  w h i c h  c r e d i t  s h a l l  b e  g i v e n  f o r  u s ef ul  

ex pe nd it ur es ,  o n  lan d c o v e r e d  b y  the p e r m i t  or g ro up  o f  c o nt ig u o u s  

p e r m i t s  u n d e r  c o m m o n  o w n e r s h i p  o r  assig nm e nt . E x c e s s  e x p e n d i t u r e s  m y  

U C S  CSSB 371 (Fin) • -6-
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b e  a p p l i e d  a g a i n s t  r e n t a l s  d u e  fur the f o l l o w i n g  fou r years. T h e  

r e n t a l  s h a l l  b e  $6 p e r  a c r e  f o r  the f i r s t  two -y ea r p e r i o d  o f  the 

p ermit, p a y a b l e  cn the s e co nd  a n n i v e r s a r y  o f  the p e r m i t  a nd $3 p e r  

a c r e  for e a c h  f o l l o w i n g  year, p a y a b l e  a n n u a l l y  ort the a n n i v e r s a r y  dat e 

of the permit. Ifo m i n e r a l s  f r o m  l a n d  u nd e r a p r o s p e c t i n g  p e r m i t  n a y  

b e  m i u e d  a nd m a r k e t e d  or used, e x c e p t  f or l i m i t e d  a m o u n t s  n e c o a s a r y  

for s a m p l i n g  o r  tasting. i?o p e r s o n  m a y  Ceke o r  h o l d  p r o s p e c t i n g  

p e r m i t 8 f o r  m i n e r a l s  o n  state l a n d  u n d e r  this s e c t i o n  e x c e e d i n g  iu the 

a g g r e g a t e  300 ,0 00  [100,000] acres. Ko p e r s o n  xaxiy take or h o l d  leases 

f o r  m i n e r a l s  o n  s ta t e l a n d  u n d e r  this s e c t i o n  e x c e e d i n g  in the a g g r e­

gate  100,000 [46,080] acres.

* Sec. 10. A S  3 8 .0 3. 2 5 0 ( b )  ia a m e n d e d  to readt

(b) [UPOii DISCOVE RY , T H U  R I G H T  T O  P O S S E S S  A N D  E X T R A C T  T1IE M I N E R­

A L S  M A Y  B E  A C Q U I R E D  B Y  N O N C O M P E T I T I V E  LEASE.] A  n o n c o m p e t i t i v e  lease 

s h al l be g r a n t e d  to a h o l d e r  o f  a  p r o s p e c t i n g  p e r m i t  f o r  so m u c h  of 

the lane s u b je ct  to the p e r m i t  a« is s h o w n  to the s a t i s f a c t i o n  of the 

d i r e c t o r  to c o n t a i n  w o r k a b l e  m i n e r a l  deposits. S u b m e r g e d  la nd  [LANDSJ 

c o n t a i n i n g  k n o w n  d e p o s i t s  o f  m i n e r a l s  s u b j e c t  to AS 3 S . 0 5 . 1 8 5  - 38.- 

0 5. 27 5 may, i n  the d i s c r e t i o n  o f  the director, b e  o f f e r e d  b y  c o m­

pe t i t i v e  bid. The la n d [THESE LANDS] shall be l e a s e d  to the [R2SP0NS-
r '}*&y

IBLE] q u a l i f i e d  p e r a o u  o f f e r i n g  the h i g h e s t  a m o u n t  of c a s h  bonus.

* Soc. 11. A S  3 3 . 0 5 . 2 3 0 ( c )  is a m e n d e d  to read;

(c) L e ases for  s u b m e r g e d  l a n d  [LAUDS] sh al l b e  c o n d i t i o n e d  u p o n  

p a y m e n t  of an a n n u a l  r e n t a l  of $3 a n  acre. E x p e n d i t u r e s  on or f or the 

b e n e f i t  o f  the l e a s e h o l d  m a y  be c r e d i t e d  a g a i n s t  the rental. R e n t  

shall be pai d  o r  a s t a t e m e n t  of annual l a bo r s hall b e  f i l e d  w i t h i n  90 

days a f t e r  e a c h  a n n i v e r s a r y  d a t e  o f  the lease. A l l  s u b m e r g e d  l a n d  

m i n i n g  leases a h a 11 be f or a p e r i o d  of u p  to 20 [10] years, and for so 

long as there is p r o d u c t i o n  iu p a y i n g  q u a n t i t i e s  frora the l e as ed  area.

-7- H C S  C S S B  3 7 1 (Fin)
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T h e  c o m m i s s i o n e r  n a y  mak e r e a s o n a b l e  a d j u s t m e n t s  of the r e n t a l  r a t e  at 

the e nd of e a c h  1 0 - y e a r  p e ri od ,  b a a e d  u p o n  c h a n g e d  c o n d i t i o n s  in 

p r o d u c t i o n  coots and market.

*  Sec. 12. A S  3 3 . 0 5 .2 5 0 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  c o o n i s s i o n e r  tuty, f o r  t he p u r p o s e  of e n c o u r a g i n g  the 

g r e a t e s t  u l t i m a t e  r e c o v e r y  o f  m i n e r a l s  u n d e r  this s e c t i o n  a n d  In the 

i n t e r e s t  o£ c o n s e r v a t i o n p o n  the r e q u e s t  o f  the lessee, s o w e n t  to the 

s u s p e n s i o n  o f  o p e r a t i o n  e n d  p r o d u c t i o n  u n d e r  a  lease w h e n e v e r  in the 

j u d g m e n t  o f  the c o m m i s s i o n e r  the s u s p e n s i o n  i3 n e c e s s a r y  t o  p r o m o t e  

d e v e l o p m e n t  o f  the lease or Che lease c a n n o t  be s u c c e s s f u l l y  o p e r a t e d  

u n d e r  ita terns. T h e  p a y m e n t  o f  a c r e a g e  r e nt al  m a y  be s u s p e n d e d  

d u r i n g  the p e r z o d  o f  suspension, of o p e r a t i o n  a n d  p r o d u c t i o n .  T h e  

s u s p e n s i o n  oi: the lease shall e x t e n d  the t e r m  of the l e as e b y  a d d i n g  

the p e r i o d  of s u s p e n s i o n  to the lease. T h e  c o m m i s s i o n e r  n a y  e x t e n d  

the t e r m  o f  a n o n p r o d u c i n g  lease on & u  a p p l i c a t i o n  b y  the l easee 

a c c o m p a n i e d  b y  a s h o w i n g  that the lessee is r e a s o n a b l y  c l o s e  to 

a t t a i n i n g  p r o d u c t i o n  a nd that, d e s p i t e  d i l i g e n t  good f a i t h  e f f o r t s  b y  

the lessee, the less ee  is n o t  a b l e  to p r o d u c e  d u e  to f o rc e m a j e u r e ,  

d e p r e s s e d  m a r k e t  co n ditions, or o th er  s i t u a t i o n s  b e y o n d  the r e a s o n a b l e  

c o n t r o l  of the leasee.

* Sec. 13. A S  3 8 . 0 5 .2 65  is a m e n d e d  to road:
♦

Sec. 38.05.265. A B A N D O N M E N T .  F a i l u r e  to (1; p r o p e r l y  f i l e  for  

r e c o r d  a c e r t i f i c a t e  o f  lo c at io n or a s t a t e u e u t  of a n n u a l  labor, o r  

(2) file w i t h  the d i r e c t o r  w i t h i n  the time p r e s c r i b e d  a l e as e a p p l i c a­

tion  [Oil A  C O P T  O F  A  P R O S P E C T I N G  S I T S  L O C A T I O N  C E R T I F I C A T E ] , o r  (3) 

p u y  r e n t a l  o r  r e c e i v e  c r e d i t  f or rental, or (4) k e e p  l o c a t i o n  b o u n d­

aries c l e a r l y  marked, all as re q ui r e d  by A S  3 0 . 0 5 . 1 8 5  - 3 0 . 0 5 . 2 0 0  a n d  

by r e g u l a t i o n s  a d o p t e d  u n d e r  t he so  sections, c o n s t i t u t e s  a b a n d o n m e n t  

of e l l  ri ghts a c q u i r e d  u n d e r  the m i n i n g  lease, location, o r  site in- 

’ 1ICS C S S B  371 (Fin) -8-
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volved, a n d  it is ouo je ec  Co r e l o c a t i o n  by others. Ii' a l o c a t i o n  la 

n o t  r e l o c a t e d  b y  a n o t h e r  p e r s o n  w i t h i n  [UITdj one y e a r  a f t e r  the 

[SUCK] fail u re , [OR, IH THIS C A S E  0 ?  A  P R O S P E C T I N G  SITE, T U G  YEARS,] 

the l o c a t o r  o r  c l a i m a n t  of the a b a n d o n e d  location, or a [HIS] s u c c e s­

sor in interest, n a y  r e t u r n  to r e l o c a t e  it as thoug h it h a d  n e v e r  b e e n  

located. A  s t a t e m e n t  o f  a n n u a l  l ab or  w h i c h  does n o t  a c c u r a t e l y  set 

ou t the e s s e n t i a l  facts is v o i d  a n d  of n o  effect.

* Sec. 14. A S  3 8 . 0 5 . 2 7 5  is a m e n d e d  to read:

Sec. 3 S.05.275. R E C O G N I T I O N  O F  LOCATI ON S.  M i n i n g  l oc ations 

m a d e  o n  s t a t e  lan d [LANDS], i n c l u d i n g  sh orelands, t l d c ia nd s o r  s u b­

me r g e d  l a n d [LANDS,] o r  state s e l e c t e d  la nd [LANDS], u n d e r  A S  38.05.- 

185 - 3 8 . 0 5 . 2 S 0  or in the m a n n e r  d e s c r i b e d  in AS 2 7 . 1 0  a c q u i r e  for the 

l o c a t o r  m i n i n g  r i gh to  u n d e r  A S  3 8 . 0 5 .1 3 5 - 33.G5.2 S G,  s u b j e c t  to

e x i s t i n g  c l a i m s  a n d  to a n y  d en ia l of or r e s t r i c t i o n  in the t e n t a ti ve  

a p p r o v a l  o f  s t a t e  s e l e c t i o n  or [0? THE] p a t e n t  of the la nd  [LAUDS] to 

tho state. If sh orclands, t i d e ia nd u  or s u b m e rg ed  land is [LANDS ARE] 

i n c l u d e d  in & m i n i n g  l o c a t i o n  or w i t h i n  the p r o j e c t e d  b o u n d a r i e s  of a 

m i n i n g  l o c a t i o n  m a d e  in a c c o r d a n c e  w i t h  this section, the locator 

s h a l l  [IS R E Q U I R E D  TO] file a c e r t i f i c a t e  of l o c a t i o n  u n d e r  [WITH T H E  

D I V I S I O N  O F  L A N D S  W I T U I K  90 DAY S F O L L O W I N G  T H E  D A T E  O F  P O S T I N G  T H E  

N O T I C E  O F  LOCATION, IH A D D I T I O N  T O  F I L I N G  A  C E R T I F I C A T E  O F  L O C A T I O N  A S  

R E Q U I R E D  SY] A S  38.05.195. T ho c e r t i f i c a t e  oi l o c a t i o n  crue1* i d e nt if y 

the p o s i t i o n  o f  the m i n i n g  l o c a ti on  in the s y s t e m  of r e c t a n g u l a r  or 

p r o t r a c t e d  s u r v e y s . If the Tairtln» loc a ti on  is m a d e  in the m a n n e r  

d e s c r i b e d  iu A S  27.10, the c o m m i s s i o n e r  m a y  r e q u i r e  that the l o c a tor 

a m e n d  the raining l o c a t i o n  to c o n f o r m  w i t h  A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 .2 8 0 a n d 

t h e r e a f t e r  to c o m p l y  v l t n  t he r e q u i r e m e n t s  o f  AS 3 8 . 0 5 . 1 3 5  - 

3 8 . 05,280.

* Sec. 15. A S  2 7 . 0 5 . 0 8 0  is a m e n d e d  to read:

‘ ' -9- H C S  C S S B  3 7 1 (Fin)
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Sec. 27.05.03C. PUBLIC ASSAY OFFICES. The department shall, for 

the purpose of aiding bona fide Dinars and prospectors and stimulating 

mineral discoveries, establish a [AT LEAST OWE] public assay office 

[Hi EACH OF THE FOUR JUDICIAL DISTRICTS]. The department nay adopt 

regulations and establish procedures considered necessary aud expedi­

ent to carry out this section and AS 27.05.P90.

* Sec. 16. AS 27.05.130 - 27.05,210 and AS 27.15.010 are repealed.

* Sec.- 17. Sections 3 and 9 of this Act take effect January 1, 1985. 

Sections 6 and 14 of this Act take effect September 2, 1984. Sections 1 - 

2, 4 - 5 ,  7 - 8 ,  1 0 - 1 3 ,  and 15 - 16 of this Act take effect July 1, 1984.

(7,v

a c s  C S SB 3 7 1 ( F i n )  -10-



\

STATE OF ALASKA 1984 LEGISLATIVE SESSION
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BILL SHEFFIELD>, GOVERNOR

o r  x a t k j r a i . k k s o i i h c e s

O FF IC E  O F  TH E  COM M ISSIONER

A p r i l  23, 1984

The Honorable A l Adams 
Chairman
House Ccnruttee on Finance 
Pouch V
Juneau, AK 99811

Dear Representative Adams:

I  am w r i t i n g  about HCS CSSB 371 (Res), the T i t l e  38 min ing b i l l  tha t  has 
r e cen t ly  been passed out by the House Carmittee on Resources. Although 
we have worked c lo s e l y  w i t h  l e g i s l a t i v e  s ta f f  i n  the d ra f t i n g  o f  t h i s  
b i l l  and gene ra l ly  support i t ,  the Department bias two concerns w i th  the 
b i l l  i n  i t s  present form.

The b i l l  was drafted to  c lean up the min ing s ta tu tes ,  but amendments 
along the way have had a more substant ive character . I  urge the 
cons iderat ion o f two amendments tha t  would restore the b i l l ' s  o r i g i n a l  
character .

Our f i r s t  concern i s  w i t h  Sect ion 12 o f  the House CS. The Senate 
Resources Committee added t h i s  sec t ion  to a l low  the Conmissioner to 
suspend min ing leases under some cond i t ions .  However, sane c r i t i c a l  
wording tha t  had been agreed to by the Department and the Alaska Miners 
Assoc ia t ion was l e f t  out o f the amendment. Th is  wording, shown i n  the 
proposed amendment to  Sect ion 12 on the attached page, would set c e r t a in  
gu id e l in e s  fo r  the Ccnmiss ioner's cons iderat ion o f  an a p p l i c a t io n  fo r  a 
min ing lease suspension. S im i l a r  language i s  found i n  our other leas ing  
statutes and should be incorporated here. I  have been assured tha t  t h i s  
wording i s  not con t rove rs ia l .

Our second concern i s  tha t the Resources Conmittee e l im ina ted  the f i r s t  
year's r e n t a l  on offshore prospecting permits . At t h i s  t ime, expenses 
are chargeable aga inst the annual r en ta l  anyway, and i t  i s  my b e l i e f  
tha t  removal o f  the f i r s t  year's r e n ta l  w i l l  do noth ing to  encourage 
d i l i g e n c e  on the part  o f  the prospector. The f i s c a l  impact on the state 
w i l l  be p r a c t i c a l l y  n i l  because prospectors almost un i fo rm ly  e i t h e r  
prospect t h e i r  permits and charge t h e i r  costs aga inst the r e n t a l  or drop 
the permit p r i o r  to the second ann iversary date , when r e n t a l  for the 
f i r s t  two years would f a l l  due under t h i s  b i l l .  We are not sure what 
r e n ta l  charge would be most equ i tab le  to  the prospector and the

P O U C H M
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The Honorable A! Adams - 2 - April 23, 1984

resource, b:-h  we are convinced tha t  the a lready e x i s t in g  r e n t a l  charge 
o f $6/acre i n  the f i r s t  two years i s  much more l i k e l y  to encourage 
d i l i g e n c e  than the new $3/acre r e n t a l  adopted i n  the House Resources 
Canmittee Subs t i tu te .  Our proposed amendment to  Section 8 i s  a lso  
attached.

Please contact me i f  you have any quest ions about the Department's 
p o s i t io n  on t h i s  b i l l .

S in ce re ly ,

TEsther C. Wunnicke 
Conmissioner

cc: Senator Eettye Fahrenkamp
Representative John Ringstad
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A la s k a  !s>tate I l e g is la t u r e
B E T T Y E  F A H R E N K A M P .  C h a i r m a n
R O B E R T  H . Z I E G L E R ,  S R  , V i c e  C h a i r m a n
D I C K  E L IA S O N
P A U L  F I S C H E R
V I C  F I S C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

P O U C H  V 
S TA TE  C A P IT A L  

J U N E A U ,  A L A S K A  99811 
<9071 465-3834 
(907) 465-3835

C o m m i t t e e  o n  Resou r c e s
A p r i l  19, 1984

R e p r e s e n t a t i v e  A l  Adams 
C h a i rm a n ,  House F i n a n c e  C omm it t e e  
Pouch V
J u n e a u ,  AK 99802 

Dear A l :

HCS CS SB 371 (Res) , an A c t  r e l a t i n g  t o  m i n i n g ,  i s  c u t  .-ntly 
i n  t h e  House F i n a n c e  C om m i t t e e .

O ve r  t h e  l a s t  s e v e r a l  mon ths  t h e  S en a te  R e s o u r c e s  C omm i t t e e  
has u n d e r t a k e n  a c o m p r e h e n s i v e  r e v i e w  o f  T i t l e  38, t h e  S t a t e ’ s 
l a n d  s t a t u t e s .  SB 371, w h i c h  c l a r i f i e s  and r e v i s e s  c u r r e n t  law  
g o v e r n i n g  m i n i n g ,  i s  t h e  p r o d u c t  o f  a t h o r o u g h  p u b l i c  comment 
p r o c e s s  i n c l u d i n g  p u b l i c  h e a r i n g s  i n  F a i r b a n k s ,  A n ch o rag e  and 
J u n e a u .  The c h a n g e s  p ro p o s e d  w i l l  a l l o w  f o r  more e f f i c i e n t  
im p l e m e n t a t i o n  o f  m i n i n g  l a w ,  and h a v e  no f i s c a l  im p a c t .

I  w o u ld  a p p r e c i a t e  y o u r  s c h e d u l i n g  a h e a r i n g  on SB 371, and 
am w i l l i n g  t o  d i s c u s s  t h e  b i l l  w i t h  you  a t  y o u r  c o n v e n i e n c e .

S i n c e r e l y

I __ nkamp
Cha i rm an
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B E T T Y E  F A H R E N K A M P .  C h a i r m a n
R O B E R T  H Z I E G L E R ,  S R  , V i c o  C h a i r m a n
D I C K  E L IA S O N
P A U L  F I S C H E R
V IC  F I S C H E R
B O B  M U L C A H Y
A R L I S S  S T U R G U L E W S K I

P O U C H  V 
S T A T E  C A P IT A L  

J U N E A U .  A L A S K A  99811 
1907) 465-3034 
(907) 465-3835

C o m m i t t e e  on R e s o u r c e s
A p r i l  18, 1984

SUMMARY OF MAJOR PROVISIONS OF HCS CSSB 371 (Res)

CURRENT STATUTE SB 371

C o a l  P r o s p e c t i n g  P e rm i t s

AS 38.05.150(c) e s t a b l i s h e s  
t h e  t e rm  o f  a c o a l  
p r o s p e c t i n g  p e r m i t  as 2 y e a r s  
v/ i th one  2-year e x t e n s i o n .
( An e x t e n s i o n  i s  g r a n t e d  i f  
t h e  C om m is s i o n e r  d e t e rm i n e s  
t h a t  d i l i g e n t  e x p l o r a t i o n  
a c t i v i t i e s  ha ve  been  
c o n d u c t e d .  P r i o r  t o  
e x p i r a t i o n  o f  a p e r m i t ,  a 
l e a s e  w i l l  be g r a n t e d  i f  t h e  
p e rm i c e e  shows t h a t  t h e  l a n d  
c o n t a i n s  c o a l  i n  c om m e r c i a l  
q u a n t i t i e s  and s u bm i t s  a 
m i n i n g  p l a n . )

S e c t i o n  1 w o u ld  e x t e n d  t h e  
c o a l  p r o s p e c t i n g  p e rm i t  te rm  
t o  3 y e a r s  w i t h  t h r e e  2-year 
e x t e n s i o n s .

S t a t em e n t s  o f  A n n u a l  L abo r

AS 38. 05 .210-. 240 g o v e r n s  th e  
p e r f o rm a n c e  o f  a n n u a l  l a b o r  on 
m i n i n g  c l a im s  on S t a t e  l a n d .
A r e p o r t  o f  l a b o r  p e r f o rm ed  
must be f i l e d  a n n u a l l y  w i t h  
DNR.

S e c t i o n  4 w o u ld  a l l o w  
a f f i d a v i t s  o f  a n n u a l  l a b o r  t o  
be c o r r e c t e d  by amendment .



S u r v e y  F i n d s

Under  AS 38.05.240, t o  s a t i s f y  S e c t i o n  5 w o u ld  d e l e t e  t h e
a n n u a l  l a b o r  r e q u i r e m e n t s ,  p r o v i s i o n  t h a t  b a s i c  s u r v e y
g e o l o g i c a l ,  g e o c h e m i c a l ,  f i n d s  be f i l e d  w i t h  DNR.
g e o p h y s i c a l ,  and a i r b o r n e  
s u r v e y s  c o n d u c t e d  on m i n i n g  
c l a im s  a r e  r e p o r t e d  t o  DNR.
B a s i c  s u r v e y  f i n d s  must a l s o  
be f i l e d  w i t h  DNR, and a r e  
k e p t  c o n f i d e n t i a l  and r e l e a s e d  
o n l y  i f  t h e  c l a i m  l a p s e s .

P r o s p e c t i n g  S i t e s

Under  AS 38.05.245, t h e  
l o c a t o r  o f  a p r o s p e c t i n g  s i t e  
has t h e  e x c l u s i v e  r i g h t  t o  
s t a k e  m i n i n g  c l a im s  o f  
l e a s e h o l d  l o c a t i o n s  w i t h i n  t h e  
b o u n d a r i e s  o f  h i s  s i t e .  No 
p e r s o n  may l o c a t e  more t h a n  6 
p r o x p e c t i n g  s i t e s  i n  one  
c a l e n d a r  y e a r  i n  one r e c o r d i n g  
d i s t r i c t .

AS ''8. 05.265 e s t a b l i s h e s  t h e  
w a i t i n g  p e r i o d  f o r  r e l o c a t i o n  
o f  m i n i r g  l o c a t i o n s  and 
p r o s p e c L i n g  s i t e s  f o l l o w i n g  
abandonmen t  as one y e a r  f o r  
m i n i n g  l o c a t i o n s  and two y e a r s  
f o r  p r o s p e c t i n g  s i t e s .  
(Abandonment i s  d e f i n e d  as 
f a i l u r e  t o  pay r e n t a l ;  t o  f i l e  
a c e r t i f i c a t e  o f  l o c a t i o n ,  a 
s t a t em e n t  o f  a n n u a l  l a b o r ,  o r  
a p r o s p e c t i n g  s i t e  
c e r t i f i c a t e ;  o r  t o  keep  
b o u n d a r i e s  marked .)

S e c t i o n  7 amends t h e  number o f  
p r o s p e c t i n g  s i t e s  a l l o w e d  t o  8 
h e l d  i n  one t o w n s h i p  a t  one  
t im e .

S e c t i o n  10 w o u ld  s h o r t e n  t h e  
w a i t i n g  p e r i o d  f o l l o w i n g  
abandonmen t  o f  a p r o s p e c t i n g  
s i t e  f rom  2 y e a r s  t o  1 y e a r .



O f f s h o r e  P r o s p e c t i n g

The e x c l u s i v e  r i g h t  t o  
p r o s p e c t  f o r  m i n e r a l s  i n  or on 
t i d e  and submerged l a n d s  may 
be g r a n t e d  u n d e r  AS 38.05.250. 
.250(a) g o v e r n s  o f f s h o r e  
p r o s p e c t i n g  p e r m i t s .  The 
p e r m i t  t e rm  i s  s e t  a t  7 y e a r s ;  
t h e  a n n u a l  r e n t a l  i s  s e t  a t  
$3/ a c r e ,  w i t h  e x p e n d i t u r e s  
a p p l y i n g  a g a i n s t  r e n t a l s  f o r  
t h e  f o l l o w i n g  2 y e a r s .  The 
a c r e a g e  l i m i t a t i o n  i s  
e s t a b l i s h e d  a t  100,000 a c r e s .

Upon d i s c o v e r y ,  a n o n ­
c o m p e t i t i v e  l e a s e  may be 
a c q u i r e d  u n d e r  AS 
38.05.250(b). The l e a s e  t e rm  
i s  s e t  a t  10 y e a r s ;  t h e  
a c r e a g e  l i m i t a t i o n  i s  
e s t a b l i s h e d  a t  46,080 a c r e s .

AS 38.05.250(c) s p e c i f i e s  t h a t  
a submerged l a n d  m i n i n g  l e a s e  
i s  v a l i d  o n l y  as l o n g  as t h e r e  
i s  p r o d u c t i o n  i n  p a y i n g  
q u a n t i t i e s  f rom t h e  l e a s e d  
a r e a .

S e c t i o n  8 i n c r e a s e s  t h e  p e r m i t  
t e rm  t o  t e n  y e a r s ,  d e l a y s  
r e n t a l  paymen ts  f o r  t h e  f i r s t  
y e a r ,  and a l l o w s  e x p e n d i t u r e s  
t o  be a p p l i e d  a g a i n s t  t h e  
f o l l o w i n g  4 y e a r s .  The 
a c r e a g e  l i m i t a t i o n  i s  
i n c r e a s e d  t o  300,000 a c r e s .

S e c t i o n  11 i n c r e a s e s  t h e  l e a s e  
t e rm  t o  20 y e a r s ;  S e c t i o n  8 
i n c r e a s e s  t h e  a c r e a g e  
l i m i t a t i o n  t o  100,000 a c r e s .

S e c t i o n  11 a u t h o r i z e s  t h e  
c o m m is s i o n e r  t c  a s s e n t  t o  
s u s p e n s i o n  o f  o p e r a t i o n s  and 
p r o d u c t i o n  w i t h o u t  a f f e c t i n g  
t h e  v a l i d i t y  o f  t h e  l e a s e  i f  
c e r t a i n  c o n d i t i o n s  a r e  p r e s e n t .
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AN ACT RELATING TO MINING HCS CSSB 371 (Res)

S e c .  1 Be cause  o f  t h o  l e n g t h y  t im e  i n v o l v e d  f o r  c o a l  
e x p l o r a t i o n ,  e x t e n d s  t h e  c o a l  p r o s p e c t i n g  p e rm i t  t e rm  f rom  2 y e a r s  
w i t h  one 2-year e x t e n s i o n  t o  3 y e a r s  w i t h  t h r e e  2-year e x t e n s i o n s .

S e c .  2 Lowers  t h e  m in im um  age o f  e l i g i b i l i t y  f o r  a c q u i r i n g  
e x p l o r a t o r y  and m i n i n g  r i g h t s  f r om  19 t o  18 t o  be c o n s i s t e n t  w i t h  
t h e  c u r r e n t  age o f  m a j o r i t y  f o r  mos t  a c t i v i t i e s  i n  A l a s k a .

S e c .  3 Amends t h e  r e q u i r e m e n t  t h a t  m i n i n g  c l a im s  be  s t a k e d  i n  
t h e  f o u r  c a r d i n a l  d i r e c t i o n s  t o  n o t  a p p l y  t o  f r a c t i o n a l  c l a im s  o r  
whe re  t h e  c o m m is s i o n e r  d e t e r m i n e s  s u ch  s t a k i n g  i s  i m p r a c t i c a l .

S e c .  4 A l l o w s  a f f i d a v i t s  o f  a n n u a l  l a b o r  t o  be c o r r e c t e d  by 
amendment t h u s  p r o v i d i n g  a l e g a l  m e chan ism  f o r  c o r r e c t i n g  e r r o r s .

S e c .  5 D e l e t e s  t h e  p r o v i s i o n  t h a t  b a s i c  s u r v e y  f i n d s  be f i l e d  
w i t h  DNR as i t  can  r e s u l t  i n  t h e  " l e a k i n g "  o f  p r o p r i e t a r y  
i n f o r m a t i o n ,  and t h e  i n f o r m a t i o n  i s  o f t e n  o f  m ix e d  q u a l i t y .

S e c .  6 D e l e t e s  t h e  r e q u i r e m e n t  t o  f i l e  a c e r t i f i c a t e  o f  m i n i n g  
l o c a t i o n  w i t h  DNR. T h i s  i s  d u p l i c a t i v e  l a n g u a g e ,  as  t h e  
c e r t i f i c a t e  must be f i l e d  w i t h  t h e  D i s t r i c t  R e c o r d e r ' s  O f f i c e ,  
w h i c h  i s  w i t h i n  DNR.

S e c .  7 I n c r e a s e s  t h e  number o f  p r o s p e c r i n g  s i t e s  a l l o w e d  from 
" s i x  l o c a t e d  i n  one c a l e n d a r  y e a r  i n  one  r e c o r d i r  - d i s t r i c t "  t o  
" e i g h t  h e l d  i n  one  t o w n s h i p  a t  one t im e " .  T h i s  w i l l  e n c o u r a g e  t h e  
u s e  o f  p r o s p e c t i n g  s i t e s  w h e re  d i s c o v e r y  h a s n ' t  b e e n  made , and  
a d d r e s s  a l o o p h o l e  w h e r e b y  em p lo y e e s  o f  l a r g e  c om pan ie s  l o c a t e  
s i t e s  and q u i t c l a i m  deed  them  t o  t h e  company .

S e c .  8 I n c r e a s e s  t h e  t e rm  o f  an o f f s h o r e  p r o s p e c t i n g  p e r m i t  
f rom  7 t o  10 y e a r s .  E l i m i n a t e s  t h e  a c r e a g e  r e n t a l  f o r  t h e  f i r s t  
y e a r  t o  a l l o w  t im e  t o  become o p e r a t i o n a l .  I n c r e a s e s  t h e  t im e  
l u r i n g  w h i c h  e x c e s s  e x p e n d i t u r e s  may be a p p l i e d  a g a i n s t  r e n t a l s  
f rom  2 t o  4 y e a r s .  C l a r i f i e s  t h a t  t h e  r e n t a l  y e a r  f o r  a 
p r o s p e c t i n g  p e r m i t  on t i d e  o r  submerged l a n d s  e x p i r e s  on t h e  
a n n i v e r s a r y  o f  i s s u a n c e ,  n o t  t h e  er.d o f  t h e  c a l e n d a r  y e a r .

S e c .  9 E f f e c t i v e  1/1/85, i n c r e a s e s  t h e  a c r e a g e  t h a t  may be h e l d  
u n d e r  an o f f s h o r e  p r o s p e c t i n g  p e r m i t  f rom  100,000 t o  300,000 
a c r e s ,  and u n d e r  a l e a s e  f rom  40,080 t o  100,000 a c r e s .



S e c .  10 C l a r i f i e s  t h a t  a p r o s p e c t i n g  p e rm i t  i s  r e q u i r e d  b e f o r e  a 
n o n c o m p e t i t i v e  l e a s e  can  be  i s s u e d  f o r  m i n e r a l  e x t r a c t i o n  on 
submerged  l a n d s .

S e c .  11 E x t e n d s  t h e  t e rm  o f  a submerged l a n d s  l e a s e  f rom  10 t o
20 y e a r s .

S e c .  12 A u t h o r i z e s  t h e  C om m is s i o n e r  t o  a s s e n t  t o  t h e  s u s p e n s i o n
o f  o p e r a t i o n s  and p r o d u c t i o n  on submerged l a n d s  w i t h o u t  a f f e c t i n g  
t h e  i n t e g r i t y  o f  t h e  l e a s e  i f  c e r t a i n  c o n d i t i o n s  a r e  p r e s e n t .

S e c .  13 Changes  t h e  l e n g t h  o f  t im e  f o l l o w i n g  t h e  abandonmen t  o f
a p r o s p e c t i n g  s i t e  t h a t  t h e  f o rm e r  owner must w a i t  b e f o r e  
a c q u i r i n g  any b e n e f i c i a l  i n t e r e s t  i n  t h e  s i t e  f rom 2 y e a r s  t o  1. 
T h i s  i s  c o n s i s t e n t  w i t h  t h e  w a i t i n g  p e r i o d  f o r  c l a im s  t h a t  h a v e  
b e e n  s t a k ed  o r  l o c a t e d .

S e c .  14 D e l e t e s  t h e  r e q u i r e m e n t  t o  f i l e  a c e r t i f i c a t e  o f  m i n i n g
l o c a t i o n  on s h o r e l a n d s ,  t i d e l a n d s ,  o r  submerged l a n d s  w i t h  t h e  
DNR, as t h i s  i s  d u p l i c a t i v e  l a n g u a g e  (see S e c .  6). C l a r i f i e s  t h a t  
c l a im s  on s t a t e  l a n d  must be s t a k e d  a c c o r d i n g  t o  s t a t e ,  n o t  
f e d e r a l  m e tho d s .

S e c .  .15 The s t a t e  m a i n t a i n s  o n l y  one  a s sa y  l a b  (on t h e  U .A . F .
c am p u s ) . D e l e t e s  t h e  r e q u i r e m e n t  t h a t  a p u b l i c  a s sa y  o f f i c e  be 
l o c a t e d  i n  e a c h  o f  t h e  4 j u d i c i a l  d i s t r i c t s ,  t o  r e f l e c t  t h e  
r e a l i t y  o f  t h e  s i t u a t i o n .

S e c .  16 R e p e a l s  t h e  m i n e r a l  p r o s p e c t i n g  e q u ipm e n t  l o a n  p ro g ram .
DNR no l o n g e r  c o n d u c t s  s u c h  a p rog ram .  R e p e a l s  t h e  r e q u i r e m e n t  
t h a t  " g r u b s t a k i n g "  c o n t r a c t s  be i n  w r i t i n g .  T h i s  i s  t h e  o n l y  
p r o v i s i o n  i n  T i t l e  27 d e a l i n g  s p e c i f i c a l l y  w ib h  m i n i n g  on 
s ta t e- owned  l a n d s ,  and i s  n o t  n e c e s s a r y  as most p e o p l e  r e a l i z e  
t h a t  c o n t r a c t s  s h o u l d  be i:A w r i t i n g .

S e c .  17 E f f e c t i v e  d a t e s  a r e  i n t e n d e d  t o  l e s s e n  d i s r u p t i o n  o f
f i e l d  o p e r a t i o n s  and DNR's o n g o i n g  o f f s h o r e  p r o s p e c t i n g  p e r m i t t i n g  
p r o c e s s .
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BY THE RESOURCES C O MMITTEE 

CS FOR SENATE B IL L  NO. 371 (Resources)

IN THE L E G I S L A T U R E  OF T H E  STATE OF ALA S K A  

T HIRTEENTH L E G I S L A T U R E  - SECOND SESSION 

A BILL

F o r  an Act entitled: "An Act r e l ating to mining; and p r oviding for an

e f fective date."

BE IT E N A C T E D  BY THE L E G I S LATURE OF THE STATE OF ALASKA:

*  Sect io n  1. AS 38.05.150(c) is amended to read:

(c) Where pr o s p e ct i n g  or e x p l o r at i o n  w o r k  is necessary to d e t e r­

mine the existence or w o r k a b i l i t y  of coal deposits in an un c laimed and 

u n d e v e l o p e d  area, the c om m i ssioner may issue to qualified applicants 

p r o s p e c t i n g  permits for a ter.-, of three [TWO] year:, covering not m o r e  

than [EXCEEDING] 5,120 acres w i t h  each permit . The commissioner shall 

grant a t w o -year e x tension of the initial th ree-year term of t h e per- 

mit if the p e rmittee has co n d u c te d  r easonably d i l igent prospe c t in g  or 

e x p l o r a t i o n  a ctiv it i e s in the area c o v e r e d by the p e r m it, has n ot b e e n 

a b l e  to determine the existence and w o r k a b i l i t y of coal deposits in 

I he ar e a , and wishes to continue p r o s p e c t i n g  or e x ploring in the a r e a .

The crunmissinner may grant up to three tw o - y e ar e x t en s io n s of the

.ini t i: 11 th r ee-year term of the permit. At any time during the period 

of the p e r m i t , the p er m ittee is e n t itled to a lease after s u b m i tting a 

mxiiin_■ plan satisfactory to the comm i s s i o n e r for that port i o n  of the 

land in the perm it as is shown to the s a t i s f a c t i o n of the c o m m i ssioner 

i:o coatain coal in c o m m e r c i a l quant i t ie s  or to be ne e d e d  for m i n i ng,

r e c l n n a t i o n . or proce s s i n g  the c o a l . [IF WITHIN THE PERIOD OF TWO

YEARS THE PERMITTEE SHOWS TO THE C O M M I S SI O N E R  THAT THE LAND CONTAINS 

C OAL IN COMMERCIAL QUAN T I T I ES  A N D  SUBMITS A  SATISFACTORY MINING PLAN 

OR THE COAL'S RECOVERY, THE P E RMITTEE SHALL BE ENTITLED TO A LEASE

1- CSSB 1 7 1 (Res)



r I

1 FOR A L L  OR PART OF THE LAND IN HIS PERMIT. A C O A L  P ROSPECTING PERMIT

2 MAY B E  EXTENDED BY THE COMM I S S IO N E R  FOR A P E R I O D  OF TWO YEARS, IF HE

3 FINDS T HAT THE PERMITTEE HAS BEEN UNABLE, WI T H  TH E EXERC I S E OF REASON-

4 ABL E DILIGENCE, TO DET E R MI N E  THE EXISTENCE OR W O R K A B I L I T Y  OF COAL

5 DEPOSITS IN THE ARE A  COVE R E D  BY THE PERMIT AN D  DESI RE S  TO PROSECUTE

6 FURT H E R  P ROSPECTING OR EXPLORATION, OR FOR O T H E R  REASONS IN THE OPIN-

7 ION OF THE C O M M I SS I O N E R  WARRA N T IN G  E X T E N S I O N .]

8 *  Sec. 2. AS 38.05.190(a) is amended t:o read:

9 (a) The right to acquire e xploration and m i n i n g  rights u nder

LO AS 38.05.185 - 38.05.280 may be acquired or held only by

11 (1) citizens of the United States at least 18 [19] years of

i 2 a g e ;

13 (2) legal guardians or trustees of citizens of the U n i t e d

14 States under 18 [19] years of age on behalf of the [SUCH] citizens;

15 (3) persons at least 1J1 [19] years of age who have declared

16 their intention to become citizens of the U n i t e d  States;

17 (4) aliens at least 18 [19] years of age if the laws of

18 their country grant like privileges to citizens of the U n i t e d  States;

19 (5) associations of [SUCH] p e r s o n s  d e s c r i b e d  in (1) - (4)

20 o f t h is sub s e c tion;

21 (6) corporations organized u n d e r  the laws of the Un i te d

22 States or of any state or territory of the U n i t e d  States and qua li f i e d

23 to do business in this state, except that if m o r e  than 50 percent of

24 the stock of a corporation is owned or cont r o l le d  by aliens who are

25 not qualified, the c orporation is not q u a l i f i e d to acquire or hold the

26 [SUCH] rights.

27 * Sec. 3. AS 38.05.195 is amended to read:

20 Sec. 38.05.195. 1INING CLAIMS. Rights to d e po s i t s  of minerals

29 subject to AS 38.05.185 - 3; .05.230 in or on state land that is [LANDS

CSSB 3 71(Res) -2-
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W H I C H  ARE] open to claim stak i ng  m a y  be a c q uired by discovery, 

location and filing as prescribed in AS 38.05.185 - 38.05.280. The

locator has the exclusive right of p o s s e s s i o n  and e x t r ac t i o n  of the 

[ALL SUCH] minerals s u b ject to AS 3 8 . 05.185 - 38.05.280 lying w i t h i n  

the b o u n d a ri e s  of the [HIS] claim. A l o c a t i o n  m a y  not ex c ee d  1,320 

feet in its longest dimension, and the [ITS] boundaries of a claim 

located af t e r  the effective date of this sec ti o n  shall run in the four 

cardinal d irections unless the claim is a fractional claim or the

com m i ssioner d e termines t h a t s t aking in compliance wi t h  this section 

is i mpractical because of local t o pography or because of the location

of o ther c l a i m s . A location shall be d i s ti n c t l y  m a r k e d  on the ground 

in the ma n n e r  p r e s c r ib e d  by the c o m m i s s i o n e r  and a notice of location 

shall be posted on the claim in the m a n n e r  and conta i n i n g  the i n f o r m a­

tion required by the commissioner. W i t h i n  90 days after the date of 

p o s t i n g  the notice of location on the claim, the locator shall file 

for record in the recording district w h e r e  the claim is located a 

certif ic a t e  of location. The c e r t i fi c a t e  of location shall contain 

the information required by the commissioner. L o c ations may be a m e n d­

ed in the m a n n e r  and w i t h  the effect p r e s c r i b e d  in AS 38.05.200. 

A nnual labor shall be p e rformed and statem e n t s  of annual labor r e c o r d­

ed as presc r i b e d  in AS 38.05.210 - 38.05.235.

Sec. 6. AS 38.05.210 is amended by ad d i n g a new s u bsection to read:

(b) The statement of annual labor required in (a) of this s e c­

tion may be amended within two years of the. date by w h i c h  the annual 

labor statement was required to be filed. An amended statement shall 

be filed for record in the same m a n n e r  as the origi n a l  statement. 

A d d i t i o n a l  labor claimed in an amended statement ma y  not be applied 

against labor required to be done d u r i n g  a subsequent year.

Sec. 5. AS 38.05.260 is amended to read:
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1 Sec. 38.05.240. L ABOR D E F I N E D  FOR AS 3 8 . 05.210 - 38.05.235. In

2 \S 3 8 . 0 5 . 210 - 38.05.235. " l a b o r” includes [THE T E R M  "LABOR" W H E R E

3 U S E D  IN SECS. 210 - 235 OF THIS CHAPTER INCLUDES, W I T H O U T  BEING LIMIT-

4 ED TO,] geological, geochemical, geophysical, and airborne surveys

5 c o n ducted by q u alified experts and v e r i f i e d  by a d e t a i l e d  report filed

6 i n  the recording district office in w h i c h  the c laim is located w h i c h

7 sets out fully (1) the location of the w o r k  p e r f o r m e d  in r e l ation to

8 the point of discovery and b o undaries of the claim, (2) the nature,

9 extent, and cost of it [THEREOF], and (3) the name, address, and

10 p ro f e s s i o n a l  backg r o u n d  of the p e r s o n  [OR PERSONS] conducting the

11 work. [BASIC SURVEY FINDS SHALL BE FILED IN THE C E N T R A L  R E C O R D I N G

12 O F F I C E  OF TH E  DEPAR T M E NT  OF N A T U R A L  RESOURCES, BUT K E P T  C O N F I D E N T I A L

13 A N D  R E L E A S E D  ONLY IF T H E  C LAIM OR P ROSPECTING SITE LAPSES.] Th e

14 commissioner, by regulation, shall define the natur of a c c e pt a b l e

15 survey w o r k  and the qualifi c a ti o n s  of a p e r s o n  competent to p e r f o r m

16 this work. The airborne surveys, however, may not be applied as labor

17 for mor e  than two consecutive years or for m o r e  than a t otal of five

18 years on any one m i n i n g  claim, and each of those surveys shall be

19 n o n r e p e t i t i v e  of any previous survey on the same claim.

20 Sec. 6. AS 38.05.245(a) is amended to read:

21 (a) Before the d i scovery of va l uable minerals, an e x c l u s i ve

22 right to prospect by geophysical, geochemical and s i m i l a r  methods may

23 be ac q uired by m a r k i n g  boundaries and posting a not i c e  of location of

24 a p r o s p e c t i n g  site in a ma nn e r  and c ontaining the [SUCH] i n f o r m a ti o n

25 [AS] the com mi s s i o n e r  requires. A prospect ng site may not exceed

26 2,640 feet in its longest dim e n s i on  and its b o undaries shall run in

27 the four cardinal directions. A certificate of location shall be

28 filed for record in the r e cording district w h e r e  the p r o s p e c t in g  site

29 is located w i t h i n  90 days after post in g  the notice of location [, A N D
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1 A COPY OF T H E  C E R T I F I C AT E  S H A L L  A L S O  BE M A I L E D  TO TH E  D I R E C T O R  WITHIN
I

2 THE 90 DAY PERIOD] . The locator of a p r o s p e ct i n g  site has the ex.clu-

3 sive right to stake mi n i n g  claims or leasehold locations w i t h i n  the

4 b ou n d a r i e s  of the [HIS] site.

5 * Sec. 7. AS 38.05.245(c) is amen de d  to read:

6 (c) A  [NO] pe r s o n  may not h o l d  [LOCATE] more than eight [SIX]

7 p r o s p e c t i n g  sites in one township at one t ime [C ALENDAR Y E A R  T.N ON E

8 REC O R D I N G  D I S T R I C T ] . A p r o s p e c t i n g  site remains in effect for one

9 y e a r  after the notice of location is po s t e d and may, at the d i s c r e t i o n

10 of the director, be extended for one year  periods. D u r i n g  eac h  year,

11 w o r k  of a type c ompatible w i t h  the purp o s e  of this sect i o n  and accept-

12 able to the d i r e c t o r  shall be done. The m i n i m u m  e x p e n d i t u r e  for the

13 w o r k  shall be es t a b l is h e d  by the c o m m i ss i o n e r  u n i f o r m l y  for all pros-

14 p e c t i n g  sites. Where adjacent p r o s p e c t i n g  sites are h e l d  in comm m

15 the e x p e n d i t u r e  may  be made on any one or more locations. If a pros-

1.6 p e c t i n g  site expires, neither the locator no r  a [HIS] s u ccessor in

17 interest of the locator may again hold [LOCATE] the same p r o s p e c t i n g

1.8 site or any p o r t i o n  of it, as a p r o s p e c t i n g  site, for a pe r i o d  of one

19 y ea r  [TWO YEARS] following the date of e x p i r a t i o n o r  abandonment; nor

20 may the loca t o r  or a s uccessor in interest of the locator [ H E ] , du r i n g

21 the y ear [TWO YEARS], either d i r ectly or indirectly, obtain a benefi-

22 cial interest in the same p r o s pe c t i n g  site or a p o r t i o n  of it.

23 * Sec. 8. AS 38.05.250(a) is a m e n d ed  to read:

24 (a) Th e exclusive right to p r o spect for deposits of miner a l s

25 subject to AS 38.05.185 - 38.05.275 in or on tide and s u b merged state

26 land [LANDS] may be granted by a permit issued by the director, Per-

27 inits shall be gran t e d  to the first qua l i f i ed  applicant. No permit may

28 include an area larger than 2,560 acres, subject to the rule of ap-

29 proxiination. L a n d  [LANDS] subject to a p r o s p e c t i n g  per m it  shall be as
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compact in form as p o s sible taking into c o n s i de r a t i o n  the are a  

involved. The t e r m  of the permit shall be 10 [SEVEN] years. P r o s­

pec t i n g  permits shall be conditioned u p o n  payment of rental against 

w h i c h  credit shall be g i v e n  for useful ex p e n ditures on land cove r e d  by 

the permit or g roup of contiguous permits u n d e r  common o w n ership or 

as ignment. Excess expenditures may be applied against rentals due 

for the f o l l o wi n g  four [TWO] years. The rental shall be £6 [$3] per

acre for the first two-year per i o d  of the permit, paya b le  on the 

se c o n d  a n n i v e r sary of the permit and $3 per acre for each following 

year, paya b le  annual l y  on the anniversary date of the p e r mit [AT THE 

END OF EACH Y E A R ] . No minerals from land [LANDS] under a pr o s pe c t i n g  

permit may be m i ne d  and m a r k e t e d  or used, except for limited amounts 

n e cessary for s a m p l i ng  or testing. No p e r s o n  may take or hold p r o s­

pec t i n g  permits for m i n erals on state land u n d e r  this section e x c e e d­

ing in the a g gregate 100,000 acres. No p er s o n  may take or hold leases 

for m i n erals on state land u n d e r  this s e c t i o n  e x ceeding in the a g g r e­

gate 46.080 acres.

* Sec. 9. AS 38.05.250(a) is amended to read:

(a) The exc l us i v e  right to prospect for deposits of m in e r a l s  

subject to AS 38.05.185 - 38.05.275 in or on tide and submerged state 

land may be granted by a permit issued by the director. Permits shall 

be g r a n t e d  to the first q u alified applicant. No permit may include an 

area larger than 2,560 a c r e s , subject to the rule of approximation. 

Lands subject to a p r o s p e c t i n g  permit shall be as compact in foi-m as 

po s sible taking into c o ns ideration the area involved. The term of the

permit shall be 10 years. P rospecting permits shall be c onditioned

up o n  payment of rental against w h ic h  credit shall be g i v e n  for useful

e x p e n d i t u re s  on land covered by the permit or group of contiguous

permits untier common o w n ership or assignment. Excess expenditures may
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be applied against rentals due for the following four years. The 

rental shall be $6 per acre for the first two-year per i o d  of the

permit, paya b l e  on the second a n ni v ersary of the permit and $3 per

acre for e ach f o l lowing year, p a y a b l e  annually on the a n n i v e r s ar y  date 

of the permit. No miner a l s  from land u n de r  a p r o s p e c t i n g  permit may 

be m ined and m a r k e t e d  or used, except for limited amounts n e cessary 

for sampling or testing. No p e r s o n  m ay  take or h o l d  p r o s p e ct i n g  

permits for m i n erals on state land under this section exc e ed i n g  in the 

a g gregate 300.000 [100,000] acres. No person m a y  take or hold leases 

for minerals on state land u nder this section e x c e ed i n g  in the a g g r e­

gate 100,000 [46,080] acres.

Sec. 10. AS 38.05.250(b) is amended to read:

(b) [UPON DISCOVERY, THE R IGHT TO POSSESS AN D  EXTR A CT  THE M I N E R­

ALS MAY BE A C Q U I R E D  BY N O N C O M P E T I T I V E  LEASE.] A noncomp e t i t i v e lease 

shall be granted to a h o l d e r  of a p ro s p e c t i n g permit for so m u c h  of 

the land subject to the permit as is shown to the s a t i s f a c t i on  of the 

d i r e c t o r  to contain w o rk a b l e  mineral deposits. Submerged land [LANDS] 

c o n t ai n i n g  k nown d e p osits of minerals subject to AS 38.05.185 - 38.-

05.275 may, in the d i s c r e t io n  of the director, be offer e d  by c o m­

petitive bid. The land [THESE LANDS] shall be leased to the [ R ES P O N S­

IBLE] qualified p e r s o n  o f f ering the highest amount of cash bonus.

Sec. 11. AS 38.05.250 is amended by adding a new s u bs e c t i o n  to read:

(d) The com m i s s i on e r  may, on the request of the lessee, assent 

to the suspe n s i o n  of o p e ration and p r o d u c t io n  under a lease wh e n e v e r  

in the judgment of the c o m m i ssioner the s uspension is n e c essary to 

promote develop m e n t  of the lease or the lease cannot be successfully 

o p e rated u n d e r  its terms. The payment of acreage rental may be s u s­

pend e d  du r i n g  the period of suspension of operation and production. 

The suip e n s io n  of the lease shall extend the term of the lease by
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1 add in g  the period of su spension to the lease. The c o mm issioner may

2 ext e n d  the term of a no n p r o d u c i n g  lease on an a p p l i c a t i o n  by the

3 lessee a c c o m p a n i e d  by a showing that the lessee is reaso n a b l y close to

4 at t a i n in g  p r o d u c t i o n  and that, despite diligent good faith efforts by

5 the lessee, the lessee is not able to produce du e  to force inajeure,

6 d e p r e s s e d  ma r k e t  conditions, or other situations be y o nd  the reason-

7 able control of the lessee.

8 * Sec. 12. AS 38.05.265 is amended to read:

9 Sec. 38.05.265. ABANDONMENT. Failure to (1) p r o p er l y  file for

10 record a certificate of location or a statement of annual labor, or

11 (2) file wit h  the d i r ector w i t h i n  the time presc r i be d  a lease applica-

12 t i o n  [OR A COPY OF A PROSPECTING SITE LOCATION CERTIFICATE], or (3)

13 pay rental or receive credit for rental, or (4) keep location bound-

14 aries clearly marked, all as required by AS 38.05.185 - 38.05.280 and

15 by regulations adopted u n d e r  these sections, constitutes a bandonment

16 of all rights acquired u n d e r  the min i n g lease, location, or site in-

17 volved, and it is subject to r elocation by others. If a location is

18 not relocated by another p er s o n  w i t h i n  [WITH] one year after the

19 [SUCH] failure, [OR, IN TH E  CASE OF A P ROSPECTING SITE, TWO YEARS,]

20 the locator or claimant of the a b andoned location, or a [HIS] succes-

21 sor in interest, may return to relocate it as though it had n ev e r  been

22 located. A statement of annual labor which does not accurately set

23 out the e s sential facts is v oid and of no effect.

24 * Sec. 13, AS 38.05.275 is amended to read:

25 Sec. 38.05.275. R E C OG N I T I O N  OF LOCATIONS. M i n i n g  locations

26 made  on state land [LANDS], including shorelands, tidelands or sub-

27 m e r g e d  land [LANDS,] or state selected land [LANDS], u n de r  AS 38.05.-

28 185 - 38.05.280 L0R IN THE MA NN E R  DES C R IB E D  IN AS 27.10] acquire for

29 the locator m i n i n g  rights u n d e r  AS 38.05.185 - 38.05.280, subject to
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1 existing claims and to any denial of or r e s t r i c t i on  in the tentative

2 approval of state s e l ection of the patent of the land [LANDS] to the

3 state. If shorelands, tidelands or sub m e r g e d  land is [LANDS ARE]

4 included in a m i ni n g  location or w i t h i n  the p r o j e c t e d b oundaries of a

5 m i n i n g  location made in accor d a n c e  w i t h  this section, the locator

6 shall [IS R E Q UIRED TO] file a certif i c a t e  of location under [WITH THE

7 D I V ISION OF LANDS WITHIN 90 DAYS F O LLOWING THE DATE OF POSTING THE

8 NOTICE OF LOCATION, J.N A D D ITION TO FILING A C E R T I F I C AT E  OF L O C A T I O N  AS

9 R E Q UIRED BY] AS 38.05.195. The certificate of location must identify

10 the p o s i t i o n  of the m i n i n g  location in the sy s t em  of r e c t a n g u l a r  or

11 p r otracted surveys.

12 * Sec. 14. AS 27.05.080 is amended to read:

13 Sec. 27.05.080. PUBLIC A S S A Y  OFFICES. The d epartment shall, for

14 the purpose of aiding bona ficle miners and prospe c t o rs  and st i mu l a t i n g

15 mine r a l  discoveries, e stablish a [AT LEAST ONE] public assay office

16 [IN EACH OF THE FOUR JUDICIAL D I S T R I C T S ] . The d epartment may adopt

17 regulations and establish procedures c onsidered n e c es s a r y  and expedi-

18 ent to carry out this section and AS 27.05.090.

19 * Sec. 15. AS 27.05.180 - 27 .05.210 and AS 27.1 5 . 0 1 0  are repealed.

20 * Sec. 16. Sections 3 and 9 of this Act take effect Janu a r y  1, 1985.

21 Sections 6 and 13 of this Act take effect Sep t e m be r  1, 1984. Sections 1 -

22 2, 4 - 5, 7 - 8, 10 - 12, and 14 - 15 of this A< t take effect July 1, 1984.
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I n t r o d u c e d : 1 / 2 4 / 8 4
R e f e r r e d :  R e s o u r c e s  a n d

F i n a n c e

SENATE BILL  NO. 371 

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U RE  - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to mining; and p r o v i d i n g  for an

e f fective date."

BE IT E N A C T E D  BY THE L E G I S LA T U R E  OF THE STATE OF ALASKA:

*  Sect i o n 1. AS 38.05.150(c) is amended to read:

(c) Where p r o s p e c t i n g  or e x p l o r a t i o n  w o r k  is n e c e ss a r y  to d e t e r­

mine the existence or w o r k a b i l i t y  of coal deposits in an u n c l a i m e d  and 

u n d e v e l o p e d  area, the comm i s s i o n e r may issue to qual i f i e d  applicants 

p r o s p e c t i n g  permits for a term of three [TWO] years, c o v ering not m ore 

than [EXCEEDING] 5,120 acres w ith e ach permit. The c o m m i s s ioner shall 

g r ant a two-year e x t e n s ion  of the initial three - y e a r term of the p e r­

mit if th e perm i t t e e  h as conducted reasonably d i l i g e n t e x p l o r a t i o n

IN THE SENATE BY FAHRENKAMP

a ctivities in the area covered by the permit, has not deter m in e d the

exi st e n c e  and w o r k a b i l i t y  of coal deposits in the area, and wishes to

continue p r o s p e c t in g  or e x ploring in the area. The c o m m i ss i o n e r may

grant up to three t wo - y e a r  extensions of the initial three-year term

of the permit. The p e r mittee is en t itled to a lease for all or part

of the land in the permit if, at any time d u r i n g  the e f fective pe riod

of the permit w h i c h  may not exceed nine years, the pi rmittee shows to

the c o m m i s_si_onet' that the land contains coal in c o m m e r c ia 1 q u a n t i t ies

and the p e r m i t t e e submits a s a t i s f a c t ory m i n i n g  p lan for the r e covery 

of the coal. T he com m i s s i on e r  m a y  lease ad d i tional lan d d e t ermined 

n e c essary for a m i n i n g r e c l a m a t ion or p r o c e s s i n g operation. [IF W I T H­

IN THE PE R I OD  OF TWO Y EARS THE PERMITTEE SHOWS TO THE C O M MI S S I O N E R  

THA T T H E  L A N D  CONTAINS COAL IN C O M M E R C I AL  Q U A NT I T I E S  A N D  SUBMITS A



S A T I S F A C T O R Y  MI N I N G  PLAN FOR T H E  C O A L’S RECOVERY, THE P E RMITTEE SHALL 

BE E N T ITLED TO A LEASE FOR A L L  OR PART OF THE L A N D  IN HIS PERMIT. A 

COA L P R O S P E C T I N G  PERMIT M A Y  BE E X T E N D E D BY THE C O M MI S S I O N E R  FOR a  

PE R I O D  OF TWO YEARS, IF HE FINDS T HAT THE P E RMITTEE H A S  BEEN 'JNABLE, 

W I T H  TH E  EXERCISE OF RE ASONABLE DILIGENCE, TO D E T E R M IN E  THE EXISTENCE 

O R  W O R K A B I L I T Y OF COAL DEPOSITS IN TH E  A R E A  COVERED BY THE PERMIT AND 

D E S I R E S  TO PROSECUTE FURTHER P RO S P E C T I N G  O R  EXPLORATION, OR FOR OTHER 

REAS O N S  IN THE OPINION OF THE C O M M I S S I O N E R  W ARRANTING EXTENSION.]

Sec. 2. AS 38.05.190(a) is amend e d  to read:

(a) The right to acquire e x p l o r a t i o n  and m i n i n g  rights u nder 

AS 38.05.185 - 38.05.280 may be a c q uired or held only by

(1) citizens of the U n i t e d  States at least 18 [19] years of

age;

(2) legal guardians or trustees of citizens of the Uni t e d  

States u n d e r  18 [19] years of age on beh a l f  of the [SUCH] citizens;

(3) persons at least 18 [19] years of age who have d e c l a r e d 

their int e n t i o n to become citizens of the Un i t e d  States;

(4) aliens at least 18 [19] years of age if the laws of 

their country grant like p r ivileges to citizens of the United States;

(5) associations of the [SUCH] persons;

(6) corporations o r g a n i z e d  u nder the laws of the United 

States or of any state or t e rritory of the United States and qual i f i e d  

to do business in this state, except that if mor e  than 50 percent of 

the s tock of a corporation is owned or c o ntrolled by aliens who are 

not qualified, the c orporation is not q u a l i f i ed  to acquire or hold the 

[SUCH] rights.

Sec. 3. AS 38.05.195 is amended to read:

Sec. 38.05.195. MINING CLAIMS. Rights to deposits of minerals 

subject to AS 38.05.185 - 38.05.280 in or on state land that is [LANDS



1 W HICH a RE] open to claim staking m a y  be acquired by discovery, loca-

2 tion and filing as p r escribed in AS 38.05.185 - 38.05.280. The loca-

3 tor has the exclusive right of p o s s e s s i o n  and e xt r a c t i o n  of the [ALL

4 SUCH] m i n erals s u b j e c t to AS 38.05.185 - 38.05.280 lying w i t h i n  the

5 boun d a r i e s  of the [HIS] claim. A location ma y  not exceed 1,320 feet

6 in its longest dimension, and its boundaries shall run in the four

7 cardinal directions unless the claim is a fractional claim or the

8 c o m m i s s i o ne r  determines that staking in compliance w i t h  this section

9 is impractical becau s e  of local t o pography or because of the location

10 of othe r  claims. A location shall be disti nc t l y  m a r k e d  on the ground

11 in the m a n n e r  presc r i b e d  by the com m i ss i o n e r  and a notice of location

12 shall be posted on the claim in the manner and c o n t a i n in g  the

13 inform a t i on  required by the commissioner. Wi t h i n  90 days a f t e r  the

14 date of p o s t i ng  the notice of location on the claim, the locator shall

15 file for record in the recording district w here the c laim is located a

16 c ertificate of location. The certificate of location shall contain

17 the information required by the commissioner. Loc a t i o n s may be

18 amended in the man n e r  and w i t h  the effect p r e s c r i b e d  in AS 38.05.200.

19 An nu a l  labor shall be performed and statements of annual labor

20 recor d e d  as p r escribed in AS 38.05.210 - 38.05.235.

21 " Sec. 4. AS 38.05.210 is amended by adding a new s u b s e c ti o n  to read:

22 (b) The statement of annual labor required in (a) of this sec-

23 tion m a y  be amended wi t hi n  two years of the date by which the annual

24 1 abor statement was required to be filed. An amended st a t e m en t  shall

25 be filed for record in the same m a n n e r  as the original statement.

26 A d d i t i o n a l  labor claimed in an amended statement may not be applied

27 against labor required to be done during a subsequent year.

28 * Sec 5. AS 38.05.240 is amen de d  to read:

29 Sec. 38.05.240. L A B OR  DEFI NE D  FOR AS 38.05.210 - 30.05.235. In
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1 AS 33 . 0 5 . 210 - 38.05.235. " labor" includes [THE T E R M  "LABOR" WHERE

2 U S E D  IN SECS. 210 - 235 OF THIS C H A P T E R  INCLUDES. WITH OU T  BEING LIMIT-

3 ED TO,] geological, geochemical, geophysical, and airborne surveys

4 con d u c t e d  by qualified experts and v e r i f i e d  by a d e t ailed report filed

5 in the recording district office in w h i c h  the claim is located w h . c h

6 sets out fully (1) the location of the w o r k  performed in r el a t i o n  to

7 the point of discovery and boundaries of the claim, (2) the nature,

8 extent, and cost of^ it [THEREOF], and (3) the name, address, and

9 p r o f e s s io n a l  b ackground of the pe r s o n  [OR PERSONS] c o n du c t i n g  the

10 work. [BASIC SURVEY FINDS SHALL BE FILED IN THE C E N T R A L  R E C O R D I N G

11 O F F I C E  OF THE D EPARTMENT OF N A T U R A L  RESOURCES, BUT K EPT C O N F I D E N T I A L

12 A N D  R E L E A S E D  ONLY IF TH E  CLAIM OR PROSPECTING SITE LAPSES.] The

13 commissioner, by regulation, shall d e i * i _ the nature of a c ceptable

14 survey w o r k  and the qualifi c a t io n s  of a person competent to p e r f o r m

15 this work. The airborne surveys, however, may not be appl i e d  as labor

16 for more than two consecutive years or for more than a total of five

17 years on any one mi n in g  claim, and each of those surveys shall be

18 n o n r e p e t i t i v e  of any previous survey on the same claim.

19 * Sec. 6. .AS 38.05.245(a) is amended to read:

20 (a) Before the discovery of valuable minerals, an exclusive

21 right to prospect by geophysical, geochemical and similar methods may

22 be a c q uired by mark i ng  boundaries and posting a notice of l o c ation of

23 a pr o s p e ct i n g  site in a ma n n er  and containing the [SUCH] in fo r m a t i o n

24 [A?] the commissioner requires. A  p r o s p ecting site may not exceed

25 2,640 feet in its longest d i m e n s i o n  and its boundaries shall run in

26 the four cardinal directions. A certificate of l o c a ti o n  shall be

27 filed for record in the recording district where the p r o s p e c t i n g  site

28 is located wit h in  90 days after post i n g  the notice of l o c ation [, AND

29 A COPY OF THE CERTIF I C A T E  SHALL ALSO  BE MA I L ED  TO THE D I RE C T O R  WITHIN
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1 THE 90 DAY P E R I O D ] . The locator of a p r o s p e c t i ng  site has che exclu-

2 sive right to stake m i n i n g  claims or leasehold locations w i t h i n  the

3 b o u nd a r i e s  of the [HIS] site.

4 * Sec. 7. AS 38.05.245(c) is amended to read:

5 (c) A [NO] per s o n  may n ot hold [LOCATE] more than eight [SIX]

6 p r o s p e c t i n g  sites in one township at one time [CALENDAR Y E A R  IN ONE

7 REC O R DI N G  D I S T R I C T ] . A p r o s p e c t i n g  site remains in effect for one

8 y ear a f t e r the notice of location is posted and may, at the d i s c r e t io n

9 of vhe director, be exten d e d  for one y ear periods. D u r i n g  each year,

i.*1 w o r k  of a type compatible w i t h  the purpose of this s e c t i o n and accept-

11 able to the d i re c t o r  shall he done. The m i n i m u m  ex p e nd i t u r e  for the

12 w o r k  shall be es t ab l i s h e d  by the commissioner u n i f o r m l y for all pros-

13 p e c t i n g  sites. Where adjacent p rospecting sites are held in common

14 the expendi t u r e  may ba m ade on any one or more locations. If a pros-

15 p e c t i n g  site expires, n e i t h e r  the locator nor a [HIS] successor in

16 interest of the lo cator ma y again h old [LOCATE] the same pr o s p e c t i ng

17 site or any p o r t i o n  of it, as a p r o s p ec t i n g  site, for a period of one

18 XfL'ir [TWO YEARS] f o l lowing the date of expir a t i o n  or abandonment: nor

19 may the locator [HE], d u r i n g  the year [TWO YEARS], ei t h e r  d i r ectly or

20 indirectly, obtain a beneficial interest in the same p ro s p e c t i n g  site

21 or a p o r t i on  of it.

22 ■ Sec 8. AS 38.05.250(a) is amended to read:

23 (a) The exclusive right to prospect for d e p osits of minerals

24 subject to AS 38.05.185 - 38.05.275 in or on tide and submerged state

25 [LANDS] may be gran t e d by a permit issued by the director. Per-

26 mits shall be gran t e d  to the first q u a l i f i e d  applicant. Ho permit may

27 include an a rea larger than 2,560 acres, subject to the rule of ap-

28 proximation. Land [LANDS] subject to a p r o s p e c t i ng  permit shall be as

29 compact in form as p o s sible taking into c o n s i d e r a t i o n  the ar-a



involved. The term of the permit shall be seven years. P r o s p e ct i n g  

permits shall be c onditioned u p o n  payment of rental against w h i c h  

credit shall be given for useful expenditures on land covered by the 

permit or group of contiguous permits under common ownership or a ss i g n  

m e n t . Excess expenditures may be applied against rentals due for the 

following two years. The rental shall be $3 per acre for each year, 

paj tble annually on the a n n i ve r s a r y  date of the permit [AT THE END OF 

E A C H  Y E A R ] . No minerals fro m  land [LANDS] under a pr o s p e c t i ng  permit 

may be mined and ma r keted or used, except for limited amounts n e c e s­

sary for sampling or testing. No person ma y  cake or hold p r o s p e c t i n g  

permit- for minerals on state land u nder this section e x ceeding in the 

aggregate 100,000 acres. No p e r s o n  m a y  take or hold leases for m i n e r­

als on state land under this section e x c eeding in the aggregate 4 6, 0 8 0  

a c r e s .

Sec. 9. AS 38.05.250(b) is amended to read:

(b) [UPON DISCOVERY, THE RIGHT TO POSSESS AND EXTRACT THE M I N E R­

ALS MAY BE ACQUIRED BY NO N C O M P E T I T I V E  LEASE.] A noncomp e t i t i ve  lease 

shall be granted to a h o l d e r  of a p r o s p e c ti n g  permit for so muc h  of 

the lana subject to the permit as is shown to the satisfaction of cue 

d i r e c t o r  to contain w o r k a b l e  mine r a l deposits. Submerged land [LANDS] 

c o ntaining known deposits of m i n er a l s  subject to AS 38.05.185 - 38.-

0 5 . 2 75 may, in the d i s c r e t i o n  of the director, be offered by com- 

p e t iti"e bid. The land [THESE LANDS] shall be leased to the r e s p o n s i­

ble qualified person o f f e r i ng  the highest amount of cash bonus.

Sec. 10. AS 38.05 265 is amen d e d  to read:

Sec. 38.05.265. ABANDONMENT. Failure to (1) properly file for 

record a certificate of l oc ation or a statement of annual labor, or 

(2) file with the d i r e ct o r  w i t h i n  the time p r escribed a lease a p p l i c a­

tion or a copy of a p r o s p e c t i n g  site location certificate, or (3) pay
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rental or receive credit for rental, or (4) keep l o c ation bound a r i es  

clearly marked, all as r e q uired by AS 38.05.185 - 38.05.280 and by

regulations adopted u n d e r these sections, constitutes abando n m e n t  of 

all rights a c q uired u n d e r  the m in i n g  lease, location, or site i n­

volved, and it is subject to r elocation by others. If a location is 

not relocated by a n o t h er  pe r s o n w i t h i n  [WITH] one y e a r  a fter the 

[SUCH] failure, [OR, IN THE CASE OF A PROSPECTING SITE, TWO YEARS,] 

the locator or c la imant of the abandoned location, or a [HIS] s u c c e s­

sor in interest, ma y  re t u rn  to relocate it as though it ha d  n e ve r  bee n 

located. A statement of annual labor w hi c h  does not a c c u ra t e l y  set 

out the essential facts is v o i d  and of no effect.

* Sec. 11. AS 38.05.275 is amended to read:

Sec. 38.05.275. R E C O G N I T I O N  OF LOCATIONS. Min i n g  locations 

made on state land [LANDS], including sliorelands, tidelands or s u b­

merged land [LANDS,] or state selected l and [LANDS], u nd e r  AS 38.05.- 

185 - 38.05.280 or in the ma n n e r  d e s c r i b e d  in AS 27.10 acquire for the 

locator mi n i n g  rights under AS 38.05.195 - 38.05.280, subject to

existing claims and to any denial of or r estriction in the tentative 

approval of state selection of the patent of the land [LANDS] to the 

state. If shorelands, tidelands or submerged land is [LANDS ARE] 

included in a m i n i n g  location or w i t h i n  the projected bound a r i es  of a 

mining location m ade in acco r d an c e  w i t h  this section, the locator 

s h a l l [IS R.EQUIRED TO] file a c ertificate of location u n d e r  [WITH THE 

DIVISION OF LANDS WI T H I N  90 DAYS FOLLOWING THE DATE OF POSTING THE 

NOTICE OF LOCATION, IN A D D I T I O N  TO FILING A CERTIFICATE OF L O C A T I O N  AS 

REQUI R E D  BY] AS 38.05.195. The certificate of location must identify 

the p os i t i o n  of the m i n i n g  location in the system of r e c t a n g u l a r  or 

protracted surveys.

* Sec. 12. AS 2 7 . 05.080 is amended to read:
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Sec. 27.05.080. PUBLIC A S SA Y  OFFICES. The department shall, for 

the p u rp o s e  of aiding bon a  fide mi n e r s  and prospectors and stimulating 

m i n e r al  discoveries, e s tablish a [AT LEAST ONE] public assay office 

[IN E A C H  OF THE FOUR J U D I C I A L  D I S T R I C T S ] . The department may adopt 

r egula t i o n s  and establish p r ocedures considered n e c e s s a r y  and e x p e d i­

ent to carry out this sect io n  and AS 27.05.090.

* Sec. 13. AS 27.05.180 - 27.05.210 and AS 27.15.010 are repealed.

* Sec. 14. This Act takes effect July 1, 1984.



Offered: 2/24/84
Referred: Finance

O r i ginal sponsors: Fahrenlcamp, Failcs
and Ziegler

I IN THE SENATE BY THE RES O U R CE S  C O M M I T T E E

2 CS FOR SENATE B I L L  NO. 371 (Resources)

3 IN THE L E G I S L A T U R E  OF THE STATE OF ALA S K A

4 THIRTEENTH L E G I S L A T U R E  - SE C ON D  SESSION

n A BILL

6 For an Act entitled: "An Act r e l ating to mining; and p r o v i d i n g  for an

7 effective date."

■3 BE IT E N A C T E D  BY THE LEG I S L A T U R E OF THE STATE OF ALASKA:

7 * S e c t i o n  1. AS 38.05.150(c) is amen d ed  to read:

10 (c) Where p r os p e c t i n g  or e x p l or a t i o n  w o r k  is n e c e s s a r y  to d e t e r­

11 min e  the existence or w o r k a b i l i t y  of coal depos i t s  in an un c l a i m e d  and

12 u n d e v e l o p e d  area, the comm i s s i o n e r m a y  issue to qua l i f i e d  a p p l i ca n t s

i :j p r o s p e c t i n g  permits for a term of three ["TWO'! year:, covering not m o r e

14 than [EXCEEDING] 5,120 acres w i t h  each permit . The comm i s s i o n er  shall

l!i grant a two-year ext e ns i o n  of the initial t h ree-year term of the p e r­

16 mit if the p e r mittee has conducted r easonably diligent p r o s p e c t i n g  or

! ''i 1 e x p l o r a t i o n  ictivities in the area covered by the perm:it, has r.ot b e e n

111 able to determine the existence and w o r k a b i l i t y  of coal d e p osits in

19 tlte area, and wishes to continue p r o s p e c t i n g  or e x ploring in the area.

:>3 The c o m m i ssioner may grant up to three t w o -year e xtensions of the

21 initial three-year term of the permit. At any time during the p e r i o d

22 of the permit, the p e rmittee is e n t itled to a lease after s ub m i t t i n g  a

23 mi n i n g  p lan satisfactory to the c o m m i s s i on e r  for that p o rt i o n  of the

** 4 land in the permit as is shown to the s a t i s f a c t i o n  of the c o m m i s s i o n e r

5 5 to cont a i n  coal in commercial q uantities or to be needed for mining.

26 reclamation, or p r ocessing the coal. TlF W IT H I N  THE PE R I O D  OF TWO

27 YEARS TH E  PERMITTEE SHOWS TO THE C O M M I S S I O N E R  T HAT THE LAND CONTAINS

28 COAL IN C OMMERCIAL O.UANTITIES A N D  SUBMITS A SAT I SF A C T O R Y  M I N I N G  PLAN

? 9 FOR THE C O A L’S RECOVERY, TH E  P E RMIT1EE SHALL BE E N T ITLED TO A L E AS E
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1 FOR A L L  OR P ART OF TH E  L A N D  IN HIS PERMIT. A C O A L  P RO S P E C T I N G PERMIT

2 MAY BE E X T E N D E D  BY THE C O M M I S S I O NE R  FOR A PE R I O D  OF TWO YEARS, IF HE

3 FINDS THAT THE PE R MI T T E E  HAS BEEN  UNABLE, W I T H  T H E  E X E R C I S E  OF REASON-

4 A B L E  DILIGENCE, TO D E T E R M I N E  THE EX I ST E N C E  O R  W O R K A B I L I T Y  OF COAL

5 D EP O S I T S  IN T H E  AR E A  COVER E D  BY THE PERMIT A N D  DESIR E S  TO PROSECUTE

6 F U R T H ER  PR O SP E C T I N G  OR EXPLORATION, OR FOR O T H E R R E A S O NS  IN THE OPIN-

7 ION OF THE C O M M I S S I O N E R  W ARRANTING EXTENSION.]

8 * Sec. 2. AS 38.05.190(a) is amended to read:

9 (a) The right to acquire ex p l o r a t i on  and m i n i n g  rights under

10 A S  3 8.05.185 - 3 8 .05.280 may be acquired or h eld only by

11 (1) citizens of the United States at least 18 [19] years of

12 age;

13 (2) legal guardians or trustees of citizens of the U n i t e d

14 States under 18 [19] years of age on behalf of the [SUCH] citizens;

15 (3) persons at least 18 [19] y ears of age who have d e c l a r ed

16 their int e n t i o n  to become citizens of the U n i t e d  States;

17 (4) aliens at least 18 [19] y ears of age if the laws of

18 t h e i r  country grant like pr ivileges to citizens of the U n i t e d  States;

19 (5) a s s o c iations of [SUCH] persons d e s c r i b e d  in (1 ) - (4)

20 of this s u b s e c t i o n ;

21 (6) corporations organized u n d e r  the laws of the U n i t e d

22 States or of any state or territory of the Unit e d  States and qu a lified

23 to do business in this state, except that if m o r e  tha n  50 percent of

24 the s tock of a c o r p o r a t io n  is owned or c ontrolled by aliens who are

25 not qualified, the c o r p o r a t io n  is not qua l if i e d  to acqu i r e  or hold the

26 [SUCH] rights.

27 * Sec. 3. AS 38.05.195 is amen d ed  to reud:

28 Sec. 38.05.195. -1INING CLAIMS. Rights to depos i t s  of minerals

29 subject to A"> 33.05.185 - 3; .05.280 in or on state land that is [LANDS
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W H I C H  ARE] o p e n  to claim staking m a y be a c qu i r e d  by discovery, 

location and filing as p rescribed in AS 38.05.185 - 38.05.280. The

locator has the exclusive right of p o s s e s s i o n  an d  e x t r a c t i o n  of the

[ALL SUCH] m i n erals subject to AS 3 8 . 05.185 • 38.05.280 lying w i t h i n

the b o undaries of the [HIS] claim. A  l o c a t i o n  m a y  not exc e e d  1,320 

feet in its longest dimension, and the [ITS] bound a r i e s  of a claim 

located after the effective date of t his s e c t i o n  shall run in the four 

cardinal d irections unless the claim is a fractional c laim or the 

c o m m i ss i o n e r  determines that staking in c o mp l i a n c e  w i t h  this section 

is impractical because of local to pography or because of the location 

of other c l a i m s . A  location shall be d i s t i n c tl y  m a r k e d  on the ground 

in the m a n n e r  p rescribed by the c o m m i s s i o n e r  and a notice of location 

shall be posted on the claim in the m a n n e r  and c ontaining the i n f o r m a­

tion required by the commissioner. W i t h i n  90 days a fter the date of 

p o s t i n g  the notice of location on the claim, the locator shall file 

for record in the recording district where the c laim is located a 

certificate of location. The certif i c a t e  of location shall contain 

the information r e q uired by the commissioner. L o c ations may be a m e n d­

ed in the m a n n e r  and wit h  the effect p r e s c r i b e d  in AS 38.05.200. 

A nnual l a b o r shall be performed and s t atements of annual labor r e c o r d­

ed as p r e s c r i b e d in AS 38.05.210 - 38.05.235.

Sec, 4. AS 38.05.210 is amended by ad d i n g a ne w  subse c t i o n  to read:

(b) The statement of annual labor r e q u i r e d  in (a) of this s e c­

tion may be amended w i t h i n  two jears of the date by w h i c h  the annual 

labor statement was required to be filed. A n  amended statement shall 

be filed for record in the same m a n n e r  as the original statement. 

A d d i t io n a l  labor claimed in an amended statement may not be applied 

against l abo’. required to be done d u r i n g  a subsequent year.

* Sec. 5. AS 38.05.240 is amended to read:
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Sec. 38.05.2.40. LABOR DEFI N E D FOR AS 38.05.210 - 38.05.235. In 

AS 3 8 . 05.210 - 38 . 0 5 .235. "labor" includes [THE TER M  "LABOR" W H ER E  

U S E D  IN SECS. 210 - 235 OF THIS CHAP TE R  INCLUDES, W I T H O U T  BEING L I M I T­

ED TO,] geological, geochemical, geophysical, and airborne surveys 

conducted by q u alified experts and verified by a d e t a i l e d  report filed 

in the r e cording district office in w h i c h  the claim is located w h i c h  

sets out fully (1) the location of the w o r k  p e r f o r m e d  in r e lation to 

the point of discovery and b oundaries of the claim, (2) the nature, 

extent, and cost of it [THEREOF], and (3) the name, address, and 

pro fe s s i o n a l  b a c k g r ou n d  of the per s o n  [OR PERSONS] conducting the 

work. [BASIC SURVEY FINDS SHALL BE FILED IN THE CENTRAL R E C O R D I N G  

OFFICE OF THE D E PA R T M E N T  OF N A TU R A L  RESOURCES, BUT K E P T  C ON F I D E N T I A L  

AN D  R E L E A S E D  ONLY IF THE C LAIM O R  PR O S P E CT I N G  SITE LAPSES.] The 

commissioner, by regulation, shall define the nature of a c c e pt a b l e  

survey wo r k  and the qualifi c a t i o ns  of a p e r s o n  competent to p e r f o r m  

this work. The airborne surveys, however, may not be applied as labor 

for more tha n  two consecutive years or for mor e  than a t otal of five 

years on any one m i n i n g  claim, and each of those surveys shall be 

n o n r e p c t i t i v e  of any i revious survey on the same claim.

* Sec. 6. AS 38.05.245(a) is amended to read:

(a) Before the d i s covery of v a l u a b l e  minerals, an e x clusive 

right to prospect by geophysical, g eochemical and similar methods may 

be acquired by m a r k i n g  boundaries and post i n g  a notice of location of 

a p r o s p e c t i n g  site in a ma n n e r and containing the [SUCH] i nf o r m a t i o n 

[AS] the com m is s i o n e r  requires. A prospect ng site may not ex c e e d  

2 ,G40 feet in its longest d i m e n s i o n  and its boundaries shall run in 

the four cardinal directions. A certificate of location shall be 

filed for record in the r ecording district where the prospe c ti n g  site 

is located wi th i n  90 days after post i n g the notice of location [, A N D
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A COPY OF THE CE R T IF I C A T E  S HALL A L S O  BE M A I L E D  TO THE D I R E C T O R  WITHIN 

THE 90 DAY P E R I O D ] . The locator of a p r o s p e c t i n g  site has the e x c l u­

sive right to stake min i n g  claims or leasehold locations w i t h i n  the 

boundaries of the [HIS] site.

* Sec. 7. AS 38.05.245(c) is amended to read:

(c) A [NO] pe rs o n  may not hold [LOCATE] mor e  than eight [SIX]

p r o s p e c t i n g  sites in one township at one t ime [CALENDAR YEA R  IN CNE 

RE C O R D I N G D I S T R I C T ] . A pr o s p e c ti n g  site remains in effect for one 

y e a r  a f t e r  the notice of location is posted and may, at the d i s c r e t io n  

of the director, be extended for one y ear periods. Du r i n g  each year,

wo r k  of a type c ompatible w i t h  the purpose of this sect i on  and a c c e p t­

able to •. d i r e c t o r  shall be done. The mi n i m u m  e xpenditure for the 

w o r k  shall be e s ta b l i s h e d  by the commissioner uni f or m l y  for all p r o s­

pecting sites. Where adjacent p r o s p e c t i n g  sites are held in comm m  

the e x p e n diture may be made on any one or more locations. If a p r o s­

pec t i n g  site expires, neit h e r the locator nor a [HIS] s u ccessor in 

interest of the lo ca t o r may a gain hold [LOCATE] the same p r o s p e c t i n g  

site or any p o r t i o n  of it, as a p ro s p e c t i n g site, for a period of one 

y e a r  [TWO YEARS] following the date of e x p i r a t i o n  or abandonment; n o r  

may th e locator or a s u c c e s s o r  in interest of the locator [ H E ] , du r i n g  

the yea r  [TWO Y E A R S ] , either directly cr indirectly, obtain a b e n e f i­

cial interest in the same p r o s p e c t i n g  site or a port io n  of it.

Sec. 3. AS 38.05.250(a) is amended to read:

(a) The exclusive right to prospect for deposits of minerals 

subject to AS 38.05.185 - 38.05.275 in or on tide and submerged state 

land [LANDS] may be granted by a permit issued by the director. P e r­

mits shall be gran t e d  to the f irst q u alified applicant. No permit may 

include an area larger than 2,560 acres, subject to the rule of a p­

proximation. Land [LANDS] subject to a p r o s p e c t i n g  permit shall be as

- 5 -  CSSB 3 7 1 ( R e s )



1 compact in form as p o s s i b l e  ta k i n g  into consi d e r a ti o n  the are a

2 involved. Th e  te r m  of the permit shall be 10 [SEVEN] years. Pros-

3 p e c t i n g  permits shall be co n d i t i o n ed  u p o n  payment of rental against

4 w h i c h  credit shall be g i v e n  for useful exp e n d it u r e s  on land covered by

5 the pe rm i t  or group of r  :>ntiguous permits u n d e r common ownership or

6 assignment. Excess ex' enditures may be a p p l i ed  against rentals due

7 for the f o l l o w i n g  four [TWO] years. Th e rental shall be £6 [$3] per

8 acre for the first two-year p e r i o d  of the p e r m i t , payable o n  the

9 sec o n d  an n i v e r s a ry of the permit and y3 p e r  acre for each fo l l o w i n g

10 year, p a y a b l e  an n u a l ly on the a n n i v e rs a r y  date of the permit [AT THE

11 END OF EACH YEAR]. No minerals from land [LANDS] u nd e r  a prospe c t in g

12 permit m a y  be m i n e d  and m ar k e t e d  or used, except for limited amounts

13 n e c e s s a r y  for sampling or testing. No p e r s o n  may take or hold pros-

14 p e c t i n g  permits for minerals on state land u n d e r  this section exceed-

15 ing in the agg re g a t e  100,000 acres. No p e r s o n  may take or hold leases

16 for m i n e r al s  on state land u n d e r  this s e c t i o n  e x ceeding in the aggre-

17 Rate 46,080 acres.

18 * Sec. 9. AS 38.05.250(a) is amen d e d to read:

19 (a) The e x c lusive right to p r ospect for deposits of miner a l s

20 subject to AS 38.05.185 - 38.05.275 in or on tide and submerged state

21 land ma y  be granted by a permit issued by the director. Permits shall

22 be granted to the first q u alified applicant. No permit may include an

23 area larger than 2,560 acres, subject to the rule of approximation.

74 Lands subject to a p r o s p e c t i n g permit shall be as compact in form as

25 p o s si b l e  taking into c o n s id e r a t i o n  the area involved. The term of the

76 permit shall be 10 years. P r o s p e c t i n g  perm i t s  shall be conditioned

27 upon payment of rental against w h i c h  credit shall be given for useful

28 e x p e nd i t u r e s  on land covered by the permit or group of contiguous

29 permits u n d e r  common o w n ership or assignment. Excess expenditures may
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1 be applied against rentals due for the following four years. The

2 rental snail be $6 per acre for the first t w o -year p e r i o d  of the

3 permit, payable on the second anniversary of the permit and $3 per

4 acre for each following year, payable annually on the an ni v e r s a r y  date

5 of the permit. No m i n erals from land u n d e r  a pr o s p e c t i n g  permit may

6 be m i n e d  and m a r k e t e d  or used, except for limited amounts nec e s s a r y

7 for s a m pling or testing. No pe rs o n  may take or hol d  p r o s p e c t i n g

8 permits for m i n e ra l s  on state land under this sect i o n  e xceeding in the

9 agg r eg a t e  300,000 [100,000] acres. No p e r s o n  m a y  take or h o l d  leases

10 for minera l s  on state land under this section e x c eeding in the aggre-

11 gate 100.000 [46,080] acres.

12 * Sec. 10. AS 38.05.250(b) is amended to read:

13 (b) [UPON DISCOVERY, THE RIGHT TO POSSESS A N D EXTRACT THE MINER-

14 ALS MA Y  BE A C Q U I R E D  BY N O N C OM P E T I T I V E LEASE.] A n o n co m p e t i t i v e  lease

15 shall be granted to a ho l d er  of a p r o s p ecting permit for so m u c h  of

16 the land subject to the permit as is shown to the s a t is f a c t i o n  of the

17 d i r e c t o r  to contain w o r kable mine r a l  deposits. S u bmerged land [LANDS]

18 c on t a i n i n g  known deposits of minerals subject to AS 38.05.185 - 38.-

19 05.275 may, in the d i s cr e t i o n  of the director, be offe r e d  by com-

20 p e t i t i v e  bid. The land [THESE LANDS] shall be leased to the [RESPONS-

21 IBLE] q u a l i f i ed  p e r s o n  offering the highest amount of cash bonus.

22 * Sec. 11. AS 38 . 05.250 s amended by adding a new s u b s e ct i o n  to read:

23 (d) The comm i s s i o n e r may, on the request ox the lessee, assent

24 to the susp e n s io n  of operation and produetici u nder a lease w h e n e v e r

25 in the judgment of the c o m m i ssioner the s u spension is nec e s s ar y  to

26 promote develo p m e nt  of the lease or the lease cannot be successfully

27 o pe r a t e d  u nd e r  its terms. The payment of acreage rental may be sus-

28 pe n d e d d u r i n g  the pe r i o d  of s uspension of o p e r a t i o n and production.

29 The suspen s i o n  of the lease shall extend the term of the lease by
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ad d in g  the pe r i o d  of suspe n s io n  to the lease. The c o m m i s s i o n e r  may 

extend the term of a n o n p r o d u c i n g  lease on an a p p l i c a t i o n  by the 

lessee a c c o m p a n i e d  by a show in g  that the lessee is r e a s o n a b l y  close to 

a t t a i n i n g  p r o d u c t i o n  and that, desp i t e  diligent g ood f aith efforts by 

the lessee, the lessee is not able to prod u c e  due to force majeure, 

d e p r e s s e d  mar k e t  conditions, or other situations b e y o n d  the r e a s o n­

able control of the lessee.

* Sec. 12. AS 38.05.265 is amended to read:

Sec. 38.05.265. ABANDONMENT. Failure tr (1) p r o p e r l y  file for 

re c o r d  a c ertificate of location or a statement of annual labor, or

(2) file w i t h  the d i r ector w i t h i n  the time p r e s c r i b e d  a lease a p p l i c a­

tion [OR A  COPY OF A P ROSPECTING SITE L O C A T I O N CERTIFICATE], or (3) 

pay rental or receive credit for rental, or (4) k eep location b o u n d­

aries clearly marked, all as r e q ui r e d  by AS 38.05.185 - 3 8 . 05.280 and 

by regulations adopted u n d er  these sections, c onstitutes a b a n d o n m en t  

of all rights acquired u nd e r  the m i n i n g  lease, location, or site i n­

volved, and it is subject to r e l o c a t i o n by others. If a l o c a ti o n  is 

not relocated by another p e r s o n  w i t h i n  [WITH] one year a f t e r  the 

[SUCH] failure, [OR, IN THE CASE OF A P R O S P E C TI N G  SITE, TWO YEARS,] 

the locator or claimant cf the a b a nd o n e d  location, o r  a [HIS] s u c c e s­

sor in interest, may return to relocate it as though it had n e v e r  b een 

located. A statement of annual labor w h i c h  does not a c c u r a te l y  set 

out the e ss ential facts is v oid and of no effect.

* Sec. 13. AS 38.05.275 is amended to read:

Sec. 38.05.275. R E C O G N I T I O N  OF LOCATIONS. M i n i n g  locations 

made on state land [LANDS], i n cluding shorelands, tidelands or s u b­

merged land [LANDS,] or state selected land [LANDS], u nder A.S 38.05.- 

185 - 38 .05.280 [OR IN THE M A N N E R  D E S C R I B ED  IN AS 27.10] acquire for 

the locator mi ni n g  rights u n d e r  AS 38.05.185 - 38.05.280, subject to
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ex i s t i n g  claims and to any denial of or r estriction in the tentative 

approval of state s e l e ct i o n  of the patent of the land [LANDS] to the 

state. If shorelands, tidelands or submerged land is [LANDS ARE]

included in a m i n i n g  lucation or w i t h i n  the proj e c t e d  b o undaries of a 

m i n i n g  location m a d e  in a c cordance w i t h  this sectior, the locator

shall [IS REQUIRED TO] file a c e r t i ficate of location u nder [WITH THE 

DI V I S I O N  OF LANDS W I T H I N  90 DAYS F O LLOWING THE DATE OF POTTING THE 

NOTICE OF LOCATION, IN AD D I T I O N  TO FILING A CERTIF I CA T E  OF LOCAT I O N AS 

RE Q U I R E D  BY] AS 38.05.195. The certificate of location mus t identify 

the p o s i t i o n  of the m i n i n g  location in the system of re c t a n g ul a r  or 

p r o t ra c t e d  surveys.

* Sec. 14. AS 27.05.080 is amended to read:

Sec. 27.05.080. PUBLIC A S S A Y OFFICES. The d epartment shall, for 

the purpose of aiding b ona fide miners and prospectors and stimulating 

m i n e r al  discoveries, establish a [AT LEAST ONE] pu b l i c  assay office 

[IN EACH OF THE FOUR J U D I C IA L  D I S T R I C T S ] . The department may adopt

re g u l ations and est ab l i s h  p rocedures considered n e cessary and e x p e d i­

ent to carry out this section and AS 27.05.090.

* Sec. 15. AS 27.05.180 - 27.05.210 and AS 27.15.010 are repealed.

* Sec. 16. Sections 3 and 9 of this Ac t  take effect Janu a ry  1, 1985.

Sections 6 and 13 of this Act take effect September 1, 1984. Sections 1 -

2, 4 - 5, 7 - 8, 10 - 12, and 14 - 15 of this A(t take effect July 1, 1984.
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