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Funding In formation

General Fond $1,223,502

Other Furds -0 -
$1,223,502

BY THE RULES COMMITTEE
BY REQUEST OF
IN THE SENATE THE LEGISLATIVE COUNCIL

SENATE BILL NO. 365

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a supplemental appropriation for
legislators"® salaries; and providing for an effective
date ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $1,223,502 is appropriated from *'he general
fund to the Legislative A ffairs Agency to pay legislators’ sa)ant”™ .
* Sec. 2. The unexpended and unobligated portion of the appropriation

made by this Act lapses into the general fund July 1, 1984.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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Offered: 2/8/84
Referred: Finance

Original sponsor: Rules/Governor

Id THE SENATE BY THE TRANSPORTATION COMMITTEE
CS FOR SENATE BILL NO. 370 (Transportation) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the acquisition of the Alaska
Railroad: authorizing the governor to negotiate the
transfer terms; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. ACCEPTANCE OF CERTIFICATION REQUIREMENTS OF ALASKA RAIL-—
ROAD TRANSFER ACT OF 1932. The state accepts, for itself and any entity
that might subsequently be created to operate the Alaska Railroad, the
certification requirements under 45 U.S.C. 1201 - 1214 (Alaska Railroad
Transfer Act of January 14, 1983). Accordingly, the state agrees to

(1) acquire the Alaska Railroad and accept all rail prope.rty of
the Alaska Railroad under 45 U.S.C. 1203(a) as described in the vreport of
July 14, 1983, as amended, submitted to Congress and the legislature under
45 U.S.C. 1204(a);

(2) operate the Alaska Railroad ar. a rail carrier in intrastate
and interstate commerce;

3) assume all rights, liabilities, and obligations of the
Alaska Railroad existing on the date of transfer to the state, including
leases, oerinits, licenses, contracts, agreements, claims, tariffs, accounts
receivable, and accounts payable, except as otherwise provided by 45 U.S.C.
1201 1214;

“4) protect theemployment interests of the employees of the
Alaska Railroad during the two-year period commencing on the date of trans-—
fer, as required by 45 U.S.C. 1203(d)(3)(A) and 45 U.S.C. 1206;

(5) protect theemployment interests of the officers of the

1- CSSB 370(Trsp) am
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Alaska Railroad as required by 45 U.S.C. 1203(d)(3)(E);

(6) allow representatives of the United States Secretary of
Transportation adequate access to employees and records of the Alaska
Railroad when needed for the performance of functions related to the period
of federal ownership; and

(7) compensate the United States at the value determined by the
United States Railway Association under 45 U.S.C. 1204(d).

* Sec. 2. (a) The governor may enter into transfer agreements, cornpen-
sation agreements, and any ether related agreements with the United States
Secretaryof Transportation in ordf *”gsecure certification by the secrs-
tary that the state has met the requirements of 45 U.S.C. 1203 and in order
to secure the transfer of the Alaska Railroad to the state of the rail
properties of the Alaska Railroad as described in the report of July 14,
1983, as amended, submitted to Congress and the legislature under 45 U.S.C.
1204(a).

(b) Transfer of the Alaska Railroad shall not occur untilafter the
effective date of an Act establishing or otherwise providing for an entity
to operate the state-owned railroad.

* Sec. 3. DEFINITIONS. In this Act, unless tlv® contextclearly indi-
cates otherwise,

(¢D) "Alaska Railroad” means the agency of the United States
Government that is operate® by the U.S. Department of Transportation as a
rail carrier in Alaska under authority of 43 U.S.C. 975 - 975(Q) (Alaska
Railroad Act) and 49 U.S.C. 165571) (Department of Transportation Act) or,
as the context requires, the railroad operated by that agency;

(2) "certification requirements” means the conditions under 45
U.S.C. 1203 that the United States Secretary of Transportation must certify
as having been satisfied by the state before transfer of the Alaska Rail-

road to the State of Alaska may occur under 45 U.S.C. 1203(a);

CSSB 370(Trsp) am -2-



(3) "compensate" means payment in full orby credit agreement
withcash cr pledged funds;

(4) “officers of the Alaska Railroad" means the employees occu-
pying the following positions at the Alaska Railroad as of the day before
the date of transfer to the state: general manager; assistant general
manager; assistant to the general manager; chief of administration; and
chief counsel.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-3- CSSB 370(Trsp) am



STATE OF ALASKA 19S4 NLEGISLATIVE SESSION
FISCAL NOTE '

Revision Date: 1/19/84

REQUEST FISCAL DETAIL

B_iII/ResTlution No. Agency Affected:

Titdps - Alaska Railroad Xcgulsitinf*¥Foy¥am Category Affected: 7
Act

E{ponsor: - BRU, Program.or Subprogram(s) Affected:
equestor; Rules, by request of Governor N/A
Date of Request: 1/18/84

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 TY 05 = FY 06 Fy 87 FY 88 FY 89
OPERATING *

100 PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
700 TRAVEL
300 CONTRACTUAL
X0 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL operating -0- -0- -0- -0- -0- -0-

! CAPITAL _0- 22.211.0 -U- _0- _o-* -n-
| REVENUE * -0- -0- —0- - = -0-

FUNDING:  (Thousands of DoV ars)

GENERAL FUND -0- ZLm. -0- -n-"" -n- -n-
FEDERAL FUNDS

OTHER

TOTAL -0- 22.271.0 -0- -n- -0- -n-

POSITIONS: *

FULL-TIME -0- S _0- "o _o0- —0- -n-
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: ccewcene runo

*This fiscal note only covers the actual purchase price, S’oecific estimates
for these 8ther needs w ill belé)reanted in subsequent fiscal notes relating

to propose operatmg ent|ty gIS ation.

ANALYSIS: Attach a separate page for analysis N

Prepared By Mk S. Hickey. State Rail..... ................ afc../gn
Division: Alaska Railroad Transfer ... .+ Date: i/iq/pj

Approved by Commissioner: H ra tv Date: 1/19/84

Agency: Dept, of Transpnrtat.i.m.g=B.inl.ic-Fac; e

Distribution (by Agency preparing fiscal npte):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Analysis;

If the State elects to acquire the Alaska Railroad in accordance
with the Alaska Pailroad Transfer® Act of 1982, it must com—
pensate the United States for its fair market value. The

Alaska Railroad Transfer Team has determined the valuation of
$22,271,000 performed by the United States Railway Association
should be accepted as reasonable.

In addition to the purchase price, the Transfer Team has
identified the total liability to the State associated with
acquisition of the railroad. Although there are a few unknowns
still under investigation, we have determined that under a

low-end or "best case" scenario, that approximately $23.5

million will be needed for additional "start-up costs" to

cover the first years of operations. Under a hiah end or

"worst case" scenario, the additional financial exposure to

the State from ensuring continued rail operations for the

next ten years mav run as high as $47.9 million (in 1983 dollars).

T ohoe ra ilr oo ad is an im o p oo rtan t Lin ok in A la s ko oa 's tran s p o r tatio n
netw oo or ko, poa r ticou lar Iy fo r thoe s uor faocoe moo voem en t o f bou Ik
com m o d ities A b andonm en t o f roa il se rovoicoe wo oo ou 1d at thoe vioe 1y

e a s t, roe s ou It in c o st 1y im o p oac ts to thoe S toa toe s hoig h ow oay sy stem

The federal government has the authority to dispose of the

railroad, and appears committed to doing so. There 1is no
quarantee that service will be continued under another
disposition. Nor 1is there any current evidence of a private

sector interest willing to step in and quarantee continued
rail services.

Acquisition ensures continuation of essential rail services,
axves the State control over the railroad®"s operations, and
preserves all future options regarding 1its final disposition.
It also offers the State an opportunity to restructure the
existina organization to obtain greater efficiencies and make
the railroad more responsive to our goals.

Foor th e s e re aso on s, thoe S h e trx e jL a A am in istroan ion noa s a ccep ted
thoe recom m en dation o f thoe T roan s fer T oeam th o oa t thoe S toa toe sh o u I d
p roceced woith a ¢ g u is itio n o f thoe A la s k oa R a ilr o ad . Fourtherm ore.,
ad d itio n al d is c u s s io n woith thoe fed e roal g o vernm ent o v e r com -

p e n sa tio n term s hoa s le ad to thoe c o n ¢ lu s io n to se e k a d iroe ¢t

coa s oh a ¢ g u is itio n vioe rosou s m oo ore com p licated lan d troad e s ot

fin an cin g poac k a g e s .



SENATE LETTER OF INTENT

CSSB 370(Trsp) am

It is the 1intent of the Legislature that the Department of
Transportation and Public Facilities shall hold a public
hearing in each of the communities affected along the pro-—
posed right-of-way corridor established under 16 U.S.C. 410hh
(4)(b)-(e) known as the Western (Kobuk River) wunit of the
Gates of the Arctic National Park, before proceding with any
proposed railroad into the Ambler Mining District.

Adopted by the Senate 3/15/84
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(2) a person who is able to assure that adequate transporta-
tion will be provided over a substantial portion of the feeder line
described in subsection (a) of this section for a period of not less
than 3years; or

(3) any combination of members of the classes of applicants
described in paragraphs (1) and (2) of this subsection.

Alaska Railroad TITLE VI—ALASKA RAILROAD TRANSFER

Transfer Act of

1982.

45 USC 1201 Sec. 601. This title may be cited as the “Alaska Railroad Transfer
note. Actof19s82”.

45 USC 1201 Sec.602. The Congress finds that—

(1) the Alaska Railroad, which was built by the Federal
Government to serve the transportation and development needs
of the Territory of Alaska, presently is providing freight and
passenger services that primarily benefit residents and busi-
nesses in the State of Alaska;

(2) many communities and individuals in Alaska are wholly
or substantially dependent on the Alaska Railroad for freight
and passenger service and provision of such service is an essen-
tial governmental function;

(3) continuation of services of the Alaska Railroad and the
opportunity for future expansion of those services aie necessary
to achieve Federal, State, and private objectives; however, con-
tinued Federal control and financial support are no longer
necessary to accomplish these objectives;

(4) the transfer of the Alaska Railroad and provision for its
operation by the State in the manner contemplated hy this title
is made pursuant to the Federal goal and ongoing program of
transferring appropriate activities to the States;

(5) the State a continued operation of the Alaska Railroad
following the transfer contemplated by this title, together with
such expansion of the railroad as may be necessary or conven-
ient in the future, will constitute an appropriate public use of
the rail system and associated properties, will provide an essen-
tial governmental service, and will promote the general welfare
of Alaska’s residents and visitors; and

(6) in order to give the State government the ability to
determine the Alaska Railroad’ role in serving the State’s
transportation needs in the future, including the opportunity to
extend rail service, and to provide a savings to the Federal
Government, the Federal Government should offer to transfer
the railroad to the State, in accordance with the provisions of
this title, in the same manner in which other Federal transpor-
tation functions (including highways and airports) have been
transferred since Alaska became a State in '

DEFINITIONS

45 USC 1202. Sec. 603. As used in this title, the term—
(1) “Alaska Railroad" means the agency of the United States
Government that is operated by the Department of Transporta-
tion as a rail carrier in Alaska under authority of the Act of
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M arch 12, 1914 (43 U.S.C. 975 si seq.) (popularly referred to as

the "A laska Railroad Act”)ant ' ' section 6(i) of the D epartment of
Transportation A ct (49 U.S.C. 1655(i)), or, as the contexet
requires, the railroad operated by that agency:;
(2) "Alaska Railroad Revolving Fund" means the public enter- Definitions,

prise fund m aintained by the D epartment of the T reasury into
which revenues of the A laska Railroad and appropriations for
the A laska Railroad are deposited, and from which funds are
expended for A laska Railroad operation, m aintenance and con -

struction work authorized by law ;

(3) “claim of valid existing rights” m eans any clai a to the rail
properties of the A laska Railroad on record in the D epartment
of the Interior as of the day before the date of enactm ent of this
Act;

(4) “date of transfer” m eans the date on which the Secretary
delivers to the State the four documents referred to in section
604 (b)(1) of this title;

(5) “em ployees” m eans all permanent personnel employed by
the A laska Railroad on the date of transfer, including the
officers of the A laska Railroad, unless otherwise indicated in
this title;

(6) “exclusive-use easem ent"” moeans an easem ent which
affords to the easem ent holder the following:

(A) the exclusive right to wuse, possess, and enjoy the
surface estate of the land subject to this easem ent for
transportation, communication, and transm ission purposes
and for support functions associated w ith such purposes;

(B)lhe right to use so m uch of the subsurface estate o f

the lands subject to this easem ent as is necessary for the
transportation, comm unication, and transm ission purposes
and associated support functioiiS for w hich the surface of
such lands is used;

(C) subjacent and lateral support of the lands subject to

the easem ent; and

(D) the right (in the easem ent holder' discretion) to fence

all or part of the lands subject to this easem ent and to affix

track, fixtures, and structures to such lands and to exclude
other persons from all or part ofsuch lands;

(7) “N ative Corporatio v® has the sam e m eaning as such term

has under section 102(6) of the A laska N ational Interest Lands

Conservation Act (16 U.S.C. 3102(6));

(8) “officers of the A laska Railroad® m eans the employees
occupying the following positions at the A laska Railroad as of
the day before the date of transfer: G eneral M anager; Assistant
General M anager; Assistant to the G eneral M anager; Chief of
Adm inistration; and Chief Counsel;

(9) "public lands” has the same m eaning as such term has

under section 3(e) of the A laska N ative Claim s Settlem ent A ct

(43 U .S.C. 1602(e)):

(10) “rail properties of the A laska Railroad” means all right,
title, and interest of the U nited States to lands, buildings,
facilities, m achinery, equipment, supplies, records, rolling stock,
trade names, accounts receivable, goodwill, and other real and
personal property, both tangible and intangible, in w hich there
is an interest reserved, withdrawn, appropriated, owned, adm in -
istered or otherwise held or validly claimed for the A laska

Railroad by the U nited States or any agency or instrumentality
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thereof as of the date of enactment of this Act, but excluding
any such properties disposed of, and including any such proper-
ties acquired, in the ordinary course cf business after that (late

‘Ut before the date of transfer, and also including the exclusive-
Lse easement within the D enali N ational Park and Preserve
conveyed to the State pursuant to this title and also excluding
the following:

(A) the unexercised reservation to the U nited States for
future rights-of-way required in all patents for land taken
up, entered, or located in A laska, as provided by the Act of
M arch 12,1914 (43 U.S.C. 975 et seq.);

(B) the right of the U nited States to exercise the power of
em inent dom ain;

(C) any moneys in the A laska Railroad Revolving Fund
which the Secretary demonstrates, in consultation w ith the
State, are unobligated funds appropriated from general tax
revenues or are needed to satisfy obligations incurred by
the U nited States in connection w ith the operation of the
Alaska Railroad which would have been paid from such
Fund but for this title and w hich are not assumed by the
State pursuant to this title;

(D) any personal property which the Secretary dem on -
strates, in consultation w ith the State prior to the date of
transfer under section 604 of this title, to be necessary to
carry out functions of the U nited States after the date of
transfer; and

(E) any lands or interest therein (except as specified in
thi3 title) w ithin the bowundaries of the Denali N ational
Park and Preserve;

(11) “right-of-way" means, exceptas used in section 609 of this
title —

(A) an area extending not less than one hundred feet
both sides of the center line ofany m ain line or branch line
of the A laska Railroad; or

B) an area extending on both sides of the center line of
ar.y m ain line or branch line of the A laska Railroad appro-
priated or retained by or for the A laska Railroad that, as a
result of m ilitary jurisdiction over, or non-Federal owner-
ship of, lands abutting the m ain line or branch line, is of a
width less than that described in suboparagraph (A) of this
paragraph;

(12) *secretary” m eans the Secretary of Transportation;

(13) State m eans the State of A laska or the State-owned
railroad, as the context requires;

(14) “State-ownned railroad”™ m eans the authority, agency, cor-
poration or other entity which the State of A laska designates or
contracts with to own, operate or m anage the rail properties of
the A laska Railroad or, as the context requires, the railroad
owned, operated, or m anaged by such authority, agency, corpo-
ration, or other entity; and

(15) “Village Corporation® has the same meaning as such
term has under section 3(j) of the A laska N ative C laim s Settle-
nent Act (43 U.S.C 166G 2(j))-

o
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TRANSFER AUTHORIZATION

Sec. 604 (a)Suhlec\ to the provisions of this title, the U nnited 45 USC 1203.
States, through the Secretary, shall transfer all rail properties of
the A laska Railroad to the State. Such transfer shall occur as soon
as practicable after the Secretary has made the certifications
required by subsection (d) of this section and shall be accom plished
in the m anner specified in subsection (b) of this section
(b)(1) O n the date of transfer, the Secretary shall sim ultaneously
(A) deliver to the State a bill of sale conveying title to all rail
properties of the A laska Railroad except any interest in real

property
(B) deliver to the State an interim conveyance of the rail
properties of the A laska Railroad that are not conveyed pursu-

ant to subparagraph (A) of this paragraph and are not subject to

unresolved claim s of valid existing rights;
(C) deliver to the State an exclusive license granting the State
the right to use all rail properties of the A laska Railroad not

conveyed pursuant to suboparagraphs (A) or (B) of this para-

graph pending conveyances in accordance w ith the review and
settlem ent or final adm inistrative adjudication of claim s of
valid existing rights;

(D) convey to the State a deed granting the State (i) an
exclusive-use easem ent for that portion of the right-of-way of

in the D enali N ational P ark an d Pre-

the A laska R ailroad w ith

seive extending not less than one hundred feet on either side of

the main or branc’® line tracks, and eight feet on either side of
the centerline of the “Y " track connecting the m ain line of the
railroad to the power station at M cK inley P ark Station and (ii)
title to railroad-related im provements within such right-of-way.

Prior to taking the action specified in suboparagraphs (A) through (D)

of this paragraph, the Secretary shall consult with the Secretary of
the Interior. T he exclusive-use easement granted pursuant to sub -
paragraph (D) of this paragraph and all rights afforded by such
easem ent shall be exercised only for railroad purposes, and for such
other transportation, transm ission, or com m unication purposes for
which lands subject to such easement were utilized as of the date of
enactm ent of this Act. In the event of reversion to the U nited States,
pursuant to section 610 of this title, of the State’s interests in all or
part of the lands subject to such easement, such easement shall
term inate w ith respect to the lands subject to such reversion, and no
new exclusive-use easem ent with respect to such reverted lands
shall be granted except by Act of Congress.

(2) The Secretary shall deliver to the State an interim conveyance
of rail properties of the A laska Rai'road described in paragraph
(1)(C) of this subsection that become available for conveyance to the
State after the date of transfer as a result of settlement, relinguish-
ment, or final adm inistrative adjudication pursuant to section 606 of
this title. W here the rail properties to be conveyed pursuant to this
paragraph are surveyed at the time they become available for
conveyance to the State, the Secretary shall deliver a patent there-
for in lieu ofan interim conveyance

(3) The force and effect of an interim conveyance made pursuant
to paragraphs (1)(B) or (2) of this subsection shall be to convey to and
vest in the State exactly the sam e right, title, and interest in and to
the rail properties identified therein as the State would have

received h ad it been issued a patent by the U nited States. T he
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Secretary of the Interior shall survey the land conveyed by an

interim conveyance to the State pursuant to paragraphs (1)(B) or (2)

of this subsection and, upon completion of the survey, the Secretary
shall issue a patent therefor.

(4) The license granted pursuant tc paragraph (11 of this subsec-
tion shall authorize the State to use, occupy, and umectly receive all
benefits of the rail properties described in the license for the oper-
ation of the State-ownned railroad in conform ity with the M em oran -
dum of Unnderstanding referred to in section 606 (b'(3) of this title.
The license shall be exclusive, subject only to valid leases, permits,
and other instruments issued before the date ol transfer and ease-
moents reserved pursuant to subsection (c)(2) of this section. W ith
respect to any parcel conveyed pursuant to this title, the license
shall term inate upon conveyance ofsuch parcel.

(c)(1) Interim conveyances and patents issued to the State pursu -
ant to subsection (b) of *his section shall confirm , convey and vest in
the state all reservations ‘.o the U nited States (whether or not
expressed in a particular patent or document of title), except the

unexercised reservations to the U nited States for future rights-of-
way made or required by the first section of the Act of M arch 12,
1914 (43 U.S.C. 975d). T he conveyance to the State of such reserva-
tions shall not be affected by the repeal of such Act under section

615 of this title.

(2) In the license granted under subsection (b)C.I)(C) of this section
and in all conveyances m ade to the State under this title, there shall
be reserved to the Secretary of the Interior, the Secretary of Defense
and the Secretary of Agricu'ture, as appropriate, existing easem ents
for adm inistration (includin, agency transportation and utility pur-
poses) that are identified in » e report required by section 605 (a) of
this title. T he appropriate Se~. etary m ay obtain, only after consent
of the State, such future easem ents as are necessary for adm inistra-
tion. Existing and future easem ents and use of such easem ents shall
not interfere with operations and support functions of the State-

ow ned railroad

(3) There hall be reserved to the Secretary of the Interior the
right to use and occupy, w ithout compensation, five thousand square
feet of land at Talkeetna, Alaska, as described in A RR lease num -
bered 69-25-0003-5165 for N ational Park Service administrative
activities, so long as the use or occupation does not interfere with
the operation of the State-owned railroad. T his reservation shall be

effective on the date of transfer under this section or the expiration

date of such lease, whichever is later.

(d)(1) Prior to the date of transfer, the Secretary shall certify chat
the sState has agreed to operate the railroad as a rail carrier in
intrastate and interstate com m erce

(2)(A) Prior to the date of transfer, the Secretary shall also certify
that the sState has agreed to assume all rights, liabilities, and
obligations of the A laska R ailroad on the date of transfer, including
leases, permits, licenses, contracts, agreements, claims, tariffs,
accounts receivable, and accounts payable, except as otherwise pro-
vided by this title.

(8) N otw ithstanding the provisions of subparagraph (A) of this
paragraph, the U nited States shall be solely responsible for—

(i) all claim s and causes of action against the A laska Railroad
that accrue on or before the date of transfer, regardless of the
date on which legal proceedings asserting such claims were of

m ay be filed, excep- that the U nited States shall,

n the case of
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any tort claim , only be responsible for any such claim against
the U nited States that accrues before the date of transfer and
results in an award, compromeise, or settlement of m ore than
32,500, and the U nited States shall notcom promise or settle an.y
claim resulting in State liability w ithout the consent of the
State, w hich consent shall not be unreasonably withheld; and

(ii) all claim s that resulted in a judgment or award against
the A laska Railroad before the date of transfer

(c) For purposes of subparagraph (B) of this paragraph, the term "Accruu."
“accrue” shall have the m eaning contained in section 2401 of title
28, United States Code.

(3)(A) Prior to the date r' “ransfer, the Secretary shall also certify
that the State-owned railroad has established arrangements pursu-
ant to section 607 of this title to protect the em ployment interests of
em ployees of the A laska Railroad during the two-year period com -
m encing on the date of transfer. T hese arrangements shall include
1 ovisions—

(i) which ensure that the State-owned railroad will adopt
collective bargaining agreements in accordance w ith the provi-
sions ofsubparagraph (B) of this paragraph:;

(ii) for the retention of all employees, other than officers of
the A laska Railroad who elect to transfer to the State-owned
railroad in their sam e positions for the two-year period com -
m encing on the date of transfer, except in cases of reassign -
ment, separation for cause, resignation, retirement, or lack of
woork;

(iii) for the payment ofcompensation to transferred em ployees
(other than employees provided for in subparagraph (E) of
this paragraph), except in cases of separation tor causo, resigna-
tion, retirement, or lack of work, for two yearscommencing on the
date of transfer at or above the base salary levels in effect for
such employees on the date of transfer, unless the parties
otherwise agree during that two-year period;

(iv) for priority of reem ployment at the State-owned railroad
during the two-year period comm encing on the date of transfer
for transferred em ployees who are separated for lack of work, in

accordance w ith subparagraph (C) of this paragraph

(except for

officers of the A laska Railroad, who shall receive such priority
for one year following the date of transfer);

(v) for credit during the two-year period com m encing on the
date of transfer for accrued annual and sick leave, seniority
rights, and relocation and turnaround travel allowances w hich
have been accrued during their period of Federal em ploymen:t
by transfered employees retained by the State-owaned railroad
(except for officers of the A laska Railroad, who shall receive
such credit for one year following the date of transfer);

(vi) for payment to transferred employees retained by the
State-owmned railroad during the two-year period commencing
on the date of transfer, including for one year officers retained
or separated under subparagraph (E) of this paragraph, of an
am ount equivalent to the cost-of-living allow ance to which they
are entitled as Federal em ployees on the day before the date of
transfer, in accordance with the provisions of subparagraph (D)
of this paragraph; and

(vii) for health and life insurance programs for transferred
em ployees retained by the State-owned railroad during the two-
year period com mencing on the date of transfer, substantially
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equivalent to the Federal health and life insurance progtrams
available to employees on the day before the date of transfer
(except for officers of the A laska Railroad, who shall receive
such credit for one year following the date of transfer).

(B) The State-ownned railroad shall adopt all collective bargaining
agreem ents which are in effect on the date of transfer. Such agree-
moents shall continue in effect for the two-year period commencing
on the date of transfer, wunless the parties agree to the contrary
before the expiration of that two-year period. Such agreements shall
be renegotiated during the two-year period, unless the parties agree
to the contrary A ny labor-management negotiation im passe de-
clared before the date of transfer shall be settled in accordance with

5 USC 7101 e« chapter 71 of title 5, United States Code. Any impasse declared after
se(im the date of transfer shall be subject to applicable State law

(C) Federal service shall be included in the computation of senior-
ity for transferred employees with priority for reemployment, as
provided in subparagraph (i4 )(iv) of this paragraph

(D) Payment to transferred em ployees pursuant to suboparagraph
(A)(vi) of this paragraph shall not exceed the percentage of an.y
transferred employee's base salary level provided by the United
States as a cost-of-living allow ance on the day before the date of
transfer, unless the parties agree to the contrary

(E) Prior to the date of transfer, the Secretary shall also certify
that the State-owned railroad has agreed to the retention, for at
least one year from the date of transfer, of the offices of the Alaska
Railroad, except in cases ofseparation for cause, resignation retire -
ment, or lack of work, at or above their base salaries in effect on the
date of transfer, in such positions as the State-owned railroad m ay
determ ine; or to the payment of lump-sum severance pay in an
am ount equal to such base salary for one year to officers not
retained by the State-owned railroad upon transfer or, for officers
separated w ithin one year on or after the date of transfer, of a
portion of such lumop-sum severance payment (dim inished pro rata
for em ployment by the State-owned railroad within one year of the
date of transfer prior to separation).

(4) Prior to the date of transfer, the Secretary shall also certify
that the State has agreed to allow representatives or the Secretary
adequate access to employees and records of the A laska Railroad
when needed for the performance of functions related to the period
of Federal ownership

(5) Prior to the date of transfer, the Secretary shall also certify
that the State h as agreed to com pensate the U nited States at the
value, if any, determ ined pursuant to section 605 (d) of this title

TRANSITION PERIO D

REpOI’ttO SEeC. 605. (a) W ithin O m onths after the date of enactm ent of this

Congress

and State Act, the Secretary and the Governor of Alaska shall jointly prepare

Iegislature. and deliver to the Congress of the Uwnnited States and the legislature

45 USC 1204. of the State a report that describes to the extent possible the rail
properties of the A laska Railroad, the liabilities and obligations to
be assumed by the State, the sum of money, if any, in the A laska
Railroad Revolving Fund to be w ithheld from the State pursuant to
section 603(8)(C) of this title, and any personal property to be
withheld pursuant to section 603(8)(D) of this title. T he report shall
separately identify by the best available descriptions (1) the rail
properties of the A laska Railroad to be transferred pursuant to
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section 604 (bX 1) (A), (B), and (D) of this title; (2) the rail properties to
be subject to the license granted pursuant to section 604(b)(1)(C) of
this title; and (3) the easem ents to be reserved pursuant to section
604 (c)(2) of this title. T he Secretaries of Agriculture, Defense, and
the Interior and the A dm inistrator of the G eneral Services A dm inis-
tration shall provide the Secretary with all information and assist-
ance necessary to allow the Secretary to com plete the report w ithin

the time required

(b) D uring the period from the date ofenactment of this Act until

the date of transfer, the State shall have the right to inspect,
analyze, photograph, photocopy and otherwise evaluate all of the
rail properties of the A laska Railroad and all records related to the
rail properties of the A laska Railroad m aintained by any agency of
the Unnited States under conditions established by the Secretary to
protect the confidentiality of proprietary business data, ;ersonnel
records, and other information, the public disclosure of which s
prohibited by law. D uring that period, the Secretary and the A laska
Railroad shall not, without the consent of the State and only in
conform ity with applicable law and the M emorandum of Under-

standing referred to in section 606 (bX3) of this title—

(1) m ake or dincur any obligation to m ake any individual
capital expenditure of m oney from the A laska Railroad Revoly-
ing Fund in excess of $300,000;

(2) (except as required by law) sell, exchange, give, or other-
wise transfer any real property included in the rail properties of
the Alaska Railroad; or

(3) lease any rail property of the A laska Railroad for a term in

excess of five years.

(¢c) Prior to transfer ofthe rail properties ofthe A laska Railroad to
the State, the A laska Railroad's accounting practices and system s
shall be capable of reporting data to the Interstate Commerce
Commission in formats required of comparable rail carriers subject
to the jurisdiction of the Interstate Commerce Commission

(d)(1) W ithin nine m onths after the date of enactment of this Act,

the Umnnited States R ailway Association (hereinafter in this section
referred to as the “Association®) shall determ ine the fair m arke-t
value of the A laska Railroad under the term s and conditions of this
title, applying such procedures, methods and standards as are gener-
ally accepted as normal and common practice. Such determ ination
shall include an appraisal of the real and personal property to be

transferred to the State pursuant to this title. Such appraisal by the

Association shall be conducted in the usual m anner in accordance
with generally accepted industry standards, and shall consider the
current fair m arket value and potential future value if used in
whole or in part for other purposes. T he Association shall take into
account all obligations im posed by this title and other applicable
law upon operation and ownnership of the State-owned railroad. In
moaking such determ ination, the Association shall use to the
moaxim um extent practicable all relevant data and information,
including, if relevant, that contained in the report prepared pursu-

ant to subsection (a) of this section

(2) The determination m ade pursuant to paragraph (1) of this
subsection shall not be construed to affect, enlarge, modify, or
dim inish any inventory, valuation, or classification required by the

Interstate Commerce Commeission pursuant to subchapter V ofchap-

ter 107 of title 49, Unnited States Code (49 uUu.s.c 10781 et seq.)
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45 USC 712. (e)Secllun 202(a) of the Regional Rail Reorganization Act of 1973
is am ended—
(1) by striking "and"” at the end of paragraph (9);
(2) by striking the period at the end of paragraph (10) and
inserting in lieu thereof and " ;and
(3) by adding at the end thereof the following new paragraph
“(11) determ ine the value of the A laska Railroad, as required

by section 805 of the A laska R ailroad T ransfer A ct of 1982."

LANDS TO BE TRANSFERRED

45 USC 1205 Sec. so0s. (a) Lands am ong the rail properties of the Alaska

Railroad shall not be—
(1) available for selection wunder section 12 of the Act of
January 2, 1976, as am ended (43 U.S.C. 1611, note), subject to
the exception contained in section 12(b)(8)(i)(D) of such Act, as
Post, p.2508. am ended by subsection (d)(5) of thid section;
(2) available for conveyance under section 1425 of the A laska

N ationa Interest Lands Conservation Act (Public L aw 96 -487;

94 Stat. 2515);

(3) availablo for conveyance to Chugach Natives, Inc., under
sections 1429 or 1430 of the A laska N ational Interest Lands
Conservation Act (Public Law 96-487; 94 Stat 2531) or under

sections 12(c) or 14(h)(8) of the A laska N ati e Claim s Settlem ent

Act (43 U.S.C. 1611(c) and 1613(h)(8), respectively): or

(4) available under any law or regulation for entry, location,
or for exchange by the U nited States, or for the initiation of a
claim or selection by any party other than the State or other
transferee under this title, except that this paragraph shall not

prevent a conveyance pursuant to section 12(b)(8)(i)(D) of the Act
of Janwuary 2, 1976 (43 U.S.C. 1611, note), as am ended by subsec-

tion (d)(5) of this section

(b)(1)(A) D uring the ten nor iths following the date of enactm ent of
this Act, so far as practicable consistent w ith the priority of prepar-
ing the report required pursuant to section 605(a) of this title, ;he
Secretary of the Interior, V illage Corporations with claims of valid
existing rights, and the State shall review and m ake a good faith
effort to se tie as m any of the claim s as possible. Any agreement to
settle such ciaim s shall take effect and bind the United States, the
State, and the V illage Corporation only as of the date of transfer of

the railroad

(B) At the conclusion of the review and settlement process pro-

vided in subparagraph (A) of this paragraph, the Secretary of the
Interior shall prepare a report identifying lands to be conveyed in
accordance with settlem ent agreements under this title or applica-
ble law . Such settlem en shall net give rise to a presumoption as to
whether a parcel of land subje. to such agreement is or is not

(2) The Secretary of the Interior shall have the continuing juris
diction and duty to adjudicate unresolved claims of valid existing
rights pursuant to applicable law and this title. T he Secretary of the
Interior shoall com plete the final adm inistrative adjudication
required under this subsection not later than three years after the
date of enactm ent of this Act, and shall complete the survey of all
lands to be conveyed under this title not later than five years after
the date of enactment of this Act, arid after consulting w ith the

Governor of the State of A laska to determ ine priority of survey with
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regard to other lands being processed for patent to the State. T he
Secretary of the Interior shall give priority to the adjudication o
Village Corporation claim s as required in this section. U pon comple-
tion of the revie'l’ and settlement process required by paragraph
(1)(A) of this subsection, with respect to lands not subject to an
agreem ent under such paragraph, the Secretary of the Interior shall
adjudicate which lands subject to claim s of valid existing rights filed
by Village Corporations, ifany, are public lands and shall complete
such final adm inistrative adjudication w ithin two years after the
date ofenactment of this Act.

(3) Pending settlement or final adm inistrative adjudication o
claim s of valid existing rights filed by V illage Corporations prior to
the date of transfer or while subject to the license granted to the
State pursuant to section 604 (bXIXC) of this title, lands subject to
such claim s shall be m anaged in accordance w ith the M em orandum
of Understanding am ong the Federal Railroad Adm inistration, the
State Eklutna, Incorporated Cook Inlet Region, Incorporated (as
that term s used in section 12 of the Act of January 2, 1976 (Public
Law 94-204; 89 Stat. 1150)), and Toghotthele Corporation, executed
by authorized officers or representatives of each of these entities.
D uplicate originals of the M em orandum of Umnderstanding shall be
m aintained and m ade available for public inspection and copying in
the O ffice of the Secretary, at W ashington, D istrict of Columbia, and
in the O ffice of the G overnor of the State of Alaska, at Juneau,
Alaska.

(4) T he following procedures and requirements are established to
promote finality of adm inistrative adjudication of claim s of valid
existing rights filed by V illage Corporations, to clarify and sim plify
the title status of lands subject to such claim s, and to avoid potential
im peairment of railroad operations resulting from joint or divided
ow nership in substantial segm ents of right-of-way:

(A)(i) Prior to final adm inistrative adjudication of V illage
Corporation claim s of valid existing rights in land subject to the
license granted under section 604 (b)(1)(C) of this title, the Secre-
tary of the Interior may, notw ithstanding any other provision of
law , accept relinguishment of so m uch of such claim s as
involved lands within the right-of-way through execution of an
agreem ent with the appropriate V illage Corporation effective
on or after the date of transfer. U pon such relinguishment, the
interest of the U nited States in the right-of-way shall be con -
veyed to the State pursuant to section 604(b)(1)(B) or (2) of this
title .

(ii) W ith respect to a claim described in clause (i) of th
subparagraph that is not settled or relinguished prior to final
adm inistrative adjudication, the Congress finds that exclusive
control over the right-of-way by the A laska Railroad has been
and continues to be necessary to afford sufficient protection for
safe and economic operation of the railroad Upon failure of the
interested Village Corporation to relinguish so m uch of its
claim s as involve lands witliin the right-of-way prior to final
adjudication of valid existing rights, the Secretary shall convey
to the State pursuant to section 6Q4(b)(IXB) or (2) of this title all
right, title an d interest of the U nited States in an d to the right-
of-way free and clear of such V illage Corporation’s claim to and
interest in lands within such right-of-way.

(B) W here lands within the right-of-way, or any interest in
such lands, have been conveyed from Federal ownership prior to

96 STAT. 2565
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the date ofenactm ent of this Act, or is subject to a claim ofvalid
existing rights by a party other than a V illage Corporation, the
conveyance to the State of the Federal interest in such prop

erties pursuant to section 604 (b)(1)(B) or (2) of this title shall

grant not less than an exclusive-use easement in such proper-
ties. T he foregoing requirements shall not b » construed to
perm it the conveyance to the State of less than the entire
Federal interest in the rail properties of the A laska Railroad
required to be conveyed by section 604(b) of this title 1t oan
action is com m enced against the State or the U nited States
contesting the validity or existence of a reservation of right-of-
way for the use or benefit of the A laska Railroad m ade prior to
the date of enactment of this. Act, the Secretary of the Interior,
through the Attorney General, shall appear in and defend such
action

(c)(1) The final adm inistrative adjudication pursuant to subsection
(b) of this section shall be final agency action and subject to judicial
review only by an action brought in the U nited States D istrict Court
for the D istrict of Alaska. Review of agency action pursuant to this
title sh; "1 be expedited to the sam e extent as the expedited review
provided by section IIfv* of the A laska National Interest Lands
Conservation Act (16 U.o. 3168).

(2) N o administrative or judicial action under this title shall
enjoin or otherwise delay the transfer of the A laska Railroad pursu-
ant to this title, or substantially im pair or im pede the operations of
the A laska Railroad or the State-owoned railroad

(3) Before the date of transfer, the State shall have standing to
participate in any adm inistrative determ ination or judicial review
pursuant to this title. If transfer to the State doe? not occur pursu-
ant to section 604 of this title, the State shall not thereafter have
standing to participate in any such determ ination or review

(d)(1) section 12(b)(7)(i) of the Act of Janwuary 2, 1976 (Public Law
43 usc 1611 94-204) is am ended —
110te’ (A) by striking =“subsection 12(bX®6)" and inserting in lieu
thereof “section 12(b) (5) and (6)" ;
(B) by striking "12(b)(7)(ii)* and inserting in lieu thereof

T2 (b)(T) (iv) "

(C)by striking "crediting® and inserting in lieu thereof®using?";

(D) by striking “this subsection 12(bX7)(i)(b)” and inserting in
lieu thereof "these subsections 12(b)(7) (iXb) or (ii)”;

(E) by striking "State” in the last sentence and inserting in

lieu thereof “state” ;and
(F) by striking the penultim ate sentence
(2) section 12(b)(7) ofsuch Act is am ended —

(A) by redesignating subsections (ii) through (iv) os subsec-

tions (iv) through (vi), respectively; and
(B) by inserting im m ediately after subsection (i) the following:
“(ii) Subject to the exceptions stated in section 12(b)(9), and not-

w ithstanding the foregoing subsection 12(b)(7)(i) and any provision of

any other law or any implementing regulation inconsistent w ith this

subsection, until the obligations of the Secretary and the A dm inis-

trator of G eneral Services under section 12(b) (5)and (6) are otherw ise
fulfilled:

“(A) concurrently w ith the commencement of screening of

any excess real property, wherever located, for utilization by

Federal agencies, the A dministrator of G eneral Services shall
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notify the Region that such property m ay be available for
conveyance to the Region upon negotiated sale. W ithin fifteen
days of the date of receipt of such notice, the Region m ay advise
the Adm inistrator that there is a tentative need for the prop-
erty to fulfill the obligations established under section 12(b) (5)
and (6). If the A dm inistrator determ ines the property should
disposed of by transfer to the Region, the Adm inistrator or
other appropriate Federal official shall promptly transfer such
property;

“(B) no disposition or conveyance of property under this
subsection to the Region shall be m ade until the Adm inistrator,
after notice to affected State and local governments, has pro-
vided to them such opportunity to obtain the property as is
recognized in title 40, U nited States Code and the regulations
thereunder for the disposition or conveyance of surplus
property; and

“(C) as used in this subsection, ‘real property’m eans any land
or interests in land owned or held by the Unnited States or an
Federal agency, any improvements on such land or rights to
their use or exploitation, and any personal property related to
the land

“(iii) If the Region accepts any conveyance under section 12(b)(7)
(1) or (ii), it shall be in exchange for acres or acre-equivalents as
provided in suboparagraph 1(C)(2)(e) of the document referred to in
this section, except that, after the obligation of the Secretary and
the Adm inistrator under subparagraph 1(C)(2)(g) of that document
hoas been fulfilled the acre-equivalents under suboparagraph
1(C)(2)(e)(iii)(A) shall be omne-half the valued increment therein
stated. T he entitlement of the Region under section 12(b) of this Act
shall be reduced by the number of acres or acre-equivalents attrib-
uted to the Region under this subsection The Secretary and the
Adm inistrator are directed to execute an agreement with the Region
which shall conform substantially to the ‘M em orandum of Under
standing R egarding the Implementation of Section 12(b)(7)', dated
September 10, 1982, and submitted to the Senate Committee on
Commerce, Science, and Transportation The Secretary, the A dm in -
istrator and the Region m ay thereafter otherwise agree to proce-
dures to im plem ent responsibilities under this section 12(b)(7),
including establishment of accounting procedures and the delega-
tion or reassignm ent ofduties under this statute "

(3) Section 12(b)(7)(iv) of such Act, as so redesignated by paragraph
(2) of this subsection, is am ended —

(A) by striking surplus® the first place it appears therein

(B) by dinserting im mediately before the period at the end of
the first sentence the following or paying for the conveyance
of property pursuant to subsections (i) or (ii)'";

(C) by inserting immediately after account shall be" the
follow ing: “the sum of (1)";

(D) by striking “1(C)(2)(e)" and inserting in lieu thereof
C(CH)(2)(e) (i) (A )

(E) by striking “the effective date of this subsection®, and
inserting in liewu thereof D ecem©ber 2,1980"

(F) by striking “and shall be adjusted and inserting in lieu
thereof and (2) one-half the acre or acre-equivalent exchange
value under subparagraph 1(C)(2)(e)(iii)(A) of ten tow nships
fewer than the m'fulfilled entitlement of the Region on the
sam e date to ac or acre-equivalents under paragraph 1(CXI)
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of the document referred to in this section. T he balance of the
property account shall be adjusted in accordance with subsec-
tion 12(bX7Xiii)" iand

(6) by striking “subsection 12(b)(6)" and inserting in lieu

thereof section 12(b) (5) and (6)"

43 use 1611 (4) Section 12(bX7)(v) of such Act, as so redesignated by paragraph

note’ (2) of this subsection, is am ended by striking "subsection (ii)” and
inserting in lieu thereof "subsection (iv)"

43 use 1611 (5) sSection 12(b)(8) of such Act is amended to read as follows:

note- "12(b)(8). Subject to the exceptions stated in section 12(b)(9), and
notw ithstanding any provisions of law or im plementing regulation

inconsistent w ith this section

“(i) T he deadlines in suboparagraphs 1(C)(2) (a) and (g) of the

document referred to in this section shall be extended until the
Secretary’'s obligations under section 12(b) (5) and (6) are ful-
filled: Provided, T hat:

(A) the obligation of the Secretary under subparagraph
1(C)(2)(a) of such document shall terminate on such date,
after July 15, 1984, that the Secretary has fulfilled his

obligation under subparagraph 1(C)(2)(g) of that document

Provided, T hat the obligation of the Secretary under sub -
paragraph 1(C)(2)(g) of such document shall be fulfilled at
such date, after July 15, 1984, that the sum of the acres or
acre-equivalents identified for and placed in the pool and
the acres or acre-equivalents used by the Region in purchas-

ing property under section 12(b)(7) equals or exceeds 138,240
acres or acre-equivalents;

(B) the authority of the Secretary under subparagraphs
1(C)(2)(b) and 1(C)(2XgXii) ¢f such document to contribute to
the pool created under subparagraph 1(C)(2)(a) of such docu-
moent shall term inate (a) on July 15, 1984, if, by that date,
the Secretary has fulfilled hi? oblifT-"*:on under subopara-

graph 1(C)(2) (g), or (b) if not, on s 2h date after July 15,

1984 as such obligation is fulfilled, jt (c) if such obligation
rem ains unfulfilled, on July 15,1987;
“(C) the concurrence by the State as described in subopara-

graphs 1(C)(2)(a)(vi) and 1(C)(2)(c) of the document referred to

in this section shall be deemed not required after the
Secretary has fulfilled his obligation wunder subparagraph
I(C)(2Xg) of that document, but in no event after July 15,
1987. In lieu of such concurrence, after 1984 as to m ilitary
property, and after the Secretary has fulfilled his obligation

under suboparagraph 1(CX2Xg) of that document or July 15,

1987, whichever is earlier, as to any other property, except
property of the A laska Railroad which is governed by sub -
section 12(b)(6)(iXD) of this Act, the Secretary shall not
place any lands in the selection pool referred to in subopara-

graphs 1(C)(2) (a.) and (g) of the document referred to in this
section w ithout the prior w ritten concurrence of the State
Such concurrence shall be deemed obtained unless the

State advises the Secretary within ninety days of receipt of

a formal notice from the Secretary that he is considering
placing property in the selection pool, that the State, or a
m ounicipality of the State w hich includes all or part of the
property in question, requires the property for a public

purpose of the State or m unicipality: and
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(D) notw ithstanding section 606 (aX2) of the A laska R ail-

Cthe Secretary moay inciude prop- AR, p. 2564

road T ransfer Act of 1982

erty of the A laska Railroad in the pool of lands to be m ade
available for selection to the extent that he is authored to
do so under a provision of section 12(b) of this Act if the
State consents to its inclusion, w hich consent is not subiject
to any limitation under subsection 12(b)(8)(iXC) herein: Pro - NTIE,[).ZSGS.
videa, That, while the A laska Railroad is the property of
the U nited States, the Secretary shall obtain the consent of
the Secretary of Transportation prior to including such
property: And provided further, That, if the transfer of the
Alaska Railroad to the State does not occur pursuant to the
term s of the A laska Railroad T ransfer Act of 1982 or any Ante,p.2556.
am endments thereto, the State’'s consent shall be deemed
obtained unless the State advises the Secretary in writing,
within ninety days of receipt of a formal notice from the
Secretary that he is considering placing such property in
the selection pool, that the State, or a m unicipality of the
State w hich includes all or part of the property in gquestion,
requires the property for a public purpose of the State or

the m unicipality.
“(ii) In addition to the review required to identify public lands

under section 3(e) of the A laska N ative C laim s Settlem ent A ct

(43 U.S.C. 1602(e)), the Secretary shall identify for inclusion in
the pool all public lands (as such term s used under section 3(e)
of the A laska N ative Claim s Settlem ent Act (43 U.S.C. 1602(e)),
as described in subparagraph 1(C)(2)(a)(v) of the document
referred to in this section, and shall, in so doing, review all
Federal installations w ithin the boundaries of the Cook Inlet

Region whether within or without the areas w ithdrawnn pursu-

ant to section 11 of the A laska N ative Claim s Settlem ent A ct (43

U.s.C. 1610) or by the Secretary acting under authority con-
tained in that section: Provided, T hat no such additional review
under such subparagraph shall be required of m ilitary installa-
tions oi ofsuch other installations as m ay be m utually excluded
from review by the Region and the Secretary: And provided
further, T hat the Secretary shall not review any property of the
Alaska Railroad wunless such property becomes available for

selection pursuant to subsection 12(b)(8)(i)(D).
“(iii) T he concurrence required of the State as to the inclusion

ofany property in the pool under subparagraph 1(C)(2)(b) of the

document referred to in this section shall be deemed obtained
unless the State advises the Secretary in writing, w ithin ninety
days of receipt of a formal notice from the Secretary that the
Secretary is considering placing property in the selection pool,
that the State, or a m unicipality of the State whicn includes all
or part of the property in gquestion requires the property for a
public purpose of the State or the m unicipality.

(iv) The deadlines in subparagraph 1(C)(1)(b) of the document
referred to in this section shall be extended for an additional
twenty-four m onths beyond the dates established in the Act of

July 17,1980 (Public L aw 96-311; 94 Stat 947).

“(v) On or before January 15, 1985, the Secretary shall report Report to
to the Congress with respect to: Congress.
(Aj such studies and ingquiries as shall have been initi-

ated by the Secretary and the Adm inistrator of G eneral

Services, or have been prepared by other holding agencies,
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to determ ine w hat lands, except for lands held by the
Alaska Railroad or the State-ownned railroad, w ithin the
boundaries of the Cook Inlet Region or elsewhere can be
moade available to the Region, to the extent of its

entitlem ent;
“(B) the feasibility and appropriate nature of reimburse-
moent of the Region for its unfulfilled entitlem ent as valued

in subsection 12(bX7)(iv) of this Act;

(C) the extent to which im plementation of the m echa-
nism s established in section 12(b)(7) promise to meet such
unfulfilled entitlem ent;

" (L such other remedial legislation or adm inistrative
action as m ay be needed; and

(E) the need to term inate any m echanism established by

law through which the entitlement of the Region m ay be

com pleted

43 USC 1611 (6) Section 12(b) of such Act is amended by adding at the e
note.

thereof the following:

“12(bX9). N o disposition or conveyance of property located w ithin

Ante, p. 25G8. the State to the Region under section 12(b)(6), 12(b)(7) and 12(b)(8), as
am ended, shall be m ade if the property s subject to an express

waiver of rights under the provisions of subparagraph 1(C)(2)(f) of

the document referred to in this section, or if such disposition or

conveyance violates valid rights, including valid selections or valid

authorized agreements, of N ative Corporations (as such term is used

in section 102(6) of the A laska N ational Interest Lands Conservation

Act (16 U.S.C. 3102(6)) or the State existing at the time of such
48 USC note disposition or conveyance under section 6 of Public Law 85-508, as
prec. 21.

am ended (excepting section 906(e) of the A laska N ational Interest

43 USC 1635.

Lands Conservation Act), sections 12(a), 12(b), 16(b) or 22(f) of the
43 USC 1611, Alaska N ative Claim s Settlement Act, section 12(h) of the Act of
1615, 1621.
43 USC 1611

January 2, 1976 (Public Law 94-204; 89 Stat. 1154), or sections 1416,

1418 through 1425 (inclusive), 1427 through 1434 (inclusive), or 1436

note.
94 Stat. 2499, of the A laska N ational Interest Lands Conservation Act: Provided,
2501-2515, however, T hat nothing v ithin this subsection 12(b)(8) shall dim inish

2518-2544, 2546.
such rights and priorities as the Region has under section 12(b) of
43 USC 1611 the Act of January 2, 1976 (Public Law 94-204

;89 Stat. 1151), as

note.
am ended by section 4 of the Act of O ctober 4, 1976 'Public Law
94-456; 90 Stat. 1935), section 3 of the Act of N ovember 15, 1977

(Public Law 95-178; 91 Stat. 1369), section 2 of the Act of A ugust 14,
1979 (Public Law 96-55; 93 Stat. 386), the Act ofJuly 17, 1980 (Public
Law 96-311; 94 Stat. 947), and section 1435 of the A laska N ational

Interest Lands Conservation Act.

12(b)(10). For the purpose of its incorporation into this section,
paragraph 1(C)(1) of the document referred to in this section s
am ended as follows: (1) by striking 'withdrawnn' and inserting in lieu
thereof ‘withdrawan or formerly w ithdrawnn'; (2) by striking *17(d)(1)"
and inserting in lieu thereof *17(d)(1) and (2)'; and (3) by striking the
last sentence of subparagraph I1(CXIXa) and inserting in lieu thereof
the following: 'Cook Inlet Region, Incorporated shall not nominate
any lands within the boundaries of any conservation system unit,
national conservation area, national recreation area, national
forest, defense withdrawal, or any lands that were m ade available to
the State for selection pursuant to sections 2 an d 5 o f the State -

Federal Agreement of September 1, 1972.°
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“12(b)(IN otw ithstanding the provisions of section 906 of the

Alaska N ational Interest Lands Conservation Act and section 6(i) « 1 B3 USC 1635.
the A laska Statehood A ct (72 Stat. 3309): 48 USC note

"(i) T he State is hereby authorized to convey to the U nited Prec-21
States for reconveyance to the Region, and the Secretary is
directed to accept and so reconvey, lands tentatively approved
for patent or patented to the State, if the Statp and the Region
enter into an agreement that such lands shell be reconveyed to
the Region to fulfill all or part of its entitlem ent under para-
graph 1(CX1) of the document referred to in this section Pro-
vided, T hat the acreage of lands conveyed to the United States
under this provision shall be added to the State's unfulfilled
entitlem ent pursuant to section 6 o f the A laska Statehood
Act, and the number of townships to be nominated, pooled,
struck, selected and conveyed pursuant to paragranh 1(CXI1) of
the document referred to in this section shall be reduced

accordingly

“(ii) The Secretary is directed to convey to the Region lands
selected by the State prior to July 18, 1973 or pursuant to
sections 2 and 5 of the State-Federal Agreement ofSeptem ber 1,
1972, if the State relingquishes such selections and enters into an
agreem ent with the Region that such lands shall be reconveyed
to the Region to fulfill all or part of its entitlement under
paragraph 1(C)(l) of the document referred to in this section,
and the number of townships to be nominated, pooled, struck,
selected and conveyed pursuant to paragraph 1(C)(L) of the
document referred to in this section shoall boe reduced

accordingly

“(iii) T he Secretary, in the Secretary’'s discretion, is author-
ized to enter into an agreement with the State and the Region
to im plem ent the authority contained in this section 12(bXIl),

which agreement may provide for conveyances directly from the
State to the Region. Conveyances directly conveyed shall be

deemed conveyances from the Secretary pursuant to the A laska

N ative Claim s Settlem ent Act (43 U.S.C. 1601 et seq.).'\
(e) T he sState shall be liable to a party receiving 3 conveyance of 15 USC 1205
land am ong the rail properties of the A laska Railroad subject to the
license granted pursuant to section 604 (bXIXC) of this title for
dam age resulting from use by the State of the land under such
license in a m anner not authorized by such license.

EMPLO YEES OFE THE AIASKA P LROAD

Sec. m?-(axu Any emoployees who elect to transfer to the State- 15 USC 1206.

owned railroad and who on the day before the date of transfer are
subject to the civil service retirement law (subchapter |11 of chapter
83 o f title 5, U nited States Code) shall, so long as continually 5USC 8331.
em ployed by the St<.*p-~wned railroad without a break in service,
continue to be subject to such law , except that the State-owned
railroad shall have the option of providing benefits in accordance
w ith the provisions of paragraph (2) of this subsection Em ployment
by the State-owned railroad without a break in continuity ofsendee
shall be considered to be em ployment by the Unnited States G overn -
moent for purposes of subchapter 11l of chapter 83 of title 5, U nited
States Code. The State-owned railroad shall be the employing

agency for purposes of section 8334(a) of title 5, U nited States Code,

an d shall contribute to the Civil Service R etirem ent and D isability
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Fund a sum as provided by such section, except that such sum shall
be determ ined by applying to the total basic pay (as defined in
section 8331(3) of title 5, U nited States Code) paid to the emp'oyees
of the State-ow ned railroad w ho are covered by the civil service
retirement law, the per centum rate determ ined annually by the
D irector of the O ffice of Personnel M anagement to be the excess of
the total normal cost per centum rate of the civil service retirement
system over the em ployee deduction rate specified in section 8334/ (a)
of title 5, U nited States Code. T he State-ow ned railroad shall poay
into the Federal Civil Service R etirement and D isability Fund that
portion of the cost of adm inistration of such Fund w hich is dem on -
strated by the D irector of the O ffice of Personnel M anagement to be
attributable to its em ployees

(2) At any time during the two-year period commencing on the
date of transfer, the State-ow ned railroad shall have the option o f
providing to transferred employees retirement benefits, reflecting
prior Federal service, in or substantially egquivalent to benefits
under the retirement program m aintained by the State for State
em ployees. If the State decides to provide benefits under this para-
graph, the State shall provide such benefits to all transferred em -
ployees, except those employees who wdill meet the age and service
requirements for retirement under section 8336(a), (b), (c) or (0 of
title 5, U nnited States Code, w ithin five years after the date o f
transfer and who elect to rem ain participants in the Federal retire-
moent program

(3) 1f the State provides benefits under paragraph (2) of this
subsection —

(A) the provisions of paragraph (1) of this subsection regard-
ing payments into the Civil Service Retirement and D isability
Fund for those emoployees who are transferred to the State
program shall have no further force and crrece (other than for
em ployees who will meet the age and service requirements for
retirerr m t under section 8336(a), (b), (c¢c) or (0 of title 5, U nited
States Code, w ithin five years after the date of transfer and w ho
elect to rem ain participants in the Federal retirement pro-
gram ); and

(B) all of the accrued emoployee and employer contributions
an d accrued interest on such contributions m ade by an d on
behalf of the transferred employees during their prior Federal
service (other than amounts for employees who will meet the
age an d service requirem ents for retirement under section
8336 (a), (b), (c) or (t) of title 5, U nited States Code, w ithin five
years after the date of transfer and who elect to rem ain partici-
pants in the Federal retirement program) shall be withdrawn
from the Federal Civil Service R etirem ent and D isability F und
and shall be paid into the retirement fund utilized by the State-
ow ned railroad for the transferred emoployees, in accordance
w ith the provisions of paragraph (2) of this subsection Upon
such payment, credit for prior Federal service under the Fed
eral civil service retirem ent system shoall b e forever barred
notw ithstanding the provisions of section 8334 of title 5, U nited
States Code.

(b) Emoployees of the A laska Railroad who do not transfer to th
State-ow ned railroad shall b e entitled to all o f the rights and
benefits available to them under Federal law for discontinued

em ployees.
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(¢) Transferred employees whose employment with the State-
owned railroad is term inated during the two-year period com m enc-
ing on the date of transfer shall be entitled to all of the rights and

benefits of discontinued employees that such employees would have

had under Federal law if their term ination had occurred im med;i-
ately before the date of the transfer, except that financial com pensa-
tion paid to officers of the A laska Railroad shall be Iimited to that

com pensation provided pursuant to section 604 (d)(3)(E) of this title.

Such employees shall also be entitled to seniority and other benefits
accrued under Federal law while they were employed by the State
owned railroad on the sam e basis as if such employment had been
Federal service.

(d) Any emoployee who transfers to the State-owned railroad unde-r
this title shall not be entitled to lum p-sum payment for unused
annual leave under section 5551 of title 5, U nited States Code, but
shall be credited by the State with the unused annuzal leave balance

at the time of transfer.

STATE OPERATION

SEC. s08. (a)(1) After the date of transfer to the State pursuant to -B5USC 1207.

section 604 of this title, the StvlLe-owmned railroad shall be a rail
carrier engaged in interstate and foreign commerce subject to the
jurisdiction of the Interstate Commerce Commission under chapter
105 of subtitle v of title 49, U nited States Code, and all other A cts
applicable to rail carriers subject to that chapter, including the
antitrust law s of the U nited States, except, 5o long as it is an
instrumentality of the State of Alaska, the R ailroad R etirement A ct
of 1974 (45 U .S.C. 231 et seq.), the Railroad R etirement T ax Act (26
U.s.C. 3201 et seq.), the R ailway Labor Act (45 U.S.C. 151 et seqg.),
the Act of April 22, 1908 (45 U.S.C. 51 et seq.) (popularly referred to
as the “Federal Employers’ Liability Act"), and the Railroad U nem -

ployment Insurance Act (45 U.S.C. 351 et seq.). N othing in this title
shall preclude the State from explicitly invoking by law any exemp-
tion from the antitrust laws as m ay otherwise be available.

(2) T he transfer to the State authorized by section 604 of this title

and the conferral of jurisdiction to the Interstate Commerce C om -
m ission pursuant to paragraph (1) of this subsection are intended to
confer upon the State-owned railroad all business opportunities
available to comparable railroads, including contract rate agree-
m ents m eeting the reqguirem ents of section 10713 of title 49, U nited
States Code, notw ithstanding any participation in such agreements

by connecting water carriers

(3) A1l m emoranda which sanction noncompliance with Federal
railroad safety regulations contained in 49 CFR Parts 209-236, and
which are in effect on the date of transfer, shall continue in effect
according to their term s as “waivers ofcompliance” (as that term s
used in section 202(c) of the Federal Railroad Safety Act of 1970 (45

U.S.C. 431(c))).

(4) T he operation of trains by the State-owned railroad shall not
be subject to the requirement of any State or local law which
specifies the m inim um number of crew members which m ust be
em ployed in connection with the operation ofsuch trains.

(5) Revenues generated by the State-owned railroad shall be
retained and m anaged by the State-owned railroad for railroad and

related purposes
(6XA) A fter the date of transfer, continued operation of the A laska

R ailroad by a public corporation, authority or other agency of the
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State shall be deemed to be an exercise of an essential governmental
function, and revenue derived from such operation shall be deemed
to accrue to the State for the purposes of section 115(a)(l) of the
Internal Revenue Code of 1954 (26 U.S.C 115(a)(1)). O bligations
issued by such entity shall also be deemed obligations of the State
for the purposes of section 103 (a)(1) of the Internal Revenue Code of
1954 (26 U.S.C. 103(a)(1)). but not obligations w ithin the m eaning of
section 103(h)(2) of the Internal Revenue Code of 1954 (26 U.S.C
103 (b)(2))

(8) N othing in this title shall be deemed or construed to affec
custom ary tax treatm ent of private investment in the equipment or
other assets that are used or owned by the State-owned railroad

(b) A's soon as practicable after the date of enactm ent of this Act,
the Interstate Commerce Commeission shall promulgate an expe-
dited modified procedure for providing on the date of transfer a
certificate of public convenience and necessity to the State-owned
railroad N o dinventory, valuation, or classification of property
owned or used by the State-owned railroad pursuant to subchapter
V of chapter 107 of title 49, U nited States Code (49 U.S.C 10781 et
seq.) shall be required during the two-year period after the date of
transfer T he provisions of the N ational Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) and section 382(b) of the Energy
Policy and Conservation Act (42 U.S.C. 6362(b)) shall not apply to
actions of the Commission under this subsection

(¢) The State-owned railroad shall be eligible to participate in all
Federal railroad assistance programs on a basis egual to that of
other rail carriers subject to the jurisdiction of the Interstate Com -
merce Commission under chapter 105 of subtitle IV of title 49,
United States Code.

(d) A fter the date of transfer to the State pursuant to section 604
of this title, the portion of the rail properties w ithin the boundaries
of the Chugach N ational Forest and the exclusive-use easem ent
within the boundaries of the D enali N ational Park and Preserve
shall be subject to laws and regulations for the protection of forest
and park values The right to fence the exclusive-use easem ent
within D enali N ational Park and Preserve shall be subject to the
concurrence of the Secretary of the Interior. The Secretary of the
Interior, or the Secretary of Agriculture where appropriate, shall
not act pursuant to this subsection without consulting with the
Governor of the State of A laska or in such a m anner as to unreason -
ably interfere with continued or expanded operations and support
functions authorized under this title

FUTURE RIGHTS-0F-WAY

-JSUSC]ZB Sec. 609. (a) A fter the date of enactm ent of this Act, the State or
State-owned railroad m ay request the Secretary of the Interior or
the Secretary of Agriculture, as appropriate under law, to expedi-
tiously approve an application for a right-of-way in order that the
Alaska Railroad or State-owned railroad m ay have access across
Federal lands for transportation and related purposes. T he State or
State-ow ned railroad m ay also apply for a lease, permit, or convey-
ance of any necessary or convenient term inal and station grounds
and m aterial sites in the vicinity of the right-of-way for which an
application has been submitted

(b) Before approving a right-of-way application described in sub
section (a) of this section, the Secretary of the Interior or the
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Secretary of Agriculture, aa appropriate, shall consult w ith the
Secretary. Approval of an application for a right-of-way, permit,
lease, or conveyance described in subsection (a) of this section shall
be pursuant to applicable law. Rights-of-way, grounds, and sites
granted pursuant to this section and other applicable law shall
conform , to the extent possible, to the standards provided in the A ct
of M arch 12, 1914 (43 U.S.C. 975 et seq.) and section 603(6) of this
title. Such conformance shall not be affected by the repeal of such

A ct under section 615 of this title
(c) Reversion to the U nited States of any portion of any right-of-

way or exclusive-use easement granted to the State or State-ow ned

railroad shall occ r only as provided in section 610 of this title. For
purposes of such section, the date of the approval of any such right-
of-way shall be deemed the “date of transfer"

REVERSION

SeC. 610. (@) i1 woithin ten years atter the date of transier 1o tne  4DUSC 1209,

State authorized by section 604cflh|s title, the Secretary finds that

all or part of the real property transferred to the State under this
title, except that portion of real property w hich lies within the
boundaries of the D enali N ational Park and Preserve, is converted
to a use that would prevent the State-ow ned railroad from
continuing to operate, that retd property (including permanen:t
im provements to the property) shall revert to the Unnited States
Government, or (at the option of the State) the State shall pay to the
United States G overnment an amount determ ined to be the fair
moarket value of that property at the time its conversion prevents

continued operation ofthe railroad

(b) 1f, after the date of transfer pursuant to section 604 of this

title, the State discontinues use of any land w ithin the right-of-way,
the State's interest in such land shall revert to the U nited States.
The State shall be considered to have discontinued use within the

m eaning of this subsection and subsection (d) of this section w hen

(1) the Governor of the State of A laska delivers to the Secre-
tary of the Interior a notice of such discontinuance, including a

legal description of the property subject to the notice, and a
quitclaim deed thereto; or

(2) the State has made no use of the land for a continuous

period of eighteen years for transportation, communication, or

transm ission purposes. N otice of such discontinuance shoall Publication in
promptly be published in the Federal Register by the Secretary,

the Secretary of the Interior, or the Secretary of Agriculture, boor
and reversion shall be effected one year after such notice, unless
within such omne-year period the State brings an appropriate
action in th e U nited States D istrict Court for the D istrict o f
Alaska to establish that the use has been continuing without an
eighteen-year lapse. Any such action shall have the effect of
staying reversion until exhaustion of appellate review from the

final judgm ent in that action or term ination of the right to seek
such review , whichever first occurs.

(¢) Upon such reversion pursuant to subsection (b) of this section,

the Secretary of the Interior shall im mediately convey by patent to
abutting landowa ners all right, title and interest of the United
States. W here land abutting the reverted right-of-way is owned by

different persons or entities, the conveyance m ade pursuant to this
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subsection shall extend the property of each abutting owner to th
centerline of the right-of-way.

(d) If use is discontinued (as that term s used in subsection (b> c
this section) of all or part of those properties of the A laska Railroa-
transferred to the State pursuant to this title w hich lie w ithin th
boundaries of the Denali N ational Park and Preserve or the Che
gach N ational Forest, such properties or part thereof (includin
perm anent im provements to the property) shall revert to the Unite
States and shall not be subject to subsection (c) of this section U po
such reversion, jurisdiction over that property shall be lransferre
to the Secretary of the Interior or the Secretary of Agriculture, a
appropriate, fc. adm inistration as part of the Denali N ational Par
and Preserve or the Chugach N ational Forest.

(e) Except js provided in subsections (a) throwugh (d) of this sectior

if, within five years after the date of transfer to the State pursuan

to section 604 of this title, the State sells or transfers all or substar
tially all of the State-owned railroad to an entity other than a;
instrumentality of the State, the proceeds from the sale or transfe
that exceed the cost ofany rehabilitation and im provement made b.
the State for the State-owned railroad and any net liabilitie
incurred by the State for the State-owned railroad shall be paid int

the general fund of the T reasury ofthe Unnited States.

(f) The Attorney General, upon the request of the Secretary, th
Secretary of the Interior, or the Secretary of Agriculture, shal
institute appropriate proceedings to enforce this section in th

United States D istrict Ck)urt for the D istrict of A laska.

OTHER DISPOSITION

is uwsce 1210 SEeC. 611. 1f the Secretary has not certified that the State ha

satisfied the conditions under section 604 w ithin one year after th-

date of delivery of the report referred to in section 605 (a) of thi
title, the Secretary m ay dispose of the rail properties of the A lask
Railroad. A ny disposal under this section shall give preference to ;
buyer or transferee who will continue to operate rail service, excep
that—

(1) such preference shall not dim inish or modify the rights o
the Cook Inlet Region, Incorporated (as that term is used i>
section 12 of the A ct of Janwuary 2, 1976 (P ublic L aw 94-204,; .8
Stat. 1150)), pursuant to such section, as amended by section

An‘E.p.2564. 606 (d) of this titie; and

(2) this section shall not be construed to dim inish or modifi

the powers of consent of the Secretary or the State unde

section 12(b)(8) of such Act, as amended by section 606(d)(5) o
this title.
Any disposal under this section shall be subject to valid exis, ./if
rights.

DENALI NATIONAL PARK AND PRESERVE LANDS

45 USC 1211. SEeC. 612. 0n the date of transfer to the State (pursuant to sectior

604 of this title) or other disposition (pursuant to section 611 of thi:

title), that portion of rail properties of the A laska Railroad w ithir
the Denali N ational Park and Preserve shall, subject to the exclu
sive-use easem ent granted pursuant to section 604(bXIXD) of thi
title, be transferred to the Secretary of the Interior for adm inistra

tion as part of the D enali N ational P ark and Preserve, except that i
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transferee under section 611 of this title shall receive the sam e
interest as the State under section 604 (bXIXD) of this title.
APPLICABILITY OF OTHER LAW S

Sec. s13. (a)'rne provisions of chapter 5 of title 5, U nite' > .£.ies
Code (popularly known as the Adm inistrative Procedure \ ind
including provisions popularly known as the G overnm en ) the
Sunshine Act), the Federal Advisory Committee Act (-5 U.S.C. App. 1
et seq.), the N ational Historic Preservation Act (16 U.S.C. 470 et
seq.), section 4(f) of the D epartment of Transportation Act (49 U.S.C
1653(f)), and the N ational Environmental Policy Act of 19869 (42
U.S.C. 4321 et seq.) shall not apply to actions taken pursuant to this
title, except to the extent that 9uch laws m ay be applicable to
granting of rights-of-way under section 609 of this title.

(b) T he enactment of this title, actions taken during the transition

period as provided in section 605 of this title, and transfer of the rail

properties of the A laska Railroad under authority of this title shall
be deemed not to be the disposal of Federal surplus property under
the Federal Property and Adm inistrative Services Act of 1949 (40
U.S.C. 484) or the ActofOc ctober 83,1944, popularly referred to as the
“Surplus Property Act of 1944" (50 U.S.C. App 1622). Such events
shall not constitute or cause the revocation of any prior withdraw al
or reservation of land for the use of the A laska Railroad under the
Act of M arch 12, 1914 (43 U.S.C. 975 et seq.), the A laska Statehood
Act (note preceding 48 U.S.C 21), the A laska N ative C laim s Settle-
moent Act (43 U.S.C 1601 et seq.), the Act of January 2, 1976 (Public
Law 94-204; 89 Stat 1145), the A laska N ational Interest Lands
Conservation Act (Public Law 96-487; 94 Stat. 2371), and the general
land and land m anagement laws of the U nited States

(c) Beginning on the date of enactment of this Act, the ceiling on
Government contributions for Federal employees health benefits
insurance premiums under section 8906(b)(2) of title 5, U nited States
Code, shall notapply to the A laska Railroad

(d) N othing in this title is intended to enlarge or dim inish the
acreage entitlement of the State or any Native; Corporation pursdu -
ant to existing law

(e) W ith respect to interests of N ative Corporations under the

A laska N ative C laim s Settlem ent Act (43 U.S.C 1601 et seqg.) and the

Alaska N ational Interest Lands Conservation Act (16 U.S.C. 3101 et

seq.), except as provided in this title, nothing contained in this title

shall be construed to deny, enlarge, grant, impair, or otherwise

affect any judgment heretofore entered in a court of competen:t

jurisdiction, or valid existing right or claim of valid existing right.

CONFLICT W ITH OTHER LAW S
Sec. 614. The provisions of this title shall govern if there is any
conflict between this title and any other law

REPEAL AND AMENDMENT OF EXISTING STATUTES

SeC. 615. (a) On the date of transfer to the State (pursuant to

section 604 of this title) or other disposition (pursuant to section 611

of this title), whichever first occurs, the following provisions are
(1)T he Act of M arch 12,1914(43 U.S.C. 975 et seq.)

EBH9BDC

»G STAT. 2577

45 USC 1212.
5 USC 500 et ).

45 USC 12i:i.

10 USC 253a.
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<18 USC 301a. (2) The Act ofJune 24, 1946, to authorize certain expenditure
by the A laska Railroad (60 Stat. 304).
(3) The Act of July 19, 1932, concerning mining of coal adja
cent to the A laska Railroad (30 U.S.C. 208a)
(4) Section 6(i) of the D epartment of Transportation Act (4
U.S.C. 1655(i)).

(b) On thedate of transfer to the State (pursuant to section 604 o
this title) or other disposition (pursuant to section 611 of this title
whichever first occurs, the following provisions are amended a
follows:

(1) Title 5, United States Code, is am ended —

(A) in section 305(a), by striking paragraph (3), and b
redesignating paragraphs (4)-8) as paragraphs (3)-(7
respectively;

(B) inm section 3401(1), oy striking ~iause (iii), and b
redesignating clauses (iv)-(viii) as clauses (iii)-(vii), respec
tively;

(C) in section 5102(a)(1), by striking clause (iii), and bj
redesignating clauses (ivM ix) as clauses (iiiw viii
respectively;

<D) in section 5342(a)(1), by striking subparagraph (C), an
by redesignating subparagraphs (D)-(J) as subparagraph
(CM 1), respectively; and

(E) in section 7327, by striking subsection (a), and
striking the subsection designation * (b)"

(2) section 102(7) of the Railroad Revitalization and R eguk

tory Reform Act of 1976 (45 U.S.C. 802(7)) is am ended by stril
ing *and the A laska R ailroad"
(3) Section 10749(b) of title 49, U nited States Code, i

am ended —

(A) by inserting or at the end of paragraph (1KB
(B) by striking *: or” at the end of paragraph (2) an
inserting in lieu thereof a period: and

(C) by striking paragraph (3).

(4) section 324(a)(l) of the Public Health Service Act (4

U.s.C. 251(a)(1)) is amended by striking "emoployees of ¢th
Alaska Railroad and"

(5) section 202(3)(a) of the A laska N ational Interest Land

Conservation Act (16 U.S.C. 410hh--1(3)(a)) is am ended by stril

ing the third sentence

(6) Section I(o) of the R ai'road Retirement Act of 1974 (4
Uu.s.c 231(0)) is am ended by inserting im mediately afte
“N ational Transportation Safety Board,” the following: *“¢th
State-owned railroad (as defined in the A laska R ailroad Tran
fer Act of 1982), so long as it is an instru entality of the Stat

of A laska,"”,

SEPARABILITY

«15 USC 12H. SeC. 616. 1fany provision of this title or the application thereof t

any person or circumstance s held dinvalid, the remainder of thi

title and the application of such provision to other persons o

circum stances shall not be affected thereby.
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(2) a person who is able to assure that adeguate transporta-
tion w ill be provided over a substantial portion of the feeder line
described in subsection (a) of this section for a period of not less
than 3 years; or

(3) any combination of members of the classes of applicants

described in paragraphs (1) and (2) of this subsection

Alaska Railroad TITLE VI— ALASKA RAILROA AD TRANSFER
Transfer Act of
1982.

SHORT TITLS

45 USC 1201 Sec. 601. « v s citre May bve cited as the "Alaska Railroad Transfer
note. act or 198277

Fi 9IN G S

45 USC 1201 S e . 602, The Congress finds that—

(1) the A laska Railroad, which was built by the Federal
G overnment to serve the transportation an d development needs
of the Territory of Alaska, presently is providing freight and
passenger services that primarily benefit residents and busi-

nesses in the State of A laska

(2) m any comm unities and individuals in A laska are wholly
or substantially dependent on the A laska Railroad for freight
and passenger service and provision of such service is an essen -
tial governmental function;

(3) continuation of services of the A laska Railroad and the

opportunity for future expansion of those services are necessary

to achieve Federal, State, and private objectives; however, con-
tinued Federal control and financial support are no longer
necessary to accom plish these objectivess:

(4) the transfer of the A laska Railroad and provision for its

operation by the State in the m anner contemplated by this title
is made pursuant to the Federal goal and ongoing program of

transferring appropriate activities to the States;

(5) the State s continued operation of the A laska Railroad
following the transfer contem plated by this title, together with
such expansion of the railroad as m ay be necessary or conven -
ient in the future, will constitute an appropriate public use of
the rail system and associated properties, will provide an essen -
tial governmental service, and will promote the general welfare

of A laska's residents and visitors; and

(6) in order to give the State government the ability to
determ ine the A laska Railroad's role in serving the State’s
transportation needs in the future, including the opportunity to
extend rail service and to provide a savings to the Federal
Government, the Federal G overnment showuld offer to transfer
the railroad to the State, in accordance w ith the provisions of
this title, in the sam e m anner in which other Federal transpor-

tation functions (including highways and airports) have been

transferred since A laska became a State in 1959.

DEFINITIONS

45 USC 1202.

Sec.603. As used in this title, the term —
(1) “Alaska Railroad” m eans the agency of the Unnited States
Government that is operated by the D epartment of T ransporta-

tion as a rail carrier in A laska under authority of the A ct of
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M arch 12, 1914 (43 U.S.C. 975 et seq.) (popularly referred to as
the "Alaska Railroad Act") and section 6(i) of the D epartm ent of
Transportation Act (49 U .S.C. 1655(i)), or, as the context
requires, the railroad operated by that agency:;

(2) "Alaska Railroad Revolving Fund®” m eans the public enter- Definitions,
prise fund m aintained by the D epartment of the T reasury into
which revenues of the A laska Railroad and appropriations for
the A laska Railroad are deposited, and from which funds are
expended lor Alaska Railroad operation, m aintenance and con -
struction work authorized by law;

(3) "claim of valid existing rights” m eans any claim to the rail
properties of the A laska Railroad on record in the D epartment
of the Interior as of the day before the date of enactm ent of this
A ct;

(4) “date of transfer” m eans the date on which the Secretary
delivers to the State the four documents referred to in section

604 (b)(1) of this title;

(5) “em ployees” m eans all perm anent personnel employed by
the A laska Railroad on the date of transfer, dincluding the
officers of the A laska Railroad, unless otherwise indicated in

this title;

(6) "exclusive-use easem ent” m oeans an easem ent w hich
affords to the easem ent holder the follow ing:

(A) the exclusive right to use, possess, and enjoy the
surface estate of the land subject to this easement for
transportation, comm unication, and transm ission purposes
and for support functions associated with such purposes;

(B) the right to use so m uch of the subsurface estate of
the lands subject to this easement as is necessary for the
transportation, communication, and transmission purposes
and associated support functions for which the surface of
such lands is used;

(C) subjacent and lateral support cf the honds subject to
the easement; and

(D) the right (in the easem ent holder’s discretion) to fence

all or part of the lands subject to this easem ent and to affix

track, fixtures, and structures to such lands and to exclude
other persons from all or part ofsuch lands;

(7) "N ative Corporation” has the sam«' m eaning as such term

has under section 102(6) of the A laska N ational Interest Lands

Conservation Act (16 U.S.C. 3102(6));

f8) “officers of the A laska Railroad® m eans the employees
occupying the following positions at the A laska Railroad as of
the day before the date of transfer: G eneral M anager; Assistant
General M anager; Assistant to the General M anager; Chief of

Adm inistration: and C hief Counsel;
(9) “public lands” has the same meaning as such term has
under section 3(e) of the A laska N ative C laim s Settlem ent Act

(43 U .s.C. 1602(e)):

(10) "rail properties of the A laska Railroad” m eans all right,
title, and interest of the U nited States to lands, buildings,
facilities, m achinery, equipment, supplies, records, rolling stock,
trade names, accounts receivable, goodwill, and other real and
personal property, both tangible and intangible, in which there
is an interest reserved, withdrawnn, appropriated, owned, adm in -
istered or otherwise held or validly claimed for the A laska

R ailroad by the U nited States or any agency of instrumentality
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thereof as of the date of enactm ent of this Act, but excluding
any such properties disposed of, and including any such proper-
ties acquired, in the ordinary course of business after that date
but before the date of transfer, and also including the exclusive-
use easem ent within the D enali N ational Park and Preserve

conveyed to the State pursuant to this title and also excluding
the following:

(A) the unexercised reservation to the U nited States for
future rights-of-way required in all patents for land taken
up, entered, or located in A laska, as provided by the Act
M arch 12,1914 (43 U.S.C. 975 et seq.);

(B) the right of the U nited States to exercise the power of

em inent domain;

(C) any moneys in the A laska Railroad Revolving Fund
which the Secretary dem onstrates, in consultation w ith the
State, are unobligated funds appropriated from general tax
revenues or are needed to satisfy obligations incurred by
the U nited States in connection w ith the operation of the
Alaska Railroad which would have been paid from such

Fund but for this title and which are not assumed by the
State pursuant to this title;

(D) any personal property which the Secretary dem on -
strates, in consultation w ith the State, prior to the date o f
transfer under section 604 of this title, to be necessary to

carry out functions of the U nited States after the date of

transfer; and
(E) any lands or interest therein (except as specified in
this title) w ithin the boundaries f the Denali N ational

Park and Preserve;

(11) "right-of-way’ means, except as used in section 609 of this
title —

(A) an area extending not less than one hundred feet on
both sides of the center line ofany m ain line or branch line
of the A laska Railroad; or

(B) an area extending on both sides of the center line of
any m ain line or branch line of the A laska Railroad appro-
priated or retained by or for the A laska R ailroad that, as a
result of m ilitary jurisdiction over, or non-Feueral owner-
ship of, lands abutting the m ain line or branch line, is of a
width less than that described in subparagraph (A) of this

paragraph;

(12) “secretary m eans the Secretary of Transportation;
(13) "“state” m eans the State of A laska or the State-owned
railroad, as the context requires;

(14) "sState-owned railroad m eans the authority, agency, cor-

poration or other entity which the State of A laska designates or

contracts w ith to own, operate or m anage the rail properties of
the A laska Railroad or, as the context requires, the railroad
owned, operated, or m anaged by such authority, agency, corpo-
ration, or other entity; and

(15) *“Village Corporation” has the same m eaning as such
term has under section 3(j) of the A laska N ative C laim s Settle-

moent Act (43 U.S.C. 1602(j)).
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TRANSFER AUTHORIZATION

se.. sos. (@) Subject to the provisions .. this title, the United .. use 123
States, through the Secretary, shall transfer all rail properties of
the Alaska Railroad to the State. Such transfer shall occur as soon
as practicable after the Secretary has made the certifications
required by subsection (d) of this section and shall be accomplished
in the manner specified in subsection (bJ of this section.

(b)(2) On the date of transfer, the Secretary shall simultaneously:

(A) deliver to the State a bill of sale conveying title to all rail
properties of the Alaska Railroad except any interest in real
property;

(B) deliver to the State an interim conveyance of the rail
properties of the Alaska Railroad that are not conveyed pursu-
ant to subparagraph (A? of this paragraph and are not subject to
unresolved claims of valid existing rights;

(C) deliver to the State an exclusive license granting the State
the right to use all rail properties of the Alaska Railroad not
conveyed pursuant to subparagraphs (A) or (B) of this para-
graph pending conveyances in accordance with the review and
settlement or final administrative adjudication of claims of
valid existing rights;

(D) convey to the State a deed granting the State (i) an
exclusive-use easement for that portion of the right-of-way of
the Alaska Railroad with’n the Denali National Park and Pre-
serve extending not less tnan one hundred feet on either side of
the main or branch line tracks, and eight feet on either side of
the centerline of the “Y” track connecting the main line of the
railroad to the power station at McKinley Park Station and (ii)
title to railroad-related improvements within such right-of-way.

Prior to taking the action specified in subparagraphs (A) through (D)
of this paragra%h, the Secretary shall consult with the Secretary of
the Interior. The exclusive-use easement granted pursuant to sub-
paragraph (D? of this paragraph and all rights afforded by such
easement shall be exercised only for railroad purposes, and for such
other transportation, transmission, or communication purposes for
which lands subject to such easement were utilized as of the date of
enactment of this Act. In the event of reversion to the United States,
pursuant to section 610 of this title, of the State’s interests in all or
part of the lands subject to such easement, such easement shall
terminate with respect to the lands subject to such reversion, and no
new exclusive-use easement with respect to such reverted lands
shall be granted except by Act of Congress.

(2) The Secretary shall deliver to the State an interim conveyance
of rail properties of the Alaska Railroad described in paragraph
gl)(C) of this subsection that become available for conveyance to the

tate after the date of transfer as a result of settlement, relinquish-
ment, or final administrative adjudication pursuant to section 606 of
this title. Where the rail properties to be conveyed pursuant to this
paragraph are surveyed at the time they become available for
conveyance to the State, the Secretary shall deliver a patent there-
for in lieu of an interim conveyance.

(3) The force and effect of an interim conveyance made pursuant
to paragraphs (1)(B) or (2) of this subsection shall be to convey to and
vest in the State exactly the same right, title, and interest in and to
the rail properties identified therein as the State would have
received had it been issued a patent by the United States. The
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Secretary of the Interior shall survey the land conveyed by an
interim conveyance to the State pursuant to paragraphs (1)(B) or (2)
of this subsection and, upon completion of the survey, the Secretary
shall issue a Fatent therefor.

(4)  The license granted pursuant to paragraph (1)(C) of this subsec-
tion shall authorize the State to use, occupy, and directly receive all
benefits of the rail properties described in the license for the oper-
ation of the State-owned railroad in conformity with the Memoran-
dum of Understanding referred to in section 606(b)ﬁ3) of this title.
The license shall be exclusive, subject only to valid leases, permits,
and other instruments issued before the date of transfer and ease-
ments reserved pursuant to subsection (c)(2) of this section. With
respect to any parcel conveyed pursuant to this title, the license
shall terminate upon conveyance of such parcel.

(©)(2) Interim conveyances and patents issued to the State pursu-
ant to subsection (b) of this section shall confirm, convey and vest in
the State all reservations to the United States (whether or not
expressed in a particular patent or document of title), except the
unexercised rese rvations to the United States for future rights-of-
way made or required by the first section of the Act of March 12,
1914 (43 U.S.G. 975d). The conveyance to the State of such reserva-
tions shall not be affected by the repeal of such Act under section
615 of this title.

(2) In the license granted under subsection (b)(1)(C) of this section
and in all conveyances made to the State under this title, there shall
be reserved to the Secretary of the Interior, the Secretary of Defense
and the Secretary of Agriculture, as appropriate, existing easements
for administration (including agency transportation and utility pur-
poses) that are identified in the report required by section 605(a) of
this title. The appropriate Secretary may obtain, only after consent
of the State, such future easements as are necessary for administra-
tion. Existing and future easements and use of such easements shall
not interfere with operations and support functions of the State-
owned railroad.

(3) There shall be reserved to the Secretary of the Interior the
right to use and occupy, without compensation, five thousand square
feet of land at Talkeetna, Alaska, as described in APR lease num-
bered 69-25-0003-5165 for National Park Service administrative
activities, so long as the use or occupation does not interfere with
the operation of the State-owned railroad. This reservation shall be
effective on the date of transfer under this section or the expiration
date of such lease, whichever is later.

(d)(2) Prior to the date of transfer, the Secretary shall certify that
the State has agreed to operate the railroad as a rail carrier in
intrastate and interstate commerce.

(2)(A) Prior to the date of transfer, the Secretary shall also certify
that the State has agreed to assume all rights, liabilities, and
obligations of the Alaska Railroad on the date of transfer, including
leases, permits, licenses, contracts, agreements, claims, tariffs,
accounts receivable, and accounts payable, except as otheiwise pro-
vided by this title.

(B) " Notwithstanding the provisions of subparagraph (A) of this
paragraph, the United States shall be solely responsible for—

@i all claims and causes of action against the Alaska Railroad
that accrue on or before the date of transfer, regardless of the
date on which legal proceedings asserting such claims were or
may be filed, except that the United States shall, in the case of
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any tort claim, only be responsible for any such claim against
the United States that accrues before the date of transfer and
results in an award, compromise, or settlement of more than
$2,500, and the United States shall not compromise or settle any
claim resulting in State liability without the consent of the
State, which consent shall not be unreasonably withheld; and

(i) all claims that resulted in a judgment or award against
the Alaska Railroad before the date of transfer.

(C)  For purposes of subparagraph (B) of this paragraph, the term accrue.-”
"accrue™ shall have the meaning contained in section 2401 of title
28, United States Code.

(3)(A) Prior to the date of transfer, the Secretary shall also certify
that the State-owned railroad has established arrangements pursu-
ant to section 607 of this title to protect the employment interests of
employees of the Alaska Railroad during the two-year period com-
mencing on the date of transfer. These arrangements shall include
provisions—

fi) which ensure that the State-owned railroad will adopt
collective bargaining agreements in accordance with the provi-
sions ofsubparagraph (B) of this paragraph;

(i) for the retention of all employees, other than officers of
the Alaska Railroad, who elect to transfer to the State-owned
railroad in their same fpositions for the two-year period com-
mencing on tho date of transfer, except in cases of reassign-
menkt, separation for cause, resignation, retirement, or lack of
work;

(iii) for the payment of compensation to transferred employees
(other than employees provided for in subparagraph (E) of
this paragraph), except in cases of separation tor cause, resigna-
tion, retirement, or lack of work, for two years commencing on the
date of transfer at or above the base salary levels in effect for
such employees on the date of transfer, unless the parties
otherwise agree during that two-year period,

(iv) for priority of reemployment at the State-owned railroad
during the two-year period commencing on the date of transfer
for transferred employees who are separated for lack of work, in
accordance with subparagraph (C) of this paragraph lexcept for
officers of the Alaska Railroad, who shall receive such priority
for one year following the date of transfer);

(v) for credit during the two-year period commencing on the
date of transfer for accrued annual and sick leave, seniorit
rights, and relocation and turnaround travel allowances whic
have been accrued during their period of Federal employment
by transfered employees retained by the State-owned railroad
(except for officers of the Alaska Railroad, who shall receive
such credit for one year following the date of transfer);

(vi) for payment to transferred employees retained by the
State-owned railroad during the two-year period commencin
on the date of transfer, includin%]for one year officers retaine
or separated under subparagraph (E) of this paragraph, of an
amount equivalent to the cost-of-living allowance to which they
are entitled as Federal employees on the day before the date of
transfer, in accordance with the provisions of subparagraph (D)
of this paragrai)h; and

(vii) for health and life insurance programs for transferred
employees retained by the State-owned railroad during the two-
year period commencing on the date of transfer, substantially
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equivalent to the Federal health and life insurance programs
available to employees on the day before the date of transfer
(except for officers of the Alaska Railroad, who shall receive
such credi for one year following the date of transfer).

(B) The State-owned railroad shall adopt all collective bargaining
agreements which are in effect on the date of transfer. Such agree-
ments shall continue in effect for the two-year period commencing
on the date of transfer, unless the parties agree to the contrary
before the expiration of that two-year period. Such agreements shall
be renegotiated durL.0' .ie two-year period, unless the parties agree
to the contrary. Any bbor-management negotiation impasse de-
clared before the date cftransfer shall be settled in accordance with

5USC 7101 et chapter 71 of title 5, United States Code. Any impasse declared after
R§) the date of transfer shall be subject to applicable State law.

(C) Federal service shall be included in the computation of senior-
ity for transferred employees with priority for reemployment, as
provided in subparagraph (AXiv) of this paragraph.

(D) Payment to transferred employees pursuant to subparagraph
(A)(vi) of this paragraph shall not exceed the percentage of any
transferred employee's base salary level provided by the United
States as a cost-of-living allowance on the day before the date of
transfer, unless the parties agree to the contrary.

(E) Prior to the date of transfer, the Secretary shall also certify
that the State-owned railroad has agreed to the retention, for at
least one year from the date of transfer, of the offices of the Alaska
Railroad, except in easesof separation for cause, resignation, retire-
ment, or lack of work, at or above their base salaries in effect on the
date of transfer, in such positions as the State-owned railroad may
determine; or to the pagment of lump-sum severance 1loaLy in an
amount equal to such base salary for one year to officers not
retained by the State-owned railroad upon transfer or, for officers
separated within one year on or after the date of transfer, of a
portion of such lump-sum severance payment (diminished pro rata
for employment by the State-owned railroad within one year of the
date of transfer prior to separation).

(4) Prior tc the date of transfer, the Secretary shall also certify
that the State has agreed to allow representatives of the Secretary
adequate access tc employees and records of the Alaska Railroad
when needed for the performance of functions related to the period
of Federal ownershg).

(5) Prior to the date of transfer, the Secretary shall also certify
that the State has agreed to compensate the United States at the
value, if any, determined pursuant to section 605(d) of this title.

TRANSITION PERICD

Report to Sec. 605. (a) Within 6 months after the date of enactment of this
and”tate Act? Secretary and the Governor of Aiaska shall jointly prepare
legislature. anJ deliver to the Con%ress of the United States and the legislature
<5 USC 1204 of the State a report that describes to the extent possible the rail

Broperties of the Alaska Railroad, the liabilities and obligations to
e assumed by the State, the sum of money, if any, in the Alaska
Railroad Revolving Fund to be withheld from the State pursuant to
section 603(8)(C) of this title, and any personal property to be
withheld pursuant to section 603(8)(D? of this title. The report shall
separately identify by the best available descriptions (1) the rail
properties of the Alaska Railroad to be transferred pursuant to
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section 604(bXI) (A), (B), and (D) of this title; (2) the rail properties to
be subject to the license granted pursuant to section 604(bXI)(C) of
this title; and (3) the easements to be reserved pursuant to section
604(c)(2) of this title. The Secretaries of Agriculture, Defense, and
the Interior and the Administrator of the General Services Adminis-
tration shall provide the Secretary with all information and assist-
ance necessary to allow the Secretary to complete the report within
the time required.

(b) During the period from the date of enactment of this Act until
the date of transfer, the State shall have the right to inspect,
analyze, photograph, photocopy and otherwise evaluate all of the
rail properties of the Alaska Railroad and all records related to the
rail properties of the Alaska Railroad maintained by any agency of
the United States under conditions established by the Secretary to
protect the confidentiality of proprietory business data, personnel
records, and other information, the public disclosure of which is
prohibited by law. During that period, the Secretary and the Alaska
Railroad shall not, without the consent of the State and only in
conformity with applicable law and the Memorandum of Under-
standing referred to in section 606(bX3) of this title—

(1) make or incur any obligation to make any individual
capital expenditure of money from the Alaska Railroad Revolv-
ing Fund in excess of $300,000;

%2) (except as required by law) sell, exchange, give, or other-
wise transfer any real property included in the rail properties of
the Alaska Railroad; or

(3) lease any rail property of the Alaska Railroad for a term in
excess of five years.

(c) Prior to transfer of the rail properties of the Alaska Railroad to
the State, the Alaska Railroad’ accounting practices and systems
shall be capable of reporting data to the Interstate Commerce
Commission in formats required of comparable rail carriers subject
to the jurisdiction of the Interstate Commerce Commission.

(d)(lg Within nine months after the date of enactment of this Act,
the United States Railway Association (hereinafter in this section
referred to as the “Association”) shall determine the fair market
value of the Alaska Railroad under the terms and conditions of this
title, applying such procedures, methods and standards as are gener-
ally accepted as normal and common practice. Such determination
shall include an appraisal of the real and personal property to be
transferred to the State pursuant to this title. Such appraisal by the
Association shall be co iducted in the usual manner In accordance
with generally accepted industry standards, and shall consider the
current fair market value and potential future value if us d in
whole or in part for other purposes. The Association shall take into
account all obligations imposed by this title and other applicable
law upon operation and ownership of the State-owned railroad. In
making such determination, the Association shall use to the
maximum extent practicable all relevant data and information,
including, if relevant, that contained in the report prepared pursu-
ant to subsection (?) of this section.

(2 The determination made dpursuant to paragraph (1) of this
subsection shall not be construed to affect, enlarge, modify, or
diminish any inventory, valuation, or classification required by the
Interstate Commerce Commission pursuant to subchapter V of chap-
ter 107 of title 49. United States Code (49 U.S.C. 10781 et seq.g.
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45 USC 712. (e) Section 202(a) of the Regional Rail Reorganization Act of 1973
is amended—
(1) by striking “and” at the end of paragraph (9);
(2) by striking the period at the end of paragraph (10) and
inserting in lieu thereof and"; and
(3) by adding at the end thereof the following r.*w paragraph:
“(11) determine the value of the Alaska Railroad, as required
by section 605 of the Alaska Railroad Transfer Act of 1982.”.

LANDS TO BE TRANSFHERRED

45 USC 1205. Sec. 606. (a) Lands among the rail properties of the Alaska
Railroad shall not be—

(1) available for selection under section 12 of the Act of
January 2, 1976, as amended (43 U.S.C. 1611, note), subject to
the exception contained in section 12(b)(8)(i)(D) of such Act, as

Post, p. 2568. amended by subsection (d)(5) of this section;

(2) available for conveyance under section 1425 of the Alaska
National Interest Lands Conservation Act (Public Law 96-487;
94 Stat. 2515);

(3) available for conveyance to Chugach Natives, Inc., under
sections 1429 or 1430 6f the Alaska National Interest Lands
Conservation Act (Public Law 96-487; 94 Stat. 2531) or under
sections 12(c) or 14(h)(8) of the Alaska Native Claims Settlement
Act (43 U.S.C. 1611(c) and 1613(h)(8), respectively); or

(4) available under any law or regulation for entry, location,
or for exchange by the United States, or for che initiation of a
claim or selection by any party other than the State or other
transferee under this title, except that this paragraph shall not
prevent a conveyance pursuant to section 12(b)(8)(i)(D) of the Act
of January 2, 1976 (43 U.S.C. 1611, note), as amended by subsec-
tion (d)(5) of this section.

(0)(1)(A) During the ten months following the date of enactment of
this Act, so far as practicable consistent with the priority of prepar-
ing the report required pursuant to section 605(&8 of this title, the
Secretary of the Interior, Village Corporations with claims of valid
existing rights, and the State shall review and make a good faith
effort to settle as many of the claims as possible. Any agreement to
settle such claims shall take effect and bind the United States, the
State, and the Village Corporation only as of the date of transfer of
the railroad. _ )

(SB) At the conclusion of the review and settlement process pro-
vided in subloaragraph (A) of this paragraph, the Secretary of the
Interior shall prepare a report identifying lands to be conveyed in
accordance with settlement a?reements under this title or applica-
ble law. Such settlement shall not give rise to a presumption as to
whether a parcel of land subject to such agreement is or is not
public land. _ S

(2)  The Secretary of the Interior shall have the continuing juris-
diction and duty to adjudicate unresolved claims of valid existing
rights pursuant to applicable law and this title. The Secretary of the
Interior shall complete the final administrative adjudication
required under this subsection not later than three years after the
date of enactment of this Act, and shall complete the survey of all
lands to be conveyed under this title not later than five years after
the date of enactment of this Act, and after consulting with the
Governor of the State of Alaska to determine priority of survey with
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regard to other lands being processed for patent to the State. The
Secretary of the Interior shall give priority to the adjudication of
Village Corporation claims as required in this section. Upon comple-
tion of the review and settlement process required by paragraph
(D(A) of this subsection, with resgect to lands not subject to an
agreement under such paragraph, the Secretary of the Interior shall
adjudicate, which lands subject to claims of valid existing rights filed
by Village Corporations, if any, are public lands and shall complete
such final administrative adjudication within two years after the
date ofenactment of this Act.

(3 Pending settlement or final administrative adjudication of
claims of valid existing rights filed by Village Corporations prior to
the date of transfer or while sublject to the license granted to the
State pursuant to section 604(bXIXC) of this title, lands subject to
such claims shall be managed in accordance with the Memorandum
of Understanding among the Federal Railroad Administration, the
State, EkJutna, Incorporated, Cook Inlet Region, Incorporated Sas
that term is used in section 12 of the Act of January 2, 1976 (Public
Law 94-204; 89 Stat. 1150)), and Toghotthele Corporation, executed
by authorized officers or representatives of each of these entities.
Duplicate originals of the Memorandum of Understanding shall be
maintained and made available for public inspection and copying in
the Office of the Secretary, at Washington, District of Columbia, and
inI thke Office of the Governor of the State of Alaska, at Juneau,
Alaska.

(4) The following procedures and requirements are established to
promote finalit%/ of administrative adjudication of claims of valid
existing rights filed by Village Corporations, to clarify and simplify
the title status of lands subject to such claims, and to avoid potential
impairment of railroad operations resulting from joint or divided
ownership in substantial segments of right-of-way:

(AXi) Prior to final administrative adjudication of Village
Corporation claims of valid existing rights in land subject to the
license granted under section 604(bXI)%C) of this title, the Secre-
tary of the Interior may, notwithstanding any other provision of
law, accept relinquishment of so much of such claims as
involved lands within the right-of-wa?/ through execution of an
agreement with the appropriate Village Corporation effective
on or after the date of transfer. Upon such relinquishment, the
mterest of the United States in the right-of-way shall be con-
v_elyed to the State pursuant to section 604(b)(1)(B) or (2) of this
title.
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With respect to a claim described in clause (i) of this

i
suggaragraph that is not settled or relinquished prior to final
administrative adjudication, the Congress finds tnat exclusive
control over the right-of-way by the Alaska Railroad has been
and continues to be necessary to afford sufficient protection for
safe and economic operation of the railroad. Upon failure of the
interested Village Corporation to relinquish so much of its
claims as involve lands within the right-of-way prior to final
adjudication of valid existing rights, the Secretary shall conve
to the State pursuant to section 604(bXIXB) or (2) of this title all
right, title and interest of the United States in and to the right-
of-way free and clear of such Village Corporation's claim to and
interest in lands within such right-of-way.

(B) Where lands within the right-of-way, or any interest
such lands, have been conveyed from Federal ownership prior to

in
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the date ofenactment of this Act, or is subject to a claim ofvalid
existing rights by a party other than a Village Corporation, the
conveyance to the State of the Federal interest in such prop-
erties pursuant to section 604(b)(1)(B) or (2) of this title shall
grant not less than an exclusive-use easement in such proper-
ties. The foregoing requirements shall not be construed to
permit the conveyance to the State of less than the entire
Federal interest in the rail properties of the Alaska Railroad
required to be conv(?/ed by section 604(b) of this title. If an
action is commenced’against the State or the United States
contesting the validity or existence of a reservation of right-of-
way for the use or benefit of the Alaska Railroad made prior to
the date of enactment of this Act, the Secretary of the Interior,
through the Attorney General, shall appear in and defend such
action.

(©)(1) The final administrative adjudication pursuant to subsection
(b) of this section shall be final agency action and subject to judicial
review only by an action brought in the United States District Court
for the District of Alaska. Review of agency action pursuant to this
title shall be expedited to the same extent as the expedited review
provided by section 1108 of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 3168).

(2 No administrative or judicial action under this title shall
enjoin or otherwise delay the transfer of the Alaska Railroad pursu-
ant to this title, or substantially impair or impede the operations of
the Alaska Railroad or the State-owned railroad.

(3) Before the date of transfer, the State shall have standing to
participate in any admlnlstratlve determination or judicial review
pursuant to this title. If transfer to the State does not occur pursu-
ant to section 604 of this title, the State shall not thereafter have
standing to participate in any such determination or review.

(d)(lg Section d12§b)(7)(l) of the Act of January 2, 1976 (Public Law

isamende

94-204
(A by striking “subsection 12(b)(6)” and inserting in lieu
thereof 'section 12(b) (52 and (6)”;
strlklng *12(b)(7)(in)” and inserting in lieu thereof
12 b)(7§/(|

)bystrlklng “crediting” and msertmg in lieu thereof* using™,
(D) by striking “this subsection 12(b)(7)(i)(b)” and inserting in
lieu thereof “these subsections 12 b)(7 (|) or (ii)”;
(E) by striking "State” in the ast sentence and inserting in
lieu thereof “state”; and
(F) by striking the penultimate sentence.
(2) Section 12§bx7) ofsuch Act is amended—
(A) by re emﬂnatmg subsections (ii) through (iv) as subsec-
tlons (iv) through (vi), respectively; and
(B) by inserting |mmed|ately after subsection (i) the following:
"(ii) Subject to the exceptions stated in section 12(b)(9), and not-
withstanding the foregoing subsection 12(b)(7)(i) and any provision of
ang other law or any im Plementlng regulation inconsistent with this
section, until the obligations of the Secretary and the Adminis-
%”#?Ir ngeneraI Services under section 12(b) (5) and (6) are otherwise
ulfille
“(A) concurrently with the commencement of screening of
any excess real property, wherever located, for utilization by
Federal agencies, the Administrator of General Services shall
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notify the Region that such property may be available for
conveyance to the Region upon negotiated sale. Within fifteen
days of the date of receipt of such notice, the Region may advise
the Administrator that there is a tentative need for the Brop—
erty to fulfill the obligations established under section 12(b) sy 13usc 1611
and (6). If the Administratoi determines the property should be note-
disposed of by transfer to the Region, the Administrator or
other appropriate Federal official shall promptly transfer such
property;
“(B) no disposition or conveyance of property under this e
subsection to the Region shall be made until the Administrator,
after notice to affected State and local governments, has pro-
vided to them such opportunity to obtain the rEroperty as is
recognized in title 40, United States Code and the regulations
thereunder for the disposition or conveyance of surplus
property; and
“(C) as used in this subsection, 'real property’ means any land "Real
or interests in land owned or held by the United States or any property.”
Federal agency, any improvements on such land or rights to
tﬂeilr uge or exploitation, and any personal property related to
the land.
(i) If the Re?ion accepts any conveyance under section 12(b)(7)
@ or (ig, it shall be in exchange for acres or acre-equivalents as
provided in subparagraph 1(C)(2)(e) of the document referred to in
this section, except that, after the obligation of the Secretary and
the Administrator under subparagraph 1(C)(2)(g) of that document
has been fulfilled, the acre-equivalents under sub, magraph
I(C)(Q)(e)(iii)(A) shall be one-half the valued increment therein
stated. The entitlement of the Region under section lZ(h{ of this Act
shall be reduced by the number of acres or acre-equivalents attrib-
uted to the Region under this subsection. The Secretary and the
Administrator are directed to execute an agreement with the Region
which shall conform substantially to the ‘Memorandum of Under-
standin% Regarding the Implementation of Section 12(b)(7)’, dated
September 10, 1982, and submitted to the Senate Committee on
Commerce, Science, and Transportation. The Secretary, the Admin-
istrator and the Region may thereafter otherwise agree to proce-
dures to implement responsibilities under this section 12(b)(7),
including establishment of accounting procedures and the delega-
tion or reassignment of duties under this statute.”.
(3 Section 12(b)(7)(iv) of such Act, as so redesignated by paragraph  I)usc kin
(2) of this subsection, isamended— note-
A) by striking “surplus” the first place it appears therein;
B) by inserting immediately before the period at the end of
the first sentence the following: "or paying for the conveyance
of property pursuant to subsections (i) or (||?”;
{E:) by iInserting immediately after “account shall be" the
following: “the sum of (1)”;
(D) by striking "1(C)(2)(e)” and inserting in lieu thereof
"KOR)(E)(i)(A); _ _ _
(E) by striking "the effective date of this subsection”, and
inserting in lieu thereof "December 2, 1980";
(F) by striking "and shall be adjusted” and inserting in lieu
thereof “and (2) one-half the acre or acre-equivalent exchange
value under subparagraph [(C)(2)(eXiii)(A) of ten townships
fewer than the unfulfilled entitlement of the Region on the
same date to acres or acre-equivalents under paragraph I(CX1)
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of the document referred to in this section. The balance of the
property account shall be adjusted in accordance with subsec-
tion 12(bX7Xiii)”; and

(G) by striking "subsection 12(b)(6)” and inserting in lieu
thereof “section 12(bf) (5)and (6)”.

(4) Section 12(bX7)(v) of such Act, as so redesignated by paragraph
(2) of this subsection, is amended by striking “subsection (ii)” and
inserting in lieu thereof "subsection (iv)”.

(5) Section 12(b)(8) of such Act is amended to read as follows:

“12(b)(8). Subject to the exceptions stated in section 12(b)(9), and
notwithstanding any provisions of lav/ or implementing regulation
inconsistent with this section:

“(i) The deadlines in subparagraphs 1§C%(2) (@ and (g) of the
document referred to in this section shall be extended until the
Secretary’s obligations under section 12(b) (5) and (6) are ful-
filled: Provided, That:

“(A) the obligation of the Secretary under subparagraph
1(C)(2)(a) of such document shall terminate on such date,
after July 15, 1984, that the Secretary has fulfilled his
obligation under subparagraph 1(C)(2)(g) of that document:
Provided, That the obligation of the Secretary under sub-
paragraph 1(C)(2)(g) of such document shall be fulfilled at
such date, after July 15, 1984, that the sum of the acres or
acre-equivalents identified for and placed in the pool and
the acres or acre-equivalents used by the Region in purchas-
ing property under section 12(b)(7) equals or exceeds 138,240
acres or acre-equivalents;

“(B) the authority of the Secretary under subparagraphs
1(C)(2)(b? and I(CX2XgXii) of such document to contribute to
the pool created under subparagraph 1(C)(2)(a) of such docu-
ment shall terminate (a) on July 15, 1984, if, by that date,
the Secretary has fulfilled his obligation under subpara-
graph 1(C)(2 (%, or (b) if not, on such date after July 15,
1984 as such obligation is fulfilled, or (c) if such obligation
remains unfulfilled, on July 15, 1987;

"(C) the concurrence by the State as described in subpara-
graphs 1(C)(2'(aXvi) and I(CX2)(c) of the document referred to
in this section shall be deemed not required after the
Secretary has fulfilled his obligation under subparagraph
I(CX2Xg) of that document, but in no event after July 15,
1987. In lieu of such concurrence, after 1984 as to military
property, and after the Secretary has fulfilled his obligation
under subparagraph IﬂCXZXg) of that document or July 15,
1987, whichever is earlier, as to any other property, except
property of the Alaska Railroad which is governed by sub-
section 12(b)(6)(iXD) of this Act, the Secretary shall not
place any lands in the selection pool referred to in subpara-
graphs 1(C)(2) (a) and (g) of the document referred to in this
section without the prior written concurrence of the State.
Such concurrence shall be deemed obtained unless the
State advises the Secretary within ninety days of receipt of
a formal notice from the Secretary that he is considering
placing property in the selection pool, that the State, or a
municipality of the State which includes all or part of the
property in question, requires the property for a public
purpose ofthe State or municipality; and
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“(D) notwithstanding section 606(a)(2) of the Alaska Rail-
road Transfer Act of 1982, the Secretary may include prop-
erty of the Alaska Railroad in the pool of lands to be made
available for selection to the extent that he isauthored to
do so under a provision of section 12(b) of this Act if the
State consents to its inclusion, which consent is not subject
to any limitation under subsection 12(b)(8)(i)(C) herein: Proe
vided, That, while the Alaska Railroad is the property of
the United States, the Secretary shall obtain the consent of
the Secretary of Transportation prior to including such
property: And provided further, That, if the transfer of the
Alaska Railroad to the State does not occur pursuant to the
terms of the Alaska Railroad Transfer Act of 1982 or any
amendments thereto, the State’s consent shall be deemed
obtained unless the State advises the Secretary in writing,
within ninety days of receipt of a formal notice from the
Secretary that he is considering placing such property in
the selection pool, that the State, or a municipality of the
State which includes all or part of the property in question,
requires the property for a public purpose of the State or
the municipality.

"(ii) In addition to the review required to identify public lands
under section 3(e; of the Alaska Native Claims Settlement Act
(43 U.S.C. 1602(e)), the Secretary shall identify for inclusion in
the pool all public lands (as such term is used under section 3()e)
of the Alaska Native Claims Settlement Act (43 U.S.C. 1602(g)),
as described in subparagraph I(CX2)(@)(v) of the document
referred to in this section, and shall, in so doing, review all
Federal installations within the boundaries of the Cook Inlet
Region whether within or without the areas withdrawn pursu-
ant to section 11 of the Alaska Native Claims Settlement Act (43
U.S.C. 1610) or by the Secretary acting under authority con-
tained in that section: Provided, That no such additional review
under such subparagraph shall be required of military installa-
tions or of such other installations as may be mutually excluded
from review bﬁ the Region and the Secretary: And provided
further, That che Secretary shall not. review any property of the
Alaska Railroad unless such property becomes available for
selection pursuant to subsection 12(b)(8Xi)(D).

“(iii) The concurrence required of the State as to the inclusion
of any property in the pool under subparagraph l(C)(Z)(bB) of the
document referred to in this section shall be deemed obtained
unless the State advises the Secretary in writing, within ninety
days of receipt of a formal notice from the Secretary that the
Secretary is considering placing property in the selection pool,
that the State, or a municipality of the State which includes all
or part of the proEerty in question requires the property for a
public purpose of the State or the municipality.

“(iv) Ihe deadlines in subparagraph 1(C)él) b) of the document
referred to in this section shall be extended for an additional
twenty-four months beyond the dates established in the Act of
July 17,1980 (Public Law 96-311; 94 Stat. 947).

"&v) On or before January 15, *.985, the Secretary shall report
to the Congress with respect to:

éAZ) such studies and inquiries as shall have been initi-
ated by the Secretary and the Administrator of General

Services, or have been prepared by other holding agencies,

Ante, p. 231

Ante. p. 58

Ante. p. 2556,

Report to
Congress.
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to determine what lands, except for lands held by the
Alaska Railroad or the State-owned railroad, within the
boundaries of the Cook Inlet Region or elsewhere can be
made available to the Region, to the extent of its
entitlement;

"(B) the feasibility and appropriate nature of reimburse-
ment of the Region for its unfulfilled entitlement as valued
in subsection 12(bX7Xiv) of this Act;

"(C) the extent to which implementation of the mecha-
nisms established in section 12(b)(7) promise to meet such
unfulfilled entitlement;

"(D) such other remedial legislation or administrative
action as may be needed; and

"(E) the need to terminate any mechanism established by
law through which the entitlement of the Region may be
completed.”.

(6) Section 12(b) of such Act is amended by adding at the en
thereof the following:

“12(bX9). No disposition or conveyance of property located within
the State to the Region under section 12(b)(6), 12(b)(7) and 12(b)(8), as
amended, shall be made if the property is subject to an express
waiver of rights under the provisions of subparagraph 1(C)(2)(f) of
the document referred to in this section, or if such disposition or
conveyance violates valid rights, including valid selections or valid
authorized agreements, of Native Corporations (as such term is used
in section 102(6) of the Alaska National Interest Lands Conservation
Act (16 U.S.C. 3102(6)) or the State existing at the time of such
disposition or conveyance under section 6 of Public Law 85-508, as
amended (excepting section 906(e) of the Alaska National Interest
Lands Conservation Act), sections 12(a), 12(b), 16(b) or 22(f) of the
Alaska Native Claims Settlement Act, section 12(h) of the Act of
January 2, 1976 (Public Law 94-204; 89 Stat. 1154), or sections 1416,
1418 through 1425 (inclusive), 1427 through 1434 (inclusive), or 1436
of the Alaska National Interest Lands Conservation Act: Provided,
however, That nothing within this subsection 12(b)(9) shall diminish
such rights and priorities as the Region has under section 12(b) of
the Act of January 2, 1976 (Public Law 94-204; 89 Stat. 1151), as
amended by section 4 of the Act of October 4, 1976 (Public Law
94-456; 90 Stat. 1935), section 3 of the Act of November 15, 1977
(Public Law 95-178; 91 Stat. 1369), section 2 of the Act of August 14,
1979 (Public Law 96-55; 93 Stat. 386), the Act of July 17, 1980 (Public
Law 96-311; 94 Stat. 947), and section 1435 of the Alaska National
Interest Lands Conservation Act.

"12(b)(10). For the purpose of its incorporation into this section,
paragraph I(CXI) of the document referred to in this section is
amended as follows: (1) by striking ‘withdrawn’and inserting in lieu
thereof 'withdrawn or formerly withdrawn’; (2) by striking “17(d)(1)’
and inserting in lieu thereof‘17(d)(1) and (2)’; and (3) by striking the
last sentence of subparag’aph I(CXIXa) and inserting iri lieu thereof
the following: ‘Cook Inlet Region, Incorporated shall not nominate
any lands within the boundaries of any conservation system unit,
national conservation area, national recreation area, national
forest, defense withdrawal, or any lands that were made available to
the State for selection pursuant to sections 2 and 5 of the State-
Federal Agreement of September 1,1972.".
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“12(b)(I). Notwithstanding the provisions of section 906 of the
Alaska National Interest Lands Conservation Act and section 6(1) of -»8USC 16%
the Alaska Statehood Act (72 Stat. 339): 48 USC note
"(i) The State is hereby authorized to convey to the United Prec 21-
States for reconveyance to the Region, and the Secretary is
directed to accept and so reconvey, lands tentatively approved
for patent or patented to the State, if the State and the Region
enter into an agreement that such lands shall be reconveyed to
the Region to fulfill all or part of its entitlement under para-
graph I(CX1) of the document referred to in this section: Pro-
vided, That the acreage of lands conveyed to the United States
under this provision shall be added to the State's unfulfilled
entitlement pursuant to section 6 of the Alaska Statehood
Act, and the number of townships to be nominated, pooled,
struck, selected and conveyed pursuant to paragraph I(CXI) of
the document referred to in this section shall be reduced
accordingly.
"(if) The Secretary is directed to convey to the Region lands
selected by the State prior to July 18, 1973 or pursuant to
sections 2 and 5 of the State-Federal Agreement of September 1,
1972, if the State relinquishes such selections and enters into an
agreement with the Re?ion that such lands shall be reconveyed
to the Region to fulfill all or part of its entitlement under
paragraph 1(C)(1) of the document referred to in this section,
and the number of townships to be nominated, pooled, struck,
selected and conveyed pursuant to paragraph 1(C)(1) of the
document referred to in this section shall be reduced
accordingly.
"(iii) The Secretary, in the Secretary’s discretion, is author-
ized to enter into an agreement with the State and the Region
to implement the authority contained in this section 12(bXII),
which agreement may provide for conveyances directly from the
State to the Region. Conveyances directly conveyed shall be
deemed conveyances from the Secretary pursuant to the Alaska
Native Claims Settlement Act (43 U.S.C. 1601 et seq.).”,
(e) The State shall be liable to a party receiving a conveyance of 45USC 125G
land among the rail properties of the Alaska Railroad subject to the
license granted pursuant to section 604(bXIXC) of this title for
damage resulting from use by the State of the land under such
license in a manner not authorized by such license.

EMPLOYEES OF THE ALASKA RAILROAD

Sec. 607. (aXI) Any employees who elect to transfer to the State- 45USC 2%,
owned railroad and who on the day before the date of transfer are
subject to the civil service retirement law (subchapter Il of chapter
83 of title 5 United States Code) shall, so Ion% as continuai'y 5USC83L
employed by the State-owned railroad without a break in service,
continue to be subject to such law, except that the State-owned
railroad shall have the option of providing benefits in accordance
with the provisions of paragraph (2) of this subsection. Employment
by the State-owned railroad without a break in continuity of service
shall be considered to be employment by the United States Govern-
ment for purposes of subchapter Ill of chapter 83 of title 5 United
States Code. The State-owned railroad shall be the employing
agency for purposes of section 8334(a) of title 5, United States Code,
and shall contribute to the Civil Service Retirement and Disability
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Fund a sum as provided by such section, except that such sum shall
be determined by applying to the total basic pay (as defined in
section 8331(3) of title 5, United States Code) paid to the employees
of the State-owned railroad who are covered by the civil service
retirement law, the per centum rate determined annually by the
Director of the Office of Personnel Management to be the excess of
the total normal cost per centum rate of the civil service retirement
system over the employee deduction rate specified in section 8334(a)
of title 5, United States Code. The State-owned railroad shall pay
into the Federal Civil Service Retirement and Disability Fund that
portion of the cost of administration of such Fund which is demon-
strated by the Director of the Office of Personnel Management to be
attributable to its employees.

(2) At any time during the two-year period commencing on the
date of transfer, the State-owned railroad shall have the option of
providing to transferred employees retirement benefits, reflecting
prior Federal service, in or substantially equivalent to benefits
under the retirement program maintained by the State for. State
employees. If the State decides to provide benefits under this para-
graph, the State shall provide such benefits to all transferred em-
ployees, except those employees who will meet the age and service
requirements for retirement under section 8336(a), (b), (c) or (0 of
title 5, United States Code, within five years after the date of
transfer and who elect to remain participants in the Federal retire-
ment program.

(3) If the State provides benefits under paragraph (2) of this
subsection—

(A) the provisions of paragraph (1) of this subsection regard-
ing payments into the Civil Service Retirement and Disability
Fund for those employees who are transferred to the State
program shall have no further force and effect (other than for
employees who will meet the age and service requirements for
retirement under section 8336(a), (b). (c) or (f) of title 5, United
States Code, within five years after the date of transfer and who
elect to remain participants in the Federal retirement pro-
gram); and

(B) all of the accrued employee and employer contributions
and accrued interest on such contributions made by and on
behalf of the transferred employees during their prior Federai
service (other than amounts for employees who will meet the
age and service requirements for retirement under section
8336 (a), (b), (c) or (f) of title 5 United States Code, within five
years after the date of transfer and who elect to remain partici-
pants in the Federal retirement program) shall be withdrawn
from the Federal Civil Service Retirement and Disability Fund
and shall be paid into the retirement fund utilized by the State-
owned railroad for the transferred employees, in accordance
with the provisions of paragraph (2) of this subsection. Upon
such payment, credit for prior Federal service under the Fed-
eral civil service retirement system shall be forever barred,
notwithstanding the provisions of section 8334 of title 5, United
States Code.

() Employees of the Alaska Railroad who do not transfer to the
State-owned railroad shall be entitled to all of the rights and
benefits available to them under Federal law for discontinued
employees.
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() Transferred employees whose employment with the State-
owned railroad is terminated during the two-year period commenc-
ing on the date of transfer shall be entitled to all of the rights and
benefits of discontinued employees that such employees would have
had under Federal law if their termination had occurred immedi-
ately before the date of the transfer, except that financial compensa-
tion paid to officers of the Alaska Railroad shall be limited to that
compensation provided pursuant to section 604(d)(3)(E) of this title.
Such employees shall also be entitled to seniority and other benefits
accrued under Federal law while they were employed by the State-
owned railroad on the same basis as if such employment had been
Federal service.

(d) Any employee who transfers to the State-owned railroad under
this title shall not be entitled to lump-sum payment for unused
annual leave under section 5551 of title 5, United States Code, but
shall be credited b; the State with the unused annual leave balance
at the time of transfer.

STATE OPERATION

Sec. 608. (a)(1) After the date of transfer to the State pursuant to 45 USC 1207.
section 604 of this title, the State-owned railroad shall be a rail
carrier engaged in interstate and foreign commerce subject to the
jurisdiction of the Interstate Commerce Commission under chapter
105 of subtitle IV of title 49, United States Code, and all other Acts
applicable to rail carriers subject to that chapter, including the
antitrust laws' of the United States, except, so long as it Is an
instrumentality of the State of Alaska, the Railroad Retirement Act
of 1974 (45 U.S.C. 231 et seq.?, the Railroad Retirement Tax Act (26
U.S.C. 3201 et seq.), the Railway Labor Act (45 U.S.C. 151 et seq.),
the Ac' of April 22, 1908 (45 U.S.C. 51 et seq.) épopularly referred to
as the “Federal Employers’ Liability Act”), and the Railroad Unem-
pIoYment Insurance Act (45 U.S.C. 351 et seq.). Nothing in this title
shall preclude the State from explicitly invoking by law any exemp-
tion from the antitrust laws as maﬁ otherwise be available.

(2) The transfer to the State authorized by section 604 of this title
and the conferral of jurisdiction to the Interstate Commerce Com-
mission pursuant to paragraph il) of this subsection are intended to
confer upon the State-owned railroad all business opportunities
available to comparable railroads, including contract rate agree-
ments meeting the requirements of section 10713 of title 49, United
States Code, notwithstanding any participation in such agreements
by connecting water carriers.

(3) All memoranda which sanction noncompliance with Federal
railroad safety regulations contained in 49 CFR Parts 209-236, and
which are in effect on the date of transfer, shail continue in effect
according to their terms as “waivers of compliance” (as that term is
used in section 202(c) of the Federal Railroad Safety Act of 1970 (45
U.S.C. 431(c))). ) )

(4) The operation of trains by the State-owned railroad shall not
be subject to the requirement of any State or local law which
specifies the minimum number of crew members which must be
employed in connection with the operation of such trains.

(5) Revenues generated by the State-owned railroad shall be
retained and managed by the State-owned railroad for railroad and
related purposes.

(6XA) After the date of transfer, continued operation of the Alaska
Railroad by a public corporation, authority or other agency of the
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State shall be deemed to be an exercise of an essential government!
function, and revenue derived from such operation shall be deeme
to accrue to the State for the purposes of section 115(aXl) of th
Internal Revenue Code of 1954 (26 U.S.C. 115(aXl)). Obligation
issued by such entity shall also be deemed obligations of the Stat
for the purposes of section 103(aXl) of the Internal Revenue Code
1954 (26 U.S.C. 103(aXD), but not obligations within the meaning ¢
section 103(bX2) of the Internal Revenue Code of 1954 (26 U.S.C
103(b)(2)).

(B) Nothing in this title shall be deemed or construed to af
customary tax treatment of private investment in the equipment c
other assets that are used or owned by the State-owned railroac

(b) As soon as practicable after the date of enactment of this Ac
the Interstate Commerce Commission shall promulgate an expe
dited, modified Erocedure for providing on the date of transfer
certificate of public convenience and necessity .o the State-owne
railroad. No inventory, valuation, or classification of propert
owned or used by the State-owned railroad pursuant to subchapte
V of chapter 107 of title 49, United States Code (49 U.S.C. 10751 ¢
seq.) shall be required during the two-year period after the date «
transfer. The provisions of the National Environmental Policy Ac
of 1969 (42 U.S.C. 4321 et seq.) and section 382(b) of the Energ
Policy and Conservation Act (42 U.S.C. 6362(b)) shall not apply t
actions of the Commission under this subsection.

(c) The State-owned railroad shall be eligible to participate in a
Federal railrcad assistance programs on a basis equal to that c
other rail carriers subject to the jurisdiction of the Interstate Corr
merce Commission under chapter 105 of subtitle IV of title 4
United States Code.

(d) After the date of transfer to the State pursuant to section 60
of .his title, the portion of the rail properties within the boundarie
of the Chugach National Forest and the exclusive-use easemen
within th mboundaries of the Denali National Park and Preserv
shall be sabject to laws and regulations for the protection of fores
and park values. The right to fence the exclusive-use easemen
within Denali National Park and Preserve shall be subject to th
concurrence of the Secretary of the Interior. The Secretary of th
Interior, or the Secretapr of Agriculture where appropriate, sha!
not act pursuant to this subsection without consulting with th
Governor of the State of Alaska or in such a manner as to unreasor
ably interfere with continued or expanded operations and suppor
functions authorized under this title.

FUTURE RIGHTS-OFRWAY

s... 609. (a) After the date of enactment of this Act, the State o
State-owned railroad may request the Secretary of the Interior o
the Secretary of Agriculture, as appropriate under law, to exped.
tiously approve an application for a right-of-way in order that th
Alaska Railroad or State-owned railroad may have access acros
Federal lands for transportation and related purposes. The State o
State-owned railroad may also apply for a lease, permit, or convej
ance of any necessary or convenient terminal and station groun
and material sites in the vicinity of the right-of-way for which ai
application has been submitted.

8)) Before approving a right-of-way application described ir:
section (a) of this section, the Secretary of the fnierior or th-
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Secretary of Agriculture, as a[)propriate, shall consult with the
Secretary. Approval of an application for a right-of-way, permit,
lease, or conveyance described in subsection (a) of this section shall
be pursuant to applicable law. Rights-of-way, grounds, and sites
granted pursuant to this section and other applicable law shall
conform, to the extent possible, to the standards provided in the Act
of March 12, 1914 (43 U.S.C. 975 et seq.) and section 603(6) of this
title. Such conformance shall not be affected by the repeal of such
Act under section 615 of this title.

(c) Reversion to the United States of any portion of any right-of-
way or exciusive-use easement granted to the State or State-owned
railroad shall occur only as provided in section 610 of this title. For
purposes of such section, the date of the approval of any such right-
of-way shall be deemed the “date of transfer".

REVERSION

Sec. 610. (a) If, within ten years after the date of transfer to the
State authorized by section 604 of this title, the Secretary finds that
all or part of the real property transferred to the State under this
title, except that portion of real property which lies within the
boundaries of the Denali National Park and Preserve, is converted
to a use that would prevent the State-owned railroad from
continuing to operate, that real property (including permanent
improvements to the property) shall revert to the United States
Government, or (at the option of the State) the State shall pay to the
United States Government an amount determined to be the fair
market value of that Droperty at the time its conversion prevents
continued operation of the railroad.

(b) If, after the date of transfer pursuant to section 604 of this
title, the State discontinues use of any land within the right-of-way,
the State's interest in such land shall revert to the United States.
The State shall be considered to have discontinued use within the
meaning of this subsection and subsection (d) of this section when:

(1) the Governor of the State of Alaska delivers to the Secre-
tary of the Interior a notice of such discontinuance, including a
legal description of the property subject to the notice, and a
quitclaim deed thereto; or

(2) the State has made no use of the land for a continuous
period of eighteen years for transportation, communication, or
transmission purposes. Notice of such discontinuance shall
promptly be published in the Federal Register by the Secretary,
the Secretary of the Interior, or the Secretary of Agriculture,
and reversion shall be effected one year after such notice, unless
within such one-year period the State brings an appropriate
action in the United States District Court for the District of
Alaska to establish that the use has been continuing without an
eighteen-year lapse. Any such action shall have the effect of
staying reversion until exhaustion of appellate review from ihe
final judgment in that action or termination of the right to seek
such review, whichever first occurs.

(c) Upon such reversion pursuant to subsection (b) of this section,
the Secretary of the Interior shall immediately convey by patent to
abutting landowners all right, title and interest of the United
States. Where land abutting the reverted right-of-way is owned by
different persons or entities, the conveyance made pursuant to this

96 STAT. 257
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subsection shall extend the property of each abutting owner to thi
centerline of the right-of-way.

(d) If use is discontinued gas that term is used in subsection (b) o
this section) of all or part of those properties of the Alaska Railroac
transferred to the State pursuant to this title which lie within thi
boundaries of the Denaii National Park and Preserve or the Chu
gach National Forest, such properties or part thereof (including
permanent improvements to the property) shall revert to the Unilec
States and shall not be subject to subsection (c) of this section. Upor
such reversion, jurisdiction over that property shall be transferrec
to the Secretary of the Interior or the Secretary of Agriculture, a:
appropriate, for administration as part of the Denali National Pari
and Preserve or the Chugach National Forest.

(e) Except as provided in subsections (a) through (d) of this section
if, within five years after the date of transfer to the State pursuant
to section 604 of this title, the State sells or transfers all or substan
tially all of the State-owned railroad to an entity other than ar
instrumentality of the State, the proceeds from the sale or transfei
that exceed the cost of any rehabilitation and improvement made b>
the State for the State-owned railroad and any net liabilities
incurred by the State for the State-owned railroad shall he paid intc
the general fund of the Treasury of the United States.

(f) The Attorney General, upon the request of the Secretary, the
Secretary of the Interior, or the Secretary of Agriculture, shall
institute appropriate proceedings to enforce this section in the
United States District Court for the District of Alaska.

OTHER DISPOSITION

.. 1. If the Secretary has not certified that the State has
SatISerd the conditions under section ., . within one year after the
date of delivery of the report referred to in section «.s (., of this
title, the Secretary may dispose of the rail propeities of the » ..«
Railroad. Any disposal under this section shall give preference to a
b#yer or transferee who will continue to operate rail service, except
that—

(1) such preference shall not diminish or modify the rights of
the Cook Inlet Region, Incorporated (as that term is used in
section 12 of the Act of January 2, 1976 (Public Law 94-204; 89
Stat. 1150)), pursuant to such section, as amended by section
606(d) of this title; and

(2) this section shall not be construed to diminish or modify
the powers of consent of the Secretary or the State under
sre]zt_:tio_nI 12(b)(8) of such Act, as amended by section 606(d)(5) of
this title.

%/ disposal under this section shall be subject to valid existing
rights.

DENALI NATIONAL PARK AND PRESERVE LANDS

Sec. 612. On the date of transfer to the State (pursuant to section
604 of this title) or other disposition (pursuant to section 611 of this
title), that portion of rail properties of the Alaska Railroad within
the Denali National Park and Preserve shall, subject to the exclu-
sive-use easement granted pursuant to section 604(b)(1)(D) of this
title, be transferred to the Secretary of the Interior for administra-
tion as part of the Denali National Park and Preserve, except that a
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transferee under section 611 of this title shall receive the same
interest as the State under sectioi 604(bXIXD) of this title.

APPLICABIUTY OF OTHER LAWS

Sec. 613. (a) The provisions of chapter 5 of title 5, United States
Code (popularly known as the Administrative Procedure Act, and
including provisions popularly known as the Government in the
Sunshine Act), the Federal Advisory Committee Act G U.S.C. App. 1
et seq.), the National Historic Preservation Act (16 U.S.C. 470 et
seq.), section 4(f) of the Department of Transportation Act (49 U.S.C.
1653(D), and the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) shall not apply to actions taken pursuant to this
title, excePt to the extent that such laws may be applicable to
granting of rights-of-way under section 609 of this title.

(b) The enactment of this title, actions taken during the transition
period as provided in section 605 of this title, and transfer of the rail
Broperties of the Alaska Railroad under authorit?/ of this title shall

e deemed not to be the disposal of Federal surplus property under
the Federal Property and Administrative Services Act of 1949 (40
U.S.C. 484) or the Act of October 3,1944, popularly referred to as the
“Surplus Property Act of 1944“ (50 U.S.C. App. 1622). Such events
shall not constitute or cause the revocation of any prior withdrawal
or reservation of land for the use of the Alaska Railroad under the
Act of March 12, 1914 (43 U.S.C. 975 et seck), the Alaska Statehood
Act (note preceding 48 U.S.C. 21), the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1601 et seq.), the Act of January 2, 1976 (Public
Law 94-204; 89 Stat. 1145), the Alaska National Interest Lands
Conservation Act (Public Law 96-487; 94 Stat. 2371), and the general
land and land management laws of the United States.

(c) Beginning on the date of enactment of this Act, the ceiling on
Government contributions for Federal employees health benefits
insurance premiums under section 8906(bX2) of title 5, United States
Cede, shall not apply to the Alaska Railroad.

(d) Nothing in this title is intended to enlarge or diminish the
acreage entitlement of the State or any Native Corporation pursu-
ant to existing law.

(e) With respect to interests of Native Corporations under the
Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.) and the
Alaska National Interest Lands Conservation Act (16 U.S.C. 3101 et
seq.?, except as provided in this title, nothing contained in this title
shall be construed to deny, enlarge, grant, impair, or otherwise
affect any judgment heretofore entered in a court of competent
jurisdiction, or valid existing right or claim of valid existing right.

CONFLICT WITH OTHER LAWS

Sec. 614. T he provisions of this title shall govern if there is any

onflict between this title and any other iaw.

Sec. 615. (a) On the date of transfer to the State (pursuan t to
ection 604 of this title) or other disposition (pursuan t to section 611

of this title), w hichever first occurs, the following provisions are
rpppflbH*
(1) The Actof March 12,1914 (43 U.S.C. 975 et seq.).

96 STAT. 2577
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(2) The Act of June 24, 1946, to authorize certain expenditure:
by the Alaska Railroad (60 Stat. 304).

(3) The Act of July 19, 1932, concerning mining of coal adja
cent to the Alaska Railroad (30 U.S.C. 208a).

(4) Section 6(i) of the Department of Transportation Act (41
U.S.C. 1655(i)).

(b) On the date of transfer to the State (pursuant to section 604 o
this title) or other disposition (pursuant to section 611 of this title)
whichever first occurs, the following provisions are amended a:
follows:

() Title 5, United States Code, is amended—

(A) in section 305(a), by striking paragraph (3), and bj
redesignating paragraphs (4)-(8) as paragraphs (3)-(7)
respectively;

éB) in section 3401(1), by striking clause Eiii), and b\
redesignating clauses (iv)-(viii) as clauses (iii)-(vil), respec
tively;

(©) in section 5102(a)(1), by striking clause (iii), and by
redesignating clauses (iv)-(ix) as clauses (iii)-(viii)
respectively;

(D) in section 5342(a)(1), by striking subparagraph (C), anc
by redesignating subparagraphs (D)-(J) as subparagraph:
(C)-(D), respectively; and

(E) in section 7327, by striking subsection (a), and bj
striking the subsection designation “(b)”.

(2) Section 102(7) of tlv Railroad Revitalization and Regula
tory Reform Act of 1976 (45 U.S.C. 802(7)) is amended by strik
ing “and the Alaska Railroad”.

(3 Section 10749(b) of title 49, United States Code, i
amended—

EAg by inserting "or” at the end of paragraﬁh (D<B
B) by striking  or” at the end of paragraph (2) anc
inserting in lieu thereof a period; and

(C) by striking paragraph (3).

(4) Section 324(a)(1) of the Public Health Service Act (4£
U.S.C. 251(a)(1)) i1s amended by striking "employees of the
Alaska Railroad and".

(5) Section 202(3)(a) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 410hh—K3)(a)) is amended by strik-
ing the third sentence.

%6) Section 1(0) of the Railroad Retir.ment Act of 1974 (45
US.C. 23l(0)) is amended by inserting immediately after
"National Transportation Safety Board,” the following: “the
State-owned railroad (as defined in the Alaska Railroad Trans-
fer Act of 1982), so long as it s an instrumentality of the State
of Alaska,”.

SEPARABILITY

Sec. 616. If any provision of this title or the application thereof tc
any person or circumstance is held invalid, the remainder of this
title and the application of such provision to other persons or
circumstances shall not be affected thereby.
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MEMORANDUM
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House Finance Committee
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House Transportation Carmittee
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JILL SHEFFIELD
GOVERNOR

S tate or A laska
OFFICE OF THE GOVERNOR
JUNRAO

January 24, 1984

The Honorable Jalmar Kerttula
President of the Senate

Pouch V

Juneau, AK 99811

Dear Senator Kerttula:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill that will authorize
the state to acquire the Alaska Railroad. The bill is re—
quired so that the certification process mandated by the
Alaska Railroad Transfer Act (ARTA; P.L. 97-468) can be

effected. Once this certification process 1is completed,
acquisition of the railroad can occur as soon as practica—
ble .

The bill essentially says that the state agrees to meet
the transfer conditions set out in the Transfer Act. A
more detailed analysis of the bill follows:

Section 1 says that the state agrees to the transfer con-—
ditions set out in the Alaska Railroad Transfer Act. Spe —
cifically, these points of agreement are as follows:

1) The state agrees to acquire all the rail, prop-—
erty of the railroad.

2) The state agrees to operate the railroad as a
rail carrier in intrastate and 1interstate com-—
merce.

3) The state agrees to assume all rights, liabil—

ities, and obligations of the railroad that
exist on the date of transfer.

4) The state agrees to protect the employment in—
terests of the railroad employees as required by
sec. 604 (d) (3B W () - (vii) and sec. 607 of

ARTA.



5) The state agrees to protect the employment 1in—
terests of the officers of the railroad as re—
qguired by sec. 604(d)(3)(E) of ARTA.

6) The state agrees to allow the Secretary of
Transportation access to employees and records
of the Alaska Railroad.

7 The state agrees to compensate the United States
at the appraisal value that was determined by
the United States Railway Association.

Section 2 authorizes the governor to enter into the vari—
ous transfer agreements that relate to the points listed
above and that will be required in order to secure certi—
fication of compliance with the Transfer Act and thus to
secure the transfer of the railroad.

Section 3 defines certain terms used in the bill.

Section 4 provides for an immediate effective date.

I urge your favorable action on this bill as soon as pos—
sible so that the transfer of the ownership of theAlaska

Railroad to the state can become a reality.

Sincerely

B;
Governor
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(Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION
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Alaska Railroad as required by 45 U.S.C. 1203(d)(3)(E);

(6) allow representatives of the United States Secretary of
Transportation adequate access to employees and records of the Alaska
Railroad when needed for the performance of functions related to the period
of federal ownership; and

(7) compensate the United States at the value determined by the
United States Railway Association under 45 U.S.C. 1204(d).

* Sec. 2. The governor may enter into transfer agreements, compensation
agreements, and any other related agreements with the United States Secre-
tary of Transportation in order to secure certification by the secretary
that the state has met the requirements of 45 U.S.C. 1203 and in order to
secure the transfer to the state of the rail properties of the Alaska
Railroad as described in the report of July 14, 1983, as amended, submitted
to Congress and the legislature under 45 U.S.C. 1204(a).

* Sec. 3. DEFINITIONS. In this Act, unless the context clearly indi-
cates otherwise,

(1) "Alaska Railroad” means the agency of the United States
Government that i.5 operated by the U.S. Department of Transportation as a
rail carrier in Alaska under authority of 43 U.S.C. 975 - 975(9g) (Alaska
Railroad Act) and 49 U.S.C. 1655(i) (Department of Transportation Act) or,

i the context requires, the railroad operated by that agency;

(2) "certification requirements” means the conditions under 45
U.S.C. L203 that the United States Secretary of Transportation must certify
as having been satisfied by the state before transfer of the Alaska Rail-
road to the State of Alaska may occur under 45 U.S.C. 1203(a);

(3) "compensate” means payment in full or by <credit agreement
with cash or pledged funds;

(4) "officers of the Alaska Railroad™ means the employees occu-

pying the following positions at the Alaska Railroad as of the day before

CSSB 370(R1s)



the date of transfer to the state: general manager; assistant general
-'anager; assistant to the general manager; chief of administration; and
chief counsel.

* Sec. s. This Act takes effect on the effective date of an Act estab-
lishing or otherwise providing for an entity to operate the Alaska Railroad

upon its transfer to the state.

-3- CSSB 370(RIs)
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Offered: 3/1/84
Referred: Rules

Original sponsor: Rules/Governor

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 370 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Alaska Railroad; authorizing
the acquisition of the Alaska Railroad; and providing
for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. ACCEPTANCE OF CERTIFICATION REQUIREMENTS OF ALASKA RAIL-
ROAD TRANSFER ACT OF 1982. The state accepts, for itself and any entity
that might subsequently be created to operate the Alaska Railroad, the
certification requirements under 45 U.S.C. 1201 - 1214 (Alaska Railroad
Transfer Act of January 14, 1983). Accordingly, the state agrees to

(1) acquire the Alaska Railroad and accept all rail property of
the Alaska Railroad under 45 U.S.C. 1203(a) as described in the report of
July 14, 1983, as amended, submitted to Congress and the legislature under
45 U.S.C. 1204(a);

(2) operate the Alaska Railroad as a rail carrier in intrastate

and interstate commerce;

(3) assume all rights, liabilities, and obligations of the
Alaska Railroad existing on the date of transfer to the state, including
leases, permits, licenses, contracts, agreements, claims, tariffs, accounts

receivable, and accounts payable, except as otherwise provided by 45 U.S.C.
1201 - 1214,

(4) protect the employment interests of the employees of the
Alaska Railroad during the two-year period commencing on the date of trans-
fer, as required by 45U.5S.C. 1203(d)(3)(A) and 45 U.S.C. 1206;

(5) protect the employment interest.-, of the officers of the

-1- CSSB 370(Fin)
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Alaska Railroad as required by 45 U.S.C. 1203(d)(3)(E);

(6) allow representatives of the United States Secretary of
Transportation adequate access to employees and records of the Alaska
Railroad when needed for the performance of functions related to the period
of federal ownership; and

(/) compensate the United States at the value determined by the
United States Railway Association under 45 U.S.C. 1204(d).

* Sec. 2. (a) The governor may enter into transfer agreements, compen-
sation agreements, and any other related agreements with the United States
Secretary of Transportation in order to secure certification by the secre-
tary that the state has met the requirements of 45 U.S.C. 1203 and in order
to secure the transfer to the state of the rail properties of the Alaska
Railroad as described in the report of July 14, 1983, as amended, submitted
to Congress and the legislature under 45 U.S.C. 1204(a).

(b) Transfer of the Alaska Railroad shall not occur until after the
effective date of an Act establishing or otherwise providing for an entity
to operate the state-owned railroad.

* Sec. 3. DEFINITIONS. In this Act, unless the context clearly indi-
cates otherwise,

(1) "Alaska Railroad” means the agency of the United States
Government that is operated by the U.S. Department of Transportation as a
rail carrier in Alaska under authority of 43 U.S.C. 975 - 975(9) (Alaska
Railroad Act) and 49 U.S.C. 1655(i (Department of Transportation Act) or,
as the context requires, the railroad operated by that agency;

(2) "certification requirements” means the conditions under 45
U.S.C. 1203 that the United States Secretary of Transportation must certify
as having been satisfied by the state before transfer of the Alaska Rail-
road to the State of Alaska may occur under 45 U.S.C. 1203(a);

(3) "compensate”™ means payment in full or by <credit agreement

CSSB 370(Fin) -2-
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withcash or pledged funds;

(4) "officers of the Alaska Railroad"™ means the employees occu-
pying the following positions at the Alaska Railroad as of the day before
the date of transfer to the state: general manager; assistant general
manager; assistant to the general manager; chief of administration; and
chief counsel.

* Sec. A. AS 42.30 is amended by adding a new section to read:
ARTICLE 5. STATE-OWNED RAILROAD.
Sec. 42.30.250. PROHIBITION. The state-owned railroad described
in 45 U.S.C. 1202(14) may not apply under 16 U.S.C. 410hh(4)(b) - (e)
for a right-of-way across the Western (Kobuk River)unit of the Gates
of the Arctic National Park.
* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-3- CSSB 370(Fin)



10
11
12
11
14
15
16
17
18
19
20
21
27
23
24
25
26
27
23

29

Offered: 2/8/84
Referred: Finance

Original sponsor: Rules/Governor

IN THE SENATE BY THE TRANSPORTATION COMMITTEE
CS FOR SENATE BILL NO. 370 (Transportation) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the acquisition of the Alaska
Railroad; authorizing the governor to negotiate the
transfer terms; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section 1. ACCEPTANCE OF CERTIFICATION REQUIREMENTS OF ALASKA RAIL-
ROAD TRANSFER ACT OF 1982. The state accepts, for itself and any entity
that might subsequently be created to operate the Alaska Railroad, the
certification requirements under 45 U.S.C. 1201 - 1214 (Alaska Railroad
Transfer Act. of January 14, 1983). Accordingly, the state agrees to

(1) acquire the Alaska Railroad and accept all rail property of
the Alaska Railroad under 45 U.S.C. 1203(a) as described in the report of
July 14, 1983, as amended, submitted to Congress and the legislature under
45 U.S.C. 1204(a);

(2) operate the Alaska Railroad as a rail carrier in intrastate

and interstate commerce;

(3) assume all rights, liabilities, and obligations of the
Alaska Railroad existing on the date of transfer to the. state, including
leases, permits, licenses, contracts, agreements, claims, tariffs, accounts

receivable, and accounts payable, except as otherwise provided by 45 U.S.C.
1201 - 1214;

(4) protect the employment interests of the employees of the
Alaska Railroad during the two-year period commencing on the date of trans-
fer, as required by 45 U.S.C. 1203(d)(3)(A) and 45 U.S.C. 1206;

(5) protect the employment interests of the officers of the

-1- CSSB 370(Trsp) am
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(3) "compensate™ means payment in full or by <credit agreement

2 with cash or pledged funds;

(4) "officers of the Alaska Railroad™ means the employees occu-
pying the following positions at the Alaska Railroad as of the day before
5 the date of transfer to the state: general manager; assistant general
6 manager; assistant to the general manager; chief of administration; and

7 chief counsel.
* Sec. 4. This Act ikes effect immediately in accordance with AS 01.-

10.070(c) .
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Offered: 2/8/8A
Referred: Finance

OriBinal sponsor: Rules/Governor

IN THE SENATE BY THE TRANSPORTATION COMMITTEE
CS FOR SENATE BILL NO- 370 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the acquisition of the Alasica
Railroad; authorizing the governor to negotiate the
transfer terms; and providing for an effective date."
BE fT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. ACCEPTANCE OF CERTIFICATION REQUIREMENTS OF ALASKA RAIL-
ROAD TRANSFER ACT OF 1982. The state accepts, for itself and any entity
that might subsequently be created to operate the Alaska Railroad, tie
certification requirements under 45 U.S.C. 1201 - 1214 (Alaska Railroad
Transfer Act or January 14, 1983). Accordingly, the state agrees to

(1) acquire the Alaska Railroad and accept all rail property of
the Alaska Railroad under 45 U.S.C. 1203(a);

(2) operate the Alaska Railroad as a rail carrier in intrastr.te
and interstate commerce;

(3) assume all rights, liabilities. and obligations of the
Alaska Railroad existing on the date of transfer to the state, including
leases, permits, licenses, contracts, agreements, claims, tariffs, accounts
receivable, and accounts payable, except as otherwise provided by 45 U.S.C.
1201 - 1214,

(4) protect: the employment interests of the employees of the
Alaska Railroad during the two-year period commencing on the date of trans-
for, as required by 45 U.S.C. 1203(d)(3)(A) and 45 > _.S.C. 1206;

(5) protect: the employment interests of the officers of the
Alaska Railroad as required by 45 U.S.C. 1203(d)(3)(E);

(6) allow representatives of the United States Secretary of

-1- CSSB 370(Trsp)



manager; assistant to the general manager; chief of administration; and

chief counsel.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-3- CSSB 370(Trsp)



"W

I*IPHIEImMW 0 n n

THIS D
HAS BEEN RE
TO ASSUR

0
P
E

C
H

L

UM
0T
EG

E

0
|

N T
GRAPHED
BILITY



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Offered: 2/8/84
Referred: Finance

Original sponsor: Rules/Governor

IN THE SENATE BY THE TRANSPORTATION COMMITTEE
CS FOR SENATE BILL NO. 370 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled- "An Act authorising the acquisition of the Alaska
Railroad; authorising the governor to negotiate the
transfer terms; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE 01 THE STATE OF ALASKA:

* Section 1. ACCEPTANCE OF CERTIFICATION REQUIREMENTS OF ALASKA RAIL-
ROAD TRANSFER ACT OF 1982. The state accepts, for itself and any entity
that might subsequently be created to operate the Alaska Railroad, tie
certification requirements under 45 U.S.C. 1201 - 1214 (Alaska Railroad
Transfer Act of January 14, 1983). Accordingly, the state agrees to

(1) acquire the Alaska Raili-oad and accept all rail property of
the Alaska Railroad under 45 U.S.C. 1203(a);

(2) operate the Alaska Railroad as a rail carrier in intrastate
and interstate commerce;

(3) assume all rights, liabilities, and obligations of the
Alaska Railroad existing on the date of transfer ,0 the state, including
leases, permits, licenses, contracts, agreements, claims, tariffs, accounts
receivable, and accounts payable, except as otherwise provided by 45 U.S.C.
1201 - 1214;

(4) protect: the employment interests of the employees of the
Alaska Railroad during the two-year period commencing on the date of trans-
fur, as required by 45 U.S.C. 1203(d)(3)(A) and 45 U.S.C. 1206;

(5) protect the employment interests of the officers of the
Alaska Railroad as required by 45 U.S.C. 1203(d)(3)(E);

(6) allow representatives of the United States Secretary of
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Transportation adequate access to employees and records of the Alaska
Railroad when needed for the performance of functions related to the period
of federal ownership; and

(7) compensate the United States at the value determined by the
United States Railway Association under 45 U.S.C. 1204(d).

Sec. 2. (a) The governor may enter into transfer agreements, compen-
sation agreements, and any other rel ited agreements with the United States
Secretary of Transportation in order to secure certification by the secre-
tary that the state has met the requirements of 45 U.S.C. 1203 and in >rder
to secure the transfer of the Alaska Railroad to the state.

(b) Transfer of the Alaska Railroad shall not occur until after the
effective date of an Act establishing or otherwise providing for an entity
to operate the state-owned railroad.

* Sec. 3. DEFINITIONS. In this Act, unless the context clearly indi-
cates otherwise,
(1) "Alaska Railroad" means the agency of the United Scates
Government that 1is operated by the U.S. Department of Transportation as a
rail carrier in Alaska under authority of 43 U.S.C. 975 - 975(9) (Alaska
Railroad Act) and 49 U.S.C. 1655 (i) (Department of Transportation Act) or,
as the context requires, the railroad operated by that agency;
(2) “certification requirements” means the conditions under 45
U.S.C. 1203 that the UnitedStates Secretary of Transportation mustcertify
as having been satisfied bythe state before transfer of the Alaska Rail-
road to the State of Alaskamay occur under 45 U.S.C. 1203(a);
(3) "compensate" means payment in full or by credit agreement
with cash or pledged funds;
(4) "officers of the Alaska Railroad” means the employees occu
pying the following positions at the Alaska Railroad as of the day before

the date of transfer to the state: general manager, assistant general

CSSU 370(Trsp) -2-
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manager; assistant to the general

chief counsel.

* Sec.

10.070(c).

4.

This Act takes effect

manager;

immediately

chief of administration; and

in accordance with AS 01.-
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Introduced: 1/24/84
Referred: Transportation
and Finance

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 370
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the acquisition of the Alaska
l.ailroad; authorizing the governor to negotiate the
transfer terms; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. ACCEPTANCE OF TRANSFER CONDITIONS OF ALASKA RAILROAD
TRANSFER ACT OF 1982. The state accepts, for itself and any entity that
might subsequently be created to operate the Alaska Railroad, the transfer
conditions set out in the Alaska Railroad Transfer Act of January 14, 1983,
P.L. 97-468, 45 U.S.C. secs. 1201 -- 1214. Accordingly, the state agrees
to

(1) acquire the Alaska Railroad and accept all rail property of
the Alaska Railroad under sec. 604(a) (45 U.S.C. sec. 1203(a)) of the
Transfer Act;

(2) operate the Alaska Railroad as a rail carrier in intrastate
and interstate commerce;

(3) assume all rights, liabilities, and obligations of the
Alaska Railroad existing on the date of transfer to the state, 1including
leases, permits, licenses, contracts, agreements, claims, tariffs, accounts
receivable, and accounts payable, except as otherwise provided by the
Transfer Act;

(@) protect the employment interests of the employees of the
Alaska Railroad during the two-year period commencing on the date of trans-—
fer, as required by sec. 604(d)(3)(A) (45 U.S.C. sec. 1203(d)(3)(A)) and
sec. 607 (45 U.S.C. sec. 1206) of the Transfer Act;
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(5) protect the employment interests of the officers of the
Alaska Railroad as required by sec. 604(d)(3)(E) (45 U.S.C. sec. 1203(d)-
(3)(E)) of the Transfer Act;

(6) allow representatives of the United States Secretary of
Transportation adequate access to employees and records of the Alaska
Railroad when needed for the performance of functions related to the period
of federal ownership; and

(7) compensate the United States at the value determined by the
United States Railway Association under sec. 605(d) (45 U.S.C. sec. 1204-
(d)) of the Transfer Act.

* Sec. 2. The governor may enter into transfer, compensation, and any

other, related agreements with the United States Secretary of Transporta-—

tion in order to secure certification by the secretary that the state has
met the transfer conditions of sec. 604 (45 U.S.C. sec. 1203) of the Trans—
fer Act and in order to secure the transfer of the Alaska Railroad to the
state.

* Sec. 3. DEFINITIONS. In this Act, unless the context clearly indi—
cates otherwise,

(1) "Alaska Railroad™ means the agency of the United States

Government that is operated by the U.S. Department of Transportation as a
rail carrier in Alaska under authority of the Act of March 12, 1914 (Alaska

Railroad Act, 43 U.S.C. secs. 975 -- 975g) and sec. 6(i) of the Department

of Transportation Act (49 U.S.C. 1655(i)), or, as the context requires,the

railroad operated by that agency;

(2) "officers of the Alaska Railroad" means the employees occu—
pying the following positions at the Alaska Railroad as of the day before
the date .of transfer to the state: general manager; assistant general
manager; assistant to the general manager; chief of administration; and
chief counsel;

SB 370 -
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3) "Transfer Act" means the Alaska Railroad Transfer Act of
January 14, 1983, P.L. 97-468, 45 U.S.C. secs. 1201 -- 1214;

(4) "transfer conditions”™ means all those conditions set out 1in
sec. 604 (45 U.S.C. sec. 1203) of the Transfer Act that the state must be
certified by the United States Secretary of Transportation to have sat—
isfied before transfer of the Alaska Railroad to the State of Alaska can
occur under sec. 604(a) of the Transfer Act.

* Sec. 4. This Ac: takes effect immediately in accordance with AS 01.-

10.070(c).
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Introduced: 1/2%/8A
Referred: Transportation
and Finance

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 370
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act authorizing the acquisition of the Alaska
Railroad; authorizing the governor to negotiate the
transfer terms; and providing for an effective date."
BE IT ENACTED BY THE LEG!*uATURE OF THE STATE OF ALASKA:

* Section 1. ACCEPTANCE OF TRANSFER CONDITIONS OF ALASKA RAILROAD
TRANSFER ACT OF 1982. The state accepts, for itself and any entity that
might subsequently be created to operate the Alaska Railroad, the transfer
conditions set out in the Alaska Railroad Transfer Act of January 14, 1983,
P.L. 97-468, 45 U.S.C. secs. 1201 -- 1214. Accordingly, the state agrees
to

(1) acquire the Alaska Railroad and accept all rail property of
the Alaska Railroad under sec. 604(a) (45 U.S.C. sec. 1203(a)) of the
Transfer Acti

(2) operate the Alaska Railroad as a rail carrier in intrastate
and interstat; commerce;

3) assume all rights, liabilities, and obligations of the
Alaska Railroad existing on the date of transfer to the state, including
leases, permits, licenses, contracts, agreements, claims, tariffs, accounts
receivable, and accounts payable, except as otherwise provided by the
Transfer Act;

4) protect the employment 1interests of the employees of the
Alaska Railroad during the two-year period commencing on the date of trans-—
fer, as required by sec. 604(d)(3)(A) (45 U.S.C. sec. 1203(d)(3)(A)) and
sec. 607 (45 U.S.C. sec. 1206) of the Transfer Act;
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(5) protect the employment interests) of the officers of the
Alaska Raiiroad as required by sec. 604(d)(3)(E) (45 U.S.C. sec. 1203(d)-
(3)(E)) of the Transfer Act;

(6) allow representatives of the United States Secretary of
Transportation adequate access to employees and records of the Alaska
Railroad when needed for the performance of functions related to the period
of federal ownership; and

(7) compensate the United States at the value determined by the
United States Railway Association under sec. 605(d) (45 U.S.C. sec. 1204-
(d)) of the Transfer Act.

* Sec. 2. The governor may enter into transfer, compensation, and any
other, related agreements with the United States Secretary of Transporta-—
tion in order to secure certification by the secretary that the state has
met the transfer conditions of sec. 604 (45 U.S.C. sec. 1203) of the Trans—
fer Act and in order to secure the transfer of the Alaska Railroad to the
state.

* Sec. 3. DEFINITIONS. In this Act, unless the context clearly indi—
cates otherwise,

(¢H) "Alaska Railroad"™ means the agency of the United States
Government that is operated by the U.S. Department of Transportation as a
rail carrier in Alaska under authority of the Act of March 12, 1914 (Alaska
Railroad Act, 43 U.S.C. secs. 975 -- 975g) and sec. 6(i) of the Department
of Transportation Act (49 U.S.C. 1655(i)), or, as the context requires, the
railroad operated by that agency;

(2) "officers of the Alaska Railroad" means the employees occu—
pying the following positions at the Alaska Railroad as of the day before
the date .of transfer to the state: general manager; assistant general
manager; assistant to the general manager; chief of administration; and
chief counsel;
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3) "Transfer Act" means the Alaska Railroad Transfer Act of
January 14, 1983, P.L. 97-468, 45 U.S.C. secs. 1201 -- 1214;

(4) "transfer conditions”™ means all those conditions set out in
sec. 604 (45 U.S.C. sec. 1203) of Che Transfer Act that the »tate must be
certified by the United States Secretary of Transportation to have sat-
?sfied before transfer of the Alaska Railroad to the State of Alaska can
occur under sec. 604(a) of the Transfer Act.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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