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The FY 85 budget for the Court Syscen contains $2,395,500 of funds for 
the functions being transferred * :• the Department of Administration by 
this b i l l .  In the transfer of the guardian function, the Court System 
w i l l  maintain the existing eight (8) positions unt i l  the Department of 
Administration has established its organization and offices around the 
otate. At that timo the positions w i l l  be transferred to the Depart­
ment of Administration.
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Offered: 1/24/84
Referred: Finance

Original sponsor: Rules/G o v e r n o r

1 IN THE ^ N A T E  BY THE J U D I C I A R Y  C O MMITTEE

2 CS FOR SENATE BILL NO. 312 (Judiciary)

3 IN THE LEGISL A T U RE  OF THE STATE OF AL A S K A

4 T H I R TE E N T H  L E G I S L A T UR E  - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act creating the office of public advocacy; and

7 pro v i di n g  fcr an effective date."

8 BE IT ENACT E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 44.21 is amended by adding ne w  sections to read:

-0 ARTI C L E  8. OF F I CE  OF PUBLIC ADVOCACY.

11 Sec. 44.21.400. PUBLIC A D V O C A C Y  OFF I CE  ESTABLISHED. There is

12 created in the Department of A d m i n i s t r a t i o n  the office or public advo-

13 cacy.

-4 Sec. 44.21.410. POWERS A N D  DUTIES OF PUBLIC A D VO C A C Y  OFFICE.

15 (a) The office of public advocacy shall

-6 (1) perform the duties of the public g u ardian u n d e r AS 13.-

17 26.360 - 13.26.410;

18 (2) provide visitors and experts in guar d i a ns h i p  proceed-

19 ings under AS 13.26.131;

20 (3) provide g u a r di a n  ad litem services to children in child

21 p r o t e c t i o n  actions under AS 47.17.030(e) and to wards and respondents

22 in guax'diar.ship proceedings who will suffer financial h ar d s h i p  or

23 become dependent upon a government agency or a private person or

24 agency if the services are not p r o vided at state expense u nder AS 13.-

25 26,112;

26 (4) provide legal r e p r e s e n t a ti o n  in g u a r d i a n sh i p  proceed-

27 ings to respondents who are financially unable to employ attorneys

28 u nd e r  AS 13.26.106(b), to indigent parties in cases involving child

29 custody in w h i c h  the opposing party is i**»-resented by counsel p r o vided
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by a pu b l i c  agency, and to indigent parents or guardians of a m i n o r  

r e s p o nd e n t  in a commitment proc e e d i n g  conce r n i ng  the m i n o r  u nder 

AS 47 . 3 0 . 7 75  ;

(5) provide legal re p r e s e n t at i o n  and g u a r d ia n  ad litem

services u n d er  AS 25.24.310; in cases a r i s i n g  under the U n i f o r m  I n t e r­

state Compact on Juveniles (AS 47.15); in cases involving petitions to 

adopt a m i n o r  under AS 2 5. 2 3 . 1 0 0 ( j ); in cases i n volving petitions to 

re m ov e  the disabilities of a m inor under AS 09.55.590; in children's 

p r o c e e d i n g s  u n d e r  AS 47.10.050(a); and in cases i n volving indigent 

peisons who are entitled to represe n t a t io n  u n d e r  AS 18.85.100 and who 

cannot be r epresented by the public d e f e n d e r  agency b e c a us e  of a

conflict of interests.

(b) The commissioner of ad m in i s t r a t i on  may

(1) adopt regulations that the c o m m i s s io n e r  considers 

n e c e s s a r y  to implement AS 44.21.400 - 44.21.440;

(2) report on the o p eration of the office of pu b l ic  a d v o­

cacy w h e n  requested by the governor or legislature or w h e n  required by 

law;

(3) solicit and accept grants of funds from the federal 

g overnment and from private foundations, and allocate or restrict the 

use of those funds as required by the grantor.

Sec. 44.21.420. EMPLOYMENT OF OFFICE PERSONNEL. (a) The c o m­

mi s s i o n e r  of ad m i ni s t r a t i o n may employ g u ardians ad litem, public 

g uardians, clerical staff, and other assistants that the commissioner 

d e t e r m i n e s  are ne e d e d  to perf o rm  the duties set out ir AS 44.21.410. 

E m p l o y e e s  u nder this subsection are in the c l assified service u nder 

AS 39.25.100.

(b) The commissioner of a d m i n i s tr a t i o n  may employ attorneys 

n e e d e d  to perform the duties set out in AS 44.21.410. Attorneys

CSSB 312 (Jud) -2-



1 emplo y e d  by the commissioner of a d m i n i s t r at i o n  in the office of public

2 advocacy are in the p a rtially exempt service u n de r  AS 39.25.120.

3 (c) The c o m mi ssioner of a d m in i s t r a t i o n  may contract for services

4 of co u r t - a ppointed visit o r s  and experts ne e d e d  to p e r f o r m  the duties

5 set out in AS 44.21.410. The comm i s si o n e r  may contract w i t h  attorneys

6 to prov i d e legal representation, and w ith other persons to provide

7 guard i a n  ad litem services, as needed to p e r fo r m  the duties set out in

3 AS 44.21.410. The comm i s s i o ne r  may det e r m i n e  the rate of comp e n s a t i o n

9 for contractual services, taking into account the time involved, the

10 skill and experience required, and other p e rtinent factors.

11 Sec. 44.21.430. ATT O R N E Y S ENGAGED B Y  PUBLIC A D V O C A C Y  OFFICE.

12 (a) Only an attorney admitted to the practice of law in this state

13 may be employed or r e t ained under contract by the office of public

14 ad v o c a c y  to prov i d e  legal representation.

15 (b) A n  a t t orney employed by the office of public ad v ocacy m. y

16 not engage in the private practice of law unless the a t t orney provides

17 services to the office as an independent contractor.

18 Sec. 44.21.440. CONFLICTS OF INTERESTS. Services and legal

19 r e p r e s en t a t i o n  rendered by the office of public advocacy, w h e t he r

20 p e r f o r m e d  by a person u nder contract or by an employee of the office,

21 shr.ll be provided in a man n e r  that avoids conflicts of interests.

22 * Sec. 2. AS 09.55.590(e) is amended to read:

23 (e) The court may appoint an a t to r n e y  or a g u ar d i a n  ad litem to

24 represent the interests of the peti t i on e r  at the hearing. Ap p o i nt m e n t

25 of an attorney oi g u a r di a n  ad litem shall be made in a c c o r d a n ce with

26 AS 2 5 . 2 4 . 3 1 0.

27 * Sec. 3. AS 13.26.106(b) is amended to read:

28 (b) The respondent is entitled to be represented by an attorney

29 in the proceedings. If the respondent is financially unable to employ
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an attorney [TO R E P R ES E N T  H I M ] , the court shall appoint the off i ce  of 

public a d v o c a cy (AS 44.21.400) u nder AS 13.26.131 [AN ATTORNEY] to 

represent the respondent in the proceedings.

* Sec. 4. AS 13.26.106 is amended by adding a new  s u b s e c t i o n  to read:

(d) A p po i n t m e n t  of the visi t or  and the expert u n d e r  (c) of this 

sect i o n  must be made through the office of public advocacy (AS 44.- 

21.400) u n d e r  AS 13.26.131

* Sec. 5. AS 13.26.112(b) is amended to read:

(b) The guardian ad litem shall assist, the w a r d  or respondent in 

d e t e r m i n i n g  the ward's or r e s p o n d e n t’s [HIS] interests in re g a rd  to 

thi legal p roceedings [IN] w h i c h  involve the w a r d  or respondent [HE IS 

INVOLVED]. If the ward or r e spondent is entirely incapable of d e t e r­

mining those [HIS OWN] interests, the g ua r d i a n  ad litem shall make 

that d e t e r m i n a t i o n  and advise the court and counsel for all parties 

accordingly. The guardian ad litem shall

(1) inquire thoroughly into all the c i r c umstances that a 

prudent [INDIVIDUAL IN THE P OS ITION OF THE] w ard or respondent would 

consider in de te r m i n i n g  the ward's or respondent's [HIS] own interests 

in the proceedings; and

(2) encourage the ward or respondent, to participate, to the 

m a x i m u m  extent possible [OF HIS C A P A B I L I T Y ] , in all decisions and to 

act cn the ward's or respondent's [HIS] own behalf on all matt e r s  in 

wh i c h  the war d  or r e s p o n d e n t [HE] is able.

*  Sec. 6. AS 13.26.112 is amen d e d  by adding a n ew  s ub s e c t i o n  to read:

(d) The office of public advocacy shall p r o v id e  gu a r d i a n  ad 

litem services to persons who w o u l d  suffer financial h a r d s h ip  or 

become d e pendent upon a government agency or a p r i v a te  p e r s o n  or 

agency if the services are not provid e d  at state expense.

* Sec. 7. AS 13.26.360 is amen d e d  to read:

CSSB 312 (Jud) -4-
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Sec, 13.26.360. PURPOSE. The l egislature r e cognizes that m any 

Alaskans, for reasons of incapacity or m i nority, are in need of a 

g u a r d i a n  or conservator. Often these persons cannot find a p e r s o n

able and w i l l i n g  to serve as g u a rdian or conservator. The l egislature

intends thro ug h  AS 13.26.360 - 13.26.410 tc e s t a b l i s h  the function 

[OPFICE] of public g u a rd i a n  for the p u r p o s e  of f ur n i s h i n g  gua r d i a n s hi p  

and c o n s e r v at o r s h i p  services. It further intends by e s t a b l i s h i n g  this 

f u n c t ion. [OFFICE] to prov id e  assi s t a n c e  to g u ardians throughout the

state in s e c uring nece s s a r y  services for their w ards and to assist the 

courts ' 'lorneys, visitors, respondents, and p r o p o s e d  guardians in 

the .lerly and expeditious h a n d l i n g  of g u a r d i a n s h i p  proceedings.

* icc. 8. AS 13.26.370(a) is amended to read:

(a) The office of pu b l i c advocacy (A S 4 1.21.400) s h a l l serve as 

the pu b l i c  g u a r d ia n  [PUBLIC A D M I N I S T R A T O R  (AS 22.15.310) SHALL ALSO 

AC T  AS T H E  PUBLIC G U A R D I A N  FOR THE J U D I C I A L  D I S T R I C T  FO R  W H IC H  HE IS 

A P P O I N T E D ] .

* Sec. 9. AS 18.85.110(d) is amended to read:

(d) If a court determines that the pe r s o n  is entitled to be 

r e p r e s e n t e d  by an a t t orney at public expense, it shall promptly notify

the agency or the o f f ice o f  p u b lic a d v o cacy [OR ASS I G N  A PRIVATE

A T T O R N E Y  FOR HIM  U N D E R  AS 18.85.130],

* Sec. 10. AS 18.85.110(e) is amended to read:

(e) U pon n o t i f i c a t i o n  or a ssignment u n d e r  this section, ihe 

a gency or the office of public advocacy [OR A S S I G N E D  PRIV A T E  ATTORNEY] 

shall represent the pe r s o n  w ith respect to w h o m  the n o ti f i c a t i o n  or 

a ssig n m en t  is made.

* Sec. 11. AS 18.85.130 is amended to read:

Sec. 18.85.130. C O N TRACTS W I T H  PR I V A T E  A T T O R N EYS [SUBSTITUTE 

DEFENDER]. W hen [(a) ' DR CAUSE, THE COURT M A Y , CN ITS OWN MOT I O N  OR

- 5 -  CSSB 312 (J ud )



UPON THE  A P P L I C A T I O N  OF THE PUBLIC DEFENDER, APPO IN T  AN ATTOR N EY  O THER 

THAN THE PU B L I C  DEFENDER TO R E PRESENT THE INDIGENT PERSON AT ANY STAGE 

OF THE P R O C E E D I N G S  O R  ON APPEAL. THE ATTORNEY SHALL BE AWAR D E D

R E A S O N A B L E  C O M P E N S A T I O N  ACCORDING TO A SCHEDULE OF FEES PR O M U L G AT E D  BY

THE SUPREME COURT A N r  REIMB U RS E M E N T  FOR EXPENSES N E C E S S A R IL Y  INCURRED. 

THIS SHALL BE PAID BY THE COURT SYSTEM.

(b) IN A D D I T I O N  TO SUBSTITUTION U N D E R (a) OF THIS SECTION, WHEN] 

the pub l i c  interest requires, and a person is entitled to r e p r e s e n t a­

tion by the agency under this chapter, the public d e f ender may c o n­

tract w i t h  c-'e nr mor e private attorneys to assist the pu b l i c  d e f e n d e r 

[ H I M ] . The pub l i c  de f ender shall pay for these services out of 

a p p r o p ri a t i o n s  to the agency.

Sec. 12. AS  22.15.310 is amended to read:

Sec. 22.15.310. APPOINTMENT. W h e n  authorized by the supreme 

court, the p r e s i d i n g  judge in each j u d icial district shall appoint a 

p e r s o n  to act as public a d m i nistrator of the estates of d e ce a s e d  

persons and [,] as coroner [, AND AS PUBLIC GUARDIAN].

Sec. 13. AS 2 2 .15.350 is amended to read:

See. 22.15.350. O T H E R  DUTIES. In addition to the o ther duties 

of a public administrator, the public admini s t r a t o r shall p e r f o r m  the 

duties set out in AS 22.15.110 and AS 12.65.020 - 12.65.110 [AND SHALL 

PERFORM THE DUTIES OF PUBLIC GUARDIAN AS SET OUT IN AS 13.26.360 -

13.26.410].

Sec, 14. AS 25.24.310 is amended to read:

Sec. 25.24.310. REPRESE N TA T I O N  OF MINOR. (a) In an action 

i n v olving a q u e s t i o n  of the custody, support, or v i s i t a t i o n  of a 

minor, t h e [THE] court may, upon the m o t i o n  of a [EITHER] party to the 

a ction or u p o n  its own motion, appoint an attorney or the office of 

public a d v ocacy to represent a minor w i t h  respect to the custody,



1 support, and v i s i t a t i o n  of the m i n o r  o r  in any other legal p r o c ee d i n g

2 inv o l v i n g  the minor's welfare. W h e n  custody, support, or v i s i t a t i o n

3 is [ARE] at issue in a divorce, it is the re s p o n s i bi l i t y  of the par-

4 ties or their counsel to notify the court that su c h  a m a t t e r  is [THOSE

5 M A T T E R S  ARE] at issue. U p o n  notification, the court shall determine

6 w h e t h e r  the m i n o r  [CHILD] should have .'.egal r e p r e se n t a t i o n  or other

7 services and shall mak e  a f i n d i n g  on the record be f o r e  trial. If the

8 part i e s are indigent or t e m p o ra r i l y  with o u t  funds, the court shall

9 appoint the office of public a d v o c acy. The court shall notify the

10 office of public a d v o c acy if the o f fice is r e q u i r ed to provide legal

11 r e p r e s e ntation or other services. The court shall e nter an order for

12 costs, fees, and d i s b ursements in favor of the state [CHILD'S ATTOR-

13 NEY] and ma y  further order that other services be provid e d  for the

14 p r o t e c t i o n  of the m i n o r  [ C H I L D ] .

15 (b) If custody, support, or v i s i t a t i o n  is at [AN] issue, the

16 order for costs, fees, and d i s b u r s e me n t s  shall be m a d e  against either

17 or both parents, except that, if one of the parties responsible for

18 the costs is indigent, the costs, fees, and disbu r s e m e nt s  for that

1.9 party shall be borne by the state. If the [EITHER OR BOTH] parents

20 are only t emporarily without funds, [AS DETE RM I N E D  BY THE COURT,] the

21 o ffice o f public advocacy shall prov i d e  [COURT MAY A D VA N C E  PAYME N T

22 FOR] legal represe n t a t i on  or o ther services r e q u i r ed  by the court

23 [RENDERED TO THE CHILD; HOWEVER, NO R E P A Y M E N T  MAY BE R E Q U I R E D FOR

24 T HOSE WHO ARE REC E IV I N G  L EGAL SERVICES FOR THE INDIGENT], The attor-

25 ney general is responsible for e n f o r c i n g  collections owed the s t a t e .

26 R e p a y m ent [COURT, AN D  REPAYMENT] shall be made [DIRECTLY] to the

27 Department of Re v e n u e  u n d e r  AS 3 7. 10.050 for d e p o s i t ijri t h e  general

28 fund [COURT U N D E R  THE PROVISIONS OF RULES G O VERNING THE AD M I N I S T R AT I O N

29 OF THE COURTS], The court shall, if possible, avoid ass i g n i n g  costs

- 7 -  CSSB 312 (Jud)
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to only one p arty by ordering that costs of the m i n o r 's [ C H I L D’S] 

legal re p r e s e n ta t i o n  or other services be paid from proceeds deri v e d  

from a sale of property b e longing j o i n tly or individually to both 

parties, before a d i v ision of property is made.

(c) Instead oi;, or in addition to, appointment of an attorney 

un d e r  (a) of this section, the court may, upon the mo ti o n  of either 

pur-y or u p o n  its own motion, appoint an attorney or other p e r s o n  or 

the office of public advocacy to prov i de  [SERVE AS] g u ar d i a n  ad litem 

services to [REPRESENT TH E  BEST INTERESTS OF] a minor in any legal 

proceedings involving the m i n o r’s welfare. The court shall require 

[APPOINT] a g u a rdian ad litem when, in the opinion of the court,

representation of the m inor's [CHILD'S] best interests, to be d i s t i n­

guished from preferences, would serve the welfare of the m i n o r 

[CHILD]. [THE PERSON A P P O I N T E D  U N D E R  (a) OF THIS SECTION MAY ALS O  BE 

A P P O I N T E D  AS G U A RD I A N  AD  LITEM UNDER THIS SUBSECTION.] The court in 

its order appointing a g u ardian ad litem shall limit the d u r a t i o n  of 

the appointment of the i lardian ad litem to the pendency of the legal 

proceedings aff e c t i n g the m i n o r 's [CHILD'S] interests, and shall 

outline the g u a r d ia n  ad litem's r e sponsibilities and limit the a u t h o r­

ity to those matt e r s  related to the guardian's effective r e p r e s e n t a­

tion of the minor* s [CHILD'S] best interests in the p e n di n g  legal 

proceeding. The court shall make every reasonable effort to appoint a 

guardian ad litem from among persons in the community where the 

m i n o r 's [CHILD'S] parents or the p e r s o n  having legal custody or 

gua rd i a n s h i p  of the m i n o r’s [ C H I L D’S] person  reside. Whe n  custody, 

support, or v i si t a t i o n  is [ARE] at issue in a divorce, it is the

re s ponsibility of the parties or their counsel to notify the court 

that such a mat t e r  is [THESE MATTERS ARE] at issue. U p o n  n o t i f i c a­

tion, the court shall determine if the m i n o r 's [CHILD'S] best

CSSB 312 (Jud) 3-



i n terests nee d rep r e s en t a t i o n  or if the m i n o r  [CHILD] needs other 

services and shall make a finding on the record before trial. If one 

or b o t h  of the parties is indigent or temporarily w i th o u t  funds the 

court shall appoint the office of public advocacy. The court shall 

n o t i fy  the office of public ad v ocacy if the o f f i ce is r e q u i re d  to

prov i d e  g u a r d i an  ad litem services. The court shall e nt e r  an order

for costs, fees, and disbu r s e m en t s  in favor of the state [CHILD'S 

G U A R D I A N  A D  LITEM] and ma y  further order that other services be p r o­

vid e d  for the p r o t e c t io n  of the m i n o r  [ C H I L D ] .

Sec. 15. AS 39.25.120(c) is amended to read:

(c) The following positions in the state service const it u t e  the 

p a r t i a l l y  exempt service:

(1) deputy and assistant commissioners of the p r i n c i p a l

de p a r t m e nt s  of the e x e cutive branch, including the assistant adjutant 

gene r a l  of the Department of M i l i ta r y  Affairs;

(2) the directors of the m a j o r  d i visions of the p r i n c i p a l  

d e p a r t m e n t s  of the executive b r a n c h  and the regional d i rectors of the 

D epartment ot T r a n s p o r t a t i o n  and Public Facilities;

(3) attorney memb e r s  of the staff of the Department of Law, 

[AND] of the public d e fe n d e r  a g e n c y , and of the office of p u blic a d v o ­

ca c y in the D e p a r tment of A d m i n i s t r a t i o n ;

(A) one private secretary for each head of a p r i n c i p a l

d epar t m en t  in the e x e cutive branch;

(5) employees of councils, boards, or commissions e s t a b­

lished by statute in the Office of the G o v e r n o r  or the office of the 

lieutenant governor, unless a dif f e re n t  classificat ion is provi d e d by 

s t a t u t e ;

(6) the executive director, deputy director, h e a r i n g  o f f i­

cers, and adm i n i s t r a ti v e  law judges of the A l a s k a  Public U t i l i t i e s

-9- CSSB 312 (Jud)
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(7) the director, deputy director, staff legal counsel, and 

h e a r i n g  officers of the Ala s k a  T r a n s p o r t a t i o n  Commission;

(8) not more than two special assistants to the c o m m i s­

sioner of e ach of the p r i ncipal d e p a rt m e n t s  of the exe c u t i v e  branch, 

but the n u m b e r  m a y  be i n c reased if the p a r tially exempt serv i c e  is 

extended under AS 39.25.130 to include the a d ditional special a s s i s­

tants ;

the p r incipal e x ecutive officer of the f o l l o w i n g  

boarr.s, councils, or commissions:

(A) A l a s k a  Pu bl i c  B r o a d c a s t i n g  Commission;

(B) P r o f essional T ea c h i n g  Practices Commission;

(C) Parole Board;

(D) B oard of Nursing;

(E) Real Estate Commission;

(F) Al a s k a  Roya l t y  Oil and Gas D e v e lopment A d v i s o r y

Board;

(G) A l a s k a  Hi storical Commission;

(H) Ala s k a  State Council on the Arts;

(1; Ala s k a  Police Standards Council;

(J) Council 3 U  Science and Technology;

(K) O l d e r  A l a skans Commission;

(10) A l a s k a  Pioneers' Home managers;

(11) hear i n g  examiners in the D epartment of Revenue;

(12) the comptr o ll e r  in the di v i s i o n  of treasury, D e p a r t­

ment of Revenue;

(13) investment officers in the D epartment of Revenue;

(14) airport managers in the D epartment of T r a n s p o r t a t i o n

and Public F tcilities employed at the A n c h o r a g e  and F a i rbanks

Commission;

CSSB 312 (Jud) -10-



1 I n t e r n a t i o n a l  Airports;

2 (.15) the deputy d i r e c t o r of the d i v i s i o n of tour i s m  and the

3 de p u t y  d i r ector of the d i v i s i o n  of insurance in the D ep a r t m e n t  of

4 C o m m e r ce  and Economic Development;

5 (16) the executive d i r ector and staff of the A l a s k a  P u b l i c

6 O f f i c e s  Commission;

7 (17) the director, deputy director, per s o n n e l  analysts II,

8 labor relations analysts I, labor relations analysts II, senior nego-

9 tiators, and research directors of the di v i s i o n  of labor relations in

10 the De partment of Administration;

11 (18) the r e h a b i l i t a t i o n  a d m in i s t r a t o r of the Wo r kers'

12 C o m p e n s a t i o n  Board.

13 * Sec. 16. AS 47.15.050 is amended to read:

14 Sec. 47.15.050, FEES. A p p oi n t m ent of an  a t t o rney [A COUNSEL] or

15 g u a r d i a n  ad litem [APPOINTED] u nder the p r ovisions of this compact

16 sh a l l  be m ade in  acco rd a n c e  w i t h  AS 2 5 .24.310 or AS 4 4 . 2 1 . 4 0 0___ -

17 4 4 , 2 1 . 4 4 0  [MAY BE PAID AS PROVIDED IN THE RULES G O VERNING THE ADMIN-

18 L S T R AT I 0 N  OF ALL COURTS].

19 * Sec. 17. AS 4 7.17.030(e) i.s> amended to read:

20 (e) In all actions taken by the department or a h e a l t h  and

21 social services agency of a local government under Lhis chapter that

22 re s u l t in a judicial proceeding, the child shall be r e pr e s e n t e d  by a

23 g u a r d i a n  ad litem in that proceeding. A p p o i n t m e n t of a g u a r d i a n  ad

24 .litem shall be m a d e in accordance w ith AS 25.24.310.

25 * Sec. 18. AS 47.30.775 is amended to read:

26 Sec. 47.30.775. C O M M I T M E NT  OF MINORS. The provi s i on s  of AS 47.-

27 30.700 - 47.30.815 apply to minors. However, all notices r e q uired to

28 be served on the respondent in AS 4 7 . 3 n .700 - 4 7 . 30.815 shall also be

29 ser v e d  on the parent or gu a r d i a n  of a respondent who is a minor, and
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parents or guardians of a m i n o r  respondent shall be n o tified that they 

may appear as p a r t i e s  in any commitment proceeding c oncerning the 

m i n o r  and that as parties they are ent? led to retain their own a t t o r­

ney or have the office of pu b l i c  advocacy [ONE] appointed for them by 

the court. A  m i n o r  respondent has the same rights to w ai v e r  and i n­

formed consent as an adult respondent u n d e r  AS 47.30.660 - 47.30.915;

however, the m i n o r [HE] shall be r e p r e sented by counsel in w a i v e r  and 

consent p r o c e e d i n g s .

* Sec. 19. This Ac c ta'ces effect July 1, 1984.
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CSSB 312 (Jud)

Fiscal Note Analysis 

Prepared by Administrative Services 

Department of Administration

Date: February 7, 1984

Establishment of the Office of Public Advocacy v/ill transfer numerous attorney 

functions, now being handled by the court system through contracts with 

attorneys in private practice, to a new office with staff attorneys and 

guardians. The attached breakdown of budget figures is based on suggested 

staffing for this office provided to the Department of Administration by the 

Alaska Court System.

•Due to the fact that the Office of Public Advocacy, like the Public Defender 

Agency, will be unable to control which cases are assigned it by the court 

system, flexibility must be allowed the department. This was the reason for 

the original lump sum fiscal note presented to this committee.

A number of variables associated with transforming these attorney functions in 

to a new State agency still exist. These variables necessitate giving the 

Department of Administration maximum flexibility in allocation of funds between 

personal services and contractual and or transfer of positions from one 

geographic area to another to accomplish the following:

1. Provision of quality services to indigent clients in remote bush 

areas by contracting with local attorneys on a case-by-case basis;

2. Handling multiple-defendant conflict cases by contract where the 

Public Defender Agency and the Office of Public Advocacy are each 

already handling one defendant and have a conflict in representing 

additional defendants associated with the case; and

3. Transfer of attorneys, guardians, and clerical positions from one 

Office of Public Advocacy branch office to another as the caseloads 

warrant.

These projected costs are predicated upon utilization of attorneys as State 

employees rather than.engagement of private attorneys contracted on an 

as-needed basis. However, some private attorney contracts will continue to be 

necessary in cases of multiple party conflict ana to assist the Office of

Public Advocacy in remote locations.

It is intended that the court system will continue to handle the responsibil­

ities of the guardianship cases in FY 85 and the completion of any open con­

tracts until the cases are resolved. The court system will retain the seven

guardian PCN's and one accounting clerk, and the Department of Administration 

will allocate Reimbursable Services Agreement funds to the court for these 

costs. In FY 86 these 8 positions will transfer to the Department of Admini­
stration.

The Department of Administration will manage the Public Advocacy FY 85 Budget 

Appropriation curing the transition period and RSA funds to the Court System to 

pay the continued contract costs during this period.



Office of Public Advocacy 

FY 85 Staff Projection

Page 4 of G

Hi re Ful1 12 Month Months FY 85 Part
Date Staff Position Location P.S. Cost Vacant Cost

07-01-84 Attorney VI Anchorage (1! S 74,900 0 S 74,900
07-01-64 Legal Secretary 1 Anchorage 11) 28,482 0 28,482

09-01-64 Attorney IV Anchorage (3) 203,748 2 mos. 169,790
Attorney I I I Anchorage (2) 119,978 2 nos. 99,982
Legai Secretary I Anchorage (1) 28,482 2 nos. 23,735
Administrative Officer Anchorage (1) 44,395 2 mos. 36,996
Investigator Anchorage (2) 31,750 2 nos. 68,125

11-01-84 Attorney 1'/ Fai rbanks (1) 77,261 4 mos. 51,507
Attorney 111 Fai rbanks (1) 67,916 4 mos. 45,277
Legai Secretary 1 Fai rbanks (1) 31 ,809 4 nos. 21,206

11-01-34 Attorney IV Ketchi kan/ 11) 67,916 4 mos. 45,277
Southeast

Legal Secretary I Ketchi kan/(1) 28,482 4 mos. 18,988
Southeast

Accounting Tecnni inn 1 Ketcnikan/(2) 63,618 4 mos. 42,M2
Southeast

(18) 918,737 726,677
(726,677)

vfr S 192.050

** In FY 85 This personal services differential is a result of the (Phase-In) vacancies. In FY 86 these
dollars are necessary for full twelve (12) month fundir.g of these position.

fJOTE: This vacancy factor of approximately 20°<i has been used to reduce the

otner line items associated with this proposed budget.
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CSSB 312 (Jud)

Fiscal Note Analysis 

Prepared by Administrative Services 

Department of Administration

Date: February 7, 1984

Establishment of the Office of Public Advocacy will transfer numerous attorney 

functions, now being handled by the court system through contracts with 

attorneys in private practice, to a new office with staff attorneys and 

guardians. The attached breakdown of budget figu'es is based on suggested 

staffing for this office provided to the Department of Administration by the 

Alaska Court System.

•Due to the fact that the Office of Public Advocacy, like the Public Defender 

Agency, will be unable to control which cases are assigned it by the court 

system, flexibility must be allowed the department. This was the reason for 

the original lump sum fiscal note presented to this committee.

A number of variables associated with transforming these attorney functions in 

to a new State agency still exist. These variables necessitate giving the 

Department of Administration maximum flexibility in allocation of funds between 

personal services and contractual and or transfer of positions from one 

geographic area to another to accomplish the following:

1. Provision of quality services to indigent clients in remote bush 

areas by contracting with local attorneys on a case-by-case basis;

2. Handling multiple-defendant conflict cases by contract where the 

Public Defender Agency and the Office of Public Advocacy are each 

already handling one defendant and have a conflict in representing 

additional defendants associated with the case; and

3. Transfer of attorneys, guardians, and clerical positions from one 

Office of Public Advocacy branch office to another as the caseloads 

warrant.

These projected coses are predicated upon utilization of attorneys as State 

employees rather than.engagement of private attorneys contracted on an 

as-needed basis. However, some private attorney contracts will continue to be 

necessary in cases of multiple party conflict and to assist the Office of

Public Advocacy in remote locations.

It is intended that the court system will continue to handle the responsibil­

ities of the guardianship cases in FY 85 and the completion of any open con­

tracts until the cases are resclved. The court system will retain the seven

guardian PCN's and one accounting clerk, and the Department of Administration 

will allocate Reimbursable Services Agreement funds to the court for these 

costs. In FY 86 these 8 positions will transfer to the Department of Admini­
stration.

The Department of Administration will manage the Public Advocacy FY 85 Budget 

Appropriation during the transition period and RSA funds to the Court System to 
pay the continued contract costs during this period.

"7 / 1 C M  f r> ry r\ r\ o  1 t



CSSB 312 (Jud)

Fiscal flote Analysis 

Prepared by Ad iini strati ve Services 

Department c,f Aaministration

Date: February 7, 19S4

Page 3 of 6

The Department of Administration, Division of Administrative Services, has 

projected the need for two additional accounting technicians to handle the 

increased responsibilities of another division within the department. These 

positions are for additional workload in professional contracts, vendor payment 

and payroll functions for these three new offices.

This Fiscal Mote is based on information from the court system on caseloads,

location of cases, hours per case and costs of guardianship.

Because the Public Advocacy Office will be administered differently than in

the court system, we can not guarantee that moving the function will be a cost 

saving natter. Meither can we uarantee the actual costs since we have used 

court syst projections without having performed this function ourselves.



Hi re 
Date

07- 01 -8 4

07-01-Bii

09-01 -84

11-01-84

11-01-34

** In FY 8 
d o l 1ars

Office of Public Advocacy 

FV 85 Staff Projection

Page 4 of 6

Posi tion Location
Full 12 Month 
P.S. Cost

Months
Vacant

FY 85 Partial 
Cos t

A tt orn ey VI A n c h o r a g e  (1) S 7^,900 0 S 74,90 0
Legal Sec ret ary  1 An ch o r a g e  [ 1) 28,1(82 0 28,482

At t o r n e y  IV An ch o r a g e  (3) 203,748 2 m o s . 169 ,79 0
At t o r n e y  111 A nc ho r a g e  (2) 119,976 2 nos. 99 ,9 82
Legal Sec ret ary  1 A nc ho r a g e  (1) 28,'(82 2 nos . 23 ,73 5
A d m i n istr ati ve Officer A ncho rag e (1) 44,395 2 mos. 36 ,9 96
Investigator A ncho r a g e  (2) 31,750 2 mos. 68, 125

At t o r n e y  IV Fairban ks (1) 77,261 4 m o s . 51,507
At tor ney  111 Fai rbanks (1) 67,916 4 mos. 45, 277
Legal Secre tar y 1 Fai rbanks (1) 31,809 4 n o s . 21,206

At t o r n e y  IV Ke tch ik an / (1) 
S ou the ast

67,916 4 m o s . 45, 277

Legal Sec ret ary  1 Ketchi k a n / (1) 
Sou the ast

28,<(82 4 mos. 18,968

Ac co un tin g Techn ic ian  1 Ketchi k a n / (2) 
Sou the ast

63,618 4 mos. 42 ,4 12

(16) 918,737 72 6, 67 7
(726,677)

3 192.060

This personal services differential is a result of the (Phase-In) vacancies. In FY 86 these 
are ne ce s s a r y  for full twelve (12) mon th funding of these position.

NOTE: This vacancy factor of appro xim ate ly 20% has bee n used to reduce the 
oth er line items assoc iat eo with this propo sed  budget.
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100 PLRSOllflEL

Office of Public Advocacy 

Analysis of 
Proposed TY 85 budget

FIJI.I. 

YEAH 

COSTS

1,247.6

Page 6 nf 6

AOJHSTMLflTS FOR PARTIAL YEAI; fY 85

Guardians (remain on Court System (328.9)
payroll for FY 85)

20 Vacancy due to phase-in process (192.1)

FY 85 

PROPOSED 

BUDGET

726.6

200 TRAVEL
110.0 20S Reduction due to phase-in process (22.0) 8 8 . 0

300 COUTKACTIIAL

Space leases for 26 employees 

0 2(,-> sc). ft. 0 62.40/sq. ft.

F.quipim.iit rental, phones, 

postage, etc.

Visitors, experts, contracted 

otluneyS in remote local inns,

1.11inl-party cnnllicL attorneys 
(hared on iniormal ion from ACS)

400 COMMODITIES

600 LOUIPdl.fIT

46.0

20 Reduction due to phase-in process (25.0)

20 Reduction due to phase-n process (9.0)

600.0 2 0 , Reduction due to phase-in process (120.0 )

RSA In AC Court System for Guardians 
and overhead

RSA to Alt Court. System for payments 

to attorneys during start up

429.0 

413.2

20.6 20% Reduction due to phase-in process (5.7)

99.8

36.0

Hew equipment and new office furniture 30.9

480.0

429.0 

413.2

22.8

30.9

GOO IllSCFI.I AIII'OIIS

p / ? i v> / n ? n n - m
2,155.9

Extraordinary travel, moving costs 

and other costs of setting up new 

agency 69.2

•7739575'
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1G. Federal Receipts 1002
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18. General Funds 100')
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19. l-A Receipts 1005

20. Proijrjin Receipts 1028

21. Other
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I on oi M  ofo r

A A KEY M U N B E i t    --
m  l r - i - i m » . i r n n  « e n !Kitiirim r . - . i i ' t : r l,T i-i- . ^ j x .

8/1B1/020-1-01/1

1. »•<!<» It. - .1. i.-nanrtnH irtrr.iy.MiBgiurg AGENCY

r hhl/STE P

„ . ] ? & _______
iniii p r i o r i t y

"isi i Fi c a  n o n

BARG. t ill IT
_nr,iL_ 
l o c a t i o n

_ m ________

FOi 12 PACE/LINE

ELECTION DISnilCT

cov.

tec.

APPROV. DI SALT

This position v/i 11 provide Administrntive Support 

in Accounting, Payroll and Professional Contract 

Services for the Statewide Public Advocate Offices,

\u , Jin. ;ai. . WBsrtfi;; ~ \ y  uru. ̂.y»-r.-ii», riii»r*ti(«Bf

1 3  R E O U E S T  F O R  
N E W  P O S I T I O N

P R O C R A M

B R U .

COMPONENT.

Department of Administrati on 

Centralized Administrative Svs.

Centralized Administrative Svs.

Administrative Services
01 H i m  Cfi M
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ELECTION DISTRICTPCN NIJMOEK

flew

This position will provide Administrative Support 

in Accounting, Payroll and Professional Contract 
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demeanors when the Public Defender Agency cannot 

represent the defendant because of conflict; serves 

as guardian ad litum in cases identified by office as 

containing routine factual and legal issues; represents 

parties in civil matters.

Requires travel to other locations in this judicial 

district.
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LEGISLATIVE AFFAIRS A G E N C Y

M E M 0  R A N D U 11 J a n u a r y  13, 1 9 8 A

SUBJECT: O f f i c e  of P u bl i c A d v o c a c y

TO: S e n a t o r  Bil l Ra y

FROM: E d w a r d  H. He i n
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is the c o m m i t t e e  s u b s t i t u t e  for SB 312 r e q u e s t e d  by 
y o u r  aide, P a u l a  Scavera, N o t e  that s e v e r a l  c h a n g es  w e r e  
m a d e  f r o m  the o r i g i n a l  bill. O t h e r  than the a m e n d m e n t s  
s p e c i f i c a l l y  r e q u e s t e d  b y  Paula, the c h a n g e s  are s t y l i st i c 
and te c hn i c a l ,  n o t  su b st an tive. T h e s e  l a t t e r  changes, 
i n c l u d i n g  the r e n u m b e r i n g  of b i l l  se c tions, w e r e  n e c e s s a r y  
in o r d e r  to c o n f o r m  with' our- d r a f t i n g  m a n u a l  and w i t h  
c h a n g e s  in the s ta t u t e s  since the b i l l  w a s  f i rs t  int roduced.

EIIH: ojb
J 2 / 0 2 9
E n c l o s u r e
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To: Paula Scnvera

F r o m : Karla Forsythe, General Counse 
Alaska Court System

D at e : January 19, 1984

Subject: CS for SB 312 (Judiciary)

After discussing with Senator Pettyjohn his 

concerns about the present draft committee substitute,

I have the following suggestions for the final version:

1. Page 2, line 6. Instead of "AS 47.15", the 

statutory citation should read "AS 47.15.050". I 

believe the deletion was a typographical error.

2. Page 5, lines 20 and 21. Since indigent 

defendants will be represented either by the public 

defender agency or through the office of advocacy, 

the last part of the paragraph should be deleted, 

to read:

(d) If a court determines that the person is 

entitled to be represented by an attorney at public expense, 

it shall promptly notify the agency or the office of 

public advocacy [OR ASSIGN A PRIVATE ATTORNEY FOR HIM 

UNDER AS 18.85.130.]

3. Page 5, line 24. For the same reason, the 

reference to assigned private attorney should be deleted, 

so that the section will read:

(e) Upon notification or assignment under this 

section, the agency or office of public advocacy

[OR ASSIGNED PRIVATE ATTORNEY] shall represent the 

person with respect to whom the notification or assignment 

is made.



**. rci'jc _> , xx ms x/. ».iixt) eiiLxxt: biiLLiun ^nuui1.. uu

repealed, and therefore should read:

*Sec. 11. AS 13.85.13C^ls reoealed. $Cckor\ b  ^ i o o \ ^  6f

Since either the public defender agency or the 

office of advocacy will provide representation, the court 

will no longer be concerned with appointing attorneys 

other than these agencies in these cases.

5. Page 6, lines 22 and 23. The office of public 

advocacy will NOT be appointed in every proceeding under 

this section, but only if the parties are indigent.

Therefore, the reference to "an attorney" should be included, 

and the paragraph should read:

Sec. 25.24.310. REPRESENTATION OF MINOR, (a) In 

an action involving a question of the custody, support, or 

visitation of a minor, the [THE] court may, upon the motion 

of a [EITHER] party to the action or upon its own motion,

appoint an attorney or the office of public advocacy . . .

(the remainder of page 6 does not change).

6. Page 7, lines 2 and 3. Senator Pettyjohn was 

concerned that appointments are made at state expense only 

if there is no other recourse. The language could be 

changed to read:

If the parties are indigent or temporarily 'without 

funds. . .

rather than"If one or both of the parties is indigent 

or temporarily without funds."

7. Page 7, line 13. Similarly, this line could read:

[EITHER PARTY OR BOTH PARENTS]
" I f  t h e  p a r t i e s  a r e  o n ly  t e m p o r a r i ly  w it h o u t  fu n d s  . . . "  .

8. Page 7, lines 17 through 19. Senator Pettyjohn 

would like to delete the reference to persons receiving



services required by the court [RENDERED TO THE CHILD: HOWEVER,

NO REPAYMENT MAY BE REQUIRED FOR THOSE WHO ARE RECEIVING LEGAL 

SERVICES FOR THE INDIGENT].

9. Page 7, line 27. Senator Pettyjohn is concerned 

that the language regarding sale of property belonging to

both parties might be interpreted as excluding other mechanisms 

for allocating costs. His concern could be clarified by 

adding language to line 27, so that line 27 would read: 

before a division of property is made, or by other 

appropriate means.

10. Page 8, line 10. Since the court may appoint 

guardians ad litem outside the advocacy office for persons 

who can afford them, the existing statutory language should 

be retained, so that line 10 would read:

"appointing a guardian ad litem shall . . .

11. Page 8, lines 25 and 26. This language could be 

conformed to previous changes to read:

"If the parties are indigent:" 

rather than

"If one or both of the parties is indigent . .

* * * *

I have attached a marked-up copy of the committee 

substitute draft to show these changes. Please give me a call 

if you have any questions.
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by Anne Wlllette
Tin** Writer

Defendants in criminal cases who 
are unable to afford lawyers may find 
themselves thrown into a system that 
provides justice in appearance only, 
some Anchorage attorneys charge.

In two separate cases now before 
the Alaska Supreme C< in . attorneys 
Daniel Winfree and John Wood argue 
the court system's practice of appoint­
ing private lawyers lor poor defend­
ants is (lawed.

They say attorneys are arbitrarily 
forced to take on criminal cases, re­
gardless of their competence in crim i­
nal law, and then aren't fairly com­
pensated for their work.

Court-appointed attorneys represent 
the "third tier" in a system designed to 
guarantee the constitutional right to an 
attorney for people too poor to pay for 
one.

Those people are initially referred 
to the state-funded Public Defenders 
Agency. If the lawyers in that office 
can't represent the defendant because 
of a conflict of interest — representing 
a co-defendant, for example — the de­
fendant is then passed on to one of two 
law firms under contract with the 
cc-n system.

Those firms are paid $1-10,000 lo rep­
resent no more than ^  fn'ony md pa 
misdemeanor defendants in a 10-inonth 
period. Additional felony cases as­
signed to the firms cost the court sys­
tem $3,000 or JS.Otfl each, depending on 
the seriousness of the offense.
i
If the contract firms can't handle a 

case, the court appoints a private at-
11

tomey from a list of Anchorage law­
yers. Court-appointed attorneys are 
paid S-10 an hour (or felony cases, with 
a ceiling of $2,SOO — next to nothing 
considering that private attorneys 
commonly require $1,500 to $3,000 just 
to take a case, then charge •'.bout S100 
an hour.

Attorneys appointed by the court 
are expecicd lo accept the case, re­
gardless of their experience In criminal 
law. Refusal could result in ja il time or 
a fine for contempt of court,

That's what happened to John Wood 
in 1981. The attorney, who row is a 
member of the Anchorage Assembly, 
broke with tradition and refused to rep­
resent a man charged with nine of­
fenses ranging from drunken driving to 

. siphoning gas.
Wood argued that he was incompe­

tent to represent the man because he 
had not practiced criminal law since 
1973. He also queslioned the court's 
authority to force him to take the case.

Anui her attorney was appointed, but 
Superior Court Judge Ralph Moody 
fined Wood $500 for contempt of court, 
Wood appealed to the Supreme Court 
and is now wailing for the court to rule.

Daniel Winfree, who works for the 
law firm of Ferkins, Cole, Stone, Olsen 
and Williams, took a different route to 

' get his case before the Supreme Court.
The firm accepted a court appoint­

ment to represent Alexander Resek — 
the man charged with hearing a dreg 

• trafficking operation diat allegedly 
’-•‘brought $000,000 worth of cocaine into 

Alaska from Co' .nbia each week — 
but has argued it w ill be unable to ef­

fectively represent him unless die 
court system gives it more money.

Winfree and Bruce Bookman, for Al­
exander Resek. along with Michael 
Jungrels for Debra Resek and George 
Weiss for Alberto Resek, told Superior 
Court Judge Victor Carlson last month 
that the $2,500 paid to each of them 
does not even begin to cover what it 
w ill cost to defend the Reseks. — 

They point to the police investiga­
tion that spanned six months and cost
5750.000. Police amassed 6,000 pages of 
police reports and 500 hours of tape-re­
corded converations. many in Spanish.

Winfree says he expects the cost of 
representing Alexander Resek on -17 
drug charges w ill top $100,000. As of 
Dec. 31, the firm ha'i invested $17,000 
on the case. Jungrei.i and Weiss, who 
each practice alone, say they have in­
vested In excess of $5,800 and $10,000, 
respectively.

And the case is only in its prelim i­
nary stages, Pre-trial motions have to 
be prepared, the pre-trial hearing 
could take five days, and the trial is ex­
pected to last six weeks.

Jungreis and Weiss fear the case 
could put them out of business. They 
say they will have to work for free for 
die equivalent of three months to effec­
tively represent their clients. During 
that lime, they will not be able to take 
on any new — and paying — defend­
ants. • -■ r 1

Judge Carlson denied the request
5..* more monev; the three attorneys 
a ;, - -tr-a in the- state Court of Appeals 
and requcste; -.hr i -Uriy «•-:>.-« *-.■• hi- 
creased to $100. • -y1' . 7. 57

See Attorneys, page B-J
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Attorneys work to balance ethics, responsibility to system
■ , Continued from page B-l

• The court passed the case on to 
the Supreme Coun Wednesday, 
saying the case raises substantial 
question on the obligations of ap­
pointed attorneys to work fo r , 

' free. The final decision should be 
made by the Supreme Court, the j 

’ appeals court said.
«

Wood and Winfree agree the ' 
. big losers in the court's system of 
j appointing attorneys are the de- 

fondants, 
j  “ It sols up a system that gives 

the appearance of justice,"Wood .
i says. Effective representation 
., means much more than having 
- someone licensed in ; a practice 
v of law stand beside a defendant j 
? In court; that person must be 
; competent In the area of criml- 
i,na l law and do a good Job. ... ,
'{■ . Criminal law has become a 
j- specialized area, Wood says. At­
to rn e ys  have an ethical obliga­
te tlon not to taka cases they don't 
V; feel they can handle compe- / 
"tentlv. /

On tlmt point, Wood li.is the 
backing of the Anchorage Bar 
Association.' In a friend of the 
court brief, bar association attor­
ney Robert Wagstaff argues the 
court puls lawyers in a no-win 
siiuatlon when it fortes them to 

, take cases they don't feel they' 
, can handle. Ethically, Wagstaff 
'says, they know they .shouldn’t 
take the case, but they also know 
they could be fined or sent to ja il 
if they refuse.

Wagstaff cites o November 
19SU study by the Alaska JuJicial 
Council on felony sentences. The 
sludy showed that from I07G-1&79. 
defendants represented by court

appointed attorneys received 
substantially longer sentences 

‘ than those represented by pri-.'
' vote lawyers or public defenders. :• 

The senicnces in murder and kid- 
napping cases were more than 

!!' twice as long for the clients o f '
■ court-appointed counsels Hum 
• the clients of public defenders.

Winfree' altributcs much of 
, : the discrepancy In the senlences
■ to money. If (hey' attorneys 
", aren’t fairly compensated lor

their work, they can’t afford to 
adequately prepare their cases, .

•'; and the defendants lose.
He agrees (hat attorneys have /'

an ethical obligation to take the 
cases of Indigent defendants, but 
does not believe they are 
obligated to work for next to 
nothing.

Hospitals don’t provide free 
medical care to the poor, fuel oil 
companies don't provide free 
hc-uting oil, Winlree says. Judges. 
and prosecutors are paid for’ 
working on enses that involve the 
poor, so why should court-ap­
pointed attorneys work for next 
to nothing?

The slate, not Individual attor­
neys arbitrarily selected by the 
court, has a constitutional and 
statutory obligation lo bear the

cost of providing effective repre­
sentation for indigent defend­
ants, Winfree says.

A defendant's right to effec­
tive assistance of counsel is not 
satisfied when the court appoints 
a lawyer, then provides no 
money to prepare a defense, he 
says.

A bill now before the Senate 
Finance Committee may reincdv 
the problems with the court’s 
system of appointing atlomeys.

Karla Forsythe, general coun- 
' sel for the court system, says the 
hill would sel up a sister agency 
to (lie Public Defenders Agency, 
called the Office of Public Advo­

cacy. under the Department of 
Adminstrntion.

A defendant who couldn’t be 
, represented by P.e public defen­
ders would be referred to the 
staff attorncs In the public ad­
vocacy off ce. If that office 

, couldn’t taxe the case, it would 
be contracted out to a private at­
torney.

The bill would do away with 
the S-IO-an-hour pay scale for 
count-appointed attorneys und 
the two contracts with private 
law firms. Forsythe says. Pri­
vate attorneys would be hired as 
needed according lo their fee and 
level of experience.
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T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  to c r e a t e  a n  o f f i c e  
o f  p u b l i c  a d v o c a c y  w i t h i n  t h e  D e p a r t m e n t  of A d m i n i s t r a­
tion. T h e  b i l l  t r a n s f e r s  r e s p o n s i b i l i t y  for the p u b l i c  
g u a r d i a n  p r o g r a m  (AS 1 3 . 2 6 . 3 6 0  —  1 3 . 2 6 . 4 1 0 )  a n d  for
a d m i n i s t r a t i o n  of  s t a t u t o r i l y  r e q u i r e d  a d v o c a c y  s e r v i c e s  
f r o m  the c o u r t  s y s t e m  to the e x e c u t i v e  b r a n c h .

P U B L I C  G U A R D I A N S H I P

T h e  p u b l i c  g u a r d i a n  o f f i c e ,  e s t a b l i s h e d  by the l e g i s l a t u r e  
in 1 9 8 1  (AS 1 3 . 2 6 . 3 7 0 ) ,  p r o v i d e s  g u a r d i a n s h i p  a n d  c o n s e r v a­
t o r s h i p  s e r v i c e s  to i n c a p a c i t a t e d  p e r s o n s  a n d  m i n o r s  w h e n  
n o  o n e  e l s e  is w i l l i n g  o r  q u a l i f i e d  to p e r f o r m  in th i s  
c a p a c i t y .  M a n y  o f  the w a r d s  a r e  s e v e r e l y  h a n d i c a p p e d  d u e  
to m e n t a l  r e t a r d a t i o n ,  d e v e l o p m e n t a l  d i s a b i l i t i e s ,  or 
m e n t a l  i l l n e s s .  T h e  p u b l i c  g u a r d i a n ' s  r e s p o n s i b i l i t i e s  
f o r  i n d i v i d u a l  w a r d s  i n c l u d e  p l a c e m e n t ;  s e c u r i n g  m e d i c a l ,  
d e n t a l ,  v o c a t i o n a l ,  o r  r e h a b i l i t a t i o n  s e r v i c e s ;  f i n a n c i a l  
m a n a g e m e n t ;  b e n e f i t s  a p p l i c a t i o n ;  a n d  p e r s o n a l  v i s i t s .

T h e  p u b l i c  g u a r d i a n  is a l s o  r e q u i r e d  to a s s i s t  p r i v a t e  
g u a r d i a n s  t h r o u g h o u t  the s t a t e  to e n s u r e  t h a t  g u a r d i a n s  
a n d  c o n s e r v a t o r s  s e c u r e  the n e c e s s a r y  s e r v i c e s  for the 
p e r s o n s  t h e y  p r o t e c t .  T h i s  ta s k  i n v o l v e s  m a i n t a i n i n g  
c o n t a c t  w i t h  c o m m u n i t y  r e s o u r c e  p r o g r a m s  a n d  g o v e r n m e n t  
a g e n c i e s , a n d  p r o d u c i n g  i n f o r m a t i o n a l  a n d  e d u c a t i o n a l  
a i d s .

The c o u r t  s y s te m  i s  n o t  q u a l i f i e d  o r  e q u ip p e d  t o  h a n d le  
su c h  a s o c i a l  s e r v ic e s  p ro g ra m . By la w , c o r o n e r s /p u b l ic  
a d m in is t r a t o r s  m u st s e r v e  as th e  p u b l ic  g u a r d ia n s ,  y e t  
none o f  th e  c o r o n e r 'p u b l ic  a d m in is t r a t o r s  i s  a s o c ia l  
w o r k e r .



P U B L IC  R E P R E S E N T A T IO N

The court system, by statute (AS 18.85.130(a)), appoints 

and compensates attorneys who represent indigent persons 
when the public defender agency cannot provide an attorney 
because of a conflict of interests. The court is also 
authorized by current law to appoint and pay for guardians 
ad litem to represent the best interests of a minor m  
proceedings which affect the minor's welfare 
(AS 09.65.130). Representation and guardian ad litem 
services presently are provided by contract with private 
law firms and by direct court appointment at hourly rates 
.hat are below customary rates charged by attorneys.

OFFICE OF PUBLIC ADVOCACY

The bill creates an office of public advocacy under the 
commissioner of administration, who also oversees the 
public defender agency. The office will be empowered to 
provide public guardian and guardian ad litem services as 
well as legal representation to indigent persons, when 
authorized by existing statutes. Services will be pro­
vided both by staff employed by the office and by indepen­
dent contractors, subject to centralized management under 
the commissioner of administration.

In creating such an office, it is anticipated that it will 
have locations in major population areas around the state. 
This will permit efficient sharing of resources, including 
space, personnel, clerical support, and other administra­

tive costs, with other state offices. In developing the 
staffing requirements and other costs, it has been deter­

mined that in many instances it will be less costly for 
the state to establish full-time offices with full-time 
employees rather than contract for these services.

The judicial branch supports transfer of the public 

guardian program and the management of advocacy services 
to the office of public advocacy. Principles of sound 
management and fiscal responsibility point to the desir­
ability of this approach, and I urge passage of the bill.

Sincerely,

Governor
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I TO: H o u s e  J u d i c i a r y  C o m m i t t e e  m e m b e rs

F R O M : Karla Forsythe, General Counse 
Alaska Court System

D A T E : March 2, 1984

SUBJECT: CSSB 312 - Office of Public Advocacy
Sectional Analysis

At the request of counsel to the committee, I am providing 

a sectional analysis of SB 312.

Sec. 1. This is the major new section of the bill; other 

sections basically amend existing law to cross-reference the 

Office of Public Advocacy.

*
The section creates an Office of Public Advocacy in the 

Department of Administration. The office will take over from 

the court the state's responsibility for administering and paying 

for legal representation and guardian ad litem services. The 

office will also take over the public guardian function which was 

established by the legislature in 1981.

Section 1 permits the office to adopt regulations, to 

employ directly or to contract with attorneys .id other staff, 1

and requires that services shall be performed in a manner that 

avoids conflicts of interest.

The various functions outlined in section 1 are nor new, 

and are already authorized or required by state law.

Sec. 2. State lav/ authorizes appointment of an attorney 

or guardian ad li tern when a minor petitions for removal of the 

disabilities of minority. This section cross-references AS 25.24.310
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- I
i

the general statute in existing law which describes when and how 

such appointments will be made.

i 3e~:. 3. This section provides that the court will appoint 

the office of public advocacy rather than a private attorney to 

represent a respondent in a guardianship proceeding when the 

respondent is financially unable to employ an attorney.

Sec. 4. Presently the court arranges for visitors and 

experts in guardianship proceedings. This new section requires 

these appointments to be made through the Office of Public 

Advocacy.

Sec. 5. This section contains technical drafting 

amendments to existing lav/, and is intended to avoid references 

to the male gender only.

Sec. 5. This new section makes the Office of Public 

Advocacy rather than the court responsible for an existing 

function —  providing guardian ad litern services to respondents 

in guardianship cases who because of impaired ability cannot 

evaluate information regarding the proceedings, and who would 

suffer financial hardship or become dependent on a government 

agency or private person if services were not provided at state 

expenses (which is the standard under current law).

Sec. 7. This section amends existing law by referring to 

the public guardian as a function rather than an office.

Sec. 8. The public guardian function is transferred from 

the public administrator to the Office of Public Advocacy.
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1 Page Three

I Sec. 9 - 1 1 .  These sections amend existing lav/ to

j authorize the court to appoint the Office of Public Advocacy 

ra.ther than private attorneys to represent indigent defendants 

i whom the Public Defender Agency cannot represent because of a 

conflict of interest. Language in existing law which requires 

appointment in accordance with a fc-e schedule adopted by the 

supreme court and payment by the-court system is stricken.

Sec. 12 - 13. These sections remove the public guardian 

duties from the coroner/public administrator.

Sec. 14. This section amends existing AS 25.24.310, which 

permits appointment of an attorney or guardian ad li tern 

tc rep-osent a ni: nor in a custody, support or visitation 

proceed '.g, or in any other proceeding affecting a m i n o r ’s 

welfare. The amendments make ’clear that the'Office of Public 

Advocacy is appointed only when the parties are indigent or 

temporarily without funds, which is the standard under current 

law. Otherwise the court will appoint a private attorney.

For all appointments, the court will enter a repayment order.

The attorney general remains responsible for enforcing collections 

owed the ^tate, and an amendment clarifies that repayment is 

made to the general fund.

Sec. 15. This section amends state personnel law to 

include Office of Public Advocacy attorneys within the partially 

exempt service.

Sec. 16. This section amends existing law to provide that 

appointment of an attorney or guardian ad li tern in cases brought 

under the Uniform Interstate Compact on Juveniles is made 

in accordance with AS 25.24.310.

3



Sec. 17. This section clarifies that when the Department 

of Health and Social Services or a local government brings an 

action for termination of parental rights, appointment of a 

guardian ad litem as required under existing lav; is made under 

the terms of AS 25.24.310.
i

Sec. 18. This section amends existing law to clarify 

that the Office of Public Advocacy rathe-r than court appointed 

attorneys represent parents of minors in commitment proceedings.

P a g e  F o u r

Sec. 19. This section provides an effective date of 

July 1, 1984.
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1 IN THE SENATE BY THE J U D I C I A RY  C O M M I TT E E

2 CS FOR SENATE BILL NO. 312 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF A L A S K A

4 THIR TE E N T H  L E G I S L A T UR E  - SECOND SESSION

5 A  BILL

6 Fo r  an Act entitled: "An Act creating the of f i ce  of public advocacy; and

7 p r o vi d i n g  for an effective date."

8 BE IT ENAC TE D  BY THE LEGISL A TU R E  OF THE STATE OF ALASKA:

9 * Sect io n  1. AS 44.21 is amended by adding ne w sections to read:

10 A R T I C LE  8. OFFICE OF PUBLIC ADVOCACY.

11 Sec. 44.21.400. PUBLIC ADVOCACY OF F I CE  ESTABLISHED. There is

12 created in the Department of A d m i n i s t r a ti o n  the office of p u b l i c  advo-

13 cacy.

14 Sec. 44.21.410. POWERS AND DUTIES OF PUBLIC A D V O C A C Y  OFFICE.

15 (a) The office of public advocacy shall

16 (1) perform the duties of the public g u a r d i a n  u n d e r  AS 13.-

17 26.360 - 13.26.410;

18 (2) provide visitors and experts in g u a r d i a n s h i p  proceed-

19 ings under AS 13.26.131;

20 (3) provide guardian ad litem services to c h i l d r e n in child

21 p ro t e c t i o n  actions under AS 47.17.030(e) and to wards and respondents

22 in guardianship p roceedings who will suffer financial h a r d s h i p  or

23 become dependent upon a government agency or a priv a t e p e r s o n  or

24 agency if the services are not provided at state expense u n d e r  AS 13.-

25 26.112;

26 (4) provide legal represe n t a t i o n in g u a r d i a n s h i p  proceed-

27 ings to respondents who are financially unable to em p l oy  attorneys

28 u n d e r  AS 13.26.106(b), to indigent parties in cases in vo l v i n g  child

29 custody in w h i c h  the opposing party is represented by counsel provided

-1- CSSB 312 (Jud)
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by a pu b l i c  agency, and to indigent parents or g u a rdians of a m i n o r  

respondent in a commitment proc e e di n g  concerning the m i n o r  u nder 

AS 47.30.775;

4 (5) provide legal r e p r es e n t a t i o n and g u a r d i a n  ad litem

5 services u n d e r  AS 25.24.310; in cases arising u nder the U n i f o r m  Inter-

6 state Compact on Juveniles (AS 47.15); in cases involving p e t i t i on s  to

7 adopt a m i n o r  u n d e r  AS 2 5. 2 3 . 1 0 0 ( j ); in cases i n v olving p e t i t i o n s  to

8 remove the d i s a bilities of a m in o r  u nder AS 09.55.590; in children's

9 pr o ce e d i n g s  under AS 47.10.050(a); and in cases i n v o lv i n g  indigent

10 persons w h o are e n t itled to re pr e s e n t a t io n  un d e r  AS 18.85.100 and who

11 cannot be re p re s e n t e d  by the public d e f e nd e r  agency beca u s e  of a

12 conflict of interests.

13 (b) The commissioner of a d m inistration may

14 (1) adopt regulations that the com m i s s i o n er  considers

15 n ec e s s a r y  to implement AS 4 4 .21.400 - 44.21.440;

16 (2) report on the ope ra t i o n  of the office of pub l i c  advo-

17 cacy w h e n  requested by the g o v e r n or  or legislature or w h e n  r e q u i re d  by

18 law;

19 (3) solicit and accept grants of funds f rom the federal

20 g o vernment and from private foundations, and allocate or restrict the

21 u se  of those funds as required by the grantor.

22 Sec. 44.21.420. E M PLOYMENT OF OFFICE PERSONNEL. (a) The com-

23 m i s s i o n e r  of adminis t r a t io n  may employ guardians ad litem, public

24 guardians, clerical staff, and other assistants that the c o m m i s s io n e r

25 d e te r m i n e s  are nee d e d  to perf o r m  the duties set out in AS 44.21.410.

26 Employees u n d e r  this s ubsection are in the c lassified service u n d e r

27 AS 39.25.100.

28 (b) The commissioner of a d m i n i s t r a t i on  may employ attorneys

29 n ee d e d  to p e r f o r m  the duties set out in AS 44.21.410. Att o r n e y s

CSSB 312 (Jud) -2-



e m p l oy e d  by the comm i s s i on e r  of ad Lnistration in the office of public 

a d v ocacy are in the p a r t i a l l y  exempt service under AS 39.25.120.

(c) The comm i ss i o n e r  of ad m i n i s t r a t i o n  may contract for services 

of c o u rt - a ppointed visitors and experts needed to p e r f o r m  the duties 

set out in AS 44.21.410. Th e  com m is s i o n e r  may contract w i t h  attorneys 

to prov i d e  legal representation, and wit h  other persons to provide 

g u a r d i a n  ad litem services, as ne e d ed  to perfo r m  the duties set out in 

AS 44.21.410. The c o mm i s s i o n e r may determine the rate of c o m p en s a t i o n  

for contractual services, taking into account the time involved, the 

skill and e xperience required, and other pertinent factors.

Sec. 44.21.430. A T T O R N E Y S  ENGA G E D  BY PUBLIC A D V O C A C Y  OFFICE,

(a) Only an attorney a d m itted to the practice of law in this state 

may be employed or r e t a i n e d  u nd e r  contract by the office of public 

advocacy to provide legal representation.

(b) A.1 attorney e m p loyed by the office of pu b l i c  a d v ocacy may

not engage in the private p r a c t i c e  of law unless the a tt orney provides 

services to the office as an independent contractor.

Sec. 44.21.440. C O N FLICTS OF INTERESTS. Services and legal 

r e p r e s e n t a ti o n  rendered by the office of public advocacy, w h e t h e r  

p e rformed by a p e r s o n  u nd e r  contract or by an employee of the office, 

shall be provi d e d  in a m a n n e r  that avoids conflicts of interests.

Sec. 2. AS 09.55.590(e) is amended to read:

(e) The court may appoint an attorney or a g u a r di a n  ad litem to 

represent the interests of the p e t i t i o n e r  at the hearing. A p p o i n t m e nt  

o f an attorney or gu a r d i a n  ad litem shall be m ade in a c cordance w ith 

AS 25.24.310.

Sec. 3. AS 13.26.106(b) is amended to read:

(b) The respondent is entitled to be re p r e s e n t ed  by an attorney 

in the proceeding.;. If the r espondent is financially unable to employ
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1 a n  a t torney [TO REPR E S E N T  H I M ] , the court shall appoint the o f f i c e  of

2 p ublic advocacy (AS 44.21.400) u n d e r  AS 13.26.131 [AN ATTORNEY] to

3 represent the respondent in the proceedings.

4 * Sec. 4. AS 13.26.106 is a m en d e d  by adding a new subse ct i o n  to read:

5 (d) A p p o i n t me n t  of the v i s i t o r  and the expert u n d e r  (c) of this

6 sect i o n  must be made through the office of public advocacy (AS 44.-

7 21.400) u nder AS 13.26.131.

8 * Sec. 5. AS 13.26.112(b) is a m e n d e d  to read:

9 (b) The g u a rdian ad l item shall assist the war d  or respondent in

10 d e t e r m i n i n g  the ward's or r e s p o n d e n t 's [HIS] interests in regard to

11 the legal p roceedings [IN] which  involve the ward or respondent [HE IS

12 I N V O L V E D ] , If the w a r d  or respo n d e n t  is entirely incapable of deter-

13 m i n i n g  those [HIS OWN] interests, the guard i an  ad litem shall make

14 that d e t e r m i n a t i o n  and advise the court and counsel for all parties

15 accordingly. The guardian ad litem shall

16 (1) inquire t h o r o u g h l y  into all the circumstances that a

17 prudent [INDIVIDUAL IN THE P O SI T I O N  OF THE] ward  or respondent w o u l d

18 consider in de t er m i n i n g  the ward's or respondent's [HIS] own interests

19 in the proceedings; and

20 (2) encourage the war d  or respondent to participate, to the

21 m a x i m u m  extent possible [OF HIS C A P A B I L I T Y ] , in all decisions and to

22 act on the ward's or respondent's [HIS] own behalf on all matters in

23 w h i c h  the ward or respon d e n t [HE] is able.

24 * Sec. 6. AS 13.26.112 is a m e nd e d  by adding a new subse c ti o n  to read:

25 (d) The office of public ivocacy shall provide g u a r d i a n  ad

26 litem services to persons who w o u l d  suffer financial ha r d s h i p  or

27 become dependent upon a g overnment agency or a private pe r s o n or

28 agency if the services are not p r o v i d e d  at state expense.

29 * Sec. 7. AS 13.26.360 is a m e n d e d  to read:

CSSB 312 (Jud)



1 Sec. 13.26.360. PURPOSE. The legislature recognizes that many

2 Alaskans, for reasons of incapacity or minority, are in need of a

3 gu a r d i a n  or conservator. O f t e n  these persons cannot find a pe r s on

4 able and will i ng  to serve as g u a r d i a n or conservator. The legislature

5 intends through AS 13.26.360 - 13.26.410 to est a bl i s h  the function

6 [OFFICE] of pu b l ic  g u a r d i a n  for the purpose of f ur n i s h i n g  guar d i a n s h i p

7 and cons e rv a t o r s h i p services. It further intends by e s t a b l i s h i n g  this

8 fu n c t i o n  [OFFICE] to prov i d e  a s sistance to guardians throughout the

9 state in securing n e c e s s a r y  services for their wards and to assist the

10 courts, attorneys, visitors, respondents, and p r o p o s e d  guardians in

11 the orderly and e x p e ditious h a n dling of gua r d i a ns h i p  proceedings.

12 * Sec. 8. AS 13.26.370(a) is amended to read:

13 (a) The o f f i ce of public advocacy (AS 41.21.400) s h a ll serve as

14 the public g u a r d ian [PUBLIC A D M I N I S T R A T O R  (AS 22.16.310) SHALL ALSO

15 AC T  AS THE PUBLIC G U A R D I A N  FOR THE J U D IC I A L  DISTRICT FOR W H IC H  HE IS

16 APPOINTED].

17 * Sec. 9. AS 18.85.110(d) is amen d e d  to read:

18 (d) If a court deter m i n e s that the person is e n t i t l e d to be

"9 represented by an attorney at public expense, it shall promptly notify

20 the agency or the office of p u b lic advo c a c y  [OR AS S IG N  A PRIVATE

21 A T T ORNEY FOR HI M  U N DE R  AS 18.85.130],

22 * Sec. 10. AS 18.05.110(e) is amended to read:

23 (e) U pon n o t i f i c a t i o n  or assignment u n d e r  this section, the

24 agency or the o ffice of pub l i c  advocacy [OR A SS I G N E D  PRIV AT E  ATTORNEY]

25 shall represent the p e r s o n  w i t h  respect to w h o m  the n o t i f i c a t i o n  or

26 assignment is made.

27 * Sec. 11 AS 18.85.130 is amended to read:

28 S e c . 18.85.130. C O N TRACTS W ITH P R I V ATE A T T OR N E YS  [SUBSTITUTE

29 DEFENDER]. W he n  [(a) FOR CAUSE, THE COURT MAY, ON ITS OWN MOT I O N  OR
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U P O N  THE A P P L I C A T I O N  OF THE PUBLIC DEFENDER, A P PO I N T  AN A T T O R N E Y  O THER 

THAN THE PUBLIC D E FENDER TO R E PRESENT THE INDIGENT PERSON AT ANY STAGE 

OF THE PROCEEDINGS OR ON APPEAL. THE A T T O R N E Y SHALL BE A W A RD E D  

R E A S O NA B L E  COM P E N SA T I O N  A CC ORDING TO A SCHEDULE OF FEES P R O M U L G A T E D  BY 

THE SUPREME COURT AN D R E I M B U R SE M E N T  FOR EXPENSES N E C E S S A R I L Y  INCURRED. 

THIS SHALL BE PAI D  BY THE COURT SYSTEM.

(b) IN AD D I T I O N  TO SUBSTITUTION U N DE R  (a) OF THIS SECTION, WHEN] 

the public interest requires, and a person is entit l e d  to r e p r e s e n t a­

tion by the agency under this chapter, the public de f ender may c o n­

tract wit h  one or more private attorneys to assist the public d e f e nd e r  

[HIM]. The public defender shall pay for these services out of 

appropriations to the agency.

* Sec. 12. AS 22.15.310 is amended to read:

Sec. 22.15.310. APPOINTMENT. When auth o r iz e d  by the supreme 

court, the pr esiding j udge in each judicial district shall appoint a 

per so n  to act as public ad m i nistrator of the estates of d e c e a s e d  

persons and [,] as coroner [, AND AS PUBLIC GUARDIAN].

* Sec. 13. AS 22.15.350 is amended to read:

Sec. 22.15.350. O THER DUTIES. In addit i on  to the o ther duties 

of a public administrator, the public admin i s t r a t o r shall perforin the 

duties set out in AS 22.15.110 and AS 12.65.020 - 12.65.110 [AND SHALL 

PERFOPM TH E  DUTIES OF PUBLIC GUARDIAN AS SET OUT IN AS 13.26.360 -

13.26.410].

Sec. 14. AS 25.24.310 is amended to read:

Sec. 25.24.310. REPRESE N TA T I O N  OF MINOR. (a) In an a ct i o n

in v o l v ing a q u e s tion of the c ustody, s u p p o rt, or v i s i t a t i o n  of a 

minor, the [THE] court may, u pon the m o t i o n  of a [EITHER] party to the 

a c t ion or upon its own motion, appoint an attorney or the office of 

public advocacy to represent a m i no r  with respect to the custody,
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1 support, and v i s i t a t i o n  of the m i n o r  or in any other legal p r o c e e d i n g

2 i nvolving the minor ' s  welfare. W h e n  custody, support, or v i s i t a t i o n

3 is [ARE] at issue in a divorce, it is the responsibility of the par-

4 ties or t heir counsel to notify the court that such a m a t t e r  is [THOSE

5 MATT ER S  ARE] at issue. U p o n  notification, the court shall det e r m i n e

6 w h e t h e r  the m i n o r  [CHILD] should have legal r e p r e s e n t a t i o n  or o ther

7 services and shall ma k e  a find i n g  on the record before trial. If the

8 parties are indigent or temporarily without funds, the court shall

9 appoint the office of p u b l i c  advocacy. The court shall notify the

10 office of public a d v ocacy if the o ffice is required to p r c v id e  leg al

11 r e p r e s e n t a t i o n o r  other s e r v i c e s . The court shall e nter an o rder for

12 costs, fees, and d i s b ur s e m e n t s  in favor of the sta t e [ C H I L D’S ATT0R-

13 NEY] and ma y furth e r  order that o ther services be p r ovided for the

14 p r o t e c t i o n  of the m i n o r  [ C H I L D ] .

15 (b) If custody, support, or v i s i t a t i o n  is at [AN] issue, the

16 o rder for costs, fees, and d i s b u rs e m e n t s  shall be made against ei th e r

17 or bot h  parents, except that, if one of the parties respons i b l e  for

18 the costs is indigent, the costs, fees, and disbu r se m e n t s  for that

19 party shall be borne by the state. If the [EITHER OR BOTH] parents

20 are only t e m po rarily without funds, [AS DETE R M I N E D  BY THE COURT,] the

21 office of public advocacy shall p r o v i d e  [COURT MA Y  ADVAN C E  PAYMENT

22 FOR] legal r e p r e s e n t a t i o n  or other services r e q uired by the. court

23 [RENDERED TO TH E  CH LD; HOWEVER, NO RE P A Y M E N T  MA Y  B E  R E Q U I R E D  FOR

24 T HOSE WHO A R E  R E C EI V I N G  L E G A L  SERVICES FOR THE INDIGENT]. The attor-

25 ney general is respon s i b l e for enf o r c i n g  collections owed the s t a t e .

26 kepayinent [COURT, A N D  REPAYMENT] shall be made [DIRECTLY] to the

27 Depar t m e nt  of Reve n u e  un d e r  AS 37.10.050 for deposit in  general

28 fund [COURT U N D E R  THE PROVI S I O N S  OF RULES GOVERNING THE A D M I N I S T R A T I O N

29 OF THE COURTS]. The court shall, if possible, avoid as s i g n i n g  costs
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1 to only one party by ordering that costs of the m i n o r 's [CHILD'S]

2 legal represe n t a ti o n  or other services be p aid from proceeds deri v e d

3 from a sale of property b e l onging j o intly or ind i v i d u a l ly  to b o t h

4 parties, before a d i v i si o n  of p r op e r t y  is made.

5 (c) Instead of, or in a d di t i o n  to, appointment of an attorney

6 under (a) of this section, the court may, upon the m o t i o n  of e i t h e r

7 party or u p o n  its own motion, appoint an attor n e y  or o ther p e r s o n  or

8 the office of pub l ic  advocacy to provide [SERVE AS] g u a r d i an  ad litem

9 services to [REPRESENT THE B EST I NTERESTS OF] a m inor in any legal

10 p roceedings involving the minor's welfare. The court shall r e q uire

11 [APPOINT] a g u a rdian ad litem when, in the opin i o n  of the court,

12 r ep r e s e n t a t i o n  of the m i n o r 's [CHILD'S] best interests, to be distin-

13 guis he d  from preferences, w o ul d  serve the welf a r e  of the m i n o r

14 [CHILD]. [THE PERSON A P P O I N T E D  U N D E R  (a) OF THIS SECTION MA Y  A LSO BE

15 A P P O I N T E D  AS G U A RDIAN AD L I T E M  U N D ER  THIS SUBSECTION.] The court in

16 its order a ppointing a g u ar d i a n  ad litem shall limit the d u r a t i o n  of

17 the appointment of the g u a rd i a n  ad litein to the pendency of the legal

1.8 p roceedings a f fecting the m i n o r ' s [CHILD'S] interests, and shall

19 outline the g ua r d i a n  ad litem's r es p o n s i b i li t i e s  and limit the author-

20 ity to those matters related to the g uardian's effective representa-

21 tion of the m i n o r 's [CHILD'S] best interests in the p e n d i n g  legal

22 proceeding. The court shall make every reasonable effort to appoint a

23 g u a r d i a n  ad litem from among persons in the community where the

24 mino r' s  [CHILD'S] parents or the p e r s o n  having legal custody or

25 g u ar d i a n s h i p  of the m i n o r's [CHILD'S] p e r s o n  reside. W h e n  custody,

26 support, or v i s i t a t i o n  i^ [ARE] at issue in a divoi'ce, it is the

27 respons i b i l i t y  of the parties or their counsel to notify the court

28 that such a m a t t e r  is [THESE MATTERS ARE] at issue. Upo n  notifica-

29 cion, the court shall determine if the minor's [CHILD'S] best
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interests nee d  rep r e s e n ta t i o n  or if the m i n o r  [CHILD] needs other 

services and shall make a finding on the record before trial. If one 

or both of the parties is indigent or temporarily w i t ho u t  funds the

court shall appoint the office of pu b l i c  advocacy. The court shall 

n o t i fy  the office of pu b l i c  advoc a c y  if the office is r e q u i re d  to

prov i d e  g u a r d i a n  ad litem services. The court shall e nter an o r d e r

for costs, fees, and d i s b u rs e m e n t s  in favor of the state [CHILD'S 

G U A R DI A N  A D  LITEM] and ma y  further o r d e r  that o t h e r  services be p r o­

vid e d  for the p r o t e c t i o n  of the m i n o r  [ C H I L D ] .

Sec. 15. AS 39.25.120(c) is amend e d  to read:

(c) The following p o sitions in the state service const i t u t e  the 

p a rtially exempt service:

(1) deputy and assistant commissioners of the p r i n c i p al

d e p a rtments of the e x e c u ti v e  branch, i ncluding the a s sistant ad j utant 

general of the Department of M i l i t a r y  Affairs;

(2) the d i r e c to r s  of the m a j o r  divisions of the p r i n c i p a l  

depart me n t s  of the exe cu t i v e  bra n c h  and the regional dir ec t o r s  of the 

Department of T r a n s p o r t a t i o n  and Public Facilities;

(3) attorney memb e r s  of the staff of the D epartment of Law, 

[AND] of the public d e f e n d e r  agency, and of the office of p u b lic a d v o­

cacy in the D e p a r tment of A d m i n i s t r a t i o n ;

(4) one private secretary for each h ead of a p r i n c i p a l

d epar t m e n t  in the executive branch;

(5) employees of councils, boards, or commissions e s t a b­

lished by statute in the Office of the Governor or the of f i ce  of the 

lieutenant governor, unless a dif f e r e n t  c l a s s i f i c a t io n  is p r o v i d e d  by 

s t a t u t e ;

(6) the e x ecutive director, deputy director, hear i n g o f f i­

cers, and administrative law judges of the Al a s k a Public U t ilities



2

j

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1 Commission;

(7) the director, de p ut y  director, staff legal counsel, and 

h e a r i n g  officers of the A l a s k a  T r a n s p o r t a t i o n  Commission;

(8) not more than two special assistants to the c o m m i s­

sioner of each of the pr i n c i p a l departments of the executive branch, 

but the n u m b e r  may be increased if the part i a l l y  exempt service is 

e x t ended u nder AS 39.25.130 to include the additional special a s s i s­

tants ;

(9) the principal executive officer of the fol l o w i n g  

boards, councils, or commissions:

(A

(B

(C

(D

(E

(F

B o a r d ;

(G

(H

(I

( J

(K

A l a s k a  Public B ro a d c a s t i n g  Commission;

Pro fe s s i o n a l  T e a ch i n g  Practices Commission;

Parole Board;

B oard of Nursing;

Real Estate Commission;

A l a s k a  Roya l t y  Oil and Gas Development A d v i s o ry

A l a s k a  Histo r i c a l  Commission;

A l a s k a  State Council on the Arts;

A l a s k a  Police Standards Council;

Council TSn Science and Technology;

Ol d e r  Alaskans Commission;

(10) A l as k a  Pioneers' Home managers;

(11) hear i n g  examiners in the Department of Revenue;

(12) the c omptroller in the division of treasury, D e p a r t­

me n t  of Revenue;

(13) investment officers in the Department of Revenue;

(14) airport managers in the D epartment of T r a n s p o r t a t i o n  

and Public Facilities employed at the Anchorage and Fairbanks
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1 I n t e r n a t i o n a l  Airports;

2 (15) the deputy d i r e c t o r of the division of t o u r i s m  and the

3 d e p u t y  director of the d i v i s i o n  of insurance in the D e pa r t m e n t  of

4 C o m m e r c e  and Economic Development;

5 (16) the e x e cutive d i r e ct o r  and staff of the A l a s k a  Public

6 O f fi c e s  Commission;

7 (17) the director, deputy director, personnel a n al y s t s  II,

8 l abor relations analysts I, labor relations analysts II, senior nego-

9 tiators, and research d i r ec t o r s  of the d i v i s i o n  of labor re l a t i o n s in

10 the Depar t m e n t  of A d m i n i stration;

1.1 (18) the re h a b i l i t a t i o n  admini st r a t o r  of the W o r k e r s’

12 C o m p e n s a t i o n  Board.

13 * Sec. 16. AS 47.15.050 is amended to read:

14 Sec. 47.15.050. FEES. A p pointment o f an a t torney [A COUNSEL] or

15 g u a r d i a n  ad litem [APPOINTED] under the p rovisions of this comp a c t

16 s h a l l be made in a c c o r d a n c e w ith AS 2 5 . 24.310 or AS 4 4 . 2 1 . 4 0 0

17 4 4 . 2 1.440 [MAY BE PAID AS PROVIDED IN THE RULES GOVERNING THE ADMIN-

18 IS TRATI ON OF ALL COURTS].

19 * Sec. 17. AS 4 7 . L7.030(e) is amended to read:

20 (e) In all actions taken by the d e partment or a h e a l t h  and

2). social services agency of a local government under this chap t e r  that

22 result in a judicial proceeding, the child shall be r e p r e s en t e d  by a

23 g u a r d i a n  ad litem in that proceeding. A p p o intment o f a g u a r d i a n  ad

24 liteiu sha 11 be m ade in a ccordance w i t h  AS 2 5. 24. 310.

25 * Sec. 18. AS 47.30.775 is amended to read:

26 Sec. 47.30.771. C O M MI T M E N T  OF MINORS. The provisions of AS 47.-

27 30.700 - 47.30.815 apply to minors. However, all notices requi r e d  to

28 be served on the respondent in AS 47. 30 . 7 0 0  - 47.30.815 shall also be

29 se r v e d  on the parent or guardiaii of a respondent who is a minor, and
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1 parents or guardians of a m i n o r  respondent shall be notified that they

2 may appear as parties in any commitment p r oceeding concerning the

3 m i n o r and that as parties they are e n t itled to retain their own attor-

4 ney or have the office of pub l i c  advocacy [ONE] appointed for them by

5 the court. A m i n o r  respondent has the same rights to w a i v e r  and in-

6 formed consent as an adult respondent under AS 47.30.660 - 47.30.915;

7 however, the m i n or  [HE] shall be represented by counsel in waiver and

8 consent proceedings.

9 * Sec. 19. This Act takes effect July 1, 1984.
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I n t r o d u c e d :  6/ 9 / S 3
R e f e r r e d :  J u d i c i a r y

a n d  F i n a n c e

BY  T H E  R U L E S  C O M M I T T E E  B Y
1 I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2 S E N A T E  B I L L  NO. 312

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  the o f f i c e  of p u b l i c  a d v o c a c y ;  and

7 p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. AS 4 4 . 2 1  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

10 A R T I C L E  8. O F F I C E  OF P U B L I C  A D V O C A C Y .

11 Sec. 4 4 . 2 1 . 4 0 0 .  P U B L I C  A D V O C A C Y  O F F I C E  E S T A B L I S H E D .  T h e r e  is

12 c r e a t e d  in the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  an o f f i c e  of p u b l i c  a d v o -

13 cacy.

14 Sec. 4 4 . 2 1 . 4 1 0 .  P O W E R S  A N D  D U T I E S  O F  P U B L I C  A D V O C A C Y  OFFI C E .

15 (a) T h e  o f f i c e  of p u b l i c  a d v o c a c y  shall

16 (1) p e r f o r m  th e  d u t i e s  of the p u b l i c  g u a r d i a n ,  u n d e r

17 AS  1 3 . 2 6 . 3 6 0  -- 1 3 . 2 6 . 4 1 0 ;

18 (2) p r o v i d e  v i s i t o r s  an d e x p e r t s  in g u a r d i a n s h i p  pr'oceed-

19 ings, u n d e r  AS 13.26 131;

20 (3) p r o v i d e  g u a r d i a n  ad l i t e m  s e r v i c e s  to c h i l d r e n  in c h i l d

21 p r o t e c t i o n  a ct i o n s ,  u n d e r  A S  4 7 . 1 7 . 0 3 0 ( e ) ,  and to w a r d s  a n d  r e s p o n -

22 d e n t s  in g u a r d i a n s h i p  p r o c e e d i n g s  w h o  w i l l  s u f f e r  f i n a n c i a l  h a r d s h i p

23 or b e c o m e  dependent' u p o n  a g o v e r n m e n t  a g e n c y  or a p r i v a t e  p e r s o n  or

24 a g e n c y  if the s e r v i c e s  a r e  n o t  p r o v i d e d  at s t a t e  e x p en s e ,  u n d e r

25 AS  1 3 . 2 6 . 1 1 2 ;

26 (4) p r o v i d e  l e g a l  r e p r e s e n t a t i o n  to r e s p o n d e n t s  i n  g u a r d i -

27 a n s h i p  p r o c e e d i n g s  w h o  ar e f i n a n c i a l l y  u n a b l e  to e m p l o y  a t t o r n e y s

28 (AS 1 3 . 2 6 . 1 0 6 ( b ) ) ,  to i n d i g e n t  p a r t i e s  in cases i n v o l v i n g  c h i l d  cus-

29 tod y  w h e r e  the o p p o s i n g  p a r t y  is r e p r e s e n t e d  by c o u n s e l  p r o v i d e d  b y  a
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1 p u b l i c  a g e n c y ,  a n d  to i n d i g e n t  p a r e n t s  o r  g u a r d i a n s  of a m i n o r  r e s p o n -

2 d e n t  in a c o m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  the m i n o r  (AS 4 7 . 3 0 . 7 7 5 ) ;

3 (5) p r o v i d e  legal r e p r e s e n t a t i o n  a n d  g u a r d i a n  a d  l i t e m

4 s e r v i c e s ,  u n d e r  AS 0 9 . 6 5 . 1 3 0 ;  in c a s es  a r i s i n g  u n d e r  t h e  U n i f o r m

5 I n t e r s t a t e  C o m p a c t  o n  J u v e n i l e s  (AS 4 7 . 1 5 ) ;  i n  c a s e s  i n v o l v i n g  pe-

6 t i t i o n s  to a d o p t  a m i n o r  (AS 2 5 . 2 3 . 1 0 0 ( j )); i n  c a s e s  i n v o l v i n g  pe-

7 t i t i o n s  to r e m o v e  the d i s a b i l i t i e s  of a m i n o r  (AS 0 9 . 5 5 . 5 9 0 ) ;  in

8 c h i l d r e n ' s  p r o c e e d i n g s  (AS 4 7 . 1 0 . 0 5 0 ( a ) ) ;  a n d  i n  c a s e s  i n v o l v i n g

9 i n d i g e n t  p e r s o n s  w h o  are e n t i t l e d  to r e p r e s e n t a t i o n  u n d e r  AS 1 8 . 8 5 . 1 0 0

10 a n d  w h o  c a n n o t  be r e p r e s e n t e d  by the  p u b l i c  d e f e n d e r  a g e n c y  b e c a u s e  of

11 a c o n f l i c t  of i n t e r e s t s .

12 (b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y

13 (1) a d o p t  r e g u l a t i o n s  tnat the c o m m i s s i o n e r  c o n s i d e r s

14 n e c e s s a r y  to i m p l e m e n t  A S  4 4 . 2 1 . 4 0 0  -- 4 4 . 2 1 . 4 4 0 ;

15 (2) m a k e  s u c h  r e p o r t s  of the o f f i c e ' s  o p e r a t i o n  as the

16 g o v e r n o r  o r  l e g i s l a t u r e  from t ime to t i m e  r e q u e s t s ,  o r  as m a y  be

17 r e q u i r e d  by law;

18 (3) s o l i c i t  an d  a c c e p t  g r a n t s  of f u n d s f r o m  the f e d e r a l

IV g o v e r n m e n t  a n d  f r o m  p r i v a t e  f o u n d a t i o n s ,  a n d  a l l o c a t e  o r  r e s t r i c t  the

20 u s e  of c h o s e  f u n d s  as m a y  be r e q u i r e d  by the g r an t o r .

21 Sec. 4 4 . 2 1 . 4 2 0 .  E M P L O Y M E N T  O F  O F F I C E  P E R S O N N E L .  (a) T h e  com-

22 m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  e m p l o y  g u a r d i a n s  ad litem, p u b l i c

23 g u a r d i a n s ,  c l e r i c a l  staff, and o t h e r  a s s i s t a n t s  c o n s i d e r e d  n e c e s s a r y

24 by the c o m m i s s i o n e r  to p e r f o r m  t h e d u t i e s  set out in A S  4 4 . 2 1 . 4 1 0 .

25 E m p l o y e e s  u n d e r  th i s  s u b s e c t i o n  ar e  i n  the c l a s s i f i e d  s e r v i c e  u n d e r

26 AS 3 9 . 2 5 . 1 0 0 .

27 (b) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  e m p l o y  a t t o r n e y s  as

28 r e q u i r e d  to p e r f o r m  the du t i e s  set out i n  A S  4 4 . 2 1 . 4 1 0 .  A t t o r n e y s

29 e m p l o y e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  in t he  o f f i c e  of p u b l i c



a d v o c a c y  are in t h e  p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 2 0 .

(c) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y  c o n t r a c t  fo r  s e r v i c e s  

o f  c o u r t - a p p o i n t e d  v i s i t o r s  an d  e x p e r t s  r e q u i r e d  to p e r f o r m  the d u t i e s  

o f  A S  4 4 . 2 1 . 4 1 0 .  T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a t t o r n e y s  to 

p r o v i d e  l e g a l  r e p r e s e n t a t i o n  and  w i t h  o t h e r  p e r s o n s  to p r o v i d e  g u a r d i­

a n  ad l i t e m  s e r v i c e s ,  as r e q u i r e d  to p e r f o r m  th e  d u t i e s  set out in 

A S  4 4 . 2 1 . 4 1 0 .  T h e  c o m m i s s i o n e r  m a y  d e t e r m i n e  t h e  r a t e  of c o m p e n s a t i o n  

f o r  c o n t r a c t u a l  s e r v i c e s ,  t a k i n g  i nto a c c o u n t  th e  t i m e  i n v o l v e d ,  t he  

s k i l l  a n d  e x p e r i e n c e  r e q u i r e d ,  a n d  o t h e r  p e r t i n e n t  factors.

Sec. 4 4 . 2 1 . 4 3 0 .  A T T O R N E Y S  E N G A G E D  B Y  P U B L I C  A D V O C A C Y  O F F I C E ,

(a) A t t o r n e y s  e m p l o y e d  by the o f f i c e  o r  r e t a i n e d  u n d e r  c o n t r a c t  to 

p r o v i d e  l e g a l  r e p r e s e n t a t i o n  m u s t  be a d m i t t e d  to th e  p r a c t i c e  of la w  

in thi s  state.

(b) A t t o r n e y s  e m p l o y e d  b y  the o f f i c e  m a y  n ot  e n g a g e  in th e  

p r i v a t e  p r a c t i c e  of law. T h i s  p r o h i b i t i o n  d o e s  n o t  a p p l y  to a t t o r n e y s  

w h o  p r o v i d e  s e r v i c e s  to the o f f i c e  as i n d e p e n d e n t  c o n t r a c t o r s .

Sec. 4 4 . 2 1 . 4 4 0 .  C O N F L I C T S  OF I N T E R E S T S .  A l l  s e r v i c e s  a n d  l e g a l  

r e p r e s e n t a t i o n  r e n d e r e d  by the o f f i c e  of p u b l i c  a d v o c a c y ,  w h e t h e r  

p e r f o r m e d  u n d e r  c o n t r a c t  or by e m p l o y e e s  of th e  o f f i c e ,  m u s t  be p r o ­

v i d e d  in a m a n n e r  that a v o i d s  c o n f l i c t s  of i n t e r e s t s .

Sec. 2. AS 0 9 . 5 5 . 5 9 0 ( e )  is a m e n d e d  to read:

(e) The: c ourt m a y  a p p o i n t  a n  a t t o r n e y  or a g u a r d i a n  ad l i t e m  to 

r e p r e s e n t  the i n t e r e s t s  of the p e t i t i o n e r  at the h e a r i n g .  A p p o i n t m e n t  

o f _ a n  a t t o r n e y  or g u a r d i a n  ad l i t e m  m u s t  b e  m a d e  u n d e r  the t e r m s  of 

A S  0 9.6 5 . 1 30 .

Sec. 3. AS 0 9 . 6 5 . 1 3 0  is a m e n d e d  to read:

Sec. 0 9 . 6 5 . 1 3 0 .  R E P R E S E N T A T I O N  O F  M I N O R  [CHILD], (a) In an 

a c t i o n  i n v o l v i n g  a q u e s t i o n  o f  the c u st o d y ,  s u p p o r t ,  o r  v i s i t a t i o n  of 

a m i n o r ,  tue [THE] c o u r t  may, u p o n  the m o t i o n  of a [EITHER] p a r t y  to
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the a c t i o n  or u p o n  its o w n  m o t i o n ,  a p p o i n t  the o f f i c e  of p u b l i c  a d v o­

ca c y  [AN A T T O R N E Y ]  to r e p r e s e n t  th e m i n o r  w i t h  r e s p e c t  to [HIS] c u s t o­

dy, supp o r t ,  a n d  v i s i t a t i o n  or in any o t h e r  l e g a l  p r o c e e d i n g  i n v o l v i n g  

t h e  m i n o r 's [HIS] w e l f a r e .  W he n  c u st o d y ,  s u p p o r t ,  o r  v i s i t a t i o n  ijs 

[ARE] at i s s u e  i n  a d i v o r c e ,  it is the r e s p o n s i b i l i t y  of t h e  p a r t i e s  

or t h e i r  c o u n s e l  to n o t i f y  the c o u r t  that s u c h  a m a t t e r  is [ T H O S E  

M A T T E R S  ARE ]  at issue. U p o n  n o t i f i c a t i o n ,  the c o u r t  s h a l l  d e t e r m i n e  

w h e t h e r  t h e  m i n o r  [CHILD] s h o u l d  h a v e  l e g a l  r e p r e s e n t a t i o n  or o t h e r

s e r v i c e s  a n d  s h a l l  m a k e  a f i n d i n g  o n  the r e c o r d  b e f o r e  tri a l .  T h e

c o u r t  s hall n o t i f y  the o f f i c e  of p u b l i c  a d v o c a c y  if l egal r e p r e s e n t a­

t i o n  or o t h e r  s e r v i c e s  are req u i r e d.  T h e  c o u r t  s h a l l  e n t e r  a n  o r d e r

f o r  costs, fees, an d  d i s b u r s e m e n t s  i n  f a v o r  of the s t a t e [ C H I L D ' S  

A T T O R N E Y ]  a n d  m a y  f u r t h e r  o r d e r  t hat o t h e r  s e r v i c e s  b e  p r o v i d e d  fo r

th e  p r o t e c t i o n  of the m i n o r  [ C H I L D ] .

(b) If cu s t o d y ,  s u p p o r t,  o r  v i s i t a t i o n  is at [AN] is3ue, the

o r d e r  for costs, fees, a n d  d i s b u r s e m e n t s  m u s t  [SHALL] be m a d e  a g a i n s t  

e i t h e r  or b o t h  p a r e n t s ,  e x c e p t  that, if o n e  of t h e  p a r t i e s  r e s p o n s i b l e  

f o r  the c o s ts  is i n d i g e n t ,  the costs, fees, a n d  d i s b u r s e m e n t s  f o r  that 

p a r t y  musj: [SHALL] be b o r n e  by th e  state. If e i t h e r  p a r t y  o r  b o t h  

p a r e n t s  are o n l y  t e m p o r a r i l y  w i t h o u t  funds, [AS D E T E R M I N E D  B Y  T H E  

C O U R T , ]  the o f f i c e  of p u b l i c  a d v o c a c y  s h a l l  p r o v i d e  [ C O U R T  M A Y  A D V A N C E  

P A Y M E N T  FOR] legal r e p r e s e n t a t i o n  or o t h e r  s e r v i c e s  r e q u i r e d  b y  the

c o u r t  [ R E N D E R E D  TO T H E  C H I L D ] ;  h o w e v e r ,  no r e p a y m e n t  m a y  b e  r e q u i r e d

o f  a p a r ty w ho is [FOR T H O S E  W H O  ARE] r e c e i v i n g  l e g a l s e r v i c e s  fo r the 

i n d i g e n t .  Th e  a t t o r n e y  g e n e r a l  is r e s p o n s i b l e  f o r  e n f o r c i n g  c o l l e c­

tio n s  o w e d  the s t a t e  [ C O U R T ] , a n d  r e p a y m e n t  m u s t  [SHALL] be m a d e  

[ D I R E C T L Y ]  to the D e p a r t m e n t  of R e v e n u e  u n d e r  A S  3 7 . 1 0 . 0 5 0  fiv d e p o s i t  

in the g e n e r a l  fu n d  [ C OU R T  U N D E R  T H E  P R O V I S I O N S  O F  R U L E S  G O V E R N I N G  T H E  

A D M I N I S T R A T I O N  OF T H E  C OU R T S ] .  T h e  court shall, if p o s s i b l e .  a v o i d
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1 a s s i g n i n g  c o st s  to o n l y  o n e  p a r t y  b y  o r d e r i n g  that c o s t s  of the m i ­

no r  ’s [CHILD'S] l e g a l  r e p r e s e n t a t i o n  or o t h e r  s e r v i c e s  be p a i d  f r o m  

p r o c e e d s  d e r i v e d  f r o m  a s a l e  of p r o p e r t y  b e l o n g i n g  to b o t h  p a r t i e s ,  

b e f o r e  a d i v i s i o n  of p r o p e r t y  is made.

(c) I n s t e a d  of, o r  in a d d i t i o n  to, a p p o i n t m e n t  of a n  a t t o r n e y  

u n d e r  (a) of this s e c t i o n ,  the co u r t  may,  u p o n  the m o t i o n  of e i t h e r  

p a r t y  o r  u p o n  its o w n  m o t i o n ,  a p p o i n t  the  o f f i c e  of p u b l i c  a d v o c a c y  

[AN A T T O R N E Y  O R  O T H E R  PERS O N]  to p r o v i d e  [SE R V E  AS] g u a r d i a n  a d  l i t e m  

s e r v i c e > to [ R E P R E S E N T  T H E  B E S T  I N T E R E S T S  OF] a m i n o r  in a n y  legal 

p r o c e e d i n g s  i n v o l v i n g  the m i n o r ' s  [HIS] w e l f a r e .  T h e  c o u r t  s h a l l  

r e q u i r e  [ A P POINT] a g u a r d i a n  a d  l i t e m  w h e n ,  i n  the o p i n i o n  of the 

court, r e p r e s e n t a t i o n  of the m i n o r 's [CHILD'S] b e s t  i n t e r e s t s ,  to be 

d i s t i n g u i s h e d  f r o m  th e  m i n o r ' s  [HIS] p r e f e r e n c e s ,  w o u l d  s e r v e  the 

w e l f a r e  of th e m i n o r  [CHILD]. [THE P E R S O N  A P P O I N T E D  U N D E R  (a) O F  T H I S  

S E C T I O N  M A Y  A L S O  B E  A P P O I N T E D  A S  G U A R D I A N  A D  L I T E M  U N D E R  T H I S  S U B­

SE C T I O N . ]  T h e  c ou r t  in its o r d e r  a p p o i n t i n g  the o f f i c e  of p u b l i c  

a d v o c a c y  [A G U A R D I A N  A D  LI T E M ]  s h a l l  limit the d u r a t i o n  of the 

a p p o i n t m e n t  of the g u a r d i a n  ad l i t e m  to the p e n d e n c y  of  th e  legal 

p r o c e e d i n g s  a f f e c t i n g  the m i n o r 's [CHILD'S] i n t e r e s t s ,  a n d  shall 

o u t l i n e  the g u a r d i a n  ad l i t e m ' s  r e s p o n s i b i l i t i e s  a n d l imit t h e  g u a r d­

ian ad l i tem' s  [HIS] a u t h o r i t y  to t h o s e  m a t t e r s  r e l a t e d  to [HIS] 

e f f e c t i v e  r e p r e s e n t a t i o n  of the m i n o r ' s  [CH I LD ' S ]  b e s t  i n t e r e s t s  in

the p e n d i n g  l e g a l  p r o c e e d i n g .  T h e  o f f i c e  of p u b l i c  a d v o c a c y  [COURT] 

shall m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to p r o v i d e  [AP P O I N T ]  a g u a r d i a n  ad

l i t e m  f r o m  a m o n g  p e r s o n s  i n  the c o m m u n i t y  w h e r e  the m i n o r ' s  [CHILD'S]

p a r e n t s  or th e p e r s o n  h a v i n g  l e g a l  c u s t o d y  o r  g u a r d i a n s h i p  of the 

m i n o r 's [ CH ILD'S] p e r s o n  reside. W h e n  c u s t o d y ,  s u p p o r t ,  o r  v i s i t a t i o n  

is [ARE] at i s s u e  i n  a d i v o r c e ,  it is the r e s p o n s i b i l i t y  of the 

p a r t i e s  or t h e i r  c o u n s e l  to n o t i f y  t h e  c ourt tha t  s u c h  a m a t t e r is
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1 [TH ES E  M A T T E R S  ARE] at issue. U p o n  n o t i f i c a t i o n ,  th e  c o u r t  s h a l l

2 d e t e r m i n e  if the m i n o r ‘s [CHILD' S ] best i n t e r e s t s  n e e d  r e p r e s e n t a t i o n

3 o r  if the m i n o r  [CHILD] n e e d s  o t h e r  s e r v i c e s  a n d  s h a l l  m a k e  a f i n d i n g

A o n  the r e c o r d  b e f o r e  trial. T h e  court s h a l l  n o t i f y  the o f f i c e  o f

5 p u b l i c  a d v o c a c y  if g u a r d i a n  ad l i t e m  s e r v i c e s  a r e  r e q u i r e d .  T h e  cc rt

6 s h a l l  e n t e r  an o r d e r  for costs, fees, and d i s b u r s e m e n t s  in f a v o r  o f

7 the s t a t e  [ C H I L D ' S  G U A R D I A N  A D  LITEM] an d  m a y  f u r t h e r  o r d e r  that o t h e r

8 s e r v i c e s  b e  p r o v i d e d  for the p r o t e c t i o n  of th e  m i n o r  [CHILD].

9 * Sec. A. A S  1 3 . 2 6 . 1 0 6 ( b )  is a m e n d e d  to read:

10 (b) T h e  r e s p o n d e n t  is e n t i t l e d  to b e  r e p r e s e n t e d  b y  a n  a t t o r n e y

11 in the p r o c e e d i n g s .  If the r e s p o n d e n t  is f i n a n c i a l l y  u n a b l e  to e m p l o y

12 a n  a t t o r n e y  [TO R E P R E S E N T  H I M ] , the c ourt s h a l l  a p p o i n t  the o f f i c e  of

13 p u b l i c  a d v o c a c y  (AS A A . 2 1 . 4 0 0 ) ,  u n d e r  AS 1 3 . 2 6 . 1 3 1 ,  [AN A T T O R N E Y ]  to

1A r e p r e s e n t  the r e s p o n d e n t  in the p r o c e e d i n g s .

15 v'> Sec. 5. A S  1 3 . 2 6 . 1 0 6  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

16 read:

17 (d) A p p o i n t m e n t  of the v i s i t o r  an d  t h e  e x p e r t  u n d e r  (c) o f  this

10 s e c t i o n  m u s t  be m a d e  t h r o u g h  the o f f i c e  o 5 p u b l i c  a d v o c a c y  (AS 4 4.-

19 2 1 . 4 0 0 ) ,  u n d e r  A S  1 3 . 26 . 1 3 1 .

20 * Sec. 6. A S  1 3 . 2 6 . 1 1 2 ( b )  an d  (c) are a m e n d e d  to read:

21 (b ) T h e  o f f i c e  of p u b l i c  a d v o c a c y  s h a l l  p r o v i d e  g u a r d i a n  ad

22 l i t e m  s e r v i c e s  to p e r s o n s  w h o  w o u l d  s u f f e r  f i n a n c i a l  h a r d s h i p  o r

23 b e c o m e  d e p e n d e nt u p o n  a g o v e r n m e n t  a g e n c y  or a p r i v a t e  p e r s o n  o r

2A a g e n c y  if tl . s e r v i c e s  are n o t  p r ov i d e d  at s t a t e  e x p e n s e .

25 (c) T h e  g u a r d i a n  ad l i t e m  s hall a s s i s t  the w a r d  o r  r e s p o n d e n t  in

26 d e t e r m i n i n g  h: s or h e r  i n t e r e s t s  in r e g a r d  to the l e g a l  p r o c e e d i n g s  in

27 w h i c h  he o r  she is i n v o l v e d .  If the w a r d  o r  r e s p o n d e n t  is e n t i r e l y

28 i n c a p a b l e  of d e t e r m i n i n g  h i s or h e r  ow n  i n t e r e s t s ,  th e  g u a r d i a n  ad

29 l i t e m  s h a l l  m a k e  that d e t e r m i n a t i o n  and a d v i s e  the c o u r t  a n d  c o u n s e l
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1 for all p a r t i e s  acco i ' d i n g l y. T h e  g u a r d i a n  ad l i t e m  s h al l

2 (1) i n q u i r e  t h o r o u g h l y  i n t o  al l the c i r c u m s t a n c e s  tha t a

3 p r u d e n t  i n d i v i d u a l  i n  the p o s i t i o n  o f  the w a r d  or  r e s p o n d e n t  w o u l d

4 c o n s i d e r  in d e t e r m i n i n g  h i s  or h e r  o w n  intei'ests in t h e  p r o c e e d i n g s ;

5 and

6 (2) e n c o u r a g e  th e  w a r d  or r e s p o n d e n t  to p a r t i c i p a t e ,  to the

7 m a x i m u m  e x t e n t  of hi s  or h e r  c a p a b i l i t y ,  i n  all d e c i s i o n s  a n d  to act

8 on h i s  or her o w n  b e h a l f  on all m a t t e r s  i n  w h i c h  the w a r d  o r  r e s p o n -

9 d e n t  [HE] is able.

10 (cQ [(c)] T h e  a t t o r n e y  of th e  w a r d  o r  r e s p o n d e n t  m a y  a lso be the

11 g u a r d i a n  a d  l i t e m  for the w a r d  o r  r e s p o n d e n t  if t h e r e  is no o t h e r

12 p a r t y  r e a d i l y  a v a i l a b l e  a n d  a b l e  to s e r v e  as a g u a r d i a n  ad l i t e m  and

13 w h o s e  i n t e r e s t s  w o u l d  not c o n f l i c t  w i t h  t h o s e  of t h e  w a r d  o r  r e s p o n -

14 d e n t .

15 *  Sec. 7. AS  1 3 . 2 6 . 3 6 0  is a m e n d e d  to read:

16 Sec. 1 3 . 2 6 . 3 6 0 .  P U R P O S E .  T h e  l e g i s l a t u r e  r e c o g n i z e s  that m a n y

17 A l a s k a n s ,  for r e a s o n s  of i n c a p a c i t y  o r  m i n o r i t y ,  are in n e e d  of a

18 g u a r d i a n  oi c o n s e r v a t o r .  O f t e n  t h e s e  p e r s o n s  c a n n o t  f i n d  a p e r s o n

19 a ble an d  w i l l i n g  to s e r v e  as g u a r d i a n  or c o n s e r v a t o r .  The l e g i s l a t u r e

20 i n t e n d s  t h r o u g h  A S  1 3 . 2 6 . 3 6 0  -- 1 3 . 2 6 . 4 1 0  to e s t a b l i s h  the f u n c t i o n

21 [OFFICE] of p u b l i c  g u a r d i a n  for the p u r p o s e  of f u r n i s h i n g  g u a r d i a n s h i p

22 and c o n s e r v a t o r s h i p  sei'vices. It f u r t h e r  i n t e n d s  by e s t a b l i s h i n g  this

23 f u n c t i o n  [ O F FICE] to p r o v i d e  a s s i s t a n c e  to g u a r d i a n s  t h r o u g h o u t  the

24 s t a t e  in s e c u r i n g  n e c e s s a r y  s e r v i c e s  f o r  t h e i r  w a r d s  a n d  to a s s i s t  the

25 courts, a t t o r n e y s ,  v i s i t o r s ,  r e s p o n d e n t s ,  a n d  p r o p o s e d  g u a r d i a n s  in

26 the o r d e r l y  a n d e x p e d i t i o u s  h a n d l i n g  of g u a r d i a n s h i p  p r o c e e d i n g s .

27 * Sec. 8. AS 1 3 . 2 6 . 3 7 0 ( a )  is a m e n d e d  to read:

28 (a) The  o f f i ce of p u b lic a d v o c a c y  (A S  4 1 . 2 1 . 4 0 0) s ha l l  s e r v e  as

29 the p u b lic g u a r d i a- [ P U B L I C  A D M I N I S T R A T O R  (AS 2 2 . 1 5 . 3 1 0 )  S H A L L  A L S O
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A C T  AS T H E  P U B L I C  G U A R D I A N  F O R  T H E  J U D I C I A L  D I S T R I C T  F O R  W H I C H  H E  IS 

A P P O I N T E D ] .

* Sec. 9. A S  1 8 . 8 5 . 1 1 0 ( d )  is a m e n d e d  to read:

(d) If a c ourt d e t e r m i n e s  t hat the p e r s o n  is e n t i t l e d  to be 

r e p r e s e n t e d  by an a t t o r n e y  at p u b l i c  e x p e n s e ,  it s h a l l  p r o m p t l y  n o t i f y  

t h e  a g e n c y  o r  the o f f ic e  of p ub l i c  a d v o c a c y ,  o r  a s s i g n  a p r i v a t e  

a t t o r n e y  to r e p r e s e n t  the p e r s o n  [FOR HIM] u n d e r  A S  18.85 . 1 3 0 .

* Sec. 10. AS 1 8 . 8 5 . 1 1 0 ( e )  is Miranded to read:

(e) U p o n  n o t i f i c a t i o n  or a s s i g n m e n t  u n d e r  t his s e c t i o n ,  the 

a g e n c y , o f f i c e  of p u b l i c  a d v o c a c y, or a s s i g n e d  p r i v a t e  a t t o r n e y  s h a l l  

r e p r e s e n t  t h e  p e r s o n  w i t h  r e s p e c t  to w h o m  the n o t i f i c a t i o n  or a s s i g n­

me n t  is made.

* Sec. 11. Sec. AS 1 8 . 8 5 . 1 3 0 ( a )  is a m e n d e d  to read:

(a) F o r  cause, the c o u r t  may, on its o w n  m o t i o n  o r  u p o n  the 

a p p l i c a t i o n  of the p u b l i c  d e f e n d e r  o r  the o f f i c e  of p u b l i c  a d v o c a c y , 

a p p o i n t  a n  a t t o r n e y  o t h e r  t h a n  the p u b l i c  d e f e n d e r  o r  t h e  o f f i c e  of 

p u b l i c a d v o c a c y  to r e p r e s e n t  the i n d i g e n t  p e r s o n  at any s t a g e  of the 

p r o c e e d i n g s  or on appe a l.  [THE P R I V A T E  A T T O R N E Y  S H A L L  B E  A W A R D E D  R E A ­

S O N A B L E  C O M P E N S A T I O N  A C C O R D I N G  T O  A  S C H E D U L E  O F  F E E S  PROl.JLGATED B Y  

T H E  S U P R E M E  C O U R T  A N D  R E I M B U R S E M E N T  F O R  E X P E N S E S  N E C E S S A R I L Y  I N C U R R E D .  

T H I S  S H A L L  B E  P A I D  BY T H E  C O U R T  S Y S T E M . ]

* Sec. 12. AS 2 2 . 1 5 . 3 1 0  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 3 1 0 .  A P P 0 1 N T M F N T .  W h e n  a u t h o r i z e d  by the s u p r e m e  

court, the p r e s i d i n g  j u d g e  in e a c h  j u d i c i a l  d i s t r i c t  s h a l l  a p p o i n t  a 

p e r s o n  to act as p u b l i c  a d m i n i s t r a t o r  of the e s t a t e s  of d e c e a s e d  

p e r s o n s  a n d  [,] as c o r o n e r  [, A N D  AS P U B L I C  G U A R D I A N ] .

* Sec. 13. AS 2 2 . 1 5 . 3 5 0  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 3 I:0. O T H E R  DUTI E S .  In a d d i t i o n  to the o t h e r  d u t i e s  

of a p u b l i c  a d m i n i s t r a t o r ,  the p u b l i c  a d m i n i s t r a t o r  s h a l l  p e r f o r m  the
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1 d u t i e s  set o u t i n  A S  2 2 . 1 5 . 1 1 0  a n d  A S  1 2 . 6 5 . 0 2 0  -- 1 2 . 6 5 . 1 1 0  [AND

2 S H A L L  P E R F O R M  T H E  D U T I E S  OF F U B L I C  G U A R D I A N  A S  SET O U T  I N  A S  1 3 . 2 6  360

3 -• 1 3 . 2 6 . 4 1 0 ] .

4 * Sec. 14. AS 3 9 . 2 5 . 1 2 0 ( c ) ( 3 )  is a m e n d e d  to read:

5 (3) a t t o r n e y  m e m b e r s  of the s t a f f  of the D e p a r t m e n t  of L a w A

6 [AND] of th e  p u b l i c  d e f e n d e r  a g e n c y ,  a n d  of the o f f i c e  of p u b l i c

7 a d v o c a c y  in the D e p a r t m e n t  ^f A d m i n i s t r a t i o n ;

8 * Sec. 15. AS 4 7 . 1 5 . 0 5 0  is a m e n d e d  to read:

9 Sec. 4 7 . 1 5 . 0 5 0 .  A T T O R N E Y  O R  G U A R D I A N  A D  L I T E M  [FEES]. Ap p o i n t  -

10 m e nt of an a t t o r ney [A C O U N S E L ]  o r  g u a r d i a n  ad l i t e m  [ A P P O I N T E D ]  u n d e r

11 the p r o v i s i o n s  of this c o m p a c t  [MAY BE  P A I D  A S  P R O V I D E D  IN T H E  R U L E S

12 G O V E R N I N G  T H E  A D M I N I S T R A T I O N  O F  A L L  C O U R T S ]  m u s t  be m a d e  u n d e r  AS 0 9 . -

13 6 5 . 1 30 or AS 4 A . 2 1 . 4 0 0  -- 4 4 . 2 1 .440.

14 *  Sec. 16. AS 4 7 . 1 7 . 0 3 0 ( e )  is a m e n d e d  to read:

15 (e) In all a c t i o n s  t a k e n  by the d e p a r t m e n t  or a h e a l t h  and

16 s o c i a l  s e r v i c e s  a g e n c y  o f  a l ocal g o v e r n m e n t  u n d e r  this c h a p t e r  that

17 r e s u l t  in a j u d i c i a l  p r o c e e d i n g ,  th e  c h i l d  m u s t  [SHALL] be r e p r e s e n t e d

18 by a g u a r d i a n  ad l i t e m  in t hat p r o c e e d i n g .  A p p o i n t m e n t of a g u a r d i a n

19 ad l i t em  m u s t  be m a d e  u n d e r  A S  0 9 .65■130.

20 * Sec. 17. A S  4 7 . 3 0 . 7 7 5  is a m e n d e d  to read:

21 Sec. 4 7 . 3 0 . 7 7 5 .  C O M M I T M E N T  O F  M I N O R S .  T h e  p r o v i s i o n s  of A S  47.-

22 3 0 . 7 0 0  4 7 . 3 0 . 8 1 5  a p p l y  to m i n o r s .  H o w e v e r ,  all n o t i c e s  r e q u i r e d  to

23 be s e r v e d  on the r e s p o n d e n t  in AS 4 7 . 3 0 . 7 0 0  -- 4 7 . 3 0 . 8 1 5  m ust [SHALL]

24 a l s o  be s e r v e d  on the p a r e n t  o r  g u a r d i a n  of a r e s p o n d e n t  w h o  is a

25 mi n o r ,  a n d  p a r e n t s  or g u a r d i a n s  of a m i n o r  r e s p o n d e n t  m u s t  [SHALL] be

26 n o t i f i e d  that t h e y  m a y  a p p e a r  as p a r t i e s  i n  any c o m m i t m e n t  p r o c e e d i n g

27 c o n c e r n i n g  the m i n o r  and that as p a r t i e s  the y  are e n t i t l e d  to r e t a i n

28 t h e i r  o w n  a t t o r n e y  or h a v e  the o f f i c e  of p u b l i c  a d v o c a c y  [ONE] ap-

2.9 p o i n t e d  for t h e m  b y  the court. A  m i n o r  r e s p o n d e n t  lias the s am e  r i g h t s



1 to w a i v e r  an d  i n f o r m e d  c o n s e n t  as an a d u l t  r e s p o n d e n t  u n d e r  A S  4 7.-

2 30 .6 6 0  -- 4 7 . 3 0 . 9 1 5 ;  h o w e v e r ,  the m i n o r  m u s t  [HE SHALL] b e  r e p r e s e n t e d

3 by c o u n s e l  in w a i v e r  and c o n s e n t  p r o c e e d i n g s .

4 * Sec. 18. T his A c t  t a k e s  e f f e c t  J u l y  1, 1984.
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