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V. ANALYSIS:
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assistance Pro ram in the De Bartment of Revenue. The effect of se?tm
0 will be ilute the amount to be shared per cag|ta a¥ a result of
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SB 228 - State Aid for Indlan tribes located on certain federally
established Indian reserves.

The purpose of SB 228 is to extend to the Metlakatla Indian coimiunity the
benefits of two ongoing state revenue sharing programs, the Municipal
Assistance Fund, AS 43.20.016, and the Municipal Tax Resource Equalization
Program, AS 28.88.010. Under existing state law, the Metlakatla Indian
CCTxmunity is not eligible to participate in these programs because it is not
technically a state-law "municipality.” Senate Bill 228 applies only to the
Metlakatla Indian community and does not affect the legal status or rights of
any indian reorganization act entities, traditional councils or village or
regional corporations organized under the Alaska Native Claims Settlement Act.

The Metlakatla Indian Community is a federally-recognized tribe located
on the Annette Islands Reserve, Vhich is the only remaining f~ueral Indian
reserve now existing in Alaska. Metlakatla®s government is organized under
the Indian Reorganization Act of 1934. THe Metlakatla Indian Community proves
the same kind of governmental services as other local governments in Alaska.
The cctrmuniy provides police and Tfire protection, water, sewer, electric
services, and garbage collection. The 12-man governing council passes civil
and criminal ordinances governing the conduct of persons on the reserve, has
established a judicial program, and provides various social programs for die
benefit of the residents of Annette Islands Reserve.

BACK-UP INFORMATION AVAILABLE

1. Both versions of the bill
2. Judiciary Conmittee"s letter of intent
3. "Eligibility of the Metlakatla Indian Community for State
Revenue Sharing ar.d Municipal Aid Programs' by Steve Anderson
Legal Counsel for Metlakatla
4. Senate Judiciary Standing Conmittee"s minutes of June 15, 1983
meeting
5. Zero fiscal note-Department of Revenue
6. Position paper ax. zero fiscal note-Department of Conmunity and
Regional Affairs
7. Correspondence from the City and Borough of Juneau
8. Correspondence from the office of the Attorney General

TO TESTIFY

egal counsel, Matldcatla



Offered: 5/26/83
Referred: Judiciary

Original sponsor: Ziegler

BY THE COMMUNITY AND
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 228 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled An Act relating to state aid for Indian tribes
located on certain established Indian

reserves; and providing for an effective date
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
Section 1. INTENT. It is the intent of the legislature that the
ejetlalcatla Indian Community qualify to receive state assistance
commensurate with the services provided by the Metlakatla Indian Community
to the residents of the Annette Island Reserve. Neither this Act nor any
action taken under it should be construed to expand or diminish the author
ity or jurisdiction of any Native village council.
* Sec. 2. AS 29.88.010(c)(1)(C) is amended to read:
© revenue from fees, rentals, leases, penalties
licenses or permits received during the preceding fiscal year by
the loca] government [MUNICIPALITY] for a function or service
over which it has control, including revenues derived from parks
and recreation services, mass transit, offstreet parking, and
garbage and solid waste disposal services;
3. AS 29.88.010(c)(1)(E) 1is amended to read:
(E) payments received by a local government [MUNIC—
IPALITY] from a utility that [WHICH] are in place of taxes levied
and collected by the local government [MUNICIPALITY];
A. AS 29.88.010(c)(2)(A) is amended to read:
(A) revenue derived from the levy and collection of

local [MUNICIPAL] taxes and appropriated for the operating
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expanses and debt service of utilities;
* Sec.5. AS 29.88.020(a) 1is amended to read:

(a) The department may require a local government [MUNICIPALITY]
to return a certification, signed by the appropriate local official
that [MUNICIPAL TREASURER OR MANAGER AND THE MAYOR, WHICH] provides an
estimate of the locally generated revenue received by the local gov—
ernment [MUNICIPALITY] during the preceding fiscal year.

* Sec.6. AS 29.88.020(b) 1is amended to read:

(b) By October 15 of each year, the department shall make an
initial determination of the millage rate equivalent of -each taxing
unit to be used for computing and distributing equalization entitle—
ments for the current fiscal year under this chapter. The department
shall base the. initial determination on the estimates in the certi—
fication returned [BY A MUNICIPALITY] under (a) of this section.

* Sec. 7. AS 29.88.020(c) 1is amended to read:

(©) As early as possible, but not later than December 15 of each
year, the department shall make a final determination of the millage
rate equivalent of each taxing unit to use to compute and distribute
equalisation entitlements under this chapter. The department shall
base the determ.;nation on audits, financial statements and other
financial reports prepared and submitted by the local government [A
MUNICIPALITY]. The department shall adjust the locally generated
revenue reported [BY A MUNICIPALITY] to exclude the [MUNICIPAL] reve —
nue claimed by the local government that [MUNICIPALITY WHICH] does not
qualify for inclusion in or recognition as locally generated revenue
for local government purposes under AS 29.88.010(c)(1). The adjust—
ment shall be made by deducting from total vrevenue claimed by the
local government [MUNICIPALITY] the amount of the department®s esti—

mate of revenue that [WHICH] is not recognized for local government
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purposes.
Sec. S. AS 29.88.020(d) 1is amended to tend:

(d) The full and true assessed property value shall be deter-
mined by the department in the manner provided for the computation of
state aid to education under AS 14.17.140. When the determination of
locally generated revenue includes revenue of a utility received under
AS 29.88.010(c)(1)(E), the full and true assessed property value shall
include the computed assessed value of the utility, determined by
dividing the amount of ft payment in place of taxes made by the
utility by the rnilia® -.ate that [WHICH] would apply to the utility if
the utility were ",ubject to levy and collection of local taxes [UNDER
AS 29.53.010 - 29.53.420].

Sec. 9. AS 29.88.020(e) 1is amended to read:

(c) In addition to the computation for local governments that
[MUNICIPALITIES WHICH] Ulevy and collect a property tax, the department
shall determine an estimated full and true assessed property value
under (d) of this section for

(¢D) each municipality that [WHICH] 1is a school district and
that [WHICH] does not levy and collect a property tax;

(2) each second class city or Indian reserve with a popu-
lation of 750 or more persons; however, a computation is not required
under this paragraph more often than once during a period of three
successive calendar years; and

(3) all other second class cities and Indian reserves, by
determining the average per capita full and true assessed property
value of all cities and Indian reserves having a population of |less
than 750 persons in which an assessmer® has been completed by a munic-
ipality or for which a determination is not made under (1) or (2) of

this subsection.

-3- CSSB 228 (C&RA)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

*Sec. 10. AS 29.88 025 is amended to read:

Sec. 29.88.025. REPORTS. A payment of an equalisation entitle-
ment may not be made to a local government [MUNICIPALITY] under this
chapter until the local government [MUNICIPALITY] has submitted its
certificate of estimated revenue and 1its financial report to the
department for the fiscal year preceding the year for which the equal-
ization entitlement 1is sought, together with a budget for the local
government®s [MUNICIPALITY"S] current fiscal \year. The financial
report shall include a listing of general revenue collected fromtaxes
levied and assessed by the local government [MUNICIPALITY] and any
other revenue that [WHICH], in the opinion of the local [MUNICIPAL]
officials, 1is eligible for inclusion in computations of the locally

generated revenue of the taxing unit.

*Sec. 11. AS 29.88.030(b) is amended to x"ead:

(b) An equalization entitlement for a municipality determined
with reference to revenue other than revenue obtained from the levy
and collection of taxes may be used for areawide or nonareawide pur-

poses, at the discretion of the assembly or council.

*Sec. 12. AS 29.88.035 is amended to read:

Sec. 29.88.035. TAX EQUALIZATION ACCOUNT. The tax equalization
account 1is established. Money to carry out the provisions of this
chapter shall be allocated by the department to the account. The
amount allocated to the account shall be fully uxstributed by the
department as payments to local governments [MUNICIPALITIES] to ful-
fill each local government®s [MUNICIPALITY 5] share authorized under
AS 29.88.010. The amount allocated to the account shall be distri-
buted by the department pro rata among eligible 1local governments

[MUNICIPALITIES].
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(2) procedures for obtaining information required to com—
pute and determine the local government®s [MUNICIPALITY"S] millage
rate equivalent; and
Sec. 14. AS 29.88.040(a)(3) is amended to read:

(3) procedures by which the department shall notify a local
government [MUNICIPALITY] 1in writing of the reasons for a proposed
disallowance or adjustment of any factor bearing upon the determina—
tion of the local government®s [MUNICIPALITY"S] entitlement and by
which the local government [MUNICIPALITY] will be provided reasonable
time in which to respond or to challenge the department®s determina—
tion.

Sec. 15. AS 29.88.040(hb) is amended to read:

(b) The department shall make reasonable efforts to advise and
assist local governments [MUNICIPALITIES] in collecting information
and completing reports necessary for the determination of entitlements
unaer AS 29.88.

Sec. 16. AS 29.88.070(c) is amended to read:

(c) The department shall, by regulation, classify for inclusion
or exclusion as a component of a local government®s [MUNICIPALITY"S]
millage rate equivalent under AS 29.88.010 any tax revenue appropri—
ated for a utility not included in the definition set out in AS 29.-
88.045(4).

Sec. 17. AS 29.88.045(3) is amended to read:
3) "taxing unit" means an Indian tribe located on
erally established Indian reserve or a municipality and
(A) in a borough or unified municipality, a service
area or the entire area outside cities and outside federally
established Indian reserves;

(B) in a city, a differential tax zone;
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* Sec. 18. AS 29.88.045 is amended by adding new paragraphs to read:

(5) "local government” means a municipality or an Indian
tribe located on a federally established Indian reserve;

(6) "Indian reserve" means a federally established |Indian
reserve in existence before enactment of 43 U.S.C. 1601 - 1628 (P.L.
92-203, the Alaska Native Claims Settlement Act) and contin®.ed in
existence under 43 U.S.C. 1618(a).
Sec. 19. AS 29.89.020 is amended to read:

Sec. 29.89.020. STATE AID TO MUNICIPALITIES FOR ROADS. (a) The
department shall pay to a local government that [MUNICIPALITY WHICH]
has power to provide for road maintenance and exercises that power,
$2,500 a mile for each mile of road, street or highway maintained by
the local government, excluding (1) the official state highway systenm,
(2) roads, streets or highways not dedicated to public use, (3) roads,
streets or highways maintained under the local service road progranm
(AS 19.30.111 - 19.30.251), and (4) alleyways, in accordance with
regulations adopted by the Department of Transportation and Public
Facilities. A payment may not be made under this subsection for
maintenance of a road that [WHICH] 1is not used by automotive equip-
ment.

(b) A frozen waterway and a connection from an inhabited area to
a waterway that [WHICH] may be safely used for public transportation
by automotive equipment and is so used during a portion of a year is
eligible for a payment of $1,500 per mile if the waterway and connec-
tion are maintained during the period of use by a Jlocal government
[MUNICIPALITY] or combination of local governments [MUNICIPALITIES].
The department, after consultation with the Department of Transporta-
tion and Public Facilities, shall determine which waterways and con-

nections qualify and, where the waterways or connections lie outside
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the [CORPORATE] [limits of a local government [MUNICIPALITY], which
local governments [MUNICIPALITIES] shall receive the payments under
this subsection, unless the local governments [MUNICIPALITIES] in-
volved have agreed in writing to a particular distribution.

Sec. 20. AS 29.89.030(a)(l) 1is amended to read:

(1) to a local government that [MUNICIPALITY WHICH] has the
power to provide hospital facilities and services and that [WHICH]
exercises that power, $1,000 per bed for each bed actually used for
patient care, limited to the number of beds provided for in the con-
struction design of the hospital, or $230,000 a hospital fjr those
hospitals with 10 or more beds, or $50,000 a hospital for those hospi-
tals with less than 10 beds, as the local government [MUNICIPALITY]
may elect; money received under this paragraph may be wused only for
hospitals and shall be apportioned among qualifying hospitals as the
local government [MUNICIPALITY] determines;

Sec. 21. AS 29.89.030(a)(2) is amended to read:

(2) on the basis set out in (1) of this subsection to a
local government [MUNICIPALITY] for a nonprofit hospital not operated
by a local government [MUNICIPALITY] 1if the local government [MUNICI-
PALITY] first certifies to the department that the nonprofit hospital
is in compliance with ail standards for hospitals that [WHICH] have
been adopted by the local government [MUNICIPALITY]; money may not be
paid on behalf of a nonprofit hospital without this certification;
payments to the local government [MUNICIPALITY] shall be transferred
to the nonprofit hospital in accordance with the basis by which the
payment was generated by the hospital, and shall be applied to the
annual cost of operation and maintenance of the hospital or for the
provision of health care service at the hospital as the directors of

the hospital determine;

-7- CSSD 228 (C&RA)



* Sec. 22. AS 29.89.030(a)(3) is amended to read:

(3) to a local government [MUNICIPALITY] 1in which a health
facility is opera.ed, $2,000 per bed for each bedactually used for
patient care, limited to the number of beds provided for in the con-
struction design of the health facility, or $8,000 per health facility
as the local government [MUNICIPALITY] determines.

*Sec. 23. AS 29.89.030(c) is amended to read:
(c) Money received by a local government [MUNICIPALITY] under
(a)(3) of this section shall be used for expenses ofhealth services
or operation and maintenance of health facilities asthe local govern-
ment [MUN® "IPaLITY] determines.
*Sec. 24. AS 2.9.89.050(1) is amended to read:

(1) a local governing body organized by authority of the
Act of Congress of June 18, 1934 (25 U.S.C. sec. 476) other than the
governing body of an Indian tribe located on a federally established
Indian reserve existing before enactment of 43 U.S.C. 1501 - 1628
(P_.L. 92-203, the Alaska Native Claims Settlement Act) r.nd continued
in existence under 43 ".S.C. 1618 (a); or

* Sec. 25. AS 29.89.100 isamended by adding a new pai dgraph to read:

(4) "local govei"nment"” means a municipality or an Indian
tribe located on a rederally established Indian reserve existing
before enactment of 43 U.S.C. 1601 - 1628 (P.L. 92-203, the Alaska
Native Claims Settlement Act) 43 U.S.C. 1601 - 1628 and continuer in
existence under 43 U.S.C. 1618(a)-

*Sec. 26. AS 29.95.020(a) is amended to read:

(a) An Indian tribe qualifying for an entitlement under AS 29.88
or AS 29.89 shall receive a minimum payment of $25,010 plus an area
cost-cf-living differential for each fiscal \year. A municipality

qualifying for an entitlement under AS 29.88 or AS 29.89 shall receive

CSSB 228 (C&RA) -8-



a minimum payment of $25,000 plus an area cost-of-living differential
for each fiscal year if:

(1) the municipality has conducted a regular election under
AS 29.28.010 - 29.28.050 during the fiscal year preceding the year for
which payment of an entitlement is authorized by AS 29.88 or AS 29.89
and has reported the results of the election to the commissioner of
the Department of Community and Regional Affairs;

(2) regular council meetings are held in the municipality
in accordance with the requirements of AS 29.23.210 during the fiscal
year preceding the year for which payment of an entitlement 1is author—
ized by AS 29.88 or AS 29.89 and a record of the proceedings is main-
tiined;

(3) a municipal budget has been adopted fcr the fiscal year
during which payment of an entitlement is authorized by AS 29.88 or
AS 29.89 and an audit or financial statement for the preceding fiscal
year has been prepared and furnished to the Department of Community
and Regional Affairs in accordance with AS 29.23.560(a); and

(A) local ordinances adopted by the governing body of the
municipality have been codified in accordance with AS 29.48.180.

Sec. 27. AS 29.95.020(b) is amended to read:

(b) The area cost-of-living differential payable to each Indian
tribe and municipality under this section shall be determined annually
by election district under the provisions of AS 39.27.030. Except as
provided in AS 29.95.030, application of the area cost-of-living
differential may not result in a payment which is less than the mini—
mum payment determined under (a) of this section. For purposes of
this subsection, the election districts used are those designated by
the proclamation of reapportionment and redistricting of December 7,

1961, and retained for the house of representatives by proclamation of
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the governor September 3, 1965,
Sec. 28. AS 29.95.020(c) 1is amended to read:

(c) The Department of Community and Regional Affairs shall pay
to each Indian tribe and municipality eligible to receive a minimum
payment under this section an amount equal to the ,"ifference between
the minimum payment determined under (a) and (b) of this section and
the sum of the amounts payable for the same fiscal year under AS 29.88

and AS 29.89.

Sec. 29, AS 43.20.016(a) is amended to read:
(a) There is established within the Department of Revenue the
municipal assistance fund. The legislature may appropriate to the

fund during each fiscal year an amount equal to or greater than 30
percent of the income tax revenue received by the state under AS 43.-
20.011(e) and AS 43.21 for the previous fiscal year. The Department
of Revenue shall distribute money from the fund to each |Indian tribe
and municipality [ORGANIZED BOROUGH AND EACH CITY OF ANY CLASS] on an
annual basis as provided in (b)x [AND] (c¢) and (e) of this section.

An Indian tribe or a municipality [A BOROUGH OR CITY"] may not receive
payment under (b)®» [OR] (c) or (el of this sectionuntil it submits to
the Department of Revenue a resolution approved by the governing body
[OF THE MUNICIPALITY] that requests the funds. Distribution of money

from the fund to an Indian tribe or a municipality [CITY OR ORGANIZED
BOROUGH] with a fiscal year beginning on January 1shall be made on
February 1 of the state fiscal year for which the appropriation to the
fund is made. Distribution of money from the fund to all other Indian
tribes [CITIES] and municipalities [ORGANIZED BOROUGHS] shall be made
on June 1 of the state fiscal year for which the appropriation to the
fund is made. A municipality [BOROUGH OR CITY] that incorporates

after December 31 of a state fiscal year is not eligible for a
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* Sec. 30. AS 43.20.016(c) 1is amended to read:

(c) |If the amount in the fund at the time of distribution ex-
ceeds the base amount to be distributed under (b) and (e) of this
section, the excess amount shall be distributed to eachlIndian tribe
[BOROUGH] and municipality [CITY] on the basis of population. For the
purpose of this subsection, the population of each Indian tribe and
each [A] city within ar. organised borough shall be deducted from the
population of the borough. Population, for the purpose of this sec-
tion, shall be as certified by the commissioner of community and
regional affairs.

*Sec. 31. AS 43.20.016 is amended by adding new subsections to read:

(e) The base amount to be distributed during each fiscal year
from the municipal assistance fund to each |Indian tribe within a
borougli or unified municipality shall be a share of the amount dis-
tributed to the borough or unified municipalityin which the reserve
is located based on the ratio of population in the reserve to the
total population in the borough or unified municipality. The base
amount to be distributed to each Indian tribe outside a borough or
unified municipality shall be the amount received as a base amount by
the city most closely approximating the reserve in population at the
time of the city"s incorporation.

(f) For purposes of this section, "Indian tribe"™ means an Indian
tribe located on a federally established Indian reserve in existence
before enactment of 43 U.S.C. 1601 - 1628 (P.L. 92-203, the Alaska
NativeClaims Settlement Act) and ~continued 1in existence under
43 U.S.C. 1618(a).

*Sec. 32. This Act takes effect duly 1, 1983.
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Introduced: A/5/83

P.eferred: Community and Regional
Affairs, Judiciary and
Finance
IN THE SENATE BY ZIEGLER

SENATE BILL NO. 228
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to state aid for |Indian tribes

BE

located on federally established Indian reserves; and
providing for an effective date."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.88.010(c)(1)(C) is amended to read:

©) revenue from fees, rentals, leases, penaltice

licenses or permits received during the preceding fiscal year by
the local government [MUNICIPALITY] for a function or service
over which it has control, including revenues derived from parks
and recreation services, mass transit, offstreet parking, and
garbage and solid waste disposal services;

* Sec. 2. AS 29.88.010(c)(1)(E) 1is amended to read:

(E) payments received by a local government [MUNIC—
IPALITY] from a utility that [WHICH] are in place of taxes levied
and collected by the local government [MUNICIPALITY];

* Sec. 3. AS 29.88.010(c)(2)(A) 1is amended to read:

(A) revenue derived from the levy and collection
local [MUNICIPAL] taxes and appropriated for the operating ex—
penses and debt service of utilities;

* Sec. 4. AS 29.88.020(a) 1is amended to read:
(a) The department may require a local government [MUNICIPALITY]
to return a certification, signed by the appropriate local official
that [MUNICIPAL TREASURER OR MANAGER AND THE MAYOR, WHICH] provides an

estimate of the locally aerated revenue received by the local

1. SB 228



government [MUNICIPALITY] during the preceding fiscal year.
Sec. 5. AS 29.88.020(b) is amended to read:

(b) By October 15 of each year, the department shall make an
initial determination of the millage rate equivalent of each taxing
unit to be used for computing and distributing equalization entitle—
ments for the current fiscal year under this chapter. The department
shall base the initial determination on the estimates in thecerti—
fication returned [BY A MUNICIPALITY] under (a) of this section.

Sec. 6. AS 29.88.020(c) 1is amended to read:

(©) As early as possible, but not later than December 150f each
year, the department shall make a final determination of themillage
rate equivalent of each taxing unit to use to compute and distribute
equalization entitlemencs under this chapter. The department shall
base the determination on audits, financial statements and other
financial reports prepared and submitted by the local government [A
MUNICIPALITY]. The department shall adjui t the locally generated
revenue reported [BY A MUNICIPALITY] to exclude the [MUNICIPAL] reve —
nue claimed by the local government that [MUNICIPALITY WHICH] does not
qualify for inclusion in or recognition as locally generated revenue
for local government purposes under AS 29.88.010(c)(1). The adjust—
ment shall be made by deducting from total revenue <claimed by the
local government [MUNICIPALITY] the amount of the department®"s esti—
mate of revenue that [WHICH] 1is not recognized for local government
purposes.

Sec. 7. AS 29.88.020(d) is amended to read:

(d) The full and true assessed property value shall be deter—
mined by the department in the manner provided for the computation of
state aid to education under AS 14.17.140. When the determination of

locally generated revenue includes revenue of a utility received under



AS 29.88.010(c)(1)(E), the full and true assessed property value shall
include the computed assessed value of the utility, determined by
dividing the amount of the payment in place of taxes made by the
utility by the millage rate that [WHICH] would apply to the utility if
the utility were subject to levy and collection of local taxes [UNDER
AS 29.53.010 - 29.53.420].

Sec. 8. AS 29.88.020(e) 1is amended to read:

(e) In addition to the computation for local governments that
[MUNICIPALITIES WHICH] 1levy and collect a property tax, the department
shall determine an estimated full and true assessed property value
under (d) of this section for

(1) each municipality that [WHICH] is a school district and
that [WHICH] does not levy and collect a property tax;

(2) each second class city or federally established Indian
reserve with a population of 750 or more persons; however, a computa—
tion is not required under this -ragraph more often than once during
a period of three successive calendar years; and

(3) all other second class cities and federally established
Indian reserves, by determining the average per capita full and true
assessed property value of all cities and federally established Indian
reserves having a population of less than 750 persons in which an
assessment has been completed by a municipality or for which a deter—
mination is not made under (1) or (2) of this subsection.

Sec. 9. AS 29.88.025 1is amended to read:

Sec. 29.88.025. REPORTS. A payment of an equalization entitle—
ment may not be made to a local government [MUNICIPALITY] under this
chapter until the local government [MUNICIPALITY] has submicted its
certificate of estimated revenue and 1its financial report to the

department for the fiscal year preceding the year for which the
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equalization entitlement is sought, together with a budget for the
local government®s [MUNICIPALITY"S] current fiscal year. The finan—
cial report shall include a listing of general revenue collected from
taxes levied and assessed by the local government [MUNICIPALITY] fd

any other revenue that [WHICH], in the opinion of the local [MUNI —
CIPAL] officials, is eligible for inclusion in computations of the
locally generated revenue of the taxing un 7t.

Sec. 10. AS 29.88.030(b) 1is amended to read:

(b) An equalization entitlement for a municipality determined
with reference to revenue other than revenue obtained from the levy
and collection of taxes may be used for areawide or nonareawide pur—
poses, at the discretion of the assembly or council.

Sec. 11. AS 29.88.035 is amended to read:

Sec. 29.88.035. TAX EQUALIZATION ACCOUNT. The tax equalization
account 1is established. Money to carry out the provisions of this
chapter shall be allocated by the department to the account. The
amount allocated to the account shall be fully distributed by tin
department as payments to local governments [MUNICIPALITIES] to ful-—
fill each local government ™ [MUNICIPALITY 5] share authorized under
AS 29.88.010. The amount allocated to the account shall be distri—
buted by the department pro rata among eligible local governments
[MUNICIPALITIES].

Sec. 12. AS 29.88.040(a)(2) is amended to read:

(2) procedures for obtaining information required to com—
pute and determine the local government®s [MUNICIPALITY"S] millage
rate equivalent; and
Sec. 13. AS 29.88.040(a)(3) is amended to read:

(3) procedures by which the department shall notify a local

government [MUNICIPALITY] 1in writing of the reasons for a proposed
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disallowance or adjustment of any factor bearing upon the determina—
tion of the local government's [MUNICIPALITY"S] entitlement and by
which the local government [MUNICIPALITY] will be provided reasonable
time in which to respond or to challenge the department®s determina—
tion.

Sec. 14. AS 29.88.040(b) is amended to read:

(b) The department shaxl make reasonable efforts to advise and
assist local governments [MUNICIPALITIES] in collecting information
and completing reports necessary for the determination of entitlements
under AS 29.88.

Sec. 15. AS 29.88.040(c) 1is amended to read:

(c) The department shall, by regulation, classify for inclusion
or exclusion as a component of a local government®s [MUNICIPALITY"S]
millage rate equivalent under AS 29.88.010 any tax revenue appropri—
ated for a utility not included in the definition set out in AS 29.-
88.045(4).

Sec. 16. AS 29.88.045(3) is amended to read:
3) "taxing unit"” means an Indian tribe located on
erally established Indian reserve or a municipality and
(A) in a borough or unified municipality, a service
area or the entire area outside cities and outside federally
established Indian reserves;
(B) in a city, a differential tax zone;

Sec. 17. AS 29.88.045 is amended by adding a new paragraph to read:

(5) "local government”™ means an Indian tribe located

federally established Indian reserve or a municipality.
Sec. 18. AS 29.89.020 is amended to read:
Sec. 29.89.020. STATE AID TO MUNICIPALITIES FOR ROADS. (a) The

department shall pay to a local government that [MUNICIPALITY WHICH]
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has power to provide for road maintenance and exercises that power,
$2,500 a mile for each mile of road, street or highway maintained by
the local government, excluding (1) the official state highway system,
(2) roads, streets or highways not dedicated to public use, (3) roads,
streets or highways maintained under the local service vroad program
(AS 19.30.111 - 19.30.251), and (4) alleyways, in accordance with
regulations adopted by the Department of Transportation and Public
Facilities. A payment may not be made wunder this subsection for
maintenance of a road that [WHICH] 1is not used by au* "motive equip-—
ment .
(b) A frozen waterway and a connection from an inhabited area

a waterway that [WHICH] may be safely used for public transportation
by automotive equipment and is so used during a portion of a year is
eligible for a payment of$1,500 per mile if the waterway and connec —
tion are maintained during the period of use by a local government
[MUNICIPALITY] or combination of local governments [MUNICIPALITIES].
The department, after consultation with the Department of Transporta—
tion and Public Facilities, shall determine which waterways and con-—
nections qualify and, where the waterways or connections lie outside
the [CORPORATE] 1limits of a local government [MUNICIPALITY], which
local governments [MUNICIPALITIES] shall receive the payments under
this subsection, unless the local governments [MUNICIPALITIES] in—
volved have agreed in writing to a particular distribution.

* Sec. 19. AS 29.89.030(a)(1l) 1is amended to read:

(1) to a local government that [MUNICIPALITY WHICH] has the
power to provide hospital facilities and services and that [WHICH]
exercises that power, $1,000 per bed for each bed actually used for
patient care, limited to the number of beds provided for in the <con—

struction design of the hospital, or $250,000 a hospital for those

SB 228



hospitals with 10 or more beds,

tals with less than 10 beds, as

may elect; money received under
hospitals and shall
local government [MUNICIPALITY]

Sec. 20. AS 29.89.030(a)(2) is

)

government [MUNICIPALITY]

on the basis set
local

by a local

PALITY] first certifies to the department that the nonprofit

is in compliance with all

been adopted by the local

paid on behalf of a nonprofit

be apportioned among qualifying hospitals

government [MUNICIPALITY]

standards for hospitals
government [MUNICIPALITY]; money may not

hospital

or $50,000 a hospital for those hospi—

the local government  [MUNICIPALITY]

this paragraph may be wused only for

as the

determines;
amended to read:

out in (1) of this subsection to a

for a nonprofit hospital not operated

if the local government [MUNICI —

hospital
that  [VHICi-i] have

be
this

without certification;

payments to the local government [MUNICIPALITY] shall be transferred
to the nonprofit hospital in accc -Hance with the basis by which the
payment was generated by the hospital, and shall be applied tj the
annual cost of operation and maintenance of the hospital or for the
provision of health care service at the hospital as the directors of
the hospital determine;
Sec. 21. AS 29.89.030(a)(3) is amended to read:

(3) to a local government [MUNICIPALITY] in which a health
facility is operated, $2,000 per bed for each bed actually wused for
patient care, limited to the number of beds provided for in the con—

struction design of the health facility,

or $8,000 per health facility

as the local government [MUNICIPALITY] determines.
Sec. 22. AS 29.89.030(c) 1is amended to read:

(©) Money received by a local government [MUNICIPALITY]
(a)(3) of this section shall be used for expenses of health services
or operation and maintenance of health facilities as the local

under



government [MUNICIPALITY] determines.
Sec. 23. AS 29.89.050(1) 1is amended to read:

(1) a local governing body organized by authority of the
Act of Congress of June 18, 1934 (25 U.S.C. sec. 476) other than the
governing body of an Indian tribe located on a federally established
Indian reserve; or
Sec. 24. AS 29.89.100 is amended by adding a new paragraph %o read:

4) "local government™ means an Indian tribe located on
federally established Indian reserve or a municipality.

Sec. 25. AS 29.95.020(a) 1is amended to read:

(a) An Indian tribe qualifying for an entitlement under AS 29.88
or AS 29.89 shall receive a minimum payment of $25,000 plus an area
cost-of-living differential for each fiscal \year. A municipality
qualifying for an entitlement under AS 29.88 or AS 29.89 shall receive
a minimum payment of $25,000 plus an area cost-of-living differential
for each fiscal year if:

(1) the municipality has conducted a regular election under
AS 29.28.010 - 29.28.050 during the fiscal year preceding the year for
which payment of an entitlement is authorized by AS 29.88 or AS 29.89
and has reported the results of the election to the commissioner of
the Department of Community and Regional Affairs;

(2) regular council meetings are held in the municipality
in accordance with the requirements of AS 29.23.210 during the fiscal
year preceding the year for which payment of an entitlement is author—
ized by AS 29.88 or AS 29.89 and a record of the proceedings is main-—
tained ;

(3) a municipal budget has been adopted for the fiscal year
during which payment of an entitlement is authorized by AS 29.88 or

AS 29.89 and an audit or financial statement for the preceding fiscal
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year has been prepared and furnished to the Department of Community
and Regional Affairs in accordance with AS 29.23.560(a); and

(4) local ordinances adopted by the governing body of the
municipality have been codified in accordance with AS 29.48.180.
*Sec. 26. AS 29.95.020(b) 1is amended to read:

(b) The area cost-of-living differential payable to each Indian
tribe and municipality under this section shall be determined annually
by election district under the provisions of AS 39.27.030. Except as
provided in AS 29.95.030, application of the area cost-of-living
differential may not result in a payment which is less than the mini-
mum payment determined under (a) of this section. For purposes of
this subsection, the election districts used are those designated by
the proclamation of reapportionment and x&districting of December 7,
1961, and retained for the house of representatives by proclamation of
the governor September 3, 1965.

*Sec. 27. AS 29.95.020(c) 1is amended to read:

(c) The Department of Community and Regional Affairs shall pay
to each Indian tribe and municipality eligible to receive a minimum
payment under this section an amount equal to the difference between
the minimum payment determined under (a) and (b) of this section and
the sum of the amounts payable for the same fiscal year under AS 29.88
and AS 29.89.

*Sec. 28. AS 43.20.016(a) 1is amended to read:

(a) There is established within rhe Department of Revenue the
municipal assistance fund. The legislature may appropriate to the
fund during each fiscal year an amount equal to or greater than 30
percent of the income tax revenue received by the state under AS 43.-
20.011(e) and AS 43.21 for the previous fiscal year. The Department

of Revenue shall distribute money from the fund to each |Indian tribe
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located on a federally established Indian reserve and municipality
[ORGANIZED BOROUGH AND EACH CITY OF ANY CLASS] cn an annual basis as
provided in (,)L [AND] (c) and (e) of this section. An Indian tribe
located on a federal lyestablished T-.uian reserve or a municipality [A
BOROUGH OR CITY] may not receive payment under (b)™ [OR] (c) or (e) cf
this section until it submits to the Department of Revenue a resolu-
tion approved by the governing body [OF THE MUNICIPALITY] that re-
quests the funds. Distribution of money from the fund to an Indian
tribe located on a federally established Indian reserve or a munic-
ipality [CITY OR ORGANIZED BOROUGH] with a fiscal year beginning on
January 1 shall be made on February 1 of the state fiscal year for
which the appropriation to the fund 1is made. Distribution of money
from the fund to all other Indian tribes located on federally estab-
lished Indian reserves [CITIES] and municipalities [ORGANIZED BOR-
OUGHS] shall be made on June 1 of the state fiscal year for which the
appropriation to the fund is made. A municipality [BOROUGH OR CITY]
tha® incorporates after December 31 of a state fiscal year or an
Indian tribe located on a reserve established by the federal govern-
ment after December 31 is not eligible for a distribution under this
section until the following s jte fiscal year.

Sec. 29. AS 93.20.016(c) 1is amended to read:

(c) If the amount in the fund at the time of distribution ex-
ceeds the base amount to be distributed under (b) and (e) of this
section, the excess amount shall be distributed to each [Indian tribe
located on a federally established Indian reserve [BOROUGH] and munic-
ipality [CITY] on the basis of population. For the purpose of this
subsection, the population of each Indian tribe located on a federally
established Indian reserve and each [A] city within an organized

borough shall be deducted from the population of the borough.

SB 228 -10-



Population, for the purpose of this section, shall be as certified by
the commissioner of community and regional affairs.
Sec. 30. AS 43.20.016 is amended by adding a new subsection to read:
(e) The base amount to be distributed during -each fiscal
from the municipal assistance fund to each Indian tribe located on a
federally established Indian reserve within a borough or unified
municipality shall be a share of the amount distributed tothe borough
or unified municipality in which the reserve is located based on the
ratio of population in the reserve to the total population in the
borough or unified municipality. The base amount to be distributed to
each Indian tribe located on a federally established Indian reserve
outside a borough or unified municipality shall be the amount received
as a base amount by the city most closely approximating the reserve in

population at the time of the city"s incorporation.

* Sec. 31. Th:s Act takes effect July 1, 1983.

-11- SB 228
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SB 228

IV. ANALYSIS:

This bill will have no effect on the adnr-nistrative cost of the municipal
assistance program in the Department of Revenue. The effect of section
30 will be to dilute the amount to be shared per capita, as a result of
increasing the base amount shared. Since the population of the on".y
known such Indian Reserve (Metlakatla) is approximately 1200 persons, the
effect on other communities will be minimal.

Assumptions: I assume the substitution of the word "municipalities”™ in
place of "organized boroughs and cities of any class" does not further
broaden the field of eligible recipients of municipal assistance.
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IV. ANALYSIS:

This bill will have no effect on the administrative cost of the municipal
assistance program in the Department of Revenue. The effect of section
30 will be to dilute the amount to be shared per capita, as a result of
increasing the base amount shared. Since the population of the only
known such Indian Reserve (Metlakatla) 1is approximately 1200 persons, the
effect on other communities will be minimal.

Assumptions: I assume the substitution of the word "municipalities™ in
place of "organized boroughs and cities of any class" does not further
broaden the field of eligible recipients of muuiciprl assistance.
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IV. ANALYSIS:

This bill will have no effect on the administrative cost of the municipal
assistance program in the Department of Revenue. The effect of section
30 will be to dilute the amount to be shared per capita, as a result of
increasing the base amount shared. Since the population of the only
known such Indian Reserve (Metlakatla) is approximately 1200 persons, the
effect on other communitiei will be minimal.

Assumptions: I assume the substitution of the word "municipalities”™ in
place of "organized boroughs and cities of any class" does not further
broaden the field of eligible recipients of municipal assistance.
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INTRODUCTION

The purpose of this paper is to show the justification for
amending Alaska's laws to make the Metlakatla Indian Community
eligible for various state municipal aid programs. At the pre-
sent time, the Community's treatment under Alaska law is somewhat
confusing and inconsistent. On the one hand, the Alaska Attorney
General has ruled that the Metlakatla incian Community is not a
"municipality"” as that term is defined in various state statutes
making state monies available to local governments. At the same
time, however, the Attorney General has ruled that the Metlakatla
Indian Community can be classified as an "unincorporated communi-

"

ty for certain purposes so as to be eligible for various state

programs extending aid to such communities.

This paper will demonstrate that although the Metlakatla In -
dian Community is organised under federal lav, and is therefore
not a state law municipal corporation, it nevertheless functions
as an established unit of local government, a fact recognized

both by the State of Alaska and the United States.

Unli e the so-called unincorporated communities, the Met —

lakatla Indian Community operates a "municipal?” government and
provides governmental services to the more than 1,300 residents
of the Annette Islands Reserve. These services include police
and fire protection, water, sewer and electrical service, as well
.as general government. Like other local governments, the Commun-
ity enacts and enforces laws and has an established judicial
system . For these reasons, classification cf the Metlakatla



within the meaning of the wvarious state statutes that m.ke these

programs available to local governments. Last year, for example,
the Metlakatla Indian Community applied for aid to the Department
of Environmental Conservation for a grant wunder AS 46.03.030 for
improvements to the meCommunity's public water system. The Depart-
ment of Environmental Conservation requested an opinion from rhe
Alaska Attorney General as to whether Metlakatla was eligible,
and the Attorney General, on July 28, 1982, issued an opinion
noting that the Metlakatla Indian Community was an Indian tribe

organized under 8 16 of the Indian Reorganization Act, 25 U.S.C.

§ 476 and was "not incorporated as a city or organized as a hor-
ough under the laws of the State of .Alaska." As a result, the
Attorney General ruled, Metlakatla was not a "municipality"™ with-

in the meaning of the statute and was not eligible for state aid.

The Attorney General went on to note, however, that there was no
legal prohibition on the Legislature making grants available to
the Metlakatla Indian Community if the Community were designated
as eligible. A copy of the Attorney Generalls Opinion is at-
tached.

On the other hand, the Metlakatla India;: Community has qual-
ified for state aid in certain circumstances, either because the

statute makes state aid available to persons or organizations

other than "municipalities,”™ or in the <case of a number of state
programs, because the aid has been made available to "unincorpor-
ated communities." For the most part, the amounts made available
to the "unincorporated communities”™ are substantiallv less than
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confusing anc inconsistent. On the one hand, the Alaska Attorney
General has ruled that the Metlakatla Indian Community is not a
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programs extending aid to such communities.

This paper will demonstrate that although the Metlakatla In-
dian Community is organized wunder federal law, and is therefore
nor a state law municipal corporation, it nevertheless functions
as an established unit of local government, a fact recognized

both by the State of Alaska and the United States.

Unlike the so-called "unincorporated communities," the Met-
lakatla Indian Community operates a "municipal”™ government and
provides governmental services to the more than 1,300 residents
of the Annette Islands Reserve. These services include police
and fire protection, water, sewer and electrical service, as well
.as general government. Like other local governments, the Commun-
ity enacts and enforces laws anc has an established judicial
system . For these reasons, classification cf the Metlakatla



Indian Community as an "unincorporated community" ignores the

realities of Metlakatlals extensive governmental operations and
the needs it has for funding the services it provides. This
paper will discuss in some detail the Community's status wunder
federal and state law, the need for state revenues, and the rea -
sons that Metlakatla's uniqgue status jJjustifies its inclusion
within these state municipal aid programs.

THE METLAKATLA INDIAN COMMUNITY'S ELIGIBILITY FOR -
STATE FINANCIAL ASSISTANCE UNDER EXISTING ALASKA LAW

The State of Alaska now makes substantial sums of money
available to local wunits of government throughout the state.
S revenue sharing programs

This occurs not only through the State

but also through state statutes that make monies available to

local governments for specific projects within local government
responsibility. The primary revenue sharing programs include the
Municipal Assistance Fund administered by the Department of Reve-

nue, AS 43.20.016 and the Municipal Tax Resource Equalization

Program found in AS 28.38.010 et sea. The examples cf state aid
for miscellaneous municipal purposes are numerous including such
programs as state aid to municipalities seeking to build or im-
prove water and sewer systems, AS 46.03.030, as well as the state

program found in AS 29.89.030 et sea. providing aid for munici-
palities maintaining reads, operating health facilities, and
maintaining volunteer fire departments.

For the most part, the Metlakatla Indian Community is not

eligible for these programs because it is not a municipality"



within the meaning of the wvarious state statutes that make these

programs available to local governments. Last year, for example,

the Metlakatla Indian Community applied for aid to the Department

of Environmental Conservation for a grant wunder AS 46.03.030 for
improvements to the meCommunityls public water system. The Depart-
ment of Environmental Conservation requested an opinion from the
Alaska Attorney General as to whether Metlakatla was eligible,
and the Attorney General, on July 28, 1982, issued an opinion
noting that the Metlakatla Indian Community was an Indian tribe

organized under § 16 of the Indian Reorganization Act, 25 U.S.C.

§ 476 and was "nor incorporated as a city or organized as a bor-
ough under the laws of the State of Alaska." As a result, tne
Attorney General ruled, Metlakatla was not a "municipality"”™ with-

in the meaning of the statute and was not eligible for state aid.

The Attorney General went on to note, however, that there was no
legal prohibition on the Legislature making grants available to
the Metlakatla Indian Community if the Community were designated
as eligible. A copy of the Attorney General's Opinion is at-
tached.

On the other hand, the Metlakatla Indian Community has qual-
ified for state aid in certain circumstances, either because the

statute makes state aid available to persons or organizations

other than "municipalities,k"” or in the case of a number of state
programs, because the aid has been made available to "unincorpor-
ated communities." For the most part, the amounts made available

to the "unincorporated communities"” are substantially less than



the amounts made available to "municipalities." For example, AS
29.88 makes a maximum grant: of $25 ,000 available to communities
not incorporated under state law, while that amount is the
minimum grant for,»municipalities and is subject to adjustment
upward based on a formula set out in the statute. The singular
exception was the Municipal Aid Program, Chapter 60, SLA 1981,
which made grants available to both municipalities and incorpor-
ated communities calculated on a $1,000 per capita basis.

Metlakatla, like other incorporated and unincorporated communi-
ties throughout the State of Alaska will receive a substantial
grant from the State wunder this program.

Presumably, there are several principal reasons that the
Legislature has chosen to make larger sums available to
municipalities than to wunincorporated communities. First,
municipalities have governmental responsibilities to perform and
therefore need more assistance. Second, their stable
governmental structures ensure that State monies are spent or
invested in a responsible fashion; they are more accountable than
"unincorporated communities." Third, in contrast to State
programs distributing State wealth to individual Alaskans on a
per capita basis, distributions of state money to local
governments ensures that substantial portions of the money will
be invested in permanent improvements of long-standing benefit to
the citizens of the State.

Although the Metlakatla Indian Community is organized under
federal rather than state law, it more closely resembles a "muni-



cipality” than it does an "unincorporated community." If the

State of Alaska were to make its revenue sharing programs avail-
able to the Community, it would be assured that the money would
be wutilized responsibly by the Community in helping to meet its
very substantial governmental responsibilities. It would result

in permanent benefit to' the State <citizens who reside on the

Annette Islands Reserve, both members and nonmembers of the

Community.

THE UNIQUE LEGAL STATUS Or THE METLAKATLA INDIAN COMMUNITY
IN ALASKA

The Metlakatla Indian Community is the governing body of the
only remaining federal Indian reservation in Alaska, the Annette
Islands Reserve. The Reservation was established by Act of Con-
gress in 1891 and a stable council-form tribal government has
been in effect continuously since that date. In 1944, the Metla-
katla Indian Community adopted a Constitution wunder § 16 of the

Indian Reorganization Act, 25 U.S.C. § 476, which provided a new

federal framework for Indian tribal government. The form of the
Community's government, however, remained essentially the same.
The Community's chief executive officer is the Mayor; it has
a Secretary and Treasurer and its legislative body is a 12-person
Council. The Community also has a judicial system headed by a
federally-trained M agistrate. As a federally recognized Indian
tribe the Metlakatla Indian Community enjoys the legal power to
perform traditional local government functions. Like other
tribes, it enacts and enforces civil and criminal laws and has



power to levy taxes, although its tax base is very limited.

W hile Indian tribes enjoy a status in American law that is
unique, for present purposes the Metlakatla Indian Community can
be described as a federally chartered municipal corporation
because it carries out the same types of governmental functions
as do state-chartered municipal governments.

In Alaska, after the Alaska Native Claims Settlement Act was
passed b> Congress in 1971, M etlakatla's situation became wunicue.
Under 8§ 19 (a) of ANCSA, all Indian reservations in Alaska, with
the sole and express exception of the Annette Islands Reserve,
were abolished. In addition, § 19(a) provides that no person
enrolled in the Metlakatla Indian Community is eligible for bene-

fits under the Act.

The wunique status of the Metlakatla Indian Community was ex-
plicitly recognised by Congress in the Indian Tribal Governmental
Tax Status Act of 1982. That statute provider that for certain
federal tax purposes, Indiantrioal governmentsshall be treated
as states. The legal effectof the statute was to provide that
Indian tribes, like state and local governments, would receive
favorable tax treatment under the Internal. Revenue Code. Thus,
contributions made to Indian tribes are now tax deductible as are
contributions made to state and local governments. Indian tribes
are now entitled to immunity from <certain federal excise taxes.
And Indian tribes, like state and local governments, can now is -

sue <certain kinds of bonds, the interest on which is exempt from



federal income tax. The definition section of the statute

provides that

The term 'Indian tribal government' means
the governing body of any tribe, band, com -
munity, village, or group of Indians which

is determined.by the Secretary, after consul-
tation with the Secretary of Interior, to
exercise substantial governmental functions
and in Alaska- shall include only the Metla-
katla Indian Community.

Section 203.

Consistent with its clear governmental status, the responsi-
bilities of the Metlakatla Indian Community for the governance of
the more than 1,300 people resident on the Annette Islands
Reserve are substantial. For the fiscal year ended September 30,
1982, the Metlakatla Indian Community had total expenses of more
than 1.7 million dollars. Of this sum, approximately one million,
dollars are associated with general government operations includ -
ing expenses for building operations, road and street maintenance
as well as the expenses of general accounting and administration.
The other single most important expense was the Community's
Police Department which accounted for 16.4% of the total budget.

The following <chart, shows the breakdown of expenditures by the

M etlakatla Indian Community on a dollar and percentage basis.



ercer.t ..
Exoenc itures Tctal
General Government 51 ,025,882 57.,4%
Fire Department S 55,284 3.1%
Rental Expenses \ 5 144 ,682 8. 1%
Public Health and Sanitation $ 32,263 1.8%

Department
Sewer System S 6,088 0.3%
Police Department ? 254 ,358 16.4%

Water Department $ 30,92¢c 1.7%
Garbage Department 5 52,730 2.5%
Caole Television Department $ 69,743 3.9%
Forestry Project $ 76,853 4.4%

This cats does not include the operation of Metlakatla Power
£ Light, which is responsible for providing electric power to the
P.eservation. Metlakatla Power & Light is fully owned and oner -
ated by the Metlakatla Indian Community and generates power from
both hvcrogenerators and diesels.

In sum, although the Metlakatla Indian Community is organi-
sed under federal law, net under the laws of the State of Alaska,
it nevertheless performs governmental functions anc has govern-
mental responsibilities that are every bit as extensive as the
municipalities of the State of Alaska serving similar population
bases. It has a corresponding need for revenues tc meet these

expendi tures.



REASONS FOR EXTENDING MUNICIPAL REVENUE SEARING
AND OTHER STATE BENEFITS MADE AVAILABLE TO LOCAL COMMUNITI
TO THE METLAKATLA INDIAN COMMUNITY

Through Their Units or

It is important to- remember that the residents of
Annette Islands Reserve, both members and nonmembers of the
Metlakatla Indian Community, are state citizens

qgualify for any distributions of Alaska's wealt

ing money directly to state citizens on a per ¢

s snouic oe s

nicioal aovernments. The best examole of

A ssistance Fund, AS 43.20.016, under which 30

corporate income tax revenues are distributed to s munlcioa

ities, the amount of the grant being directly proportional

population of each municipality

upoor
giving the money to stable local governments, the Legislature is
assured that the money will be spent responsibly. The Legisla-

ture can reasonably expect that the monies so distributed will

be invested in ways that will be of Jlastina benefi

zens of the State, as when the local governments utilize the

state grants to build public facilities used by state citizens



But if the rationale for distributing state wealth ro uni ts

of local government is that the Legislature wants to see substan-
tial portions of the money permanently invested by responsible
governments in a way that will be of lasting benefit to state
citizens, there is no reason to distinguish the Metlakatla Indian
V.

Community. Although the Metlakatla Indian Community is chartered
under federal, not state law, it exercises governmental functions
just as state municipalities do. The Metlakatla Indian Community
has had a stable and continuous tribal government for more than
eight continuous decades. The Legis lature can be assured that
money distributed to Metlakatla will be applied in a responsible
fashion and in ways that will provide lasting benefit to the
state citizens who reside there. To deny Metlakatla participa-
tion in state revenue sharing and other municipal aid programs,

is to deny Alaska state <citizens residing at Metlakatla substan-

tial benefits other citizens enjoy.
2. Because of the Verv Substantial Cutbacks in Federal
Aic to Indian Tribes, the .Metlakatla Indian communi-
ty Is m Substantial Need of State A ssistance.
Although in he past the Metlakatla Indian Community has re-
ceived substantial federal aid, the situation has changed drama-
tically for the Metlakatla Indian Community, as for other Indian
tribes, under the Reagan administration. On a national level, it
is estimated by the National Tribal Chairmen's Association in

W ashington, D.C. that with the budget cuts of October, 1982,

there has been a 45% reduction in federal dollars made available

to Indians and Indian tribes on the various reservations through-



out the country. Even the Bureau of Indian A ffairs concedes than
there has been at least a one-third cutback in federal collars
made available to the tribes.
By way of illustration, on the Annette Islands Reserve, the
following programs have received the following cutbacks:
Fiscal Year 1982 Fiscal Year 1983 Percentage
Program Entitlement Entitlement P.educt icr,
CETA $326,000 $152,000 50%
Indian $ 80,000 S 55,000 31%
Community
Health Program
EDA Grant $ 40,000 $ 30,000 25%
Senior $112,000 $ 82,000 29%
Citizens
Program
EIA Welfare $ 20,000 -0 - 100%
Assistance

The Metlakatla Indian Community has nac very substantial
difficulties in making wup for these federal cutbacks. At the
present time, the level of unemployment on tne Annette Island Re-
serve is 61%. Employment does vary seasonally, but the primary
reason for the extraordinarily high level unemployment now is
that the sawmill run by Louisiana-Pacific has <closed.

Metlakatla also suffers substantially because of the de-
pressed salmon market. Although the Community itself has had no
salmon recalled from its Community operated cannery, the botulism
scare has had a substantial impact. This directly impacts fund-
ing of the Community's government because profits from the Com-
munity cannery and cold storage enterprise re traditionally

11



applied to the Community's governmental operating expenses rather

than being distributed on a per capita basis to the members of

the Community.

In addition, although the Community has in the past been
able to enjoy substantial revenues from timber sal”s, the pro-
spect for future sales looks glum. Not only is the timber market
presently depressed, but first growth timber has already been
largely harvested anc it will be many decades before the second
growth timber is marketable. The Community estimates that only
ten million board feet of original growth timber remain.

3. The Metlakatla Indian Community Functions More

Like a "Municipality”™ Tnan an "Unincorporated

CommunitylL anc Shot Id 5e Funded Accordingly.

As explained above, the Metlakatla Indian Community, like
municipalities organized under state law, has considerable gov-
ernmental functions and responsibilities. It provides a stable
government, substantial municipal services such as water, sewer,
and electricity, and police and fire protection to name only a
few examples. It also provides substantial social services to

the memtbhers and nonmembers of the Community who reside on the

Annette Islands Reserve.

Unlike the "unincorporated communities"” in the unorganized
borough, the Metlakatla Indian Community has a need for revenue
that is parallel to the governmental services it provides. The
mere fact that its charter derives from federal law rather than
state law is not a reasonable basis for disqualifying Metlakatla

from state revenue sharing programs anc ocher types of stare



municipal aid. Amendment of the State statutes to cive Metlakat-

la entitlement will substantially help to equalise the treatment
of citizens of the Metlakatla Indian Community anc other <citizens
resident in comparable communities throughout the State.
4. Extensionvof State Aid to the Metlakatla Indian
Community W ill Not Give the Community or Its Resi-

dents More Favorable Treatment Than Other Similarly
Situated State Citizens.

Although the Metlakatla Indian Community does have a unicue
legal status in T aska because it is a reservation anc because
it is excluded from t.he Alaska Native Claims Settlement Act, the
Community believes that its residents would not receive any uncue
advantage over other Alaska Natives if state laws were amended to
make M etlakatla eligible for municipal revenue sharing. First,
although the Metlakatla Indian Community gets federal aid because
of its status as a federally recognized Indian tribe, it is
important to recognize that the other Indian Reorganization Act
entities and traditional councils in Alaska also receive the same
aid. For example, the Indian Self-Determination Act of 1975
provides that the United States can contract with Indian tribes

to allow the tribes to perform various functions that were form-

erly performed by the Bureau of Indian A ffairs or other United
States entities. Substantial federal funds, usually referred to
as 633 funds, are provided to the Metlakatla Indian Community and

other tribes wunder this program.

But Metlakatla enjoys no special benefit hers because the

Act defines "Indian tribe" tc include net only the Metlakatla



Indian Community but also other Native grours in Alaska. The

statute provides that the word "tribe™" includes "any Alaska

Native village or regional or village <corporation as defined in

or established pursuant to the Alaska Native Claims Settlement

Act which is recognized as eligible for the special programs and
services provided by the United States to Indians because of

their status as Indians.™" Similarly, the Indian Financing Act o
1974, 25 U.S.C. § 1451 et sec., the Indian Health Care Amendment
of 1980, 25 U.S.C. § 1601 et sec., the Tritally Controlled com-

munity College Assitance Act of 1978, 25 U.S.C. S 1801 et sec.,

and the Indian Child Welfare Act of 1S78, 25 U.S.C. g 1901 et

sec., have all been extended to include other Native communities

in Alaska.

Other federal programs, not administered by the Bureau of
Indian A .rrairs, such as HUD, CETA anc EDA prccrams, have been ex
tended to other Alaska Native communities as well as to

Metlakatla.

On the other hand, while ANCSA provides that the Metlakatla

Indian Community was allowed to retain its reservation status,
the statute also provides that the Metlakatla Indian Community
and its members are not eligible for the benefits of the Act.
It is also important to realize that as to Natives who re-
side in communities of substantial size, similar to Metlakatla,
state benefits are extended to them because, in most if not all
situations, there is a municipality, either a first or second
class city or a borough, located there. Attached to this paper

is a document prepared by the Tribal Operations O ffice of the



Bureau of Indian A ffairs showing the status of the various Native

communities in Alaska. As can be seen, a very substantial number

of the communities determined to be eligible by the BIA for fed-

eral assistance because of their "Indian" status are also
incorporated under state law as a first or second class city.
The Natives who reside 'in such communities, therefore, like other
state citizens generally, are eligible for tiu benefits cf state
revenue sharing.

Also attached is a computer run by the Department of Commun-
ity and Regional A ffairs showing the amount of state revenue
sharing entitlements for wvarious state law municioalities under
Title 29 .or fiscal year 1952. Looking a: those communities wir.h
populations similar to that of Metlakatla, one can see that the

amounts of state money distributed under Title 29 to such commun-

ities are substantial. A few examoles will suffice:

Fiscal Year
Municioalityv Pooulation 1982 Entitlement
Bristol Bay Borough 1,182 £ 257,237

First Class Cities:

Craig 560 $ 142,110
Haines 1,017 5 177,619

Second Class Cities:

Akolmi ut 695 $ 151,277
Even communities with relatively small populations are
receiving substantial amounts of state money. The community of



sea. The Department c¢cf Community and Regional A ffairs

administers a program wunder which the Department dis-

tributes state revenues to municipalities which are

calculated based on a complex formula. The primaryv

variable are population and the "millaae rate ecuiva-



lent” which is determined according to the assessed

property values in the locality. Metlakatla is not
eligible for the revenue sharing program because it
not a municipality under the statute. AS 2S.8S.050
does provide, however, that Native Village governments,
including local governing bodies organized wunder the
Indian Reorganization Act, are eligible for a 525,000
payment. Under the Revenue Sharing Program, however,
$25,000 is the minimum, not the maximum payment.

As noted above, the revenue sharing entitlements for wvarious
local governments in the State with a population similar to Met-
lakatla are often very substantial. The Bristol Bay Borough,
with a population of 1,182, for example, has a 1982 =entitlement
cf 5157,000. Haines, a first class city with a population of
1,017, has a 1982 entitlement of S177,000. Akolmiut, a second
class <city with a population of 695, has a 1962 entitlement of
$111,734. It is impossible to determine at this time whet Metia-
katla's entitlement would be, but it would presumably would be
substantially more than the $25,000 it is now eligible to

receive.

Other State Programs for Aid to Municipalities.

1. State Aid for Miscellaneous Municipal Purposes. AS
29.89 provides for additional state aid to municipali-
t
ties for various purposes. AS 29.89.020 provides for

state aid to municipalities for road maintenance.

Metlakatla does not qualify for this program. The same



which does not turn on the presence of

Public Librarv Construction Gran

vides for the acmini

Metlakatla does not cu vV unoe

vrronmenta

V mumcioa

only unincorporated communities with populations less

Outdoor Recreational, Open Soace and Histo

ies Develoomen



S ana monaments

raent of public way

ate aid to "political subdivisions™ for

Presumably the Community would not cualif

CONCLUSION

This paper has been designed to provide general background

concerning

dian Community with respect to state municipal aid programs. |

has demoncuraf.ec that although the Wetlakaila Indian Communit

orcanized under

governmental functions and has governmental responsibilities that
Alaska serving similar population bases. The Community believes
that its disqualification from participation in such programs,
particularly the revenue sharing programs, discriminates

0o state citizens in other similar communities



treatment is not a result of a policy decision bv the state
legislature to exclude Metlakatla. It should be corrected bv

amendment of the State statutes.
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Clmr.iili.il ik (Hu;;:;i:iti Ifi*eion-Kuskokwiin)

Cirrlo

Cl.irk's Vloiiti

Cook 11licl

Copper Center

X

X

DBTKRMIHKI)
isij<liuc iiy iila

X

IHA.. .
CMINCI .

1Zipr 1 nl

Ifi



Vil li>p r»3n ANCSA DETERMINED IRA TRADITIONAL I A MARCH HOME 1ST CLASS 2ND CLASS

Name GRANTS VILLAGE EI.IGI RLE 1IY MIA COUNCIL COUNCIL 72 LIST RULE CITY CITY

Cordova X X

Coiine il X

Prn*?, ............................ X X X X X X

Crooked Creek X X X X X

Peering X X X X X X

Della Jimclion X X

Dill iogham X X X X X T X

Dot Cake X X X X X /

Douglas X X

pafile X X X X X

Mek X X X X X X
X X X X X

Eli Liii ii.i X X X X X

I'.knk X X X X

Eliwok X X X X X

roiim X X X X X

Ennnooak X X X X X

Eng 1i .5li May X X X X X

Eynk X X X

r.iirlM iiic; X _ _ X

I'ajjc A of 1A



HOME 1ST CLASS 2ND CLASS

Villiil;r f..m ANCSA DETERMINED IUA TRADITIONAL I11A MARCH

n.ihm* CHANTS VI L1.AGF. i;l.ini ulls diy 111A council, COIIHCII. 72 LIST HIlLIv CITY CITY
In 1:;r 17iss X X X X X

F.iirove 11 X

lo 1:i | X

I'orL Yukon X X X X X X
G.iLon.i ) X X X

(li lcon X X X X X

G.lc 11 X X X X X X
Geo r (*Ctown X X X /

Go lov jn X X X X X
Goodnews liny X X X X X
Gr.iy liop, (Holik.icliuk) X X X X X X
Gu 1k.m.i X ! X X X

IL1L lies (Cliilkool) X X X X

lInini1lon X X X

lic.tly I..ike X X X
Holy Gross X X X X X X
lloonnli X X X X X X

Hooper liny X X X X X X
Hughes X X X X X X
Hus i X X X X X X

I.iftn » of 1A



V*I IInR.! GTH
Honi CHANTS

Hyil il i f; X

I 1§ 2111111
In.ilik (Diomede)
Imipi.il CAS

Ivnnof liny

elnnc.iii

ANCSA
VILLAGE

IHITKRHINF.1)
ELI CHILE HY 111A

I HA
COUNCIL

X

TRADITIONAL
COUNCIL

HI A MARCH
72 LIST

HOME
KIILE

1ST CI,ASS
CITY

2ND CLASS
CITY



Vi 1i(r

ILniir
kiiifi Covo
Kill); 1Si <11
Kipmik

KiV. linn

K Inwock

Kn ik

Kolm k
Kod i ak
Kokltnnok

Kn lijjanek
Knnjj if;an.ik
Knt 1ik
Knlzrlitm
Koyiik
Kovnkiik
Kwel i 1nk

Kwi j; il 1iiijjok

L.irsrn Il.ly (An! on)

l.c 1i™*i

l.cvc 1nek

6.1t
GRANTS

>

ANCSA
VILIAM

¥

DETKKMINF.I)

kligihtf, ny in

X

1A

I’ai;n

council,

7 ol

TRADITIONAL

council

X

«

1A

1LiA [AILCH nor if.
12 LisT RULE

X

1ST CLASS
CITY

X

ZM)
CITY

CLASS



Vill
N Hlir

,r
foillrk
I.niiijen

Lower KaliiltilR
MrOrat{ _
Haknk__
Manley jlo! Springs
M.inokotnk

Fortuna

00

Hal amiska

Mekorynk

tict lok.iL la
Lake)
l.alie

Hiii Lo

H .Vil e

Nalirr.ua

tlaknrk

638
CliAN' s

Ledf>c)X

ANCSA
VILLAGE

X

DETERMINED
KLI CIHILI 1V 111A

X

X

ItA

I'npi

COUNCIL

TRADITIONAL
COUNCIL

X

X

of 1A

IIA MARCH  1IOIIE  1ST CLASS  2111) CLASS
72 LIST HULL  CITY CITY
X

X X
X X
X

X / X
X X
X

X

X X
X

X

X

X X
X



DKTERMINF.T)

ki.kjiiiid: iiy iua

HIA
council,

TRAD IT 10(1Al
council,

VST*



js«© sesastK1B*s*

m sm
VIR
L) ro a ANCSA nrrcRiiiNKH- 1ITA traditional 1A M ARCH HOME 15T Cl,ASsS 2ND CLASS
Ilanr GRANTS V 11.1.AGP, Ki.inini B iy iiia council. council. 72 1.18T KITILF. cl 1V cITY
k X X X X
OJigotinu x x x

Old Marlinr X X X X X X

Or.cnrvillc X « . .

Ok ink ic X

Paj mulec X
Palmer
Paradire

Pani:o ¢+ waiilinr (Snnak)

an X X X X
viilite X X X X X
iinirg X X X X

Pnoinl X ) X X X

S1 a | ion X > X M X X
s Point x X X x

uni) X X X X X X
iijh - X X X X X
[ O X X X X X

r Creek X X X X

13jjc 10 of IA



Villain f.TR ANCSA fIP.TPRMINKI) 1A TRADITIONALI. I11A MARCH HOME 1ST CI.ASS 2M1 CI.ASS

Homo fillANTS  viLLA,  kiiaiutk ny iiia  CMINCN,  coutic o 11 11sT KILF.  CITY CITY

ITirl (7t;lmi * X X X X X

PprL Noidon X X X X X

Pori l.ions X X X X X

Pori William X

Q',iiiliapialc (Kwinliaflok) X X X X X

Rampail X X X X X

Pod Drvil X X X X ?

Ruby X X X X X " X

P'iksjan Miss ion (Knskokwiin) X X

Russian Mission (Yukon) X X X X X

St . Ornr.p.o X X X X X

St. Michan1 X X X X X

S1. Paul X X X X X X

Sa 1 lima |+ X X X

Sand Point X X X X X X

Savonoski X

Snvoniiftn X X X X X X

Saxman X X X X X X

Sranimon Day X X X X X
X X

So lawjk X X X X
Paj*o 1l of 1A

enanmnmaBiiBi



Vi 11
flao

SYtildvia

Mi.igr 1111

Shag lon 1ik (Slink100hk)

Slio ldons IP'o i n |
Slij.shmarrf
Slumgna k

Silk a

Sltan way

Sl ana

Slorlinulo

So 10Imm

South N.iltnrk

Squaw llarhor
Slrhhins

St L1 1illj;
Strvrnr. Village

Stony Hivim
Talt(>t lla
Tanations

Tanaiia

Sin ACA
HANIS M LIAK
X X
X X
X
X
X
X
X
X X
X
X
X
X

DETERVIND
KLIULK N MA

A THAI)ITIONALI, 1A 1HAMCII IIOMK  1ST CLASS 2ND CLASS
COUNCIL COimecn. 72 LIST IUIl.ly, CITY .
X X n X
X i X,
X X X_
X X X
X X X.
X X x 1
X X_
X
X X
X X
X X
Xy
X..

a0 12 il 1A



Vi I, >
H.tmr
Tali licit
Tn/. linn
Tcllrr
Tel itl.i

I'MHikro (Springs)
Tell in
Tip.nra

Top, ink

Tok

To ltso nit liny
Til Inks;ik
Tillitnt it 1ink
Tiniun.ik
Twjn Hills
Tyoiiek
Wgan i k

Hp,asliik

tlinkmuiut ¢ (Llinkiiinii 1'r)

Una lasha

Una lak 1(M

6311
CHANTS

X

X

ANCSA
VI L.1.ACF.

»
A

DKTKIUITHKI1
KI.ICI K

X

1HA

COIINCIT,

X

I"aj>f! 1.1

TKADITJONAL,
COIINCU,

A NAHCII 11ONK
72 1.1ST KHI.K

X

1ST CI.ASS

2ND CI.ASS
CITY






FY 1902 STATE REVENUE SNHARING ENTITLEMENTS

FOR MUNTCIPALITIES

February 22, 1982

(REPLACES 2/19/82 COMPUTER RUN)

STATE OF ALASKA

OF.PARTMTU r or COMMUNITY a REGIONAL ALTA IRS
DIVISION or LOCAL GOVERNMENT ASSISTANCE
POUCH ail

JIINLAU, ALASKA 99811

(907/ 465-4733 or 465-4730



TOTAL APPROPR

HAP TER
hapter
HAPTER

KEY

90 APP

88 APPROPR

FY

IDM = 1555,707,600

IAT ION =

IAT

ROPRIATION =

1982

MUNICIPALITY

IOROUGMS AMO

SERVICE AREAS

)010 ANCHORAGE A.M.
>020 CITY S.A.
>030 EAGLE RIVER
>040 CHUGIAK
>060 GIRDWOPO
)070 GLEN ALPS
10RO FIRE S.A.
090 ROADS C DRAINAGE
m 095 LIMITED ROAD S.A.
100 POLICE 5.A.
110 PARKS Py REC
100 P. ft R/ZCHUGIAK
130 SOLID HASTE S.A.
140 CHUGIAK/SOLID WASTE
150 HUH.DING SAFETY
I1CO CITY SA ROADS ft DRAINAGE
170 SERVICE AREA 35
175 UPPER O"MALLEY
100 PORT OF ANC I-1.
IBS ROADS
190 AIRPORT S.A.
195 PUBLIC TRANSIT
200 PARKING S.A.
TOTAL
210 nniSTOl. HAY rioKnuciT
290 FAIRBANKS BOROUGH
240 ESTER F.P.
."50 NORTH STAR F.P.

1CO

jIMU dir-nr r

*rii P

MUNITC

1534,913,800
b-d appropriation = mi4,047,800
"EG,746-,000

POPULATION

180,740
53,410
7,639
5, 105
539

245
148,761
130,845
5,172
146,004
148,710

149,215
13,789
148,676
53,410
77,435
1
180,740
1
180,740
180,740
180,740

1,182J36.
51,659 8.
944 0.

6
0
0
0
1
2
1
1
0
1
0
13,789 0.
0
0
0
0
0
0
0
0
0
0
0

PAGE 1
IPAL.REVENUE SHARING ENTITLEMENTS FI111R1I1ARY 22, 1981
CHAPTER 00 PRORAT ION FACTOR =6.4340750G6G040690
CHAPTER 83 PRORA TrlilIN FACTOR =0.9286502R02C026
CHAPTER 90 PRORAT ION FACTOR =0.B3023348099043
MrNINUN ENT. PRORATION FACTOR = 0.96709754619341
HOLD HARMLESS PRORATIGM FACTOR = 0.93905232582675
BILL CHAPTER 00 CHAPTER 09 MINIMUM HOLD TOTAL
PATE  ENTITLEMENT AMD 90 ENTITLE. . HARMLESS EY 1902
EQV. ENTITLEMENT ADD ON ENTITLEMENT ENTITLE.
.25 $6,005,670 107,565,322 HiO0 mo mi3,570,99
.48 115161,606 HiO HiO Hi.157, 445 *319,05
.70 1537,384 Hi60,28 1 fl.0 mo 11197,66
.76 11,24 ,4 16 HiO HiO0 IB11,921 HJ36,33
.13 113,010 Hi24,446 mo mo mac ,26"
.13 Hi3, 245 11124 ,562 ir.o mo 1527,80
.28 m1,189,204 Hi0 HiO 11)86,312 Hil,275 ,51
.18 $962,464 HiO 10 110 15962, 4 6-
L17 in25 ,002 HiO mo mo m25 ,00,
.87 oil ,609,34 1 HiO mo H14 14 ,2(20 ma, 113,54;
.57 1T.531 ,969 HiO 5,0 H1342,74 1 1T.874,11
60 151,969 HiO mo Hi10,290 11162,26 *
.32 15299,716 HiO mo HiO *299,71 (
.16 Hil4,342 HiO mo Hi0 Hi 14 ,34.
.17 Hi 157, 829 HiO mo mo *1.57,82~
.08 11126,958 Hi0 mo Hil,226. man, tiv
511 15282, 2C6 Hi0 HiO mo Hi?82,26<(
.00 17.0 Hi33 ,863 mo mo 11)33 ,86.:
.35 Hi397,677 ino mo 10 *397,67.
.00 HiO Hi134,897 mo 10 m134,89,
.01 Hil7, 127 Hi0 mo mo Hi17, 12 ,
.09 11)108,84 4 1T.0 mo mo *108,844
.13 Hi150,294 HiO mo mo *150,294
1512, 150,5411 7 ,843 ,375 1521 ,010,001*
97 B19B ,EOQOS *59,0."ll o 1110 111257, 237
21 152,613, "Ml 4 1525 1,551 110 0 1527865 ,3 MS
76 1B0
*1;0



