
L E G . F IN A N C E  
SB 222 c o n t .

B I L L S  
SL 224

1983 2066
n A /  j f



1 c h a p t e r  a n d  u p o n  the p r o m p t  a n d  f a i t h f u l  a c c o u n t i n g  of al l  m o n e y

2 c o l l e c t e d  by the c o m m i s s i o n e r  [HIM] or [HIS] d e p u t i e s ,  a s s i s t a n t s ,

3 e m p l o y e e s  o r  a g e n t s  of the c o m m i s s i o ner. T h e  bond, t o g e t h e r  w i t h

4 a d d i t i o n a l  c o n d i t i o n s  o r  l i m i t a t i o n s  c o n s i d e r e d  n e c e s s a r y ,  s h a l l  b e

5 a p p r o v e d  b y  t h e  a t t o r n e y  g e n e r a l  a n d  f i l e d  in th e  o f f i c e  of t h e  g ov e r -

6 nor. T h e  p r e m i u m  u p o n  t h e  b o n d  is p a y a b l e  f r o m  m o n e y  a p p r o p r i a t e d  f o r

7 o p e r a t i o n  of the d e p a r t m e n t  [ D I V I S I O N ] .

8 * Sec. 44. A S  3 8 . 0 5 . 0 5 0  is a m e n d e d  to read:

9 Sec. 3 8 . 0 5 . 0 5 0 .  D I S P O S A L  O F  L A N D  F O R  P R I V A T E  O W N E R S H I P .  T h e

10 c o m m i s s i o n e r  [, U P O N  T H E  R E C O M M E N D A T I O N  O F  T H E  D I R E C T O R , ]  s h a l l  de t er -

11 m i n e  the l a n d  to b e  d i s p o s e d  o f  fo r  p r i v a t e  use. T h e  c o m m i s s i o n e r

12 [ D I R E C T O R ]  s h a l l  d e t e r m i n e  t h e  time a n d  p l a c e  of d i s p o s a l .  A n  a u c t i o n

13 sale, a l o t t e r y  sale, o r  a d i s p o s a l  c ? l a n d  f o r  h o m e s i t e s  u n d e r

14 A S  3 8 . 0 4 . 0 2 0 ( g ) ( 2 ) ( C )  m u s t  b e  h e l d  i n  the m u n i c i p a l i t y  that is c l o s e s t

15 to the l a n d  to be s o l d  o r  d i s p o s e d  o f  a n d  i n  w h i c h  r e g u l a r  s e s s i o n s  of

16 a c o u r t  o f  t h e  s t a t e  a r e  held.

17 *  Sec. 45. A S  3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:

18 Sec. 3 8 . 0 5 . 0 5 5 .  A U C T I O N  S A L E  P R O C E D U R E S .  U n l e s s  a n o t h e r  m e t h o d

19 of s a l e  is r e q u i r e d  u n d e r  AS 3 8 . 0 5 . 0 0 5  - 3 8 . 0 5 . 3 7 0 ,  [UNDER] A S  3 8 . 0 7 . -

20 0 1 0  - 3 8 . 0 7 . C o 0 ,  or [UNDER] A S  3 8 . 0 8 . 0 1 0  - 3 8 . 0 8 . 1 2 0 ,  the s a l e  of

21 s t a t e  l a n d  s h a l l  b e  m a d e  at p u b l i c  a u c t i o n  to th e  h i g h e s t  q u a l i f i e d

22 b i d d e r  as d e t e r m i n e d  by the c o m m i s s i o n e r  [ D I R E C T O R ] . A  b i d d e r  m u s t

23 a p p e a r  in p e r s o n  at th e  a u c t i o n  u n l e s s  m e d i c a l  r e a s o n s ,  a t t e n d a n c e  at

24 s ch o o l ,  o r  m i l i t a r y  s e r v i c e  o u t s i d e  the s t a t e  p r e v e n t  a t t e n d a n c e .  A

25 b i d d e r  m a y  b e  r e p r e s e n t e d  by a n  a t t o r n e y  or a g e n t  at th e  a u c t i o n  if

26 t h e land o f f e r e d  for d i s p o s a l  is c o m m e r c i a l ,  i n d u s t r i a l ,  or a g r i c u l -

27 t u r a l  land. A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  to th e  c o m m i s s i o n e r  w i t h i n

28 fiv e da y s  a f t e r  t he  s a l e  for a r e v i e w  of the c o m m i s s i o n  *'_s [DIREC-

29 T O R ' S ]  d e t e r m i n a t i o n .  T h e  s a l e  s h a l l  be c o n d u c t e d  b y  th e  cc u n i s s i o n e r
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ful b i d d e r  s h al l  d e p o s i t  a n  a m o u n t  e q u a l  to five p e r c e n t  of th e p u r ­

ch a s e  price, or if t h e  p u r c h a s e r  e ’ect s  to us e  land d i s c o u n t s  g r a n t e d  

u n d e r  AS 3 8 . 0 5 . 0 5 8 ,  five p e r c e n t  of t h e  a m o u n t  b i d  a f t e r  d e d u c t i o n  of 

the d i s c o u n t .  The c o m m i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ]  s h a l l  

i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of th e l a n d  o r

p r o p e r t y  p u r c h a s e d ,  the p r i c e  bid, the a m o u n t  d e p o s i t e d ,  a n d  th e

a m o u n t  of any d i s c o u n t  a l l o w e d .  T h e  r e c e i p t  s h a l l  De a c k n o w l e d g e d  in 

w r i t i n g  b y  the b i d d e r .

* Sec. 46. AS 3 8 . 0 5 . 0 5 7 ( e )  is a m e n d e d  to read:

(e) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a c c e p t  a p p l i c a t i o n s  to 

p u r c h a s e  p a r t i c u l a r  p a r c e l s  u n d e r  th e f o l l o w i n g  p r o c e d u r e s  an d  c o n d i­

ti o n s  :

'1) the a p p l i c a t i o n  p e r i o d  m a y  not be less t h a n  45 d a y s ;

(2) no a p p l i c a t i o n  m a y  be a c c e p t e d  less t h a n  15 d a y s  b e f o r e  

e a c h  lottery;

(3) n o t i c e  of th e  a p p l i c a t i o n  p e r i o d  and the d a t e  of the 

l o t t e r y  s h a l l  be g i v e n  in a c c o r d a n c e  w i t h  A S  3 8 . 0 5 .345 [AS 3 8 . 0 5 . 3 4 5 -

(e )]; and

(4) the a p p l i c a t i o n  shall be m a d e  o n  a f o r m  p r o v i d e d  b y  the 

d e p a r t m e n t .

* Sec. 47. AS 3 8 . 0 5 . 0 5 7 ( g )  is a m e n d e d  to read:

(g) A f t e r  r e c e i v i n g  t h e  d e p o s i t  r e q u i r e d  u n d e r  (a) o f  this 

s e c t i o n ,  the c o m m i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ]  s h a l l  

i m m e d i a t e l y  issue a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of the l and or 

p r o p e r t y  to be c o n v e y e d ,  th e  p r i c e  of ^he land, a n d  th e  t e r m s  of

d i s p o s a l .  The r e c e i p t  s h a l l  be a c k n o w l e d g e d  in w r i t i n g  by the p u r ­

chaser. [A C O N T R A C T  O F  S A L E  S H A L L  B E  E X E C U T E D  IN T H E  S A M E  F O R M  A N D

M A N N E R  A S  R E Q U I R E D  U N D E R  A S  3 8 . 0 5 . 0 5 5 . ]

[DIRECTOR OR HIS R E P R E S E N T A T I V E ] , and at the time cf sale the s u c c e s : -
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1 *  Sec. 48. A S  3 8 . 0 5 . 0 5 7 ( 1 )  is a m e n d e d  to read:

? (i) The commi ss j o n e r  [ D I R E C T O R ]  m a y  i n c l u d e  i n  c o n t r a c t s  foi.

3 s ale of l a n d  u n d e r  t h i s  s e c t i o n  t e r m s  w h i c h

4 (1) r e q u i r e  p u r c h a s e r s  to u s e  o r  o c c u p y ,  o r  b o t h ,  t h e la n d

5 p u r c h a s e d  f o r  a r e a s o n a b l e  p e r i o d  of t i m e  a f t e r  a sale;

6 (2) p r o h i b i t  t he  r e s a l e  of l a n d  p u r c h a s e d  by th e  i n i t i a l

7 p u r c h a s e r  u n t i l  th e  r e q u i r e m e n t s  i m p o s e d  u n d e r  (1) o f  t his s u b s e c t i o n ,

8 if any, are  s a t i s f i e d .

9 * Sec. 49. A S  3 8 . 0 5 . 0 5 8 ( c )  is a m e n d e d  to read:

10 (c) A  p e r s o n  s e e k i n g  to e s t a b l i s h  e l i g i b i l i t y  f o r  a d i s c o u n t

11 u n d e r  this s e c t i o n  s h a l l  p r e s e n t  p r o o f  m e e t i n g  the c r i t e r i a  set out  i n

12 (b) of thi s s e c t i o n  to the c o m m i s s i o n e r  [ D I R E C T O R ].  A  p e r s o n  w h o

13 s u b m i t s  i n f o r m a t i o n  to th e  c o m m i s s i o n e r  [ D I RE C T O R ]  u n d e r  th i s  s e c t i o n

14 k n o w i n g  it to be f a l s e  is g u i l t y  of a f e l o n y  and, u p o n  c o n v i c t i o n ,  is

15 p u n i s h a b l e  by i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  f i v e  y e a r s ,  o r  b y  a f i n e

16 of no t  m o r e  t h a n  $ 5 0 , 0 0 0 ,  o r  ''y both.

17 *  Sec. 50. A S  3 8 . 0 5 . 0 5 8 ( d )  is. a m e n d e d  to read:

18 (d) A  p e r s o n  is e n t i t l e d  to not m o r e  t h a n  one d i s c o u n t  o n  t h e

19 p u r c h a s e  p r i c e  of l a n d  u n d e r  t h i s  s e c t i o n  in t h e  p e r s o n ' s  [HIS] life-

20 time. A d i s c o u n t  g r a n t e d  u n d e r  this s e c t i o n  m a y  be a p p l i e d  o n l y  to

21 the a c q u i s i t i o n  of s u r f a c e  r i g h t s  to s t a t e  land. A d i s c o u n t  m a y  n o t

22 be a p p l i e d  to c o s t s  s u c h  as s u r v e y  costs, r o a d  d e v e l o p m e n t  costs,

23 u t i l i t y  a s s e s s m e n t s ,  o r  o t h e r  c o s t s as d e t e r m i n e d  by th e  c o m m i s s i o n e r

24 [DIREC T O R ]  w h i c h  a r e  r e i m b u r s a b l e  to t he  state. I n  a l l  cases, a c a s h

25 d o w n  p a y m e n t  o f  at l e a s t  f i v e  p e r c e n t  of t h e  d i s c o u n t e d  p u r c h a s e  p r i c e

26 of the l an d  s h a l l  be m a d e  at th e time of sale.

27 *  Sec. 51. A S  3 8 . 0 5 . 0 6 0  is a m e n d e d  to read:

28 Sec. 3 8 . 0 5 . 0 6 0 .  R E J E C T I O N  OF B I DS .  B e f o r e  the s i g n i n g  of the

29 formal c o n v e y a n c e  [PY T H E  D I R E C T O R ] ,  the c o m m i s s i o n e r  m a y  r e j a c t  a l l

-23- CSSB 2 2 2 ( R e s )



1 b i d s  w h e n  the b e s t  i n t e r e s t s  of t h e  s t a t e  j u s t i f y  t h i s  a c t i o n .  L a n d

[LANDS] o f f e r e d  at p u b l i c  s a l e  but not s o l d  m a y  be m a d e  a v a i l a b l e  at

3 p r i v a t e  sale for no t les s  t h a n  the [THE7.R] a p p r a i s e d  value.

4 * Sec. 52. A S  3 8 . 0 5 . 0 6 5 ( c )  is a m e n d e d  to read:

5 (c) T h e  co m m i s s i o n e r  [ D I R E C T O R ]  shall, fo r  c o n t r a c t s  u n d e r  (a)

6 o r  (b) of t his s e c t i o n ,  set for e a c h  s a l e  t h e  p e r i o d  f o r  t h e  p a y m e n t

7 of i n s t a l l m e n t s  a n d  th e  t o t a l  p u r c h a s e  p r i c e  p l u s  i n t e r e s t .  T h e

8 [ D I R E C T O R ,  W I T H  T H E  C O N S E N T  O F  THE] c o m m i s s i o n e r  [,] m a y  a l s o  i n c l u d e

9 i n  c o n t r a c t s  u n d e r  thi s  s e c t i o n  c o n d i t i o n s ,  l i m i t a t i o n s  and t e r m s

10 c o n s i d e r e d  [ W H I C H  H E  C O N S I D E R S ]  n e c e s s a r y  an d  p r o p e r  to p r o t e c t  t h e

If i n t e r e s t  of the state. V i o l a t i o n s  of a n y  p r o v i s i o n  of thi s  c h a p t e r  or

12 the t e r m s  of the c o n t r a c t  of s a l e  s u b j e c t  th e  p u r c h a s e r  to a p p r o p r i a t e

13 a d m i n i s t r a t i v e  and l e g a l  a c t i o n ,  i n c l u d i n g  but  n o t  l i m i t e d  to s p e c i f i c

14 p e r f o r m a n c e ,  f o r e c l o s u r e ,  e j e c t m e n t ,  o r  o t h e r  l e g a l  r e m e d i e s  in a c c ^ r -

15 d a n c e  w i t h  a p p l i c a b l e  s t a t e  law.

16 * Sec. 53. A S  3 8 . 0 5 . 0 6 7 ( a )  is a m e n d e d  to read:

17 (a) E xc e p t  as p r o v i d e d  in (e) of this s e c t i o n ,  b e f o r e  o f f e r i n g

18 to the g e n e r a l  p u b l i c  a n y  u n o c c u p i e d  r e s i d e n t i a l  l a n d  [ L A N D S ] , the

19 c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  o f f e r  the: l and at a r e s t r i c t e d  s a l e  at

20 w h i c h  o n l y  v e t e r a n s  m a y  buy.

21 * Sec. 54. AS 3 8 . 0 5 . 0 6 7 ( b )  is a m e n d e d  to read:

22 (b) T h e  c o m m i s s i o n e r  [ D I R E C T O R )  shall no t  sel l  th e la n d  [LANDS]

73 u n d e r  this s e c t i o n  at l ess t h a n  th e  [THEIR] f a i r  a p p r a i s e d  m a r k e t

24 v a l u e .  The c o m m i s s i o n e r [ D I R E C T O R ]  s h a l l  a d o p t  [MAKE] r r > u l a t i o n s

25 n e c e s s a r y  to e n s u r e  t h a t  l a n d  [LANDS] s o l d  u n d e r  thi s s e c t i o n  is [ARE]

26 f o r  b o n a  f ide r e s i d e n t i a l  u s e  an d  no t  for s p e c u l a t i o n .

27 *  Sec. 55. A S  3 8 . 0 5 . 0 6 8 ( a )  is a m e n d e d  to read:

28 (a) B e f o r e  o f f e r i n g  to the p u b l i c  an y l and w h i c h  is s u b j e c t  to a

29 v a l i d  e x i s t i n g  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  p e r m i t  in e f f e c t  o n  the
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1 d a y  b e f o r e  that l a n d  is t e n t a t i v e l y  a p p r o v e d  f o r  p a t e n t  to the sta t e ,

2 o r  w h i c h  is s u b j e c t  to a l e a s e  i s s u e d  u n d e r  A S  3 8 . 0 5 . 0 8 7 ,  the c o m m i s -

3 s i o n e r  [ D I R E C T O R ]  s h a l l  o f f e r  the lan d  f o r  s ale to th e  p e r m i t t e e  or a

4 [HIS] s u c c e s s o r  in t i t l e ,  if t h e  p e r m i t t e e  or  a s u c c e s s o r  i n  t i t l e  of

5 t h e  p e r m i t t e e  [HE] c a n  be  found.

6 * Sec. 56. AS 3 8 . 0 5 . 0 6 9  is a m e n d e d  to read:

7 Sec. 3 8 . 0 5 . 0 6 9 .  P R E F E R E N C E  T O  P E R S O N S  F O R  A G R I C U L T U R A L  P U R P O S E S .

8 (a) If the c o m m i s s i o n e r  [ D I R E C T O R ]  d e t e r m i n e s  t hat t h e  high.-.* a nd

9 b e s t  u s e  o f  u n o c c u p i e d  l a n d  is fo r  a g r i c u l t u r a l  p u r p o s e s  [,] a n d  [IF

10 H E  D E T E R M I N E S ]  that  it is i n  the b e s t  i n t e r e s t s  of th e  s t a t e  to s e l l

11 o r  l e a s e  t h e  land, the c o m m i s s i o n e r  [HE] s h a l l  gi’ant to a n  A l a s k a n

1.2 r e s i d e n t  o w n i n g  a n d  u s i n g  o r  l e a s i n g  a n d  u s i n g  l an d  f o r  a g r i c u l t u r a l

13 p u r p o s e s  a 6 0 - d a y  f i rs t  o p t i o n  a f t e r  t h e  d a t e  of the a u c t i o n  to p ur-

14 c h a s e  o r  l e a s e  the u n o c c u p i e d  l a n d  s i t u a t e d  a d j a c e n t  to o r  in t h e

15 a p p r o x i m a t e  v i c i n i t y  of l a n d  p r e s e n t l y  h e l d  by  t h e  A l a s k a  r e s i d e n t

16 [HIS P R E S E N T L Y  H E L D  L A N D ]  f o r  the a m o u n t  of th e  h i g h  b i d  r e c e i v e d  at

17 p u b l i c  a u c t i o n .  A  p a r c e l  of a g r i c u l t u r a l  l a n d  s o l d  u n d e r  t h i s  s e c t i o n

18 m a y  n o t  b e  less t h a n  20 a c r e s  a n d  a p a r c e l  of a g r i c u l t u r a l  l a n d  w h i c h

19 is a c q u i r e d  by e x e r c i s e  of the o p t i o n  g r a n t e d  in this s u b s e c t i o n  m a y

20 no t  e x c e e d  320 acres. A g r i c u l t u r a l  l a n d  w h i c h  is a c q u i r e d  u n d e r  this

21 s e c t i o n  m u s t  be u s e d  f o r  a g r i c u l t u r a l  p u r p o s e s  as r e q u i r e d  b y  law.

22 (b) If m o r e  t h a n  one p e r s o n  is e l i g i b l e  for a f i r s t  o p t i o n  u n d e r

23 (a) o f  t his s e c t i o n ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  d e t e r m i n e

24 p r i o r i t y  b y  g r a n t i n g  p r e c e d e n c e  fi r s t  to the p e r s o n  w h o  d e m o n s t r a t e s

25 the g r e a t e s t  n e e d  fo r  t he  u n o c c u p i e d  l a n d  i n  o r d e r  to e s t a b l i s h  an

26 e c o n o m i c  u n i t  and, s e c o n d l y ,  to the e l i g i b l e  p e r s o n  w h o  o c c u p i e s  l a n d

27 tha t  is m o s t  r e a d i l y  a c c e s s i b l e  to u n o c c u p i e d  l a n d  to b e  s o l d  o r

28 leased. I n  t h e  e v e n t  tha t  two o r  m o r e  p e r s o n s  h a v e  a p p r o x i m a t e l y

29 e q u a l  q u a l i f i c a t i o n s  fo r  p r i o r i t y  u n d e r  t his s e c t i o n ,  the c o m m i s s i o n e r

-25- CSSB 2 2 2 ( R e s )



1 [ D I R E C T O R ]  s h a l l  g r a n t  p r i o r i t y  to that p e r s o n  w h o  is a v e t e r a n .  If

2 m o r e  t h a n  one p e r s o n  is a p p r o x i m a t e l y  e q u a l l y  w e l l  q u a l i f i e d  u n d e r

3 t h i s  s e c t i o n ,  the r m i i s s i o n e r  [ D I R E C T O R ]  s h a l l  d e t e r m i n e  p r i o r i t y  by

4 l o t .

5 (c) U n d e r  this s e c t i o n

6 (1) th e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  c o n v e y  or l e a s e  an

7 i n t e r e s t  i n  the lan d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s ,  a n d  all o t h e r

8 i n t e r e s t s  in the l a n d  r e m a i n  i n  th e  sta t e ;  the s ale o r  l e a s e  s h a l l  be

9 at p u b l i c  a u c t io n ;

10 (2) the r e m a i n i n g  i n t e r e s t s  m a y  s u b s e q u e n t l y  be c o n v e y e d  or

11 l e a s e d  b y  the c o m m i s s i o n e r  [ D I R E C T O R ]  o n l y  u p o n  the r e q u e s t  of the

12 g r a n t e e  o r  l e s s e e  o r  t h e i r  [HISJ a s s i g n s  and the d e t e r m i n a t i o n  of [THE

13 D I R E C T O R ,  W I T H  T H E  W R I T T E N  C O N C U R R E N C E  OF] th e  c o m m i s s i o n e r  [,] t hat

14 the c o n v e y a n c e  or l e a s e  is i n  t h e  p u b l i c  i n t e r e s t ;

15 (3) the c o n v e y a n c e  or l e a s e  of th e  r e m a i n i n g  i n t e r e s t s

16 s h a l l  be at p u b l i c  auct"' n; t h e  o r i g i n a l  g r a n t e e  o r  l e s s e e  o r  t h e i r

17 [HIS] a s s i g n s  h a v e  a p r e f e r e n c e  r i g h t  to m e e t  the h i g h  b i d  w i t h i n  30

18 d a y s  a f t e r  the d a y  o f  t h e  a u c t i o n ;  if th e  ri g h t  is e x e r c i s e d ,  the

19 v a l u e  of i m p r o v e m e n t s  o w n e d  b y  the h o l d e r  of the p r e f e r e n c e  r i g h t ,

20 i n c l u d e d  w i t h  the r e m a i n i n g  i n t e r e s t s  sold, s h a l l  b e  d e d u c t e d  f r o m  the

21 p u r c h a s e  p r i c e ;

22 (4) by r e q u e s t i n g  the  c o n v e y a n c e  o r  l e a se  of t h e  r e m a i n i n g

23 i n t e r e s t ,  the o r i g i n a l  g r a n t e e  o r  l e s s e e  o r  t h e i r  [HIS] a s s i g n s

24 (A) c o n s e n t s  to th e  s ale o r  lease, a n d

25 (B) if the p r e f e r e n c e  r i g h t  p r o v i d e d  by (3) of this

26 s u b s e c t i o n  is n o t  e x e r c i s e d ,  c o n s e n t s  to sel l  at f a i r  m a r k e t

27 v a l u e  the i m p r o v e m e n t s  r e l a t e d  to the r e m a i n i n g  i n t e r e s t ,  as

28 a p p r a i s e d  by the c o m m i s s i o n e r  [ D I R E C T O R ] ;

29 (5) the r e m a i n i n g  i n t e r e s t s  i n  the lan d  m a y  n o t  be c o n v e y e d
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or l e a s e d  for "ess t h a n  t h e i r  a p p r a i s e d  v a l u e  t o g e t h e r  w i t h  i m p r o v e­

m e n t s  e x c e p t  f o r  t h e d e d u c t i o n  a l l o w e d  b y  (3) of t h i s  s u b s e c t i o n .

(d) W h e n  not i n  c o n f l i c t  w i t h  this s e c t i o n ,  the [OTHER] p r o v i  

s i o n s  of A S  3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . 1 0 5  a p p l y  to d i s p o s a l s  u n d e r  t h i s  s e c ­

t i o n  .

(e) In [FOR T H E  P U R P O S E S  OF] this s e c t i o n ,

(1) " a g r i c u l t u r a l  p u r p o s e s” i n c l u d e s  f a r m i n g ,  r a n c h i n g ,  

g r a z i n g ,  and s t o r a g e  o r  c o n t r o l  of a g r i c u l t u r a l  c r o p s  o r  l i v e s t o c k ;

(2) " a p p r o x i m a t e  v i c i n i t y "  i n c l u d e s  an  a r e a  in w h i c h  t h e  

l a n d  d o e s  n o t  h a v e  a c o m m o n  b o u n d a r y  to p r e s e n t l y  h e l d  l a n d  o r  i n  

w h i c h  the lan d  is p h y s i c a l l y  s e p a r a t e d  f r o m  p r e s e n t l y  h e l d  l a n d  b y  a n y  

t y p e  of b a r r i e r .

(f) N o t h i n g  i n  (c) of t his s e c t i o n  a f f e c t s  t h e  d i s p o s a l  of

m i n e r a l s  u n d e r  A S  3 8 . 0 5 . 1 3 5  - 3 8 . 0 5 . 1 8 3 .

* Sec. 57. A S  3 8 . 0 5 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) T h e  [ D I R E C T O R ,  W I T H  T H E  A P P R O V A L  OF  THE] c o m m i s s i o n e r  [,]

s h a l l  d e t e r m i n e  the l a n d  to b e  l e a s e d  a n d  the l i m i t a t i o n s ,  c o n d i t i o n s  

a n d  terms of t h e  lease. If the a p p r a i s e d  v a l u e  of the t r a n s a c t i o n  is 

$ 2 5 0  a y e a r  o r  less the  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  n e g o t i a t e  a l e a s e  

w i t h o u t  a d v e r t i s e m e n t  for  a p e r i o d  n o t  to e x c e e d  f i v e  y e a r s ,  a n d  o n  

the l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  w h i c h  [HE C O N S I D E R S ]  ar e  in the 

be s t  i n t e r e s t s  of th e  state. A  l e a s e  n e g o t i a t e d  u n d e r  thi s  s u b s e c t i o n  

is not  e l i g i b l e  for a p r e f e r e n c e  u n d e r  A S  3 8 . 0 5 . 1 0 2 .

* Sec. 58. AS 3 8 . 0 5 . 0 7 0 ( c )  is a m e n d e d  to read:

(c) A  l ease m a y  b e  i s s u e d  f o r  a p e r i o d  u p  to 55 y e a r s ,  if it 

a p p e a r s  to be i n  the b e s t  i n t e r e s t s  of t h e  s t a t e  [AND IF T H E  C O M M I S­

SI O N E R  A P P R O V E S ] . H o w e v e r ,  a n o n r e n e w a b l e  l e a s e  fo r s c h o o l  l a n d ___m ay

be i s s u e d  for a p e r i o d  not  to e x c e e d  99 ye a r s.  If the c o m m i s s i o n e r

d e t e r m i n e s  that the l a n d  or  a p ar t  o f  it w h i c h  is the s u b j e c t  o f  a
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1 g r a z i n g  l e a s e  ir n o t  b e i n g  — ;ed fo r the p u r p o s e  i s s u e d ,  the l e a s e  m a y

2 be d e c l a r e d  v o id .  [ H O W E V ER ,  A  N O N R E N E W A B L E  L E A S E  F O R  S C H O O L  L A N D S  M A Y

3 BE I S S U E D  F O R  A  P E R I O D  N O T  T O  E X C E E D  99 Y E A R S . ]

4 *  Sec. 59. AS  3 8 . 0 5 . 0 7 5  is a m e n d e d  to read:

5 Sec. 3 8 . 0 5 . 0 7 5 .  L E A S I N G  P R O C E D U R E S .  T h e  l e a s i n g  s h a l l  be m a d e

6 at p u b l i c  a u c t i o n  to the h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by the

7 c o m m i s s i o n e r  [ D I R E C T O R ] .  An. a "j-.rieved b i d d e r  may a p p e a l  to the coin-

8 m i s s i o n e r  w i t h i n  five day r  r a r e v i e w  of the [ D I R E C T O R ' S ]  d e t e r m i n a -

9 tion. W h e n  a v a l i d  e x i s t i n g  f e d e r a l  g r a z i n g  lease is c a n c e l l e d  to

10 a l l o w  s t a t e  s e l e c t i o n  of t h e  a r e a  u n d e r  lease, the l e s s e e  of the l a n d

11 [LANDS] ha s  the p r e f e r e n c e  r i g h t  to l e a s e  th e  l a n d  [LANDS] w i t h o u t

12 c o m p e t i t i v e  b i d d i n g  f o r  a t e r m  e q u a l  to that o r i g i n a l l y  g r a n t e d  i n  the

13 c a n c e l l e d  f e d e r a l  l e a s e  a n d  u p o n  t e r m s  as f a v o r a b l e  to th e  le ss e e  as

14 t h o s e  c o n t a i n e d  in t h e  c a n c e l l e d  f e d e r a l  lease. Th e  l e a s i n g  s h a l l  be

15 c o n d u c t e d  by the c o m m i s s i o n e r  [ D IR E C T O R ,  OR H I S  R E P R E S E N T A T I V E , ]  an d

16 the s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  the f i r s t  y e a r ' s  r e n t a l ,  or that

17 p o r t i o n  of it w h i c h  th e  c o m m i s s i o n e r  r e q u i r e s ,  in a c c o r d a n c e  w i t h  the

18 [HIS] bid. Th e  c o m m i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ]  shall

19 i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of the lan d  or

20 i n t e r e s t  leased, the p r i c e  bid, and t e r m s  of the lease. T h e  receipt-

21 s h a ll  be a c k n o w l e d g e d  i n  w r i t i n g  by the b i d d e r .  A  lease, o n  a f or m

22 a p p r o v e d  by the a t t o r n e y  g e n e r a l ,  s h a l l  be s i g n e d  by the l e s s e e  and [.

23 U P O N  A P P R O V A L  BY] the c o m m i s s i o n e r  [, S H A L L  BE S I G N E D  BY T H E  D I RE C -

24 T O R ] .

25 *  Sec. 60. A S  3 8 . 0 5 . 0 7 7 ( g )  is a m e n d e d  to r e a d

26 (g) If a p e r s o n  s t a k e s  a r e m o t e  p a r c e l  in g o o d  f a i t h  b u t  in-

27 e l u d e s  land i n  the [HIS] p a r c e l  that w a s  p r e v i o u s l y  c l a i m e d  by a n o t h e r

28 p e r s o n  e l i g i b l e  to s t a k e  a r e m o t e  p a r c e l ,  the c o m m i s s i o n e r  [DIR E C TO R ]

29 s h a l l  a p p r o v e  t hat p a r t  of t h e  l a t e r  s t a k i n g  tha t  d o e s  no t  c o n f l i c t
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w i t h  the e a r l i e r  s t a k i n g  a n d  a l l o w  th e p e r s o n  to s t a k e  a d d i t i o n a l  l a n d  

in the r e m o t e  p a r c e l  s t a k i n g  area.

Sec. 61. A S  3 8 . 0 5 . 0 7 7 ( h )  is a m e n d e d  to read:

(h) If a p e r s o n  s t a k e s  a r e m o t e  p a r c e l  in g o o d  f a i t h  bu t  i n­

cl u d e s  lan d  in the [HIS] p a r c e l  that is o u t s i d e  t h e  r e m o t e  p a r c e l  

s t a k i n g  area, the c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  e i t h e r  d i s a p p r o v e  t h e  

s t a k i n g  of l a n d  o u t s i d e  the r e m o t e  p a r c e l  s t a k i n g  a r e a  a n d  a l l o w  th e  

p e r s o n  to s t a k e  a d d i t i o n a l  l and in t h e  r e m o t e  p a r c e l  s t a k i n g  a r e a  o r  

th e  c o m m i s s i o n e r  [HE] m a y  a p p r o v e  the s t a k i n g  of t h e  l a n d  o u t s i d e  the 

r e m o t e  p a r c e l  s t a k i n g  area.

Sec. 62. A S  3 8 . 0 5 . 0 8 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 0 8 0 .  R E J E C T I O N  O F  BIDS. B e f o r e  s i g n i n g  [TH E  D I R E C T O R  

SI G NS ]  the lease, th e  c o m m i s s i o n e r  m a y  r e j e c t  a l l  b i d s  fo r  l e a s e s  w h e n

the b e s t  i n t e r e s t  of th e  s t a t e  j u s t i f i e s  t h i s  a c t i o n .

Sec. 63. A S  3 8 . 0 5 . 0 8 2  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 0 8 2 .  L E A S E S  F O R  S H O R E  F I S H E R I E S  D E V E L O P M E N T .  (a) 

T h e  [ D I R E C T O R ,  W I T H  T H E  A P P R O V A L  O F  THE"! c o m m i s s i o n e r  [,] m a y  l e a s e  

t i d e  and s u b m e r g e d  l a n d  [LANDS] f o r  f i s h e r i e s  d e v e l o p m e n t .  F i s h e r i e s  

d e v e l o p m e n t  i n c l u d e s  the u t i l i z a t i o n  of s h o r e  g i l l  n e t s  o r  set n e t s  

fo r  th e  t a k i n g  of fish. E v e r y  l e a s e  i s s u e d  u n d e r  this s e c t i o n  s h a l l  

r e s e r v e  to the p u b l i c  a r i g h t - c f - w a y  for  a c c e s s  to n a v i g a b l e  w a t e r s  

a n d  o t h e r  t i d e  a n d  s u b m e r g e d  l a n d  [LANDS],

(b) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  c l a s s i f y  l a n d  [LANDS] as 

s u b j e c t  to le a s es  f o r  f i s h e r i e s  d e v e l o p m e n t ,  a n d  p u b l i c l y  i n v i t e  

a p p l i c a t i o n s  fo r  i e a s e  of the s e l e c t e d  areas. E a c h  a p p l i c a t i o n  s h a l l  

be a c c o m p a n i e d  by a n  a f f i d a v i t  to the e f f e c t  that the a p p l i c a n t  p r e s ­

en t l y  i n t e n d s  to p e r s o n a l l y  u t i l i z e  the l e a s e d  a r e a  f o r  f i s h i n g  p u r ­

po s e s  the  f o l l o w i n g  s e a s o n .  If two o r  m o r e  a p p l i c a t i o n s  ar e  r e c e i v e d  

fo r  the sa m e  s h o r e  area, t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a w a r d  th e
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1 l e a se  to the m o s t  q u a l i f i e d  a p p l i c a n t .  In d e t e r m i n i n g  the q u a l i f i c a -

2 t i o n s  o f  a p p l i c a n t s ,  t h e  c o m m i s s i o n e r  [ DI R E C T O R ]  s h a l l  c o n s i d e r  the

3 l e n g t h  of tim e  d u r i n g  w h i c h  t h e  a p p l i c a n t  h a s  b e e n  e n g a g e d  in set

4 n e t t i n g ,  the p r o x i m i t y  of th e  [HIS] p a s t  f i s h i n g  s i t e s  of th e  app l i -

5 cant to the lan d  to be leas e d ,  th e [HIS] p r e s e n t  a b i l i t y  of the a p p li-

6 c a n t  to u t i l i z e  t he  l o c a t i o n  to its m a x i m u m  p o t e n t i a l ,  a n d  o t h e r

7 f a c t o r s  r e l e v a n t  to the e q u i t a b l e  a s s i g n m e n t  of the d i s p u t e d  area. If

S the co m m i s s i o n e r  [DIRE C T O R ]  c a n n o t  d e t e r m i n e  a p r e f e r e n c e  b e t w e e n

0 c o n f l i c t i n g  a p p l i c a n t s  fo r  t h e  s a m e  l e a s e  s i t e  on the b a s i s  of q u a l i -

10 f i c a t i o n s ,  th e  c o m m i s s i o n e r  [HE] s h al l  s e l e c t  b e t w e e n  the a p p l i c a n t s

11 by lot. A n  a g g r i e v e d  a p p l i c a n t  m a y  a p p e a l  to the c o m m i s s i o n e r  w i t h i n

12 five d a y s  f o r  a r e v i e w  of t h e  [ D I R E C T O R ' S ]  d e t e r m i n a t i o n .

13 (c) A  l e a s e  for set n e t  f i s h i n g  m a y  be i s s u e d  f o r  any p e r i o d  not

14 e x c e e d i n g  10 years. If the c o m m i s s i o n e r  d e t e r m i n e s  t hat the land is

15 not b e i n g  u t i l i z e d  for the p u r p o s e  for w h i c h  the l e a s e  is issued, the

16 l ea s e  m a y  be d e c l a r e d  v oid. Th e c o m m i s s i o n e r  [DIRE C TO R ]  s ha l l  es t a b -

17 l i s h  a r e a s o n a b l e  r e n t a l  for the lease, e q u a l  to the a d m i n i s t r a t i v e

18 c o s t s  i n v o l v e d  in p r o c e s s i n g  the l e a s e h o l d  a p p l i c a t i o n s .

19 (d) S u b l e a s i n g  an d  r e n e w a l s  of l e a s e s  a r e  g o v e r n e d  b y  A S  3 8 .05.-

20 09 5  an d  A S  3 8 . 0 5 . 1 0 2  [SECS. 95 - 100 O F  T H I S  C H A P T E R ] .

21 (e) T h e  l e a s e  of s u b m e r g e d  land [LANDS] c o n v e y s  n o  i n t e r e s t  in

22 the  w a t e r  a b o v e  the l a n d  or i n  th e  f i s h  in the water.

23 * Sec. 64. AS 3 8 . 0 5 . 0 8 5 ( b )  is a m e n d e d  to read:

24 (b) W h e n  it b e c o m e s  n e c e s s a r y  to d e t e r m i n e  the f air m a r k e t  v a l u e

25 of  p r o p e r t y  as r e q u i r e d  b y  (a) of thi s  s e c t i o n ,  the c o m m is s i o n e r

26 [ D I R E C T 1"'''1 s h a l l  h a v e  the p r o p e r t y  a p p r a i s e d  by a q u a l i f i e d  a p p r a i s e r .

27 I f  the l e s s e e  d i s a g r e e s  w i t h  the a p p r a i s a l  o b t a i n e d  b y  the c o m m i s -

28 s i o n e r ,  the  l e s s e e  [ D I R E C T O R ,  HE] m a y  a p p o i n t  a q u a l i f i e d  a p p r a i s e r  to

29 m a k e  an a p p r a i s a l  of the p r o p e r t y  in q u e s t i o n .  If the tw o  a p p r a i s e r s
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1 a g r e e  u p o n  the f a i r  m a r k e t  v a l u e ,  th e  d e t e r m i n a t i o n  is b i n d i n g  on  the

2 p a r t i e s .  In the e ve n t  the two a p p r a i s e r s  a r e  u n a b l e  to a g r e e ,  t h e y

3 s h a l l  a p p o i n t  a t h i r d  q u a l i f i e d  a p p r a i s e r  w h o  s h a l l  t h e n  m a k e  a n  [HIS]

4 a p p r a i s a l  of the p r o p e r t y  i n  q u e s t i o n .  W h e n  the t h i r d  a p p r a i s a l  is

5 c o m p l e t e d ,  the two of th e  t h r e e  a p p r a i s a l s  w h i c h  ar e  n e a r e s t  e a c h

6 o t h e r  in t h e i r  d e t e r m i n a t i o n  of t h e  f a i r  m a r k e t  v a l u e  s h a l l  be av-

7 e r a g e d  a n d  the r e s u l t a n t  s u m  s h a l l  be the f a i r  m a r k e t  v a l u e  of the

8 p r o p e r t y  in q u e s t i o n  and a b s o l u t e l y  b i n d i n g  on the p a r t i e s .  A l l  c o s t s

9 i n c u r r e d  i n  m a k i n g  the a p p r a i s a l s  p r o v i d e d  for in this s u b s e c t i o n

10 s h al l  b e  b o r n e  by t h e  s t a t e  a n d  the l e s s e e  e q u a l ly .

11 * Sec. 65. A S  3 8 . 0 5 . 0 8 5 ( c )  is a m e n d e d  to read:

12 (c) T h e  l e s s e e  s h a l l  m a k e  a d v a n c e  p a y m e n t s  o f  the a n n u a l  r e n t  or

13 p o r t i o n  of it as the [ D I R E C T O R ,  W I T H  T H E  A P P R O V A L  O F  THE] c o m m i s s i o n e r

14 [,] m a y  r e q u ir e .

15 * Sec. 66. AS 3 8 . 0 5 . 0 8 7 ( a )  is a m e n d e d  to read:

16 (a) B e f o r e  o f f e r i n g  to the p u b l i c  any lan d  f o r  l e a s e  w h i c h  is

17 s u b j e c t  to a v a l i d  e x i s t i n g  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  pei-mit in

18 e f f e c t  in a s t a t e - s e l e c t e d  a r e a  on th e  da y b e f o r e  the a r e a  w a s  te n t a -

19 t i v e l y  a p p r o v e d  for p a t e n t  to th e  sta t e ,  the c o m m i s s i o n e r  [ D I R E C T O R ]

20 s h a l l  o f f e r  the l a n d  for l e a s i n g  to the p e r m i t t e e  at not less t h a n  its

21 f a i r  a p p r a i s e d  m a r k e t  v a l u e  b e f o r e  o f f e r i n g  it to t he  g e n e r a l  p u b l i c .

22. * Sec. 67. A S  3 8 . 0 5 . 0 9 0  is a m e n d e d  to read:

23 Sec. 3 8 . 0 5 . 0 9 0 .  R E M O V A L  O R  R E V E R S I O N  O F  I M P R O V E M E N T S  U P O N  TER -

24 M I N A T I O N  OF L E A S E S .  (a) I m p r o v e m e n t s  owr.ed by a l e s s e e  on s t a t e  l a n d

25 shall, w i t h i n  60 d a y s  a f t e r  the t e r m i n a t i o n  of the le as e ,  be  r e m o v e d

26 by t h e  l e s s e e  [HIM] if r e m o v a l  w i l l  not cau ,s i n j u r y  or d a m a g e  to the

27 land. The c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  e x t e n d  the time for r e m o v i n g

28 i m p r o v e m e n t s  in c a s e s  w h e r e  h a r d s h i p  is p r o v en .  T h e  r e t i r i n g  l e s s e e

29 or p e r m i t t e e  may, w i t h  the c o n s e n t  of th e  c o m m i s s i o n e r  [ D I R E C T O R ] ,
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1 s e l l  [HIS] i m p r o v e m e n t s  to the s u c c e e d i n g  l e s s e e  or p e r m i t t e e .

(b) If i m p r o v e m e n t s  o r  c h a t t e l s ,  o r  b oth, h a v i n g  an a p p r a i s e d  

v a l u e  e x c e e d i n g  $ 1 0 , 0 0 0  as d e t e r m i n e d  by the c o m m i s s i o n e r  ( D I R E C T O R ]  

a r e  n o t r e m o v e d  w i t h i n  the t i m e  a l l o w e d ,  th e  i m p r o v e m e n t s  o r  c h a t t e l s  

o r  b o t h  s h a d ,  u p o n  n o t i c e  to the less e e , b e  s o l d  at p u b l i c  s a l e  u n d e r  

the dii’ec t i o n  of the c o m m i s s i o n e r [ D I R E C TO R ]  . T h e  p r o c e e d s  of s a l e  

i n u r e  to the l e s s e e  w h o  p l a c e d  the i m p r o v e m e n t s  or c h a t t e l s  o n  the 

la n d  a f t e r  p a y i n g  to th e  s t a t e  all r e n t s  d u e  a n d  e x p e n s e s  i n c u r r e d  in 

m a k i n g  the sale. If t h e r e  are no o t h e r  b i d d e r s  at th e  sale, the 

c o m m i s s i o n e r  [DIRE C T O P ]  m a y  b i d  in the n a m e  of the state. T h e  b i d  

m o n e y  s h a l l  be t a k e n  f r o m  the f u n d  to w h i c h  the la n d  b e l o n g s  a n d  the 

f u n d  s ha l l  r e c e i v e  al l m o n e y  or  o t h e r  v a l u e  s u b s e q u e n t l y  d e r i v e d  f r o m  

t h e  s a l e  or l e a s i n g  of the i m p r o v e m e n t s  or c h a t t e l s .  T h e  s t a t e  a c­

qu i r e s  all the r i g h t s  that any o t h e r  p u r c h a s e r  c o u l d  a c q u i r e  by r e a s o n  

o f  the p u r c h a s e .

(c) If i m p r o v e m e n t s  o r  c h a t t e l s ,  o r  both, h a v i n g  a n  a p p r a i s e d  

v a l u e  of $ 1 0 , 0 0 0  or less, as d e t e r m i n e d  by the c o m m i s s i o n e r  [ D I R E C­

TOR], are n ot  r e m o v e d  w i t h i n  tne time a l l o w e d ,  they r e v e r t  to the 

s t a t e  and a b s o l u t e  t i d e  v e s t s  in the state. Th e  p r e f e r e n c e  r i g h t  

l e s s e e s  of g r a z i n g  or fo r e st  la n d  [LANDS] m a y  f o l l o w  the p r o v i s i o n s  

f o r  r e m o v a l  of i m p r o v e m e n t s  u p o n  t e r m i n a t i o n  of the l e a se  as a u t h o­

ri z e d  in the c a n c e l l e d  f e d e r a l  l e a s e  o r  perm i t.

(d) I m p r o v e m e n t s  of the le s s e e  w h i c h  h a v e  b e c o m e  f i x t u r e s  of the 

l a n d  s h a l l  be p u r c h a s e d  by the s u b s e q u e n t  p u r c h a s e r  or l e s s e e  of the 

l a n d  if the i m p r o v e m e n t s  w e r e  a u t h o r i z e d  in the f o r m e r  l e a s e  o r  by 

p e r m i t  f r o m  the c o m m i s s i o n e r  [ D I R E C T O R ] . U p o n  the t e r m i n a t i o n  o f  a 

lease, and at a d d i t i o n a l  t i m e s  w h i c h  m a y  be n e c e s s a r y ,  t h e  v a l u e  of 

t h e  a u t h o r i z e d  f i x t u r e s  r e m a i n i n g  on th e  lan d  s h a l l  be set by a g r e e­

m e n t  b e t w e e n  the f o r m e r  l e s s e e  an d  the com m i s s i o n e r [ D I R E C T O R ]  or, if
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1 a g r e e m e n t  ca n n o t  be r e a c h e d ,  b y  a n  i n d e p e n d e n t  a p p r a i s a l  m a d e  at cost

2 to the f o r m e r  lessee.

3 (e) A  n o t i c e  o r  o f f e r  b y  the s t a t e  to s e l l  o r  l e a s e  f o r m e r l y

4 l e a s e d  l a n d  s h a l l  s t a t e

5 (1) the v a l u e  of t h e  a u t h o r i z e d  f i x t u r e s  r e m a i n i n g  o n  t h e

6 land;

7 (2) t hat the p u r c h a s e r  o r  l e s s e e  w i l l  be r e q u i r e d ,  as a

8 c o n d i t i o n  of th e  s a l e  or lease, to p u r c h a s e  the f i x t u r e s  f r o m  th e

9 f o r m e r  l e s s e e  f o r  a n  a m o u n t  e q u a l  to the v a l u e  s p e c i f i e d .

10 * Sec. e-Z A S  3 8 . 0 5 . 0 9 5 ( a )  is a m e n d e d  to read:

11 (a) E x c e p t  as p r o v i d e d  in (b) of t h i s  s e c t i o n ,  a l e s s e e  m a y

12 s u b l e a s e  o r  a s s i g n  the lan d  o r  a p o r t i o n  of it [ U P O N  W H I C H  H E  H A S  A

13 L E A S E ]  if, a f t e r  a p p l i c a t i o n  to t h e c o m m i s s i o n e r ,  t h e  c o m m i s s i o n e r

14 [ D I R E C T O R ,  T H E  D I R E C T O R ]  i s s u e s  a p e r m i t .  T h e  c o m m i s s i o n e r  [DIR E CT O R ]

15 m a y  i s s u e  a p e r m i t  u p o n  a f i n d i n g  [IF H E  FI N D S ]  that it is i n  th e  b e s t

16 i n t e r e s t s  of t h e  s f ' t e  to do so.

17 * Sec. 69. AS 3 8 . 0 5 . 0 9 7 ( c )  is a m e n d e d  to read:

18 (c) A  n o n p r o f i t  o r g a n i z a t i o n  w h i c h  s a t i s f i e s  the r e q u i r e m e n t s  of

19 this s e c t i o n  t h a t  is u s i n g  l a n d  u n d e r  a l e a s e  in e f f e c t  b e f o r e  J u l y  1,

20 1978 m a y  c o n v e r t  its l e a se  to a n e w  l e a s e  w i t h  tei'ms e x e m p t i n g  it f r o m

21 th e  p a y m e n t  of ren t  by s u b m i t t i n g  a w r i t t e n  r e q u e s t  to t h e  c o m m i s -

22 s i g n e r  [ D I R E C T O R ] .

23 * Sec. 70. AS 3 8 . 0 5 . 1 0 2  is a m e n d e d  to read:

24 Sec. 3 8 . 0 5 . 1 0 2 .  L E S S E E  P R E F E R E N C E .  If l a n d  w i t h i n  a l e a s e h o l d

25 c r e a t e d  u n d e r  A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 5  [ 3 8 . 0 5 . 1 0 0 ]  is o f f e r e d  f o r  s ale

26 o r  l o n g - t e r m  l e as e  at the t e r m i n a t i o n  of the exis'.ing l e a s e h o l d ,  the

27 c o m m i s s i o n e r - [D I R E C T O R ]  may, u p o n  a f i n d i n g [IF H E  F I N D S ]  tha t  it is

28 in th e  b e s t  i n t e r e s t  of t h e  state, a l l o w  the h o l d e r  i n  g o o d  s t a n d i n g

29 of that l e a s e h o l d  to p u r c h a s e  o r  l e a s e  the land for its a p p r a i s e d  f a i r
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m a r k e t  v a l u e  at the time of t h e  s a l e  o r  l o n g - t e r m  lease.

* Sec. 71. A S  3 8 . 0 5 . 1 0 3  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 0 3 .  R I G H T S  O F  H O L D E R  O F  S E C U R I T Y  I N T E R E S T .  (a) If 

t h e r e  is a b r e a c h  or  d e f a u l t  o f  a t e r m  of a l e a s e  o r  of th e  p r o v i s i o n s  

of  t h i s  c h a p t e r  r e l a t i n g  to a le a s e , th e  d e p a r t m e n t  [ D IV I S I O N ]  s h a l l

p r o v i d e  w r i t t e n  n o t i c e  of the b r e a c h  or d e f a u l t  by p e r s o n a l  s e r v i c e  or

by r e g i s t e r e d  or c e r t i f i e d  m a i l  to the l e s s e e  a n d  to a n y  h o l d e r  of 

r e c o r d  h a v i n g  a s e c u r i t y  i n t e r e s t  i n  t he  l e a s e d  p r o p e r t y .  T h e  n o t i c e  

s h a l l  a l s o  m a k e  d e m a n d  u p o n  t h e  l e s s e e  to c u r e  or r e m e d y  the b r e a c h  o r  

d e f a u l t  w i t h i n  60 days f r o m  t h e  d a t e  of r e c e i p t  of th e  n o t i c e  a n d  

d e m a n d .  If a le s se e  f ails to c u r e  o r  r e m e d y  th e  b r e a c h  o r  d e f a u l t  

w i t h i n  60 days, o r  w i t h i n  the a d d i t i o n a l  t i m e  w h i c h  t h e  d e p a r t m e n t  

[ D I V I S I O N ]  m a y  a l l o w  for g o o d  ca u s e , t h e  s t a t e  may,  s u b j e c t  to (b) of 

this s e c t i o n ,  exercis'* any r i g h t  w h i c h  it m a y  h a v e  at l aw  o r  as s e t  

out in t h e  lease.

(b) If a l e s s e e  f a i l s  to c u r e  or r e m e d y  a b r e a c h  o r  d e f a u l t  

w i t h i n  t h e  t i m e  a l l o w e d  in (a) of t his s e c t i o n ,  a h o l d e r  of a s e c u r i t y  

i n t e r e s t  w h o  has r e c e i v e d  n o t i c e  u n d e r  (a) of t his s e c t i o n  m a y  c u r e  o r  

r e m e d y  th e  b r e a c h  or  d e f a u l t  if the b r e a c h  o r  d e f a u l t  ca n  be c u r e d  by 

the p a y m e n t  of m o n e y  or, if thi s c a n n o t  b e  d o n e , b y  p e r f o r m i n g  or  

u n d e r t a k i n g  in w r i t i n g  to p e r f o r m  th e term s ,  c o v e n a n t s ,  r e s t r i c t i o n s  

an d  c o n d i t i o n s  of the l ea s e  c a p a b l e  of p e r f o r m a n c e  b y  the h o l d e r.  T h e  

h o l d e r  s h a l l  act w i t h i n  60 d a y s  f r o m  the d a t e  of r e c e i p t  of n o t i c e  

u n d e r  (a) of this s e c t i on ,  o r  w i t h i n  a n  a d d i t i o n a l  p e r i o d  as the 

c o m m i s s i o n e r  [DIRE C T O R ]  m a y  a l l o w  f o r  g o o d  cause.

* Sec. 72. A S  3 8 . 0 5 . 1 0 5 ( a )  is a m e n d e d  to read:

(a) E a c h  lease s h a l l  s t i p u l a t e  that at the c o n c l u s i o n  of t he  

i n i t i a l  2 5 - y e a r  p e r i o d  of th e  l e a s e  a n d  at i n t e r v a l s  of 10 y e a r s  

t h e r e a f t e r  the a n n u a l  rent p a y m e n t  is s u b j e c t  to a d j u s t m e n t .  C h a r g e s
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1 o r  a d j u s t m e n t s  s h a l l  b e  b a s e d  p r i m a r i l y  o n  a n  ad j u s t e d  f a i r  m a r k e t

2 v a l u e .  H o w e v e r ,  if the c o m m i s s i o n e r  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F

3 L A N D S ]  d e t e r m i n e s  that s i n g l e - f a m i l y  r e s i d e n t i a l  d e v e l o p m e n t  is t h e

9 b e s t  u s e  of the land, the r e a p p r a i s a l  p e r i o d  mi.v be l e n g t h e n e d  o r  t h e

5 r e a d j u s t m e n t  w a i v e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e

6 d e p a r t m e n t .  B e f o r e  a w a i v e r  o f  r e n t  a d j u s t m e n t  is i s s u e d , th e  l a n d

7 s h a l l  h a v e  a c u r r e n t  r e a p p r a i s a l . A w a i v e r  is v a l i d  o n l y  if s i n g l e -

8 f a m i l y  r e s i d e n t i a l  d e v e l o p m e n t  a c t u a l l y  o c c u r s . T h e  r e g u l a t i o n s

9 a d o p t e d  u n d e r  this  s e c t i o n  s h a l l  e n s u r e  tha t  the s t a t e  r e c e i v e s  a f a i r

10 r e t u r n  f r o m  the land.

11 * Sec. 73. A S  3 8 . 0 5 . 1 1 0  is a m e n d e d  to read:

12 Sec. 3 8 . 0 5 . 1 1 0 .  S A L E  OF T I M B E R  A N D  M A T E R I A L S .  T h e  c o m m i s s i o n e r

13 [ D I R E C T O R ]  shall p r o v i d e  f o r  c r u i s e s  of t i m b e r  a n d  a p p r a i s a l s  of o t h e r

19 m a t e r i a l s  i n  o r  u p o n  l a n d  to d e te r m i n e  [ L A N D S  A N D  T R A N S M I T  T H I S  D A T A

15 T O  T H E  C O M M I S S I O N E R ,  T O G E T H E R  W I T H  HIS R E C O M M E N D A T I O N S  W I T H  R E S P E C T

16 TO] (1) the  t i m b e r  and o t h e r  m a t e r i a l s  w h i c h  s h o u l d  b e  o f f e r e d  f o r

17 sale, a n d  (2) the t e r m s  of sale of the t i m b e r  or o t h e r  m a t e r i a l s .

18 * Sec. 79. A S  3 8 . 0 5 . 1 1 5 ( a )  is a m e n d e d  to read:

19 (a) T h e  c o m m i s s i o n e r  [, U P O N  R E C O M M E N D A T I O N  O F  T H E  D I R E C T O R , ]

20 s h a l l  d e t e r m i n e  th e t i m b e r  and o t h e r  m a t e r i a l s  to be sold, a n d  the

2 1  l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  of sale. T h e  l i m i t a t i o n s ,  c o n d i -

22 t i o n s  a n d  t e r m s  s h a l l  i n c l u d e  the u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  inainte-

23 n a n c e  of t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s u b j e c t  to p r e f e r e n c e  a m o n g

29 o t h e r  b e n e f i c i a l  uses. T h e  c o m m i s s i o n er [ DI R E C T O R ]  m a y  n e g o t i a t e

25 s a l e s  of t i m b e r  o r  m a t e r i a l s  w i t h o u t  a d v e r t i s e m e n t  a n d  o n  the l i m i ta -

26 tions, c o n d i t i o n s ,  a n d t e r ms  w h i c h  [HE C O N S I D E R S ]  a r e  in the b e s t

27 i n t e r e s t s  of the s t a t e  [, S U B J E C T  T O  T H E  A P P R O V A L  OF T H E  C O M M I S S I O N -

28 E R ] . H o w e v e r , n o t  m o r e  t h a n  500 M . B . M .  or e q u i v a l e n t  o t h e r  m e a s u r e  of

29 t i m b e r  o r  m o r e  t h a n  2 5 , 0 0 0  c u b i c  y a r d s  of m a t e r i a l s  m a y  b e  s o l d  by
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1 n o n a d v e r t i s e d ,  n e g o t i a t e d  sa l e  to the s a m e  p u r c h a s e r  w i t h i n  a o n e - y e a r

2 p e r i o d .

3 * Sec. 75. AS 3 8 . 0 5 . 1 1 8  is a m e n d e d  to read:

9 Sec. 3 8 . 0 5 . 1 1 8 .  N E G O T I A T E D  T I M B E R  S A L E S  IN A R E A S  O F  H I G H  U N E M -

5 P L O Y M E N T .  (a) N o t w i t h s t a n d i n g  any o t h e r  o r o v i s i o n  of A S  3 8 . 0 5 . 1 1 0  -

6 3 8 . 0 5 . 1 2 0 ,  the [ D IR E C T O R ,  W I T H  T H E  A P P R O V A L  O F  THE] c o m m i s s i o n e r  [,]

7 m a y  n e g o t i a t e  a s ale of t i m b e r  to a local m a n u f a c t u r e r  at a p p r a i s e d

8 va l u e .  T h e  p e r i o d  of a c o n t r a c t  for a sal e of t i m b e r  n e g o t i a t e d  u n d e r

9 thi s  s e c t i o n  m a y  not e x c e e d  25 years. T h e  c o n t r a c t  s h a l l  p r o v i d e  that

10 the a p p r a i s e d  v a l u e  of t i m b e r  r e m a i n i n g  to be h a r v e s t e d  u n d e r  the

11 p r o v i s i o n s  of the c o n t r a c t  s hall be r e d e t e r m i n e d  at l e a s t  o n c e  e v e r y

12 f i v e  ye ar s .

13 (b) N o t i c e  of i n t e n t  to n e g o t i a t e  a c o n t r a c t  a u t h o r i z e d  by (a)

14 of this s e c t i o n  s h a l l  be g i v e n  in a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 3 4 5

15 [AS 38.05. 305] .

16 (c) No s a l e  of t i m b e r  m a y  be n e g o t i a t e d  b y  the c o m m i s s i o n e r

17 [ D I R E C T O R ]  u n d e r  this s e c t i o n  u n l e s s  the c o m m i s s i o n e r  [HE] f i r s t  f inds

18 that, w i t h i n  a n  a r e a  p r o x i m a t e  to the b u s i n e s s  s ite w h i c h  th e  m a n u f a c -

19 t u r e r  m a y  e c o n o m i c a l l y  serve, t h e r e  e x i s t s

20 (1) a h i g h  l ev e l  of l ocal u n e m p l o y m e n t ;

21 (2) a n  u n d e r u t i l i z e d  t i m b e r  m a n u f a c t u r i n g  c a p a c i t y ;  and

22 (3) an u n d e r u t i l i z e d  a l l o w a b l e  cut of s t a t e  timber.

23 * Sec. 76. AS 3 8 . 0 5 . 1 2 0  is a m e n d e d  to read:

24 Sec. 3 8 . 0 5 . 1 2 0 .  D I S P O S A L  P R O C E D U R E .  T i m b e r  and  o t h e r  m a t e r i a l s

25 s h a l l  be s o l d  e i t h e r  by s e a l e d  bid s  o r  p u b l i c  a u c t i o n ,  d e p e n d i n g  o n

26 w h i c h  m e t h o d  is d e t e r m i n e d  by the c o m m i s s  n e r  to b e  in Lhe b e s t

27 i n t e r e s t s  of the st^te, to the h i g h e s t  q u a l i f i e d  b i d d e r  a. d e t e r m i n e d

28 b y  th e  c o m m i s s i o n e r  [ D I R E C T O R ] . A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  to the

29 c o m m i s s i o n e r  w i t h i n  five d a y s  a f t e r  the sale for a r e v i e w  of the

CSSB 2 2 2 (Res ) -36-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

[ D I R E C T O R ' S ]  d e t e r m i n a t i o n .  T h e  sale s h a l l  be c o n d u c t e d  b y  the

c o m m i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ] , a n d  at the  time of s a l e

the s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  the a m o u n t  s p e c i f i e d  i n  the t er m s  

of sale. T h e  m e a n s  by w h i c h  the a m o u n t  of d e p o s i t  is d e t e r m i n e d  s h a l l  

be p r e s c r i b e d  by a p p r o p r i a t e  r e g u l a t i o n .  T h e  c o m m i s s i o n e r  [ D I R E C T O R  

O R  H I S  R E P R E S E N T A T I V E ]  s ha l l  i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a 

d e s c r i p t i o n  of the t i m b e r  or m a t e r i a l s  p u r c h a s e d ,  the p r i c e  b id, an d

the t e r m s  o f  sale. T h e  r e c e i p t  s ha l l  b e  a c k n o w l e d g e d  i n  w r i t i n g  by 

the b i d d e r .  A  c o n t r a c t  of sale, o n  a f o r m  a p p r o v e d  by the a t t o r n e y  

g e n e r a l ,  s h a l l  be s i g n e d  by the p u r c h a s e r  a n d  [, F O L L O W I N G  T H E  A P ­

P R O V A L  O F  T H E  C O M M I S S I O N E R , ]  the c o n t r a c t  s h a l l  be s i g n e d  by t h e

c o m m i s s i o n e r  [DIRE C T O R ]  o n  b e h a l f  of the state. T h e  [ D IR E C T O R ,  W I T H  

T H E  A P P R O V A L  O F  THE] c o m m i s s i o n e r  [,] m a y  i m p o s e  c o n d i t i o n s ,  l i m i t a­

tions, a n d  t e r m s  c o n s i d e r e d  [ W H I C H  H E  C O N S I D E R S ]  n e c e s s a r y  a n d p r o p e r  

to p r o t e c t  the i n t e r e s t s  of th e  state. V i o l a t i o n  of a n y  p r o v i s i o n  o f  

this c h a p t e r  or the t e rm s  of the c o n t r a c t  of s a l e  s u b j e c t s  the p u r ­

ch a s e r  to a p p r o p r i a t e  l e g al  action.

* Sec. 77. A S  3 8 . 0 5 . 1 3 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 3 0 .  D A M A G E S  A N D  P O S T I N G  O F  BOND. No r i g h t s  s h a l l  b e  

e x e r c i s e d  b y  t h e  state, its l e s s e e s ,  s u c c e s s o r s  or  a s s i g n s  u n d e r  t h e

r e s e r v a t i o n  as set out in AS 3 8 . 0 5 . 1 2 5  u n t i l  t h e st at e ,  its l e s s e e s ,

s u c c e s s o r s ,  o r  a s s i g n s  m a k e  p r o v i s i o n  to p a y  the o w n e r  of the l a n d

full p a y m e n t  for all d a m a g e s  s u s t a i n e d  by the ow n er ,  by r e a s o n  of 

e n t e r i n g  u p o n  the land. If th e  o w n e r  fo r  a n y  c a u s e  r e f u s e s  o r  n e ­

gle c t s  to s e t t l e  the d a m a g e s ,  the state, its le s s e e s ,  s u c c e s s o r s ,  

a s s i g n s ,  o r  an a p p l i c a n t  for a l e a s e  o r  c o n t r a c t  f r o m  the  s t a t e  f o r

the p u r p o s e  of p r o s p e c t i n g  for v a l u a b l e  m i n e r a l s ,  o r  o p t i o n ,  contract­

or lease f o r  m i n i n g  coal or l e a s e  for e x t r a c t i n g  g e o t h e r m a l  r e s o u r c e s ,  

p e t r o l e u m  o r  n a t u r a l  gas, ma y - »r u p o n  the l a n d  in the. e x e r c i s e  o f
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1 th e  r e s e r v e d  r i g h t s  a f t e r  p o s t i n g  a s u r e t y  b o n d  d e t e r m i n e d  by t h e

2 c o m m i s s i o n e r  [ D I R E C T O R ] ,  a f t e r  n o t i c e  a n d  an o p p o r t u n i t y  to b e  he a r d ,

3 to be s u f f i c i e n t  as to form, a m o u nt ,  a n d  s e c u r i t y  to s e c u r e  to the

4 o w n e r  p a y m e n t  f o r  d a m a g e s ,  and m a y  i n s t i t u t e  l egal p r o c e e d i n g s  i n  a

5 c ourt w h e r e  the l a n d  is l o c a t ed ,  as m a y  be n e c e s s a r y  to d e t e r m i n e  the

6 d a m a g e s  w h i c h  the o w n e r  m a y  suffer.

7 * Sec. 78. AS 3 8 . 0 5 . 1 4 0 ( e )  is a m e n d e d  to read:

8 (e) T h e  p r o v i s i o n s  of (d) of this s e c t i o n  that a p p l y  to w a i v e r ,

9 s u s p e n s i o n ,  r e f u n d  o r  r e d u c t i o n  of r e n t a l  of m i n i m u m  r o y a l t y  a p p l y  to

10 r e n t a l  or m i n i m u m  r o y a l t y  p a i d  b e f o r e  o r  a f t e r  J u n e  19, 197 0  on any

11 l ease c o v e r i n g  l a n d  b e n e a t h  n a v i g a b l e  w a t e r s  w h ic h ,  a c c o r d i n g  to the

12 r e c o r d s  of the d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ] , is i n  e f f e c t  on

13 J u n e  19, 1970.

14 * Sec. 79. AS 3 8 . 0 5 . 1 4 5 ( a )  is a m e n d e d  co read:

15 (a) D e p o s i t s  of coal, p h o s p h a t e s ,  oil shale, s o d i u m ,  p o t a s s i u m ,

16 oil, gas, g e o t h e r m a l  r e s o u r c e s  an d  s t a t e  l a n d  [LANDS] c o n t a i n i n g  t hese

17 d e p o s i t s  are s u b j e c t  to d i s p o s i t i o n  u n d e r  [RULES AND] r e g u l a t i o n s  [,

18 R E C O M M E N D E D  B Y  T H E  D I R E C T O R  AND] a d o p t e d  by the c o m m i s s i o n e r ,  an d  the

19 p r o v i s i o n  of A S  3 8 . 0 5 . 1 4 5  - 3 8 , 0 5 . 1 8 1 .  I n  a p p l y i n g  the a c r e a g e  limi-

20 t a t i o n s  the c o m m i s s i o n e r  m a y  a p p l y  the r u l e  of a p p r o x i m a t i o n .  T he

21 u s e s  of the r u l e  of a p p r o x i m a t i o n  m a d e  b e f o r e  M a r c h  31, 1960, by  the

22 c o m m i s s i o n e r  a r e  r a t i f i e d .

23 " Sec. 80. A S  3 8 . 0 5 . 1 8 5 ( a )  is a m e n d e d  to read:

24 (a) T h e  a c q u i s i t i o n  a n d  c o n t i n u a n c e  of r i g h t s  i n  a n d  to d e p o s i t s

25 o n  s t a t e  lan d  [LANDS] of m i n e r a l s  w h i c h  on J a n u a r y  3, 1959, w e r e

26 s u b j e c t  to l o c a t i o n  u n d e r  the m i n i n g  laws of the U n i t e d  S t a t e s  s h a l l

27 be g o v e r n e d  b y  AS 3 8 . 0 5 . 1 8 5  - 38.05 ,2 8 0 .  N o t h i n g  i n  A S  3 8 . 0 5 . 1 8 5  -

28 3 8 . 0 5 . 2 8 0  a f f e c t s  th e  l a w  p e r t a i n i n g  to the a c q u i s i t i o n  o f  r i g h t s  to

29 m i n e r a l  d e p o s i t s  o w n e d  by any o t h e r  p e r s o n  o r  g o v e r n m e n t .  T h e  [DIREC-
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TOR, W I T H  T H E  A P P R O V A L  OF THE] c o m m i s s i o n e r  [,] s h a l l  d e t e r m i n e  that  

lan d  [ T H O S E  L A N D S ]  f r o m  w h i c h  m i n e r a l  d e p o s i t s  m a y  b e  m i n e d  o n l y  u n d e r  

lease, and, s u b j e c t  to the l i m i t a t i o n s  of AS 3 8 . 0 5 . 3 0 0 ,  that land 

[ T H O S E  L A N D S ]  w h i c h  s hall be c l o s e d  to m i n in g .  S t a t e  l a n d  m a y  n o t  b e  

c l o s e d  to m i n i n g  o r  m i n e r a l  l o c a t i o n  u n l e s s  the c o m m i s s i o n e r  m a k e s  a 

f i n d i n g  t h a t  m i n i n g  w o u l d  be i n c o m p a t i b l e  w i t h  s i g n i f i c a n t  s u r f a c e  

u s e s  on th e  s t a t e  land. S t a t e  l a n d  m a y  not be r e s t r i c t e d  to m i n i n g  

u n d e r  l e a s e  u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s  tha t  p o t e n t i a l  u s e  

c o n f l i c t s  o n  t h e  s t a t e  land r e q u i r e  t hat m i n i n g  b e  a l l o w e d  o n l y  u n d e r  

w r i t t e n  l e a s e s  i s s u e d  u n d e r  A S  3 8 . 0 5 . 2 0 5  or the c o m m i s s i o n e r  ha s  

d e t e r m i n e d  t h a t  the lan d  w a s  m i n e r a l  in c h a r a c t e r  at the tim e  of s t a t e  

s e l e c t i o n .  T h e  d e t e r m i n a t i o n s  r e q u i r e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  

m a d e  in c o m p l i a n c e  w i t h  land c l a s s i f i c a t i o n  o r d e r s  a n d  l and u s e  p l a n s  

d e v e l o p e d  u n d e r  A S  3 8 . 0 5 .3 0 0 .

* Sec. 81. A S  3 8 . 0 5 . 2 0 5 ( a )  is a m e n d e d  to read:

(a) P r i o r  ’i s o v e r y ,  l o c a t i o n  a n d  f i l i n g  s h a l l  i n i t i a t e  px'ior 

r i g h t s  to m i n e r a l  d e p o s i t s  s u b j e c t  to A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  i n  o r  

on s t a t e  l a n d  [ L A ND S ] ,  o t h e r  t h a n  s u b m e r g e d  l a n d  [LANDS], w h i c h  ij> 

[\RE] o p e n  to m i n i n g  leasing. L o c a t i o n s  s hall b e  m a d e  a n d  c e r t i f i­

cates of l o c a t i o n  r e c o r d e d  in a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 1 9 5 .  I f  the 

l o c a t e d  l a n d  is [L A N D S  ARE] a v a i l a b l e  o n l y  for l e a s i n g ,  the c o m m i s­

s i o n e r [ D I R E C T O " ]  s h a l l  p u b l i s h  in a p a p e r  of g e n e r a l  c i r c u l a t i o n  in 

the a r e a  o f  t h e  l o c a t i o n ,  n o t i c e  o f  the f i l i n g  of th e  l o c a t i o n  a n d

n o t i c e  th a t  a m i n e r a l  lease w i l l  be issued. T h e  n o t i c e  m a y  be c o m­

b i n e d  w i t h  n o t i c e s  of l o c a t i o n s  e i t h e r  in the s a m e  g e n e r a l  a r e a  or 

s t a t e w i d e .  U n l e s s  a c o n f l i c t i n g  l o c a t i o n  e x i s t s ,  n o  l a t e r  t h a n  two 

w e e k s  a f t e r  p u b l i c a t i o n  of t h e  n o t i c e ,  a n  a p p l i c a t i o n  f o r m  f o r  a 

m i n i n g  l e a s e  s h a l l  be m a i l e d  to t he  l o c a t o r  by t h e  c o m m i s s i o n e r  [ D I­

REC T O R ] .  A  l e a s e  a p p l i c a t i o n  s h a l l  be f i l e d  w i t h  the c o m m i s s i o n e r
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1 [ D I R E CT O R ]  by th e  l o c a t o r  w i t h i n  90 d a y s  a f t e r  r e c e i p t  o f  th e form.

2 If the l o c a t e d  l a n d  is [ L A N D S  ARE] not a v a i l a b l e  f o r  l e a s i n g ,  n o t i c e

3 s h a l l  be g i v e n  the l o c a t o r  b y  the c o m m i s s i o n e r  [ D I R E C T O R ]  and the

4 l o c a t o r ' s  p r i o r  r i g h t s  s h a l l  t e r m i n a t e .  A  m i n i n g  l e s s e e  has the

5 e x c l u s i v e  r i g h t s  o f  p o s s e s s i o n  a n d  e x t r a c t i o n  of a l l  m i n e r a l s  s u b j e c t

6 to A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  l y i n g  w i t h i n  the b o u n d a r i e s  o f  th e  [HIS]

7 l e a se  or loc a t io n .  M i n i n g  l e as e s  m a y  b e  i s s u e d  for o n e  l o c a t i o n  o r

8 fo r  a g r o u p  of c o n t i g u o u s  l o c a t i o n s  h e l d  in common. M i n e r a l s  ma y not

9 b e  m i n e d  a n d  m a r k e t e d  o r  u s e d  u n t i l  a l ease is i ss u e d ,  e x c e p t  f o r

10 l i m i t e d  a m o u n t s  n e c e s s a r y  f o r  s a m p l i n g  o r  testing.

11 * Sec. 82. A S  3 8 . 0 5 . 2 0 5 ( c )  is a m e n d e d  to read:

12 (c) A m i n i n g  l e a s e  s h a l l  be for a n y  p e r i o d  up to 55 y e a r s ,  an d

13 the l e s s e e  h a s  a r i g h t  to a n e w  l ease at the e n d  o f  e a c h  l e a s e  p e r i o d .

14 Th e c o m m i s s i o n e r  m a y  m a k e  r e a s o n a b l e  a d j u s t m e n t s  of t h e  r e n t a l  rate at

15 the en d  of e a c h  20 y e a r  p e r i o d ,  b a s e d  u p o n  c h a n g e d  c o n d i t i o n s  ir.

16 p r o d u c t i o n  c o s t s  a n d  m a r k e t s .  A v a l i d  m i n i n g  c l a i m  l o c a t e d  a n d  h e l d

17 u n d e r  A S  3 8 . 0 5 . 1 9 5  m a y  b e  c o n v e r t e d  to a l e a s e  at a n y  t i m e  u p o n  a p p l i -

18 c a t i o n  by the own e r ,  a n d  i s s u a n c e  by the c o m m i s s i o n e r  [ D I R E C T O R ] .  No

19 r i g h t s  g r a n t e d  by a m i n i n g  l e a s e  m a y  be e x e r c i s e d  u n t i l  the l e a s e  has

20 b e e n  f i l e d  f o r  r e c o r d  i n  th e  r e c o r d i n g  d i s t r i c t  w h e r e  th e  l and is

21 l o c ated.

22 * Sec. 83. AS 3 8 . 0 5 . 2 4 5 ( a )  is a m e n d e d  to read:

23 (a) B e f o r e  t h e  d i s c o v e r y  of v a l u a b l e  m i n e r a l s ,  an e x c l u s i v e

24 right to p r o s p e c t  b y  g e o p h y s i c a l ,  g e o c h e m i c a l  a n d  s i m i l a r  m e t h o d s  m a y

25 be a c q u i r e d  by m a r k i n g  b o u n d a r i e s  a n d  p o s t i n g  a n o t i c e  of l o c a t i o n  of

26 a p r o s p e c t i n g  sit e  in a m a n n e r  an d c o n t a i n i n g  s u c h  i n f o r m a t i o n  as the

27 c o m m i s s i o n e r  r e q u i r e s .  A  p r o s p e c t i n g  s i t e  m a y  not e x c e e d  2 , 6 4 0  feet

28 in its l o n g e s t  d i m e n s i o n  and its b o u n d a r i e s  s ha l l  r u n  in the f o u r

29 c a r d i n a l  d i r e c t i o n s .  A  c e r t i f i c a t e  of l o c a t i o n  s h a l l  b e  f i l e d  f o r
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1 r e c o r d  in the r e c o r d i n g  d i s t r i c t  w h e r e  the p r o s p e c t i n g  s i t e  is l o c a t e d

2 w i t h i n  90 d a y s  a f t e r  p o s t i n g  the n o t i c e  of l o c a t i o n ,  a n d  a c o p y  of th e

3 c e r t i f i c a t e  s h a l l  a l s o  be m a i l e d  to the c o m m i s s i o n e r  [ D I R E C T O R ]  w i t h i n

4 the 90 d a y  p e r i o d .  T h e  l o c a t o r  of a p r o s p e c t i n g  s i t e  h a s  t h e  e x c l u -

5 sive  r i g h t to s t a k e  m i n i n g  c l a i m s  or l e a s e h o l d  l o c a t i o n s  w i t h i n  the

6 b o u n d a r i e s  of th e  p r o s p e c t i n g  [HIS] site.

7 * Sec. 84. AS 3 8 . 0 5 . 2 4 5 ( c )  is a m e n d e d  to read:

8 (c) No p e r s o n  m a y  l o c a t e  m o r e  th a n  s i x  p r o s p e c t i n g  s i t e s  in o n e

9 c a l e n d a r  y e a r  i n  o n e  r e c o r d i n g  d i s t r i c t .  A  p r o s p e c t i n g  s i t e  r e m a i n s

10 in e f f e c t  fo r  o n e  y e a r  a f t e r  the n o t i c e  of l o c a t i o n  is p o s t e d  a n d  m a y ,

11 at the d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] , be e x t e n d e d  f o r  o n e

12 y e a r  p e r i o d s .  D u r i n g  e a c h  year, w o r k  of a t y p e  c o m p a t i b l e  w i t h  t h e

13 p u r p o s e  of t his s e c t i o n  a n d  a c c e p t a b l e  to the c o m m i s s i o n e r  [ D I R E C T O R ]

14 s h a l l  be done. T h e  m i n i m u m  e x p e n d i t u r e  for t h e  w o r k  s h a l l  b e  e s t a b -

15 l i s h e d  b y  th e  c o m m i s s i o n e r  u n i f o r m l y  for all p r o s p e c t i n g  sites. W h e r e

16 a d j a c e n t  p r o s p e c t i n g  s i t e s  are h e l d  in c o m m o n  the e x p e n d i t u r e  m a y  be

17 m a d e  o n  any o n e  o r  m o r e  l ocations. If a p r o s p e c t i n g  s i t e  e x p i r e s ,

18 n e i t h e r  the l o c a t o r  n o r  a [HIS] s u c c e s s o r  in i n t e r e s t  o f  the l o c a t o r

19 m a y  a g a i n  l o c a t e  the s a m e  p r o s p e c t i n g  s ite o r  any p o r t i o n  of it, as a

20 p r o s p e c t i n g  site, f o r  a p e r i o d  of two y e a r s f o l l o w i n g  t h e  d a t e  of

21 e x p i r a t i o n  o r  a b a n d o n m e n t ;  n o r  may  the l o c a t o r  [HE], d u r i n g  the two

22 years, e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o b t a i n  a b e n e f i c i a l  i n t e r e s t  in

23 the same p r o s p e c t i n g  s i t e  or a p o r t i o n  of it.

24 * Sec. 85. A S  3 8 . 0 5 . 2 5 0 ( a )  is a m e n d e d  to read:

25 (a) T h e  e x c l u s i v e  r i g h t  to p r o s p e c t  f o r  d e p o s i t s  of m i n e r a l s

26 s u b j e c t  to A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  in or o n  tid e  a n d  s u b m e r g e d  s t a t e

27 lan d  [LANDS] m a y  b e  g r a n t e d  by a p e r m i t  i s s u e d  by the c o m m i s s i o n e r

28 [ D I R E C T O R ] . P e r m i t s  s h a l l  be g r a n t e d  to the first q u a l i f i e d  appli-

29 cant. N o  p e r m i t  m a y  i n c l u d e  an a r e a  l a r g e r  t h a n  2 , 5 6 0  a cr e s ,  s u b j e c t
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to the rule of a p p r o x i m a t i o n .  L a n d  [LANDS] s u b j e c t  to a p r o s p e c t i n g  

p e r m i t  sh a l l  be as c o m p a c t  in f o r m  as p o s s i b l e  t a k i n g  i nto c o n s i d e r a -  

tio. the a r e a  i n v o l v e d .  Th e  t e r m  of t h e  p e r m i t  s h a l l  be s e v e n  y e a r s .

P r o s p e c t i n g  p e r m i t s  s h a l l  be c o n d i t i o n e d  u p o n  p a y m e n t  o f  r e n t a l

a g a i n s t  w h i c h  c r e d i t  s h a l l  b e  g i v e n  f o r  u s e f u l  e x p e n d i t u r e s  o n  l a n d  

c o v e r e d  by the p e r m i t  or g r o u p  of c o n t i g u o u s  p e r m i t s  u n d e r  c o m m o n  

o w n e r s h i p  o r  a s s i g n m e n t .  E x c e s s  e x p e n d i t u r e s  m a y  b e  a p p l i e d  a g a i n s t  

r e n t a l s  du e  for the f o l l o w i n g  two ye a r s .  Th e  re n t a l s h a l l  be $3 p e r

a c r e  f o r  e a c h  year, p a y a b l e  at the e n d  of e a c h  year. No m i n e r a l s  f r o m

lan d  [LANDS] u n d e r  a p r o s p e c t i n g  p e r m i t  m a y  b e  m i n e d  and m a r k e t e d  o r  

used, e x c e p t  f o r  l i m i t e d  a m o u n t s  n e c e s s a r y  for s a m p l i n g  o r  t e s t i n g .  

No p e r s o n  m a y  take or h o l d  p r o s p e c t i n g  p e r m i t s  for m i n e r a l s  o n  s t a t e  

land u n d e r  t his s e c t i o n  e x c e e d i n g  in the a g g r e g a t e  1 0 0 , 0 0 0  acres. N o  

p e r s o n  m a y  t a k e  or h o l d  l e a s e s  fo r  m i n e r a l s  o n  s t a t e  land u n d e r  t h i s  

s e c t i o n  e x c e e d i n g  in the a g g r e g a t e  4 6 , 0 8 0  acres.

Sec. 86. AS 3 8 . 0 5 . 2 5 0 ( b )  is a m e n d e d  to read:

(b) U p o n  d i s c o v e r y ,  t h e  r i gh t  to p o s s e s s  and e x t r a c t  t h e  m i n ­

era l s  m a y  be a c q u i r e d  by n o n c o m p e t i t i v e  lease. A  n o n c o m p e t i t i v e  l e a s e  

s h a l l  be g r a n t e d  to a h o l d e r  of a p r o s p e c t i n g  p e r m i t  for so m u c h  of

the l and s u b j e c t  to the p e r m i t  as is s h o w n  to the s a t i s f a c t i o n  of  the

c o m m i s s i o n e r  [DIRE C T O R ]  to c o n t a i n  w o r k a b l e  m i n e r a l  d e p o s i t s .  S u b­

m e r g e d  land [LANDS] c o n t a i n i n g  k n o w n  d e p o s i t s  of m i n e r a l s  s u b j e c t  to

A S  3 8 . 0 5 , 1 8 5  - 3 8 . 0 5 . 2 7 5  may, in the d i s c r e t i o n  of the c o m m i s s i o n e r

[ D I R E C T O R ] ,  be o f f e r e d  b y  c o m p e t i t i v e  bid. T h e  l a n d  [ TH E S E  L A N D S ]

s h a l l  be lea s e d to the r e s p o n s i b l e  q u a l i f i e d  p e r s o n  o f f e r i n g  t h e  

h i g h e s t  a m o u n t  of c a s h  bonus.

Sec. 87. \S 3 8 . 0 5 . 2 5 5  is a m e n d e d  to read:

Sec. 3 8 . 05 . 2 5 5 .  S U R F A C E  U S E  O F  L A N D  O R  W A T E R . S u r f a c e  u s e s  of

l a n d  or w a t e r [WATERS] i n c l u d e d  w i t h i n  m i n i n g  p r o p e r t i e s  b y  o w n e r s  of



t h o s e  p r o p e r t i e s  s h a l l  be l i m i t e d  to t h o s e  n e c e s s a r y  f o r  the 

p r o s p e c t i n g  for, e x t r a c t i o n  of, or b a s ic  p r o c e s s i n g  o f  m i n e r a l  d e p o s­

its a n d  s h a l l  b e  s u b j e c t  to r e a s o n a b l e  c o n c u r r e n t  u s e s .  P e r m i t s  f o r  

m i l l s i t e s  a n d  t a i l i n g s  d i s p o s a l  m a y  be g r a n t e d  by t h e  cominissionei 

[ D I R E C T O R ] . T h e  p e r m i t s  s h a l l  be c o n d i t i o n e d  u p o n  p a y m e n t  of a r e a­

so n a b l e  c h a r g e  for th e  u s e  a n d  c o n t i n u a n c e  of th e  l i m i t e d  use. T i m b e r  

f r o m  l a n d  [LANDS] o p e n  to m i n i n g  w i t h o u t  lease, e x c e p t  *.i m b e r l a n d

[ T I M B E R L A N D S ] , m a y  be u s e d  by a m i n i n g  c l ai m a n t  or p r o s p e c t i n g  s i t e  

l o c a t o r  fo r the m i n i n g  o r  d e v e l o p m e n t  of the [HIS] l o c a t i o n  o r  a d j a­

cent c l a i m s  u n d e r  c o m m o n  o w n e r s h i p .  O n  o t h e r  l a n d  [ L A N D S ],  t i m b e r  m a y  

be a c q u i r e d  as p r o v i d e d  [ E L S E W H E R E ]  in this chapter. U s e  of w a t e r  

s h a l l be m a d e  in a c c o r d a n c e  wi»-h AS 4 6 . 1 5  [SEC. 260 O F  T H I S  C H A P T E R  

A N D  R U L E S  A N D  R E G U L A T I O N S  A D O  TED U N D E R  IT O R  IN C C O R D A N C E  W I T H  A N Y  

L A W  A M E N D I N G  O R  S U P E R S E D I N G  T H A T  SECTION],

Sec. 88. A S  3 8 . 0 5 . 2 6 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 2 6 5 .  A B A N D O N M E N T .  F a i l u r e  to (1) p r o p e r l y  f i l e  fo r

r e c o r d  a c e r t i f i c a t e  of l o c a t i o n  or a s t a te m e n t  of a n n u a l  labor, o r

(2.) file w i t h  the c o m m i s s i o n e r  [DIRECTOR] w i t h i n  the tim e  p r e s c r i b e d  a 

lease a p p l i c a t i o n  o r  a c o p y  o f  a p r o s p e c t i n g  s i t e  l o c a t i o n  c e r t i f i­

cate, or (3) p a y  r e n t a l  or r e c e i v e  credit for rent a l , o r  (4) k e e p  

l o c a t i o n  b o u n d a r i e s  c l e a r l y  m a r k e d ,  all as r e q u i r e d  b y  A S 3 8 . 0 5 . 1 8 5  - 

38 . 0 5 . 2 8 0  [SECS. 185 - 28 0  O F  T H I S  CH A PTER] and by r e g u l a t i o n s  a d o p t e d  

u n d e r  t h e s e  s e c t i o n s ,  c o n s t i t u t e s  a b a n d o n m e n t  of all r i g h t s  a c q u i r e d  

u n d e r  the m i n i n g  le3se, l o c a t i o n ,  or site in v o l v ed ,  a nd  it is s u b j e c t  

to r e l o c a t i o n  b y  o t h e rs .  If a l o c a t i o n  is n o t  r e l o c a t e d  by a n o t h e r  

p e r s o n  w i t h  o n e  y e a r  a f t e r  s u c h  failure, or, in the ca s e  of a p r o s ­

p e c t i n g  site, two y e a r s ,  the l o c a t o r  or c l a i m a n t  o f  the a b a n d o n e d  

l o c a t i o n ,  or the [HIS] s u c c e s s o r  in i n t e r es t  of the l o c a t o r  or c l a i m­

ant , m a y  r e t u r n  to r e l o c a t e  it as t h o u g h  it had n e v e r  b e e n  l oc a t e d .  A
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1 s t a t e m e n t  of a n n u a l  l a b o r  w h i c h  d o e s  no t  a c c u r a t e l y  set o u t  the

2 e s s e n t i a l  facts is v o i d  an d  of no e f f e c t .

3 * Sec 89. AS 3 8 . 0 5 . 2 7 0  is a m e n d e d  to read:

4 Sec. 3 8 . 0 5 . 2 7 0.  T R A N S F E R S .  T h e  sale, lease o r  o t h e r  t r a n s f e r  of

5 m i n i n g  p r o p e r t y  o r  i n t e r e s t  in m i n i n g  p r o p e r t y  s h a l l  he r e c o r d e d  o r

6 s h a l l  be a p p r o v e d  by the c o m m i s s i o n e r  u n d e r  a d o p t e d  rt.,.a^tions [DI-

7 R E C T O R  IN C O M P L I A N C E  W I T H  S U C H  R E G U L A T I O N S  AS T H E  C O M M I S S I O N E R  M A Y

8 A D O P T ] . T h e  h e i r s  a n d  a s s i g n s  o f  m i n i n g  p r o p e r t y  or i n t e r e s t  in

9 m i n i n g  p r o p e r t y  h a v e  the s a m e  r i g h t s  a n d  d u t i e s  as t h e i r  p r e d e c e s s o r s .

10 * Sec, 90. A S  3 8 . 0 5 . 2 7 5  is a m e n d e d  to read:

11 Sec. 3 8 . 0 5 . 2 7 5 .  R E C O G N I T I O N  O F  L O C A T I O N S .  M i n i n g  l o c a t i o n s  m a d e

12 o n  s t a t e  l a n d  [LANDS], i n c l u d i n g  s h o r e l a n d .___t i d e l a n d  [ S H O R E L A N D S ,

13 T I D E L A N D S  j , or s u b m e r g e d  l a n d  [ L A N D S ] , or s t a t e  s e l e c t e d  la n d  [ L A N D S ] ,

14 u n d e r  A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  [SECS. 185 - 280 O F  T H I S  C H A P T E R ] ,  o r

15 in  t h e  m a n n e r  d e s c r i b e d  in A S  2 7 . 1 0 . 0 1 0  - 2 7 . 1 0 . 2 4 0  a c q u i r e  f o r  the

16 l o c a t o r  m i n i n g  r i g h t s  u n d e r  A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  [SECS. 185 - 280

17 O F  T H I S  C H A P T E R ] ,  s u b j e c t  to e x i s t i n g  c l a i m s  an d  to any d e n i a l  of cr

18 r e s t r i c t i o n  in the t e n t a t i v e  a p p r o v a l  of s t a t e  s e l e c t i o n  of the p a t e n t

19 of the l and [LANDS] to the state. If sh o r e l a n d ,  t i d e l a n d  [ S H O R E L A N D S ,

20 T I D E L A N D S ]  o r  s u b m e r g e d  l a n d  is [ L A N D S  A R E ]  i n c l u d e d  in a m i n i n g

21 l o c a t i o n  o r  w i t h i n  the p r o j e c t e d  b o u n d a r i e s  of a m i n i n g  l o c a t i o n  m a d e

22 in a c c o r d a n c e  w i t h  thi s  s ec t i o n ,  the l o c a t o r  is r e q u i r e d  to f ile a

23 c e r t i f i c a t e  of l o c a t i o n  w i t h  the d e p a r t m e n t  [ D I V I S I O N  OF  LA N D S ]  w i t h i n

24 90 d a y s  f o l l o w i n g  the d a t e  of p o s t i n g  the n o t i c e  of l o c a t i o n ,  in

25 a d d i t i o n  to f i l i n g  a c e r t i f i c a t e  of l o c a t i o n  as r e q u i r e d  b y  A S  38.-

26 0 5 . 1 9 5  [SEC. 195 OF T H I S  C H A T  T E R ] . T h e  c e r t i f i c a t e  of l o c a t i o n  m u s t

27 i d e n t i f y  the p o s i t i o n  of the m i n i n g  l o c a t i o n  in the s y s t e m  of rec-

28 t a n g u l a r  o r  p r o t r a c t e d  surveys.

29 * Sec. 91. AS 3 8 . 0 5 . 3 1 0 ( a )  is a m e n d e d  to read:
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I

1 (a) No l a n d  m a y  b e  s o l d  or l e a s e d ,  or a r e n e w a l  l e a s e  i s s u e d ,

2 e x c e p t  i n  the c a s e  of a n  oi l  or ga s o r  m i n e r a l  lease, u n l e s s  it has

3 b e e n  a p p r a i s e d  w i t h i n  120 d a y s  b e f o r e  the d a t e  f i x e d  f o r  the s a l e  or

4 lease. W h e n  l a n d  is o f f e r e d  at p u b l i c  s ale but is n o t  s o l d  a n d  is

5 a v a i l a b l e  at p r i v a t e  sale, no r e a p p r a i s a l  is r e q u i r e d  u n l e s s  the

6 c o m m i s s i o n e r  [ D I R E C T O R ]  c o n s i d e r s  t hat a c h a n g e  i n  v a l u e  of the land

7 [LANDS] m a y  h a v e  o c c u r r e d .  A  g r a z i n g  l e a s e  m a y  b e  g r a n t e d  to a l e s s e e

8 of f e d e r a l  g r a z i n g  l a n d  [LANDS] w i t h o u t  p r i o r  a p p r a i s a l ,  if the [HIS]

9 f e d e r a l  le a s e  w a s  c a n c e l l e d  to a l l o w  th e  s t a t e  to s e l e c t  th e  l a n d

10 [LANDS] u n d e r  lease. No l a n d  m a y  be s o l d  o r  l e a s e d  for less t h a n  the

11 a p p r o v e d ,  a p p r a i s e d  m a r k e t  v a l u e ,  e x c e p t  as p r o v i d e d  i n  A S  3 8 . 0 5 . 3 1 5 ,

12 3 8 . 0 5 . 3 2 0 ,  3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 0 7 5  - 3 8 . 0 5 . 0 8 5  and 3 8 . 0 5 . 0 9 7 .

13 * Sec. 92. AS 3 8 . 0 5 . 3 1 5  is a m e n d e d  *-o read:

14 Sec. 3 8 . 0 5 . 3 1 5 .  P U B L I C  A N D  C H A R I T A B L E  USE. (a) T h e  lease,

15 sale, or o t h e r  d i s p o s a l  of s ate l and o r  r e s o u r c e s  m a y  be m a d e  to a

16 s t a t e  o r  f e d e r a l  a g e n c y  or p o l i t i c a l  s u b d i v i s i o n ,  or the lease, sale,

17 or d i s p o s a l  of c o a l  d e p o s i t s  s u i t a b l e  f o r  m i n i n g  ma y  b e  m a d e  to a

18 u t i l i t y  o w n e d  a n d  o p e r a t e d  b y  a g o v e r n m e n t  a g e n c y  or n o n p r o f i t  c o o p e r -

19 a t i v e  a s s o c i a t i o n  o r g a n i z e d  to p a r t i c i p a t e  u n d e r  the F e d e r a l  R u r a l

20 E l e c t r i f i c a t i o n  A c t  for the p u r p o s e  of g e n e r a t i n g  e l e c t r i c  p o w e r  a n d

21 e n e r g y  or t h e  p r o d u c t i o n  of p r o c e s s  steam, o r  both, f o r  less t h a n  th e

22 a p p r a i s e d  v a l u e  as d e t e r m i n e d  by [THE D I R E C T O R  A N D  A P P R O V E D  BY] the

23 c o m m i s s i o n e r  to be f a i r  and p r o p e r  a n d  i n  t h a  bes t  i n t e r e s t s  of the

24 p u b l i c ,  w i t h  du e  c o n s i d e r a t i o n  g i v e n  to the n a t u r e  of the p u b l i c

25 s e r v i c e s  o r  f u n c t i o n  r e n d e r e d  by the a g e n c y ,  s u b d i v i s i o n ,  or u t i l i t y

26 m a k i n g  a p p l i c a t i o n ,  a n d  of th e  t e r m s  of the g r a nt  u n d e r  w h i c h  the land

27 w a s  a c q u i r e d  by the state.

28 (b) N o t w i t h s t a n d i n g  A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 0 8 0  and 3 8 . 0 5 . 0 9 5 ,  the

29 c o m m i s s i o n e r  [ D I R E C T O R ] , u p o n  a p p l i c a t i o n  f i l e d  by a n  a p p l i c a n t
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1 e l i g i b l e  u n d e r  (b) - (d) of this s ec t i o n ,  may, b y  n e g o t i a t i o n  an d

2 w i t h o u t  pti'lic a u c t i o n  in the m a n n e r  p r e s c r i b e d  i n  (b) - (d) o f  thi s

3 s e c t i o n ,  l e a s e  s t a t e  l a n d  f o r  a t e r m  of not m o r e  t h a n  55 y e a r s .

4 B e f o r e  l e a s i n g,  the c o m m i s s i o n e r  [DIR E C TO R ]  s h a l l  p r e p a r e  a l a n d  u s e

5 p l a n  a n d  a l a n d  c l a s s i f i c a t i o n  to i n s u r e  that the p r o p o s e d  u s e  is

6 c o m p a t i b l e  w i t h  area u t i l i z a t i o n .  B e f o r e  t h e  la n d  m a y  be l e a s e d  u n d e r

7 (b) - (d) of this se c t i o n ,  it m u s t  be s h o w n  to the s a t i s f a c t i o n  of the

8 com m i s s i o n e r  [ D I RE C T O R ]  that the lan d  is to be u s e d  fo r  an e s t a b l i s h e d

9 or d e f i n i t e l y  p r o p o s e d  p r o j e c t ,  a n d  that the e l i g i b l e  a p p l i c a n t  h a s

10 the f i n a n c i a l  a b i l i t y  to c a r r y  out the p r o j e c t .  Th e  c o m m i s s i o n e r  m a y

11 e s t a b l i s h  l i m i t a t i o n s  o n  the a c r e a g e  w h i c h  m a y  b e  l e a s e d  u n d e r  (b) -

12 (d) of this s e c t i o n  to a n  a p p l i c a n t .

13 (c) E l i g i b l e  a p p l i c a n t s  u n d e r  (b) - (d) of thi s  s e c t i o n  a r e

14 l i m i t e d  to n o n p r o f i t  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  clubs, o r  s o c i e t i e s

15 o r g a n i z e d  and o p e r a t e d  e x c l u s i v e l y  fo r  c h a r i t a b l e ,  r e l i g i o u s ,  sci en -

16 ti f i c ,  o r  e d u c a t i o n a l  p u r p o s e s ,  or fo r  the p r o m o t i o n  of s o c i a l  v/el-

17 fare, if the p r o j e c t  f o r  w h i c h  the l a n d  is d e s i r e d  c o n f o r m s  to t h o s e

18 o b j e c t i v e s  a n d  not c o m m e r c i a l  d e v e l o p m e n t .  No l ease o f  l a n d  m a y  be

19 g r a n t e d  u n d e r  this sectit . for a p r o j e c t  c l o s e d  to th e  use  a n d  enj o y -

20 m e n t  of the g e n e r a l  p u b l i c .  I n  e v e r y  c ase the a p p l i c a n t  s h a l l  s u b m i t

21 e v i d e n c e  that it is e x e m p t  f r o m  p a y m e n t  of f e d e r a l  i n c o m e  tax. As a

22 c o n d i t i o n  of a n d  in c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  u n d e r  a l e a s e

23 g r a n t e d  u n d e r  (b) - (d) of this s e c ti o n ,  e a c h  e l i g i b l e  o r g a n i z a t i o n

24 and its p a r e n t  or s u b s i d i a r y  o r g a n i z a t i o n s  s h a l l  (1) m a i n t a i n  a n d

25 p r e s e r v e  b o o k s ,  a c c o u n t s ,  an d  r e c o r d s  t hat the c o m m i s s i o n e r  [ D I R E C T O R ]

26 p r e s c r i b e s  b y  r e g u l a t i o n  as n e c e s s a r y  an d  a p p r o p r i a t e ;  and (2) a c c o r d

2.7 at al l  r e a s o n a b l e  times to the s t a t e  an d  its a u t h o r i z e d  a g e n t s  a n d

28 a u d i t o r s  the r i g h t of a c c e s s  to t h o s e  books, a c c o u n t s  a n d  r e c o r d s  for

29 the p u r p o s e  of i n s p e c t i n g ,  e x a m i n i n g  a n d  c o p y i n g  them. A n y
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1 infox'mation p r o v i d e d  t h e  s t a t e  in the c o u r s e  o f  a n  a u d i t  b e c o m e s  a

2 m a t t e r  of p u b l i c  record.

3 (d) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  l ease the l a n d  to a n  eli-

A g i b l e  a p p l i c a n t  at a r e a s o n a b l e  a n n u a l  r e n t a l ,  t a k i n g  in t o  c o n s i d e r a -

5 t i o n  t h e  p u r p o s e s  f o r  w h i c h  the l a n d  is to be u s e d  an d  the f i n a n c i a l

6 r e s o u r c e s  of the a p p l i c a n t .  T h e  r e n t a l  m a y  n o t  b e  less t h a n  on e

7 p e r c e n t  of the f a i r  m a r k e t  v a l u e  o n  l a n d  [LANDS] a c q u i r e d  p r i m a r i l y

R f o r  d e v e l o p m e n t ,  or less t h a n  f i v e  p e r c e n t  of the f a i r  m a r k e t  v a l u e  o n

9 u n i v e r s i t y  o r  a c q u i r e d  land [ L A N D S ] . R e n t  m a y  n ot  be c h a r g e d  f o r

10 s t a t e  l a n d  l e a s e d  fo r  a y o u t h  e n c a m p m e n t .  F o r  the p u r p o s e s  of th i s

11 s u b s e c t i o n ,  " y o u t h  e n c a m p m e n t "  s h a l l  be d e f i n e d  b y  t h e  c o m m i s s i o n e r  by

12 r e g u l a t i o n .  R e n e w a l  l e a s e s  m a y  b e  i s s u e d  at t he  d i s c r e t i o n  of t h e

13 c o m m i s s i o n e r  [DIRE C TO R ]  u p o n  the e x p i r a t i o n  of a p r i m a r y  o r  r e n e w a l

1A term. E a c h  l e a s e  s h a l l  c o n t a i n  a p r o v i s i o n  f o r  its t e r m i n a t i o n  as to

15 a l l  or p a r t  o f  the l and [LANDS] u p o n  a f i n d i n g  b y  th e  c o m m i s s i o n e r

16 [ D I R E C T O R ]  that th e  l a n d  or a p a r t  of it has not b e e n  u s e d  by the

17 l e s s e e  f o r the p u r p o s e  s p e c i f i e d  in the l e a s e for a p e r i o d  of two

18 ye a r s .  No l e a s e  m a y  b e  a s s i g n e d  or s u b l e a s e d  e x c e p t  w i t h  the c o n s e n t

19 o f  the c o m m i s s i o n e r  [ D I R E C T O R ] , a n d  in an y  cas e  m a y  o n l y  be t^ a n s -

20 f e r r e d  to a n  a p p l i c a n t  e l i g i b l e  u n d e r  (b) - (d) of thi s  s e c t i o n .  A

21 l e s s e e  m a y  no t  c h a n g e  the u s e  s p e c i f i e d  in the l e a s e  to a n o t h e r  or

22 a d d i t i o n a l  u s e  e x c e p t  w i t h  t h e  c o n s e n t  of the c o m m i s s i o n e r  [ D I R E C T O R ] .

23 If, at an y time a f t e r  the l a n d  is leased, the l e s s e e  a t t e m p t s  to

2A a s s i g n  the l e a s e  or t r a n s f e r  c o n t r o l  o v e r  the l a n d  to a n o th e r ,  cr if

25 t h e l a n d  is d e v o t e d  to a u s e  o t h e r  t h a n  that for w h i c h  the l and w a s

26 l e a s e d  w i t h o u t  the c o n s e n t  of the c o m m i s s i o n e r  [ D I R E C T O R ] , t h e  l e a s e

27 a u t o m a t i c a l l y  t e r m i n a t e s .

28 (e) T h e  lease, sale, o r  o t h e r  d i s p o s a l  of s t a t e  lan d  at ap-

29 p r a i s e d  f a i r  m a r k e t  v a l u e  m a y  be n e g o t i a t e d  w i t h  a l i c e n s e d  p u b l i c
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u t i l i t y  or a l i c e n s e d  c o m m o n  c a r r i e r  b y  [THE D I R E C T O R  W I T H  T H E  A P ­

P R O V A L  OF] the c o m m i s s i o n e r  if the u t i l i t y  or c a r r i e r  r e a s o n a b l y  

r e q u i r e s  the l a n d  for th e c o n d u c t  of its b u s i n e s s  u n d e r  its li c e n s e .

(f) T h e  c o m m i s s i o n e r  s h a l l  l e a s e  s t a t e  land f o r  t e l e p h o n e  or

e l e c t r i c  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  l ines f o r less t h a n  the a p­

p r a i s e d  v a l u e  of the l a n d  if the l e s s e e  is a n o n p r o f i t  c o o p e r a t i v e  

a s s o c i a t i o n  o r g a n i z e d  u n d e r  A S  1 0 . 2 5 . 0 1 0  - 1 0 . 2 5 . 6 5 0 .  B e f o r e  d e t e r­

m i n i n g  [HE D E T E R M I N E S ]  the a n n u a l  rental, the c o m m i s s i o n e r  s h a l l  

c o n s i d e r  the n a t u r e  of the p u b l i c  s e r v i c e  r e n d e r e d  by the n o n p r o f i t  

c o o p e r a t i v e  a s s o c i a t i o n  a n d  th e  t e r ms  o f  the g r a n t  u n d e r  w h i c h  the 

l a n d  w a s  a c q u i r e d  b y  t h e  state. A  n o n p r o f i t  c o o p e r a t i v e  a s s o c i a t i o n  

m a y  n o t  c o n s t r u c t  i m p r o v e m e n t s  o t h e r  t h a n  t r a n s m i s s i o n  o r  d i s t r i b u t i o n  

l ines a n d  s u b s t a t i o n s  o n  l a n d  l e a s e d  u n d e r  thi s s u b s e c t i o n .

Sec. 93. A S  3 8 . 0 5 . 3 2 0 ( b )  is a m e n d e d  to read:

(b) H o m e  r u l e  c i t i e s  a n d  c i t i e s  of the f irst c l as s  i n c o r p o r a t e d

o n  or befox-e A.pril 1, 1964, m a y  ap p l y ,  i n  the m a n n e r  p r e s c r i b e d  by the 

c o m m i s s i o n e r [ D I R E C T O R ] ,  and in a c c o r d a n c e  w i t h  [SUCH] r e g u l a t i o n s  

[AS] the c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  adopt, f o r  a c o n v e y a n c e  to t h e m  

o f  all l a n d  [LANDS] s e a w a r d  of the h o m e  rul e c i t i e s  a n d  ci t i e s  of the 

f i r s t  c l as s  w h i c h  i_s [ARE] b e t w e e n  the m e a n  h i g h  tid e  line in, or 

f o r m i n g  the b o u n d a r y  of, the h o m e  r u l e  c it i e s  and c i t i e s  of the first 

c l a s s,  a n d  a line to be s h o w n  on a pl a t  m a d e  a p a r t  of the a p p l i c a t i o n  

w h i c h  s h a l l  b e  the p i e r h e a d  l ine e s t a b l i s h e d  u n d e r  che A c t  of S e p t e m­

b e r  7, 1957, o r  the h a r b o r  line e s t a b l i s h e d  u n d e r  t h e  A c t  of M a r c h  3, 

1899, o r  if n o  p i e r h e a d  line o r  h a r b o r  l ine is e s t a b l i s h e d  t h e n  a l ine 

s u b j e c t  to a p p r o v a l  by [THE D I R E C T O R ,  W I T H  T H E  C O N C U R R E N C E  OF] the 

c o m m i s s i o n e r  [,] w h i c h  s h a l l  be s e a w a r d  of all t i d e l a n d  [ T I D E L A N D S ]  

a n d  s u b m e r g e d  land  [LANDS] o c c u p i e d  or s u i t a b l e  fo r  o c c u p a t i o n  an d  

d e v e l o p m e n t  w i t h o u t  u n r e a s o n a b l e  i n t e r f e r e n c e  w i t h  n a v i g a t i o n .  T h e



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

2 1  

22

23

24

25

26

27

28 

29

c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n v e y  that [THESE] t i d e  a n d  s u b m e r g e d  

l a n d  [LANDS] to horn''* r u l e  c i t i e s  a n d  c i t i e s  of t h e  f i r s t  class. 

A p p l i c a t i o n s  by p r e f e r e n c e  r i g h t  c l a i m a n t s  f i l e d  w i t h  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ]  b e f o r e  J u n e  30, 1964, s h a l l  c o n t i n u e  to b e  p r o c e s s e d  to a 

f i n a l  d e t e r m i n a t i o n  a n d  c o n v e y a n c e ,  if an y  by t h e  c o m m i s s i o n e r  [ D I R E C­

TOR], if s u c h  p r e f e r e n c e  r i g h t  c l a i m a n t s  ar e  e n t i t l e d  to a c o n v e y a n c e  

f r o m  the c o m m i s s i o n e r  [ D IR E C T O R ]  u n d e r  the e x i s t i n g  p r e v i o u s  to 

J u l y  22, 1964.

(1) E a c h  h o m e  r u l e  c i t y  a n d  c i t y  of the f i r s t  c l a s s  g r a n t e d  

a c o n v e y a n c e  s h a l l  p r e p a r e  a n  o f f i c i a l  s u b d i v i s i o n  p l a t  o f  the a r e a  

c o n v e y e d  s h o w i n g  all s t r u c t u r e s  a n d  i m p r o v e m e n t s  a n d  t h e  b o u n d a r i e s  o f  

e a c h  t r a c t  o c c u p i e d  o r  d e v e l o p e d ,  t o g e t h e r  w i t h  the n a m e  o f  t he  o w n e r  

or c l a i m a n t .  T h e  s u b d i v i s i o n a l  pla t s h a ll  i n c l u d e  w i t h i n  the b o u n d ­

a r i e s  of e a c h  tract o c c u p i e d  or d e v e l o p e d  s u c h  s u r r o u n d i n g  t i d e  a n d  

s u b m e r g e d  l a n d  as is [L A N D S  A S  ARE] r e a s o n a b l y  n e c e s s a r y  i n  t he  o p i n ­

ion of the g o v e r n i n g  b o d y  of the h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  

f i r s t  c l a s s  fo r  the u s e  a n d  e n j o y m e n t  of the s t r u c t u r e s  a n d  .improve­

m e n t s  by the o w n e r  o r  c l a i m a n t ,  but s h a l l  no t i n c l u d e  t i d e  or s u b ­

m e r g e d  l a n d  [LANDS] w h i c h  if g r a n t e d  to the o c c u p a n t  w o u l d  u n j u s t l y  

d e p r i v e  a n  o c c u p a n t  of a d j o i n i n g  l a n d  [LANDS] f ro m  [HIS] r e a s o n a b l e  

use a n d  e n j o y m e n t  of ij: [THEt- A .

(2) A n  o c c u p a n t  of l and i n c l u d e d  in the c o n v e y a n c e  to h o m e

r u l e  c i t i e s  and c i t i e s  of the first class, w h o  o c c u p i e d  or  d e v e l o p e d  

the lan d  o n  an d  b e f o r e  S e p t e m b e r  7, 1957, has a c l a s s  I p r e f e r e n c e  

r i g h t  to the lan d  [LANDS] f r o m  the h o m e  rule c i t i e s  a n d  c i t i e s  of the 

f i r s t  c l a s s  u p o n  the e x e c u t i o n  of a w a i v e r  to t h e  s t a t e  a n d  th e  h o m e  

r u l e  c i t i e s  and c i t i e s  of the f i r s t  c l a ss  of all r i g h t s  the o c c u p a n t  

m a y  h a v e  a c q u i r e d  u n d e r  P u b l i c  L a w  8 5 - 3 0 3  (71 Stat. 623).

(3) A n  o c c u p a n t  of l and i n c 1 d e d  in the c o n v e y a n c e  to h o m e
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1 r ul e  c i t i e s  a n d  cit i es  of the f i r st  class, w h o  has a c l a s s II p r e f e r -

2 e n c e  right by r e a s o n  of the c o n v e y a n c e  to h o m e  r u l e  c i t i e s  a n d  c i t i e s

3 of he f i r s t  class, a n d  is u n w i l l i n g  to w a i v e  the r i g h t  has a p r e f e r -

4 e n c e  right to th' l a n d  [LANDS] w h i c h  it is m a n d a t o r y  for the h o m e  rul e

3 c i t i e s  a n d  ci t i e s  of the f i r s t  c l a s s  to e x p e d i t i o u s l y  h o n o r  u p o n

6 a p p l i c a t i o n  f r o m  the o c c u p a n t  a f t e r  the S e c r e t a r y  o f  the A r m y  h a s

7 s u b m i t t e d  to th e  S e c r e t a r y  of the I n t e r i o r  an d the g o v e r n o r  [OF T H E

3 STA T E ]  m a p s  s h o w i n g  the p i e r h e a d  line  e s t a b l i s h e d  b y  th e  c o r p s  of

9 e n g i n e e r s  w i t h  r e s p e c t  to the t r a c t so g r a n t e d

10 (4) A n  o c c u p a n t  of l and i n c l u d e d  in the c o n v e y a n c e  to h o m e

11 r u l e  c i t i e s  a n d  ci t ie s  o f  the f i r s t class, w h o  o c c u p i e d  o r  d e v e l o p e d

12 the l a n d  a f t e r  S e p t e m b e r  7, 1957, a n d  b e f o r e  J a n u a r y  3, 1959, a n d  w h o

13 c o n t i n u e d  to o c c u p y  it o n  J a n u a r y  3, 1959, has a c l a s s  I I I  p r e f e r e n c e

14 r i g h t  to the l a n d  [LANDS] f r o m  the h o m e  r u l e  c i t i e s  and c i t i e s  of th e

15 f i r s t  class.

16 (5) In m a k i n g  a c o n v e y a n c e  to a n  o c c u p a n t ,  che h o m e  r ule

17 c i t i e s  a n d  c i t i e s  of the first c l a s s s h a l l  i n c l u d e  as j part  of the

18 t r a c t c o n v e y e d  a n d  in a d d i t i o n  to the o c c u p i e d  or  d e v e l o p e d  l a n d

19 [ L A N D S ] ,  s u c h  a d d i t i o n a l  tid e  a n d  s u b m e r g e d  lan d as is [L AN D S  A S  ARE]

20 r e a s o n a b l y  n e c e s s a r y  i n  th e o p i n i o n  of t h e  g o v e r n i n g  b o d y  of the h o m e

21 r u l e  c i t i e s  and ci t i e s  of the f irst c l a s s  for the o c c u p a n t 's u s e  a n d

22 e n j o y m e n t  of th e  o c c u p i e d  or d e v e l o p e d  land, bu t  the c o n v e y a n c e  shall

23 no t i n c l u d e  any a r e a  w h i c h  w o u l d  u n j u s t l y  d e p r i v e  an o c c u p a n t  of

24 a d j o i n i n g  l and [LANDS] fr o m  r e a s o n a b l e  u s e  an d  e n j o y m e n t  of it [ TH O S E

7.5 L A N D S ]  or  wh i c h ,  if d e v e l o p e d ,  w i l l  i n t e r f e r e  w i t h  n a v i g a t i o n .

26 (6) E a c h  h o m e  ru l e  c i t y  a n d  c i t y  of the f i r s t  c l a s s  r e c e i v -

27 in g  c o n v e y a n c e s  s h a l l  by o r d i n a n c e  p r o v i d e  fo r  r e a s o n a b l e  r e g u l a t i o n s

25 g o v e r n i n g  the f i l i n g  a nd  p r o c e s s i n g  of a p p l i c a t i o n s ,  p u b l i c a t i o n  of

29 n o t i c e s ,  an d  th e  a d j u d i c a t i o n  o f  d i s p u t e s  b e t w e e n  c l a i m a n t s  by  the
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g o v e r n i n g  b o d y  o f  the h o m e  r u l e  c i t i e s  a n d  c i t i e s  of the f irst class. 

A  p a r t y  a g g r i e v e d  by its d e t e r m i n a t i o n  m a y  a p p e a l  to the s u p e r i o r  

c o u r t .

(7) W h e n  n o  p r e f e r e n c e  r i g h t  h a s  b e e n  g r a n t e d  to p u r c h a s e  

or  lease t i d e l a n d  [ T I D E L A N D S ] ,  the h o m e  r u l e  c i t i e s  a n d  c i t i e s  of the 

first c la s s  m a y  sel l  o r  l e a s e  the t i d e l a n d [ T I D E L A N D S ]  c o n v e y e d  to 

them, and m a y  i m p o s e  t e r m s  or c o n d i t i o n s  fo r  the sal e  o r  lease. T h e

[SUCH] t e r m s  an d  c o n d i t i o n s  s h a l l  i n c l u d e  s u c h  r e s e r v a t i o n  of r i g h t s -  

o f - w i y  as ar e  n e c e s s a r y  to p r o v i d e  r e a s o n a b l e  a c c e s s  to p u b l i c  w a t e r s .

* Sec. 94. A S  3 8 . 0 5 . 3 2 0 ( c )  is a m e n d e d  to read:

(c) A n  o c c u p a n t  of tid e or s u b m e r g e d  land w h i c h  is not s e a w a r d

of a m u n i c i p a l  c o r p o r a t i o n ,  w h o  o c c u p i e d  o r  d e v e l o p e d  it: or: and b e f o r e  

[ P R I O R  TO] S e p t e m b e r  7, 1957, has a c l a s s  I p r e f e r e n c e  r i g h t  to the  

land [LANDS] f r o m  the state. H o w e v e r ,  if th e  lan d is s e a w a r d  •£ a 

sui-veyed t o w n s i t e ,  th e  o c c u p a n t  s h a l l  e x e c u t e  a w a i v e r  to the s t a t e  of 

all r i g h t s  w h i c h  t h e o c c u p an t  [HE] m a y  h a v e  a c q u i r e d  u n d e r  P u b l i c  L a w  

8 5 - 3 0 3  (71 Stat. 623), b e f o r e  the p r e f e r e n c e  r i g h t  m a y  be e x e r c i s e d ,

(1) A  p e r s o n  w h o  has a c l a s s  II p r e f e r e n c e  r i g h t  in t h e  

d i s p o s i t i o n  o f  l a n d  by the s t a t e  not p r o v i d e d  for u n d e r  p a r a g r a p h  

(b)(3), a n d  w h o  is u n w i l l i n g  to w a i v e  t hat right, has a p r e f e r e n c e  

r ight to th e  l a n d  [LANDS] w h i c h  it is m a n d a t o r y  for the c o m m i s s i o n e r  

[ D I R E C T O R ] to e x p e d i t i o u s l y  h o n o r  u p o n  a p p l i c a t i o n  f r o m  the o c c u p a n t  

a f t e r  the S e c r e t a r y  of the A r m y  ha s s u b m i t t e d  to the S e c r e t a r y  of the 

I n t e r i o r  a n d  the g o v e r n o r  [OF T H E  STATE] m a p s  s h o w i n g  the p i e r h e a d  

line e s t a b l i s h e d  by the c o r p s  of e n g i n e e r s  w i t h  r e s p e c t  to the tx'act: 

so g r a n t e d .

(2) A n  o c c u p a n t  of t i d e  o r  s u b m e r g e d  land w h i c h  is not 

s e a w a r d  of a m u n i c i p a l  c o r p o r a t i o n ,  w h o  o c c u p i e d  or d e v e l o p e d  it a f t e r

S e p t e m b e r  7, 1957, a n d b e f o r e  J a n u a r y  3, 1959, and w h o  c o n t i n u e d  to
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1 o c c u p y  it o n  J a n u a r y  3, 1959, h as  a clai, . I p r e f e r e n c e  r i g h t  to t h e

2 l a n d  [LANDS] f r o m  the state.

3 (3) T h e  p r e f e r e n c e  r i g h t  [ R I G H T S  H E R E I N A B O V E ]  g r a n t e d  any

4 o c c u p a n t  in (c) of t his s e c t i o n  is los t  u n l e s s  the o c c u p a n t  of ti d e  or

5 s u b m e r g e d  la n d  n o t  s e a w a r d  of a h o m e  r u l e  o r  first c l a s s  c i t y  m a k e s

6 a p p l i c a t i o n  to t h e  c o m m i s s i o n e r  [ D I R E C TO R ]  to e x e r c i s e  the p r e f e r e n c e

/ r i g h t by J u l y  1, 1967.

8 (4) E a c h  o c c u p a n t  s h a l l  [AT HI S  COST] f u r n i s h  at the cos t

9 of the o c c u p a n t  a p l a t  s h o w i n g  the e x t e r i o r  b o u n d a r i e s  of th e  t i d e l a n d

10 [ T I D E L A N D S ]  an d  s u b m e r g e d  l a n d  [LANDS] c o v e r e d  by the a p p l i c a t i o n ,  i n

11 f o r m  and w i t h  p r o o f  of a c c u r a c y  as set o u t  in r e g u l a t i o n s  o f  the

12 c o m m i s s i o n e r  [D I R EC T O R ] ,  a n d  s h a l l  s h o w  the l o c a t i o n  a n d  n a t u r e  of all

13 f i l l  m a t e r i a l ,  b u i l d i n g s ,  s t r u c t u r e s  a n d  i m p r o v e m e n t s ,  w h i c h  f o r m  the

14 b a s i s  of the a p p l i c a t i o n  a n d  w h i c h  ar e  s i t u a t e d  u p o n  th e  t r a c t  a p p l i e d

15 for. The a p p l i c a n t  m a y  i n c l u d e  w i t h i n  the b o u n d a r i e s  of the t r a c t

16 a p p l i e d  for tjie [SUCH] s u r r o u n d i n g  t i d e  a n d  s u b m e r g e d  l a n d  as is

17 [L A N D S  AS ARE] r e a s o n a b l y  n e c e s s a r y  i n  the o p i n i o n  of the a p p l i c a n t

18 fo r  th e  u s e  an d  e n j o y m e n t  of the s t r u c t u r e s  a n d  i m p r o v e m e n t s  by the

19 o c c u p a n t ,  but m a y  not i n c l u d e  a n y  t i d e  or s u b m e r g e d  l an d  [LANDS] w h i c h

20 if g r a n t e d  to the o c c u p a n t  w o u l d  u n j u s t l y  d e p r i v e  a n  o c c u p a n t  of

21 a d j o i n i n g  lan d  [LANDS] f r o m  [HIS] r e a s o n a b l e  use and e n j o y m e n t  of it

22 [ T H E M ] .

23 (5) In m a k i n g  a c o n v e y a n c e  to an o c c u p a n t ,  the c o m m i s s i o n e r

2.4 [ D I R E C T O R ]  s h a l l  i n c l u d e  as a p a r t  o f  the t r a c t c o n v e y e d ,  a n d  in

25 a d d i t i o n  to the o c c u p i e d  o r  d e v e l o p e d  land [LANDS], s u c h  a d d i t i o n a l

26 tid e  and s u b m e r g e d  l and as is [LANDS A S  ARE] r e a s o n a b l y  n e c e s s a r y  in

27 t h e  o p i n i o n  of the c o m m i s s i o n er [ D I R E C T O R ] for the o c c u p a n t ' s  u s e  an d I
28 e n j o y m e n t  of the o c c u p i e d  o r  d e v e l o p e d  land, but the c o n v e y a n c e  s h a l l

t
29 not i n c l u d e  any are a  w h i c h  w o u l d  u n j u s t l y  d e p r i v e  a n  o c c u p a n t  of
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a d j o i n i n g  l a n d  [LANDS] f r o m  r e a s o n a b l e  u s e  a n d  e n j o y m e n t  of vt [THEM] 

o r  w h i c h ,  if d e v e l o p e d ,  w i l l  i n t e r f e r e  w i t h  n a v i g a t i o n .

(6) T h e  c o m m i s s i o n e r [ D I R E C T O R ]  s h al l  by r e g u l a t i o n  p r o v i d e  

f o r  r e a s o n a b l e  p r o c e d u r e s  [ R E G U L A T I O N S ]  g o v e r n i n g  t h e  f i l i n g  a n d  

p r o c e s s i n g  of a p p l i c a t i o n s ,  the p u b l i c a  m  of n o t i c e s  and t h e a d j u­

d i c a t i o n  if d i s p u t e s  b e t w e e n  c l a i m a n t s .  A  p a r t y  a g g r i e v e d  b y  a n  

a d j u d i c a t i o n  m a y  a p p e a l  to th e  s u p e r i o r  court.

(7) T h e  h o l d e r  of a  v a l i d  c o r p s  of e n g i n e e r s  p e r m i t  i s s u e d  

b e f o r e  N o v e m b e r  15, 1959, m a y  b e  g i v e n  a p r e f e r e n c e  to a l e a s e  or 

p e r m i t  by the s t a t e  if j u s t i f i e d  i n  a c c o r d a n c e  w i t h  the p o l i c y  of thi s  

c h a p t e r  a n d  if i n  the b e s t  i n t e r e s t s  o f  the  state. T h i s  p r e f e r e n c e  is

s u b o r d i n a t e  t o  all o t h e r  p r e f e r e n c e s  r e c o g n i z e d  u n d e r  thi s  c h a p t e r .

Sec. 95. A S  3 8 . 0 5 . 3 2 1 ( b )  is a m e n d e d  to read:

(b) S t a t e  la n d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  w h i c h  h a s  b e e n  

s e l e c t e d  by a m u n i c i p a l i t y  u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  o r

A S  2 9 . 1 8 . 2 0 5 ( e )  m a y  be a p p r o v e d  by the c o m m i s s i o n e r  [ D I R E C T O R ]  f o r  

p a t e n t  u n d e r  A.S 2 9 . 1 8 . 2 0 5 ( f ) ;  h o w e v e r ,  o n l y  r i g h t s  i n  the  l a n d  f o r  

a g r i c u l t u r a l  p u r p o s e s  m a y  be t r a n s f e r r e d  an d all o t h e r  •’n t e r e s t s  in 

t h e  l a n d  w i l l  x e m a i n  w i t h  the state. A g r i c u l t u r a l  l a n d  a p p r o v e d  f o r  

p a t e n t  to a m u n i c i p a l i t y  u n d e r  /\S 2 9 . 1 8 . 2 0 5 ( f )  s h a l l  be c r e d i t e d ,  a c r e  

fo r  acre, t o w a r d  f u l f i l l m e n t  of  that m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  

A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 0 3 .  I f  the c o m m i s s i o n e r  [DIREC T O R ]  l a t e r  d e t e r­

mi n e s  it to be in the b e s t  i n t e r e s t s  of t he  s t a t e  to t r a n s f e r  s o m e  or

all of the a d d i t i o n a l  rig h t s  in t hat a p p r o v e d  o r  p a t e n t e d  a g r i c u l t u r a l  

land, t h o s e  r i g h t s  s h a l l  p a s s  w i t h o u t  c o n s i d e r a t i o n  to t h e  m u n i c i p a l­

ity in w h i c h  the  land is located. Th e  n o t i c e  and r e v i e w  p r o v i s i o n s  of 

AS  [ 3 8 . 0 5 . 3 0 5  AND] 3 8 . 0 5 . 3 4 5  ar e  a p p l i c a b l e  to c o n v e y a n c e  of r i g h t s  

u n d e r  this s e c t i on .

Sec. 96. AS 3 8 . 0 5 . 3 2 3 ( a )  is a m e n d e d  to read:
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1 (a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, a h o m e  r u l e  o r

2 g e n e r a l  la w  m u n i c i p a l i t y  w h i c h  a c c e p t s  b y  c o n v e y a n c e  o r  o t h e r  d i s p o s i -

3 t i o n  f r o m  the s t a t e  a p u b l i c  r j re a t i o n  a r e a  f a c i l i t y  d e v e l o p e d  u n d e r

4 t h e  t e r m s  o f  P.L. 507 (70 Stat. 130), u p o n  a p p l i c a t i o n ,  s h a l l  r e c e i v e

5 by c o n v e y a n c e  f r o m  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  al l  l a n d  o w n e d  b y  t h e

6 s t a t e  s e a w a r d  of th e  p u b l i c  r e c r e a t i o n  a r e a  f a c i l i t y  w h i c h  is b e t w e e n

7 th e  m e a n  h i g h  tide l ine a n d  the m e a n  l o w  t i d e  line. T h e  c o m m i s s i o n e r

8 m a y a d o p t [ D I R E C T O R  M A Y  P R O M U L G A T E ]  n e c e s s a r y  r e g u l a t i o n s  p r o v i d i n g

9 f o r  th e c o n v e y a n c e  of l a n d  u n d e r  this  s e ct i o n .

10 *  Sec. 97. A S  3 8 . 0 5 . 3 3 0 ( a )  is a m e n d e d  to read:

11 (a) T h e  [ DI R E C T O R ,  W I T H O U T  T H E  P R I O R  A P P R O V A L  O F  THE] c o m m i s -

12 s i o n e r  [,] m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  o r  e a s e m e n t s  o n  s t a t e  l a n d

13 f o r  roads, trai l s ,  d i t c h e s ,  f i e l d  g a t h e r i n g  l i ne s  o r  t r a n s m i s s i o n  a n d

14 d i s t r i b u t i o n  p i p e l i n e s  n o t  s u b j e c t  to A S  3 8 . 3 5 . 0 1 0  - 3 8 . 3 5 . 2 6 0 ,  t e l e -

15 p h o n e  o r  e l e c t r i c  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  lines, log stox-age,

16 oil w e l l  d r i l l i n g  s it e s  an d  p r o d u c t i o n  f a c i l i t i e s  fo r  t h e  p u r p o s e s  of

17 r e c o v e r i n g  m i n e r a l s  f r o m  a d j a c e n t  la n d  [LANDS] u n d e r  v a l i d  le a s e ,  a n d

18 o t h e r  s i m i l a r  us e s  or i m p r o v e m e n t s ,  or f o r  the l i n i t e d  p e r s o n a l  u s e  of

19 t i m b e r  or m a t e r i a l s .  T h e  c o m m i s s i o n e r  [, U P O N  R E C O M M E N D A T I O N  O F  T H E

20 D I R E C T O R , ]  s h a l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  or  fee s c h e d u l e  to be

21 c h a r g e d  for  t h e s e  uses, s u b j e c t  to t h e  e x c e p t i o n  f o r  n o n p r o f i t  c o o p e r -

22 a t i v e  a s s o c i a t i o n s  s p e c i f i e d  in (b) of t h i s  s e c t i o n .  I n  the g r a n t i n g ,

23 s u s p e n s i o n  o r  r e v o c a t i o n  of a p e r m i t  o r  e a s e m e n t  of l a n d  [ L A N D S ] , t h e

24 c o m m i s s i o n e r  [DIR EC T O R ]  s hall gi v e  p r e f e r e n c e  to that u s e  of t h e l a n d

25 w h i c h  w i l l  be of g r e a t e s t  e c o n o m i c  b e n e f i t  to the s t a t e  a n d  th e  d e v e l -

26 o p m e n t  of its r e s o u r c e s .  H o w e v e r ,  f i rs t  p r e f e r e n c e  s h a l l  be g r a n t e d

27 to the u p l a n d  o w n e r  for  the u s e  of -i t r a c t  of t i d e l a n d ,  or t i d e l a n d

28 a n d  c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of the u p l a n d  p r o p e r t y

29 of the u p l a n d  o w n e r  a n d  w h i c h  is n e e d e d  by the u p l a n d  o w n e r  f o r  a n y  of
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1 the p u r p o s e s  f o r  w h i c h  t h e  use m a y  be g ra nted.

2 * Sec. 98. AS 3 8 . 0 5 . 3 3 5  is a m e n d e d  to read:

3 , Sec. 3 8 . 0 5 . 3 3 5 .  D E P O S I T S .  (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

4 r e q u i r e  a n  a p p l i c a n t  s e e k i n g  the sale, l e a s e  or o t h e r  d i s p o s a l  of l and

5 [LANDS], o t h e r  t h a n  u n d e r  a n  o i l a n d  gas or  m i n e r a l  lease, to d e p o s i t

6 a n  a m o u n t  c o v e r i n g  t h e  e s t i m a t e d  cos t  of an a p p r a i s a l ,  s u r v e y  a n d

7 n e c e s s a r y  a d v e r t i s i n g .  A l l  d e p o s i t e d  f u n ds  not e x p e n d e d  s h a l l  be

8 r e f u n d e d  to the a p p l i c a n t .  If lan d  is [LANDS ARE] s o l d  o r  l e a s e d  to

9 o t h e r  t h a n  t h e  a p p l i c a n t  m a k i n g  the d e p o s i t ,  the p a r t y  a w a r d e d  the

10 1 a n d  [LANDS] s h a l l  p a y  the t o t a l  a c t u a l  c ost of a p p r a i s i n g  an d  s u r v e y -

11 ing the lan d  [LANDS] , t o g e t h e r  w i t h  the t o t a l  a c t u a l  c ost of  a.dvertis-

12 ing, an d  the d e p o s i t  s h a l l  be r e t u r n e d  to the o r i g i n a l  a p p l i c a n t .

13 (b) E x c e p t  as p r o v i d e d  i n  (c) o f  this s e c tion, if a c o m p e t i t i v e

14 s a l e  or lease of s t a t e  land, m i n e r a l s ,  t i m b e r  o r  m a t e r i a l s  is to be

15 m a d e  by s e a l e d  bid, the c o m m i s s i o n e r  [DIRECTOR] m a y  r e q u i r e  e a c h

16 b i d d e r  to s u b m i t  a n  e a r n e s t  m o n e y  d e p o s i t  w i t h  e a c h  [HIS] bid. If the

17 s a l e  or le a s e  is by p u b l i c  a u c t i o n ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

18 r e q u i r e  e a c h  p e r s o n  d e s i r i n g  to bi d  to m a k e  an e a r n e s t  m o n e y  d e p o s i t

19 b e f o r e  b i d d i n g .  T h e  e a r n e s t  m o n e y  d e p o s i t  of the h i g h e s t  q u a l i f i e d

20 b i d d e r  s h a ll  b e  a p p l i e d  t o w a r d  the s ale o r  l ease price. I f  the suc-

21 c e s s f u l  b i d d e r  d e f a u l t s  in the p a y m e n t  of the a m o u n t  [HIS] bid, the

22 [HIS] d e p o s i t  sh a l l  b e  f o r f e i t e d  to the state. A l l  o t h e r  e a r n e s t

23 m o n e y  d e p o s i t s  s h a l l  be r e t u r n e d  u n l e s s  th e  c o m m i s s i o n e r  d e c i d e s  to

24 a w a r d  the c o n t r a c t  to the s e c o n d  h i g h e s t  q u a l i f i e d  b i d d e r  u p o n  d e f a u l t

25 by the h i g h e s t  b i d d e r  r a t h e r  t h a n  cal l  f o r  n e w  bids, i n  w h i c h  c a s e  the

26 c o m m i s s i o n e r  m a y  r e t a i n  the deposit: of the s e c o n d  h i g h e s t  q u a l i f i e d

27 b i d d e r  u n t i l  f i n a l  d e p o s i t i o n  o f  the land is made. A  s u c c e s s f u l

28 b i d d e r  f or  a m i n e r a l  l e a s e  w h o  c a n  p r ove to the s a t i s f a c t i o n  o f  the

29 c o m m i s s i o n e r  w i t h i n  45 da y s  a f t e r n o t i f i c a t i o n  of the l e a s e  a w a r d  tha t



1 t h e r e  is a r e a s o n a b l e  d o u b t  as to the a b i l i t y  of the s t a t e  to g r a n t  a

2 v a l i d  le a s e  to the l and m a y  w i t h d r a w  t he  a m o u n t  b i d  an d  h a v e  t h e

3 e a r n e s t  m o n e y  d e p o s i t  r e t u r n e d  [MAY W I T H D R A W  H I S  B I D  A N D  H A V E  H I S

4 E A R N E S T  M O N E Y  D E P O S I T  R E T U R N E D  IF, W I T H I N  45 D A Y S  A F T E R  N O T I F I C A T I O N

5 OF T H E  L E A S E  A W A R D ,  H E  C A N  P R O V E  T O  T H E  S A T I S F A C T I O N  OF T H E  C O M M I S -

6 S I O N E R  T H A T  T H E R E  IS A  R E A S O N A B L E  D O U B T  AS T O  T H E  S T A T E’S A B I L I T Y  T O

7 G R A N T  A V A L I D  L E A S E  T O  T H E  L A N D ] .

8 (c) T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  e a c h  b i d d e r  fo r the c o m p e t i -

9 t i v e  l e a s i n g  of oil and  gas l a n d  [LANDS] to s u b m i t  w i t h  e a c h  [HIS] b i d

10 a d e p o s i t  of m o n e y  e q u a l  to 20 p e r c e n t  of t h e  bonus.

11 * Sec. 99. AS 3 8 . 0 5 . 3 4 0 ( a )  is a m e n d e d  to read:

12 (a) E x c e p t  as p r o v i d e d  in (b) of thi s  s e c t i o n ,  all c o n t r a c t s  of

13 p u r c h a s e  or l e a s e  of lan d  [LANDS] o r  i n t e r e s t  in l a n d  [LANDS] m a y  be,

14 on  the a f f i r m a t i v e  a p p r o v a l  of the c o m m i s s i o n e r  [ D I R E C T O R ] , a s s i g n e d

15 or  s u b l e a s e d  i n  w h o l e  or in p a r t  in w r i t i n g  by the c o n t r a c t  h o l d e r  o r

16 lesse e ,  a n d  t h e  a s s i g n e e  or s u b l e s s e e  is s u b j e c t  to the p r o v i s i o n s  o f

17 laws and r e g u l a t i o n s  a p p l i c a b l e  to th e  c o n t r a c t  or lease.

18 * Sec. 100. AS 3 8 . 0 5 . 3 4 8 ( a )  is a m e n d e d  to read:

19 (a) The  c o m m i s s i o n e r  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S ]  m a y

20 m a k e  g r a n t s  o f  s t a t e  land to p e r s o n s  a n d  m u n i c i p a l  c o r p o r a t i o n s  to

21 r e p l a c e  land w h i c h  is r e n d e r e d  u n u s a b l e  b y  a n a t u r a l  d i s a s t e r  f o r  the

22 p u r p o s e s  fo r  w h i c h  it was u s e d  b e f o r e  the n a t u r a l  d i : a s t e r .  T h e

23 c o m m i s s i o n e r  [ D I R E C T OR ]  shall d e s i g n a t e  s t a t e  l and w h i c h  is a v a i l a b l e

24 to r e p l a c e  l a n d  r e n d e r e d  un u s a b l e .

25 * Sec. 101. A S  3 8 . 0 5 . 3 4 8 ( c )  is a m e n d e d  to read:

26 (c) A n  a p p ] ' c a t i o n  fo r a ■'rant of s t a t e  l and s h a l l  b e  f i l e d  w i t h

27 the c o m m i s s i o n e r  [ D I R E C T O R ] , a n d  s h a l l  c o n t a i n

28 (1) the n a m e  and a d d r e s s  o f  th e  a p p l i c a n t ;

29 (2) a legal d e s c r i p t i o n  o f  the land r e n d e r e d  u n u s a b l e ;
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(3) p r o o f  o f  o w n e r s h i p  of the land; a n d

(4) a s t a t e m e n t  of  th e  p u r p o s e  for w h i c h  t he  lan d  w a s  u s e d  

b e f o r e  the n a t u r a l  d i s a s t e r  r e n d e r e d  it u n u s a b l e .

Sec. 102. AS  3 8 . 0 5 . 3 4 8 ( d )  is a m e n d e d  to read:

(d) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  shall, w i t h i n  30 d a y s  of r e c e i p t  

o f  the a p p l i c a t i o n ,  a p p r o v e  or d i s a p p r o v e  the a p p l i c a t i o n .  T h e  c o m­

m i s s i o n e r’ s [ D I R E C T O R ' S ]  d e t e r m i n a t i o n  of e l i g i b i l i t y  for a g r a n t  of 

s t a t e  lan d  is final. U p o n  a p p r o v a l  of  [AT T H E  T I M E  H E  A P P R O V E S ]  the 

a p p l i c a t i o n  or as s o o n  t h e r e a f t e r  as p o s s i b l e ,  the c o m m i s s i on e r  [ D I­

RE C T O R ]  s h a l l  s p e c i f y  the lan d w h i c h  s h a l l  be g r a n t e d  to a n  e l i g i b l e  

a p p l i c a n t .  J.n m a k i n g  the [HIS] d e s i g n a t i o n  the c o m m i s s i o n e r  [HE] 

s h a l l  c o n s i d e r  the v a l u e ,  siz e  and u s e  of the l a n d  r e n d e r e d  u n u s a b l e  

as a res u l t  of the n a t u r a l  d i s a s t e r ,  an d  s h a l l  as n e a r l y  as p o s s i b l e  

g r a n t  land of e q u a l  s i z e  o r  v a l u e  o r  of e q u a l  u t i l i t y .

Sec. 103. AS 3 8 . 0 5 . 3 4 9  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 4 9 .  D I S P O S I T I O N  O F  S T A T E  L A N D  F O R  F L O O D  C O N T R O L  

P R O J E C T S .  T h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]  m a y  m a k e  c o n v e y a n c e s  of 

t i t l e  or o t h e r  i n t e r e s t s  i n  s t a t e  land, p r o v i d e  f o r  e x c h a n g e  of land, 

o r  m a k e  o t h e r  a r r a n g e m e n t s  w i t h  r e s p e c t  to s t a t e  land, as n e c e s s a r y  to 

m e e t  f e d e r a l l y  e s t a b l i s h e d  r e q u i r e m e n t s  of f l o o d  c o n t r o l  p r o j e c t s  

a u t h o r i z e d  i n s i d e  the s t a t e  by the U n i t e d  S t a t e s  b e f o r e  o r  a f t e r  

J u n e  6, 1971.

Sec. 104. AS 3 8 . 0 5 . 3 5 1  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 5 1 .  D O N A  F I D E  P U R C H A S E R S .  No right, ti t l e ,  o r  

i n t e r e s t  of a b o n a  f id e  p u r c h a s e r  of any lease, i n t e r e s t  in a lease, 

o p t i o n  to a c q u i r e  a l e a s e  or a n  i n t e r e s t  in it, a c q u i r e d  a f t e r  t h e  

e f f e c t i v e  d a t e  of i s s u a n c e  of the l e a s e  a n d  h e l d  by a q u a l i f i e d  p e r ­

son, a s s o c i a t i o n ,  or c o r p o r a t i o n  in c o n f o r m i t y  w i t h  t his c h a p t e r  s h a l l  

be c a n c e l e d  or f o r f e i t e d  o r  o t h e r w i s e  a d v e r s e l y  a f f e c t e d  by r e a s o n  of



the fact tha t  the h o l d i n g  of the p e r s o n ,  a s s o c i a t i o n ,  or c o r p o r a t i o n  

f r o m  w h i c h  the lease, i n t e r e s t ,  or o p t i o n  w a s  a c q u i r e d ,  o r  of a [HIS] 

p r e d e c e s s o r  in t i t l e  ( i n c l u d i n g  the o r i g i n a l  l e s s e e  of th e  s t a t e )  m a y  

h a v e  b e e n  c a n c e l e d  o r  f o r f e i t e d ,  or m a y  b e  o r  h a v e  b e e n  s u b j e c t  t o  

c a n c e l l a t i o n  o r  f o r f e i t u r e .  If, in a n y  p r o c e e d i n g  f o r  c a n c e l l a t i o n  o r  

f o r f e i t u r e ,  an u n d e r l y i n g  lease, i n t e r e s t ,  o r  o p t i o n  is c a n c e l e d  o r  

f o r f e i t e d  to the s t a t e  a nd  t h e r e  ar e  v a l i d  i n t e r e s t s  t h e r e i n  o r  v a l i d  

o p t i o n s  to a c q u i r e  th e  lease or an i n t e r e s t  t h e r e i n  w h i c h  a r e  n o t  

s u b j e c t  to c a n c e l l a t i o n  or f o r f e i t u r e ,  the u n d e r l y i n g  lease, i n t e r e s t ,  

o r  o p t i o n  s h a ll  be s o l d  by the c o m m i s s i o n e r  [ D I R E C T O R ]  to t h e  h i g h e s t  

r e s p o n s i b l e  q u a l i f i e d  b i d d e r  by c o m p e t i t i v e  b i d d i n g  u n d e r  g e n e r a l  

c o m p e t i t i v e  l e a s i n g  r e g u l a t i o n s  s u b j e c t  to al l  o u t s t a n d i n g  v a l i d  

i n t e r e s t s  t h e r e i n  a n d  v a l i d  o p t i o n s  p e r t a i n i n g  t h e r e t o .  L i k e w i s e  if, 

in a ny  s u c h  p r o c e e d i n g ,  less t h a n  the w h o l e  i n t e r e s t  i n  a lease, 

i n t e r e s t ,  or o p t i o n  is c a n c e l e d  or  f o r f e i t e d  to the st a t e,  the p a r t i a l  

i n t e r e s t s  so c a n c e l e d  or f o r f e i t e d  s h a l l  be s o l d  b y  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ]  to the h i g h e s t  r e s p o n s i b l e  q u a l i f i e d  b i d d e r  u n d e r  g e n e r a l  

c o m p e t i t i v e  l e a s i n g  r e g u l a t i o n s .

* Sec. 105. AS 3 8 . 0 5 . 3 6 2 ( a )  is a m e n d e d  to read:

(a) N o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n  of law, [THE D I R E C T O R ,  

W I T H  T H E  A P P R O V A L  OF] the c o m m i s s i o n e r ,  in c o n s u l t a t i o n  w i t h  o t h e r  

a p p r o p r i a t e  a g e n c i e s  a n d  e n t i t i e s ,  s h a l l  c l a s s i f y  f o r  a g r i c u l t u r a l  

pui'poses

(1) n o  less t h a n  6 5 0 , 0 0 0  a c r e s  o f  s t a t e  p a t e n t e d  or t e n t a­

ti v e l y  a p p r o v e d  land w h i c h  is a p p r o p r i a t e  for a g r i c u l t u r a l  p u r p o s e s  

b u t  in  no e v en t  less t h a n  50 p e r c e n t  of the s t a t e  p a t e n t e d  o r  t e n t a­

t i v e l y  a p p r o v e d  land w h i c h  on S e p t e m b e r  22, 1976 [THF. E F F E C T I V E  D A T E  

O F  T H I S  ACT] has b e e n  c l a s s i f i e d  as C l a s s  II or  C l a s s  I I I  in d e t a i l e d  

s o i l  s u r v e y s  of the N a t i o n a l  C o o p e r a t i v e  S o i l  Surv e y ;
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1 (2) c l a s s i f i c a t i o n  u n d e r  (1) s h a l l  be c o m p l e t e d  w i t h i n

2 t h r e e  y e a r s  of S e p t e m b e r  22, 1976.

3 * Sec. 106. AS  3 8 . 0 5 . 3 6 5 ( 5 )  is r e p e a l e d .

4 * Sec. 107. A S  3 8 . 0 7 . 0 3 0 ( a )  is a m e n d e d  to read:

5 (a) A n  o w n e r  of a g r i c u l t u r a l  land, or a l e s s e e  f r o m  the s t a t e  of

6 a g r i c u l t u r a l  land, i n  the g e n e r a l  v i c i n i t y  of the l a n d  to be c l e a r e d

7 or  d r a i n e d  u n d e r  A S 3 3 . 0 7 . 0 1 0 ( a )  [SFC. 10(a) OF T H I S  C H A P T E R ]  m a y

8 a p p l y  to the c o m m i s s i o n e r  to h a v e  the [HIS] l a n d  c l e a r e d  o r  d r a i n e d  o r

9 b o t h  a l o n g  w i t h  t h e  s t a t e  land. T h e  a p p l i c a n t ' s  l a n d  s h a l l  be in-

10 e l u d e d  in  the c o n t r a c t  o f  l a n d  to b e  c l e a r e d  o r  d r a i n e d  if, in the

11 d i s c r e t i o n  of the c o m m i s s i o n e r ,  the i n c l u s i o n  is f e a s i b l e  a n d  f u r t h e r s

12 t h e  a g r i c u l t u r a l  p o l i c i e s  of t h e D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

13 [ D I V I S I O N ] .

14 * Sec. 108. A S  3 8 . 0 8 . 0 1 0  is a m e n d e d  to read:

15 Sec. 3 8 . 0 8 . 0 1 0 .  C L A S S I F I C A T I O N  O F  L A N D  F O R  H O M E S I T E  ENT R Y .  (a)

16 T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  d e s i g n a t e ,  c l a s s i f y  a n d  m a k e  a v a i l -

17 a b l e  f o r h o m e s i t e  e n t r y  s t a t e  l a n d  i n  a m o u n t s  a n d  at t i m e s  as r e q u i r e d

18 in A S  3 8 . 0 4 . 0 2 0  or as m a y  o t h e r w i s e  b e  r e q u i r e d  by law.

19 (b) L a n d  c l a s s i f i e d  as h o m e s i t e  e n t r y  l a n d  s h a l l  b e  d i v i d e d  i n t o

20 p a r c e l s  not: e x c e e d i n g  f i v e  a c r e s  in r e a s o n a b l y  c o m p a c t  form, w i t h

21 b o u n u a r i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n a t u r a l  g e o l o g i c  an d

22 t o p o g r a p h i c  f e a t u r e s .  H o w e v e r  a p a r c e l  m a y  e x c e e d  fi v e  a c r e s  if the

23 c o m m i s s i o n e r  [ D I R EC T O R ]  d e t e r m i n e s  t hat the l a r g e r  p a r c e l  is n e c e s s a r y

24 to

25 (1) c o m p l y  w i t h  l oc a l  z o n i n g  o r d i n a n c e s ;  o r

26 (2) p e r m i t  th e d e s i g n  of a s u b d i v i s i o n  b e c a u s e  of t opo-

27 g r a p h i c a l  f e a t u r e s ,  soil  c o n d i t i o n s ,  o n - s i t e  s e w a g e  d i s p o s a l  r e q u i r e -

28 inents, o r  w a t e r  d r a i n a g e  o r  s u p p l y  c o n s i d e r a t i o n s  u n i q u e  to the  sub-

29 d i v i s i o n .
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(c) R e p e a l e d .

(d) Th e  c o m m i s s i o n e r  [DIRE C T O R ] shall, to as g r e a t  an e x t e n t  as 

p o s s i b l e ,  c l a s s i f y  l a n d  f o r  h o m e s i t e  e n t r y  b a s e d  u p o n  t h e  d i s t r i b u t i o n  

o f  p o p u l a t i o n  in the state.

Sec. 109. A S  3 8 . 0 8 . 0 2 0  is a m e n d e d  to read:

Sec. 3 8 . 0 8 . 0 2 0 .  P U B L I C  NOTI C E .  T h e  c o m m i s s i o n e r  [DIR.ECT0R] 

s h a l l  p u b l i s h  n o t i c e  o f  th e  a v a i l a b i l i t y  of th e  l a n d  in the s ame 

m a n n e r  as p r o v i d e d  in AS 3 8 . 0 5 . 3 4 5  [AS 3 8 . 0 5 . 3 4 5 ( e ) ] ,

Sec. 110. A S  3 8 . 0 8 . 0 4 0 ( b )  is a m e n d e d  to read:

(b) If th e  n u m b e r  of a p p l i c a n t s  q u a l i f i e d  fo r  ho.iesite e n t r y

e x c e e d s  the n u m b e r  o f  a v a i l a b l e  h o m e s i t e s  o f f e r e d ,  o r  if s e v e r a l

a p p l i c a n t s  a p p l y  a n d  q u a l i f y  f o r  the s a m e  h o m e s i t e ,  p r i o r i t y  i n  a w a r d  

o f  an e n t r y  p e r m i t  s h a l l  b e  a c c o r d e d  to that a p p l i c a n t  s h o w i n g  p r o o f

o f  t h e l o n g e s t  r e s i d e n c y  in the state. A n  a p p l i c a n t  s h a l l  p r e s e n t

[HIS] p r o o f  of r e s i d e n c y  to th e  d e p a r t m e n t  in a m a n n e r  d e s i g n a t e d  by

t h e  c o m m i s s i o n e r  [ D I R E C T O R ] .

Sec. 111. A S  3 8 . 0 8 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  e n t e r s  u p o n  h o m e s i t e  e n t r y  l a n d  u n d e r  a p e r m i t

i s s u e d  b y  the c o m m i s s i o n e r  [ DI R E C T O R ]  s h a l l  be. i s s u e d  a p a t e n t  to th e

l a n d  c o n v e y i n g  a n  u n e n c u m b e r e d  t i t l e  if tha t  p e r s o n

(1) o c c u p i e s  th e  lan d  f o r a c u m u l a t i v e  t o t a l  of 35 m o n t h s  

w i t h i n  the s e v e n - y e a r  p e r i o d  f o l l o w i n g  i s s u a n c e  o f  the h o m e s i t e  e n t r y  

p e r m i t ;

(2) e r e c t s  a h a b i t a b l e ,  p e r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g  

o n  the h o m e s i t e ,  w h i c h  m e e t s  all a p p l i c a b l e  s t a t e  a n d  l o c a l  r e g u l a­

tion s ,  w i t h i n  five  y e a r s  o f  the d a t e  of  i s s u a n c e  o f  the h o m e s i t e  e n t r y  

p e r m i t ;  for the p u r p o s e s  o f  this p a r a g r a p h ,  m o b i l e  h o m e s  ar e  not 

c o n s i d e r e d  to be p e r m a n e n t  d w e l l i n g s  u n l e s s  t h e y  are p l a c e d  o n  a 

p e r m a n e n t  f o u n d a t i o n ;
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(3) r e i m b u r s e s  the s t a t e  fo r  th e  s u r v e y  a n d  p l a t t i n g  u n d e r­

ta k e n  i n  a c c o r d a n c e  w i t h  AS 3 8 . 0 8 . 0 1 0  - 3 8 . 0 8 . 1 2 0 ;  th e  c o m m i s s i o n e r

[ D I R E C T O R ]  s h a l l  p r o v i d e  by r e g u l a t i o n  f o r  i n s t a l l m e n t  p a y m e n t s  of 

t his r e q u i r e m e n t .

* Sec. 112. A S  3 8 . 0 8 . 1 0 0  is a m e n d e d  to read:

Sec. 3 8 . 0 8 . 1 0 0 .  S U B S T A N T I A L  C O M P L E T I O N  O F  D W E L L I N G .  A n  e n t r y  

p e r m i t  m a y  no t  be r e v o k e d  for f a i l u r e  to e r e c t  a d w e l l i n g  in the tim e  

r e q u i r e d  u n d e r  A S  3 8 . 0 8 . 0 6 0 ( a ) (2) [SEC. 6 0 ( a ) ( 2 )  O F  T H I S  C HA P T E R ]  if 

th e  co m m i s s i o n e r [ D I R E C T O R ]  f inds that e r e c t i o n  of the d w e l l i n g  has 

b e e n  s u b s t a n t i a l l y  c o m p l e t e d  a n d  p r o g r e s s  t o w a r d  c o m p l e t i o n  is b e i n g  

m a d e  at the e x p i r a t i o n  o f  th e  t i m e  r e q u i r e d .

* Sec. 113. A S  3 8 . 1 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 8 . 1 0 . 0 1 0 .  A P P L I C A T I O N  F O R  T R A N S F E R .  U p o n  a p p l i c a t i o n  b y  a 

m u n i c i p a l  c o r p o r a t i o n  w i t h  a p o p u l a t i o n  of less t h a n  5 , 0 0 0  p e r s o n s  

a c c o r d i n g  to the l a t e s t  U n i t e d  S t a t e s  c e n s u s  e n t i t l e d  to a c o n v e y a n c e  

of t i d e  a n d  s u b m e r g e d  l a n d  [LANDS] u n d e r  AS 3 8 . 0 5 . 3 2 0 ( b ) ,  the c o m m i s­

si o n e r  of  n a t u r a l  r e s o u r c e s  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S  O F  T H E  

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S )  m a y  m a k e  o r  p r o v i d e  fo r  the m a k i n g  of 

sui'veys that m a y  be r e q u i r e d  for th e t r a n s f e r  of t i d e  a n d  s u b m e r g e d  

la n d  [LANDS] to t h e  m u n i c i p a l  c o r p o r a t i o n ,  a n d  as m a y  be r e q u i r e d  for 

s u b s e q u e n t  c o n v e y a n c e  of the t i d e  a n d  s u b m e r g e d  l a n d  [LANDS] b y  the 

m u n i c i p a l  c o r p o r a t i o n s  to o c c u p a n t s  of t h e  l a n d  [ TH O S E  L A N D S ]  w h o  h o l d  

p r e f e r e n c e  r i g h t s .  W h e n  the a p p l i c a t i o n  by the m u n i c i p a l  c o r p o r a t i o n  

is a c c e p t e d ,  the g o v e r n i n g  b o d y  of the m u n i c i p a l  c o r p o r a t i o n  s h a l l  

e x e c u t e  a c o n t r a c t  o n  a f orm a p p r o v e d  by the a t t o r n e y  g e n e r a l  p r o v i d­

ing for the s u r v e y  u n d e r  the sol e  m a n a g e m e n t  a n d  s u p e r v i s i o n  of the 

c o m m i s s i o n e r  [ D I R E C T O R ]  a n d  f o r  r e p a y m e n t  a c c o r d i n g  to t h e  p r o v i s i o n s  

of thi s c h a pter.

* Sec. 114. A S  3 8 . 1 G . 0 2 0  is a m e n d e d  to read:
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1 Sec. 38. I'd. 020. SU R V E Y S .  T h e  s u r v e y  p r o v i d e d  fo r  i n  A S  3 8 . 1 0.

2 01 0  [SEC. 10 O F  T H I S  G I A P T E R ]  s h a l l  d e f i n e  the o u t s i d e  b o u n d a r y  of the

3 lan d  [LANDS] to be c o n v e y e d  to the m u n i c i p a l  c o r p o r a t i o n  and  sha l l ,  o n

4 the s a m e  o r  s e p a r a t e  p l a t s ,  s h o w  all s t r u c t u r e s  a n d  i m p r o v e m e n t s  a n d

5 the b o u n d a r i e s  of e a c h  t r a c t  o c c u p i e d  o r  d e v e l o p e d ,  t o g e t h e r  w i t h  the

6 n a m e  of th e o w n e r  or c l a i m a n t ,  a n d  s h a l l  c o n t a i n  s u f f i c i e n t  d a t a  to

7 p e r m i t  p r e p a r a t i o n  of a d e q u a t e  l e g a l  d e s c r i p t i o n s  of the t r a c t s  to be

8 c o n v e y e d .  T h e  p l a t s  s h a l l  p r o v i d e  th e s a m e  i n f o r m a t i o n  as to all

9 t r a c t s  a d j o i n i n g  the o u t s i d e  b o u n d a r y  of the l a n d  [LANDS] to b e  con-

10 v e y e d  to the m u n i c i p a l  c o r p o r a t i o n .  A  s k e t c h  plat, s u f f i c i e n t  f o r  its

11 p u r p o s e  i n  the o p i n i o n  uf the co m m i s s i o n e r  of n a t u r a l r e s o u r c e s [DI-

12 R E C T O R ] , s h a l l  i n d i c a t e  the b o u n d a r i e s  of e a c h  o c c u p i e d  o r  d e v e l o p e d

13 t r ac t  as d e t e r m i n e d  b y  t h e  g o v e r n i n g  b o d y  of the m u n i c i p a l  c o r p o r a t i o n

14 an d  th e  s k e t c h  p l a t  s h a l l  be p r e p a r e d  a n d  s u b m i t t e d  to the c o m m i s -

15 s i o n e r [ D I R E C T O R ]  b e f o r e  a c t u a l  s u r v e y i n g  s h a l l  b e g i n  N o t h i n g  i n

16 t h i s  c h a p t e r  a n d  n o t h i n g  in a p l a t  o r  s k e t c h  s h o w i n g  i n t e r i o r  s u b d i v i -

17 s i o n  of the l a n d  [LANDS] to be c o n v e y e d  to the m u n i c i p a l  c o r p o r a t i o n

18 s h a l l  be c o n s t r u e d  as a d e t e r m i n a t i o n  of any p r e f e r e n c e  ri g h t ,  n o r

19 s h a l l  it p r o h i b i t  a d j u s t m e n t  a n d  r e s u r v e y  [ R E - S U R V E Y ]  of the i n t e r i o r

20 s u b d i v i s i o n .

21 *  Sec. 115. AS 3 8 . 1 0 . 0 3 0  is a m e n d e d  to read:

22 Sec. 3 8 . 10 . 0 3 0 .  C O S T S  A N D  E X P E N S E S  O F  S U R V E Y S .  M o n e y  s hall b e

23 a p p r o p r i a t e d  f r o m  the g e n e r a l  fund in an a m o u n t  to be d e t e r m i n e d  f r o m

24 time to t i m e  by the l e g i s l a t u r e  to f a c i l i t a t e  th e  [SUCH] work. Ac -

25 c o u n t i n g  of a l l  c o st s  a n d  e x p e n s e s  of th e  s u r v e y s  s h a l l  be m a d e  to the

26 m u n i c i p a l  c o r p o r a t i o n  by the c o m m i s s i o n e r of n a t u r a l  r e s o u r ces [DIREC-

27 TOR] p e r i o d i c a l l y  an d  a f i n a l  a c c o u n t i n g  s h a l l  be m a d e  u p o n  p a t e n t  of

28 the l and [LANDS] to th e m u n i c i p a l  c o r p o r a t i o n .  C o s t s  a n d  e x p e n s e s

29 c h a r g e a b l e  to th e  cit y  s h a l l  i n c l u d e  the a c t u a l  a m o u n t  e x p e n d e d  f o r
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the s u r v e y  a n d  a r e a s o n a b l e  a l l o c a t i o n  of o v e r h e a d ,  t r a v e l  a n d  e q u i p­

men t  e x p e n s e .  T h e  t o t a l  a m o u n t  of c o s t s  a n d  e x p e n s e s  s h a l l  be r e p a i d  

to the fun d t h r o u g h  the c o m m i s s i o n e r  [ D I RE C T O R ]  b y  the m u n i c i p a l  

c o r p o r a t i o n  fo r  w h o m  the s u r v e y  w a s  m a d e ,  w i t h  i n t e r e s t  at s i x  p e r c e n t  

a y e a r  f r o m  the d a t e  o f  p a t e n t .  T h e  a c t u a l  c ost of s u r v e y  of e a c h  

i n t e r i o r  s u b d i v i s i o n  s h a l l  be d e t e r m i n e d  b y  the c o m m i s s i o n e r  [ D I R E C­

TOR]. F o r  t r a c t s  c o n v e y e d  to a p r e f e r e n c e  r i g h t  h o l d e r ,  the s t a t e

s h a l l  b e  r e i m b u r s e d  by the m u n i c i p a l  c o r p o r a t i o n  in the a m o u n t  of th e

s u r v e y  c o s t s  of that t r a c t  as d e t e r m i n e d  b y  t he  c o m m i s s i o n e r  [DIRFC-

TOR] w i t h i n  30 d a y s  a f t e r  the t r a n s f e r  of e a c h  tract. F o r  t r a c t s  

c o n v e y e d ,  l e a s e d  o r  o t h e r w i s e  d i s p o s e d  of by  th e  m u n i c i p a l  c o r p o r a­

tion, the f u n d  s h a l l  be r e i m b u r s e d  b y  the m u n i c i p a l  c o r p o r a t i o n  in an 

a m o u n t  e q u a l  to 90 p e r c e n t  of the g r o s s  p r o c e e d s  of t h e  s ale, l e a s e  o r  

o t h e r  d i s p o s a l  of e a c h  t r a c t  u n t i l  t h e  t o t a l  a m o u n t  o f  the c o s t s  an d  

e x p e n s e s  o f  the s u r v e y , w i t h  i n t e r e s t ,  d u e  the s t a t e  is p a i d .  Th e  

t o t a l  a m o u n t ,  w i t h  i n t e r e s t ,  s h a l l  be r e i m b u r s e d  to the s t a t e  w i t h i n  

fiv e y e a r s  f r o m  the dt-'e of pate n t .

* Sec. 116. A S  3 8 . 1 0 . 0 5 0  is a m e n d e d  to read:

Sec. 3 8. 1 0 . 0 5 0 .  R E G U L A T I O N S  [RULES, R E G U L A T I O N S ]  A N D  P R O C E D U R E S .  

T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [, U P O N  R E C O M M E N D A T I O N  O F  T H E  

D I R E C T O R , ]  m a y  e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  a n d  a d o p t  r e a s o n a b l e  

[ RULES AND] r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out this c h ap t e r .

* Sec. 117. AS 3 8 . 3 5 . 2 2 0 ( c )  is a m e n d e d  to read:

(c) A p p l i c a t i o n s  fo r  p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  f i l e d  w i t h  

the D epartment, of N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ]  b e f o r e  M a y  20, 

1972 s h a l l  be c o n s i d e r e d  as f i l e d  u n d e r  t h i s  c h a p t e r  b u t  t h i s  d o e s  n o t  

o t h e r w i s e  r e s t r i c t  the a u t h o r i t y  of the c o m m i s s i o n e r  in a c t i n g  o n  

t hese a p p l i c a t i o n s  u n d e r  this c h a p t e r ;  h o w e v e r ,  if the d e p a r t m e n t  

[ D I V I S I O N  O F  LANDSJ has, b e f o r e  Ma y  20, 1972, g r a n t e d  r i g h t  - o f -e n t r y

- 6 3 -  C S S B  2 2 2 ( R e s )



1 to an a p p l i c a n t  o r  i s s u e d  a l e t t e r  of n o - o b j e c t i o n  to a n  a p p l i c a n t ,

2 a n d  the a p p l i c a n t  t h e r e a f t e r  f u l l y  c o m p l i e s  w i t h  all of the t e r m s  and

3 c o n d i t i o n s  o r i g i n a l l y  s p e c i f i e d  by the d e p a r t m e n t  [ D I V I S I O N  O F  LA N DS ]

4 o r  o t h e r  a g e n c y ,  t h e s e  a p p l i c a t i o n s  a r e  e x i s t i n g  v a l i d  p e r m i t s  or

5 e a s e m e n t s  o n  M a y  20, 1972.

6 * Sec. 118. A S  3 8 . 5 0 . 0 1 0  is a m e n d e d  to read:

7 Sec. 3 8 . 5 0 . 0 1 0 .  A U T H O R I Z A T I O N .  S u b j e c t  to the r e q u i r e m e n t s  of

8 th i s  c h a p t e r ,  [ THE D I R E C T O R ,  W I T H  T H E  C O N C U R R E N C E  OF] the c o m m i s s i o n e r

9 [,] is a u t h o r i z e d  to d i s p o s e  of s t a t e  l a n d  or i n t e r e s t  in l a n d  by

10 e x c h a n g i n g  it fo r  land, i n t e r e s t  in land, or o t h e r  c o n s i d e r a t i o n .

11 E x c h a n g e s  s h a l l  be for t h e  p u r p o s e  of c o n s o l i d a t i n g  s t a t e  lan d  h o l d -

12 i n g s , c r e a t i n g  l a n d  o w n e r s h i p  a n d  u s e  p a t t e r n s  w h i c h  w i l l  p e r m i t  m o r e

13 e f f e c t i v e  a d m i n i s t r a t i o n  of th e  s t a t e  p u b l i c  d o m a i n ,  f a c i l i t a t i n g  th e

14 o b j e c t i v e s  o f  s t a t e  p r o g r a m s ,  or o t h e r  p u b l i c  p u r p o s e s .

15 * Sec. 119. A S  3 8 . 5 0 . 0 2 0  is a m e n d e d  to i*ead:

16 Sec. 3 8 . 5 0 . 0 2 0 .  V A L U E  O F  P R O P E R T I E S  E X C H A N G E D .  (a) T h e  land,

17 i n t e r e s t  in land, a n d  o t h e r  c o n s i d e r a t i o n  w h i c h  the s t a t e  r e c e i v e s  in

18 a n  e x c h a n g e  m a d e  u n d e r  this c h a p t e r  s h a l l  be e q u a l  to or e x c e e d  the

19 a p p r a i s e d  f a i r  m a r k e t  v a l u e  of t h e  land, i n t e r e s t  in l a n d  o r  p r o p e r t y

20 e x c h a n g e d  by the st a t e;  h o w e v e r ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

21 a c c e p t  c a s h  from, or p a y  c a s h  to, any  o t h e r  p a r t y  to a n  e x c h a n g e  in

22 o r d e r  to e q u a l i s e  the v a l u e  of the p r o p e r t y  o r  o t h e r  c o n s i d e r a t i o n

23 c o n v e y e d  a n d  r e c e i v e d  by the state. If the c o m m i s s i o n e r  [ D I R E C T O R ]

24 d e t e r m i n e s  t hat the p r o p e r t y  to be e x c h a n g e d  is n o t  e q u a l  i n  a p p r a i s e d

25 f a i r  m a r k e t  v a l u e  o r  if the v a l u e  c a n n o t  be a s c e r t a i n e d  w i t h  r e a s o n -

26 a b l e  c e r t a i n t y ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  e n t e r  i n t o  a n  e x c h a n g e

27 u p o n  a f i n d i n g  [IF H E  F _ N D S ]  that the a p p r a i s e d  f a i r  m a r k e t  v a l u e  of

28 th e  p r o p e r t y  to be r e c e i v e d ,  t o g e t h e r  w i t h  the v a l u e  of o t h e r  p u b l i c

29 b e n e f i t s ,  e q u a l s  o r  e x c e e d s  t h e  v a l u e  of  the p r o p e r t y  w h i c h  t h e s t a t e
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w i l l  r e l i n q u i s h .  A n  e x c h a n g e  for o t h e r  t h a n  e q u a l  a p p r a i s e d  f a i r  

m a r k e t  v a l u e  is s u b j e c t  to l e g i s l a t i v e  r e v i e w  as p r o v i d e d  in A S 38.- 

5 0 . 1 4 0  [SEC. 140 O F  T H I S  C H A P T E R ] .

(b) A n  a p p r a i s a l  r e q u i r e d  b y  thxs s e c t i o n  is p r e s u m e d  a c c u r a t e  

a n d  v a l i d  fo r a p e r i o d  of s i x  m o n t h s  f r o m  the time the a p p r a i s a l  is 

c o m p l e t e d .  A f t e r  that time, or if the c o m m i s s i o n e r [ D I R E CT O R ]  has 

r e a s o n  to b e l i e v e  that the v a l u e  of the a p p r a i s e d  p r o p e r t y  ha s  c h a n g e d  

’i g n i f i c a n t l y  d u r i n g  t h e  o r i g i n a l  s i x - m o n t h  p e r i od ,  a r e a p p r a i s a l  of 

the p r o p e r t y  is r e q u i - e d .

* Sec. 120. AS 3 8 . 5 0 . 0 3 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 0 3 0 .  P A R T I E S .  (a) T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  may 

e x c h a n g e  l a n d  and in t e r e s t s  [ I N T E R E S T ]  i n  land w i t h  a g o v e r n m e n t  

a g e n c y ,  o r g a n i z a t i o n ,  c o r p o r a t i o n ,  i n d i v i d u a l ,  or o t h e r  p e r s o n .  A t  

t h e  b e g i n n i n g  of d i s c u s s i o n s  c o n c e r n i n g  a p r o p o s e d  e x c h a n g e ,  the 

c o m m i s s i o n e r  [ D I RE C T O R ]  s h a l l  r e q u i r e  p r o o f  that e a c h  p a r t y  to the 

n e g o t i a t i o n s  is th e  o w n e r  of, or is l e g a l l y  e n t i t l e d  to, t h e  p r o p e r t y  

w h i c h  t h e  p a r t y  d e s i r e s  to e x c h a n g e  a n d  p r o o f  tha t  a p e r s o n  a c t i n g  as 

a n  a g e n t  f o r  a p r i n c i p a l [THE P A R T Y ]  h a s  the a u t h o r i t y  to n e g o t i a t e  a n  

e x c h a n g e  in b e h a l f  of the [HIS] p r i n c i p a l .

(b) Th e  c o m m i s s i o n e r  [ D I R E C T O R j  m a y  n e g o t i a t e  a n  e x c h a n g e  i n­

v o l v i n g  m o r e  t h a n  one pa rt y ;  h o w e v e r ,  in o r d e r  to a s c e r t a i n  w h e t h e r  

the e q u a l  v a l u e  r e q u i r e m e n t s  of this c h a p t e r  h a v e  b e e n  met, the c o m­

m i s s i o n e r  [ D I RE C T O R ]  s hall c o n s i d e r  o n l y  the land and  o t h e r  c o n s i d e r a­

t i o n  w h i c h  t h e  s t a t e  w o u l d  c o n v e y  and r e c e i v e  if the e x c h a n g e  w e r e  

e x e c u t e d .

* Sec. 121. A S  3 8 . 5 0 . 0 4 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 0 4 0 .  L A N D  S U B J E C T  T O  E X C H A N G E .  E x c e p t  as o t h e r w i s e  

p r o v i d e d  in A S  3 8 . 5 0 . 0 1 0  - 3 8 . 5 0 . 1 7 0 ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  is 

a u t h o r i z e d  to c o n v e y  f o r  p u r p o s e s  of e x c h a n g e  any s t a t e  land or
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i n t e r e s t  i n  l a n d  r e g a r d l e s s  of t h e  a u t h o r i t y  u n d e r  w h i c h  the l a n d  or 

i n t e r e s t  w a s  o b t a i n e d  by the state. T h e  c o n v e y a n c e  of u n i v e r s i t y  l a n d  

s h a l l  be a p p r o v e d  in  the m a n n e r  p r e s c r i b e d  in AS 3 8 . 0 5 . 0 3 0 .

Sec. 122. A S  3 8 . 5 0 . 0 5 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 0 5 0 .  C O N V E Y A N C E  OF M I N E R A L  R I G H T S .  S u b j e c t  to the 

r e q u i r e m e n t s  of this c h a p t e r ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  is a u t h o­

ri z e d  to e x c h a n g e  m i n e r a l  r i g h t s  in s t a t e  l a n d  to the e x t e n t  tha t  th e 

c o n v e y a n c e  is a u t h o r i z e d  b y  t h e  s t a t e  c o n s t i t u t i o n  a n d  a p p l i c a b l e  

f e d e r a l  lav;. T h e  c o m m i s s i o n e r  [ D I R E C TO R ]  m a y  no t  e x c h a n g e  or r e c e i v e  

the s u r f a c e  e s t a t e  of l a n d  or t h e  m i n e r a l  r i g h t s  in it, o n e  w i t h o u t  

the other, u n l e s s  t h e  s e p a r a t i o n  of e s t a t e  is n e c e s s i t a t e d  b y  a p r i o r  

s e p a r a t i o n  o f  o w n e r s h i p  or by r e s t r i c t i o n s  in a p p l i c a b l e  law, o r  the 

c o m m i s s i o n e r  [ D I R E C T O R ]  o t h e r w i s e  finds that the c o n v e y a n c e  or r e c e i p t  

of t h e s u r f a c e  o r  m i n e r a l  e s t a t e s ,  o n e  w i t h o u t  the o t h e r ,  is n e c e s s a r y  

to a c h i e v e  a s i g n i f i c a n t  p u b l i c  p u rp o s e .

Sec. 123. A S  3 8 . 5 0 . 0 6 0  is a m e n d e d  to re id:

Sec. 3 8 . 5 0 . 0 6 0 .  R E S E R V A T I O N S  A N D  C O V E N A N T S .  T h e  c o m m i s s i o n e r  

[ D I R E CT O R ]  m a y  i n c l u d e  i n  an y  p a t e n t  o r  o t h e r  i n s t r u m e n t  i s s u e d  u n d e r  

this c h a p t e r  any r e s e r v a t i o n s  a n d  c o v e n a n t s  r e l a t i n g  to the l a n d  w h i c h  

the c o m m i s s i o n e r  [HE] he c o n s i d e r s  n e c e s s a r y  to p r o t e c t  o r  p r o m o t e  the 

p u b l i c  i n t e r e s t .  R e s e r v a t i o n s  a n d  c o v e n a n t s  ma y  i n c l u d e ,  b u t  ar e  not 

l i m i t e d  to, t h o s e  r e l a t i n g  to a c c e s s ,  e n v i r o n m e n t a l  p r o t e c t i o n ,  an d  

u s e  or d e v e l o p m e n t  righ t s .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  r e c e i v e  

la n d  w h i c h  is s u b j e c t  to r e s e r v a t i o n s  an d  c o v e n a n t s  if th e  c o m m i s­

s i o n e r  [HE] f inds t hat the r e s e r v a t i o n s  and c o v e n a n t s  ar e  c o n s i s t e n t  

w i t h  the p u b l i c  i n t e r e s t .

Sec. 124. A S  3 8 . 5 0 . 0 8 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 0 8 0 .  P R O H I B I T I O N  A G A I N S T  F U T U R E  C O N S I D E R A T I O N S  A N D  

A L I E N A T I O N  O F  S E L E C T I O N  R I C H T S .  (a) The c o m m i s s i o n e r  [ D I R E C T O R ]  m a y



1 no t  n e g o t i a t e  or e n t e r  i n t o  a lan d  e x c h a n g e  a g r e e m e n t  w h i c h  r e q u i r e s

2 the i d e n t i f i c a t i o n  of land, i n t e r e s t  in land, o r  o t h e r  c o n s i d e r a t i o n ,

3 e x c e p t  f o r  the p e r f o r m a n c e  o f  n e c e s s a r y  s u r v e y  w o r k ,  at any time  a f t e r

4 t h e  a g r e e m e n t  is i n i t i a l l y  e x e c u t e d ,

5 (b) Th e  c o m m i s s i o n e r  [D I R E CT O R ] ,  i n  i m p l e m e n t i n g  t h e  p r o v i s i o n s

6 o f  thi s  c h a p t e r , m a y  not a l i e n a t e  or a g r e e  no t  to e x e r c i s e  s e l e c t i o n

7 r i g h t s  g r a n t e d  to the s t a t e  i n  t h e  A l a s k a  S t a t e h o o d  A c t  or o t h e r

8 a p p l i c a b l e  la w  a u t h o r i s i n g  the s t a te  to s e l e c t  l a n d  o r  i n t e r e s t  in

9 land.

10 * Sec. 125. AS 3 8 . 5 0 . 0 9 0  is a m e n d e d  to read:

11 Sec. 3 8 . 5 0 . 0 9 0 .  C O O R D I N A T I O N  W I T H  O T H E R  S T A T E  A G E N C I E S .  (a)

12 D u r i n g  the n e g o t i a t i o n  of a lan d  e x c h a n g e ,  the c o m m i s s i o n e r  [D I R E C T O R ]

13 s h a l l  c o n s u l t  w i t h  o t h e r  d e p a r t m e n t s  [AND O T H E R  D I V I S I O N S  OF T H E

14 D E P A R T M E N T  OF  N A T U R A L  R E S O U R C E S ]  r e l a t i v e  to m a t t e r s  w h i c h  a r e  w i t h i n

15 t h e i r  j u r i s d i c t i o n .  If l an d  u n d e r  the j u r i s d i c t i o n  of a s t a t e  a g e n c y

16 o t h e r  t h a n  th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  m a y  be i n v o l v e d  i n  a

17 p r o p o s e d  e x c h a n g e ,  the c o m m i s s i o n e r  [ D I R E C T OR ]  s h a l l  a f f o r d  the h e a d

18 of that a g e n c y  a n  o p p o r t u n i t y  to p a r t i c i p a t e  i n  t h e  d i s c u s s i o n s  re-

19 s p e c t i n g  the land.

20 (b) T h e  c o m m i s s i o n e r  [ D I R E C T O R]  s h a l l  be a f f o r d e d  a n  o p p o r t u n i t y

21 to r e v i e w  an d c o m m e n t  on an y  land e x c h a n g e  p r o p o s e d  by a s t a t e  a g e n c y

22 o t h e r  t h a n  th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

23 * Sec. 126. A S  3 8 . 5 0 . 1 0 0  is a m e n d e d  to read:

24 Sec. 3 8 . 50 . 1 0 0 .  F I N D I N G  R E Q U I R E M E N T  AS T O  A L T E R N A T I V E S .  B e f o r e

25 c i r c u l a t i n g  n o t i c e  u n d e r  A S  3 8 . 5 0 . 1 1 0  [SEC. 110 O F  T H I S  C H A P T E R ] ,  the

26 c o m m i s s i o n e r  [ D I R E C TO R ]  s h a l l  c o n s i d e r  o t h e r  a l t e r n a t i v e s  to a c h i e v e

27 the o b j e c t i v e s  of the  p r o p o s e d  e x c h a n g e  in a n  e f f o r t  to d e t e r m i n e

28 w h e t h e r  the p r o p o s e d  e x c h a n g e  w i l l  bes t  s e r v e  the p u b l i c  i n t e r e s t .  In

29 m a k i n g  this d e t e r m i n a t i o n ,  the c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n s i d e r ,
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1 a m o n g  o t h e r  thin g s ,  the a d v a n t a g e s  a n d  d i s a d v a n t a g e s  of a c q u i r i n g  the

2 land  or i n t e r e s t  in land f or  the s t a t e  by m e a n s  o f  p u r c h a s e ,  lease, or

3 s e l e c t i o n  u n d e r  the A l a s k a  S t a t e h o o d  A c t ,  o r  c o n d e m n a t i o n .  I n  addi-

4 tion, the c o m m i s s i o n e r  [HE] s h a l l  c o n s i d e r  a l t e r n a t i v e s  to t h e  dis-

5 p o s a l  t h r o u g h  e x c h a n g e  of the s t a t e  l a n d  or i n t e r e s t  in land, i n c l u d -

6 ing, but n o t  l i m i t e d  to, l e a s e  or sale.

7 * Sec. 127. AS 3 8 . 5 0 . 1 1 0 ( a )  is a m e n d e d  to read:

8 (a) N o t  m o r e  tha n  60 d a y s  n o r  less t h a n  30 d a y s  b e f o r e  a p u b l i c

9 h e a r i n g  is s c h e d u l e d  u n d e r  A S  3 8 . 5 0 . 1 2 0  the c o m m i s s i o n e r  [ D I R E C T O R ]

10 s h a l l  c i r c u l a t e  a n o t i c e  c o n t a i n i n g  the i n f o r m a t i o n  s p e c i f i e d  I n  (b)

11 of this s e c t i o n .  The c o m m i s s i o n e r  [ D I R E C TO R ]  s h a l l

12 (1) p u b l i s h  o r  p o s t  th e  n o t i c e  as p r o v i d e d  i n  A S  3 8 . 0 5 . 3 4 5 ,

13 e x c e p t  as o t h e r w i s e  s p e c i f i e d  in this s e c t i o n ; t h e  c o m m i s s i o n e r  [.

14 T H E  D I R E C T O R ]  s h a l l  p u b l i s h  the n o t i c e  in a n e w s p a p e r  of g e n e r a l

15 c i r c u l a t i o n  in the v i c i n i t y  of the lan d  w h i c h  the s t a t e  w i l l  r e c e i v e

16 a n d  in the t h r e e  m o s t  p o p u l a t e d  c i t i e s  of the st a t e ;

17 (2) m a i l  the n o t i c e  to an y  p e r s o n  w h o  h a s  f i l e d  a r e q u e s t

18 for n o t i c e  of p r o p o s e d  e x c h a n g e s ;

19 (3) m a i l  the n o t i c e  to e a c h  m e m b e r  of the l e g i s l a t u r e ;

20 (4) m a i l  the n o t i c e  to e a c h  m u n i c i p a l i t y  t h e  b o u n d a r i e s  of

21 w h i c h  e n c o m p a s s  or are l o c a t e d  w i t h i n  s i x  l i n e a r  m i l e s  of l a n d  in-

22 v o l v e d  i n  the p r o p o s e d  e x c h a n g e ;

23 (5) c i r c u l a t e  the n o t i c e  to the O f f i c e  o f  th e  C o v e r n o r  a n d

24 to all s t a t e  d e p a r t m e n t s ;

25 (6) R e p e a l e d .

26 (7) m a i l  the n o t i c e  to a n y  c o r p o r a t i o n  o r g a n i z e d  u n d e r  the

27 A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, w h i c h  c o r p o r a t i o n  o w n s  or  has

28 s e l e c t e d  l a n d  l o c a t e d  w i t h i n  a r a d i u s  of 15 l i n e a r  m i l e s  f r o m  l a n d  or

29 p r o p e r t y  i n v o l v e d  in the p r o p o s e d  e x c h a n g e ;  an d
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(8) m a i l  th e  n o t i c e  to an y o t h e r  p a r t y ,  i n c l u d i n g  an  o r g a­

n i z a t i o n  of land u s e r s ,  t hat t h e  c o m m i s s i o n e r  [HE] c o n s i d e r s  a p p r o p r i­

ate.

* Sec. 128. AS 3 8 . 5 0 . 1 2 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 1 2 0 .  P U B L I C  H E A R I N G S .  (a) T h e  c o m m i s s i o n e r  [ D I R E C­

TOR] m a y  h o l d  as m a n y  p u b l i c  h e a r i n g s  as is c o n s i d e r e d  a p p r o p r i a t e .  

T h e r e  s h a l l  b e  at l e a s t  o n e  p u b l i c  h e a r i n g .

(b) A  p e r s o n  w h o  d e s i r e s  to t e s t i f y  at a h e a r i n g  s h a l l  b e  p r o ­

v i d e d  a n  o p p o r t u n i t y  to d o  so, s u b j e c t  to r e a s o n a b l e  t ime limits. I n  

a d d i t i o n ,  the com m i s s i o n e r  [ D I R E C T O R ]  s h a l l  h e l d  th e  h e a r i n g  r e c o r d

o p e n  for* at least two w e e k s  f o l l o w i n g  the c o n c l u s i o n  of a h e a r i n g  in 

o r d e r  to r e c e i v e  s u p p l e m e n t a l  o r  a d d i t i o n a l  s t a t e m e n t s .

* Sec. 129. A S  3 8 . 5 0 . 1 3 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 1 3 0 .  R E P O R T  O N  P R O P O S E D  E X C H A N G E .  (a) I n  c o n j u n c­

ti o n  w i t h  the p u b l i c  n o t i c e  r e q u i r e d  by AS 3 8 . 5 0 . 1 1 0 ,  the c o m m i s s i o n e r  

[ D I R E C T O R ]  s h a l l  p r e p a r e  a n d  d i s t r i b u t e  the r e p o r t  r e q u i r e d  by this 

s e c t i o n  to the p a r t i e s  l i s t e d  i n  A S  3 8 . 5 0 . 1 1 0 ( a ) ( 2 )  - (8) a n d  to an y  

o t h e r  p a r t y  w h o  r e q u e s t s  it. T h e  r e p o r t  s h a l l  c o n t a in ,  a m o n g  o t h e r  

thin g s ,  a c o p y  of the n o t i c e  r e q u i r e d  by AS 3 8 . 5 0 . 1 1 0  and a d i s c u s s i o n  

in a c o n c i s e  f o r m a t  d e s i g n e d  to f a c i l i t a t e  p u b l i c  u n d e r s t a n d i n g  of the 

i s s u e s  of

(1) the p h y s i c a l  c h a r a c t e r i s t i c s  of the land i n v o l v e d ,

i n c l u d i n g  the s u r f a c e  a n d  m i n e r a l  r e s o u r c e s  a s s o c i a t e d  w i t h  the land;

(2) the a p p r a i s e d  f a i r  m a r k e t  v a l u e  of e a c h  t r ac t  i n v o l v e d

in t h e  e x c h a n g e  or, if the e x c h a n g e  is for o t h e r  t h a n  e qual a p p r a i s e d  

fair m a r k e t  v a l u e ,  the n o n m o n e t a r y  v a l u e s  w h i c h  are i n v o l v e d ;

(3) the b e n e f i t s  a n d  d e t r i m e n t s  w h i c h  can be e x p e c t e d  to 

a c c r u e ,  i n c l u d i n g  p o s s i b l e  s o c i a l,  e c o n o m i c ,  and e n v i r o n m e n t a l  i m­

pact s ;  an d
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1 (4) a l t e r n a t i v e s  to the p r o p o s e d  e x c h a n g e .

2 (b) U p o n  t e r m i n a t i o n  of the p e r i o d  p r o v i d e d  f o r  a g e n c y  a n d

3 p u b l i c  c o m m e n t , the r e p o r t  an d  the p r o p o s e d  lan d  e x c h a n g e  m a y  be

4 r e v i s e d ,  if a p p r o p r i a t e ,  to r e f l e c t  c o m m e n t s  or o t h e r  i n f o r m a t i o r

3 w h i c h  h a s  com e  to the c o m m i s s i o n e r ' s  [ D I R E C T O R’S] a t t e n t i o n .  A  b r i e f

6 s u m m a r y  of all c o m m e n t s  a n d  i n f o r m a t i o n  r e c e i v e d  s h a l l  b e  a p p e n d e d  to

7 t h e  report.

8 * Sec. 130. AS 3 8 . 5 0 . 1 4 0  is a m e n d e d  to read:

9 Sec. 3 8 . 5 0 . 1 4 0 .  L E G I S L A T I V E  REVIEW. W i t h i n  L0 d a y s  of th e

10 c o n v e n i n g  of a r e g u l a r  l e g i s l a t i v e  s e s sion, the g o v e r n o r  s h a l l  t r a n s -

11 m i t  to th e  p r e s i d e n t  of th e s e n a t e  and "he s p e a k e r  of the h o u s e  of

12 r e p r e s e n t a t i v e s  a n y  p r o p o s a l  for a land e x c h a n g e  for  o t h e r  t h a n  e q u a l

13 a p p r a i s e d  f a i r  m a r k e t  v a l u e  w h i c h  is s c h e d u l e d  to o c c u r  b e f o r e  t h e

14 n e x t  l e g i s l a t i v e  s e s s io n .  If, in the v i e w  of the g o v e r n o r  [HIS V I E W ] ,

15 e x i g e n t  c i r c u m s t a n c e s  s e r i o u s l y  a f f e c t i n g  s t a t e  i n t e r e s t s  so r e q u i r e ,

16 t h e  g o v e r n o r  m a y  su b m i t  the p r o p o s e d  e x c h a n g e  to the l e g i s l a t u r e  at

17 so m e  o t h e r  time. A f i n d i n g  of e x i g e n t  c i r c u m s t a n c e s  s h a l l  be c a r e -

18 f u l l y  d o c u m e n t e d  in the l e t t e r  o f  t r a n s m i t t a l .  T h e  c o m m i s s i o n e r

19 [ D IR E C T O R ]  is a u t h o r i z e d  to c o n c l u d e  a p r o p o s e d  e x c h a n g e  a g r e e m e n t

20 u n l e s s  e i t h e r  h o u s e  of t he  l e g i s l a t u r e  by s i m p l e  r e s o l u t i o n  d i s a p -

21. p r o v e s  of the e x c h a n g e  w i t h i n  60 l e g i s l a t i v e  d ays of t r a n s m i t t a l  by

22 th e g o v e r n o r .  A d e c i s i o n  by the l e g i s l a t u r e  to d i s a p p r o v e  a p r o p o s e d

23 e x c h a n g e  s h a l l  be a c c o m p a n i e d  by a r e c o m m e n d a t i o n  to the governox* w i t h

24 r e s p e c t  to fu t u r e a c t i o n s  w h i c h  the c o m m i s s i o n e r  [ D I R E C T O R ]  s h o u l d

25 t a k e  c o n c e r n i n g  the e x c h a n g e .

26 * Sec. 131. AS 3 8 . 5 0 . 1 5 0  is a m e n d e d  to read:

27 Sec. 3 8 . 5 0 . 1 5 0 .  E X E C U T I O N  OF E X C H A N G E .  If a deed, c o n t r a c t  of

28 e x c h a n g e ,  or o t h e r  i n s t r u m e n t  of c o n v e y a n c e  w h i c h  the c o m m i s s i o n e r

29 [ D I R E C T O R ]  r e c e i v e s  to e f f e c t u a t e  an e x c h a n g e  is p r o p e r l y  e x e c u t e d ,
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a c k n o w l e d g e d  s an d  a u t h o r i z e d  by the a p p r o p r i a t e  par t y ,  t h e  c o m m i s  - 

sijiner [DIRE C T O R ]  s h a l l  a c c e p t  c o n v e y a n c e  of t i t l e  to the land and  

o t h e r  p r o p e r t y  w h i c h  the s t a t e  is to r e c e i v e  as c o n s i d e r a t i o n ,  a n d  

[HE] s h a l l  i s s u e  a p a t e n t ,  c o n t r a c t  of e x c h a n g e  or o t h e r  i n s t r u m e n t  of

c o n v e y a n c e  to t h e  a p p r o p r i a t e  p a r t y  f o r  che p r o p e r t y  w h i c h  th e  c o m m i s­

si o n e r  [HE] is t h e n  o b l i g a t e d  to convey. B e f o r e  a c c e p t a n c e  by t h e  

c o m m i s s i o n e r [ D I R E C T O R ]  of a deed, c o n t r a c t  of e x c h a n g e  o r  o t h e r  

i n s t r u m e n t ,  no a c t i o n  t a k e n  by the c o m m i s s i o n e r  [HIM] or by any o t h e r

s t a t e  o f f i c i a l  c r e a t e s  a r i g h t  a g a i n s t  the s t a t e v.'ith r e s p e c t  to s t a t e

l a n d .

Sec. 132. A S  3 8 . 5 0 . 1 7 0 ( 2 )  is r e p e a l e d .

Sec. 133. AS  3 8 . 9 5 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) Th e  c o m m i s s i o n e r ' o f n a t u r a l  r e s o u r c e s  [ D I R E C T O R  OF T H E  

D I V I S I O N  OF LA N D S]  s h a l l  i s s u e  a n o n t r a n s f e r a b l e  p e r m i t  f o r  the c o n­

st r u c t i o n  of a t r a p p i n g  c a b i n  on s t a t e  land to a p e r s o n  w h o  m e e t s  th e

f o l l o w i n g  q u a l i f i c a t i o n s :

(1) the p e r s o n  m u s t  h a v e  a n  e s t a b l i s h e d  t r a p l i n e  w i t h  p r o o f  

of r e g u l a r  use;

(2)‘ the p e r s o n  m u s t  h a v e  a t r a p l i n e  of s u f f i c i e n t  l e n g t h  to 

.justify the n e e d  for c a b i n  construct, ion.

Sec. 134. AS 3 8 . 9 5 . 0 8 0 ( b )  is a m e n d e d  to read:

(b) N o t h i n g  In (a) of this s e c t i o n  p r e v e n t s  the *- n m i s s i o n e r  

[D I R E C T O R ]  from i s s u i n g  a p e r m i t  to m o r e  t h a n  one q u a l i f i e d  p e r s o n  for 

the c o n s t r u c t i o n  an d  u s e  of the sam e  t r a p p i n g  cabin.

Sec. 135. AS 3 8 . 9 5 . 0 8 0 ( c )  is a m e n d e d  to read:

(c) T h e  c o m m i s s i o n e r [ D IR E C T O R ]  s h a l l  e s t a b l i s h ,  by r e g u l a t i o n ,  

c o n d i t i o n s  a t t a c h i n g  to the p e r m i t  issued u n d e r  (a) a n d  (b) of t h i s  

s e c t io n .  T h e s e  c o n d i t i o n s  shall i n c l u d e  the f ollowing:

(1) p e r m i t s  s h a l l  be i s s u e d  lor a p e r i o d  o f  not lore t h a n
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1 10 ye a r s ,  w i t h  s u c c e e d i n g  1 0 - y e a r  renewal o p t i o n s  if p e r i o d i c  u s e  an d

2 o c c u p a n c y  is e s t a b l i s h e d ,  and the q u a l i f i c a t i o n s  of (a) of t h i s  sec -

3 t i o n  c o n t i n u e  to be met;

4 (2) a c a b i n  s h a l l  be c o n s t r u c t e d  an d  m a i n t a i n e d  a c c o r d i n g

5 to r e a s o n a b l e  s p e c i f i c a t i o n s  e s t a b l i s h e d  b y  the co m m i s s i o n e r [DIREC-

6 T O R ] ; or e  c a b i n  c o n s t r u c t e d  u n d e r  a p e r m i t  m a y  c o n t a i n  n o t  m o r e  t h a n

7 4 0 0  s q u a r e  feet; h o w e v e r ,  in no cas e  m a y  a n o t h e r  c a b i n  c o n s t r u c t e d

8 u n d e r  the sam e  p e r m i t  e x c e e d  192 s q u a r e  feet;

9 (3) a p e r m i t  shaj.i s p e c i f y  the n u m b e r  of c a b i n s  a l l o w e d  to

10 be c o n s t r u c t e d  a n d  i n d i c a t e  t h e i r  s p e c i f i c  g e o g r a p h i c a l  l o c a t i o n ;  the

11 c o m m i s s i o n e r [ D I R E C T O R ]  m a y  c s t a b L i s h  a m a x i m u m  n u m b e r  of c a b i n s  p e r

12 p e r s o n  cr o t h e r w i s e  limit theii' n u m b e r  b e c a u s e  of t h e  p r o b a b i l i t y  of

13 a d v e r s e  c o n s e q u e n c e s ;

14 (4) a d e q u a t e  p r o v i s i o n  must: b e  m a d e  For w a s t e  a n d  g a r b a g e

If d i s p o s a l ,  as d e t e r m i n e d  by the c o m m i s s i o n e r  [ D I R E C T O R ] ;

16 (5) the p a y m e n t  of a t „a p p i n r  c a b i n  p e r m i t  fee of $10.

17 “ Sec.. 136. AS 4 0 , 1 5 . 0 7 0  is a m e n d e d  to read:

18 Sec. 4 0 . 1 5 . 0 7 0 ,  P L A T T I N G  A U T H O R I T Y .  If lan d  p r o p o s e d  to be

19 s u b d i v i d e d  or d e d i c a t e d  is s i t u a t e d  w i t h i n  a first o r  s e c o n d  c l a s s

20 b o r o u g h  the p r o p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  s h a l l  be s u b m i t t e d  l:o

21 the b o r o u g h  p l a n n i n g  c o m m i s s i o n  for  a p p r o v a l .  If the land is s i t u a t e d

22 w i t h i n  a c ity in the u n o r g a n i z e d  b o r o u g h  o r  the t h i r d  c l a s s  b o r o u g h

23 the p r o p o s e d  s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  be s u b m i t t e d  to t h e  c i t y

24 p l a n n i n g  c o m m i s s i o n  for a p p r o v a l .  Tin- b o r o u g h  p l a n n i n g  c o m m i s s i o n  is

25 the p l a t t i n g  a u t h o r i t y  for the f i r s t  or s e c o n d  c l a s s  b o r o u g h ,  the c i t y

26 p l a n n i n g  c o m m i s s i o n  is the p l a t t i n g  a u t h o r i t y  lor th e  city, a n d  the

27 Department: of N a t u r a l  R e s o u r c e s  [ D I V I S I O N  OF LANDS] is the p l a t t i n g

28 a u t h o r i t y  in the. r e m a i n i n g  a r e a s  of the s t a t e  a n d  t h i r d  c l a s s  b o r o u g h

29 for the c h a n g e  o r  v a c a t i o n  of e x i s t i n g  p l a t s  o r  a p o r t i o n  of s u c h
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plats, as p r o v i d e d  in A S  4 0 . 1 5 . 0 7 5 [SEC. 75 OF T H I S  C H A P T E R ] .  If the 

b o r o u g h  or the  c i t y  d o e s  not hav e  a p l a n n i n g  c o m m i s s i o n ,  the b o r o u g h  

a s s e m b l y  o r  the cit y  g o v e r n i n g  body, r e s p e c t i v e l y ,  is the p l a t t i n g  

a u t h o r i t y  and the p r o p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  s h a l l  be s u b m i t­

ted to it. N o  s u b d i v i s i o n  ma y  be f iled for r e c o r d  u n t i l  it is a p­

pr o v e d  by  th e  p l a t t i n g  a u t h o r i t y .

Sec. 137. AS 4 0 . 1 5 . 0 7 5  is a m e n d e d  to read:

Sec. 4 0 . 1 5 . 0 7 5 .  A U T H O R I T Y  IN T H E  U N O R G A N I Z E D  B O R O U G H  A N D  T H I R D  

C L A S S  B O R O U G H S .  T h e  D e p a rtment of _Natural R e s o u r c e s  [ D I V I S I O N  OF 

LA N D S ]  is the p l a t t i n g  a u t h o r i t y  in the a r e a  o u t s i d e  o r g a n i s e d  b o r ­

oug h s  a n d  o u t s i d e  c i t i e s  in the u n o r g a n i s e d  b o r o u g h  a n d  in the t hird 

c lass b o r o u g h  for o n l y  the p u a p o a e s  of h e a r i n g  a n d  a c t i n g  o n  p e t i t i o n s  

f o r  the c h a n g e  o r  v a c a t i o n  of p l a t s  and shall e x e c u t e  thi s  f u n c t i o n  

s u b s t a n t i a l l y  in c o n f o r m i t y  w i t h  the p r o v i s i o n s  of A S  29.33.21.0 

2 9 . 3 3 . 2 4 0 .  C o s t s  of p u b l i c a t i o n  a n d  m a i l i n g  as w e l l  as o t h e r  c osts 

a u t h o r i z e d  in AS 2 9 . 3 3 . 2 1 C  s h a l l be p a i d  to the d e p a r t m e n t  [ D I V I S I ON ]  

by the p e t i t i o n e r .  T h e  c o m m i s s i o n e r  of n a t u r a l  yosou_rces [ D E P A R T M E N T  

O F  N A T U R A L  R E S O U R C E S ]  s h a l l  a d op t  r e a s o n a b l e  r e g u l ar  ions g o v e r n i n g  the 

e - e r c i s e  of th e  a u t h o r i t y  c o n f e r r e d  by this s e c t i o n  u p o n  the d e p a r t­

me n t  [ D I V I S I O N  O F  L A N D S ] .

Sec. 138. A S  4 1 . 1 5 . 0 4 0  is a m e n d e d  to read:

Sec. 4 1 . 1 5 . 0 4 0 .  R I G H T  O F  E N T R Y  TO C O N T R O L  A N D  S U P P R E S S  FIRES. 

U p o n  a p p r o v a l  by the c o m m i s s i o n e r  o r  a n  [HIS] a u t h o r i z e d  agent. e m ­

pl o y e e s  of che D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ] ,  or 

of any o r g a n i z a t i o n  a u t h o r i z e d  to p r e v e n t ,  c o n t r o l  o r  s u p p r e s s  fires 

or d e s t r u c t i v e  a g e n t s ,  a n d  o t h e r s  a s s i s t i n g  in the c o n t r o l  or s u p ­

p r e s s i o n  of fires u p o n  r e q u e s t  of a n  o f f i c e r  or  e m p l o y e e  of t h e  U n i t e d  

S t a t e s  o r  the s t a t e  m a y  at any Lime e n t e r  u p o n  a n y  land [ L A N D S ] , 

w h e t h e r  p u b l i c l y  o r  p r i v a t e l y  owned, for the p u r p o s e  o f  p r e v e n t i n g ,
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1 s u p p r e s s i n g  or c o n t r o l l i n g  f o r e s t  fires a n d  d e s t r u c t i v e  a g e n t s .

2 Sec. 139. AS 41. 1 7 . 0 3 0 ( a )  is a m e n d e d  to read:

3 (a) T h e  d i v i s i o n  s h a l l  m a n a g e  s t a t e  f o r e s t s  and, as d i r e c t e d  by

4 the c o m m i s s i o n e r ,  p r o v i d e  t e c h n i c a l  a d v i c e  to the d e p a r t m e n t [ D I V I S I O N

5 O F  LA N D S ]  on s o u n d  f o r e s t  p r a c t i c e s  n e c e s s a r y  to e n s u r e  the c o n t i n u o u s

6 g r o w i n g  a n d  h a r v e s t i n g  of c o m m e r c i a l  fo r e s t  s p e c i e s  o n  o t h e r  s t a t e

7 land.

8 Sec. 140. A S  4 4 . 1 9 . 0 5 6  is a m e n d e d  to read:

9 Sec. 4 4 . 1 9 . 0 5 6 .  C O M P O S I T I O N .  T h e  S t a t e  G e o g r a p h i c  B o a r d  con-

10 s i s t s  of the comm i s s i o n e r  [ D IR E C T O R ]  of the D e p a r t m e n t  o f  C o m m u n i t y

11 a n d  R e g i o n a l  A f f a i r s ,  t h e  c u r a t o r  of the s t a t e  m u s e u m ,  the s t a t e

12 h i s t o r i c a l  l i b r a r i a n ,  th e  c o m m i s s i o n e r  of the D e p a r t m e n t  o f  T r a n s p o r -

13 t a t i o n  a n d  P u b l i c  Fztcilities, the c o m m i s s i o n e r  of the D e p a r t m e n t  of

14 N a t u r a l  R e s o u r c e s ,  the c o m m i s s i  o n e r  of t h e  D e p a r t m e n t  o f  E d u c a t i o n ,

15 [THE D I R E C T O R  OF T H E  D I V I S I O N  O F  L A N D S , ]  and two [ONE] o t h e r  p e r s o n s

16 [PERSON] a p p o i n t e d  by th e g o v e r n o r .

17 * See 141. AS 4 4 . 6 2 . 3 3 0 ( a ) ( 9 )  j.s a m e n d e d  to read:

18 ( 9 )  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ]

19 u n d e r  the A l a s k a  L a n d  A c t  w h e r e  a p p l i c a b l e

20 * Sec. 142. AS 4 5 . 5 0 . 2 3 5 ( b )  is a m e n d e d  to read:

21 (b) T i m b e r  p r o p e r t y  w h i c h  b e c o m e s  s t a t e  p r o p e r t y  u n d e r  the

22 p r o v i s i o n s  of this s e c t i o n  m a y  h e  s o l d  u n d e r  t e r m s  a n d  c o n d i t i o n s

23 e s t a b l i s h e d  by the c o m m i s s i o n e r  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S ] .

24 Sec. 143. A S  4 6 . 1 5 . 1 3 3 ( a )  is a m e n d e d  to read:

2.5 (a) U p o n  r e c e i p t  of a n  a p p l i c a t i o n ,  the c o m m i s s i o n e r  s h a l l

26 p r e p a r e  a n o t i c e  c o n t a i n i n g  the l o c a t i o n  and e x t e n t  of the p r o p o s e d

27 a p p r o p r i a t i o n ,  the n a m e  a n d  a d d r e s s  of the a p p l i c a n t  and oilier inf n r -

28 m a t i o n  the c o m m i s s i o n e r  [HE] c o n s i d e r s  p e r t i n e n t .  T h e  n o t i c e  s hall

29 s t a t e  tha t  w i t h i n  15 d a y s  of p u b l i c a t i o n  nr s e r v i c e  of n o t i c e ,  p e r s o n s
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1 m a y  f ile w i t h  the coinmission e r  [ D I R E C T O R ]  w r i t t e n  o b j e c t i o n s ,  s t a t i n g

2 the n a m e  an d  a d d r e s s  of the o b j e c t o r ,  and a n y  facts t e n d i n g  to s h o w

3 that r i g h t s  of the o b j e c t o r  o r  t h e  pu b l i c  i n t e r e s t  w o u l d  be a d v e r s e l y

4 a f f e c t e d  by the p r o p o s e d  a p p r o p r i a t i o n .

5 Sec. 144. A S  4 6 . 1 5 . 1 3 3 ( b )  is a m e n d e d  to read:

6 (b) T h e  c o m m i s s i o n e r  s h a l l  p u b l i s h  the n o t i c e  at the a p p l i c a n t ' s

7 e x p e n s e  in o n e  i s s u e  of a n e w s p a p e r  of g e n e r a l  d i s t r i b u t i o n  in the

8 r.rea of the s t a t e  in w h i c h  the w a t e r  is to be a p p r o p r i a t e d .  T h e

9 c o m m i s s i o n e r  s h a l l  a l s o  h a v e  n o t i c e  s e r v e d  p e r s o n a l l y  o r  by c e r t i f i e d

10 m a i l  u p o n  an a p p r o p r i a t o r  of w a t e r  o r  a p p l i c a n t  f o r  o r  h n l o e r  of a

11 p e r m i t  who, a c c o r d i n g  to the r e c o r d s  of the D e p a r t m e nt of N a t u r al

12 R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ] ,  m a y  be a f f e c t e d  by the p r o p o s e d  a p p r o -

13 p r i a t i o n  a n d  ma y s e r v e  n o t i c e  u p o n  a n y  g o v e r n m e n t a l  agency, p o l i t i c a l

14 s u b d i v i s i o n  or p e r s o n ;  n o t i c e  s h a l l  a l s o  be s e r v e d  u p o n  the D e p a r t m e n t

15 of F i s h  an d  G a m e  a n d  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

16 ••• Sec. 145. A S  4 6 . 1 5 . 2 6 0 ( 7 )  is rep e a le d .

-75- C S S B  2 2 2 (Res)
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STATE OF ALASKA
FISCAL NOTE R e v i s i o n  Date 1983

I. REQUEST II.
BiIT/Resolution No.: Senate Bill No. 224

■ISCAL DETAIL 
Agency Affected: Health & Social Servs.

Title:"An Act relating to estab. of prison fac." Program Category Affected: Justice 
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TEMPORARY
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Not applicable.

IV. ANALYSIS: Attach a separate page-^or any^Analysis

Prepared By: Roger C. Lange
Division: Adult Corrections,

Approved by Commissioner: /\r^<
Department: Health & Social Services_____________

r
Phone: 465-3376_____
Date: Apri1 1 , 1983
Date: ^  / / /

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Leg slature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
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FISCAL NOTE 
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IV. ANALYSIS

No specific additional costs can be identified related to the requirement to locate 
all newly constructed maximum security prison facilities within the vicinity of 
Sutton.
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O f f e r e d :  5 / 5 / 8 3
R e f e r r e d :  F i n a n c e

r i g i n a l  s p o n s o r :  K e r t t u l a

IK T H E  S E N A T E

<r -e_
B Y  T H E  H E A L T H , E D U C A T I O N ■ AftO  
S O C I A L  S E R V I C E 'S C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 2 2 4  (ftES?-)"

10

11

12

13

14

15

16

17

18

19

20 

21 

22

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to th e  e s t a b l i s h m e n t  of pri on

7 f a c i l i t i e s . "

8 BE IT E N A C T E D  3 Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS  3 3 . 2 0 . 0 2 0  is a m e n d e d  to read:

Sec. 3 3 . 3 0 . 0 2 0 .  C O M M I S S I O N E R  T O  E S T A B L I S H  A N D  A D M I N I S T E R  P R I S O N

F A C I L I T I E S .  S u b j e c t  to t h e  p r o v i s i o n s  of AS 3 3 . 3 0 . 0 2 5 ,  the [THE] 

c o m m i s s i o n e r  s h a l l  e s t a b l i s h  p r i s o n  f a c i l i t i e s  a n d  c l a s s i f y  t h e  p r i s ­

o n e r s  in p r i s o n  f a c i l i t i e s .  T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  f o r  t h e  

s a f e t y ,  s u b s i s t e n c e ,  p r o p e r  g o v e r n m e n t ,  a n d  d i s c i p l i n e  of p r i s o n e r s .  

T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  p r o g r a m s  for the t r e a t m e n t ,  care, 

r e h a b i l i t a t i o n  a n d  r e f o r m a t i o n  of p r i s o n e r s .

* Sec. 2. AS  3 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 3 . 3 0 . 0 2 5 .  L O C A T I O N  O F  F A C I L I T I E S .  T h e  c o m m i s s i o n e r  s h a l l

l o c a t e  a m a x i m u m  s e c u r i t y  p r i s o n  f a c i l i t y  n e a r  the P a l m e r  C o r r e c t i o n a l

d «"js /
C e n t e r  w i t h i n  the v i c i n i t  of S u t t o n .  T h e  c o m m i s s i o n e r  s h a l l  cor<c3*cic.y—

A n d e r s o n  as -o. p a a si a-in 1 s i t e  fo r  f u t u r e  c o n s t r u c t i o n  of -a rcfeicna-1

m a x i m u m  s e c u r i t y  p r i s o n  f a c i l i t y .

- 1 - C S S B  2 2 4 ( H E S S )



AMENDMENT
TO

CS FOR SENATE BILL NO, 22A (HESS)

"AN ACT RELATING TO THE ESTABLISHMENT OF PRISON FACILITIES,"

LINE 20: DELETE "CONSIDER" AND INSERT "DESIGNATE"

LINE 21: DELETE "A POSSIBLE" AND INSERT "THE"

DELETE "FUTURE"

DELETE "A REGIONAL" AND INSERT "THE NEXT"

THE RESULT OF THE ABOVE CHANGES TO LINES 20 AND 21 CHANGE THE 

LAST SENTENCE IN THE BILL TO READ AS FOLLOWS:* ' -T

"THE COMMISSIONER SHALL DESIGNATE ANDERSON AS THE 

SITE FOR CONSTRUCTION OF THE NEXT MAXIMUM SECURITY PRISON 

FACILITY,"



O f f e r e d :  5 / 5 / 5 3

d e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  K e r t t u l a

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 I N  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 2 2 4  (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to th e  e s t a b l i s h m e n t  of p r i s o n

7 f a c i l i t i e s ."

8 BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  3 3 . 3 0 . 0 2 0  is a m e n d e d  to read:

10 Sec. 3 3 . 3 0 . 0_0. C O M M I S S I O N E R  T O  E S T A B L I S H  A N D  A D M I N I S T E R  P R I S O N

11 F A C I L I T I E S .  S b b j e c t  to t h e  p r o v i s i o n s  of A S  3 3 . 3 0 . 0 2 5 ,  th e  [THE]

12 c o m m i s s i o n e r  s h a l l  e s t a b l i s h  p r i s o n  f a c i l i t i e s  a n d  c l a s s i f y  the p r i s -

13 o n e r s  in p r i s o n  f a c i l i t i e s .  T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  f o r  t h e

14 s a f e t y ,  s u b s i s t e n c e ,  p r o p e r  g o v e r n m e n t ,  a n d  d i s c i p l i n e  o f  p r i s o n e r s .

15 T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  p r o g r a m s  fo r  t h e  t r e a t m e n t ,  c a r e ,

lo r e h a b i l i t a t i o n  a n d  r e f o r m a t i o n  of p r i s o n e r s .

17 * Sec. 2. A S  3 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

IS Sec. 3 3 . 3 0 . 0 2 5 .  L O C A T I O N  O F  F A C I L I T I E S .  T h e  c o m m i s s i o n e r  s h a l l

19 l o c a t e  a m a x i m u m  s e c u r i t y  p r i s o n  f a c i l i t y  n e a r  the P a l m e r  C o r r e c t i o n a l

20 C e n t e r  w i t h i n  the v i c i n i t y  of S u t t o n .  T h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r

21 A n d e r s o n  as a p o s s i b l e  s i t e  f o r  f u t u r e  c o n s t r u c t i o n  o f  a r e g i o n a l

22 m a x i m u m  s e c u r i t y  p r i s o n  f a c i l i t y .

; 't

* . ‘ 'J
4L j

f a l . L s  . \

f  / 5 .( y  

/  i  t  *  3
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Senate Bi1i No. 224
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uoc/5
"An Act relating to the establishment of prison facilities."

Senate Bill No. 224 modifies AS 33.30.020 by making that section 
subject to the provisions of AS 33.30.025 which is entitled Location of 
Facilities. AS 33.30.025 requires that after July 1, 1983, the 
Commissioner shall locate all newly constructed maximum security prison 
facilities within the vicinity of Sutton.

The Department of Health and Social Services and the Division of 
Adult Corrections totally opposes the concept of predetermined building 
sites for prison facilities. It is imperative that such decisions be 
made by professional correctional practitioners and based on sound 
criminal justice criteria for site location to-ensure that the prison 
facilities meet standards for programming, security, and safety.

, / L  /7
Recommended by:

/fi'i' Roster V. Ende 
y  Division of A

rector 
Adult Corrections

Date:

Approved by:

7
Robert London Smith, Ph.D. 
Commissioner

Date:
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riSl.Al MOTE

REQUEST II. FISCAL DETAIL
Bi11/Resolutian No.: Senate Bill No. 224 Agency Affected: Health & Social Servs. 
Tit1e:"An Act relating to estab. of prison fac." Program Category Affected: Justice 
Sponsor? Reps. Larson & Lacher BRU, Program of Subprograms) Affected:'
Requestor: House HtSS Adult Confinement .___________________

EXPENDITURES/REVENUES: (Thousands of Dollars)___________________________________ '

OPERATING
T00“P£RS0NAL'SERVICES "
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL“OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL

IV. ANALYSIS: Attach a separate page J or any Analysis

Phone: 465-3376 
Date: Aori i 1, 19o?

Prepared By: Rooer C. Lanae /
Division: Adult Corrections

Approved by Commissioner: '■
Department: Health £ Social Services

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor, introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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Senate Bill 
Page 2

No. 224

IV. ANALYSIS

No specific additional costs can be identified related to the requirement to locate 
all newly constructed maximum security prison facilities within the vicinity of 
Sutton.



SB 224: Background

Senate Bill 224, introduced by Senator Kerttula would direct the 
Director of Corrections to locate all future taximum security penal 
facilities in the Matanuska-Susitna Borough, specifically at the site 
of the Palmer Correctional Center.

The reasons for locating the prison in Sutton at the correctional 
center are many. The center already maintains minimum and medium 
security programs at the location. Already, the correctional center 
has established a centralized support system for the two levels of 
security at the site. By maintaining such a support function, the 
center is able to keep costs down by providing food service, laundry, 
sanitation, recreation, exercise and other needs from the same 
location. The inmates from the different security classifications are 
kept separate at these jointly shared facilities are some of the most 
important.

Of the many requirements of a maximum security facility access 
to hospital facilities, the court system, attorneys, and families.
Of these needs, a hospital and a superior court judge are located in 
Palmer, 6 miles from the Correctional Facility. Most of the 
incarcerated persons that would be housed in tie facility come from 
the Anchorage area. Likewise their attorneys and families reside in 
Anchorage, 50 miles jrom the Sutton location.

Attachment: Benefit •/ Cost Analysis of Alternative Site Selections for 
the State of Alaska Maximum Security Prison



BENEFlf/"cOsfANALYSIS OF ALTERNATIVE 

SITE SELECTIONS OF THE STATE OF ALASKA 

MAXIMUM SECURITY PRISON



BENEFIT /  COST ANALYSIS OF ALTE 

S IT E  SELECTIONS OF THE STATE Or 

MAXIMUM SECURITY PRISON

Prepared for:

The Matanuska-Susitna Borough

Prepared by:

:r n a t i v e  

' ALASKA

Policy Analysts, Ltd.

Applied Researrh .Associates, Inc.



E X E C U T I V E  S U G A R Y

Consider at  ion for locating a long-term c o r r e c t i o n a l  f a c i l i t y  s h o u l d  

include three m a j o r  categories at the v e r y  least. First is the economics frcn 

the S t ate agency's point of view (operating efficiency). Second is the impact, 

of the f a c i l i t y  (short a n d  long term) on the local community, in terms cf 

employment, housing, support services demanded, and risk. Third is the impact 

of l o c a t i o n  on the p r i s o n e r  p o p u l a t i o n  and t h e i r  n e e d s  for' visitation by 

family, attorneys, and parole boards.

L o c a t i o n  of the facility in question in the Kat-Su Borough is seen as 

providing optimum siting for any f a c i l i t y  w h i c h  is n o t  p l a c e d  in A n c h o r a g e  

i t s e l f .  In c o m p a r i s o n  w i t h  o t h e r  l o c a t i o n s  u n d e r  c o n s i d e r a t i o n :  its

proxi m i t y  to Anchorage (the l o c a t i o n  w h e r e  44% of tne c o n v i c t e d  felons we 

c u r r e n t l y  s e n d  to the L o w e r  45 were arrested) is ideal - about 50 miles; it 

has suitable land available, in s e v e r a l  l o c a t i o n s ;  its s t a t e  p a v r a t e s  and 

c o n s t r u c t i o n / f a c i l i t y  m a i n t e n a n c e  c o s t s  a r e  l o w e r  t h a n  t h e  

Sev/ard/Whi t t i e r / V a l d e z  a l t e r n a t i v e s ;  it nas a l a b o r  f o r c e  a v a i l a b l e  for 

c o n s t r u c t i o n / o p e r a t i o n  w i t h  hi g h  unemployment; there is unoccupied housing 

a v a i l a b l e ;  and there w o u l d  be no f u r t h e r  c o s t l y  d e l a y s  to c o n s t r u c t i o n  

( e s t i m a t e d  at u p  to a y e a r  for a possible increase in cost of $4-5 million) 

cue to planning for a new site. Over a 20-year p e r i o d ,  c o s t s  in the Se w a r d  

ar e a  w o u l d  a m o u n t  to m o r e  than 5 2 1 , 5 0 0 , 0 0 0  h i g h e r  than in Palmer, while”a 

similar forecast for Valdez is more than 550,000,000 higher than Palmer.

C o m m u n i t y  s u p p o r t  for a P r i s o n  in the Matanuska-Susitna Borough is 

w i d e s p r e a d  and c o n c e r n s  o v e r  h o u s i n g  anc; s o c i a l  i m p a c t s  c a n  be e a s i l y  

addressed and micleared.

1 JMBGBin’SqaW MSIg!



INTRODUCTION

port, presents a brief e x p l a n a t i o n  of a d e c i s i o n  to site the 

R e g i o n a l  L o n g  Terra Facility in the Matanuska-Susitna Borough. 

I l l  henceforth be referred to as the Prison). Sources for the 

Lnclude t h e  A l a s k a  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  

Alaska Department: of Health and S o c i a l  S e r v i c e s ,  the M a t - S u  

hensive Plan (Draft), the site-evaluticn done by TRA/Farr et al 

982, and the Alaska Court System 1982 Annual Report.

ee m a j o r  areas of concern when locating a Prison are:

the e c o n o r a i c s / l o g i s t i c s / r e g u l a t o r v  c o m p l i a n c e  f r o m  t h e  

ating agency's point of view;

2) the impact on the community which is p r o x i m a t e  to the Prison; 

and

3) the i m p a c t  on the p r i s o n e r  p o p u l a t i o n  of the location, i.e. 

expense and difficulty of visits by r e l a t i v e s  and a t t o r n e y s  and 

vis i t s  to oarole boards and courts.

Each of these areas will be discussed in detail in tne following report.



u ilm  y

A GENCY CONSIDERATIONS

T he agency’ in question is the Alaska Department o f  H e a l t h  and S o c i a l  

S e r v i c e s ,  D i v i s i o n  of Corrections. It is responsible for the confinement of 

felons and o t h e r s  at the d i r e c t i o n  of the C o u r t  S y s t e m .  T h e  f a c i l i t y  in 

q u e s t i o n  w o u l d  h o u s e  convicted felons with relatively long sentences who are 

currently confined in the Lower 48 via the Federal Bureau of P r i s o n s .  T h e r e  

a re c u r r e n t l y  a r o u n d  2 0 0  o f  t h ese p r i s o n e r s ,  and the number is constantly 

increasing. The State has agreed to provide c o n f i n e m e n t  f ~ c i l i t i e s  for its 

p r i s o n e r s  by 1987, hence the need for a maximum security prison in Alaska. A 

1981 Facilities Profile projected 19S2 sentenced f e l o n s  to be 720 r i s i n g  to 

1176 by 1986. Current trends suggest that these figures are well belaw actual 

ficures and thus conservative.

G e n e r a l  r e q u i r e m e n t s  for the facility are determined by criteria of 

the American Correctional Assocation Standard 4147 and include location within 

50 m i l e s  of a population centered over 1 0 , 0 0 0  with access to hospital, courts, 

and public transportation. This standard is not to be taken lightly. Service 

s u p p o r t  b o t h  f r o m  the judicial system anc logistical support systems rise in 

cost the further a facility is located fr o m  a p o p u l a t i o n  c e n t e r .  E x a m o l e s  

i n c l u d e  c a r e  for s e r i o u s  m e d i c a l  p r o b l e m s ,  p s y c h i a t r i c  s e r v i c e  s u pport, 

support from the legal community, goods and services support for operation and 

maintenance, educational support services, etc. Siting criteria, aevelosed bv 

the Criminal Justice Planning Agency include: the size of the site s h o u l d  be

7 5 - 1 0 0  a c r e s  w i t h  55 a c r e s  d e v e l o p a b l e  for the facility and a buffer soace 

•(developable m e ans less than a 2 0% slope with d r a i n e d  soi l s ,  n o t  on a f lood 

p l a i n ,  a n d  suitable for sewage disposal and construction; and State ownership 

of the land. The Sutton site originally chosen for the P r i s o n  h a s  640 acres 

w i t h  m o r e  t h a n  e n o u g h  d e v e l o p a b l e  land; a c c e s s  to the Gler.r H i g h w a y  is 

acceptable for the Prison's purposes; it is State owned a n d  r o u g h l y  50 m i l e s  

from Anchorage with local health care, services, and public transportation.

T h e  e c o n o m i c s  o f  t h e  P r i s o n  a n a l y s i s  i n c l u d e s  c o n s t r u c t i o n ,  

maintenance, and operation. In comparison with other sices, both construction, 

end operation costs are significantly lower: construction in Seward w o u l d  be



a p p r o x i m a t e l y  10% h i g h e r  w i t h  m a i n t e n a n c e  estimated to he 5% higher, while 

p a y r o l l  c o s t s  w o u l d  be a b o u t  4% h i g h e r  (S t a t e  e m p l o y e e s  get a t w o - s t e p  

i n c r e a s e  t o  w o r k  i n  S e w a r d ) .  T h i s  w o u l d  a m o u n t  t o  S 4 - 5  m i l l i o n  in 

construction, about S100,000 in annual maintenance, and approximately 5225,000 

i n  s a l a r i e s .  C o n s t r u c t i o n  in Valdez would be 20% higher with maintenance 6 % 

lower (though on a higher base cost), while payroll costs would be 1 6 %  h i g h e r  

( S t a t e  e m p l o y e e s  g e t  a f i v e - s t e p  i n c r e a s e  t o  w o r k  in Valdez). This would 

a m o u n t  to 5 7 - 8  m i l l i o n  in c o n s t r u c t i o n , 1- r o u g h l y  5 5 0 0 , 0 0 0 '  in a n n u a l  

m a i n t e n a n c e ,  and an estimated 5900,000 in salaries. In other words, start-up 

costs are S4-8 m i l l i o n  h i g h e r  and y e a r l y  c o s t s  are S 3 2 5 , C 0 0  - 5 1 , 4 0 0 , 0 0 0  

h i g h e r  in o t h e r  l o c a t i o n s .  I n  addition, t h e r e  w o u l d  be delays in project 

commencement if current site studies h a d  to be a b a n d o n e e ;  u n o f f i c i a l  S t a t e  

e s t i m a t e s  p u t  t h i s  d e l a y  at u p  to a year, with attendant increases in final 

cost of construction as well as loss of the use of a f a c i l i t y  for that year. 

T h e  p l a c e m e n t  o f  a n y  m u l t i - m i l l i o n  d o l l a r  S t a t e  f a c i l i t y  would require a 

thorough site evaluation and review. The costs of s t u d i e s  c o m p l e t e d  to c a t e  

w o u l d  h a v e  to b e  w r i t t e n  o f f  and r e p e a t e d .  In addition, the loss of time 

c o u l d  j e o p a r d i z e  the a g r e e m e n t  to t r a n s f e r  p r i s o n e r s  h e l d  in f e d e r a l  

f a c i l i t i e s  by 19S7, and certainly raise the cost of construction 54-5 million 

cue to the inflationary impact of delay.

F i n a l l y  t h e  s i t i n g  o f  any f a c i l i t y  s h o u ld  c o n s id e r  s h a r in g  f a c i l i t i e s  

a lr e a d y  owned b y  th e  S t a t e .  The Palm er C o r r e c t i o n a l  F a c i l i t y  c o u l c  r e a d i l y  

s h a r e  much o f  i t s  s e r v i c e s ,  such as d i e t i c i a n s , c o u n s e l o r s , s e c u r i t y  and 

m a in te n a n c e  p e o p le ,  s t o r a g e  f a c i l i t i e s ,  e t c .  A n c i l l a r y  s e r v i c e s ,  s u c h -.a s  

s t a f f  r e c r e a t i o n  and t r a n s p o r t a t i o n  can a ls o  be s h a re d .

T a b le  1 shows a p p r o x im a te  c o s ts  due t o  r e - s i t i n g .



Impact on the local community of a Prison includes the economic impact 

di e t o  e m p l o y m e n t  in c o n s t r u c t i o n  and o p e r a t i o n  of the Prison, demand for 

housing and support of the staff, demand for p u b l i c  s e r v i c e s ,  e n v i r o n m e n t a l  

impact, and risk of escaped felons.

T h e  e c o n o m i c  i m p a c t  would be mostly positive, dominated by increased 

e mployment and economic growth through pr o v i s i o n  of s e r v i c e s  to the Prison. 

T h e  B o r o u g h  has a h i s t o r y  of unemployment rates higher than either Anchorage 

or the State as a whole, running from 11-17%, h e n c e  w o u l d  be able to a b s o r b  

i n c r e a s e d  l a b o r  r e q u i r e m e n t s  h a p p i l y .  It c u r r e n t l y  h a s  a labor force of 

around 11,OCO with almost 2,000 unemployed and an u n e m p l o y m e n t  rate of 1 7 . 6 %  

( F e b r u a r y  1 9 6 2 ) .  T h i s  is u p  from 1 5 . 7 %  a y e a r  ago. It has a r e s i d e n t  

p op u l a t i o n  which includes skills necessary mo operame a c o n f i n e m e n t  f a c i l i t y  

( t h e r e  currently exists a similar l o ^ r i s k  facility in Sutton). Ive feel that 

it could easily absorb the additional r e q u i r e m e n t  for l a b o r  and staff. In 

a d d i t i o n ,  the M a t a n u s k a - S u s i t n a  B o r o u g h  is the only labor market in Alaska 

w h ich can effectively craw from o t her a r e a s  on a r e g u l a r  y e a r - r o u n d  basis. 

Its prox.' .'ity to Anchorage, particularly Eagle River/Chugiak area provides tine 

site with a potential labor m a r k e t  area of 108,000. This capacity compares to 

V a l d e z ,  w i t h  a F e b r u a r y ,  1983, labor force estimate of 3,035 and Seward with.

1,671. The Mat--Si labor market area is 3.6 - 6 . 6  times larger without drawing 

u p o n  t h e  l a r g e r  A n c h o r a g e  m a r k e t .  C u r r e n t l y ,  a b o u t  2 , 5 0 0  people commute* 

between Mat-Su and Anchorage daily for employment. This l e v e l  is s i m i l a r  to 

the entire labor m a r k e t  of the other sites considered here.

L a n d  and h o u s i n g  is a v a i l a b l e  freely, w i t h  o v e r  8 0 0 , 0 0 0  acres of 

priva t e l y  held land in the B o r o u g h  and a l m o s t  1 , 000 v a c a n t  h o u s i n g  unirs. 

T h e r e  is a 2 5 - b e c  hospital, three health care centers, and two mental health 

centers, so medical support is available. V.lth retail sales over S50 m i l l i o n  

a y e a r , the local e c o n o m y  c a n  easily support the additional requirements of 

c h e  P r i s o n  for s u p p l i e s  anc r o u t i n e  s e r v i c e s ;  u t i l i t i e s  c u r r e n t l y  are 

available at the site due to the Palmer Correctional Facility.

CCHKOimy IMPACT



: ’awJB f w  m a i m  _i^vass«e»saD*^X'adBswuias3iasaH3ta^;,?j«w»»»iii

COMMUNITY IMPACT

Inpact on the local community of a Prison includes the economic intact 

d u e  to e m p l o y m e n t  in c o n s t r u c t i o n  and o p e r a t i o n  of the Prison, demand for 

housing and support of the staff, demand for p u b l i c  s e r v i c e s ,  e n v i r o n m e n t a l  

impact, and risk of escaped felons.

T h e  e c o n o m i c  i m p a c t  would be mostly positive, dominated by increased

employment and economic growth through provision o f  s e r v i c e s  to  the Prison.

T h e  B o r o u g h  h a s  a h i s t o r y  of unemployment r_tes higher than either Anchorage

or the State as a whole, running frcm 11-17%, h e n c e  w o u l d  be a b l e  to a b s o r b

i n c r e a s e d  l a b o r  r e q u i r e m e n t s  hap p i l y .  It c u r r e n t l y  h a s  a Tabor force of

around 1 1 , 0 0 0  with almost 2 , 0 0 0  unemployed and an u n e m p l o y m e n t  ra t e  cf 1 7 . 6 %

( F e b r u a r y  1 9 S 3 ) .  T h i s  is up  fr c m  1 5 . 7 %  a y e a r  ago. It h a s  a r e s i d e n t
*

population which includes skills necessary to operate a c o n f i n e m e n t  f a c i l i t y  

( t h e r e  curre n t l y  exists a similar low-risk facility in Sutton). Vfe feel that 

it coulc easily absorb the additional r e q u i r e m e n t  for l a b o r  a n d  staff. In 

a d d i t i o n ,  the M a t a n u s k a - S u s i t n a  B o r o u g h  is the only labor market in Alaska 

which can effectively d r a w  frcm o t h e r  a r e a s  or. a r e g u l a r  y e a r - r o u n d  basis. 

Its proximity to Anchorage, particularly Eagle River/Chugiak area provides the 

site with a potential labor market area cf ICc.OCQ. This capacity compares to 

V a l d e z ,  w i t h  a F e b r u a r y 7, 19S3, labor force estimate of 3,035 and Seward with.,

1,671. The Kat-Su labor market area is 3.6 - 6 . 6  times larger without crawinc 

u p o n  t h e  l a r g e r  A n c h o r a g e  m a r k e t .  C u r r e n t l y ,  a b o u t  2 , 5 0 0  people commute, 

between Mat-Su and Anchorage cailv for employment. This l e v e l  is s i m i l a r  to 

the entire labor market of the other sites considered here.

L a n d  a n d  h o u s i n g  is a v a i l a b l e  freely, w i t h  o v e r  3 0 0 , 0 0 0  a c res of 

priva t e l y  held land in the B o r o u g h  anc a l m o s t  1 , 0 0 0  v a c a n t  h o u s i n g  units. 

T h e r e  is a 2 5 - b e d  hospital, three health care centers, and two mental health 

centers, so medical support is available. With retail sales ever SS0 m i l l i o n  

a v ear, the l o c a l  e c o n o m y  c a n  easily support the additional requirements cf 

tne P r i s o n  for s u p p l i e s  a n d  r o u t i n e  s e r v i c e s ;  u t i l i t i e s  c u r r e n t l y  a r e  

available at the site cue to the Palmer Correctional Facilitv.



LEVELS OF COMMUNITY SUPPORT 

PAJLMEP/SLTTCN PRISON SITE

E x a m i n a t i o n  of agencies, government bodies and other organizations in 

tiie Mat-Su Borough indicates that the level of community support for l o c a t i n g  

the pr i s o n  in Palmer/S'uttcn is very strong. Appendix 3 depicts the historical 

development of community action since late 1981. The information was gathered 

t h r o u g h  i n t e r v i e w s  c o n d u c t e d  in the p u b l i c  and p r i v a t e  s e c t o r s  in the 

communities cf Palmer, W a s  ilia and Sutton. L o c a l  g o v e r n m e n t  o f f i c i a l s  in 

P a l m e r  a n d  W a s i l l a ,  a n d  3 o r c u c h  o f f i c i a l s  h a v e  u n a n i m o u s l y  supported the 

proposal of the construction cf a maximum security facitlity at S u t t o n  since 

its i n c e p t i o n .  B o t h  the W a s  ilia and Palmer Chambers cf Commerce have also 

passed resolutions in its favor; and the Palmer Chamber is in the p r o c e s s  cf 

r a i s i n g  S 1 0 , 0 0 0  to  finance a lobbying effort in Juneau. It is cf interest tc 

note that the Palmer Chamfer has been r e l a t i v e l y  i n a c t i v e  in r e c e n t  years; 

h o w e v e r ,  t h e  S u t t o n  s i t i n g  issue h a s  g e n e r a t e d  t r e m e n d o u s  i n t e r e s t  and 

involvement by the b u s i n e s s  s e c t o r  cf this o r g a n i z a t i o n .  The C h a m b e r  cf 

Commerce funds are being matched by both the City and Borough governments.

T h e  P a l m e r  E l k s  h a v e  a ve r y  s p e c i a l  interest in the Sutton siting. 

This organization owns the 640 acres w h i c h  a d j o i n  the p r o p o s e d  site. The 

P a l m e r  E l k s  C l u b  in c o n j u n c t i o n  with the State Elks Association, are in the 

p r o c e s s  c f  d r a w i n g  uo p l a n s  to d e v e l o p  this land intc a y o u t h  c a m p  w i t h  

s o e c i a l  focus on handicapped children. The State Association has unanimously 

succor ted the recreation siting w i t h  the full u n d e r s t a n d i n g  cf the S t a t e ' s  

procosal to build the maximum security facility on the adjoining land.

T h e  o n l y  c o n c e r n  a p p e a r s  to be with same cf the people living in the 

Sutton area. Press coverage of che original State public h e a r i n g s  r e g a r d i n g  

the s i t i n g  cf the p r o p o s e d  f a c i l i t y  i n d i c a t e d  that c o m m u n i t y  opinion was 

a g a i n s t  the s i t i n g .  H o w e v e r ,  i n t e r v i e w s  c o n d u c t e d  cf M a t - S u  r e s i d e n t s  

r e v e a l e d  several concerned families w h o  had formed a rather "vccal minority." 

One interviewee indicated that trie minority ‘was, in fact, i n t i m i d a t i n g ,  and 

s o m e  of t h e s e  r e s i d e n t s  are a l s o  on the Sutter. Commu n i t y  Council, a newly 

recognized c o u n c i l  w h o s e  o r i g i n s  are t h r o u g h  the A l p i n e  C i v i c  Club. The



A l p i n e  C i v i c  C l u b  d i d  c o n d u c t  a v e r y  q u e s t i o n a b l e  t e l e p h o n e  s u r v e y  in 

D e c e m b e r , 19 S 2  t o  a s c e r t a i n  the p u b l i c  o p i n i o n  cf the p r o p o s e d  s i t i n e  at 

Sutton. Most of the interviewers were known to oe against tie siting.

O n e  k e v  d i f f i c u l t y  in a s s e s s i n g  c o m m u n i t y  o p i n i o n  is that no real 

information dissemination regarding the impact of the site s e l e c t i o n  as w e l l  

as t h e  c o s t s / b e n e f i t s  nad b e e n  made available to the local community at the' 

time o f  these survevs. It is the b e l i e f  of r e s i d e n t  anc l o cal g o v e r n m e n t  

o f f i c i a l s  l i v i n g  in the a r e a  that opposition has arisen largely out of fear 

and misunderstanding cf the impact of  s u c h  a s i t i n g .  In fact, following- a 

j o i n t  o o e n  m e e t i n a  b e t w e e n  the P a l m e r  C h a m b e r  of C o m m e r c e  anc tne Suttcn 

Community Council cn March 23, one Borough As serbvman now pians to request the 

E o r o u c h  P l a n n i n g  D e o a r t m e n t  to a s s i s t  the S u t t o n  c o m m u n i t y  in a n e ecs 

assessment and imoact analysis. One ma jor conce:m cf this croup r  impacts cn 

the l o c a l  housing market. In actuality, the site is locarec tour miles south 

cf Suttcn and six m i les north of Palmer. Such impact would oe more l i k e l y  to 

o c c u r  in t h e  l a r g e r  c o m m u n i t y  of P a l m e r  a n c  a reas south, w i t h  its m o r e  

acccmmocatino infrastructure.



PRISONER IMPACT

In the ca s e  o f  p r i s o n e r  impact, the l o c a t i o n  of  the P r i s o n  is of 

l e s s e r  i m p o r t a n c e  t h a n  it w o u l d  be w i t h  p r e - t r i a l  or low-risk facilities, 

since they have fewer occasions to.travel to court or to o t h e r w i s e  leave the 

P r i s o n .  T h e r e  are, however, costs associated with visits by others to them: 

social visits by family and friends became more difficult as the p r o x i m i t y  of 

the Prison to population centers becomes greater. Similarly, visits by parole 

boards become m o r e  e x p e n s i v e  and d i f f i c u l t  w i t h  i n c r e a s i n g  d i s t a n c e  f r o m  

A n c h o r a g e .

It is d i f f i c u l t  to calculate the costs associated with increasing the 

distance t r a v e l l e d  b y  t hese w i s h i n g  to v i s i t  the P r i s o n .  E e r t z  r e c e n t l y  

e s t i m a t e d  the cost of ownership/use of a vehicle to be over 40 cents per mile 

nationally, so such costs coulc be appreciable w h e n  a p p l i e d  t o  S t a t e  p a r o l e  

b o a r d  m e m b e r s  t r a v e l l i n g  to v i s i t  a felon. T o  illustrate the impact, if we 

assume that each cf the projected prisoners would average 24 a n n u a l  c o n t a c t s  

i n v o l v i n g  p e r s o n a l ,  legal, o t h e r  p r o fessional, or transport of prisoner to 

Anchorage for legal, medical, o r  other reasons, then: in 19S2 dollars, the

Seward site would add S5 million in travel costs over 20 operational years and 

w h i l e  V a l d a z  w o u l d  a d d  $30 m i l l i o n .  T h i s  d o e s  n o t  c o n s i d e r  o v e r n i g h t  

a c c o m m o d a t i o n s  w h i c h  are i n c r e a s i n g l y  l i k e l y  the further the site is from 

Anchorage.

A  c e n t r a l l y  l o c a t e d  s i t e  in S o u t h  C e n t r a l  A l a s k a  is c r i t i c a l  to 

m i nimize problems for families and professional personnel. A  19S1 P r o f i l e  of 

P r i s o n e r s  housed through the Federal Bureau of Prisons in the l o w e r  43 showed 

t h a t  4 4 %  of the p r i s o n e r s  had be e n  a r r e s t e d  in A n c h o r a g e ,  a n d  2 7 %  in 

Fairbanks. Over 70% of those visiting priscne.es would be able to drive easily 

to the Sutton site and the balance would be t r a v e l l i n g  t h r o u g h  A n c h o r a g e  to 

o e t  to the P r i s o n .  A p p e n d i x  A  to t h i s  report provides further data on the



CONCLUSION

T w o  t h i n g s  s t a n d  o u t  a f t e r  a r e v i e w  o f  the d a t a  on t h e  p r o p o s e d  

Pris o n .  T h e y  are: 1) th a t  s u c h  a f a c i l i t y  s h o u l d  be  l o c a t e d  as close to 

Anchorage as possible; and 2) that such a facility is greatly needed.

LOCATION

factors affecting the operating agency indicate that agency costs will 

be m i n i m i z e d  w i t h  p l a c e m e n t  in the M a t a n u s k a - S u s i t n a  B o r o u g h ,  a n d  t h a t  

operating criteria will be met with prison location at the Palmer/Sutton site.

Factors affecting ^he local community indicate t h a t  the P r i s o n  w o u l d  

be a welcome addition, reducing unemployment and increasing the economic base. 

Public support in the Matanuska-Susitna Borough is widespread, and o p p o s i t i o n  

is centered on issues easily mitigated.

F a c t o r s  affecting the Prison population indicate a preference for the 

Mat-Su location, in terms of reasonable access to personal, legal, and e t h e r  

support systems.

FACILITY NEED

T h e  c o m b i n a t i o n  of a large prison population housed outside the State 

throuoh the F e d e r a l  B u r e a u  of P r i s o n s  w i t h  a r a p i d l y  i n c r e a s i n g  need f o r  

c o n f i n e m e n t  s p a c e  results in a fairly desperate requirement for this Prison. 

Conservative estimates of correctional f a c i l i t i e s  n e e d s  b y  f i s c a l  y e a r  1 9 8 6  

s h o w  t h a t  t o t a l  r e q u i r e d  bed space will only be met through the construction 

of ac least 3C0 orison bed soaces.



APPENDIX A

DATA FROM AUGUST 1 0 , 1981  PRO FILE OF PRISONERS HOUSED THROUGH THE FEDERAL 

BUREAU OF PRISONS IN IKE L -4 8



PLACE

OTHER

Or ARREST

Place Number Percent

Anchorage 76 44

Fairbanks 45 27

Juneau 11 7

Ketchican 3 2

Bethel 9
♦

6

Bush 23 14

4 3 % had no  prior convictions.

2 0 % hac college plus sate graduate school.

9 3 %  had o v e r  two (2) years remaining before release, compared to 36% 

instate.


