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1 occupy it on January 3, 1959, has a class III p r e f e r e nc e  light to the

2 land [LANDS] from the state.

3 (3) The pref e r e nc e  right: [RIGHTS HEREINABOVE] g r a n te d  any

4 occupant in (c) of this sect io n  is lost unless the occupant of tide or

5 submerged land not seaw a r d  cf a home rule or first class city makes 

a p p l i c a t i o n  to the c o m m i ssioner [DIRECTOR] to exercise the preference

7 right by Julv 1, 1S67.

8 (4) Each occupart shall [AT HIS COST] furn i s h  at tn> cost

9 of the occupant a plat showing the e x t erior boundaries o the tid el a n d

10 [TIDELANDS] and submerged land [LANDS] covered by the application, in

11 form and wit h proof of accuracy as set out in regula:ions of the

12 co m m i ssioner [ D I R E C T O R ] . and shall show the location and n a t u n  of all

13 fill material, buildings, structures and improvements, w hich firm the

14 iFsis of the ap p l ic a t i o n  and w h i c h  are situated upo n the tract appliad

15 for. The applicant ma y  include v.'ithin the b oundaries of the tract

16 applied for the [SUCH] s urrounding tide and submerged land as is

17 [LANDS AS ARE] r e asonably necessary in the opinion of the applicant

18 for the* use and enjoyment oi the structures and improvements by the

19 occupant, but may not include any tide or submerged land [LANDS] which

20 if g r a nt e d  to the occupant w ould unjustly deprive an occupant of

21 a d joining land [LANDS] from [HIS] re asonable ..se and enjoyment of it

22 [ T H E M ] .

23 (5) In mak i n g  a conveyance to an occupant, the c o m m issioner

24 [DIRECTOR] shall include as a part of the tract conveyed, and in

25 ad d i t i o n  to the occupied or developed land [LANDS], such additional

26 tide and submerged l a m  as is [LANDS AS ARC] reasonably necessary in

27 the opin i o n  of the c o m m i s s i o n er [DIRECTOR] for the occupant's use and

28 enjoyment of the occupied or dev e l o pe d  land, but the conveyai ce shall

29 not include any area which wo u l d  u n j ustly deprive an oc<upant of
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1 a d j o i n i n g  land [LANDS] from r e a s o n a b le  use and enjoyment of i): [THEM]

.? or which, if d e v e l o p e d  will in t erfere wit h  navigation.

3 (6) The comiijssioner [DIRECTOR] shall by regulation p r o v i d e

4 for reas o n a b l e  p rocedures [REGULATIINS] gov e r n i n g the filing and

5 p r o c e s s i n g  of applications, the p u b l i c a t i o n  of noti c e s  and the actju-

6 d i c a t i o n  of disputes betw e en  claimants. A  p arty a g grieved by an

7 a d j u d i c a t i o n  may appeal to the super i o r  court.

8 (7) The ho ld e r  of a v a l i d  corps of engineers permit is s u e d

9 before N o v e m b e r  15, 1951, may be g i v e n  a p r ef e r e n c e  to a lease or

10 permit by the state if justified in acca r d a n c e  w i t h  the policy of this

11 chapt e r  and if in the b :st interests of the state. This p r e f e r e n c e  i;f

12 s u b o r d i n a t e  to all othe * preferences r e c o g n iz e d  u nder this chapter.

13 * Sec. 85. AS 38.05.321(b) is amended to read:

14 (b) State land class i f i e d  as a g r i c u l t u r al  land w h i c h  has b e e n

15 s e l ec t e d  by a m u n i c i p a l i t y  u n d e r  for mer AS 2 9 . 18.190 - 2 9 . 1 8 . 2 00  or

16 29.18.205(e) may be approved by the c o m m i s s i o n er  [DIRECTOR] for patent

17 u n d e r  AS 29.18.205(f); however, only rights in the land for

18 a g r i cu l t u r a l  purposes may be transfe r r e d  and all other interests in

19 the land will remain w i t h  the state. A g r i c u l t u r a l  land a p p r o v ed  for

20 patent to a m u n i c ipality u n d e r  AS 29.18.205(f) shall be credited, acre

21 for acre, toward fulfillment of that m u n i c ip a l i t y ' s  entitlement under

22 AS 29.18.201 - 29.18.203. If the comm i s s io n e r  [DIRECTOR' later deter-

23 mines it to be in the best interests of the state to transfer some or

24 all of the additional rights in that approved nr p a t ented a g r i c ultural

25 land, those lights shall pass with o ut  consid e r a t i o n  to the m u nicipal-

26 ity in w hich the land is located. The notice and review p r ovisions of

27 AS [38.05.305 AND] 38.05.345 are appli c a b l e  to conveyance of rights

28 u n d e r this section.

29 * Sec. 86. AS 38.05.32 3(a) is a m e n d ed  t:o read:
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(a) N o t w i t h s t a n d i n g  any oth^r p r o v is i o n  of law, a hom e  rule or

general law m u n ic i p a l i t y  w h i c h  accepts by co nveyance or o t h e r  d i s p o s i­

tion from the state a pub l i c  r e creation area f a c ility d e v e l o p e d  u n d e r  

the terms of P.L. 507 (70 Stat. 130), u p o n  application, shall receive 

by c o n v ey a n c e  from the c o m m i s s i o n e r [DIRECTOR] all land o w n e d  by the 

state seaw a rd  of the public r e creation are i facility w h i c h  is b e t w e e n  

the m e a n  h ig h  tide line and the m e a n  low tide line. The c o m m i s s i o n e r  

m a y  a d o p t [DIRECTOR M A Y PROMULGATE] necessary reg u l a t i o n s p r o v i d i n g  

for the conv e y a n ce  of land un d e r  this section.

* Sec. 87. AS 38.05.330(a) is amended to read:

(a) The [DIRECTOR, WITH O U T  THE P RIOR A P P R O V A L  OF THE] c o m m i s­

sioner [,] may  issue permits, r i g h ts-of-way or e a sements o n  state land 

for roads, trails, ditches, field gat h e r i ng  lines or t r a n s m i s s i o n  and 

d i s t r i b u t i o n  pipelines not subject to AS 38.35.010 - 38.35.260, t e l e­

phone or e l e c t r i c  tran s m i s s i o n and d i s t r i b u t i o n  lines, log storage, 

oil well d r i l l i n g  sites and p r o d u c t i on  facilities for the p u r p o s e s  of 

recov e r i n g  minerals f-o m  adjacent land [LANDS] u n d e r  v a l i d  lease, and 

other simi l ar  uses or i m p rovem nts, or for the limited p e rs o n a l  use of 

cirnber or materials. The com m i s s i o n er  [, UPON R E C O M M E N D A T I O N  OF THE 

DIRE TOR,] shall e s t ablish a reasonable rate or fee s c h e d u l e  to be 

charged for these uses, subject to the exc e p ti o n  for n o n p r o f i t  c o o p e r­

ative associations spe ci f i e d  in (b) of this section. In the granting, 

su spension or revocat ion of a permit or easement of land [ L A N D S ] , the 

c o m m i ss i o n e r  [DIRECTOR] shall give p reference to that us e  of the land 

wh i c h  will be of greatest economic benefit to the state and the d e v e l­

opment of its resources. However, first p r e f e r e n ce  shall be granted 

to the up la n d  owner for the use of a tract of tideland, or tideland 

and contiguous submerged land, w h ic h  is seaward of the u p l a n d  property 

of the upland owner and w h i c h  is needed by t»,e upl a n d  owner for any of
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1 the p u r p o s e s f o r  w h i c h  the use m a y  be granted.

2 * Sec. 88. AS 3 8 .05.335 is amended to read:

3 Sec. 38.05.335. DEPOSITS. (a) The comnn-ssionc r [DIRECTOR.] may

4 require an ap plicant seeking the sale, lease or o ther d i s p os a l  of land

5 [LANDS], other than u n d e r  an oil and gas or m in e r a l  lease, to deposit

6 an amount cover i ng  the esti m a t e d  cost of an appraisal, survey and

7 n e c e s s a r y  advertising. A l l  dep os i t e d  funds not ex p ended shall be

8 r e f u n d e d to the applicant. If land is [LANDS ARE] sold or leased to

9 o t h e r  t han the a p plicant m a k i n g  the deposit, the p a r t y  awar d ed  the

10 land [LANDS] shall pay the total actual cost of a p p r a i s i n g  and s u r v e y -

11 ing the land [ L A N D S ] , t o g ether w i t h  the tota] actual cost of advertis-

12 ing, and the deposit shall be r e t urned to the origi n a l  applicant.

13 (b) Except as p r o v i d ed  in (c) of this section, if a competitive

14 sale r lease of state land, minerals, ti m b e r  or m a t e r i a l s  is to be

15 m a d e  by sea l e d  bid, the comm i s s i o ne r  [DIRECTOR] may r e q u i r e  each

16 b i d d e r  to submit an earnest money deposit w i t h  e a c h  [HIS] bid. If the

17 sale or lease is by public auction, the co m m i s s i o n e r  [DIRECTOR] may

13 require each  p er s o n  de s i r i n g  to bid to m a k e  an earnest m o n e y  deposit

19 be f o re  bidding. Th e  earnest m oney deposit of the highest q u a lified

20 b i d d e r  shall be applied toward the sale or lease price. If the suc-

21 cess f u l  b i d d e r  defaults in the payment of the amount [HIS] bid, the

22 [HIS] deposit shall be f or feited to the s t a t e . A l l  o t h e r  earnest

23 m o n e y  d e p osits shall be returned unless che c o m m i s s i o n e r  decides to

24 a ward the contract to the second highest q u a l i f i e d  bi d d e r  upo n default

25 by the hit, est bi d d e r  rather tha n  call for ne w  bids, in w h i c h  case the

26 c o m m i s s i o n er  may re t ai n  the deposit of the ne cond highe s t  q u alified

27 bi d d e r  until final d e p o s i t i o n  of the land is made. A  successful

28 b i d d e r  for a m i n e r a l  lease who can prove to the s a t i s f a c t i o n  of the

29 c o m mi s s i o n e r  w i t h i n  45 days after n o t i f i c a t i o n  of the lease award that
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1 t h e r e i s  a reaso n a b l e  doubt as to the ability of the state to Brant a

2 v alid lease to the land ma y w i t h d r a w  the amount bid and have the

3 earnest m oney deposit returned [MAY W I T H D R A W  HIS BI D  AND  H A V E  HIS

4 EARNEST M ONEY D E P O S I T  R E T U R N E D  IF, WI T H I N 45 DAYS A F T E R  N O T I F I C A T I O N

5 OF THE LEASE AWARD, H E  CAN PROVE TO TH E S A T I S FACTION OF T H E  COMMIS-

6 SIONER T HAT T H E R E  IS A R E A S O N A BL E  DOUBT AS TO THE STATE'S A B I L I T Y  TO

7 GRANT A V A L I D  L E A S E  TO THE L A N D ] .

8 (c) The c o mm i s s i o n e r  shall require each bidder for the competi-

9 tive leasing of oil ancl gas land [LANDS] to submit w i t h  e a c h  [HIS] bid

10 a deposit of m o n e y  eqiu 1 to 20 perce n t  of the bonus.

11 *  Sec. 89. AS 38.05.340(a) is amen d e d  to read:

12 (a) Except as p r o v i d e d  in (b) of this section, all contracts of

13 purchase or lease of land [LANDS] or interest in land [LANDS] ma y  be,

14 on the affirm a t iv e  approval of the c o m m i s s i o n e r [DIRECTOR], assigned

15 or subleased in w ho l e  or in part in w r i t i n g  by the contract h o l d e r  or

16 lessee, and the assignee or s ublessee is subject to the p r o v i s i on s  of

17 laws and r egulations a pplicable to the contract or lease.

IF * Sec. 90. AS 38.05.348(a) is amen de d  to read:

19 (a) The c o m m i s s io n e r  [DIRECTOR OF TH E  DIVISION OF LANDS] may

20 make grants of state land to persons and municipal c or p o rations to

21 replace land w h a c h  is rendered unusable by a natural d i s a s t e r  for the

22 purposes for w h i c h  it was use d  before the natural disister. The

23 commissioner [DIRECTOR] shall des i g n at e  state land w h’ch is available

24 to replace land r en dered unusable.

25 * Sec. 91. AS 38.05.348 c) is amen d e d  to read:

26 (c) An a p p l i c a t i o n  for a grant of state land shall be filed w ith

27 the com m i s si o n e r  [DIRECTOR], and shall contain

28 (1) the namt? and address of the applicant;

29 (2) a legal d e s c r i p t i o n  of the land rendered unusable;
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(3) p r o o f of o w n er s h i p  of the land; and

(4) a statement of the purpose for w hich the land was u sed

before the n a t u r a l  d i s a s t e r  rendered it unusable.

* Sec. 92. AS 3 8 . 0 5 .348(d) is amended to r i:

(d) The c o m m i s s i o n e r  [DIRECTOR] shall, wi t h i n  30 days of receipt 

of the application, a p p r o v e  or d i sa p p r o v e  the application. The c o m­

m issioner 1s [DIRECTOR'S] d e t e r m i n a t i o n  of eligibility for a grant of

state land is final. U pon approval of [AT THE TIME HE APPROVES] the 

ap p l i c a t io n  or as soon t h e r e a f t e r  as possible, the com m i s s i o n er  [DI­

RECTOR] shall specify the land w h i c h  shall be granted to an eligible 

applicant. In m a k i n g  the [MIS] de s i gn a t i o n  the commi s s i o n e r  [HE]

shall c o n sider the value, site and use of the land r e n dered u n u sa b l e

as a result of the n a t u r a l  disaster, and shall as nearly as p os sible 

grant land of equal site or v a l u e  or of equal utility.

*  Sec. 93. A S  38.05.349 is amended to read:

Sec. 38.05.349. D I S P O S I T I O N  OF STATE LAND FOR F LOOD CONT R O L 

PROJECTS. The d e p a rtment [DIVISION OF LANDS] may make conveyances of

title or o t h er  i n t erests in state land, pi-ovi .■ for exchange of land,

or make other a r ra n g e m e n t s with respect to state land, as n e c essary to 

meet f e derally e s t a b l i s h e d  requirements of flood control projects 

a uthorized inside the ,state by the U n i t e d  States before or after 

June 6, 1971.

* Sec. 94. AS 3 8 .05.351 is amen d e d  to read:

Sec. 38.05.351. B O N A  FIDE PURCHASERS. No right, title, or 

interest of a b o n a  fide p u r c h a s e r  of any lease, interest in a lease, 

option to acquire a lease or an interest in it, acquired after the 

effective date of i ss uance of the lease and h eld by a qual i f i e d  p e r­

son, association, or c o r p o r a t i o n  in conformity with this chapter shall 

Ip ca n celed or forfeited or otherwise adversely affected by re a so n  of
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1 the fact that the hold i n g  of the person, association, or c o r p or a t i o n

2 from w hich the lease, i n t e r e s t , or opti o n  was 'cquired, or of a [HIS]

3 p r e d e c e s s o r  in title (including the original lessee of the state) may

4 have been canceled or forfeited, or m a y  be or have bee n subject to

5 canc e l l a t i o n or forfeiture. If, in any p r oceeding for c a n c e l l a t i o n  or

6 forfeiture, an u nd e r l y i n g  lease, interest, or option is cance l ed  or

7 forfeited to the state and there are v alid interests therein or v a l i d

8 options to acquire the lease or an interest therein w h i c h  are not

9 subject to c a n c e l l a t io n  or forfeiture, the underlying lease, interest,

10 or option shall be sold by the c o m mi s s i o n e r  [DIRECTOR] to the highest

11 responsible qua l i f i e d  b id d e r  by c ompetitive bidding u n d e r  general

12 competitive leasing regulations subject to all ou t s t a n d in g  v a l i d

13 interests therein and v al i d  options pert a i n i ng  thereto. L i k e w i s e  if,

14 in any such proceeding, 1<ss than the wh o l e  interest in a lease,

15 interest, or opt i o n  is canceled or for f ei t e d  to the state, the partial

16 interests so canceled or f o r f e i te d  shall be sold by the c o m m i s s i o n e r

17 [DIRECTOR] to the highest 1'esponsible qualified bidder u nder general

18 competitive leasing regulations.

19 * Sec. 95. AS 38 05.362(a) is amended to read:

20 (a) Notwithstand: g any o ther p r o v i s i o n  of law, [THE DIRECTOR,

21 WIT H  THE A P P R O V A L  OF] the commissioner, in consultation w i t h  other

22 appropriate agencies and entities, shall classify for a g ri cultural

23 purposes

24 (1) no less than 650,000 acres of state patented or tenta-

25 tively approved land w h i c h  is a ppropriate for agr i c u l t u r al  purposes

26 but in no event less than 50 percent of the state p a t e n t e d  or tenta-

27 tively a p p roved land w h i c h  on S e p t em b e r  22, 1976 [THE E F F E C TI V E  DAT E

28 OF THIS ACT] has b een classified as Class II or Class III in de t ailed

29 soil surveys of the National C o o p e ra t i v e  Soil Survey;
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1 (2) c l a s s i f i c a ti o n  u n d e r  (1) shall be c o mpleted w i t h i n

2 three years of September 22, 1976.

3 * Sec. 96. AS 38.07.030(a) is a m e n de d  to read:

4 (a) A n  o wner of agr i cu l t u r a l  land, or a lessee from the s tate of

5 a g r ic u l t u r a l  land, in the general v i c i n i t y  of the land to be cleared

6 or d r a i n e d  u nd e r  AS 38.07.010(a) may apply to the cc mnissioner to have

7 the [HIS] land cleared or d r a i n e d  or both along witl the state land.

8 The a jplicant's land shall be i n c l ud e d  in the contract of land to be

9 cleared or drained if, in the d i s c r e t i o n  of the -.lissioner, the

10 i n c l u si o n  is feasible and furthers the a g r i c uiiurax p o licies of the

11 D e p a r tment of Natural R e s o u rces [ D I V I S I O N ] .

12 * Sec. 97. AS 38.08.010 is amen d e d  to read:

13 Sec. 38.08.030. C L A S S I F I C A T I O N  OF L A N D  FO R  H O M E S I T E  ENTRY. (a)

14 The c o m m issi one r [DIRECTOR] shall designate, classify and make avail-

15 able for homesite entry state land in amounts and at times as r e q uired

16 in AS 38.04.020 or as may o t h erwise be required by law.

17 (b) Land classified as h o m e s i t e  entry land shall be d i v i d e d  into

18 parcels not e x ceeding five acres in r e asonably compact form, w i t h

19 bound ar i e s  c onforming is ne ar l y  as p r a c t ic a b l e  to natural ge o l o g i c  and

20 topogra p h i c  features. H o w e v e r  a parcel may exeed five acres if the

21 comm i s s i o n e r  [DILECTOR| deter mi n e s  that the larger parcel is necessary

22 to

23 (1) comply w i t h  local zoning ordinances; or

24 (2) permit he d e s i g n  of a s u b d i v i s i o n  because of topo-

25 g r aphical features, soil conditions, on-site sewage d i s posal require-

26 ments, or w a t e r  drainage or supply conside ra t i o n s  unique to the sub-

27 division.

28 (c) Repealed.

29 (d) The c om m i ssioner [DIRECTOR] shall, to as great an extent as
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1 possible, classify land for h o m esite e ntry b ased u p o n  the d i s t r i b u t i o n

2 of p op u l a t i o n  in the state.

3 * Sec. 98. AS 38.08.020 is amended to read:

4 Sec. 38.08.020. PUBLIC NOTICE. The c o m m i s s i o n e r  [DIRECTOR]

5 shall p u b l i s h  no t i c e  of the a va i l ability of the land in the same

6 manner as p r o v i d e d  in AS 38.05.345.

7 * Sec. 99. AS 38.08.060(a) is amen d e d  to read:

8 (a) A p e r s o n  who enters upo n h o m e s i te  entry land u n d e r  a permit

9 issued by the c o m m i s s io n e r  [DIRECTOR.] shall be issued a patent to the

10 lan< con v e y i n g  an u n en c u m b e r e d  title if that p e r s o n

11 (1) occupies the land for a cumul a ti v e  total of 35 m o n t h s

12 wi t hi n  the se v e n - y e a r  pe r i od  fo l lo w i n g  issuance of tne ho m e s i t e  entry

13 permit;

14 (2) erects a habitable, permanent, s i n g l e - f a m i l y  d w e l l i n g

15 on tie homesite, w h i c h  meets all a pp l i c a b l e  state r n d  local regula-

16 tions, w i t h i n  five years of the date of i s s uance of the h o n e s i t e  entry

17 permit; foT the purposes of this paragraph, mo b i l e  hones are not

1.8 cons i d e r ed  to be p e rmanent dwellings unless they are j laced on a

19 perm, nent fnindation;

20 (J) r e imburses the state for the survey and p l a t t i n g  under-

21 taken in accor d a n c e  w ith this chapter; the c o m m i s s i o n e r  [DIRECTOR]

22 shall prov i d e by r e gulation for installment p a y me n t s  of this

23 requirement.

24 * Sec. 100. AS 38.00.100 is amended to read:

25 Sec. 38.08.100. S U B ST A N T I A L  C O M P L E T I O N OF DWELLING. An entry

26 permit may not be revoked for failure to erect a d w e l l i n g  in the time

27 required u n d e r  AS 38 . 08 . 0 6 0 1, a ) (2 ) if the c o m m i s s i o n e r  [DIRECTOR] finds

28 Chat e r e c t i o n  of the d w e lling has bee n  s u b s t a n t i a l l y  c o m p l e t e d  and

29 progress towrrd comp l et i o n  is being made at the e x p i r a t i o n  of the time
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1 required.

2 * Sec. 101. AS 38.10.010 is amended to read:

3 Sec. 38.10.010. A PP L I C A T I O N  FOR TRANSFER. U p o n  a p p l i c a t i o n  by a

4 m u n ic i p a l  corpor a t i o n  w i t h  a p o p u l a t i o n  of less than 5,000 persons

5 acc o r di n g  to the latest Unit e d  States census entitled to a co nveyance

6 of tide and submerged land [LANDS] u nder AS 38.05.320(b), the c o m m i s -

7 sioner of natural resources [DIRECTOR OF THE D IV ISION OF LANDS OF THE

8 D EP A R T M E N T  OF N A T U R A L  RESOURCES] may mak e  or prov i d e  for the m a k i n g  of

9 surveys that may be required for the t r a n s f e r  of tide and submerged

10 land [LANDS] to the m u n i c i pa l  corporation, and as may be required for

11 subsequent conveyance of the tide and sub me r g e d  land [LANDS] by the

12 m u n icipal corporations to occupants of the land [THOSE L ANDS who hold

13 p r e f er e n c e  rights W h e n  the a p p l i ca t i o n  by the m u n i c i p a l c o r p or a t i o n

14 is accepted, the g o verning body of the m unicipal co r p o r a t i on  shall

15 exec u t e a contract on a form approved by the attorney general provid-

16 ing for the survey u n d e r  the sole management and s u p e rvision of the

17 cominissioner [DIRECTOR] and for r e payment acc o r d i n g  to the provi s i o n s

18 of this chapter.

19 * Sec. 1 AS 38.10.020 is amen d e d  to read:

20 Sec. 38.10.020. SURVEYS. The survey provided lor in AS 38.10.-

21 010 shall define the outside bounda r y  of the land [LANDS] to be

22 conve y e d to the mu n i c i p a l  c orporation and shall, o n  the same or

23 separ a t e plats, show all structures and improvements and the

24 boundaries of each tract occupied or developed, t o gether with the name

25 of the o wner or claimant, and shall cont ai n  sufficient data to permit

26 p r e p a r a t i o n  of adequate legal d es c r iptions of the tracts to be

27 conveyed. The plats shall prov i d e  the same inform a t i o n  as to all

28 tracts a d j oi n i n g  the outside boundary of the land [LANDS] to be con-

29 v e y e d  to the m u n i c i p a l  corporation. A  sketch plat, sufficient for its

-61- CSSB 222(2d Res)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

p u r p o s e  in the opinion of the c om m i ssioner of natural resources 

[ D I R E C T O R ] . shall indicate the b oundaries of each o c c upied or d e v e l­

oped tract as dete rm i n e d  by the go v e r n i n g  body of the m u n i c i p a l  c o r p o­

ration and the sketch plat shall be p r e pa r e d  and submitted to the 

c o m m i s si o n e r  [DIRECTOR] before actual s u rveying shall begin. N o t h i n g  

in this chapter and n o th i n g  in a plat or sketch showing interi o r  

s u b d i v is i o n  of the land [LANDS] to be c o n veyed to the m u nicipal c o r p o­

ration shall be construed as a d e t e r m i n a t i o n  of any p r e f e r e n c e  right, 

n o r  shall it prohibit adjustment and resu r v ey [RE-SURVEY] of the 

i n t erior subdivision.

* Sec. 103. AS 38.10.030 is amended to read:

Sec. 38.10.010. COSTS AND EXPEN S E S  CF SURVEYS. M o n ey  shall be 

a p p r o p r i a t ed  from the general fund in an amount to be d e t e r m i n e d  f rom 

time to time by tl.e legislature to f a cilitate the [SUCH] work. A c ­

counting of all costs and expenses of the surveys shall be made to the 

m u n i c i p a l  corporation by the c o m m i ss i o n e r  of natural resources [ D I R E C­

TOR] peri o d i c a l ly  and a final a c c o u nt i n g  shall be m ade u p o n  patent of 

the land [LANDS] to the m u n i c i p a l  corporation. Costs and e xp enses 

c h argeable to the city shall include the actual amount e x p e n d e d  for 

the survey and a reasonable a l lo c a t i o n  of overhead, travel and e q u i p­

ment expense. The total amount of costs and expenses shall be repaid 

to the fund through the comm i s s ioner [DIRECTOR] by the m u n i c i p al  

c o r p o r a t i o n  for w h o m  the survey was made, wit h  interest ut six perc e n t  

a year from the date: of patent. The actual cost of survey of eac h  

i n t e ri o r  subdivision shall be d e t e r m i n e d  by the c o m m i s sioner [D I R E C­

TOR]. For tracts conveyed to a p r e f e r e n ce  right holder, the state

shall be reimbursed by the mu n i ci p a l  c o r p o r a t i o n  in the amount of the

survey costs of that tract as d e t e r m i ne d  by the c o m m i s si o n e r  [ D I RE C­

TOR] wit h i n  30 days after the t r a nsfer of each tract. For tracts
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1 conveyed, leased or ot herwise d i s p o s ed  of by the m u nicipal

2 corporation, the fund shall be reimb u r s e d  by the mu n i c i p a l  c orporation

3 in an amount equal to 90 percent of the gross proceeds of the sale,

4 lease or o t h e r  d i s p o sa l  of eac h  tract until the total amount of the

5 costs and expenses of the survey, w i t h  interest, due the state is

6 paid. The total amount, w i t h  interest, shall be r e i mb u r s e d  to the

7 state w i t h i n  five y ears from the d ate of patent.

8 * Sec. 104. AS 38 . 1 0. 0 5 0  is amended to read:

9 Sec. 38.10.050. R E G U L A T I O N S  [RULES, REGULATIONS] A N D  PROCEDURES.

10 The c o m m is s i o n e r  of natural resources [, UPON RE C O M ME N D A T I O N  OF THE

11 DIRECTOR,] ma y  e s t a b l i s h  reaso n a b l e p rocedures and adopt reasonable

12 [RULES AND] regula t i o n s  nec e s s a r y  to carry out this chapter.

13 * Sec. 105. AS 38.35.220(c) is amended to read:

14 (c) A p p l i c a t i o n s  for p i p e l i ne  permits w hich h ave b een filed with

15 the Depa r tm e n t  of Natural R e s o u r c es  [DIVISION OF LANDS] before M a y  20,

16 1972 shall be consi d e r e d  as filed u nder this chipter but this does not

17 o t herwise restrict the aut h o r it y  of the commissioner :n acting on

18 these applications u n de r  this chapter; however, il the d e p a r t m ent

19 [DIVISION OF LANDS] has, before May 20, 1972, granted right-of-entry

20 to an applicant or issued a letter of no-objection to an applicant,

21 ind the applicant t hereafter fully complies wi-h ill of the terms and

2 1 conditions originallj spec i f i e d  by the department [DIVISION OF LANDS]

23 or other agency, these a p p l i cations arc existing v a l i d  permits or

2'-t easements on May 20, 1972.

25 * Sec. 106. AS 38. 5 0 . 0 1 0 is a m e n d e d  to read.

26 Sec. 38.50.010. AUTHORIZATION. Subject to the requirements of

27 this chapter, [THE DIRECTOR, W I T H  THE CONCURRENCE OF] the commissioner

28 [,] is autho r i z e d  to disp o s e  of state land or interest in land by

29 excha n gi n g  it for land, interest in land, or o ther consideration.
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1 E x changes shall be for the purpose of c o ns olidating state land

2 holdings, creating land ownership and use patterns w h i c h  will permit

3 more e f f e c t i v e  adm i n i s t r a ti o n  of the state pu bl i c  domain, facilitating

4 the o bjectives of state programs, or other pu b l i c  purposes.

5 * Sec. 107. AS 38.50.020 is amended to read:

6 Sec. 38.50.020. V A L U E  OF PROPERTIES EXCHANGED. (a) The land,

7 interest in land, and other c o n s i d e ra t i o n  w h i c h  the state receives in

8 an e x change mad e  under this chapter shall be equal to or exceed <-he

9 a p p r a i s e d  fair market value of the land, interest in land or property

10 e x c h a n g e d  by the state; however, the c o m m issioner [DIRECTOR] may

11 accept cash from, or pay cash to, any other party to an e x c hange in

12 o r d er  to equalize the v alue of the property or other consi d er a t i o n

13 c o n ve y e d  and re c eived by the state. If e c o mm i ssioner [DIRECTOR]

14 d e t e r m i n e s  that the property to be exchanged is not equal in a p p raised

15 fair ma r k e t  v al u e  or if the v a l u e  cannot be a s c e r t ai n e d  w ith reason-

16 able certainty, the c o m m i ;.si o n e r  [D RECTOR] may  enter inti an exchange

17 u p o n  a f i n d i n g  [IF HE FINDS] that the ap p r a i se d  fair market v a l u e  of

18 the p r o p e r t y  to be -eceived, t o g e t h e r w i t h  the value of other public

19 benefits, equals or exceed: the v alue of the prope r t y  w h i c h  the state

20 w ill relinquish. Ai exchange for other than equal appraised fair

21 ma r k e t  v a l u e  is subject to legislat ve review as provi d e d  in AS 38.-

22 50.140.

23 (b) A n  appraisal required by this section is p r es u m e d  accurate

24 and v a l i o  for a period of six months from the time the appraisal is

25 completed. A f t e r  that time, or if the c o m m i s s i o n e r [DIRECTCR] hrs

26 re a s o n  to believe that the v a l u e  of the appraised property has changod

27 signi f i c a n t l y during the original six-month period, a reappraisal .if

28 the p r o p e r t y  is required.

29 * Sec. 108. AS 38.50.030 is a me n d e d  to read:
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1 Sec. 38.50.030. PARTIES. (a) The c o m m i ssioner [DIRECTOR] may 

exchange land and interests [INTEREST] in land w i t h  a government 

agency, organization, corporation, individual, or o t h e r  person. At 

the b e ginning of d i s cu ssions c oncerning a pr o p o s e d  exchange, the 

c o m m issioner [DIRECTOR] shall require proof that each party tn the 

negotiations is the o wner of, or is legally entitled to, the pr o perty 

w h i c h  the party desires to exchange and proof that a pe rs o n  act i n g as 

an agent for a principal [THE PARTY] has the authority to n e g o t i a t e  an 

exchange in behalf of the [HIS] principal.

(b) The com mi s s i o n e r  [DIRECTOR] may negotiate an e x c hange i n­

volving more than one party; however, in order to a s c e r t a i n w h e t h e r  

the equal v a l u e  requirements of this chapter have b een met, th i c o m­

mis s i o n e r  [DIRECTOR] shall cons: Her only the land and o ther con iidera- 

tion w h i c h  the state w o u l d  convey and receive if the exchange wer e  

executed.

* Sec. 109. AS 38.50.040 is amended to read:

Sec. 38.50.040. L AND SUBJ E C T  TO EXCHANGE. Except as otn e rw i s e  

p r o vided in this chapter, the comm i s s i o ne r  [DIRECTOR] is a u t h o r i z e d  to 

convey for purposes of e x c hange any state land or interest in land 

regardless of the aut h or i t y  u n d er  w h i c h  the land or interest was 

obtained by the state. The conveyance of univ rsity land shall be 

approved in the m an n e r  p r e s c r i b e d  in AS 38.05.010.

* Sec. 110. AS 38.50.050 is amen d ed  to read:

Sec. 38.50.050. CONVEY A N C E  OF M I N E R A L  RIGHTS. Subject to the 

re 'uireinents of this chapter, the c o m m i s s i o n e r [DIRECTOR] is a u t h o­

rized to exchange m i n e r al  rights in state land to the extent that the 

c onveyance is authorized by the state cons t i t u t i on  and applicable 

federal law. The com m i ss i o n e r  [DIRECTOR] may not exchange or receive 

the surface estate of land or the mineral rights in it, one with o ut
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1 the other, unless the s eparation of estate is n e c e s s i t a t e d  by a p r i o r

2 separa t i o n  of ownership or by restrictions in a pplicable law, or the

3 c o m m i s s i o n e r [DIRECTOR] otherwise finds that the conveyance or receipt

4 of the surface or mineral estates, one with o u t  the other, is n e c e s s a r y

5 to achieve a significant public purpose.

6 * Sec. 111. AS 38.50.060 is amended to read:

7 Sec. 38.50.060. R E S E R VATIONS A N D  COVENANTS. The c o m m is s i o n e r

8 [DIRECTOR] may include in any patent or other instrument issued u nder

9 this chapter any reservations and covenants re l ating to the land w h i c h

10 the c o m m i s s i o n e r [HE] considers n e c e s s a r y  to px'otect or prom o t e the

11 public interest. Reservations and covenants may include, but are not

12 limited to, those lelating to access, enviro nm e n t a l  protection, and

13 use or development rights. The co m m i s s i o n er  [DIRECTOR] m a y  receive

14 land w hich is subject to reservations and covenants if the c o m m i s -

15 si c m e r  [HE] finds that *:he r e s e r vations and covenants are cons i s t e n t

16 w i t h  the public interes:.

17 *  Sec. 112. AS 38.50.080 is amended to read:

IB Sec. 38.50.080. PROHIBIT ION A G A I N S T  FUTURE C O N S I D E RA T I O N S  AND

19 ALIEN A TI O N  OF SELECTION RIGHTS. (a) The com m i s s i o n e r  [DIRECTOR] may

20 not negotiate or enter into a land exchange agreement w h i c h  r e quires

21. the identification of land, interest in land, or other consideration,

22 except for the p erformance of n e c e s s a r y  survey work, at any time a fter

23 the ag"eement is initially executed.

24 (b) The commissioner [DIRECTOR], in im plementi lg the p ro v i s i o n s

25 of this chapter, may not alienate or agi'ee net to exercise sel e c t i o n

26 rights granted to the state in the A l a s k a  S t atehood Act or other

27 applicable law authorizing the state to select land or interest in

28 land.

29 * Sec. 113. AS 38.50.090 is amended to read:
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Sic. 38.50.090. C O O R D I N A T I O N  W I T H  OTHER STATE AGENCIES. (a) 

Du r in g  the n e g o t i a t i o n  of a land exchange, the commissioner [DIRECTOR] 

shall consult w i t h  o ther d e p a r t m e nt s  [AMD OTHER DIVISIONS OF THE 

D E P A R T M E N T  OF N A T U R A L  RESOURCES] relative to ma.ters w hi c h  are w i t h i n  

their jurisdiction. If land u n d e r  the j u r i s d i c ti o n  of a state agency 

o ther than the D e p a r t m e n t of N a t u r a l  Resources may be involved in a 

proposed exchange, the commissi oner [DIRECTOR] shall afford the head 

of that agency an opportunit' to p a r t i c i p a t e  in the discussions r e­

specting the land.

(b) The co m m i s s i o n er [DIRECTOR] shall be afforded an opportunity 

to review and comment on any land e x c hange proposed by a state agency 

other than the Depart m e n t  of N a tu r a l  Resources.

Sec. 114. AS 38.50.100 is a m e n d ed  to read:

Sec. 38.50.100. FIND I N G RE Q U I R E M E N T  AS TO ALTERNATIVES. Before 

c i r c ul a t i n g  notice u nder AS 38.50.110, the c o m m i ssioner [DIRECTOR] 

shall consider other alte r n a t iv e s  to achieve the objectives of the 

propo s s d  e x c hange in an effort to determine whether the p r o posed 

excha n g e  w ill best serve the public interest. In m ak i n g  this 

determination, the c o m mi s s i o n e r  [DIRECTOR] shall nonrider, among other 

things, the advantages and d i s a d v a n ta g e s  of acquiring the land or 

interest in land for the state by means of purchase, lease, or 

s e l ection u n de r  the Al a s k a  S t a t e h o o d  Act, or condemnation. In a d d i­

tion, the c o m m i s s i o n e r  [HE] shall c o nsider alternatives to the d i s­

posal through exchange of the state land or interest in land, i n c l u d­

ing, but not limited to, lease or sale.

Sec. 115. AS 38.50.110(a) is amended to read:

(a) Not more than 60 days n o r  less than 30 days before a public 

hear i n g  is s c heduled under AS 3 8 .50.120 the c o m missioner [DIRECTOR] 

shall circulate a notice c o n t a i n i n g  the information sp e cified in (b)
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1 of this section. The comm i s si o n e r  [DIRECTOR] shall

2 (1) publ i s h  or post the notice as p r o v i d e d  in AS 38.05.345,

3 except as otherwise s p e c i f i e d  in this s e c t i o n ; the c o m mi s s i o n e r  [.

4 TH E  DIRECTOR] shall p u b l i s h  t le not ic e  in a n e w s p a p er  of general

5 ci r c u l a t i o n  in the v i c i n i t y  of the iand w h i c h  the state w ill receive

6 and in the three most p o p u l a t e d  cities of the state;

7 (2) mail the no t i c e  to any p e r s o n  wh o has filed a request

8 for notice of p r o posed exchanges;

9 (3) m ail the no t i ce  to eac h m e m b e r  of the legislature;

10 (4) mail the notice to each m u n i c i p a l i t y  the b o u n d a r i es  of

11 w h i c h  encompass or are located w i t h i n  six li n e a r  m iles of land in-

12 v o l v e d  in the p r o posed exchange;

13 (5) circulate the n'tice to the Of fi c e  of the G o v e r n o r  an d

14 to all state departments;

1.5 [(6) Repealed]

16 (6) [(7)] mail the noti :e to any c o r p o r a t i o n  o r g a n i z e d

17 u n d e r  the Ala s k a Na t i v e  Claims Settlement Act, w h i c h  c o r p o r a t i o n  owns

18 or has selected land located within a radius of 15 linear miles fro m

19 land or p r o perty involved in the p r o p o s e d  exchange; and

20 (7) [(8)] mail the notice, to any other party, i n c l u d i n g  an

21 o r g a n i z a t i o n  of land users, that the c o m m i s s i o n e r  [HE] c o n s i d e r s

22 appropriate.

23 * Sec. . j.6 . A S  38.50.120 is amended to read:

24 Sec. 38.50.120. PUBLIC HEARINGS. (a) The c o m m i s s i o n e r  [DIREC-

25 TOR] ma y  hold as many public h e a rings as is c o n s i d e r e d appropriate.

26 There shall be at least one pu b l i c  hearing.

27 (b) A p e r s o n  who desires to testify at a h e a r i n g  shall be pro-

28 v i d t d  an opportunity to do so, subject to r ea s o n a b l e  time limits. In

29 addition, the comm is s i o n e r  [DIRECTOR] sha.ll hold the h e a r i n g recoro



V.

1 IN T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 27.2 ( R e s o u r c e s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to th e  o r g a n i z a t i o n  of t h e  D e p a r t -

7 m e n t  of N a t u r a l  R e s o u r c e s ,  s u b s t i t u t i n g  r e f e r e n c e s  in

8 the A l a s k a  S t a t u t e s  to th e  d e p a r t m e n t  a n d  th e  cominis-

9 s i o n e r  fo r  r e f e r e n c e s  to t h e d i v i s i o n  of l a n ds  a n d

10 the d i r e c t o r  of t he  d i v i s i o n  o f  l a n d s . "

11 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

12 *  S e c t i o n  1. A S  1 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

13 Sec. 1 9 . 3 0 . 07 0 .  C O N T R A C T S  F O R  C O N S T R U C T I O N  OF RO A D S .  T h e  com-

14 m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S ]  m a y

15 c o n t r a c t  w i t h  p r i v a t e  p e r s o n s  fo r  the c o n s t r u c t i o n  of r o a d s  to a n d  o n

16 s t a t e  lan d  [LANDS] p r o g r a m m e d  f o r  s u r f a c e  d i s p o s a l  w h i c h  a r e  n o t  m o r e

17 t h a n  six m i l e s  f r o m  e x i s t i n g  r o a ds  or h i g h w a y s .

18 *  Sec. 2. A S  1 9 . 3 0 . 0 8 0  is a m e n d e d  to read:

19 Sec. 1 9 . 3 0 . 0 8 0 .  C O N S T R U C T I O N  S T A N D A R D S  A N D  M A I N T E N A N C E .  A n

20 a c c e s s  r o a d  c o n s t r u c t e d  u n d e r  A S  1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0  s h a l l  be o f  l o w

21 s t a n d a r d ,  no t  n e c e s s a r i l y  s u i t a b l e  for a l l  w e a t h e r  use. T h e  s t a t e  is

22 not u n d e r  o b l i g a t i o n  to m a i n t a i n  an a c c e s s  r o a d  c o n s t r u c t e d  u n d e r

23 A S  1 9 . 3 0 . 0 6 0  - 1 9 . 3 0 . 1 0 0 .  If a n  a c c e s s  r o a d  is c o n s t r u c t e d  o u t s i d e  a

24 m u n i c i p a l i t y  t hat h a s  z o n i n g  o r d i n a n c e s ,  t h e  r i g h t - o f - w a y  w i d t h  f o r

25 the r o a d  s h a l l be d e t e r m i n e d  by the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

26 [ D I V I S I O N  OF  L A N D S ]  a n d  the D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c

27 F a c i l i t i e s .  If an a c c e s s  r o a d  is c o n s t r u c t e d  w i t h i n  the b o u n d a r i e s  of

28 a m u n i c i p a l i t y  that ha s z o n i n g  o r d i n a n c e s ,  th e r i g h t - o f - w a y  w i d t h

29 s h a l l  c o n f o r m  to the s u b d i v i s i o n  c o n t r o l  o r d i n a n c e s  of th e

O f f e r e d :  4 / 2 7 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e
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1 m u n i c i p a l i t y .  C o n t r a c t s  f o r  the w o r k  o n  an a c c e s s  r o a d  s h a l l  be

2 a w a r d e d  to the l o w e s t  r e s p o n s i b l e  b i d d e r  q u a l i f i e d  to c o n t r a c t  w i t h

3 th< state.

4 * Sec. 3. A S  1 9 . 3 0 . 0 9 0  is a m e n d e d  to read:

5 Sec. 1 9 . 3 0 . 0 9 0 . P A Y M E N T  O F  C O N S T R U C T I O N  C O S T S  IN L A N D  C R E D I T

6 C E R T I F I C A T E S .  T h e  cos t  of c o n s t r u c t i n g  a c c e s s  r oads to s t a t e  land

7 [LANDS] s h a l l  b e  p a i d  i n  f r e e l y  t r a n s f e r a b l e  land c r e d i t  c e r t i f i c a t e s

8 w h i c h  m a y  be a p p l i e d  t o w a r d  the p u r c h a s e  o r  lease of any s t a t e  land

9 [LANDS] u n d e r  the j u r i s d i c t i o n  of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

10 [ D I V I S I O N  O F  L A N D S ] , e x c e p t  tide, s u b m e r g e d ,  an d  s h o r e l a n d  an d  land

11 [ S H O R E L A N D S  A N D  LA N D S ]  b e l o n g i n g  to t h e  s t a t e  w h i c h  h a v e  b e e n  o b t a i n e d

12 by e s c h e a t ,  p u r c h a s e ,  or a n y  m e a n s  o t h e r  t h a n  b y  g e n e r a l  l a n d  grant.

13 A  l a n d  c r e d i t  c e r t i f i c a t e  is v a l i d  for a p e r i o d  of 20 ears a f t e r

14 issue. A f t e r  the e x p i r a t i o n  of 20 y e a r s  f r o m  da t e  o f  i s s ue  the h o l d e r

15 inav n o t  s ta r t  a n  a c t i o n  a g a i n s t  the s t a t e  or  nny p e r s o n  b a s e d  u p o n  the

16 c e r t i f i c a t e .  T h e  m e t h o d  o f  d i s p o s i n g  o f  l a n d  [LANDS] and r e s o u r c e s

17 and  r e s t r i c t i o n s  u p o n  t h e i r  d i s p o s a l  e s t a b l i s h e d  by l a w  or r e g u l a t i o n

18 are i n  no w a y  a f f e c t e d  by the u s e  of l a n d  c r e d i t  c e r t i f i c a t e s .

19 * Sec. 4. A S  2 9 . 1 8 . 2 0 2  is a m e n d e d  to read:

20 Sec. 2 9 . 1 8 . 2 0 2 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  C I TI E S .  T h e

21 g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a c i t y  f o r m e r l y  e l i g i b l e  to r e c e i v e

22 g e n e r a l  g r a n t  land u n d e r  the p r o v i s i o n s  of A S  2 9 . 1 8 . 1 9 0  a n d  A S  2 9 . 1 8 . -

23 200, as r e p e a l e d  by this act, is 10 p e r c e n t  of the m a x i m u m  t otal

24 a c r e a g e  of v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land w i t h i n  the b o u n d -

25 a r i e s  of e a c h  c ity at a n y  tim e b e t w e e n  the i n i t i a l  d a t e  of e l i g i b i l i t y

26 u n d e r  f o r m e r  AS  2 9 . 1 8 . 1 9 0  a n d  A S  2 9 . 1 8 . 2 0 0  an d  J u l y  1, 1978. W i t h i n

27 s i x  m o n t h s  of J u l y  1, 1978, the c o m m i s s i o n e r  [ DIRECTOR] s h a l l  det e r -

28 m i n e  the e n t i t l e m e n t  f o r  e a c h  c i t y  e l i g i b l e  to r e c e i v e  g e n e r a l  g r a n t

29 lan d  u n d e r  t his s e c t i o n  a n d  c e r t i f y  that e n t i t l e m e n t  to the city.
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1 *  Sec. 5. A S  2 9 . 1 8 . 7 0 3 ( b )  is a m e n d e d  to read:

2 (b) W i t h i n  s i x  m o n t h s  of th e  d a t e  of i n c o r p o r a t i o n  of a m u n i c -

3 i p a l i t y  w h i c h  is i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, the c o m m i s s i o n e r

4 [ D I R E C T O R ]  s ha l l  d e t e r m i n e  t h e  e n t i t l e m e n t  of e a c h  m u n i c i p a l i t y  eli -

5 g i b l e  to r e c e i v e  g e n e r a l  g ra n t  l a n d  u n d e r  (a) of t his s e c t i o n  a n d

6 c e r t i f y  the e n t i t l e m e n t  to t h e  m u n i c i p a l i t y .

7 * Sec. 6. AS 2 9 . 1 8 . 2 0 4 ( c )  is a m e n d e d  to read:

8 (c) L a n d  m a y  be s e l e c t e d  or n o m i n a t e d  f o r  s e l e c t i o n  by a m u n i c -

9 i p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1

10 a n d  A S  29.18.2.02 at a n y  t i m e  b e f o r e  O c t o b e r  1, 1980. H o w e v e r ,  if a

1] m u n i c i p a l  s e l e c t i o n  or n o m i n a t i o n  o r  a p a r t  of a m u n i c i p a l  s e l e c t i o n

12 or n o m i n a t i o n  is r e j e c t e d  by t he  c o m m i s s i o n e r  [ D I R E C T O R ] ,  the  m u n i c -

13 i p a l i t y  may, not l a t e r  t h a n  90 d a y s  a f t e r  r e c e i p t  of the c o m m i s s i o n -

14 e r 's [ D I R E C T O R ' S ]  r e j e c t i o n ,  s e l e c t  a d d i t i o n a l  s t a t e  l a n d  as n e c e s s a r y

15 to s a t i s f y  its e n t i t l e m e n t .

16 *  Sec. 7. A S  2 9 . 1 8 . 2 0 4 ( d )  is a m e n d e d  to read:

17 (d) L a n d  m a y  be s e l e c t e d  by a m u n i c i p a l i t y  to s a t i s f y  a g e n e r a l

18 g r a n t  land e n t i t l e m e n t  u n d e r  AS 2 9 . 1 8 . 2 0 3  at any tim e  w i t h i n  o ne  y e a r

19 a f t e r  the c o m m i s s i o n e r  [ D I R E CT O R ]  c e r t i f i e s  the e n t i t l e m e n t  to the

20 m u n i c i p a l i t y .

21 * Sec. 8. AS 2 9 . 1 8 . 2 0 5 ( b )  is a m e n d e d  to read:

22 (b) A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d

23 A S  2 9 . 1 8 . 2 0 0  for w h i c h  p a t e n t  h as  n o t  b e e n  i s s u e d  to a m u n i c i p a l i t y  on

24 J u l y  1, 1978 shall be r e v i e w e d  by th e  c o m m i s s i o n e r  [ D I R E C T OR ]  w i t h i n

25 n i n e  m o n t h s  of J u l y  1, 1978. A n y  a p p r o v e !  s e l e c t i o n  of land w h i c h  w a s

26 v a c a n t , u n a p p r o p r i a t e d  o r  u n r e s e r v e d  on the d a t e  of s e l e c t i o n  is v a l i d

27 as of the d a t e  of the a p p r o v a l  u n d e r  f o r m e r  Af 2 9 . 1 8 . 1 9 0  an d AS 29.-

28 18.200, a n d  a p a t e n t  s h a l l  be i s s u e d  to the m u n i c i p a l i t y  w i t h i n  t h r e e

29 m o n t h s  a f t e r  a p p r o v a l  by the c o m m i s s i o n e r  [ DI R E C T O R ]  of a p l a t  of
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1  s u r v e y .  T h e  a c r e a g e  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  t h e

2 m u n i c i p a l i t y ' s  e n t i t l e m e n t .  N o  m u n i c i p a l i t y  i s  e n t i t l e d  t o  r e c e i v e

3 p a t  n t  u n d e r  A S  2 9 . 1 8 . 0 1 1  - 2 9 . 1 8 . 6 1 0  t o  m o r e  t h a n  i t s  e n t i t l e m e n t

4 d e t e r m i n e d  u n d e r  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 0 3 .  A n y  p r i o r  a p p r o v a l  b y  t h e

5 c o m m i s s i o n e r  [ D I R E C T O R ]  o f  m u n i c i p a l  s e l e c t i o n s  f o r  l a n d  w h i c h  w a s  n o t

6 v a c a n t ,  u n a p p r o p r i a t e d  o r  u n r e s e r v e d  o n  t h e  d a t e  o f  s e l e c t i o n  s h a l l  b e

7 r e s c i n d e d ,  a n d  p a t e n t  m a y  n o t  b e  i s s u e d  e x c e p t  w h e n  d i s p o s a l  t o  a

8 t h i r d  p a r t y  b y  s a l e  o r  l e a s e  h a s  o c c u r r e d .  T r a n s f e r s  o f  l a n d  t o

9 m u n i c i p a l i t i e s  u n d e r  A S  2 9 . 1 8 . 0 1 1  - 2 9 . 1 8 . 6 1 0  a r e  s u b j e c t  t o  A S  3 8 . -

1 0  0 5 , 3 2 1 ,  C l a s s i f i c a t i o n  a c t i o n s  a s  r e f l e c t e d  u p o n  t h e  l a n d  s t a t u s

1 1  r e c o r d s  o f  t h e  D e p a r t m e n t  o f  N a t l • a l  R e s o u r c e s  a r e  d e t e r m i n a t i v e  o f

1 2  l a n d  c l a s s i f i c a t i o n  s t a t u s  f o r  p u r p o s e s  o f  A S  2 9 . 1 8 . 0 1 1  -  2 9 . 1 8 . 6 1 0 .

1 3  *  S e c .  9 .  A S  2 9 . 1 8 . 2 0 5 ( f )  i s  a m e n d e d  t o  r e a d :

14  ( f )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a p p r o v e  e a c h  s e l e c t i o n  f o r

1 5  p a t e n t  w i t h i n  n i n e  m o n t h s  o f  i t s  s e l e c t i o n  b y  a  m u n i c i p a l i t y ,  a n d  a

16  p a t e n t  s h a l l  b e  i s s u e d  t o  t h e  m u n i c i p a l i t y  f o r  l a n d  s e l e c t e d  i n  s a t i s -

17  f a c t i o n  o f  a  g e n e z ' a l  g r a n t  l a n d  e n t i t l e m e n t  v e s t e d  u n d e r  A S  2 9 . 1 8 . -

18  2 0 1  -  2 9 . 1 8 . 2 0 3  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  t h e  co m mi s s i o n e r

1 9  [ D I R E C T O R ]  o f  a p l a t  o f  s u r v e y .

20  *  S e c ,  1 0 .  A S  2 9 . 1 8 . 2 0 6 ( d )  i s  a m e n d e d  t o  r e a d :

2 1  ( d )  W i t h i n  s i x  m o n t h s  a f t e r  a p p r o v a l  o f  a  m u n i c i p a l  s e l e c t i o n  o f

22  s c h o o l ,  u n i v e r s i t y ,  o r  m e n t a l  h e a l t h  l a n d ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]

23  s h a l l  i d e n t i f y  s t a t e  g e n e r a l  g r a n t  l a n d  o f  a p p r o x i m a t e l y  e q u a l  v a l u e

24  t o  t h e  l a n d  r e q u e s t e d  b y  t h e  m u n i c i p a l i t y ,  a n d  s h a l l  p r o p o s e  t h e

25 r e p l a c e m e n t  l a n d  f o r  t h e  c o n c u r r e n c e  o f  t h e  a p p r o p r i a t e  b o a r d .  I f  a

26 p r o p o s a l  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  i s  r e j e c t e d  b y  t h e  b o a r d ,  t h e

27 c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  m e e t  w i t h  t h e  b o a r d  a s  o f t e n  a s  n e c e s -

28 s a r y  t o  d e t e r m i n e  t h e  t y p e  a n d  a m o u n t  o f  e q u a l  v a l u e  r e p l a c e m e n t  l a n d

29 t h a t  w o u l d  b e  r e q u i r e d  t o  o b t a i n  L h e  b o a r d ' s  c o n c u r r e n c e ,  a n d  s h a l l
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1 p r o p o s e  t h e  r e p l a c e m e n t  l a n d  f o r  c o n s i d e r a t i o n  b y  t h e  b o a r d .  T h e

2 r e p l a c e m e n t  l a n d  s h a l l  t h e r e a f t e r  b e  m a n a g e d  f o r  t h e  p u r p o s e s  f o r

3 w h i c h  t h e  l a n d  s e l e c t e d  b y  t h e  m u n i c i p a l i t y  w a s  a c q u i r e d  b y  t h e  T e r r i -

4  t o r y  a n d  S t a t e  o f  A l a s k a .

5 *  S e c .  1 1 .  A S  2 9 . 1 8 . 2 0 6 ( e )  i s  a m e n d e d  t o  r e a d :

6 ( e )  T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  o f  A S  [ 3 8 . 0 5 . 3 0 5  A N D ]

7 o o . 0 5 . 3 4 5  a r e  a p p l i c a b l e  t o  t h e  d e s i g n a t i o n  o f  o t h e r  g e n e r a l  g r a n t

8 l a n d  a s  s c h o o l ,  u n i v e r s i t y  o r  m e n t a l  h e a l t h  l a n d  i n  r e p l a c e m e n t  o f

9 l a n d  s e l e c t e d  u n d e r  t h i s  s e c t i o n .  T h e  p r o v i s i o n s  o f  A S  3 8 . 5 0 . 0 1 0  -

10 3 8 . 5 0 . 1 7 0  [ A N D  3 8 . 0 5 . 0 3 2 ]  d o  n o t  a p p l y  t o  s u c h  d e s i g n a t i o n s  u n d e r  t h i s

1 1  s e c t i o n .  T h e  p r o v i s i o n s  o f  A S  3 8 . 0 5 . 0 3 0 ( a )  [ ,  3 8 . 0 5 . 0 3 0 ( e ) ,  A N D

1 2  3 8 . 0 5 . 0 3 5 ( a ) ( 1 3 ) ]  w h i c h  r e q u i r e  t h e  a p p r o v a l  o f  t h e  B o a r d  o f  R e g e n t s

1 3  o f  t h e  U n i v e r s i t y  o f  A l a s k a  [ R E S P E C T I V E  T R U S T  B O A R D ]  b e f o r e  d i s p o s a l

1 4  o f  l a n d  [ L A N D S ]  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  d o  n o t  a p p l y  t o  s e l e c -

1 5  t i o n s  o f  [ S C H O O L , ]  u n i v e r s i t y  [ O R  M E N T A L  H E A L T H ]  l a n d  b y  a  m u n i c i p a l -

1 6  i t y  u n d e r  t h i s  s e c t i o n .

1 7  *  S e c .  1 2 .  A S  2 9 . 1 8 . 2 0 7 ( c )  i s  a m e n d e d  t o  r e a d :

1 8  ( c )  I f  l a n d  s e l e c t e d  b y  a  m u n i c i p a l i t y  i s  u n s u r v e y e d  a t  t h e  t i m e

19  o f  a p p r o v a l ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  s u r v e y ,  o r  m ay  a p p r o v e

2 0  t h e  m u n i c i p a l i t y ' s  s u r v e y  o f ,  t h e  e x t e r i o r  b o u n d a r i e s  o f  a n  a p p r o v e d

2 1  s e l e c t i o n  w i t h o u t  i n t e r i o r  s u b d i v i s i o n ,  a n d  s h a l l  i s s u e  p a t e n t  i n

22  t e r m s  o f  t h e  e x t e r i o r  b o u n d a r y  s u r v e y .  T h e  c o s t  o f  t h e  s u r v e y  s h a l l

23  b e  b o r n e  b y  t h e  m u n i c i p a l i t y .  I f  l a n d  s e l e c t e d  b y  a  m u n i c i p a l i t y  h a s

24 b e e n  s u r v e y e d  a t  t h e  t i m e  o f  i t s  s e l e c t i o n ,  t h e  b o u n d a r i e s  s h a l l

2 5  c o n f o r m  t o  t h e  p u b l i c  l a n d  s u b d i v i s i o n s  e s t a b l i s h e d  b y  t h e  a p p r o v e d

26  s u r v e y .

27 S e c .  1 3 .  A S  2 9 . 1 8 . 2 0 7 ( d )  i s  a m e n d e d  t o  r e a d :

28 ( d )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  may  a p p r o v e  m u n i c i p a l  s e l e c t i o n s

29 o f  l a n d  w h i c h  h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  t o  t h e  s t a t e
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1  b y  t h e  f e d e r a l  g o v e r n m e n t ,  b u t  t h e  c o m m i s s i o n e r  [ H E ]  m a y  n o t  i s s u e

2 p a t e n t  t o  a m u n i c i p a l i t y  u n t i l  t h e  l a n d  h a s  f i r s t  b e e n  p a t e n t e d  t o  t h e

3 s t a i c .  A f t e r  a p p r o v a l  o f  a  s e l e c t i o n  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] ,

4 b u t  s f o r e  p a t e n t  t o  a  m u n i c i p a l i t y ,  t h e  m u n i c i p a l i t y  m a y  e x e c u t e

5 c o n d i t i o n a l  l e a s e s  a n d  m a k e  c o n d i t i o n a l  s a l e s  o n l y  w i t h  t h e  c o n s e n t  o f

6 t h e  c o m m i s s i o n e r  [ D I R E C T O R ] . C o n d i t i o n a l  s a l e s  a n d  c o n d i t i o n a l  l e a s e s

7 m a d e  b e f o r e  J u l y  1 ,  1 9 7 8  d o  n o t  r e q u i r e  t h e  c o n s e n t  o f  t h e  c o m m i s -

8 s i o n e r  [ D I R E C T O R ] .

9 *  S e c .  1 4 .  A S  2 9 . 1 8 . 2 0 9  i s  a m e n d e d  t o  r e a d :

1 0  S e c .  2 9 . 1 8 . 2 0 9 .  A U T H O R I Z A T I O N  F O R  L A N D  E X C H A N G E S .  T h e  [ D I R E C -

1 1  T O R ,  W I T H  T H E  C O N C U R R E N C E  O F  T H E j  c o m m i s s i o n e r  [ , ]  a n d  a n y  m u n i c i p a l -

1 2  i t y  a r e  a u t h o r i z e d  t o  e x c h a n g e  l a n d  o r  i n t e r e s t s  i n  l a n d  w h e n  i t  i s  i n

1 3  t h e  p u b l i c  i n t e r e s t .  L a n d  o r  i n t e r e s t s  i n  l a n d  e x c h a n g e d  u n d e r  t h i s

1 4  s e c t i o n  m u s t  b e  o f  a p p r o x i m a t e l y  e q u a l  v a l u e ,  i n c l u d i n g  t h e  n o n -

1 5  m o n e t a r y  v a l u e  o f  p u b l i c  b e n e f i t s .  E x c h a n g e  p r o c e d u r e s  s h a l l  c o m p l y

1 6  w i t h  a p p l i c a b l e  l a w  a n d  m u n i c i p a l  o r d i n a n c e s .  T h e  n o t i c e  a n d  r e v i e w

17  p r o v i s i o n s  o f  A S  [ 3 8 . 0 5 . 3 0 5  A N D ]  3 8 . 0 5 . 3 4 5  a r e  a p p l i c a b l e  t o  e x c h a n g e s

1 8  o f  l a n d  u n d e r  t h i s  s e c t i o n .  T h e  p r o v i s i o n s  o f  A S  3 8 . 5 0 . 0 1 0  -  3 8 . 5 0 . -

1 9  1 7 0  d o  n o t  a p p l y  t o  e x c h a n g e s  o f  l a n d  u n d e r  t h i s  s e c t i o n .

20  *  S e c .  1 5 .  A S  2 9 . 1 8 . 2 1 0 ( b )  i s  a m e n d e d  t o  r e a d :

2 1  ( b )  W h e r e  s t a t e  l a n d  i s  t h e  m o s t  l o g i c a l  l o c a t i o n  f o r  d e m o n -

22  s t r a t e d  m u n i c i p a l  e x p a n s i o n  f o r  n o n p u b l i c  s e t t l e m e n t  a n d  d e v e l o p m e n t

23 p u r p o s e s ,  a n d  w h e n  a n  e x c h a n g e  o f  l a n d  u n d e r  A S  2 9 . 1 8 . 2 0 9  i s  n o t

2 4  p o s s i b l e  o r  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t ,  i t  i s  t h e  p o l i c y  o f  t h e

25  s t a t e  t o  s e l l  o r  l e a s e  t h e  l a n d  a t  p u b l i c  a u c t i o n .  T h e  s t a t e  may

26 c o n t r a c t  w i t h  a m u n i c i p a l i t y  t o  a c t  a s  i t s  a g e n t  i n  a n  a u c t i o n  o f

27 s t a t e  l a n d  u n d e r  a p p l i c a b l e  s t a t u t e s .  W h e n  a m u n i c i p a l i t y  a c t s  a s  t h e

28 a g e n t  o f  t h e  s t a t e  i n  a n  a u c t i o n ,  t h e  m u n i c i p a l i t y  m a y  r e t a i n  f r o m  t h e

29 p r o c e e d s  o f  t h e  a u c t i o n  t h e  e x p e n s e s  w h i c h  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]
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*  S e c .  1 6 .  A S  2 9 . 1 8 . 2 1 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  N o t h i n g  i n  A S  2 9 . 1 8 . 0 1 1  - 2 9 . 1 8 . 6 1 0  l i m i t s  o r  i m p a i r s  t h e  

a u t h o r i t y  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  t o  t r a n s f e r  l a n d  t o  m u n i c ­

i p a l i t i e s ,  w i t h o u t  l i m i t  o r  c o n s i d e r a t i o n ,  f o r  p u b l i c  p u r p o s e s  i n  

a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 3 1 5 .  I f  t h e r e  i s  a  r e m a i n i n g  e n t i t l e m e n t  o f  

t h e  m u n i c i p a l i t y ,  l a n d  t r a n s f e r r e d  u n d e r  A S  3 8 . 0 5 . 3 1 5  s h a l l  b e  c r e d ­

i t e d  t o w a r d  f u l f i l l m e n t  o f  t h e  e n t i t l e m e n t .

*  S e c .  1 7 .  A S  2 9 . 1 8 . 2 1 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  m u n i c i p a l i t y  w h i c h  o n  J u l y  1 ,  1 9 7 8  i s  e n g a g e d  i n  l i t i g a ­

t i o n ,  o r  w h i c h  b e c o m e s  e n g a g e d  i n  l i t i g a t i o n ,  r e g a r d i n g  a c l a i m  t o  

s t a t e  l a n d  u n d e r  f o r m  r  A L  2 9 . 1 8 . 1 9 0  a n d  A S  2 9 . 1 8 . 2 0 0  s h a l l  e l e c t  

e i t h e r  t o  o b t a i n  t h e  b e n e f i t s  p r o v i d e d  i n  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3  o r  

t o  p u r s u e  c h e  l i t i g a t i o n  a n d  t h e r e b y  w a i v e  a n y  c l a i m  t o  e n t i t l e m e n t  

u n d e r  A S  2 9 . 1 8 . 2 . 0 1  -  2 9 . 1 8 . 2 1 3 .  A n  e l e c t i o n  s h a l l  b e  m a d e  b y  f i l i n g  a  

m o t i o n  f o r  d i s m i s s a l  w i t h  p r e j u d i c e  i n  t h e  c o u r t  i n  w h i c h  t h e  l i t i g a ­

t i o n  i s  p e n d i n g .  I f  t h e  c l a i m  i n v o l v e s  a  m u n i c i p a l i t y  i d e n t i f i e d  i n  

A S  2 9 . 1 8 . 2 0 1 ,  t h e  m u n i c i p a l i t y  s h a l l  f i l e  i t s  m o t i o n  f o r  d i s m i s s a l  

w i t h i n  60  d a y s  o f  J u l y  1 ,  1 9 7 8 .  I f  t h e  c l a i m  i n v o l v e s  a  c i t y  e l i g i b l e  

t o  r e c e i v e  a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 2 ,  t h e  c i t y  s h a l l  f i l e  i t s  

m o t i o n  f o r  d i s m i s s a l  w i t h i n  60 d a y s  a f t e r  r e c e i v i n g  t h e  c e r t i f i c a t e  o f  

e n t i t l e m e n t  p r o v i d e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  u n d e r  A S  2 9 . 1 8 . -  

2 0 2 .  F a i l u r e  o f  t h e  m u n i c i p a l i t y  t o  f i l e  a  m o t i o n  f o r  d i s m i s s a l  

d u r i n g  t h e  t i m e  p e r i o d  p r o v i d e d  i n  t h i s  s u b s e c t i o n  s h a l l  b e  c o n s i d e r e d  

a w a i v e r  o f  e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3 .

*  S e c .  1 8 .  A S  2 9 . 1 8 . 2 1 3 ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  " a p p r o v e d  s e l e c t i o n "  m e a n s  a  m u n i c i p a l  l a n d  s e l e c t i o n  

w h i c h  h a s  b e e n  a p p r o v e d  i n  w r i t i n g  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  f o r  

t r a n s f e r  b y  p a t e n t  t o  a m u n i c i p a l i t y ;

determines to be n e c e s s a r y  and reasonable.
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1  *  L e e .  1 9 .  A S  2 9 . 1 8 . 2 1 3 ( 3 )  i s  a m e n d e d  t o  r e a d :

2 ( 3 )  " c o m m i s s i o n e r "  [ " D I R E C T O R " ]  m e a n s  t h e  c o m m i s s i o n e r

3 [ D I " ' E C T O R ]  o f  t h e  [ D I V I S I O N  O F  L A N D S , ]  D e p a r t m e n t  o f  N a t u r a l  R e -

*♦ s o u r c e s ,  o r  t h e  c o m m i s s i o n e r ' s  [ K I S ]  d e s i g n e e ;

5 *  S e c .  2 0 .  A S  2 9 . 1 8 . 2 1 3 ( 6 )  i s  a m e n d e d  t o  r e a d :

6 ( 6 )  " m u n i c i p a l  l a n d  s e l e c t i o n "  m e a n s  a  r e q u e s t  b y  a  m u n i c -

7 i ^  i . t y ,  f i l e d  i n  w r i t i n g  w i t h  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  u n d e r

8 a u t h o r i t y  o f  A S  2 9 . 1 8 . 1 9 0  a n d  A S  2 9 . 1 8 . 2 0 0  r e p e a l e d  b y  t h i s  a c t  o r

9 u n d . v r  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3  f o r  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d

1 0  g e n e r a l  g r a n t  l a n d  w i t h i n  i t s  m u n i c i p a l  b o u n d a r i e s  i n  p a r t i a l  f u l f i l l -

1 1  m e n t  o f  i t s  m u n i c i p a l  e n t i t l e m e n t ;

1 2  *  S e c .  2 1 .  A S  2 9 . 1 8 . 2 1 3 ( 8 )  i s  a m e n d e d  t o  r e a d :

13  ( 8 )  " p a t e n t "  m e a n s  a  d o c u m e n t ,  i s s u e d  b y  t h e  c o m m i e J i o n e r

14  [DIRECTOR] t o  a  m u n i c i p a l i t y  f o r  a  p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,

13  w h i c h  c o n v e y s  a n d  q u i t c l a i m s  a l l  t h e  r i g h t ,  t i t l e  a n d  i n t e r e s t  o f  t h e

16 s t a t e  w i t h o u t  r e s e r v a t i o n  o r  c o n d i t i o n  e x c e p t  a s  m ay  b e  r e q u i r e d  b y

17  l a w ;

18  *  S e c .  2 2 .  A S  3 0 . 1 5 . 0 4 0  i s  a m e n d e d  t o  r e a d :

19 S e c .  3 0 . 1 5 . 0 4 0 .  D I S P O S I T I O N  O F  S T A T E  L A N D  F O R  P O R T  F A C I L I T I E S

20  D E V E L O P M E N T  P R O J E C T S .  T h e  [ D I V I S I O N  O F  L A N D S  I N  T H E ]  D e p a r t m e n t  o f

2 1  d n t u r a l  R e s o u r c e s ,  s u b j e c t  t o  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  A S  3 8 . 0 5

2 2  a n d  /vS 3 8 . 1 0 ,  m a y  c o n v e y  t i t l e  o r  o t h e r  i n t e r e s t s  i n  s t a t e  l a n d ,

23  p r o v i d e  f o r  t h e  e x c h a n g e  o f  s t a t e  l a n d ,  o r  m a k e  o t h e r  a r r a n g e m e n t s

2 4  w i t h  r e s p e c t  t o  s t a t e  l a n d  t h a t  m a y  b e  n e c e s s a r y  t o  c o m p l e t e  a  p r o j e c t

25  f o r  w h i c h  a  s t a t e  g r a n t  i s  a p p r o v e d  u n d e r  t h i s  c h a p t e r .

2 6  *  S e c .  2 3 .  A S  3 8 . 0 4 . 0 0 5 ( b )  i s  a m e n d e d  t o  r e a d :

27 ( b )  I n  c l a s s i f y i n g  s t a t e  l a n d  f o r  p r i v a t e  u s e  a n d  s e t t l e m e n t

2 8  p u r p o s e s ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  ma ke  a d e q u a t e  p r o v i s i o n

2 9  f o r  p u b l i c  o p e n  s p a c e  w h i c h  i s  a c c e s s i b l e  t o  c o m m u n i t i e s  s o  t h a t
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n a t u r a l  a r e a s  a r e  e a s i l y  r e a c h e d  f r o m  a l l  c o m m u n i t i e s  a n d  s e t t l e d  

a r e a s .  T h e  a m o u n t  o f  t h a t  l a n d  s h a l l  b e  s u f f i c i e n t  t o  m e e t  e x i s t i n g  

a n d  p r o j e c t e d  n e e d s  f o r  a c c e s s i b l e  p u b l i c  r e c r e a t i o n  l a n d .  S p e c i a l  

c a r e  s h a l l  b e  t a k e n  t o  p r e s e r v e  p u b l i c  a c c e s s  t o  p u b l i c  w a t e r  a n d  t o  

r e t a i n  s t a t e  o w n e r s h i p  o f  s u f f i c i e n t  l a n d  w h i c h  c o m b i n e  h i g h  v a l u e  f o r  

r e c r e a t i o n  a n d  o t h e r  p u b l i c  p u r p o s e s  w i t h  a c c e s s i b i l i t y  t o  s e t t l e d  

a r e a s .  T h i s  c l a s s i f i c a t i o n  f o r  p u b l i c  p u r p o s e s  d o e s  n o t  c o n s t i t u t e  

d e d i c a t i o n  t o  o p e n  s p a c e ,  b u t  t h e  d e p a r t m e n t ' s  [ D I V I S I O N ' S ]  m a n a g e m e n t  

o f  l a n d  s o  c l a s s i f i e d  s h a l l  b e  i n  a  m a n n e r  t o  p r e s e r v e  t h e  i d e n t i f i e d  

v a l u e s .

*  S e c .  2 4 .  A S  3 8 . 0 4 . 0 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  p r i m a r y  p u b l i c  i n t e r e s t  i n  c o n v e y i n g  r i g h t s  t o  s t a t e  

l a n d  s u r f a c e  t o  p r i v a t e  p a r t i e s  i s  t o  m a k e  t h e m  a v a i l a b l e  t o  i n d i v i d ­

u a l s  a n d  o t h e r  p e r s o n s  f o r  d i r e c t  u s e  i n  a r e a s  c l a s s i f i e d  a s  s u i t a b l e  

f o r  t h e s e  p u r p o s e s  I n  m a k i n g  s t a t e  l a n d  a v a i l a b l e  f o r  p r i v a t e  u s e ,  

t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  s e e k  t o  g u i d e  y e a r - r o u n d  s e t t l e m e n t  

t o  a r e a s  w h e r e  p u b l i c  s e r v i c e s  a l r e a d y  e x i s t ,  o r  c a n  b e  e x t e n d e d  w i t h  

r e a s o n a b l e  e c o n o m y ,  o r  w h e r e  d e v e l o p m e n t  o f  a  v i a b l e  e c o n o m i c  b a s e  i s  

p r o b a b l e .

*  S e c .  2 5 .  A S  3 8 . 0 4 . 0 2 5  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 4 . 0 2 5 .  V A R I E T Y  O F  U S E S .  I n  m a k i n g  s t a t e  l a n d  a v a i l a b l e  

f o r  p r i v a t e  u s e ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  e n d e a v o r  t o  a c c o m ­

m o d a t e  p e r s o n s  w i t h  a c u r r e n t  n e e d  a n d  a n t i c i p a t e d  u s e  f o r  t h e  l a n d .  

T o  t h i s  e n d ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a s s e s s  t h e  n a t u r e  o f  

t h e  s u p p l y  a n d  d e m a n d  f o r  s t a t e  l a n d  i n  d i f f e r e n t  i Qg i o n s  a n d  l o c a ­

t i o n s  o f  t h e  s t a t e ,  t a k i n g  i n t o  a c c o u n t  t h e  s u p p l y  o f  a v a i l a b l e  l a n d  

u n d e r  o t h e r  o w n e r s h i p ,  a n d  s h a l l  m a k e  l a n d  a v a i l a b l e  i n  l o c a t i o n s  a n d  

u n d e r  p r o g r a m s  s u i t e d  t o  t h e  d i f f e r i n g  n e e d s  o f  p r o s p e c t i v e  u s e r s  

t h r o u g h o u t  t h e  s t a t e .

-9- CSSB 2 2 2 ( R e s )



1  *  S e c .  2 6 .  A S  3 8 . 0 4 . 0 3 0  i s  a m e n d e d  t o  r e a d :

2 S e c .  3 8 . 0 4 . 0 3 0 .  L A N D  A V A I L A B I L I T Y  P R O G R A M S .  P r o g r a m s  w h i c h  m a y

3 b e  i T e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  t o  ma ke  t h e  s t a t e ' s  l a n d  s u r -

4 f a c e  a v a i l a b l e  f o r  p r i v a t e  u s e  u n d e r  t h i s  s e c t i o n  i n c l u d e  s a l e  o f

5 w h o l e  o r  p a r t i a l  r i g h t s  t o  t h e  f e e  s i m p l e  e s t a t e ,  i n c l u d i n g  c o n v e y a n c e

6 o f  a g r i c u l t u r a l  u s e  r i g h t s ;  l e a s i n g ;  o p e n - t o - e n t r y ; h o n e s i t i n g ;  h o m e -

7 s t e a d i n g ;  p e r m i t t i n g  f o r  c o n s t r u c t i o n  a n d  o c c u p a t i o n  o f  c a b i n s  i n

8 i s o l a t e d  l o c a t i o n s  o n  l a n d  r e t a i n e d  i n  s t a t e  o w n e r s h i p ;  a n d  o t h e r

9 m e t h o d s  a s  p r o v i d e d  b y  l a w .

1 0  *  S e c .  2 7 .  A S  3 8 . 0 4 . 0 3 5  i s  a m e n d e d  t o  r e a d :

1 1  S e c .  3 8 . 0 4 . 0 3 5 .  C R I T E R I A  F O R  P R O G R A M  S E L E C T I O N .  I n  d e t e r m i n i n g

12  w h i c h  l a n d  a v a i l a b i l i t y  p r o g r a m  i s  a p p r o p r i a t e  f o r  s t a t e  l a n d  [ L A N D S ]

1 3  i n  d i f f e r e n t  l o c a t i o n s ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  b e  g u i d e d  b y

1 4  t h e  f o l l o w i n g  c r i t e r i a :

1 5  ( 1 )  T o  c o v e r  p u b l i c  c o s t s  a s s o c i a t e d  w i t h  p r i v a t e  l a n d  u s e

1 6  a n d  t o  p r o v i d e  t h e  p u b l i c  w i t h  a f a i r  r e t u r n  f o r  p u b l i c l y  o w n e d  p r o p -

1 7  e r t y ,  c o n v e y a n c e  o f  s t a t e  l a n d  t o  p r i v a t e  p a r t i e s  s h o u l d  b e  a t  f a i r

1 3  m a r k e t  v a l u e  e x c e p t  w h e r e  o t h e r w i s e  a u t h o r i z e d  b y  s t a t u t e ,  o r  b y  a n

1 9  a d m i n i s t r a t i v e  r e g u l a t i o n  t h e  a d o p t i o n  o f  w h i c h  i s  s p e c i f i c a l l y  p e r -

2 0  m i t t e d  b y  s t a t u t e .

2 1  ( 2 )  S a l e  o r  l e a s e  p r o g r a m s  s h o u l d  b e  u s e d  w h e r e  l a n d  i s

2 2  r e a d i l y  a c c e s s i b l e  t o  a  m a j o r  c o m m u n i t y  c e n t e r  o r  w h e r e ,  b e c a u s e  o f  a

23  p r i m e  l o c a t i o n  o n  w a t e r f r o n t  o r  a  t r a n s p o r t a t i o n  r o u t e  o r  s o m e  o t h e r

24  l o c a t i o n  c h a r a c t e r i s t i c ,  l a n d  h a s  r e l a t i v e l y  h i g h  r e a l  e s t a t e  v a l u e .

25  ( 3 )  S a l e  p r o g r a m s  a r e  p r e f e r r e d  b u t  l e a s e  p r o g r a m s  s h o u l d

26  b e  u s e d

27  ( A )  w h e r e  s p e c i a l  l a n d  u s e  c o n t r o l s  a r e  r e q u i r e d  a n d

28  t h e r e  i s  a h i g h  p u b l i c  i n t e r e s t  i n  h a v i n g  c e r t a i n  t y p e s  o f  l a n d

29  u s e d  f o r  p a r t i c u l a r  p u r p o s e s ;

CSSB 2 2 2 (Res ) -10-



( B )  w h e n  t h e  i n t e n d e d  u s e  i s  a t e m p o r a r y  o n e ;

( C )  i n  c o m m e r c i a l  o r  i n d u s t r i a l  s i t u a t i o n s  w h e n  a 

l e a s e h o l d  c a n  p r o v i d e  c a s h  f l o w  a d v a n t a g e s  t o  t h e  l e s s e e ;

( D )  w h e n  a  u n i q u e  l o c a t i o n  w i t h  s p e c i a l  p u b l i c  v a l u e s  

i s  i n v o l v e d ,  a s  i n  a  d e e p  w a t e r  p o r t ,  h y d r o e l e c t r i c  s i t e ,  o r

a q u a c u l t u r e  f a c i l i t y ;

( E )  w h e r e  c u r r e n t  d e m a n d  f o r  p r i v a t e  u s e  i s  h i g h ,  b u t  

p r o j e c t i o n s  s u g g e s t  t h a t ,  i n  t h e  f u t u r e ,  t h e  l a n d  m a y  b e  m o r e  

v a l u a b l e  f o r  p u b l i c  u s e ,  a s  .in a c c e s s i b l e  w a t e r f r o n t  r e c r e a t i o n  

a r e a s .

( 4 )  F o r  e n a b l i n g  i s o l a t e d  c a b i n  d e v e l o p m e n t  i n  r e m o t e  

l o c a t i o n s  w h e r e  s u r v e y  a n d  c o n v e y a n c e  i s  i m p r a c t i c a l ,  a s y s t e m  f o r  

c a b i n  p e r m i t s  o n  p u b l i c  l a n d  m ay  b e  u s e d .

( 5 )  L i m i t e d  o r  c o n d i t i o n a l  t i t l e  may b e  g r a n t e d  w h e n  t h e

s t a t e ' s  b e s t  i n t e r e s t  s o  d i c t a t e s .  A m o n g  o t h e r  t h i n g s ,  t i t l e  l i m i t a ­

t i o n s  may  i n c l u d e  g r a n t s  o f  a g r i c u l t u r a l  i n t e r e s t  o n l y ,  r e t e n t i o n  o f  

d e v e l o p m e n t  r i g h t s ,  a n d  r e t e n t i o n  o f  s c e n i c  o r  o t h e r  e a s e m e n t s .  A  

c o n d i t i o n a l  t i t l e  m ay  b e  t i e d  t o  a d e v e l o p m e n t  s c h e d u l e  o r  o t h e r  

s t a n d a r d s  o f  p e r f o r m a n c e .

S e c .  2 8 .  A S  3 8 . 0 4 . 0 4 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  B e f o r e  t h e  c o n v e y a n c e  o f  s u r f a c e  r i g h t s  t o  s t a t e  l a n d ,  a n  

o f f i c i a l  c a d a s t r a l  s u r v e y  s h a l l  b e  a c c o m p l i s h e d ,  u n l e s s  a c o m p a r a b l e ,  

a c c e p t a b l e  s u r v e y  e x i s t s  t h a t  h a s  b e e n  c o n d u c t e d  b y  t h e  f e d e r a l  B u r e a u  

o f  L a n d  M a n a g e m e n t .  T h e  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i t i o n s  

s h a l l  b e  m o n u m e n t e d  a n d  s h o w n  o n  a c a d a s t r a l  s u r v e y  p l a t  a p p r o v e d  b y  

t h e  s t a t e .  H o w e v e r ,  f o r  t h o s e  a r e a s  w h e r e  t h e  s t a t e  m ay  w i s h  t o  

c j n v e y  s u r f a c e  e s t a t e  o u t s i d e  o f  a n  o f f i c i a l  c a d a s t r a l  s u r v e y  g r i d ,  

t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m ay  w a i v e  m o n u m e n t a t i o n  o f  a l l  i n d i v i d u a l  

s e c t i o n  c o r n e r  p o s i t i o n s  a n d  s u b s t i t u t e  a n  o f f i c i a l  c o n t r o l  s u r v e y
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w i t h  c o n t r o l  p o i n t s  b e i n g  m o n u m e n t e d  a t  a p p r o x i m a t e l y  t w o - m i l e  i n t e r ­

v a l s  a n d  s h o w n  o n  c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  b y  t h e  s t a t e .  N o  

p o r t i o n  o f  l a n d  t o  b e  c o n v e y e d  m a y  b e  l o c a t e d  m o r e  t h a n  t w o  m i l e s  f r o m  

s u c h  a  s u r v e y  c o n t r o l  m o n u m e n t .  T h e  l o t s  a n d  t r a c t s  i n  s t a t e  s u b d i v i ­

s i o n s  s h a l l  b e  m o n u m e n t e d  a n d  t h e  c a d a s t r a l  s u r v e y  a n d  p l a t s  f o r  t h e  

s u b d i v i s i o n  s h a l l  b e  a p p r o v e d  b y  t h e  s t a t e .  W h e r e  l a n d  i s  l o c a t e d  

w i t h i n  a  m u n i c i p a l i t y  w i t h  p l a n n i n g ,  p l a t t i n g ,  a n d  z o n i n g  p o w e r s ,  

p l a t s  f o r  s t a t e  s u b d i v i s i o n s  s h a l l  c o m p l y  w i t h  l o c a l  o r d i n a n c e s  a n d  

r e g u l a t i o n s  i n  t h e  s a m e  m a n n e r  a n d  t o  t h e  s a m e  e x t e n t  a s  p l a t s  f o r  

s u b d i v i s i o n s  b y  o t h e r  l a n d o w n e r s .  S t a t e  s u b d i v i s i o n s  s h a l l  b e  f i l e d  

i n  t h e  d i s t r i c t  r e c o r d e r ' s  o f f i c e .  T h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  

d o  n o t  a p p l y  t o  l a n d  m a d e  a v a i l a b l e  t h r o u g h  a c a b i n  p e r m i t  s y s t e m ,  

m a t e r i a l  s a l e s ,  o r  s h o r t - t e r m  l e a s e s ;  h o w e v e r ,  f o r  s h o r t - t e r m  l e a s e s  

t h e  l e s s e e  m u s t  c o m p l y  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  

b y  t h e  m u n i c i p a l i t y  u n d e r  p r o c e d u r e s  s p e c i f i e d  b y  o r d i n a n c e .

*  S e c .  2 9 .  \S  3 8 . 0 4 . 0 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 4 . 0 5 0 .  A C C E S S  T O  P R I V A T E  U S E  A R E A S .  W h e r e v e r  s t a t e  

l a n d  i s  s u r v e y e d  f o r  p u r p o s e s  o f  p r i v a t e  u s e ,  a d e q u a t e  r i g  i t s - o f - w a y  

a n d  e a s e m e n t s  s h a l l  b e  r e s e r v e d  a s  n e c e s s a r y  f o r  a c c e s s  a n d ,  w h e r e  

a p p r o p r i a t e ,  f o r  p o w e r  a n d  t e l e p h o n e  s e r v i c e  t o  e a c h  p a r c e l  o f  l a n d .  

W h e r e  n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  t h e  u s e  i n t e n d e d ,  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ]  s h a l l  a r r a n g e  f o r  t h e  d e v e l o p m e n t  o f  s u r f a c e  a c . e s s  a s  p a r t  

o f  t h e  l a n d  a v a i l a b i l i t y  p r o g r a m .  T h e  d i r e c t  c o s t  o f  l o c a l  a c c e s s  

d e v e l o p m e n t  s h a l l  b e  b o r n e  b y  t h e  r e c i p i e n t  o f  t h e  l a n d  u n l e s s  o t h e r ­

w i s e  p r o v i d e d  b y  s t a t e  s t a t u t e s  o r  r e g u l a t i o n s .

* S e c .  3 0 .  A S  3 8 . 0 4 . 0 5 5  i s  a m e n d e d  t o  r e ^ d :

S e c .  3 8 . 0 4 . 0 5 5 .  A C C E S S  T H R O U G H  P R I V A T E  U S E  A R E A S .  T h e  c o m m i s ­

s i o n e r  [ D I R E C T O R ]  s h a l l  r e s e r v e  e a s e m e n t s  a n d  r i g h t s - o f - w a y  o n  a n d  

a c r o s s  l a n d  w h i c h  i s  m a d e  a v a i l a b l e  f o r  p r i v a t e  u s e  a s  n e c e s s a r y  t o
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1  r e a c h  o r  u s e  p u b l i c  w a t e r  a n d  p u b l i c  a n d  p r i v a t e  l a n d .  A n  e a s e m e n t  o r

2 r i g h t - o f - w a y  r e s e r v e d  u n d e r  t h i s  s e c t i o n  m a y  i n c l u d e  e s t a b l i s h e d

3 t r a i l s  t r a d i t i o n a l l y  u s e d  f o r  c o m m e r c e ,  r e c r e a t i o n ,  o r  t r a n s p o r t a t i o n .

4 *  S e c .  31. A S  3 8 . 0 4 . 9 0 0 ( a )  i s  a m e n d e d  t c  r e a d :

5 ( a )  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e -

6 d u r e  A c t  ( A S  4 4 . 6 2 )  r e g u l a t i o n s  b e 1 i e v e d  [ H E  B E L I E V E S  A R E ]  n e c e s s a r y

7 t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  [ W I T H I N  1 2 0  D A Y S  A F T E R  T H E

8 E F F E C T I V E  D A T E  O F  T H I S  A C T ,  T H E  D I R E C T O R  S H A L L  S U B M I T  T O  T H E  C 0 M M I S -

9 S I O N E R  D R A F T  R E G U L A T I O N S  I M P L E M E N T I N G  T H I S  C H A P T E R  A N D  R E V I S I N G  R E G U -

1 0  L A T I O N S  I N  E F F E C T  O N  T H E  E F F E C T I V E  DATF.  O F  T H I S  A C T  P E R T A I N I N G  T O

1 1  P L A N N I N G ,  C L A S S I F I C A T I O N ,  M A N A G E M E N T ,  A N D  D I S P O S A L  O F  T H E  S T A T E ’ S

12  S U R F A C E  E S T A T E  I N  L \ N D . N E W  A N D  R E V I S E D  R E G U L A T I O N  S H A L L  B E  I N T E -

1 3  G R A T E D  I N  A  S I N G L E  C O M P R E H E N S I V E  D R A F T  C O M P A T I B L E  W I T H  T H E  S T R U C T U R E

1 4  O F  T H E  A L A S K A  A D M I N I S T R A T I V E  C O D E .  I N  P R E P A R I N G  T H I S  D R A F T ,  T H E

l a  D I R E C T O R  S H A L L  S E E K  T O  S I M P L I F Y  A N D  C L A R I F Y  R E G U L A T I O N S  G O V E R N I N G  L A N D

1 6  P L A N N I N G ,  C L A S S I F I C A T I O N ,  M A N A G E M E N T ,  A N D  D I S P O S A L . ]

17  *  S e c .  3 2 .  A S  3 8 . 0 4 . 9 1 0 ( 2 )  i s  a m e n d e d  t o  r e a d :

18  ( 2 )  " d e p a r t m e n t "  m e a n s  [ " D I R E C T O R "  M E A N S  T H E  D I R E C T O R  OF

19  T H E  D I V I S I O N  O F  L A N D S  O F ]  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

2 0  *  S e c .  3 3 .  A S  3 0 . 0 4 . 9 1 0 ( 5 )  i s  a m e n d e d  t o  r e a d :

2 1  ( 5 )  " o f f i c i a l  c a d a s t r a l  s u r v e y "  m e a n s  a  U n i t e d  S t a t e s

22  p u b l i c  l a n d  s u r v e y  o r  a s u r v e y  e x e c u t e d  u n d e r  s u r v e y  i n s t r u c t i o n s

23  i s s u e d  b y  t h e  d e p a r t m e n t  [ D I V I S I O N ]  f o r  t h e  p u r p o s e  o f  p r e p a r i n g  a

24 c a d a s t r a l  s u r v e y  p l a t ,  a n d  a p p r o v e d  a n d  a c c e p t e d  b y  t h e  d e p a r t m e n t

25  [ D I V I S I O N ]  f o r  t h e  s t a t e ' s  o f f i c i a l  r e c o r d s ;

26 *  S e c .  3 4 .  A S  3 3 .  A S  3 8 . 0 4 . 9 1 0 ( 6 )  i s  a m e n d e d  t o  r e a d :

27 ( 6 )  " o f f i c i a l  c o n t r o l  s u r v e y "  m e a n s  a p o s i t i o n  m a r k e d  o n

23 t h e  g r o u n d  b y  t r i a n g u l a t i o n  o r  t r a v e r s e  s t a t i o n s  e s t a b l i s h e d  i n  c o n -

29 f o r m i t y  w i t h  s t a n d a r d s  a d o p t e d  b y  U n i t e d  S t a t e s  C o a s t a l  a n d  G e o d e t i c
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1  S u r v e y  f o r  f i r s t ,  s e c o n d  a n d  t h i r d  o r d e r  w u r k ,  w h o s e  g e o d e t i c  p o s i -

2 t i o n s  h a v e  b e e n  r i g i d l y  a d j u s t e d  o n  t h e  N o r t h  A m e r i c a n  d a t u m  o f  1 9 2 7

3 a n d  a p p r o v e d  b y  t h e  d e p a r t m e n t  [ D I V I S I O N ] ;

4 *  S e c .  3 5 .  A S  3 8 . 0 5 . 0 0 5  -  3 8 . 0 5 . 0 1 5  a n d  A S  3 8 . 0 5 . 0 2 0 ( a )  a r e  r e p e a l e d ,

5 * S e c .  3 6 .  A S  3 8 . 0 5 . 0 2 0 ( b ) ( 1 )  i s  a m e n d e d  t o  r e a d :

6 ( 1 )  e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  a n d  a d o p t  r e a s o n a b l e

7 [ R U L E S  A N D ]  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h i s  c h a p t e r  [ A N D  M A Y ,

8 W H E N E V E R  N E C E S S A R Y ,  I S S U E  D I R E C T I V E S  O R  O R D E R S  T O  T H E  D I R E C T O R  T O

9 C A R R Y  O U T  S P E C I F I C  F U N C T I O N S  A N D  D U T I E S ] ; a l l  [ R U L E S  A N D ]  r e g u l a t i o n s

1 0  a d o p t e d  b y  t h e  c o m m i s s i o n e r  s h a l l  b e  a d o p t e d  u n d e r  t h e  A d m i n i s t r a t i v e

1 1  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) ;  o r d e r s  c l a s s i f y i n g  l a n d  b y  t h e  c o m m i s s i o n e r

1 2  [ C L A S S I F Y I N G  L A N D S ]  i s s u e d  a f t e r  J a n u a r y  3 ,  1 9 5 9 ,  a r e  n o t  r e q u i r e d  t o

13  b e  a d o p t e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) ;

1 4  *  S e c .  3 7 .  A S  3 8 . 0 5 . 0 2 0 ( b l ' 3 )  i s  r e p e a l e d .

1 5  *  S e c .  3 8 .  A S  3 8 . 0 5 . 0 3 0 ( b ;  i s  a m e n d e d  t o  r e a d :

1 6  ( b )  T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  d o  n o t  a p p l y  t o  a n y  p o w e r ,

17  d u t y  o r  a u t h o r i t y  no w o r  i n  t h e  f u t u r e  g r a n t e d  t o  t h e  D e p a r t m e n t  o f

1 8  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  [ P U B L I C  W O R K S  A N D  T H E  D E P A R T M E N T

19  O F  H I G H W A Y S ]  i n  t h e  n a m e  o f  t h e  s t a t e ,  t o  a c q u i r e ,  u s e ,  l e a s e ,  d i s p o s e

20 o f ,  o r  e x c h a n g e  r e a l  p r o p e r t y ,  o r  a n y  i n t e r e s t  i n  r e a l  p r o p e r t y .

2 1  L a n a s  a s s i g n e d  b y  t h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]  t o  t h e  D e p a r t m e n t

22 o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  [ P U B L I C  W O R K S  A N D  T H E  D E P A R T -

23 M E N T  O F  H I G H W A Y S ]  s h a l l  b e  r e t u r n e d  t o  t h e  m a n a g e m e n t  o f  t h e  d e p a r t -

24  m e n t  [ D I V I S I O N  O F  L A N D S ]  w h e n  t h e y  a r e  n o  l o n g e r  n e e d e d  f o r  t h e  p u r -

25  p o s e s  a s s i g n e d .

26 *  S e c .  3 9 .  A S  3 8 . 0 5 . 0 3 0 ( c )  i s  a m e n d e d  t o  r e a d :

27 ( c )  I n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  s p e c i f i e d  i n  A S  3 8 . 5 0 . 0 9 0 ,

28  t h e  a g e n c i e s  r e f e r r e d  t o  i n  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  a n d  o t h e r

29  s t a t e  a g e n c i e s  w i t h  a u t h o r i t y  t o  a c q u i r e  o r  d i s p o s e  o f  l a n d  s h a l l  g i v e
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2 9

w r i t t e n  n o t i f i c a t i o n  o f  t h e  f a c t  o f  a c q u i s i t i o n ,  l e a s e  o r  e x c h a n g e  t o  

t h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]  w i t h i n  t h r e e  m o n t h s  a f '•Am t h e  d a t e  

t h a t  t h e y  m a k e  t h e  a c q u i s i t i o n ,  l e a s e  o r  e x c h a n g e .

" S e c .  4 0 .  A S  3 8 . 0 5 . 0 3 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  R e a l  p r o p e r t y  a c q u i r e d  b y ,  a n d  u n d e r  t h e  m a n a g e m e n t  o f ,  t h e  

a g e n c i e s  r e f e r r e d  t o  i n  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n ,  w h i c h  i s  n o  

l o n g e r  n e e d e d  f o r  i t s  i n t e n d e d  u s e ,  s h a l l  b e  r e t u r n e d  t o  t h e  j u r i s d i c ­

t i o n  o f  t h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ] , e x c e p t  t h a t  t h e  D e p a r t m e n t  

o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  [ H I G H W A Y S ]  m a y  d i s p o s e  o f  r e a l  

p r o p e r t y  a c q u i r e d  b y  i t  u n d e r  A S  1 9 . 0 5 . 0 4 0 ( 2 )  a n d  A S  1 9 . 0 5 . 0 8 0  - 

1 9 . 0 5 . 1 2 0 .

*  S e c .  4 1 .  A S  3 8 . 0 5 . 0 3 5  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 3 5 .  P O W E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N E R .  ( a )  T h e  

c o m m i s s i o n e r  s h a l l

( 1 )  m a n a g e ,  i n s p e c t  a n d  c o n t r o l  s t a t e  l a n d  a n d  i m p r o v e m e n t s

o n  i t  b e l o n g i n g  t o  t h e  s t a t e  a n d  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  d e p a r t ­

m e n t  ;

( 2 )  p r e s c r i b e  a p p l i c a t i o n  p r o c e d u r e s  a n d  p r a c t i c e s  f o r  t h e

s a l e ,  l e a s e  o r  o t h e r  d i s p o s i t i o n  o f  a v a i l a b l e  l a n d ,  r e s o u r c e s ,  p r o p ­

e r t y ,  o r  a n  i n t e r e s t  i n  t h e m ;

( 3 )  p r e s c r i b e  f e e s  o r  s e r v i c e  c h a r g e s  f o r  a n y  p u b l i c  s e r ­

v i c e  r e n d e r e d ;

( 4 )  u n d e r  t h e  c o n d i t i o n s  a n d  l i m i t a t i o n s  i m p o s e d  b y  l a w ,

i s s u e  d e e d s ,  l e a s e s  o r  o t h e r  c o n v e y a n c e s  d i s p o s i n g  o f  a v a i l a b l e  l a n d ,  

r e s o u r c e s ,  p r o p e r t y  o r  a n  i n t e r e s t  i n  t h e m ;

( 5 )  h a v e  j u r i s d i c t i o n  o v e r  s t a t e  l a n d ,  e x c e p t  t h a t  l a n d

a c q u i r e d  b y  t h e  A l a s k a  W o r l d  W a r  I I  V e t e r a n s  B o a r d  a n d  t h e  A g r i c u l ­

t u r a l  L o a n  B o a r d  o r  t h e  d e p a r t m e n t s  o r  a g e n c i e s  s u c c e e d i n g  t o  t h e i r  

r e s p e c t i v e  f u n c t i o n s  t h r o u g h  f o r e c l o s u r e  o r  d e f a u l t ;  t o  t h i s  e n d  t h e
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1 c o m m i s s i o n e r  h a s  t h e  p o w e r  a n d  s h a l l  p e r f o x - m  t h e  d u t i e s  n e c e s s a r y  t o

2 p r o t e c t  t h e  s t a t e ' s  r i g h t s  a n d  i n t e r e s t  i n  s t a t e  l a n d ,  i n c l u d i n g  t h e

3 t a k i n g  i f  a l l  n e c e s s a r y  a c t i o n  t o  p r o t e c t  a n d  e n f o r c e  t h e  s t a t e ' s

4  c o n t r a c t u a l  o r  o t h e r  p r o p e r t y  r i g h t s ;

5 ( 6 )  m a i n t a i n  n e c e s s a r y  r e c o r d s ,  a d m i n i s t e r  o a t h s ,  e n d  d o

6 a l l  t h i n g s  i n c i d e n t a l  t o  t h e  a u t h o r i t y  i m p o s e d ;  t h e  f o l l o w i n g  r e c o r

7 a n d  f i l e s  s h a l l  b e  k e p t  c o n f i d e n t i a l  i m o n  r e q u e s t  o f  t h e  p e r s o n  s u p -

8 p l y i n g  t h e  i n f o r m a t i o n ;

9 ( A )  t h e  n a m e  o f  t h e  p e r s o n  n o m i n a t i n g  o r  a p p l y i n g  f o r

1 0  t h e  s a l e ,  l e a r e ,  o r  o t h e r  d i s p o s a l  o f  l a n d  b y  c o m p e t i t i v e  b i d -

1 1  d i n g ;

1 7  ( B )  b e f o r e  t h e  a n n o u n c e d  t i m e  o f  o p e n i n g ,  t h e  n a m e s  o f

1 3  t h e  b i d d e r s  a n d  t h e  a m o u n t s  o f  t h e  o i d s ;

1 4  ( C )  a l l  g e o l o g i c a l ,  g e o p h y s i c a l  a n d  e n g i n e e r i n g  d a t a

1 5  s u p p l i e d ,  w h e t h e r  o r  n o t  c o n c e r n e d  w i t h  t h e  e x t r a c t i o n  o r  d e v e l -

1 6  o p m e n t  o f  n a t u r a l  r e s o u r c e s ;

1 7  ( D )  e x c e p t  a s  p r o v i d e d  i n  A S  3 8 . 0 5 . 0 3 6 ,  c o s t  d a t a  a n d

1 8  f i n a n c i a l  i n f o r m a t i o n  s u b m i t t e d  i n  s u p p o r t  o f  a p p l i c a t i o n s ,

1 9  b o n d s ,  l e a s e s  a n d  s i m i l a r  i t e m s ;

20  ( E )  a p p l i c a t i o n s  f o r  r i g h t s - o f - w a y  o r  e a s e m e n t s ;

2 1  ( F )  r e q u e s t s  f o r  i n f o r m a t i o n  o r  a p p l i c a t i o n s  b y  p u b l i c

22  a g e n c i e s  f o r  l a n d  w h i c h  i s  b e i n g  c o n s i d e r e d  f o r  u s e  f o r  a  p u b l i c

23  p u r p o s e ;

24  ( 7 )  a c c o u n t  f o r  t h e  f e e s ,  l i c e n s e s ,  t a x e s  o r  o t h e r  m o n e y

2 5  r e c e i v e d  i n  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r  i n c l u d i n g  t h e  s a l e  o r

26  l e a s i n g  o f  l a n d ,  i d e n t i f y  t h e i r  s o u r c e ,  a n d  p r o m p t l y  t r a n s m i t  t h e m  t o

27 t h e  p r o p e r  f i s c a l  d e p a r t m e n t  a f t e r  c r e d i t i n g  t h e m  t o  t h e  p r o p e r  f u n d ;

28  r e c e i p t s  f r o m  l a n d  a p p l i c a t i o n  f i l i n g  f e e s  a n d  c h a r g e s  f o r  c o p i e s  o f

29  m a p s  a n d  r e c o r d s  s h a l l  b e  d e p o s i t e d  i m m e d i a t e l y  i n  t h e  g e n e r a l  f u n d  o f
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( 8 )  b e  t h e  c e r t i f y i n g  a g e n t  o f  t h e  s t a t e  t o  s e l e c t ,  a c c e p t  

a n d  s e c u r e  b y  w h a t e v e r  a c t i o n  i s  n e c e s s a r y  i n  t h e  n a m e  o f  t h e  s t a t e ,  

b y  d e e d ,  s a l e ,  g i f t ,  d e v i s e ,  j u d g m e n t ,  o p e r a t i o n  o f  l a w ,  o r  o t h e r  

m e a n s  a n y  l a n d ,  o f  w h a t e v e r  n a t u r e  o r  i n t e r e s t ,  a v a i l a b l e  t o  t h e  

s t a t e ;  a n d

( 9 )  b e  t h e  c e r t i f y i n g  a g e n t  o f  t h e  s t a t e ,  t o  s e l e c t ,  a c c e p t  

o r  s e c u r e  b y  w h a t e v e r  a c t i o n  i s  n e c e s s a r y  i n  t h e  n a m e  o f  t h e  s t a t e  a n y  

l a n d ,  o r  t i t l e  o r  i n t e r e s t  t o  l a n d  a v a i l a b l e ,  g r a n t e d ,  o r  s u b j e c t  t o  

b e i n g  t r a n s f e x r e d  t o  t h e  s t a t e  f o r  a n y  p u r p o s e .

( b )  T h e  c o m m i s s i o n e r  may

( 1 )  g r a n t  p r e f e r e n c e  r i g h t s  f o r  t h e  l e a s e  o r  p u r c h a s e  o f

s t a t e  l a n d  w i t h o u t  c o m p e t i t i v e  b i d  i n  o r d e r  t o  c o r r e c t  t h e  e r r o r s  o r

o m i s s i o n s  o f  a  s t a t e  o r  f e d e r a l  a d m i n i s t r a t i v e  a g e n c y  w h e n  i n e q u i t a b l e  

d e t r i m e n t  w o u l d  o t h e r w i s e  r e s u l t  t o  a  d i l i g e n t  c l a i m a n t  o r  a p p l i c a n t  

d u e  t o  s i t u a t i o n s  o v e r  w h i c h  t h e  c l a i m a n t  o r  a p p l i c a n t  h a d  n o  c o n t r o l ;  

t h e  e x e r c i s e  o f  t h i s  d i s c r e t i o n a r y  p o w e r  o p e r a t e s  o n l y  t o  d i v e s t  t h e  

s t a t e  o f  i t s  t i t l e  t o  o r  i n t e r e s t s  i n  l a n d ;

( 2 )  g r a n t  a  p r e f e r e n c e  r i g h t  t o  a  c l a i m a n t  wh o  s h o w s  b o n a  

f i d e  i m p r o v e m e n t  o f  s t a t e  l a n d ,  o r  f e d e r a l  l a n d  s u b s e q u e n t l y  a c q u i r e d  

b y  t h e  s t a t e ,  a n d  w h o  h a s  i n  g o o d  f a i t h  s o u g h t  t o  o b t a i n  t i t l e  t o  t h e  

l a n d  b u t  w h o ,  t h r o u g h  e r r o r  o r  o m i s s i o n  o f  o t h e r s ,  h a s  b e e n  d e n i e d  

t i t l e  t o  i t ;  u p o n  a  s h o w i n g  s a t i s f a c t o r y  t o  t h e  c o m m i s s i o n e r ,  t h e

c l a i m a n t  m ay  l e a s e  o r  p u r c h a s e  t h e  l a n d  a t  t h e  p r i c e  s e t  o n  t h e  d a t e

o f  o r i g i n a l  e n t r y  o n  t h e  l a n d  o r ,  i f  a  p r i c e  w a s  n o t  s e t  a t  t h a t  t i m e  

a t  a  p r i c e  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  t o  f a i r l y  r e p r e s e n t  t h e  v a l u e  

o f  u n i m p r o v e d  l a n d  a t  t h e  t i m e  t h e  c l a i m  w a s  e s t a b l i s h e d ,  b u t  i n  n o  

e v e n t  l e s s  t h a n  t h e  c o s t  o f  a d m i n i s t r a t i o n  i n c l u d i n g  s u r v e y ;  t h e  e r r o r

the state;
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1  o r  o m i s s i o n  o f  a  p r e d e c e s s o r  i n  i n t e r e s t  o r  a n  a g e n t ,  a d m i n i s t r a t o r ,

2 o r  e x e c u t o r  w h i c h  h a s  c l e a r l y  p r e j u d i c e d  t h e  c l a i m a n t  m ay  b e  t h e  b a s i s

3 f o r  g r a n t i n g  a  p r e f e r e n c e  r i g h t ;

4  ( 3 )  s e l l  l a n d  b y  l o t t e r y  f o r  l e s s  t h a n  t h e  a p p r a i s e d  v a l u e

5 w h e n ,  i n  t h e  j u d g m e n t  o f  t h e  c o m m i s s i o n e r ,  p a s t  s c a r c i t y  o f  l a n d

6 s u i t a b l e  f o r  p r i v a t e  o w n e r s h i p  i n  a n y  p a r t i c u l a r  a r e a  h a s  r e s u l t e d  i n

7 u n r e a l i s t i c  l a n d  v a l u e s ;

8 ( 4 )  w h e n  t h e  c o m m i s s i o n e r  d e t e r m i n e s  i t  i s  i n  t h e  b e s t

9 i n t e r e s t  o f  t h e  s t a t e  a n d  w i l l  a v o i d  i n j u s t i c e  t o  a  p e r s o n  o r  t h a t

1 0  p e r s o n ' s  h e i r s  o r  d e v i s e e s ,  d i s p o s e  o f  l a n d ,  b y  d i r e c t  n e g o t i a t i o n  t o

1 1  t h e  p e r s o n  w h o  p r e s e n t l y  u s e s  a n d  wh o  u s e d  a n d  m a d e  i m p r o v e m e n t s  t o

1 2  t h e  l a n d  b e f o r e  J a n u a r y  3 ,  1 9 5 9  o r  t h a t  p e r s o n ' s  h e i r s  o r  d e v i s e e s ;

1 3  t h e  a m o u n t  p a i d  f o r  t h e  l a n d  s h a l l  b e  i t s  f a i r  m a r k e t  v a l u e  o n  t h e

1 4  d a t e  t h a t  t h e  p e r s o n  f i r s t  e n t e r e d  t h e  l a n d ,  a s  d e t e r m i n e d  b y  t h e

1 5  c o m m i s s i o n e r ;  a  p a r c e l  o f  l a n d  d i s p o s e d  o f  u n d e r  t h i s  p a r a g r a p h  s h a l l

16  b e  o f  a  s i z e  c o n s i s t e n t  w i t h  t h e  p e r s o n ' s  p r i o r  u s e ,  b u t  m a y  n o t

17  e x c e e d  f i v e  a c r e s ;

1 8  ( 5 )  d i s p o s e  o f  a n  i n t e r e s t  i n  l a n d  l i m i t e d  t o  u s e  f o r

19  a g r i c u l t u r a l  p u r p o s e s  b y  l o t t e r y ;

2 0  ( 6 )  c o n v e y  t o  a n  a d j o i n i n g  l a n d o w n e r  a  p a r c e l  o f  l a n d

2 1  c r e a t e d  b y  a  h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  o r  r e a l i g n m e n t ,  o r  a

22 p a r c e l  c r e a t e d  b y  t h e  v a c a t i o n  o f  a  s t a t e - o w n e d  r i g h t - o f - w a y  i f

23 ( A )  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  i t  i s  i n  t h e  b e s t

24 i n t e r e s t s  o f  t h e  s t a t e ;

25 ( B )  t h e  p a r c e l  d o e s  n o t  e x c e e d  t h e  m i n i m u m  l o t  s i z e

26  u n d e r  a n  a p p l i c a b l e  z o n i n g  c o d e ;  a n d

27 ( C )  t h e  c o m m i s s i o n e r  a n d  t h e  p l a t t i n g  a u t h o r i t y  h a v i n g

28  l a n d  u s e  p l a n n i n g  j u r i s d i c t i o n  a g r e e  t h a t  c o n v e y a n c e  o f  t h e

2 9  p a r c e l  t o  t h e  a d j o i n i n g  l a n d o w n e r  w i l l  r e s u l t  i n  b o u n d a r i e s  t h a t
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1  a r e  c o n v e n i e n t  f o r  t h e  u s e  o f  t h e  l a n d  b y  t h e  l a n d o w n e r  a n d

2 c o m p a t i b l e  w i t h  m u n i c i p a l  l a n d  u s e  p l a n s ;

3 (7) f o r  g o o d  c a u s e  e x t e n d  f o r  u p  t o  90  d a y s  t h e  t i m e  f o r

4 r e n t a l  o r  i n s t a l l m e n t  p a y m e n t s  b y  a l e s s e e  o r  p u r c h a s e r  o f  s t a t e  l a n d

5 u n d e r  t h i s  c h a p t e r  i f  r e a s o n a b l e  p e n a l t i e s  a n d  i n t e r e s t  s e t  b y  t h e

6 c o m m i s s i o n e r  a r e  p a i d .

7 ( c )  A p a r c e l  o f  l a n d  m a y  b e  c o n v e y e d  u n d e r  ( b )  o f  t h i s  s e c t i o n

8 w i t h o u t  c l a s s i f i c a t i o n  o r  r e c l a s s i f i c a t i o n  u n d e r  A S  3 8 . 0 5 . 3 0 0 .

9 ( d )  A  p a r c e l  o f  l a n d  d e s c r i b e d  i n  ( b ) ( 6 )  o f  t h i s  s e c t i o n  m u s t  b e

1 0  s o l d  a t  i t s  f a i r  m a r k e t  v a l u e  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  o n  t h e

1 1  b a s i s  o f  a n  a p p r a i s a l  c o m p l e t e d  a s  p r o v i d e d  i n  A S  3 8 . 0 5 . 3 1 0 .  N o t h i n g

1 2  i n  t h i s  s u b s e c t i o n  p r e v e n t s  t h e  s a l e  o f  l a n d  u n d e r  A S  3 8 . 0 5 . 0 5 5  o r

13  3 8 . 0 5 . 0 5 7  t o  a  p e r s o n  n o t  q u a l i f y i n g  a s  a n  a d j o i n i n g  l a n d o w n e r  i f  t h e

1 4  a d j o i n i n g  l a n d o w n e r  d e c l i n e s  t o  p u r c h a s e  t h e  l a n d .

I T  ( e )  U p o n  a w r i t t e n  f i n d i n g ,  w h i c h  s h a l l  b e  a v a i l a b l e  t o  t h e

16  p u b l i c  o n  r e q u e s t ,  t h a t  t h e  i n t e r e s t s  o f  t h e  s t a t e  w i l l  b e  b e s t

17  s e r v e d ,  t h e  c o m m i s s i o n e r  m a y  a p p r o v e  c o n t r a c t s  f o r  t h e  s a l e ,  l e a s e ,  o r

18  o t h e r  d i s p o s a l  o f  a v a i l a b l e  l a n d ,  r e s o u r c e s ,  p r o p e r t y  o r  i n t e r e s t s  i n

1 9  t h e m ,  a n d ,  i n  a d d i t i o n  t o  t h e  c o n d i t i o n s  a n d  l i m i t a t i o n s  i m p o s e d  b y

20 l a w ,  m a y  i m p o s e  a d d i t i o n a l  c o n d i t i o n s  ox- l i m i t a t i o n s  i n  t h e  c o n t r a c t s

2 1  a s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  w i l l  b e s t  s e r v e  t h e  i n t e r e s t s  o f  t h e

22  s t a t e .  B e f o r e  a p u b l i c  h e a r i n g ,  i f  h e l d ,  o r  i n  a n y  c a s e  n o  l e s s  t h a n

23 2 1  d a y s  b e f o r e  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  a v a i l a b l e  l a n d ,

24  p r o p e r t y ,  r e s o u r c e s ,  o r  i n t e r e s t s  i n  t h e m ,  t h e  c o m m i s s i o n e r  s h a l l  m a k e

25 a v a i l a b l e  t o  t h e  p u b l i c  a  w r i t t e n  f i n d i n g  w h i c h  s e t s  o u t  t h e  f a c t s  a n d

26 a p p l i c a b l e  l a w  u p o n  w h i c h  t -^e c o m m i s s i o n e r  b a s e d  t h e  d e t e r m i n a t i o n

27 t h a t  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  w i l l  b e s t  s e r v e  t h e  i n t e r e s t s

28 o f  t h e  s t a t e .  A  w r i t t e n  f i n d i n g  i s  n o t  r e q u i r e d  b e f o r e  t h e  a p p i ' o v a l

29 o f
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]. ( 1 )  a  c o n t r a c t  f o r  a n e g o t i a t e d  s a l e  a u t h o r i z e d  b y  A S  3 8 . -

2 0 5 . 1 1 5 ;

3 ( 2 )  c h e  l e a s e  o f  l a n d  f o r  a  s h o r e  f i s h e r y  s i t e  u n d e r

4 A S  3 8 . 0 5 . 0 8 2 ;

5 ( 3 )  a  p e r m i t  o r  o t h e r  a u t h o r i z a t i o n  r e v o c a b l e  b y  t h e  d e -

6 p a r t m e n t .

7 *  S e c .  4 2 .  A S  3 8 . 0 5 . 0 3 7  i s  a m e n d e d  t o  r e a d :

8 S e c .  3 8 . 0 5 . 0 3 7 .  Z O N I N G  P O W E R S  O F  D E P A R T M E N T  [ R E G U L A T I O N S  I N  T H E

9 U N O R G A N I Z E D  B O R O U G H  T O  F A C I L I T A T E  F E D E R A L  L A N D  S A L E S ] .  ( a )  I n  a r e a s

10  o f  t h e  s t a t e  o u t s i d e  f i r s t ,  s e c o n d  o r  t h i r d  c l a s s  b o r o u g h s  w h e r e  t h e r e

1 1  i s  n o  m u n i c i p a l i t y  w i t h  a  z o n i n g  p o w e r ,  t h e  d e p a r t m e n t  [ D I V I S I O N  O F

1 2  L A N D S ]  s h a l l  e x e r c i s e  t h e  z o n i n g  p o w e r  b y  a d o p t i n g  z o n i n g  r e g u l a t i o n s .

13 ( b )  T h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]  m ay  e x e r c i s e  i t s  z o n i n g

1 4  p o w e r

15 ( 1 )  w i t h i n  f e d e r a l  l a n d  [ L A N D S ]  i n  the  u n o r g a n i z e d  b o r o u g h

16 o n l y  a t  t h e  t i m e r ,  a n d  i n  t h e  a r e a s  i t  i s  r e q u e s t e d  t o  d o  s o  b y  t h e

17 S e c r e t a r y  o f  t h e  I n t e r i o r  t o  f a c i l i t a t e  s a l e s  o f  f e d e r a l  l a n d  [ L A N D S ]

18 w i t h i n  t h e  u n o r g a n i z e d  b o r o u g h  u n d e r  P . L .  8 8 - 6 0 8 ,  78 S t a t .  9 8 8 ;

19  ( 2 )  w i t h i n  a n y  p o r t i o n  o f  a  t h i r d  c l a s s  b o r o u g h  c o v e r e d  b y

20  t h e  A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m  a d o p t e d  i n  a c c o r d a n c e  w i t h  t h e

2 1  p r o v i s i o n s  o f  A S  4 6 . 4 0  [ A S  4 6 . 3 5 ]  i f  t h e  m u n i c i p a l i t y  h a s  n o t  d o n e  s o .

2 2  ( c )  A n y  z o n i n g  d o n e  b y  t h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]  und er "

23 ( b )  o f  t h i s  s e c t i o n  i s  f i n a l  u n l e s s  d i s a p p r o v e d  b y  c o n c u r r e n t  r e s o l u -

24  t i o n  a t  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  l e g i s l a t u r e .

25 *  S e c ,  4 3 .  A S  3 8 . 0 5 . 0 4 0  i s  a m e n d e d  t o  r e a d :

26 S e c .  3 8 . 0 5 . 0 4 0 .  C O M M I S S I O N E R  [ D I R E C T O R ]  S H A L L  B E  B O N D E D .  B e f o r e

27 p e r f o r m i n g  a n y  [ H I S ]  d u t i e s ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  e x e c u t e

28 a  c o r p o r a t e  s u r e t y  b o n d  t o  t h e  s t a t e  i n  t h e  s u m  o f  $ 1 5 0 , 0 0 0 ,  c o n d i -

29 t i o n e d  u p o n  t h e  f a i t h f u l  p e r f o r m a n c e  o f  a l l  [ H I S ]  d u t i e s  u n d e r  t h i s
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1  c h a p t e r  a n d  u p o n  t h e  p r o m p t  a n d  f a i t h f u l  a c c o u n t i n g  o f  a l l  m o n e y

2 c o l l e c t e d  b y  t h e  c o m m i s s i o n e r  [ H I M ]  o r  [ H I S ]  d e p u t i e s ,  a s s i s t a n t s ,

3 e m p l o y e e s  o r  a g e n t s  o f  t h e  c o m m i s s i o n e r .  T h e  b o n d ,  t o g e t h e r  w i t h

4 a d d i t i o n a l  c o n d i t i o n s  o r  l i m i t a t i o n s  c o n s i d e r e d  n e c e s s a r y ,  s h a l l  b e

5 a p p r o v e d  b y  t h e  a t t o r n e y  g e n e r a l  a n d  f i l e d  i n  t h e  o f f i c e  o f  t h e  g o v e r -

6 n o r .  T h e  p i ' e m i u m  u p o n  t h e  b o n d  i s  p a y a b l e  f r o m  m o n e y  a p p r o p r i a t e d  f o r

7 o p e r a t i o n  o f  t h e  d e p a r t m e n t  [ D I V I S I O N ] .

8 *  S e c .  4 4 .  A S  3 8 . 0 5 . 0 5 0  i s  a m e n d e d  t o  r e a d :

9 S e c .  3 8 . 0 5 . 0 5 0 .  D I S P O S A L  O F  L A N D  F O R  P R I V A T E  O W N E R S H I P .  T h e

1 0  c o m m i s s i o n e r  [ ,  U P O N  T H E  R E C O M M E N D A T I O N  O F  T H E  D I R E C T O R , ]  s h a l l  d e t e r -

1 1  m i n e  t h e  l a n d  t o  b e  d i s p o s e d  o f  f o r  p r i v a t e  u s e .  T h e  c o m m i s s i o n e r

1 2  [ D I R E C T O R ]  s h a l l  d e t e r m i n e  t h e  t i m e  a n d  p l a c e  o f  d i s p o s a l .  A n  a u c t i o n

1 3  s a l e ,  a l o t t e r y  s a l e ,  o r  a  d i s p o s a l  o f  l a n d  f o r  h o m e s i t e s  u n d e r

14  A S  3 8 . 0 4 . 0 2 0 ( g ) ( 2 ) ( C )  m u s t  b e  h e l d  i n  t h e  m u n i c i p a l i t y  t h a t  i s  c l o s e s t

1 5  t o  t h e  l a n d  t o  b e  s o l d  o r  d i s p o s e d  o f  a n d  i n  w h i c h  r e g u l a r  s e s s i o n s  o f

1 6  a  c o u r t  o f  t h e  s t a t e  a r e  h e l d .

1 7  *  S e c .  4 5 .  A S  3 8 . 0 5 . 0 5 5  i s  a m e n d e d  t o  r e a d :

1 8  S e c .  3 8 . 0 5 . 0 5 5 .  A U C T I O N  S A L E  P R O C E D U R E S .  U n l e s s  a n o t h e r  m e t h o d

1 9  o f  s a l e  i s  r e q u i r e d  u n d e r  A S  3 8 . 0 5 . 0 0 5  -  3 8 . 0 5 . 3 7 0 ,  [ U N D E R ]  A S  3 8 . 0 7 . -

20  0 1 0  - 3 8 . 0 7 . 0 6 0 ,  o r  [ U N D E R J  A S  3 8 . 0 8 . 0 1 0  -  3 8 . 0 8 . 1 2 0 ,  t h e  s a l e  o f

2 1  s t a t e  l a n d  s h a l l  b e  m a d e  a t  p u b l i c  a u c t i o n  t o  t h e  h i g h e s t  q u a l i f i e d

22  b i d d e r  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] . A  b i d d e r  m u s t

23 a p p e a r  i n  p e r s o n  a t  t h e  a u c t i o n  u n l e s s  m e d i c a l  r e a s o n s ,  a t t e n d a n c e  a t

24  s c h o o l ,  o r  m i l i t a r y  s e r v i c e  o u t s i d e  t h e  s t a t e  p r e v e n t  a t t e n d a n c e .  A

25  b i d d e r  m ay  b e  r e p r e s e n t e d  b y  a n  a t t o r n e y  o r  a g e n t  a t  t h e  a u c t i o n  i f

26 t h e  l a n d  o f f e r e d  f o r  d i s p o s a l  i s  c o m m e r c i a l ,  i n d u s t r i a l ,  o r  a g r i c u l -

27 t u r a l  l a n d .  A n  a g g r i e v e d  b i d d e r  m ay  a p p e a l  t o  t h e  c o m m i s s i o n e r  w i t h i n

28 f i v e  d a y s  a f t e r  t h e  s a l e  f o r  a r e v i e w  o f  t h e  c o m m i s s i o n e r ' s  [ D I R E C -

29 T O R ' S ]  d e t e r m i n a t i o n .  T h e  s a l e  s h a l l  b e  c o n d u c t e d  b y  t h e  c o m m i s s i o n e r
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1  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ] , a n d  a t  t h e  t i m e  o f  s a l e  t h e  s u c c e s s -

2 f u l  b i d d e r  s h a l l  d e p o s i t  a n  a m o u n t  e q u a l  t o  f i v e  p e r c e n t  o f  t h e  p u r -

3 c h a s e  p r i c e ,  o r  i f  t h e  p u r c h a s e r  e l e c t s  t o  u s e  l a n d  d i s c o u n t s  g r a n t e d

4 u n d e r  A S  3 8 . 0 5 . 0 5 3 ,  f i v e  p e r c e n t  o f  t h e  a m o u n t  b i d  a f t e r  d e d u c t i o n  o f

5 t h e  d i s c o u n t .  T h e  c o m m i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ]  s h a l l

6 i m m e d i a t e l y  i s s u e  a  r e c e i p t  c o n t a i n i n g  a  d e s c r i p t i o n  o f  t h e  l a n d  o r

7 p r o p e r t y  p u r c h a s e d ,  t h e  p r i c e  b i d ,  t h e  a m o u n t  d e p o s i t e d ,  a n d  t h e

8 a m o u n t  o f  a n y  d i s c o u n t  a l l o w e d .  T h e  r e c e i p t  s h a l l  b e  a c k n o w l e d g e d  i n

9 w r i t i n g  b y  t h e  b i d d e r .

1 0  *  S e c .  4 6 .  A S  3 8 . 0 5 . 0 5 7 ( e )  i s  a m e n d e d  t o  r e a d :

1 1  ( e )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a c c e p t  a p p l i c a t i o n s  t o

1 2  p u r c h a s e  p a r t i c u l a r  p a r c e l s  u n d e r  t h e  f o l l o w i n g  p r o c e d u r e s  a n d  c o n d i -

1 3  t i o n s :

1 4  ( 1 )  t h e  a p p l i c a t i o n  p e r i o d  m a y  n o t  b e  l e s s  t h a n  4 5  d a y s ;

1 5  ( 2 )  n o  a p p l i c a t i o n  m a y  b e  a c c e p t e d  l e s s  t h a n  1 5  d a y s  b e f o r e

1 6  e a c h  l o t t e r y ;

1 7  ( 3 )  n o t i t  j o f  t h e  a p p l i c a t i o n  p e r i o d  a n d  t h e  d a t e  o f  t h e

18  l o t t e r y  s h a l l  b e  g i v e n  i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 3 4 5  [ A S  3 8 . 0 5 . 3 4 5 -

1 9  ( e ) ]  ; a n d

2 0  ( 4 )  t h e  a p p l i c a t i o n  s h a l l  b e  m a d e  o n  a  f o r m  p r o v i d e d  b y  t h e

2 1  d e p a r t m e n t .

2 2  *  S e c .  4 7 .  A S  3 8 . 0 5 . 0 5 7 ( g )  i s  a m e n d e d  t o  r e a d :

23  ( g )  A f t e r  r e c e i v i n g  t h e  d e p o s i t  r e q u i r e d  u n d e r  ( a )  o f  t h i s

24  s e c t i o n ,  t h e  co mm i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ]  s h a l l

25  i m m e d i a t e l y  i s s u e  a  r e c e i p t  c o n t a i n i n g  a  d e s c r i p t i o n  o f  t h e  l a n d  o r

26 p r o p e r t y  t o  b e  c o n v e y e d ,  t h e  p r i c e  o f  t h e  l a n d ,  a n d  t h e  t e r m s  o f

27 d i s p o s a l .  T h e  r e c e i p t  s h a l l  b e  a c k n o w l e d g e d  i n  w r i t i n g  b y  t h e  p u r -

28  c h a s e r .  [ A  C O N T R A C T  O F  S A L E  S H A L L  B E  E X E C U T E D  I N  T H E  S A M E  F O R M  A N D

29  M A N N E R  A S  R E Q U I R E D  U N D E R  A S  3 8 . 0 5 . 0 5 5 . ]
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*  S e c .  4 8 .  A S  3 8 . 0 5 . 0 5 7 ( 1 )  i s  a m e n d e d  t o  r e a d :

( i )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m ay  i n c l u d e  i n  c o n t r a c t s  f o r  

s a l e  o f  l a n d  u n d e r  t h i s  s e c t i o n  t e r m s  w h i c h

( 1 )  r e q u i r e  p u r c h a s e r s  t o  u s e  o r  o c c u p y ,  o r  b o t h ,  t h e  

p u r c h a s e d  f o r  a  r e a s o n a b l e  p e r i o d  o f  t i m e  a f t e r  a s a l e ;

( 2 )  p r o h i b i t  t h e  r e s a l e  o f  l a n d  p u r c h a s e d  b y  t h e  i n i t i a l  

p u r c h a s e r  u n t i l  t h e  r e q u i r e m e n t s  i m p o s e d  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n ,  

i f  a n y ,  a r e  s a t i s f i e d .

*  S e c .  4 9 .  A S  3 8 . 0 5 . 0 5 8 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A  p e r s o n  s e e k i n g  t o  e s t a b l i s h  e l i g i b i l i t y  f o r  a  d i s c o u n t  

u n d e r  t h i s  s e c t i o n  s h a l l  p r e s e n t  p r o o f  m e e t i n g  t h e  c r i t e r i a  s e t  o u t  i n

( b )  o f  t h i s  s e c t i o n  t o  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] .  A  p e r s o n  w h o  

s u b m i t s  i n f o r m a t i o n  t o  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  u n d e r  t h i s  s e c t i o n  

k n o w i n g  i t  t o  b e  f a l s e  i s  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  i s  

p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  f i v e  y e a r s ,  o r  b y  a  f i n e  

o f  n o t  m o r e  t h a n  $ 5 0 , 0 0 0 ,  o r  b y  b o t h .

*  S e c .  5 0 .  A S  3 8 . 0 5 . 0 5 8 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  A  p e r s o n  i s  e n t i t l e d  t o  n o t  m o r e  t h a n  o n e  d i s c o u n t  o n  t h e  

p u r c h a s e  p r i c e  o f  l a n d  u n d e r  t h i s  s e c t i o n  i n  t h e  p e r s o n ' s  [ H I S ]  l i f e ­

t i m e .  A  d i s c o u n t  g r a n t e d  u n d e r  t h i s  s e c t i o n  may  b e  a p p l i e d  o n l y  t o  

t h e  a c q u i s i t i o n  o f  s u r f a c e  r i g h t s  t o  s t a t e  l a n d .  A  d i s c o u n t  m a y  n o t  

b e  a p p l i e d  t o  c o s t s  s u c h  a s  s u r v e y  c o s t s ,  r o a d  d e v e l o p m e n t  c o s t s ,  

u t i l i t y  a s s e s s m e n t s ,  o r  o t h e r  c o s t s  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ]  w h i c h  a r e  r e i m b u r s a b l e  t o  t h e  s t a t e .  I n  a l l  c a s e s ,  a  c a s h  

d o w n  p a y m e n t  o f  a t  l e a s t  f i v e  p e r c e n t  o f  t h e  d i s c o u n t e d  p u r c h a s e  p r i c e  

o f  t h e  l a n d  s h a l l  b e  m a d e  a t  t h e  t i m e  o f  s a l e .

*  S e c .  5 1 .  A S  3 8 . 0 5 . 0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 6 0 .  R E J E C T I O N  O F  B I D S .  B e f o r e  t h e  s i g n i n g  o f  t h e  

f o r m a l  c o n v e y a n c e  [ B Y  T H E  D I R E C T O R ] ,  t h e  c o m m i s s i o n e r  m a y  r e j e c t  a l l
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b i d s  w h e n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  j u s t i f y  t h i s  a c t i o n .  L a n d  

[ L A N D S ]  o f f e r e d  a t  p u b l i c  s a l e  b u t  n o t  s o l d  m a y  b e  m a d e  a v a i l a b l e  a t  

p r i v a t e  s a l e  f o r  n o t  l e s s  t h a n  t h e  [ T H E I R ]  a p p r a i s e d  v a l u e .

*  S e c .  5 2 .  A S  3 8 . 0 5 . 0 6 5 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l ,  f o r  c o n t r a c t s  u n d e r  ( a )  

o r  ( b )  o f  t h i s  s e c t i o n ,  s e t  f o r  e a c h  s a l e  t h e  p e r i o d  f o r  t h e  p a y m e n t  

o f  i n s t a l l m e n t s  a n d  t h e  t o t a l  p u r c h a s e  p r i c e  p l u s  i n t e r e s t .  T h e  

[ D I R E C T O R ,  W I T H  T H E  C 0 N S E N 1  O F  T H E ]  c o m m i s s i o n e r  [ , ]  m a y  a l s o  i n c l u d e  

i n  c o n t r a c t s  u n d e r  t h i s  s e c t i o n  c o n d i t i o n s ,  l i m i t a t i o n s  a n d  t e r m s  

c o n s i d e r e d  [ W H I C H  H E  C O N S I D E R S ]  n e c e s s a r y  a n d  p r o p e r  t o  p r o t e c t  t h e  

i n t e r e s t  o f  t h e  s t a t e .  V i o l a t i o n s  o f  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  

t h e  t e r m s  o f  t h e  c o n t r a c t  o f  s a l e  s u b j e c t  t h e  p u r c h a s e r  t o  a p p r o p r i a t e  

a d m i n i s t r a t i v e  a n d  l e g a l  a c t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s p e c i f i c  

p e r f o r m a n c e ,  f o r e c l o s u r e ,  e j e c t m e n t ,  o r  o t h e r  l e g a l  r e m e d i e s  i n  a c c o r ­

d a n c e  w i t h  a p p l i c a b l e  s t a t e  l a w .

*  S e c .  5 3 .  A S  3 8 . 0 5 . 0 6 7 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( e )  o f  t h i s  s e c t i o n ,  b e f o r e  o f f e r i n g  

t o  t h e  g e n e r a l  p u b l i c  a n y  u n o c c u p i e d  r e s i d e n t i a l  l a n d  [ L A N D S ] , t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  o f f e r  t h e  l a n d  a t  a r e s t r i c t e d  s a l e  a t  

w h i c h  o n l y  v e t e r a n s  m a y  b u y .

*  S e c .  5 4 .  A S  3 8 . 0 5 . 0 6 7 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  n o t  s e l l  t h e  l a n d  [ L A N D S ]  

u n d e r  t h i s  s e c t i o n  a t  l e s s  t h a n  t h e  [ T H E I R ]  f a i r  a p p r a i s e d  m a r k e t  

v a l u e .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a d o p t  [ M A K E ]  r e g u l a t i o n s  

n e c e s s a r y  t o  e n s u r e  t h a t  l a n d  [ L A N D S ]  s o l d  u n d e r  t h i s  s e c t i o n  i s  [ A R E ]  

f o r  b o n a  f i d e  r e s i d e n t i a l  u s e  a n d  n o t  f o r  s p e c u l a t i o n .

*  S e c .  5 5 .  A S  3 8 . 0 5 . 0 6 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  B e f o r e  o f f e r i n g  t o  t h e  p u b l i c  a n y  l a n d  w h i c h  i s  s u b j e c t  t o  a 

v a l i d  e x i s t i n g  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  p e r m i t  i n  e f f e c t  o n  t h e
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d a y  b e f o r e  c h a t  l a n d  i s  t e n t a t i v e l y  a p p r o v e d  f o r  p a t e n t  t o  t h e  s t a t e ,  

o r  w h i c h  i s  s u b j e c t  t o  a l e a s e  i s s u e d  u n d e r  A S  3 8 . 0 5 . 0 8 7 ,  t h e  c o m m i s ­

s i o n e r  [ D I R E C T O R ]  s h a l l  o f f e r  t h e  l a n d  f o r  s a l e  t o  t h e  p e r m i t t e e  o r  a  

[ H I S ]  s u c c e s s o r  i n  t i t l e ,  i f  t h e  p e r m i t t e e  o r  a s u c c e s s o r  i n  t i t l e  o f  

t h e  p e r m i t t e e  [ H E ]  c a n  b e  f o u n d .

*  S e c .  5 6 .  A S  3 8 . 0 5 . 0 6 9  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 6 9 .  P R E F E R E N C E  T O  P E R S O N S  F O R  A G R I C U L T U R A L  P U R P O S E S ,  

( a )  I f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  d e t e r m i n e s  t h a t  t h e  h i g h e s t  a n d  

b e s t  u s e  o f  u n o c c u p i e d  l a n d  i s  f o r  a g r i c u l t u r a l  p u r p o s e s  [ , ]  a n d  [ I F  

H E  D E T E R M I N E S ]  t h a t  i t  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  s e l l  

o r  l e a s e  t h e  l a n d ,  t h e  c o m m i s s i o n e r  [ H E ]  s h a l l  g r a n t  t o  a n  A l a s k a n  

r e s i d e n t  o w n i n g  a n d  u s i n g  o r  l e a s i n g  a n d  u s i n g  l a n d  f o r  a g r i c u l t u r a l

p u r p o s e s  a 6 0 - d a y  f i r s t  o p t i o n  a f t e r  t h e  d a t e  o f  t h e  a u c t i o n  t o  p u r ­

c h a s e  o r  l e a s e  t h e  u n o c c u p i e d  l a n d  s i t u a t e d  a d j a c e n t  t o  o r  i n  t h e  

a p p r o x i m a t e  v i c i n i t y  o f  l a n d  p r e s e n t l y  h e l d  b y  t h e  A l a s k a  r e s i d e n t  

[ H I S  P R E S E N T L Y  H E L D  L A N D ]  f o r  t h e  a m o u n t  o f  t h e  h i g h  b i d  r e c e i v e d  a t  

p u b l i c  a u c t i o n .  A  p a r c e l  o f  a g r i c u l t u r a l  l a n d  s o l d  u n d e r  t h i s  s e c t i o n  

m a y  n o t  b e  l e s s  t h a n  2 0  a c r e s  a n d  a  p a r c e l  o f  a g r i c u l t u r a l  l a n d  w h i c h  

i s  a c q u i r e d  b y  e x e r c i s e  o f  t h e  o p t i o n  g r a n t e d  i n  t h i s  s u b s e c t i o n  m ay  

n o t  e x c e e d  3 2 0  a c r e s .  A g r i c u l t u r a l  l a n d  w h i c h  i s  a c q u i r e d  u n d e r  t h i s  

s e c t i o n  m u s t  b e  u s e d  f o r  a g r i c u l t u r a l  p u r p o s e s  a s  r e q u i r e d  b y  l a w .

( b )  I f  m o r e  t h a n  o n e  p e r s o n  i s  e l i g i b l e  f o r  a  f i r s t  o p t i o n  u n d e r

( a )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  d e t e r m i n e  

p r i o r i t y  b y  g r a n t i n g  p r e c e d e n c e  f i r s t  t o  t h e  p e r s o n  w h o  d e m o n s t r a t e s

t h e  g r e a t e s t  n e e d  f o r  t h e  u n o c c u p i e d  l a n d  i n  o r d e r  t o  e s t a b l i s h  a n

e c o n o m i c  u n i t  a n d ,  s e c o n d l y ,  t o  t h e  e l i g i b l e  p e r s o n  w h o  o c c u p i e s  l a n d  

t h a t  i s  m o s t  r e a d i l y  a c c e s s i b l e  t o  u n o c c u p i e d  l a n d  t o  b e  s o l d  o r  

l e a s e d .  I n  t h e  e v e n t  t h a t  t w o  o r  m o r e  p e r s o n s  h a v e  a p p r o x i m a t e l y  

e q u a l  q u a l i f i c a t i o n s  f o r  p r i o r i t y  u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r
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1  [ D I R E C T O R ]  s h a l l  g r a n t  p r i o r i t y  t o  t h a t  p e r s o n  w h o  i s  a v e t e r a n .  I f

2 m o r e  t h a n  o n e  p e r s o n  i s  a p p r o x i m a t e l y  e q u a l l y  w e l l  q u a l i f i e d  u n d e r

3 t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  d e t e r m i n e  p r i o r i t y  b y

4 l o t .

5 ( c )  U n d e r  t h i s  s e c t i o n

6 ( 1 )  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  c o n v e y  o r  l e a s e  a n

7 i n t e r e s t  i n  t h e  l a n d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s ,  a n d  a l l  o t h e r

8 i n t e r e s t s  i n  t h e  l a n d  r e m a i n  i n  t h e  s t a t e ;  t h e  s a l e  o r  l e a s e  s h a l l  b e

9 a t  p u b l i c  a u c t i o n ;

1 0  ( 2 )  t h e  r e m a i n i n g  i n t e r e s t s  m a y  s u b s e q u e n t l y  b e  c o n v e y e d  o r

1 1  l e a s e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  o n l y  u p o n  t h e  r e q u e s t  o f  t h e

1 2  g r a n t e e  o r  l e s s e e  o r  t h e i r  [ H I S ]  a s s i g n s  a n d  t h e  d e t e r m i n a t i o n  o f  [ T H E

1 3  D I R E C T O R ,  W I T H  T H E  W R I T T E N  C O N C U R R E N C E  OF] t h e  c o m m i s s i o n e r  [ , ]  t h a t

1 4  t h e  c o n v e y a n c e  o r  l e a s e  i s  i n  t h e  p u b l i c  i n t e r e s t ;

1 5  ( 3 )  t h e  c o n v e y a n c e  o r  l e a s e  o f  t h e  r e m a i n i n g  i n t e r e s t s

1 6  s h a l l  b e  a t  p u b l i c  a u c t i o n ;  t h e  o r i g i n a l  g r a n t e e  o r  l e s s e e  o r  t h e i r

17  [ H I S ]  a s s i g n s  h a v e  a  p r e f e r e n c e  r i g h t  t o  n i e e i  t h e  h i g h  b i d  w i t h i n  30

1 8  d a y s  a f t e r  t h e  d a y  o f  t h e  a u c t i o n ;  i f  t h e  r i g h t  i s  e x e r c i s e d ,  t h e

19  v a l u e  o f  i m p r o v e m e n t s  o w n e d  b y  t h e  h o l d e r  o f  t h e  p r e f e r e n c e  r i g h t ,

20  i n c l u d e d  w i t h  t h e  r e m a i n i n g  i n t e r e s t s  s o l d ,  s h a l l  b e  d e d u c t e d  f r o m  t h e

2 1  p u r c h a s e  p r i c e ;

22  ( 4 )  b y  r e q u e s t i n g  t h e  c o n v e y a n c e  o r  l e a s e  o f  t h e  r e m a i n i n g

23  i n t e r e s t ,  t h e  o r i g i n a l  g r a n t e e  o r  l e s s e e  o r  t h e i r  [ H I S ]  a s s i g n s

2 4  ( A )  c o n s e n t s  t o  t h e  s a l e  o r  l e a s e ,  a n d

25  ( B )  i f  t h e  p r e f e r e n c e  r i g h t  p r o v i d e d  b y  ( 3 )  o f  t h i s

26  s u b s e c t i o n  i s  n o t  e x e r c i s e d ,  c o n s e n t s  t o  s e l l  a t  f a i r  m a r k e t

27  v a l u e  t h e  i m p r o v e m e n t s  r e l a t e d  t o  t h e  r e m a i n i n g  i n t e r e s t ,  a s

28 a p p r a i s e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] ;

29 ( 5 )  t h e  r e m a i n i n g  i n t e r e s t s  i n  t h e  l a n d  m a y  n o t  b e  c o n v e y e d
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1  o r  l e a s e d  f o r  l e s s  t h a n  t h e i r  a p p r a i s e d  v a l u e  t o g e t h e r  w i t h  i m p r o v e -

2 m e n t s  e x c e p t  f o r  t h e  d e d u c t i o n  a l l o w e d  b y  ( 3 )  o f  t h i s  s u b s e c t i o n .

3 ( d )  W h e n  n o t  i n  c o n f l i c t  w i t h  t h i s  s e c t i o n ,  t h e  [ O T H E R ]  p r o v i -

4  s i o n s  o f  A S  3 8 . 0 5 . 0 4 5  -  3 8 . 0 5 . 1 0 5  a p p l y  t o  d i s p o s a l s  u n d e r  t h i s  s e c -

5 t i o n .

6 ( e )  I n  [ F O R  T H E  P U R P O S E S  O F ]  t h i s  s e c t i o n ,

7 ( 1 )  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,  r a n c h i n g ,

8 g r a z i n g ,  a n d  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  o r  l i v e s t o c k ;

9 ( 2 )  " a p p r o x i m a t e  v i c i n i t y "  i n c l u d e s  a n  a r e a  i n  w h i c h  t h e

1 0  l a n d  d o e s  n o t  h a v e  a c o m m o n  b o u n d a r y  t o  p r e s e n t l y  h e l d  l a n d  o r  i n

1 1  w h i c h  t h e  l a n d  i s  p h y s i c a l l y  s e p a r a t e d  f r o m  p r e s e n t l y  h e l d  l a n d  b y  a n y

1 2  t y p e  o f  b a r r i e r .

1 3  ( f )  N o t h i n g  i n  ( c )  o f  t h i s  s e c t i o n  a f f e c t s  t h e  d i s p o s a l  o f

1 4  m i n e r a l s  u n d e r  A S  3 8 . 0 5 . 1 3 5  -  3 8 . 0 5 . 1 8 3 .

1 5  *  S e c .  5 7 .  A S  3 8 . 0 5 . 0 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

1 6  (b) T h e  [ D I R E C T O R ,  W I T H  T H E  A P P R O V A L  O F  T H E ]  c o m m i s s i o n e r  [ , ]

1 7  s h a l l  d e t e r m i n e  t h e  l a n d  t o  b e  l e a s e d  a n d  t h e  l i m i t a t i o n s ,  c o n d i t i o n s

1 8  a n d  t e r m s  o f  t h e  l e a s e .  I f  t h e  a p p r a i s e d  v a l u e  o f  t h e  t r a n s a c t i o n  i s

1 9  $ 2 5 0  a  y e a r  o r  l e s s  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m ay  n e g o t i a t e  a  l e a s e

20  w i t h o u t  a d v e r t i s e m e n t  f o r  a  p e r i o d  n o t  t o  e x c e e d  f i v e  y e a r s ,  a n d  o n

2 1  t h e  l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  w h i c h  [ H E  C O N S I D E R S ]  a r e  i n  t h e

22  b e s t  i n t e r e s t s  o f  t h e  s t a t e .  A  l e a s e  n e g o t i a t e d  u n d e r  t h i s  s u b s e c t i o n

23 i s  n o t  e l i g i b l e  f o r  a  p r e f e r e n c e  u n d e r  A S  3 8 . 0 5 . 1 0 2 .

2 4  *  S e c .  5 8 .  A S  3 8 . 0 5 . 0 7 0 ( c )  i s  a m e n d e d  t o  r e a d :

25  ( c )  A  l e a s e  m a y  b e  i s s u e d  f o r  a  p e r i o d  u p  t o  5 5  y e a r s ,  i f  i t

26  a p p e a r s  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  [ A N D  I F  T H E  C O M M I S -

27  S I O N E R  A P P R O V E S ] . H o w e v e r ,  a n o n r e n e w a b l e  l e a s e  f o r  s c h o o l  l a n d  m a y

23  b e  i s s u e d  f o r  a  p e r i o d  n o t  t o  e x c e e d  99  y e a r s .  I f  t h e  c o m m i s s i o n e r

29  d e t e r m i n e s  t h a t  t h e  l a n d  o r  a p a r t  o f  i t  w h i c h  i s  t h e  s u b j e c t  o f  a
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1  g r a z i n g  l e a s e  i s  n o t  b e i n g  u s e d  f o r  t h e  p u r p o s e  i s s u e d ,  t h e  l e a s e  m a y

2 b e  d e c l a r e d  v o i d .  [ H O W E V E R ,  A N O N R E N E W A B L E  L E A S E  F O R  S C H O O L  L A N D S  M A Y

3 B E  I S S U E D  F O R  A  P E R I O D  N O T  T O  E X C E E D  99 Y E A R S . ]

4 *  S e c .  5 9 .  A S  3 8 . 0 5 . 0 7 5  i s  a m e n d e d  t o  r e a d :

5 S e c .  3 8 . 0 5 . 0 7 5 .  L E A S I N G  P R O C E D U R E S .  T h e  l e a s i n g  s h a l l  b e  m a d e

6 a t  p u b l i c  a u c t i o n  t o  t h e  h i g h e s t  q u a l i f i e d  b i d d e r  a s  d e t e r m i n e d  b y  t h e

7 c o m m i s s i o n e r  [ D I R E C T O R ] . A n  a g g r i e v e d  b i d d e r  may a p p e a l  t o  t h e  c o m -

8 m i s s i o n e r  w i t h i n  f i v e  d a y s  f o r  a  r e v i e w  o f  t h e  [ D I R E C T O R ' S ]  d e t e r m i n a -

9 t i o n .  W h e n  a  v a l i d  e x i s t i n g  f e d e r a l  g r a z i n g  l e a s e  i s  c a n c e l l e d  t o

1 0  a l l o w  s t a t e  s e l e c t i o n  o f  t h e  a r e a  - n d e r  l e a s e ,  t h e  l e s s e e  o f  t h e  l a n d

1 1  [ L A N D S ]  h a s  t h e  p r e f e r e n c e  r i g h t  t o  l e a s e  t h e  l a n d  [ L A N D S ]  w i t h o u t

1 2  c o m p e t i t i v e  b i d d i n g  f o r  a  t e r m  e q u a l  t o  t h a t  o r i g i n a l l y  g r a n t e d  i n  t h e

1 3  c a n c e l l e d  f e d e r a l  l e a s e  a n d  u p o n  t e r m s  a s  f a v o r a b l e  t o  t h e  l e s s e e  a s

1 4  t h o s e  c o n t a i n e d  i n  t h e  c a n c e l l e d  f e d e r a l  l e a s e .  T h e  l e a s i n g  s h a l l  b e

15  c o n d u c t e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ,  O R  H I S  R E P R E S E N T A T I V E , ]  a n d

1 6  t h e  s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  t h e  f i r s t  y e a r ' s  r e n t a l ,  o r  t h a t

1 7  p o r t i o n  o f  i t  w h i c h  t h e  c o m m i s s i o n e r  r e q u i r e s ,  i n  a c c o r d a n c e  w i t h  t h e

1 8  [ H I S ]  b i d .  T h e  c o m m i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ]  s h a l l

1 9  i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  o f  t h e  l a n d  o r

2 0  i n t e r e s t  l e a s e d ,  t h e  p r i c e  b i d ,  a n d  t e r m s  o f  t h e  l e a s e .  T h e  r e c e i p t

2 1  s h a l l  b e  a c k n o w l e d g e d  i n  w r i t i n g  b y  t h e  b i d d e r .  A  l e a s e ,  o n  a f o r m

2 2  a p p r o v e d  b y  t h e  a t t o r n e y  g e n e r a l ,  s h a l l  b e  s i g n e d  b y  t h e  l e s s e e  a n d  [ ,

23  U P O N  A P P R O V A L  B Y ]  t h e  c o m m i s s i o n e r  [ ,  S H A L L  B E  S I G N E D  B Y  T H E  D I R E C -

24  T O R ] .

25  *  S e c .  6 0 .  A S  3 8 . 0 5 . 0 7 7 ( g )  i s  a m e n d e d  t o  r e a d :

2 6  ( g )  I f  a  p e r s o n  s t a k e s  a  r e m o t e  p a r c e l  i n  g o o d  f a i t h  b u t  i n -

27  e l u d e s  l a n d  i n  t h e  [ H I S ]  p a r c e l  t h a t  w a s  p r e v i o u s l y  c l a i m e d  b y  a n o t h e r

28  p e r s o n  e l i g i b l e  t o  s t a k e  a  r e m o t e  p a r c e l ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]

2 9  s h a l l  a p p r o v e  t h a t  p a r t  o f  t h e  l a t e r  s t a k i n g  t h a t  d o e s  n o t  c o n f l i c t
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w i t h  t h e  e a r l i e r  s t a k i n g  a n d  a l l o w  t h e  p e r s o n  t o  s t a k e  a d d i t i o n a l  l a n d  

i n  t h e  r e m o t e  p a r c e l  s t a k i n g  a r e a .

* S e c .  6 1 .  A S  3 8 . 0 5 . 0 7 7 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  I f  a  p e r s o n  s t a k e s  a  r e m o t e  p a r c e l  i n  g o o d  f a i t h  b u t  i n ­

c l u d e s  l a n d  i n  t h e  [ H I S ]  p a r c e l  t h a t  i s  o u t s i d e  t h e  r e m o t e  p a r c e l  

s t a k i n g  a r e a ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  e i t h e r  d i s a p p r o v e  t h e  

s t a k i n g  o f  l a n d  o u t s i d e  t h e  r e m o t e  p a r c e l  s t a k i n g  a r e a  a n d  a l l o w  t h e  

p e r s o n  t o  s t a k e  a d d i t i o n a l  l a n d  i n  t h e  r e m o t e  p a r c e l  s t a k i n g  a r e a  o r  

t h e  c o m m i s s i o n e r  [ H E ]  m a y  a p p r o v e  t h e  s t a k i n g  o f  t h e  l a n d  o u t s i d e  t h e  

r e m o t e  p a r c e l  s t a k i n g  a r e a .

*  S e c .  6 2 .  A S  3 8 . 0 5 . 0 8 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 8 0 .  R E J E C T I O N  O F  B I D S .  B e f o r e  s i g n i n g  [ T H E  D I R E C T O R  

S I G N S ]  t h e  l e a s e ,  t h e  c o m m i s s i o n e r  m a y  r e j e c t  a l l  b i d s  f o r  l e a s e s  w h e n

t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  j u s t i f i e s  t h i s  a c t i o n .

*  S e c .  6 3 .  A S  3 8 . 0 5 . 0 8 2  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 8 2 .  L E A S E S  F O R  S H O R E  F I S H E R I E S  D E V E L O P M E N T .  ( a )  

T h e  [ D I R E C T O R ,  W I T H  T H E  A P P R O V A L  O F  T H E ]  c o m m i s s i o n e r  [ , ]  m ay  l e a s e  

t i d e  a n d  s u b m e r g e d  l a n d  [ L A N D S ]  f o r  f i s h e r i e s  d e v e l o p m e n t .  F i s h e r i e s  

d e v e l o p m e n t  i n c l u d e s  t h e  u t i l i z a t i o n  o i  s h o r e  g i l l  n e t s  o r  s e t  n e t s  

f o r  t h e  t a k i n g  o f  f i s h .  E v e r y  l e a s e  i s s u e d  u n d e r  t h i s  s e c t i o n  s h a l l  

r e s e r v e  t o  t h e  p u b l i c  a  r i g h t - o f - w a y  f o r  a c c e s s  t o  n a v i g a b l e  w a t e r s  

a n d  o t h e r  t i d e  a n d  s u b m e r g e d  l a n d [ L A N D S ] .

( b )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  c l a s s i f y  x a n d  [ L A N D S ]  a s  

s u b j e c t  t o  l e a s e s  f o r  f i s h e r i e s  d e v e l o p m e n t ,  a n d  p u b l i c l y  i n v i t e  

a p p l i c a t i o n s  f o r  l e a s e  o f  t h e  s e l e c t e d  a r e a s .  E a c h  a p p l i c a t i o n  s h a l l  

b e  a c c o m p a n i e d  b y  a n  a f f i d a v i t  t o  t h e  e f f e c t  t h a t  t h e  a p p l i c a n t  p r e s ­

e n t l y  i n t e n d s  t o  p e r s o n a l l y  u t i l i z e  t h e  l e a s e d  a r e a  f o r  f i s h i n g  p u r ­

p o s e s  t h e  f o l l o w i n g  s e a s o n .  I f  t w o  o r  m o r e  a p p l i c a t i o n s  a r e  r e c e i v e d  

f o r  t h e  s a m e  s h o r e  a r e a ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a w a r d  t h e

-29- CSSB 2 2 2 ( R e s )



1  l e a s e  t o  t h e  m o s t  q u a l i f i e d  a p p l i c a n t .  I n  d e t e r m i n i n g  t h e  q u a l i f i c a -

2 t i o n s  o f  a p p l i c a n t s ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n s i d e r  t h e

J  l e n g t h  o f  t i m e  d u r i n g  w h i c h  t h e  a p p l i c a n t  h a s  b e e n  e n g a g e d  i n  s e t

4 n e t t i n g ,  t h e  p r o x i m i t y  o f  t h e  [ H I S ]  p a s t  f i s h i n g  s i t e s  o f  t h e  a p p l i -

5 c a n t  t o  t h e  l a n d  t o  b e  l e a s e d ,  t h e  [ H I S ]  p r e s e n t  a b i l i t y  o f  t h e  a p p l i -

6 c a n t  t o  u t i l i z e  t h e  l o c a t i o n  t o  i t s  m a x i m u m  p o t e n t i a l ,  a n d  o t h e r

7 f a c t o r s  r e l e v a n t  t o  t h e  e q u i t a b l e  a s s i g n m e n t  o f  t h e  d i s p u t e d  a r e a .  I f

8 t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  c a n n o t  d e t e r m i n e  a  p r e f e r e n c e  b e t w e e n

9 c o n f l i c t i n g  a p p l i c a n t s  f o r  t h e  s a m e  l e a s e  s i t e  o n  t h e  b a s i s  o f  q u a l i -

1 0  f i c a t i o n s ,  t h e  c o m m i s s i o n e r  [ H E ]  s h a l l  s e l e c t  b e t w e e n  t h e  a p p l i c a n t s

1 1  b y  l o t .  A n  a g g r i e v e d  a p p l i c a n t  m ay  a p p e a l  t o  t h e  c o m m i s s i o n e r  w i t h i n

1 2  f i v e  d a y s  f o r  a r e v i e w  o f  t h e  [ D I R E C T O R ' S ]  d e t e r m i n a t i o n .

1 3  ( c )  A  l e a s e  f o r  s e t  n e t  f i s h i n g  m a y  b e  i s s u e d  f o r  a n y  p e r i o d  n o t

1 4  e x c e e d i n g  1 0  y e a r s .  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  l a n d  i s

1 5  n o t  b e i n g  u t i l i z e d  f o r  t h e  p u r p o s e  f o r  w h i c h  t h e  l e a s e  i s  i s s u e d ,  t h e

16  l e a s e  m a y  b e  d e c l a r e d  v o i d .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  e s t a b -

17  l i s h  a r e a s o n a b l e  r e n t a l  f o r  t h e  l e a s e ,  e q u a l  t o  t h e  a d m i n i s t r a t i v e

1 8  c o s t s  i n v o l v e d  i n  p r o c e s s i n g  t h e  l e a s e h o l d  a p p l i c a t i o n s .

1 9  ( d )  S u b l e a s i n g  a n d  r e n e w a l s  o f  l e a s e s  a r e  g o v e r n e d  b y  A S  3 8 . 0 5 . -

2 0  0 9 5  a n d  A S  3 8 . 0 5 . 1 0 2  [ S E C S .  95  -  1 0 0  O F  T H I S  C H A R T E R ] .

2 1  ( e )  T h e  l e a s e  o f  s u b m e r g e d  l a n d  [ L A N D S ]  c o n v e y s  n o  i n t e r e s t  i n

22  t h e  w a t e r  a b o v e  t h e  l a n d  o r  i n  t h e  f i s h  i n  t h e  w a t e r .

2.3 *  S e c .  6 9 .  A S  3 8 . 0 5 . 0 8 5 ( b )  i s  a m e n d e d  t o  r e a d :

24  ( b )  W h e n  i t  b e c o m e s  n e c e s s a r y  t o  d e t e r m i n e  t h e  f a i r  m a r k e t  v a l u e

25  o f  p r o p e r t y  a s  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r

26  [ D I R E C T O R ]  s h a l l  h a v e  t h e  p r o p e r t y  a p p r a i s e d  b y  a q u a l i f i e d  a p p r a i s e r .

27 I f  t h e  l e s s e e  d i s a g r e e s  w i t h  t h e  a p p r a i s a l  o b t a i n e d  b y  t h e  co.nmi s -

28 s i o n e r ,  t h e  l e s s e e  [ D I R E C T O R ,  H E ]  may a p p o i n t  a  q u a l i f i e d  a p p r a i s e r  t o

29  m a k e  a n  a p p r a i s a l  o f  t h e  p r o p e r t y  i n  q u e s t i o n .  I f  t h e  t w o  a p p r a i s e r s
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a g r e e  u p o n  t h e  f a i r  m a r k e t  v a l u e ,  t h e  d e t e r m i n a t i o n  i s  b i n d i n g  o n  t h e  

p a r t i e s .  I n  t h e  e v e n t  t h e  t w o  a p p r a i s e r s  a r e  u n a b l e  t o  a g r e e ,  t h e y  

s h a l l  a p p o i n t  a  t h i r d  q u a l i f i e d  a p p r a i s e r  who  s h a l l  t h e n  m a k e  a n  [ H I S ]  

a p p r a i s a l  o f  t h e  p r o p e r t y  i n  q u e s t i o n .  W h e n  t h e  t h i r d  a p p r a i s a l  i s  

c o m p l e t e d ,  t h e  t w o  o f  t h e  t h r e e  a p p r a i s a l s  w h i c h  a r e  n e a r e s t  e a c h  

o t h e r  i n  t h e i r  d e t e r m i n a t i o n  o f  t h e  f a i r  m a r k e t  v a l u e  s h a l l  b e  a v ­

e r a g e d  a n d  t h e  r e s u l t a n t  s u m  s h a l l  b e  t h e  f a i r  m a r k e t  v a l u e  o f  t h e

p r o p e r t y  i n  q u e s t i o n  a n d  a b s o l u t e l y  b i n d i n g  o n  t h e  p a r t i e s .  A l l  c o s t s  

i n c u r r e d  i n  m a k i n g  t h e  a p p r a i s a l s  p r o v i d e d  f o r  i n  t h i s  s u b s e c t i o n  

s h a l l  b e  b o r n e  b y  t h e  s t a t e  a n d  t h e  l e s s e e  e q u a l l y .

*  S e c .  6 5 .  A S  3 8 . 0 5 . 0 8 5 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  l e s s e e  s h a l l  m a k e  a d v a n c e  p a y m e n t s  o f  t h e  a n n u a l  r e n t  o r  

p o r t i o n  o f  i t  a s  t h e  [ D I R E C T O R ,  W I T H  T H E  A P P R O V A L  O F  T H E ]  c o m m i s s i o n e r  

[ , ]  m a y  r e q u i r e .

*  S e c .  6 6 .  A S  3 8 . 0 5 . 0 8 7 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  B e f o r e  o f f e r i n g  t o  t h e  p u b l i c  a n y  l a n d  f o r  l e a s e  w h i c h  i s

s u b j e c t  t o  a v a l i d  e x i s t i n g  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  p e r m i t  i n  

e f f e c t  i n  a s t a t e - s e l e c t e d  a r e a  o n  t h e  d a y  b e f o r e  t h e  a r e a  w a s  t e n t a ­

t i v e l y  a p p r o v e d  f o r  p a t e n t  t o  t h e  s t a t e ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  

s h a l l  o f f e r  t h e  l a n d  f o r  l e a s i n g  t o  t h e  p e r m i t t e e  a t  n o t  l e s s  t h a n  i t s  

f a i r  a p p r a i s e c i  m a r k e t  v a l u e  b e f o r e  o f f e r i n g  i t  t o  t h e  g e n e r a l  p u b l i c .

*  S e c .  6 7 .  A S  3 8 . 0 5 . 0 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 9 0 .  R E M O V A L  O R  R E V E R S I O N  O F  I M P R O V E M E N T S  U P O N  T E R ­

M I N A T I O N  O F  L E A S E S .  ( a )  I m p r o v e m e n t s  o w n e d  b y  a l e s s e e  o n  s t a t e  l a n d  

s h a l l ,  w i t h i n  60  d a y s  a f t e r  t h e  t e r m i n a t i o n  o f  t h e  l c ' - s e ,  b e  r e m o v e d  

b y  t h e  l e s s e e  [ H I M ]  i f  r e m o v a l  w i l l  n o t  c a u s e  i n j u r y  o r  d a m a g e  t o  t h e  

l a n d .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  e x t e n d  t h e  t i m e  f o r  r e m o v i n g  

i m p r o v e m e n t s  i n  c a s e s  w h e r e  h a r d s h i p  i s  p r o v e n .  T h e  r e t i r i n g  l e s s e e  

o r  p e r m i t t e e  m a y ,  w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] ,
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1  s e l l  [ H I S ]  i m p r o v e m e n t s  t o  t h e  s u c c e e d i n g  l e s s e e  o r  p e r m i t t e e .

2  ( b )  I f  i m p r o v e m e n t s  o r  c h a t t e l s ,  ox* b o t h ,  h a v i n g  a n  a p p r a i s e d

3 v a l u e  e x c e e d i n g  $ 1 0 , 0 0 0  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]

4  a r e  n o t  r e m o v e d  w i t h i n  t h e  t i m e  a l l o w e d ,  t h e  i m p r o v e m e n t s  o r  c h a t t e l s

5 o r  b o t h  s h a l l ,  x i po n  n o t i c e  t o  t h e  l e s s e e ,  b e  s o l d  a t  p u b l i c  s a l e  u n d e r

6 t h e  d i r e c t i o n  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] . T h e  p r o c e e d s  o f  s a l e

7 i n u r e  t o  t h e  l e s s e e  w h o  p l a c e d  t h e  i m p r o v e m e n t s  o r  c h a t t e l s  o n  t h e

8 l a n d  a f t e r  p a y i n g  t o  t h e  s t a t e  a l l  r e n t s  d u e  a n d  e x p e n s e s  i n c u r r e d  i n

9 m a k i n g  t h e  s a l e .  I f  t h e r e  a r e  n o  o t h e r  b i d d e r s  a t  t h e  s a l e ,  t h e

1 0  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  b i d  i n  t h e  n a m e  o f  t h e  s t a t e .  T h e  b i d

1 1  m o n e y  s h a l l  b e  t a k e n  f r o m  t h e  f u n d  t o  w h i c h  t h e  l a n d  b e l o n g s  a n d  t h e

1 2  f u n d  s h a l l  r e c e i v e  a l l  m o n e y  o r  o t h e r  v a l u e  s u b s e q u e n t l y  d e r i v e d  f r o m

1 3  t h e  s a l e  o r  l e a s i n g  o f  t h e  i m p r o v e m e n t s  o r  c h a t t e l s .  T h e  s t a t e  a c -

1 4  q u i r e s  a l l  t h e  r i g h t s  t h a t  a n y  o t h e r  p u r c h a s e r  c o u l d  a c q u i r e  b y  r e a s o n

1 5  o f  t h e  p u r c h a s e .

1 6  ( c )  I f  i m p r o v e m e n t s  o r  c h a t t e l s ,  o r  b o t h ,  h a v i n g  a n  a p p r a i s e d

1 7  v a l u e  o f  $ 1 0 , 0 0 0  o r  l e s s ,  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C -

18 T O R ] ,  a r e  n o t  r e m o v e d  w i t h i n  t h e  t i m e  a l l o w e d ,  t h e y  r e v e r t  t o  t h e

1 9  s t a t e  a n d  a b s o l u t e  t i t l e  v e s t s  i n  t h e  s t a t e .  T h e  p r e f e r e n c e  r i g h t

20  l e s s e e s  o f  g r a z i n g  o r  f o r e s t  l a n d  [ L A N D S ]  m ay  f o l l o w  t h e  p r o v i s i o n s

2 1  f o r  x ' e i n o va l  o f  i m p r o v e m e n t s  u p o n  t e r m i n a t i o n  o f  t h e  l e a s e  a s  a u t h o -

2 2  r i z e d  i n  t h e  c a n c e l l e d  f e d e r a l  l e a s e  o r  p e r m i t .

2 3  ( d )  I m p r o v e m e n t s  o f  t h e  l e s s e e  w h i c h  h a v e  b e c o m e  f i x t u r e s  o f  t h e

24  l a n d  s h a l l  b e  p u r c h a s e d  b y  t h e  s u b s e q u e n t  p u r c h a s e r  o r  l e s s e e  o f  t h e

2 5  l a n d  i f  t h e  i m p r o v e m e n t s  w e r e  a u t h o r i z e d  i n  t h e  f o r m e r  l e a s e  o r  b y

26  p e r m i t  f r o m  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] . U p o n  t h e  t e r m i n a t i o n  o f  a

27  l e a s e ,  a n d  a t  a d d i t i o n a l  t i m e s  w h i c h  m a y  b e  n e c e s s a r y ,  t h e  v a l u e  o f

28 t h e  a u t h o r i z e d  f i x t u r e s  r e m a i n i n g  o n  t h e  l a n d  s h a l l  b e  s e t  b y  a g r e e -

29  m e n t  b e t w e e n  t h e  f o r m e r  l e s s e e  a n d  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  o r ,  i f
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a g r e e m e n t  c a n n o t  b e  r e a c h e d ,  b y  a n  i n d e p e n d e n t  a p p r a i s a l  m a d e  a t  c o s t  

t o  t h e  f o r m e r  l e s s e e .

( e )  A  n o t i c e  o r  o f f e r  b y  t h e  s t a t e  t o  s e l l  o r  l e a s e  f o r m e r l y  

l e a s e d  l a n d  s h a l l  s t a t a

( 1 )  t h e  v a l u e  o f  t h e  a u t h o r i z e d  f i x t u r e s  r e m a i n i n g  o n  t h e

l a n d ;

( 2 )  t h a t  t h e  p u r c h a s e r  o r  l e s s e e  w i l l  b e  r e q u i r e d ,  a s  a  

c o n d i t i o n  o f  t h e  s a l e  o r  l e a s e ,  t o  p u r c h a s e  t h e  f i x t u r e s  f r o m  t h e

f o r m e r  l e s s e e  f o r  a n  a m o u n t  e q u a l  t o  t h e  v a l u e  s p e c i f i e d .

* S e c .  6 8 .  A S  3 8 . 0 5 . 0 9 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a  l e s s e e  m ay

s u b l e a s e  o r  a s s i g n  t h e  l a n d  o r  a p o r t i o n  o f  i t  [ U P O N  W H I C H  H E  H A S  A  

L E A S E ]  i f ,  a f t e r  a p p l i c a t i o n  t o  t h e  c o m m i s s i o n e r ,  t h e  c o m m i s s i o n e r  

[ D I R E C T G P . ,  T H E  D I R E C T O R ]  i s s u e s  a p e r m i t .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  

ma y  i s s u e  a  p e r m i t  u p o n  a  f i n d i n g  [ I F  H E  F I N D S ]  t h a t  i t  i s  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e  t o  d o  s o .

* S e c .  6 9 .  A S  3 8 . 0 5 . 0 9 7 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A  n o n p r o f i t  o r g a n i z a t i o n  w h i c h  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  

t h i s  s e c t i o n  t h a t  i s  u s i n g  l a n d  u n d e r  a  l e a s e  i n  e f f e c t  b e f o r e  J u l y  1 ,  

1 9 7 8  may  c o n v e r t  i t s  l e a s e  t o  a n e w  l e a s e  w i t h  t e r m s  e x e m p t i n g  i t  f r o m  

t h e  p a y m e n t  o f  r e n t  b y  s u b m i t t i n g  a  w r i t t e n  r e q u e s t  t o  t h e  c o m m i s ­

s i o n e r  [ D I R E C T O R ] .

* S e c .  7 0 .  A S  3 8 . 0 5 . 1 0 2  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . L 0 2 . L E S S E E  P R E F E R E N C E .  I f  l a n d  w i t h i n  a  l e a s e h o l d  

c r e a t e d  u n d e r  A S  3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 5  [ 3 8 . 0 5 . 1 0 0 ]  i s  o f f e r e d  f o r  s a l e  

o r  l o n g - t e r m  l e a s e  a t  t h e  t e r m i n a t i o n  o f  t h e  e x i s t i n g  l e a s e h o l d ,  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  m a y ,  u p o n  a  f i n d i n g  [ I F  H E  F I N D S ]  t h a t  i t  i s  

i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e ,  a l l o w  t h e  h o l d e r  i n  g o o d  s t a n d i n g  

o f  t h a t  l e a s e h o l d  t o  p u r c h a s e  o r  l e a s e  t h e  l a n d  f o r  i t s  a p p r a i s e d  f a i r
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1 m a r k e t  v a l u e  a t  t h e  t i m e  o f  t h e  s a l e  o r  l o n g - t e r m  l e a s e .

2 * S e c .  7 1 .  A S  3 8 . 0 5 . 1 0 3  i s  a m e n d e d  t o  r e a d :

3 S e c .  3 8 . 0 5 . 1 0 3 .  R I G H T S  O F  H O L D E R  O F  S E C U R I T Y  I N T E R E S T .  ( a )  I f

4 t h e r e  i s  a  b r e a c h  o r  d e f a u l t  o f  a  t e r m  o f  a  l e a s e  o r  o f  t h e  p r o v i s i o n s

5 o f  t h i s  c h a p t e r  r e l a t i n g  t o  a  l e a s e ,  t h e  d e p a r t m e n t  [ D I V I S I O N ]  s h a l l

6 p r o v i d e  w r i t t e n  n o t i c e  o f  t h e  b r e a c h  o r  d e f a u l t  b y  p e r s o n a l  s e r v i c e  o r

7 b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  t o  t h e  l e s s e e  a n d  t o  a n y  h o l d e r  o f

8 r e c o r d  h a v i n g  a  s e c u r i t y  i n t e r e s t  i n  t h e  l e a s e d  p r o p e r t y .  T h e  n o t i c e

9 s h a l l  a l s o  m a k e  d e m a n d  u p o n  t h e  l e s s e e  t o  c u r e  o r  r e m e d y  t h e  b r e a c h  o r

1 0  d e f a u l t  w i t h i n  60 d a y s  f r o m  t h e  d a t e  o f  r e c e i p t  o f  t h e  n o t i c e  a n d

1 1  d e m a n d .  I f  a  l e s s e e  f a i l s  t o  c u r e  o r  r e m e d y  t h e  b r e a c h  o r  d e f a u l t

1 2  w i t h i n  60  d a y s ,  o r  w i t h i n  t h e  a d d i t i o n a l  t i m e  w h i c h  t h e  d e p a r t m e n t

1 3  [ D I V I S I O N ]  m ay  a l l o w  f o r  g o o d  c a u s e ,  t h e  s t a t e  m a y ,  s u b j e c t  t o  ( b l  o f

1 4  t h i s  s e c t i o n ,  e x e r c i s e  a n y  r i g h t  w h i c h  i t  m a y  h a v e  a t  l a w  o r  a s  s e t

15 o u t  i n  t h e  l e a s e .

16 ( b )  I f  a  l e s s e e  f a i l s  t o  c u r e  o r  r e m e d y  a b r e a c h  o r  d e f a u l t

17  w i t h i n  t h e  t i m e  a l l o w e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a  h o l d e r  o f  a  s e c u r i t y

18  i n t e r e s t  wh o  h a s  r e c e i v e d  n o t i c e  u n d e r  ( a )  o f  t h i s  s e c t i o n  m ay  c u r e  o r

19 r e m e d y  t h e  b r e a c h  o r  d e f a u l t  i f  t h e  b r e a c h  o r  d e f a u l t  c a n  b e  c u r e d  b y

20  t h e  p a y m e n t  o f  m o n e y  o r ,  i f  t h i s  c a n n o t  b e  d o n e ,  b y  p e r f o r m i n g  o r

2 1  u n d e r t a k i n g  i n  w r i t i n g  t o  p e r f o r m  t h e  t e r m s ,  c o v e n a n t s ,  r e s t r i c t i o n s

22  a n d  c o n d i t i o n s  o f  t h e  l e a s e  c a p a b l e  o f  p e r f o r m a n c e  b y  t h e  h o l d e r .  T h e

23 h o l d e r  s h a l l  a c t  w i t h i n  60  d a y s  f r u m  t h e  d a t e  o f  r e c e i p t  o f  n o t i c e

24  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  o r  w i t h i n  a n  a d d i t i o n a l  p e r i o d  a s  t h e

25 c o m m i s s i o n e r  [ D I R E C T O R ]  m ay  a l l o w  f o r  g o o d  c a u s e .

26 * S e c .  7 2 .  A S  3 8 . 0 5 . 1 0 5 ( a )  i s  a m e n d e d  t o  r e a d :

27 ( a )  E a c h  l e a s e  s h a l l  s t i p u l a t e  t h a t  a t  t h e  c o n c l u s i o n  o f  t h e

28 i n i t i a l  2 5 - y e a r  p e r i o d  o f  t h e  l e a s e  a n d  a t  i n t e r v a l s  o f  1 0  y e a r s

29 t h e r e a f t e r  t h e  a n n u a l  r e n t  p a y m e n t  i s  s u b j e c t  t o  a d j u s t m e n t .  C h a r g e s
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o r  a d j u s t m e n t s  s h a l l  b e  b a s e d  p r i m a r i l y  o n  a n  a d j u s t e d  f a i r  m a r k e t  

v a l u e .  H o w e v e r ,  i f  t h e  c o m m i s s i o n e r  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  

L A N D S ]  d e t e r m i n e s  t h a t  s i n g l e - f a m i l y  r e s i d e n t i a l  d e v e l o p m e n t  i s  t h e  

b e s t  u s e  o f  t h e  l a n d ,  t h e  r e a p p r a i s a l  p e r i o d  m a y  b e  l e n g t h e n e d  o r  t h e  

r e a d j u s t m e n t  w a i v e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  

d e p a r t m e n t .  B e f o r e  a  w a i v e r  o f  r e n t  a d j u s t m e n t  i s  i s s u e d ,  t h e  l a n d

s h a l l  h a v e  a  c u r r e n t  r e a p p r a i s a l .  A  w a i v e r  i s  v a l i d  o n l y  i f  s i n g l e ­

f a m i l y  r e s i d e n t i a l  d e v e l o p m e n t  a c t u a l l y  o c c u r s .  T h e  r e g u l a t i o n s  

a d o p t e d  u n d e r  t h i s  s e c t i o n  s h a l l  e n s u r e  t h a t  t h e  s t a t e  r e c e i v e s  a  f a i r  

r e t u r n  f r o m  t h e  l a n d .

*  S e c .  7 3 .  A S  3 8 . 0 5 . 1 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 1 1 0 .  S A L E  O F  T I M B E R  A N D  M A T E R I A L S .  T h e  c o m m i s s i o n e r

[ D I F v E C T O R ]  s h a l l  p r o v i d e  f o r  c r u i s e s  o f  t i m b e r  a n d  a p p r a i s a l s  o f  o t h e r  

m a t e r i a l s  i n  o r  u p o n  l a n d  t o  d e t e r m i n e  [ L A N D S  A N D  T R A N S M I T  T H I S  D A T A  

T O  T H E  C O M M I S S I O N E R ,  T O G E T H E R  W I T H  H I S  R E C O M M E N D A T I O N S  W I T H  R E S P E C T  

T O ]  ( 1 )  t h e  t i m b e r  a n d  o t h e r  m a t e r i a l s  w h i c h  s h o u l d  b e  o f f e r e d  f o r  

s a l e ,  a n d  ( 2 )  t h e  t e r m s  o f  s a l e  o f  t h e  t i m b e r  o r  o t h e r  m a t e r i a l s .

* S e c .  7 4 .  A S  3 8 . 1 5 . 1 1 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  c o m m i s s i o n e r  [ ,  U P O N  R E C O M M E N D A T I O N  O F  T H E  D I R E C T O R , ]  

s h a l l  d e t e r m i n e  t h e  t i m b e r  a n d  o t h e r  m a t e r i a l s  t o  b e  s o l d ,  a n d  t h e  

l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  o f  s a l e .  T h e  l i m i t a t i o n s ,  c o n d i ­

t i o n s  a n d  t e r m s  s h a l l  i n c l u d e  t h e  u t i l i s a t i o n ,  d e v e l o p m e n t  a n d  m a i n t e ­

n a n c e  o f  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s u b j e c t  t o  p r e f e r e n c e  a m o n g  

o t h e r  b e n e f i c i a l  u s e s .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  n e g o t i a t e  

s a l e s  o f  t i m b e r  o r  m a t e r i a l s  w i t h o u t  a d v e r t i s e m e n t  a n d  o n  t h e  l i m i t a ­

t i o n s ,  c o n d i t i o n s ,  a n d  t e r m s  w h i c h  [ H E  C O N S I D E R S ]  a r e  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e  [ ,  S U B J E C T  T O  T H E  A P P R O V A L  O F  T H E  C O M M I S S I O N ­

E R ] ,  H o w e v e r ,  n o t  m o r e  t h a n  5 0 0  M . B . M .  o r  e q u i v a l e n t  o t h e r  m e a s u r e  o f  

t i m b e r  o r  m o v e  t h a n  2 5 , 0 0 0  c u b i c  y a r d s  o f  m a t e r i a l s  may  b e  s o l d  b y
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1  n o n a d v e r t i s e d ,  n e g o t i a t e d  s a l e  t o  t h e  s a m e  p u r c h a s e r  w i t h i n  a  o n e - y e a r

2 p e r i o d .

3 *  S e c .  7 5 .  A S  3 8 . 0 5 . 1 1 8  i s  a m e n d e d  t o  r e a d :

4 S e c .  3 8 . 0 5 . 1 1 8 .  N E G O T I A T E D  T I M B E R  S A L E S  I N  A R E A S  O F  H I G H  U N E M -

5 P L O Y M E N T .  ( a )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  A S  3 8 . 0 5 . 1 1 0  -

6 3 8 . 0 5 . 1 2 0 ,  t h e  [ D I R E C T O R ,  W I T H  T H E  A P P R O V A L  O F  T H E ]  c o m m i s s i o n e r  [ , ]

7 m a y  n e g o t i a t e  a s a l e  o f  t i m b e r  t o  a  l o c a l  m a n u f a c t v n  a t  a p p r a i s e d

8 v a l u e .  T h e  p e r i o d  o f  a  c o n t r a c t  f o r  a s a l e  o f  t i m b e r  n e g o t i a t e d  u n d e r

9 t h i s  s e c t i o n  m a y  n o t  e x c e e d  25  y e a r s .  T h e  c o n t r a c t  s h a l l  p r o v i d e  t h a t

10  t h e  a p p r a i s e d  v a l u e  o f  t i m b e r  r e m a i n i n g  t o  b e  h a r v e s t e d  u n d e r  t h e

1 1  p r o v i s i o n s  o f  t h e  c o n t r a c t  s h a l l  b e  r e d e t e r m i n e d  a t  l e a s t  o n c e  e v e r y

1 2  f i v e  y e a r s .

1 3  ( b )  N o t i c e  o f  i n t e n t  t o  n e g o t i a t e  a c o n t r a c t  a u t h o r i z e d  b y  ( a )

1 4  o f  t h i s  s e c t i o n  s h a l l  b e  g i v e n  i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 3 4 5

1 5  [ A S  3 8 . 0 5 . 3 0 5 ] .

1 6  ( c )  N o  s a l e  o f  t i m b e r  m a y  b e  n e g o t i a t e d  b y  t h e  c o m m i s s i o n e r

17  [ D I R E C T O R ]  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  c o m m i s s i o n e r  [ H E ]  f i r s t  f i n d s

1 8  t h a t ,  w i t h i n  a n  a r e a  p r o x i m a t e  t o  t h e  b u s i n e s s  s i t e  w h i c h  t h e  m a n u f a c -

1 9  t u r e r  ma y  e c o n o m i c a l l y  s e r v e ,  t h e r e  e x i s t s

2 0  ( 1 )  a  h i g h  l e v e l  o f  l o c a l  u n e m p l o y m e n t ;

2 1  ( 2 )  a n  u n d e r u t i l i z e d  t i m b e r  m a n u f a c t u r i n g  c a p a c i t y ;  a n d

2 2  ( 3 )  a n  u n d e r u t i l i z e d  a l l o w a b l e  c u t  o f  s t a t e  t i m b e r .

2 3  *  S e c .  7 6 .  A S  3 8 . 0 5 . 1 2 0  i s  a m e n d e d  t o  r e a d :

2 4  S e c .  3 8 . 0 5 . 1 2 0 .  D I S P O S A L  P R O C E D U R E .  T i m b e r  a n d  o t h e r  m a t e r i a l s

2 5  s h a l l  b e  s o l d  e i t h e r  b y  s e a l e d  b i d s  o r  p u b l i c  a u c t i o n ,  d e p e n d i n g  o n

26  w h i c h  m e t h o d  i s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  t o  b e  i n  t h e  b e s t

2'. i n t e r e s t s  v i  t h e  t o  t h e  h i g h e s t  q u a l i f i e d  b i d d e r  a s  d e t e r m i n e d

28  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] . A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  t o  t h e

29  c o m m i s s i o n e r  w i t h i n  f i v e  d a y s  a f t e r  t h e  s a l e  f o r  a r e v i e w  o f  t h e
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[ D I R E C T O R ' S ]  d e t e r m i n a t i o n .  T h e  s a l e  s h a l l  b e  c o n d u c t e d  b y  t h e  

c o m m i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ] , a n d  a t  t h e  t i m e  o f  s a l e  

t h e  s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  t h e  a m o u n t  s p e c i f i e d  i n  t h e  t e r m s  

o f  s a l e .  T h e  m e a n s  b y  w h i c h  t h e  a m o u n t  o f  d e p o s i t  i s  d e t e r m i n e d  s h a l l  

b e  p r e s c r i b e d  b y  a p p r o p r i a t e  r e g u l a t i o n .  T h e  c o m m i s s i o n e r  [ D I R E C T O R  

OR H I S  R E P R E S E N T A T I V E ]  s h a l l  i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a 

d e s c r i p t i o n  o f  t h e  t i m b e r  o r  m a t e r i a l s  p u r c h a s e d ,  t h e  p r i c e  b i d ,  a n d  

t h e  t e r m s  o f  s a l e .  T h e  r e c e i p t  s h a l l  b e  a c k n o w l e d g e d  i n  w r i t i n g  b y  

t h e  b i d d e r .  A  c o n t r a c t  o f  s a l e ,  o n  a  f o r m  a p p r o v e d  b y  t h e  a t t o r n e y  

g e n e r a l ,  s h a l l  b e  s i g n e d  b y  t h e  p u r c h a s e r  a n d  [ ,  F O L L O W I N G  T H E  A P ­

P R O V A L  O F  T H E  C O M M I S S I O N E R , ]  t h e  c o n t r a c t  s h a l l  b e  s i g n e d  b y  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  o n  b e h a l f  o f  t h e  s t a t e .  T h e  [ D I R E C T O R ,  W I T H  

T H E  A P P R O V A L  O F  T H E ]  c o m m i s s i o n e r  [ , ]  m a y  i m p o s e  c o n d i t i o n s ,  l i m i t a ­

t i o n s ,  a n d  t e r m s  c o n s i d e r e d  [ W H I C H  H E  C O N S I D E R S ]  n e c e s s a r y  a n d  p r o p e r  

t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  s t a t e .  V i o l a t i o n  o f  a n y  p r o v i s i o n  o f  

t h i s  c h a p t e r  o r  t h e  t e r m s  o f  t h e  c o n t r a c t  o f  s a l e  s u b j e c t s  t h e  p u r ­

c h a s e r  t o  a p p r o p r i a t e  l e g a l  a c t i o n .

S e c .  7 7 .  A S  3 8 . 0 5 . 1 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 1 3 0 .  D A M A G E S  A N D  P O S T I N G  O F  B O N D .  N o  r i g h t s  s h a l l  b e  

e x e r c i s e d  b y  t h e  s t a t e ,  i t s  l e s s e e s ,  s u c c e s s o r s  o r  a s s i g n s  u n d e r  t h e  

r e s e r v a t i o n  a s  s e t  o u t  i n  A S  3 8 . 0 5 . 1 2 5  u n t i l  t h e  s t a t e ,  i t s  l e s s e e s ,

s u c c e s s o r s ,  o r  a s s i g n s  m a k e  p r o v i s i o n  t o  p a y  t h e  o w n e r  o f  t h e  l a n d

f u l l  p a y m e n t  f o r  a l l  d a m a g e s  s u s t a i n e d  b y  t h e  o w n e r ,  b y  r e a s o n  o f  

e n t e r i n g  u p o n  t h e  l a n d .  I f  t h e  o w n e r  f o r  a n y  c a u s e  r e f u s e s  o r  n e ­

g l e c t s  t o  s e t t l e  t h e  d a m a g e s ,  t h e  s t a t e ,  i t s  l e s s e e s ,  s u c c e s s o r s ,  

a s s i g n s ,  o r  a n  a p p l i c a n t  f o r  a  l e a s e  o r  c o n t r a c t  f r o m  t  e s t a t e  f o r

t h e  p u r p o s e  o f  p r o s p e c t i n g  f o r  v a l u a b l e  m i n e r a l s ,  o r  o p t i o n ,  c o n t r a c t

o r  l e a s e  f o r  m i n i n g  c o a l  o r  l e a s e  f o r  e x t r a c t i n g  g e o t h e r m a l  r e s o u r c e s ,  

p e t r o l e u m  o r  n a t u r a l  g a s ,  m a y  e n t e r  u p o n  t h e  l a n d  i n  t h e  e x e r c i s e  o f



1  t h e  r e s e r v e d  r i g h t s  a f t e r  p o s t i n g  a  s u r e t y  b o n d  d e t e r m i n e d  b y  t h e

2 c o m m i s s i o n e r  [ D I R E C T O R ] , a f t e r  n o t i c e  a n d  a n  o p p o r t u n i t y  t o  b e  h e a r d ,

3 t o  b e  s u f f i c i e n t  a s  t o  f o r m ,  a m o u n t ,  a n d  s e c u r i t y  t o  s e c u r e  t o  t h e

4  o w n e r  p a y m e n t  f o r  d a m a g e s ,  a n d  m a y  i n s t i t u t e  l e g a l  p r o c e e d i n g s  i n  a

5 c o u r t  w h e r e  t h e  l a n d  i s  l o c a t e d ,  a s  m ay  b e  n e c e s s a r y  t o  d e t e r m i n e  t h e

6 d a m a g e s  w h i c h  t h e  o w n e r  m a y  s u f f e r .

7 *  S e c .  7 8 .  A S  3 8 . 0 5 . 1 4 0 ( e )  i s  a m e n d e d  t o  r e a d :

8 ( e )  T h e  p r o v i s i o n s  o f  ( d )  o f  t h i s  s e c ' . i o n  t h a t  a p p l y  t o  w a i v e r ,

9 s u s p e n s i o n ,  r e f u n d  o r  r e d u c t i o n  o f  r e n t a l  o f  m i n i m u m  r o y a l t y  a p p l y  t o

1 0  r e n t a l  o r  m i n i m u m  r o y a l t y  p a i d  b e f o r e  o r  a f t e r  J u n e  1 9 ,  1 9 7 0  o n  a n y

1 1  l e a s e  c o v e r i n g  l a n d  b e n e a t h  n a v i g a b l e  w a t e r s  w h i c h ,  a c c o r d i n g  t o  t h e

1 2  r e c o r d s  o f  t h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ] , i s  i n  e f f e c t  o n

1 3  J u n e  1 9 ,  1 9 7 0 .

1 4  *  S e c .  7 9 .  A S  3 8 . 0 5 . 1 4 5 ( a )  i s  a m e n d e d  t o  r e a d :

1 5  ( a )  D e p o s i t s  o f  c o a l ,  p h o s p h a t e s ,  o i l  s h a l e ,  s o d i u m ,  p o t a s s i u m ,

1 6  o i l ,  g a s ,  g e o t h e r m a l  r e s o u r c e s  a n d  s t a t e  l a n d  [ L A N D S ]  c o n t a i n i n g  t h e s e

1 7  d e p o s i t s  a r e  s u b j e c t  t o  d i s p o s i t i o n  u n d e r  [ R U L E S  A N D ]  r e g u l a t i o n s  [ ,

1 8  R E C O M M E N D E D  BY  T H E  D I R E C T O R  A N D ]  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  a n d  t h e

1 9  p r o v i s i o n  o f  A S  3 8 . 0 5 . 1 4 5  -  3 8 . 0 5 . 1 8 1 .  I n  a p p l y i n g  t h e  a c r e a g e  l i m i -

2.0 t a t i o n s  t h e  c o m m i s s i o n e r  m ay  a p p l y  t h f  r u l e  o f  a p p r o x i m a t i o n .  T h e

2 1  u s e s  o f  t h e  r u l e  o f  a p p r o x i m a t i o n  m a d e  b e f o r e  M a r c h  3 1 ,  1 9 6 0 ,  b y  t h e

22  c o m m i s s i o n e r  a r e  r a t i f i e d .

23  *  S e c .  8 0 .  A S  3 8 . 0 5 . 1 8 5 ( a )  i s  a m e n d e d  t o  r e a d :

2 4  ( a )  T h e  a c q u i s i t i o n  a n d  c o n t i n u a n c e  o f  r i g h t s  i n  a n d  t o  d e p o s i t s

2 5  o n  s t a t e  l a n d  [ L A N D S ]  o f  m i n e r a l s  w h i c h  o n  J a n u a r y  3 ,  1 9 5 9 ,  w e r e

26  s u b j e c t  t o  l o c a t i o n  u n d e r  t h e  m i n i n g  l a w s  o f  t h e  U n i t e d  S t a t e s  s h a l l

27  b e  g o v e r n e d  b y  A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0 .  N o t h i n g  i n  A S  3 8 . 0 5 . 1 8 5  -

28  3 8 . 0 5 . 2 8 0  a f f e c t s  t h e  l a w  p e r t a i n i n g  t o  t h e  a c q u i s i t i o n  o f  r i g h t s  t o

29  m i n e r a l  d e p o s i t s  o w n e d  b y  a n y  o t h e r  p e r s o n  o r  g o v e r n m e n t .  T h e  [ D I R E C -
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1 T O R ,  W I T H  T H E  A P P R O V A L  O F  T H E ]  c o m m i s s i o n e r  [ , ]  s h a l l  d e t e r m i n e  t h a t  

l a n d  [ T H O S E  L A N D S ]  f r o m  w h i c h  m i n e r a l  d e p o s i t s  may  b e  m i n e d  o n l y  u n d e r  

l e a s e ,  a n d ,  s u b j e c t  t o  t h e  l i m i t a t i o n s  o f  A S  3 8 . 0 5 . 3 0 0 ,  t h a t  l a n d  

[ T H O S E  L A N D S ]  w h i c h  s h a l l  b e  c l o s e d  t o  m i n i n g .  S t a t e  l a n d  m ay  n o t  b e  

c l o s e d  t o  m i n i n g  o r  m i n e r a l  l o c a t i o n  u n l e s s  t h e  c o m m i s s i o n e r  m a k e s  a  

f i n d i n g  t h a t  m i n i n g  w o u l d  b e  i n c o m p a t i b l e  w i t h  s i g n i f i c a n t  s u r f a c e  

u s e s  o n  t h e  s t a t e  l a n d .  S t a t e  l a n d  m ay  n o t  b e  r e s t r i c t e d  t o  m i n i n g  

u n d e r  l e a s e  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  p o t e n t i a l  u s e  

c o n f l i c t s  o n  t h e  s t a t e  l a n d  r e q u i r e  t h a t  m i n i n g  b e  a l l o w e d  o n l y  u n d e r  

w r i t t e n  l e a s e s  i s s u e d  u n d e r  A S  3 8 . 0 5 . 2 0 5  o r  t h e  c o m m i s s i o n e r  h a s  

d e t e r m i n e d  t h a t  t h e  l a n d  war. m i n e r a l  i n  c h a r a c t e r  a t  t h e  t i m e  o f  s t a t e  

s e l e c t i o n .  T h e  d e t e r m i n a t i o n s  r e q u i r e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  

m a d e  i n  c o m p l i a n c e  w i t h  l a n d  c l a s s i f i c a t i o n  o r d e r s  a n d  l a n d  u s e  n ] a n s  

d e v e l o p e d  u n d e r  A S  3 8 . 0 5 . 3 0 0 .

*  S e c .  8 1 .  A S  3 8 . 0 5 . 2 0 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  P r i o r  d i s c o v e r y ,  l o c a t i o n  a n d  f i l i n g  s h a l l  i n i t i a t e  p r i o r  

r i g h t s  t o  m i n e r a l  d e p o s i t s  s u b j e c t  t o  A S  3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 8 0  i n  o r  

o n  s t a t e  l a n d  [ L A N D S j , o t h e r  t h a n  s u b m e r g e d  l a n d  [ L A N D S ] , w h i c h  i s  

[ A R E ]  o p e n  t o  m i n i n g  l e a s i n g .  L o c a t i o n s  s h a l l  b e  m a d e  a n d  c e r t i f i ­

c a t e s  o f  l o c a t i o n  r e c o r d e d  i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 1 9 5 .  I f  t h e  

l o c a t e d  l a n d  i s  [ L A N D ~  A R E ]  a v a i l a b l e  o n l y  f o r  l e a s i n g ,  t h e  c o m m i s ­

s i o n e r  [ D I R E C T O R ]  s h a l l  p u b l i s h  i n  a p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  

t h e  a r e a  o f  t h e  l o c a t i o n ,  n o t i c e  o f  t h e  f i l i n g  o f  t h e  l o c a t i o n  a n d  

n o t i c e  t h a t  a  m i n e r a l  l e a s e  w i l l  b e  i s s u e d .  T h e  n o t i c e  m a y  b e  c o m ­

b i n e d  w i t h  n o t i c e s  o f  l o c a t i o n s  e i t h e r  i n  t h e  s a m e  g e n e r a l  a r e a  o r  

s t a t e w i d e .  U n l e s s  a  c o n f l i c t i n g  l o c a t i o n  e x i s t s ,  n o  l a t e r  t h a n  t w o  

w e e k s  a f t e r  p u b l i c a t i o n  o f  t h e  n o t i c e ,  a n  a p p l i c a t i o n  for*m f o r  a  

m i n i n g  l e a s e  s h a l l  b e  m a i l e d  t o  t h e  l o c a t o r  b y  t h e  c o m m i s s i o n e r  [ D I ­

R E C T O R ]  . A  l e a s e  a p p l i c a t i o n  s h a l l  b e  f i l e d  w i t h  t h e  c o m m i s s i o n e r
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1  [ D I R E C T O R ]  b y  t h e  l o c a t o r  w i t h i n  90  d a y s  a f t e r  r e c e i p t  o f  t h e  f o r m .

2 I f  t h e  l o c a t e d  l a n d  i s  [ L A N D S  A R E ]  n o t  a v a i l a b l e  f o r  l e a s i n g ,  n o t i c e

3 s h a l l  b e  g i v e n  t h e  l o c a t o r  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  a n d  t h e

4 l o c a t o r ' s  p r i o r  r i g h t s  s h a l l  t e r m i n a t e .  A  m i n i n g  l e s s e e  h a s  t h e

5 e x c l u s i v e  r i g h t s  o f  p o s s e s s i o n  a n d  e x t r a c t i o n  o f  a l l  m i n e r a l s  s u b j e c t

6 t o  A S  3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 8 0  l y i n g  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  [ H I S ]

7 l e a s e  o r  l o c a t i o n .  M i n i n g  l e a s e s  m a y  b e  i s s u e d  f o r  o n e  l o c a t i o n  o r

8 f o r  a g r o u p  o f  c o n t i g u o u s  l o c a t i o n s  h e l d  i n  c o m m o n .  M i n e r a l s  m ay  n o t

9 b e  m i n e d  a n d  m a r k e t e d  o r  u s e d  u n t i l  a  l e a s e  i s  i s s u e d ,  e x c e p t  f o r

1 0  l i m i t e d  a m o u n t s  n e c e s s a r y  f o r  s a m p l i n g  o r  t e s t i n g .

1 1  *  S e c .  8 2 .  A S  3 8 . 0 5 . 2 0 5 ( c )  i s  a m e n d e d  t o  r e a d :

1 2  ( c )  A  m i n i n g  l e a s e  s h a l l  b e  f o r  a n y  p e r i o d  u p  t o  55  y e a r s ,  a n d

1 3  t h e  l e s s e e  h a s  a r i g h t  t o  a  n e w  l e a s e  a t  t h e  e n d  o f  e a c h  l e a s e  p e r i o d .

1 4  T h e  c o m m i s s i o n e r  m ay  m a k e  r e a s o n a b l e  a d j u s t m e n t s  o f  t h e  r e n t a l  r a t e  a t

15  t h e  e n d  o f  e a c h  20  y e a r  p e r i o d ,  b a s e d  u p o n  c h a n g e d  c o n d i t i o n s  i n

1 6  p r o d u c t i o n  c o s t s  a n d  m a r k e t s .  A  v a l i d  m i n i n g  c l a i m  l o c a t e d  a n d  h e l d

1 7  u n d e r  A S  3 8 . 0 5 . 1 9 5  may  b e  c o n v e r t e d  t o  a  l e a s e  a t  a n y  t i m e  u p o n  a p p l i -

18  c a t i o n  b y  t h e  o w n e r ,  a n d  i s s u a n c e  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] .  N o

1 9  r i g h t s  g r a n t e d  b y  a  m i n i n g  l e a s e  m a y  b e  e x e r c i s e d  u n t i l  t h e  l e a s e  h ? s

20  b e e n  f i l e d  f o r  r e c o r d  i n  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  l a n d  i s

2 1  l o c a t e d .

2 2  *  S e c .  8 3 .  A S  3 8 . 0 5 . 2 4 5 ( a )  i s  a m e n d e d  t o  r e a d :

23 ( a )  B e f o r e  t h e  d i s c o v e r y  o f  v a l u a b l e  m i n e r a l s ,  i n  e x c l u s i v e

24  r i g h t  t o  p r o s p e c t  b y  g e o p h y s i c a l ,  g e o c h e m i c a l  a n d  s i m i l a r  m e t h o d s  m ay

25  b e  a c q u i r e d  b y  m a r k i n g  b o u n d a r i e s  a n d  p o s t i n g  a  n o t i c e  o f  l o c a t i o n  o f

26 a  p r o s p e c t i n g  s i t e  i n  a m a n n e r  a n d  c o n t a i n i n g  s u c h  i n f o r m a t i o n  a s  t h e

27 c o m m i s s i o n e r  r e q u i r e s .  A  p r o s p e c t i n g  s i t e  m a y  n o t  e x c e e d  2 , 6 4 0  f e e t

28  i r  i t s  l o n g e s t  d i m e n s i o n  a n d  i t s  b o u n d a r i e s  s h a l l  r u n  i n  t h e  f o u r

29  c a r d i n a l  d i r e c t i o n s .  A  c e r t i f i c a t e  o f  l o c a t i o n  s h a l l  b e  f i l e d  f o r
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1  r e c o r d  i n  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  p r o s p e c t i n g  s i t e  i s  l o c a t e d

2 w i t h i n  90 d a y s  a f t e r  p o s t i n g  t h e  n o t i c e  o f  l o c a t i o n ,  a n d  a  c o p y  o f  t h e

3 c e r t i f i c a t e  s h a l l  a l s o  b e  m a i l e d  t o  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  w i t h i n

4 t h e  90  d a y  p e r i o d .  T h e  l o c a t o r  o f  a p r o s p e c t i n g  s i t e  h a s  t h e  e x c l u -

5 s i v e  r i g h t  t o  s t a k e  m i n i n g  c l a i m s  o r  l e a s e h o l d  l o c a t i o n s  w i t h i n  t h e

6 b o u n d a r i e s  o f  t h e  p r o s p e c t i n g  [ H I S ]  s i t e .

7 *  S e c .  8 4 .  A S  3 8 . 0 5 . 2 4 5 ( c )  i s  a m e n d e d  t o  r e a d :

8 ( c )  N o  p e r s o n  m a y  l o c a t e  m o r e  t h a n  s i x  p r o s p e c t i n g  s i t e s  i n  o n e

9 c a l e n d a r  y e a r  i n  o n e  r e c o r d i n g  d i s t r i c t .  A  p r o s p e c t i n g  s i t e  r e m a i n s

1 0  i n  e f f e c t  f o r  o n e  y e a r  a f t e r  t h e  n o t i c e  o f  l o c a t i o n  i s  p o s t e d  a n d  m a y ,

1 1  a t  t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] , b e  e x t e n d e d  f o r  o n e

1 2  y e a r  p e r i o d s .  D u r i n g  e a c h  y e a r ,  w o r k  o f  a t y p e  c o m p a t i b l e  w i t h  t h e

1 3  p u r p o s e  o f  t h i s  s e c t i o n  a n d  a c c e p t a b l e  t o  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]

1 4  s h a l l  b e  d o n e .  T h e  m i n i m u m  e x p e n d i t u r e  f o r  t h e  w o r k  s h a l l  b e  e s t a b -

1 5  l i s h e d  b y  t h e  c o m m i s s i o n e r  u n i f o r m l y  f o r  a l l  p r o s p e c t i n g  s i t e s .  W h e r e

1 5  a d j a c e n t  p r o s p e c t i n g  s i t e s  a r e  h e l d  i n  c o m m o n  t h e  e x p e n d i t u r e  m a y  b e

17  m a d e  o n  a n y  o n e  o r  m o r e  l o c a t i o n s .  I f  a  p r o s p e c t i n g  s i t e  e x p i r e s ,

1 8  n e i t h e r  t h e  l o c a t o r  n o r  a  [ H I S ]  s u c c e s s o r  i n  i n t e r e s t  o f  t h e  l o c a t o r

1 9  m a y  a g a i n  l o c a t e  t h e  s a m e  p r o s p e c t i n g  s i t e  o r  a n y  p o r t i o n  o f  i t ,  a s  a

2 0  p r o s p e c t i n g  s i t e ,  f o r  a  p e r i o d  o f  t w o  y e a r s  f o l l o w i n g  t h e  d a t e  o f

2 1  e x p i r a t i o n  o r  a b a n d o n m e n t ;  n o r  m a y  t h e  l o c a t o r  [ H E ] ,  d u r i n g  t h e  t w o

22  y e a r s ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o b t a i n  a b e n e f i c i a l  i n t e r e s t  i n

23  c h e  s a m e  p r o s p e c t i n g  s i t e  o r  a  p o r t i o n  o f  i t .

2 4  *  S e c .  8 5 .  A S  3 8 . 0 5 . 2 5 0 ( a )  i s  a m e n d e d  t o  r e a d :

2 5  ( a )  T h e  e x c l u s i v e  r i g h t  t o  p r o s p e c t  f o r  d e p o s i t s  o f  m i n e r a l s

26  s u b j e c t  t o  A S  3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 7 5  i n  o r  o n  t i d e  a n d  s u b m e x ’g e d  s t a t e

27  l a n d  [ L A N D S ]  may  b e  g r a n t e d  b y  a p e r m i t  i s s u e d  b y  t h e  c o m m i s s i o n e r

28  [ D I R E C T O R ] . P e r m i t s  s h a l l  b e  g r a n t e d  t o  t h e  f i r s t  q u a l i f i e d  a p p l i -

29  c a n t .  N o  p e r m i t  m a y  i n c l u d e  a n  a r e a  l a r g e r  t h a n  2 , 5 6 0  a c r e s ,  s u b j e c t
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t o  t h e  r u l e  o f  a p p r o x i m a t i o n .  L a n d  [ L A N D S ]  s u b j e c t  t o  a  p r o s p e c t i n g  

p e r m i t  s h a l l  b e  a s  c o m p a c t  i n  f o r m  a s  p o s s i b l e  t a k i n g  i n t o  c o n s i d e r a -  

t i o .  t h e  a r e a  i n v o l v e d .  T h e  t e r m  o f  t h e  p e r m i t  s h a l l  b e  s e v e n  y e a r s .

P r o s p e c t i n g  p e r m i t s  s h a l l  b e  c o n d i t i o n e d  u p o n  p a y m e n t  o f  r e n t a l

a g a i n s t  w h i c h  c r e d i t  s h a l l  b e  g i v e n  f o r  u s e f u l  e x p e n d i t u r e s  o n  l a n d  

c o v e r e d  b y  t h e  p e r m i t  o r  g r o u p  o f  c o n t i g u o u s  p e r m i t s  u n d e r  c o m m o n  

o w n e r s h i p  o r  a s s i g n m e n t .  E x c e s s  e x p e n d i t u r e s  m a y  b e  a p p l i e d  a g a i n s t  

r e n t a l s  d u e  f o r  t h e  f o l l o w i n g  t w o  y e a r s .  T h e  r e n t a l  s h a l l  b e  $3 p e r

a c r e  f o r  e a c h  y e a r ,  p a y a b l e  a t  t h e  e n d  o f  e a c h  y e a r .  N o  m i n e r a l s  f r o m

l a n d  [ L A N D S ]  u n d e r  a  p r o s p e c t i n g  p e r m i t  m a y  b e  m i n e d  a n d  m a r k e t e d  o r  

u s e d ,  e x c e p t  f o r  l i m i t e d  a m o u n t s  n e c e s s a r y  f o r  s a m p l i n g  o r  t e s t i n g .  

N o  p e r s o n  m ay  t a k e  o r  h o l d  p r o s p e c t i n g  p e r m i t s  f o r  m i n e r a l s  o n  s t a t e  

l a n d  u n d e r  t h i s  s e c t i o n  e x c e e d i n g  i n  t h e  a g g r e g a t e  1 C U , 0 0 0  a c r e s .  N o  

p e r s o n  m a y  t a k e  o r  h o l d  l e a s e s  f o r  m i n e r a l s  o n  s t a t e  l a n d  u n d e r  t h i s  

s e c t i o n  e x c e e d i n g  i n  t h e  a g g r e g a t e  4 6 , 0 8 0  a c r e s .

*  S e c .  8 6 .  A S  3 8 . 0 5 . 2 5 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  U p o n  d i s c o v e r y ,  t h e  r i g h t  t o  p o s s e s s  a n d  e x t r a c t  t h e  m i n ­

e r a l s  m a y  b e  a c q u i i ' e d  b y  n o n c o m p e t i t i v e  l e a s e .  A  n o n c o m p e t i t i v e  l e a s e  

s h a l l  b e  g r a n t e d  t o  a  h o l d e r  o f  a  p r o s p e c t i n g  p e r m i t  f o r  s o  m u c h  o f

t h e  l a n d  s u b j e c t  t o  t h e  p e r m i t  a s  i s  s h o w n  t o  t h e  s a t i s f a c t i o n  o f  t h e

c o m m i s s i o n e r  [ D I R E C T O R ]  t o  c o n t a i n  w o r k a b l e  m i n e r a l  d e p o s i t s .  S u b ­

m e r g e d  l a n d  [ L A N D S ]  c o n t a i n i n g  k n o w n  d e p o s i t s  o f  m i n e r a l s  s u b j e c t  t o

A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  m a y ,  i n  t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r

[ D I R E C T O R ] ,  b e  o f f e r e d  b y  c o m p e t i t i v e  b i d .  T h e  l a n d  [ T H E S E  L A N D S ]

s h a l l  b e  l e a s e d  t o  t h e  r e s p o n s i b l e  q u a l i f i e d  p e r s o n  o f f e r i n g  t h e  

h i g h e s t  a m o u n t  o f  c a s h  b o n u s .

*  S e c .  8 7 .  A S  3 8 . 0 5 . 2 5 5  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 2 5 5 .  S U R F A C E  U S E  O F  L A N D  O R  W A T E R . S u r f a c e  u s e s  o f

l a n d  o r  w a t e r  [ W A T E R S ]  i n c l u d e d  w i t h i n  m i n i n g  p r o p e r t i e s  b y  o w n e r s  o f

CSSB 2 2 2 (Res) -42-



1  t h o s e  p r o p e r t i e s  s h a l l  b e  l i m i t e d  t o  t h o s e  n e c e s s a r y  f o r  t h e

2 p r o s p e c t i n g  f o r ,  e x t r a c t i o n  o f ,  o r  b a s i c  p r o c e s s i n g  o f  m i n e r a l  d e p o s -

3 i t s  a n d  s h a l l  b e  s u b j e c t  t o  r e a s o n a b l e  c o n c u r r e n t  u s e s .  P e r m i t s  f o r

4 m i l l s i t e s  a n d  t a i l i n g s  d i s p o s a l  m a y  b e  g r a n t e d  b y  t h e  c o m m i s s i o n e r

5 [ D I R E C T O R ] . T h e  p e r m i t s  s h a l l  b e  c o n d i t i o n e d  u p o n  p a y m e n t  o f  a  r e a -

6 s o n a b l e  c h a r g e  f o r  t h e  u s e  a n d  c o n t i n u a n c e  o f  t h e  l i m i t e d  u s e .  T i m b e r

7 f r o m  l a n d  [ L A N D S ]  o p e n  t o  m i n i n g  w i t h o u t  l e a s e ,  e x c e p t  t i m b e r l a n d

8 [ T I M B E R L A N D S ] , m a y  b e  u s e d  b y  a  m i n i n g  c l a i m a n t  o r  p r o s p e c t i n g  s i t e

9 l o c a t o r  f o r  t h e  m i n i n g  o r  d e v e l o p m e n t  o f  t h e  [ H I S ]  l o c a t i o n  o r  a d j a -

1 0  c e n t  c l a i m s  u n d e r  co m m o n  o w n e r s h i p .  O n  o t h e r  l a n d  [ L A N D S ] ,  t i m b e r  m a y

1 1  b e  a c q u i r e d  a s  p r o v i d e d  [ E L S E W H E R E ]  i n  t h i s  c h a p t e r .  U s e  o f  w a t e r

1 2  s h a l l  b e  m a d e  i n  a c c o r d a n c e  w i t h  A S  4 6 . 1 5  [ S E C .  2 6 0  O F  T H I S  C H A P T E R

1 3  A N D  R U L E S  A N D  R E G U L A T I O N S  A D O F T E D  U N D E R  I T  O R  I N  A C C O R D A N C E  W I T H  A N Y

1 4  L A W  A M E N D I N G  O R  S U P E R S E D I N G  T H A T  S E C T I O N ] .

1 5  *  S e c .  8 8 .  A S  3 8 . 0 5 . 2 6 5  i s  a m e n d e d  t o  r e a d :

1 6  S e c .  3 8 . 0 5 . 2 6 5 .  A B A N D O N M E N T .  F a i l u r e  t o  ( 1 )  p r o p e r l y  f i l e  f o r

1 7  r e c o r d  a  c e r t i f i c a t e  o f  l o c a t i o n  o r  a s t a t e m e n t  o f  a n n u a l  l a b o r ,  o r

1 8  ( 2 )  f i l e  w i t h  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  w i t h i n  t h e  t i m e  p r e s c r i b e d  a

1 9  l e a s e  a p p l i c a t i o n  o r  a  c o p y  o f  a p r o s p e c t i n g  s i t e  l o c a t i o n  c e r t i f i -

2 0  c a t e ,  o r  ( 3 )  p a y  r e n t a l  o r  r e c e i v e  c r e d i t  f o r  r e n t a l ,  o r  ( 4 )  k e e p

2 1  l o c a t i o n  b o u n d a r i e s  c l e a r l y  m a r k e d ,  a l l  a s  r e q u i r e d  b y  A S  3 8 . 0 5 . 1 8 5  -

22  3 8 . 0 5 . 2 8 0  [ S E C S .  1 8 5  - 2 8 0  O F  T H I S  C H A P T E R ]  a n d  b y  r e g u l a t i o n s  a d o p t e d

23  u n d e r  t h e s e  s e c t i o n s ,  c o n s t i t u t e s  a b a n d o n m e n t  o f  a l l  r i g h t s  a c q u i r e d

24  u n d e r  t h e  m i n i n g  l e a s e ,  l o c a t i o n ,  o r  s i t e  i n v o l v e d ,  a n d  i t  i s  s u b j e c t

25 t o  r e l o c a t i o n  b y  o t h e r s .  I f  a l o c a t i o n  i s  n o t  r e l o c a t e d  b y  a n o t h e r

26 p e r s o n  w i t h  o n e  y e a r  a f t e r  s u c h  f a i l u r e ,  o r ,  : n  t h e  c a s e  o f  a  p r o s -

27 p e c t i n g  s i t e ,  t w o  y e a r s ,  t h e  l o c a t o r  o r  c l a i m a n t  o f  t h e  a b a n d o n e d

28 l o c a t i o n ,  o r  t h e  [ H I S ]  s u c c e s s o r  i n  i n t e r e s t  o i  t h e  l o c a t o r  o r  c l a i m -

29  a n t , m a y  r e t u r n  t o  r e l o c a t e  i t  a s  t h o u g h  i t  h a d  n e v e r  b e e n  l o c a t e d .  A
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1  s t a t e m e n t  o f  a n n u a l  l a b o r  w h i c h  d o e s  n o t  a c c u r a t e l y  s e t  o u t  t h e

2 e s s e n t i a l  f a c t s  i s  v o i d  a n d  o f  n o  e f f e c t .

3 *  S e c  8 9 .  A S  3 8 . 0 5 . 2 7 0  i s  a m e n d e d  t o  r e a d :

4 S e c .  3 8 . 0 5 . 2 7 0 .  T R A N S F E R S .  T h e  s a l e ,  l e a s e  o r  o t h e r  t r a n s f e r  o f

5 m i n i n g  p r o p e r t y  o r  i n t e r e s t  i n  m i n i n g  p r o p e r t y  s h a l l  b e  r e c o r d e d  o r

6 s h a l l  b e  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  u n d e r  a d o p t e d  r e g u l a t i o n s  [ D I -

7 R E C T O R  I N  C O M P L I A N C E  W I T H  S U C H  R E G U L A T I O N S  A S  T H E  C O M M I S S I O N E R  M A Y

8 A D O P T ] . T h e  h e i r s  a n d  a s s i g n s  o f  m i n i n g  p r o p e r t y  o r  i n t e r e s t  i n

9 m i n i n g  p r o p e r t y  h a v e  t h e  s a m e  r i g h t s  a n d  d u t i e s  a s  t h e i r  p r e d e c e s s o r s .

1 0  *  S e c .  9 0 .  A S  3 8 . 0 5 . 2 7 5  i s  a m e n d e d  t o  r e a d :

1 1  S e c .  3 8 . 0 5 . 2 7 5 .  R E C O G N I T I O N  O F  L O C A T I O N S .  M i n i n g  l o c a t i o n s  m a d e

1 2  o n  s t a t e  l a n d  [ L A N D S ] ,  i n c l u d i n g  s h o r e l a n d . t i d e l a n d  [ S H O R E L A N D S ,

1 3  T I D E L A N D S ] , o r  s u b m e r g e d  l a n d  [ L A N D S ] , o r  s t a t e  s e l e c t e d  l a n d  [ L A N D S ] ,

1 4  u n d e r  A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  [ S E C S .  1 8 5  -  2 8 0  O F  T H I S  C H A P T E R ] ,  o r

1 5  i n  t h e  m a n n e r  d e s c r i b e d  i n  A S  2 7 . 1 0 . 0 1 0  -  2 7 . 1 0 . 2 4 0  a c q u i r e  f o r  t h e

1 6  l o c a t o r  m i n i n g  r i g h t s  u n d e r  A S  3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 8 0  [ S E C S .  1 8 5  -  2 8 0

17 O F  T H I S  C H A P T E R ] , s u b j e c t  t o  e x i s t i n g  c l a i m s  a n d  t o  a n y  d e n i a l  o f  o r

18 r e s t r i c t i o n  i n  t h e  t e n t a t i v e  a p p r o v a l  o f  s t a t e  s e l e c t i o n  o f  t h e  p a t e n t

19  o f  t h e  l a n d  [ L A N D S ]  t o  t h e  s t a t e .  I f  s h o r e l a n d ,  t i d e l a n d  [ S H O R E L A N D S ,

2 0  T I D E L A N D S ]  o r  s u b m e r g e d  l a n d  i s  [ L A N D S  A R E ]  i n c l u d e d  i n  a  m i n i n g

2 1  l o c a t i o n  o r  w i t h i n  t h e  p r o j e c t e d  b o u n d a r i e s  o f  a  m i n i n g  l o c a t i o n  m a d e

2 2  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n ,  t h e  l o c a t o r  i s  r e q u i r e d  t o  f i l e  a

23 c e r t i f i c a t e  o f  l o c a t i o n  w i t h  t h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]  w i t h i n

24  90  d a y s  f o l l o w i n g  t h e  d a t e  o f  p o s t i n g  t h e  n o t i c e  o f  l o c a t i o n ,  i n

25 a d d i t i o n  t o  f i l i n g  a c e r t i f i c a t e  o f  l o c a t i o n  a s  r e q u i r e d  b y  A S  3 8 , -

26 0 5 . 1 9 5  [ S E C .  1 9 5  O F  T H I S  C H A P T E R ] .  T h e  c e r t i f i c a t e  o f  l o c a t i o n  m u s t

27 i d e n t i f y  t h e  p o s i t i o n  o f  t h e  m i n i n g  l o c a t i o n  i n  t h e  s y s t e m  o f  r e c -

28 t a n g u l a r  o r  p r o t r a c t e d  s u r v e y s .

29 * S e c .  9 1 .  A S  3 8 . 0 5 . 3 1 0 ( a )  i s  a m e n d e d  t o  r e a d :
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1  ( a )  N o  l a n d  m a y  b e  s o l d  o r  l e a s e d ,  o r  a  r e n e w a l  l e a s e  i s s u e d ,

2 e x c e p t  i n  t h e  c a s e  o f  a n  o i l  o r  g a s  o r  m i n e r a l  l e a s e ,  u n l e s s  i t  h a s

3 b e e n  a p p r a i s e d  w i t h i n  1 2 0  d a y s  b e f o r e  t h e  d a t e  f i x e d  f o r  t h e  s a l e  o r

4 l e a s e .  W h e n  l a n d  i s  o f f e r e d  a t  p u b l i c  s a l e  b u t  i s  n o t  s o l d  a n d  i s

5 a v a i l a b l e  a t  p r i v a t e  s a l e ,  n o  r e a p p r a i s a l  i s  r e q u i r e d  u n l e s s  t h e

6 c o m m i s s i o n e r  [ D I R E C T O R ]  c o n s i d e r s  t h a t  a  c h a n g e  i n  v a l u e  o f  t h e  l a n d

7 [ L A N D S ]  m ay  h a v e  o c c u r r e d .  A  g r a z i n g  l e a s e  m ay  b e  g r a n t e d  t o  a  l e s s e e

8 o f  f e d e r a l  g r a z i n g  l a n d  [ L A N D S ]  w i t h o u t  p r i o r  a p p r a i s a l ,  i f  t h e  [ H I S ]

9 f e d e r a l  l e a s e  w a s  c a n c e l l e d  t o  a l l o w  t h e  s t a t e  t o  s e l e c t  t h e  l a n d

1 0  [ L A N D S ]  u n d e r  l e a s e .  N o  l a n d  m a y  b e  s o l d  o r  l e a s e d  f o r  l e s s  t h a n  t h e

1 1  a p p r o v e d ,  a p p r a i s e d  m a r k e t  v a l u e ,  e x c e p t  a s  p r o v i d e d  i n  A S  3 8 . 0 5 . 3 1 5 ,

1 2  3 8 . 0 5 . 3 2 0 ,  3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 0 7 5  - 3 8 . 0 5 . 0 8 5  a n d  3 8 . 0 5 . 0 9 7 .

1 3  *  S e c .  9 2 .  A S  3 8 . 0 5 . 3 1 5  i s  a m e n d e d  t o  r e a d :

1 4  S e c .  3 8 . 0 5 . 3 1 5 .  P U 3 L I C  A N D  C H A R I T A B L E  U S E .  ( a )  T h e  l e a s e ,

1 5  s a l e ,  o r  o t h e r  d i s p o s a l  o f  s t a t e  l a n d  o r  r e s o u r c e s  may  b e  m a d e  t o  a

1 6  s t a t e  o r  f e d e r a l  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n ,  o r  t h e  l e a s e ,  s a l e ,

1 7  o r  d i s p o s a l  o f  c o a l  d e p o s i t s  s u i t a b l e  f o r  m i n i n g  may  b e  m a d e  t o  a

1 8  u t i l i t y  o w n e d  a n d  o p e r a t e d  b y  a  g o v e r n m e n t  a g e n c y  o r  n o n p r o f i t  c o o p e r -

1 9  a t i v e  a s s o c i a t i o n  o r g a n i z e d  t o  p a r t i c i p a t e  u n d e r  t h e  F e d e r a l  R u r a l

2 0  E l e c t r i f i c a t i o n  A c t  f o r  t h e  p u r p o s e  o f  g e n e r a t i n g  e l e c t r i c  p o w e r  a n d

2 1  e n e r g y  o r  t h e  p r o d u c t i o n  o f  p r o c e s s  s t e a m ,  o r  b o t h ,  f o r  l e s s  t h a n  t h e

2 2  a p p r a i s e d  v a l u e  a s  d e t e r m i n e d  b y  [ T H E  D I R E C T O R  A N D  A P P R O V E D  B Y ]  t h e

23 c o m m i s s i o n e r  t o  b e  f a i r  a n d  p r o p e r  a n d  i n  t h e  b e s t  i n t e r e s t s  o f  t h e

24  p u b l i c ,  w i t h  d u e  c o n s i d e r a t i o n  g i v e n  t o  t h e  n a t u r e  o f  t h e  p u b l i c

25  s e r v i c e s  o r  f u n c t i o n  r e n d e r e d  b y  t h e  a g e n c y ,  s u b d i v i s i o n ,  o r  u t i l i t y

26  m a k i n g  a p p l i c a t i o n ,  a n d  o f  t h e  t e r m s  o f  t h e  g r a n t  u n d e r  w h i c h  t h e  l a n d

27 w a s  a c q u i r e d  b y  t h e  s t a t e .

28  ( b )  N o t w i t h s t a n d i n g  A S  3 8 . 0 5 . 0 7 0  -  3 8 . 0 5 . 0 8 0  a n d  3 8 . 0 5 . 0 9 5 ,  t h e

29  c o m m i s s i o n e r  [ D I R E C T O R ] , u p o n  a p p l i c a t i o n  f i l e d  b y  a n  a p p l i c a n t
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1  e l i g i b l e  u n d e r  ( b )  -  ( d )  o f  t h i s  s e c t i o n ,  m a y ,  b y  n e g o t i a t i o n  a n d

2  w i t h o u t  p u b l i c  a u c t i o n  i n  t h e  m a n n e r  p r e s c r i b e d  i n  ( b )  -  ( d )  o f  t h i s

3 s e c t i o n ,  l e a s e  s t a t e  l a n d  f o r  a  t e r m  o f  n o t  m o r e  t h a n  55  y e a r s .

4  B e f o r e  l e a s i n g ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  p r e p a r e  a  l a n d  u s e

5 p l a n  a n d  a  l a n d  c l a s s i f i c a t i o n  t o  i n s u r e  t h a t  t h e  p r o p o s e d  u s e  i s

6 c o m p a t i b l e  w i t h  a r e a  u t i l i z a t i o n .  B e f o r e  t h e  l a n d  m a y  b e  l e a s e d  u n d e r

7 ( b )  - ( d )  o f  t h i s  s e c t i o n ,  i t  m u s t  b e  s h o w n  t o  t h e  s a t i s f a c t i o n  o f  t h e

8 c o m m i s s i o n e r  [ D I R E C T O R ]  t h a t  t h e  l a n d  i s  t o  b e  u s e d  f o r  a n  e s t a b l i s h e d

9 o r  d e f i n i t e l y  p r o p o s e d  p r o j e c t ,  a n d  t h a t  t h e  e l i g i b l e  a p p l i c a n t  h a s

1 0  t h e  f i n a n c i a l  a b i l i t y  t o  c a r r y  o u t  t h e  p r o j e c t .  T h e  c o m m i s s i o n e r  m a y

1 1  e s t a b l i s h  l i m i t a t i o n s  o n  t h e  a c r e a g e  w h i c h  may b e  l e a s e d  u n d e r  ( b )  -

1 2  ( d )  o f  t h i s  s e c t i o n  t o  a n  a p p l i c a n t .

1 3  ( c )  E l i g i b l e  a p p l i c a n t s  u n d e r  ( b )  -  ( d )  o f  t h i s  s e c t i o n  a r e

14  l i m i t e d  t o  n o n p r o f i t  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  c l u b s ,  o r  s o c i e t i e s

1 5  o r g a n i z e d  a n d  o p e r a t e d  e x c l u s i v e l y  f o r  c h a r i t a b l e ,  r e l i g i o u s ,  s c i e n -

1 6  t i f i c ,  o r  e d u c a t i o n a l  p u r p o s e s ,  o r  f o r  t h e  p r o m o t i o n  o f  s o c i a l  w e l -

17  f a r e ,  i f  t h e  p r o j e c t  f o r  w h i c h  t h e  l a n d  i s  d e s i r e d  c o n f o r m s  t o  t h o s e

1 8  o b j e c t i v e s  a n d  n o t  c o m m e r c i a l  d e v e l o p m e n t .  N o  l e a s e  o f  l a n d  m a y  b e

1 9  g r a n t e d  u n d e r  t h i s  s e c t i o n  f o r  a p r o j e c t  c l o s e d  t o  t h e  u s e  a n d  e n j o y -

2 0  m e n t  o f  t h e  g e n e r a l  p u b l i c .  I n  e v e r y  c a s e  t h e  a p p l i c a n t  s h a l l  s u b m i t

2 1  e v i d e n c e  t h a t  i t  i s  e x e m p t  f r o m  p a y m e n t  o f  f e d e r a l  i n c o m e  t a x .  A s  a

2 2  c o n d i t i o n  o f  a n d  i n  c o n s i d e r a t i o n  o f  t h e  r i g h t s  a c q u i r e d  u n d e r  a  l e a s e

23  g r a n t e d  u n d e r  ( b )  -  ( d )  o f  t h i s  s e c t i o n ,  e a c h  e l i g i b l e  o r g a n i z a t i o n

24  a n d  i t s  p a r e n t  o r  s u b s i d i a r y  o r g a n i z a t i o n s  s h a l l  ( 1 )  m a i n t a i n  a n d

25  p r e s e r v e  b o o k s ,  a c c o u n t s ,  a n d  r e c o r d s  t h a t  t h e  c o m m i s s i o n e r  [ D I R E C T O R . ]

26  p r e s c r i b e s  b y  r e g u l a t i o n  a s  n e c e s s a r y  . an d  a p p r o p r i a t e ;  a n d  ( 2 )  a c c o r d

27  a t  a l l  r e a s o n a b l e  t i m e s  t o  t h e  s t a t e  a n d  i t s  a u t h o r i z e d  a g e n t s  a n d

28  a u d i t o r s  t h e  r i g h t  o f  a c c e s s  t o  t h o s e  b o o k s ,  a c c o u n t s  a n d  r e c o r d s  f o r

29  t h e  p u r p o s e  o f  i n s p e c t i n g ,  e x a m i n i n g  a n d  c o p y i n g  t h e m .  A n y
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1  i n f o r m a t i o n  p r o v i d e d  t h e  s t a t e  i n  t h e  c o u r s e  o f  a n  a u d i t  b e c o m e s  a

2 m a t t e r  o f  p u b l i c  r e c o r d .

3 ( d )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m ay  l e a s e  t h e  l a n d  t o  a n  e l i -

4 g i b l e  a p p l i c a n t  a t  a r e a s o n a b l e  a n n u a l  r e n t a l ,  t a k i n g  i n t o  c o n s i d e r a -

5 t i o n  t h e  p u r p o s e s  f o r  w h i c h  t h e  l a n d  i s  t o  b e  u s e d  a n d  t h e  f i n a n c i a l

6 r e s o u r c e s  o f  t h e  a p p l i c a n t .  T h e  r e n t a l  m ay  n o t  b e  l e s s  t h a n  o n e

7 p e r c e n t  o f  t h e  f a i r  m a r k e t  v a l u e  o n  l a n d  [ L A N D S ]  a c q u i r e d  p r i m a r i l y

8 f o r  d e v e l o p m e n t ,  o r  l e s s  t h a n  f i v e  p e r c e n t  o f  t h e  f a i r  m a r k e t  v a l u e  o n

9 u n i v e r s i t y  o r  a c q u i r e d  l a n d  [ L A N D S ] . R e n t  m ay  n o t  b e  c h a r g e d  f o r

1 0  s t a t e  l a n d  l e a s e d  f o r  a  y o u t h  e n c a m p m e n t .  F o r  t h e  p u r p o s e s  o f  t h i s

1 1  s u b s e c t i o n ,  " y o u t h  e n c a m p m e n t "  s h a l l  b e  d e f i n e d  b y  t h e  c o m m i s s i o n e r  b y

1 2  r e g u l a t i o n .  R e n e w a l  l e a s e s  m a y  b e  i s s u e d  a t  t h e  d i s c r e t i o n  o f  t h e

1 3  c o m m i s s i o n e r  [ D I R E C T O R ]  u p o n  t h e  e x p i r a t i o n  o f  a p r i m a r y  o r  r e n e w a l

1 4  t e r m .  F . a c h  l e a s e  s h a l l  c o n t a i n  a  p r o v i s i o n  f o r  i t s  t e r m i n a t i o n  a s  t o

1 5  a l l  o r  p a r t  o f  t h e  l a n d  [ L A N D S ]  u p o n  a f i n d i n g  b y  t h e  c o m m i s s i o n e r

1 6  [ D I R E C T O R ]  t h a t  t h e  l a n d  o r  a  p a r t  o f  i t  h a s  n o t  b e e n  u s e d  b y  t h e

1 7  l e s s e e  f o r  t h e  p u r p o s e  s p e c i f i e d  i n  t h e  l e a s e  f o r  a  p e r i o d  o f  t w o

1 8  " e a r s .  N o  l e a s e  m a y  b e  a s s i g n e d  o r  s u b l e a s e d  e x c e p t  w i t h  t h e  c o n s e n t

1 9  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] , a n d  i n  a n y  c a s e  m ay  o n l y  b e  t r a n s -

2 0  f e r r e d  t o  a n  a p p l i c a n t  e l i g i b l e  u n d e r  ( b )  - ( d )  o f  t h i s  s e c t i o n .  A

2 1  l e s s e e  m a y  r o t  c h a n g e  t h e  u s e  s p e c i f i e d  i n  t h e  l e a s e  t o  a n o t l  *r o r

2 2  a d d i t i o n a l  u s e  e x c e p t  w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] .

2 3  I f ,  a t  a n y  t i m e  a f t e r  t h e  l a n d  i s  l e a s e d ,  t h e  l e s s e e  a t t e m p t s  t o

2 4  a s s i g n  t h e  l e a s e  o r  t r a n s f e r  c o n t r o l  o v e r  t h e  l a n d  t o  a n o t h e r ,  o r  i f

2 5  t h e  l a n d  i s  d e v o t e d  t o  a u s e  o t h e r  t h a n  t h a t  f o r  w h i c h  t h e  l a n d  w a s

26  l e a s e d  w i t h o u t  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] , t h e  l e a s e

27  a u t o m a t i c a l l y  t e r m i n a t e s .

28  ( e )  T h e  l e a s e ,  s a l e ,  o r  o t h e r  d i s p o s a l  o f  s t a t e  l a n d  a t  a p -

29  p r a i s e d  f a i r  m a r k e t  V a l u e  m ay  b e  n e g o t i a t e d  w i t h  a  l i c e n s e d  p u b l i c
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1  u t i l i t y  o r  a l i c e n s e d  co m m on  c a r r i e r  b y  [ T H E  D I R E C T O R  W I T H  T H E  A P -

2 P R O V A L  O F ]  t h e  c o m m i s s i o n e r  i f  t h e  u t i l i t y  o r  c a r r i e r  r e a s o n a b l y

3 r e q .  i r e s  t h e  l a n d  f o r  t h e  c o n d u c t  o f  i t s  b u s i n e s s  u n d e r  i t s  l i c e n s e .

4  ( f )  T h e  c o m m i s s i o n e r  s h a l l  l e a s e  s t a t e  l a n d  f o r  t e l e p h o n e  o r

5 e l e c t r i c  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  l i n e s  f o r  l e s s  t h a n  t h e  a p -

6 p r a i s e d  v a l u e  o f  t h e  l a n d  i f  t h e  l e s s e e  i s  a  n o n p r o f i t  c o o p e r a t i v e

7 a s s o c i a t i o n  o r g a n i z e d  u n d e r  A S  1 0 . 2 5 . 0 1 0  - 1 0 . 2 5 . 6 5 0 .  B e f o r e  d e t e r -

8 m i n i n g  [ H E  D E T E R M I N E S ]  t h e  a n n u a l  r e n t a l ,  t h e  c o m m i s s i o n e r  s h a l l

9 c o n s i d e r  t h e  n a t u r e  o f  t h e  p u b l i c  s e r v i c e  r e n d e r e d  b y  t h e  n o n p r o f i t

1 0  c o o p e r a t i v e  a s s o c i a t i o n  a n d  t h e  t e r m s  o f  t h e  g r a n t  u n d e r  w h i c h  t h e

1 1  l a n d  w a s  a c q u i r e d  b y  t h e  s t a t e .  A  n o n p r o f i t  c o o p e r a t i v e  a s s o c i a t i o n

1 2  m a y  n o t  c o n s t r u c t  i m p r o v e m e n t s  o t h e r  t h a n  t r a n s m i s s i o n  o r  d i s t r i b u t i o n

1 3  l i n e s  a n d  s u b s t a t i o n s  o n  l a n d  l e a s e d  u n d e r  t h i s  s u b s e c t i o n .

1 4  *  S e c .  9 3 .  A S  3 8 . 0 5 . 3 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

1 5  ( b )  Ho me  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s  i n c o r p o r a t e d

l o  o n  o r  b e f o r e  A p r i l  1 ,  1 9 6 4 ,  m ay  a p p l y ,  i n  t h e  m a n n e r  p r e s c r i b e d  b y  t h e

1 7  c o m m i s s i o n e r  [ D I R E C T O R ] , a n d  i n  a c c o r d a n c e  w i t h  [ S U C H ]  r e g u l a t i o n s

1 8  [ A S ]  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  a d o p t ,  f o r  a  c o n v e y a n c e  t o  t h e m

19  o f  a l l  l a n d  [ L A N D S ]  s e a w a r d  o f  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e

2 0  f i r s t  c l a s s  w h i c h  i s  [ A R E ]  b e t w e e n  t h e  m e a n  h i g h  t i d e  l i n e  i n ,  o r

2 1  f o r m i n g  t h e  b o u n d a r y  o f ,  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t

2 2  c l a s s ,  a n d  a  l i n e  t o  b e  s h o w n  o n  a  p l a t  m a d e  a  p a r t  o f  t h e  a p p l i c a t i o n

2 3  w h i c h  s h a l l  b e  t h e  p i e r h e a d  l i n e  e s t a b l i s h e d  u n d e r  t h e  A c t  o f  S e p t e m -

24 b e r  7 ,  1 9 5 7 ,  o r  t h e  h a r b o r  l i n e  e s t a b l i s h e d  u n d e r  t h e  A c t  o f  M a r c h  3 ,

25  1 8 9 9 ,  o r  i f  n o  p i e r h e a d  l i n e  o r  h a r b o r  l i n e  i s  e s t a b l i s h e d  t h e n  a  l i n e

2 6  s u b j e c t  t o  a p p r o v a l  b y  [ T H E  D I R E C T O R ,  W I T H  T H E  C O N C U R R E N C E  O F ]  t h e

27  c o m m i s s i o n e r  [ , ]  w h i c h  s h a l l  b e  s e a w a r d  o f  a l l  t i d e l a n d  [ T I D E L A N D S ]

2 8  a n d  s u b m e r g e d  l a n d  [ L A N D S ]  o c c u p i e d  o r  s u i t a b l e  f o r  o c c u p a t i o n  a n d

2 9  d e v e l o p m e n t  w i t h o u t  u n r e a s o n a b l e  i n t e r f e r e n c e  w i t h  n a v i g a t i o n .  T h e
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c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n v e y  t h a t  [ T H E S E ]  t i d e  a n d  s u b m e r g e d  

l a n d  [ L A N D S ]  t o  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s .  

A p p l i c a t i o n s  b y  p r e f e r e n c e  r i g h t  c l a i m a n t s  f i l e d  w i t h  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ]  b e f o r e  J u n e  3 0 ,  1 9 6 4 ,  s h a l l  c o n t i n u e  t o  b e  p r o c e s s e d  t o  a  

f i n a l  d e t e r m i n a t i o n  a n d  c o n v e y a n c e ,  i f  a n y  b y  t h e  c o m m i s s i o n e r  [ D I R E C ­

T O R ]  , i f  s u c h  p r e f e r e n c e  r i g h t  c l a i m a n t s  a r e  e n t i t l e d  t o  a c o n v e y a n c e  

f r o m  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  u n d e r  t h e  e x i s t i n g  p r e v i o u s  t o  

J u l y  2 2 ,  1 9 6 4 .

( 1 )  E a c h  h o m e  r u l e  c i t y  a n d  c i t y  o f  t h e  f i r s t  c l a s s  g r a n t e d  

a c o n v e y a n c e  s h a l l  p r e p a r e  a n  o f f i c i a l  s u b d i v i s i o n  p l a t  o f  t h e  a r e a  

c o n v e y e d  s h o w i n g  a l l  s t r u c t u r e s  a n d  i m p r o v e m e n t s  a n d  t h e  b o u n d a r i e s  o f  

e a c h  t r a c t  o c c u p i e d  o r  d e v e l o p e d ,  t o g e t h e r  w i t h  t h e  n a m e  o f  t h e  o w n e r  

o r  c l a i m a n t .  T h e  s u b d i v i s i o n a l  p l a t  s h a l l  i n c l u d e  w i t h i n  t h e  b o u n d ­

a r i e s  o f  e a c h  t r a c t  o c c u p i e d  o r  d e v e l o p e d  s u c h  s u r r o u n d i n g  t i d e  a n d  

s u b m e r g e d  l a n d  a s  i s  [ L A N D S  A S  A R E ]  r e a s o n a b l y  n e c e s s a r y  i n  t h e  o p i n ­

i o n  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  

f i r s t  c l a s s  f o r  t h e  u s e  a n d  e n j o y m e n t  o f  t h e  s t r u c t u r e s  a n d  i m p r o v e ­

m e n t s  b y  t h e  o w n e r  o r  c l a i m a n t ,  b u t  s h a l l  n o t  i n c l u d e  t i d e  o r  s u b ­

m e r g e d  l a n d  [ L A N D S ]  w h i c h  i f  g r a n t e d  t o  t h e  o c c u p a n t  w o u l d  u n j u s t l y  

d e p r i v e  a n  o c c u p a n t  o f  a d j o i n i n g  l a n d  [ L A N D S ]  f r o m  [ H I S ]  r e a s o n a b l e  

u s e  a n d  e n j o y m e n t  o f  i t  [ T H E M ] .

( 2 )  A n  o c c u p a n t  o f  l a n d  i n c l u d e d  i n  t h e  c o n v e y a n c e  t o  h o m e  

r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s ,  w h o  o c c u p i e d  o r  d e v e l o p e d  

t h e  l a n d  o n  a n d  b e f o r e  S e p t e m b e r  7 ,  1 9 5 7 ,  h a s  a  c l a s s  I  p r e f e r e n c e  

r i g h t  t o  t h e  l a n d  [ L A N D S ]  f r o m  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  

f i r s t  c l a s s  u p o n  t h e  e x e c u t i o n  o f  a w a i v e r  t o  t h e  s t a t e  a n d  t h e  h o m e  

r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s  o f  a l l  r i g h t s  t h e  o c c u p a n t  

m a y  h a v e  a c q u i r e d  u n d e r  P u b l i c  L a w  8 5 - 3 0 3  ( 7 1  S t a t .  6 2 3 ) .

( 3 )  A n  o c c u p a n t  o f  l a n d  i n c l u d e d  i n  t h e  c o n v e y a n c e  t o  h o m e
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1  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s ,  w h o  h a s  a  c l a s s  I I  p r e f e r -

2 e n c e  r i g h t  b y  r e a s o n  o f  t h e  c o n v e y a n c e  t o  h o m e  r u l e  c i t i e s  a n d  c i t i e s

3 o f  h e  f i r s t  c l a s s ,  a n d  i s  u n w i l l i n g  t o  w a i v e  t h e  r i g h t  h a s  a p r e f e r -

4  e n c e  r i g h t  t o  t h e  l a n d  [ L A N D S ]  w h x c h  i t  i s  m a n d a t o r y  f o r  t h e  h o m e  r u l e

5 c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s  t o  e x p e d i t i o u s l y  h o n o r  u p o n

6 a p p l i c a t i o n  f r o m  t h e  o c c u p a n t  a f t e r  t h e  S e c r e t a r y  o f  t h e  A r m y  h a s

7 s u b m i t t e d  t o  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  a n d  t h e  g o v e r n o r  [ O F  T H E

£’ S T A T E ]  m a p s  s h o w i n g  t h e  p i e r h e a d  l i n e  e s t a b l i s h e d  b y  t h e  c o r p s  o f

S' e n g i n e e r s  w i t h  r e s p e c t  t o  t h e  t r a c t  s o  g r a n t e d .

1 0  ( 4 )  A n  o c c u p a n t  o f  l a n d  i n c l u d e d  i n  t h e  c o n v e y a n c e  t o  h o m e

1 1  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s ,  w h o  o c c u p i e d  o r  d e v e l o p e d

1 2  t h e  l a n d  a f t e r  S e p t e m b e r  7 ,  1 9 5 7 ,  a n d  b e f o r e  J a n u a r y  3 ,  1 9 5 9 ,  a n d  w h o

1 3  c o n t i n u e d  t o  o c c u p y  i t  o n  J a n u a r y  3 ,  1 9 5 9 ,  h a s  a  c l a s s  I I I  p r e f e r e n c e

1 4  r i g h t  t o  t h e  l a n d  [ L A N D S ]  f r o m  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e

1 5  f i r s t  c l a s s .

1 6  ( 5 )  I n  m a k i n g  a  c o n v e y a n c e  t o  a n  o c c u p a n t ,  t h e  ho m e  r u l e

17  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s  s h a l l  i n c l u d e  a s  a p a r t  o f  t h e

1 8  t r a c t  c o n v e y e d  a n d  i n  a d d i t i o n  t o  t h e  o c c u p i e d  o r  d e v e l o p e d  l a n d

1 9  [ L A N D S ] , s u c h  a d d i t i o n a l  t i d e  a n d  s u b m e r g e d  l a n d  a s  i s  [ L A N D S  A S  A R E ]

2 0  r e a s o n a b l y  n e c e s s a r y  i n  t h e  o p i n i o n  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  ho m e

2 1  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s  f o r  t h e  o c c u p a n t ' s  u s e  a n d

2 2  e n j o y m e n t  o f  t h e  o c c u p i e d  o r  d e v e l o p e d  l a n d ,  b u t  t h e  c o n v e y a n c e  s h a l l

23  n o t  i n c l u d e  a n y  a r e a  w h i c h  w o u l d  u n j u s t l y  d e p r i v e  a n  o c c u p a n t  o f

24  a d j o i n i n g  l a n d  [ L A N D S ]  f r o m  r e a s o n a b l e  u s e  a n d  e n j o y m e n t  o f  i t  [ T H O S E

25  L A N D S ]  o r  w h i c h ,  i f  d e v e l o p e d ,  w i l l  i n t e r f e r e  w i t h  n a v i g a t i o n .

26  ( 6 )  E a c h  h o m e  r u l e  c i t y  a n d  c i t y  o f  t h e  f i r s t  c l a s s  r e c e i v -

27  i n g  c o n v e y a n c e s  s h a l l  b y  o r d i n a n c e  p r o v i d e  f o r  r e a s o n a b l e  r e g u l a t i o n s

28  g o v e r n i n g  t h e  f i l i n g  a n d  p r o c e s s i n g  o f  a p p l i c a t i o n s ,  p u b l i c a t i o n  o f

29  n o t i c e s ,  a n d  t h e  a d j u d i c a t i o n  o f  d i s p u t e s  b e t w e e n  c l a i m a n t s  b y  t h e
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1  g o v e r n i n g  b o d y  o f  t h e  ho m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s .

2 A  p a r t y  a g g r i e v e d  b y  i t s  d e t e r m i n a t i o n  ma y  a p p e a l  t o  t h e  s u p e r i o r

3 c o u r t .

4 ( 7 )  W h e n  n o  p r e f e r e n c e  r i g h t  h a s  b e e n  g r a n t e d  t o  p u r c h a s e

5 o r  l e a s e  t i d e l a n d  [ T I D E L A N D S ] , t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e

6 f i r s t  c l a s s  m ay  s e l l  o r  l e a s e  t h e  t i d e l a n d  [ T I D E L A N D S ]  c o n v e y e d  t o

7 t h e m ,  a n d  m a y  i m p o s e  t e r m s  o r  c o n d i t i o n s  f o r  t h e  s a l e  o r  l e a s e .  T h e

8 [ S U C H ]  t e r m s  a n d  c o n d i t i o n s  s h a l l  i n c l u d e  s u c h  r e s e r v a t i o n  o f  r i g h t s -

9 o f - w a y  a s  a r e  n e c e s s a r y  t o  p r o v i d e  r e a s o n a b l e  a c c e s s  t o  p u b l i c  w a t e r s .

1 0  *  S e c .  9 4 .  A S  3 8 . 0 5 . 3 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

1-1 ( c )  A n  o c c u p a n t  o f  t i d e  o r  s u b m e r g e d  l a n d  w h i c h  i s  n o t  s e a w a r d

1 2  o f  a  m u n i c i p a l  c o r p o r a t i o n ,  who  o c c u p i e d  o r  d e v e l o p e d  i t  o n  a n d  b e f o r e

1 3  [ P R I O R  T O ]  S e p t e m b e r  7 ,  1 9 5 7 ,  h a s  a c l a s s  I  p r e f e r e n c e  r i g h t  t o  t h e

1 4  l a n d  [ L A N D S ]  f r o m  t h e  s t a t e .  H o w e v e r ,  i f  t h e  l a n d  i s  s e a w a r d  o f  a

1 5  s u r v e y e d  t o w n s i t e ,  t h e  o c c u p a n t  s h a l l  e x e c u t e  a  w a i v e r  t o  t h e  s t a t e  o f

1 6  a l l  r i g h t s  w h i c h  t h e  o c c u p a n t  [ H E ]  may  h a v e  a c q u i r e d  u n d e r  P u b l i c  L a w

1 7  8 5 - 3 0 3  ( 7 1  S t a t .  6 2 3 ) ,  b e f o r e  t h e  p r e f e  f e n c e  r i g h t  may  b e  e x e r c i s e d .

18  ( 1 )  A  p e r s o n  wh o  h a s  a  c l a s s  I I  p r e f e r e n c e  r i g h t  i n  t h e

1 9  d i s p o s i t i o n  o f  l a n d  b y  t h e  s t a t e  n o t  p r o v i d e d  f o r  u n d e r  p a r a g r a p h

20  ( b ) ( 3 ) ,  a n d  w h o  i s  u n w i l l i n g  t o  w a i v e  t h a t  r i g h t ,  h a s  a  p r e f e r e n c e

2 1  r i g h t  t o  t h e  l a n d  [ L A N D S ]  w h i c h  i t  i s  m a n d a t o r y  f o r  t h e  c o m m i s s i o n e r

22  [ D I R E C T O R ]  t o  e x p e d i t i o u s l y  h o n o r  u p o n  a p p l i c a t i o n  f r o m  t h e  o c c u p a n t

23  a f t e r  t h e  S e c r e t a r y  o f  t h e  A r m y  h a s  s u b m i t t e d  t o  t h e  S e c r e t a r y  o f  t h e

24  I n t e r i o r  a n d  t h e  g o v e r n o r  [ O F  T H E  S T A T E ]  m a p s  s h o w i n g  t h e  p i e r h e a d

25  l i n e  e s t a b l i s h e d  b y  t h e  c o r p s  o f  e n g i n e e r s  w i t h  r e s p e c t  t o  t h e  t r a c t

26  s o  g r a n t e d .

27  ( 2 )  A n  o c c u p a n t  o f  t i d e  o r  s u b m e r g e d  l a n d  w h i c h  i s  n o t

28  s e a w a r d  o f  a  m u n i c i p a l  c o r p o r a t i o n ,  w h o  o c c u p i e d  o r  d e v e l o p e d  i t  a f t e r

29  S e p t e m b e r  7 ,  1 9 5 7 ,  a n d  b e f o r e  J a n u a r y  3 ,  1 9 5 9 ,  a n d  wh o  c o n t i n u e d  t o
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1  o c c u p y  i t  o n  J a n u a r y  3 ,  1 9 5 9 ,  h a s  a  c l a s s  I I I  p r e f e r e n c e  r i g h t  t o  t h e

2 l a n d  [ L A N D S ]  f r o m  t h e  s t a t e .

3 ( 3 )  T h e  p r e f e r e n c e  r i g h t  [ R I G H T S  H E R E I N A B O V E ]  g r a n t e d  a n y

4  o c c u p a n t  i n  ( c )  o f  t h i s  s e c t i o n  i s  l o s t  u n l e s s  t h e  o c c u p a n t  o f  t i d e  o r

5 s u b m e r g e d  l a n d  n o t  s e a w a r d  o f  a  h o m e  r u l e  o r  f i r s t  c l a s s  c i t y  m a k e s

6 a p p l i c a t i o n  t o  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  t o  e x e r c i s e  t h e  p r e f e r e n c e

7 r i g h t  b y  J u l y  1 ,  1 9 6 7 .

8 ( 4 )  E a c h  o c c u p a n t  s h a l l  [ A T  H I S  C O S T ]  f u r n i s h  a t  t h e  c o s t

9 o f  t h e  o c c u p a n t  a p l a t  s h o w i n g  t h e  e x t e r i o r  b o u n d a r i e s  o f  t h e  t i d e l a n d

1 0  [ T I D E L A N D S ]  a n d  s u b m e r g e d  l a n d  [ L A N D S ]  c o v e r e d  b y  t h e  a p p l i c a t i o n ,  i n

1 1  f o r m  a n d  w i t h  p r o o f  o f  a c c u r a c y  a s  s e t  o u t  i n  r e g u l a t i o n s  o f  t h e

1 2  c o m m i s s i o n e r  [ D I R E C T O R ] ,  a n d  s h a l l  s h o w  t h e  l o c a t i o n  a n d  n a t u r e  o f  a l l

1 3  f i l l  m a t e r i a l ,  b u i l d i n g s ,  s t r u c t u r e s  a n d  i m p r o v e m e n t s ,  w h i c h  f o r m  t h e

1 4  b a s i s  o f  t h e  a p p l i c a t i o n  a n d  w h i c h  a r e  s i t u a t e d  u p o n  t h e  t r a c t  a p p l i e d

1 5  f o r .  T h e  a p p l i c a n t  m a y  i n c l u d e  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  t r a c t

1 6  a p p l i e d  f o r  t h e  [ S U C H ]  s u r r o u n d i n g  t i d e  a n d  s u b m e r g e d  l a n d  a s  i s

1 7  [ L A N D S  A S  A R E ]  r e a s o n a b l y  n e c e s s a r y  i n  t h e  o p i n i o n  o f  t h e  a p p l i c a n t

1 8  f o r  t h e  u s e  a n d  e n j o y m e n t  o f  t h e  s t r u c t u r e s  a n d  i m p r o v e m e n t s  b y  t h e

19 o c c u p a n t ,  b u t  m ay  n o t  i n c l u d e  a n y  t i d e  o r  s u b m e r g e d  l a n d  [ L A N D S ]  w h i c h

2 0  i f  g r a n t e d  t o  t h e  o c c u p a n t  w o u l d  u n j u s t l y  d e p r i v e  a n  o c c u p a n t  o f

2 1  a d j o i n i n g  l a n d  [ L A N D S ]  f r o m  [ H I S ]  r e a s o n a b l e  u s e  a n d  e n j o y m e n t  o f  i t

22  [ T H E M ] .

23 ( 5 )  I n  m a k i n g  a c o n v e y a n c e  t o  a n  o c c u p a n t ,  t h e  c o m m i s s i o n e r

24  [ D I R E C T O R ]  s h a l l  i n c l u d e  a s  a p a r t  o f  t h e  t r a c t  c o n v e y e d ,  a n d  i n

25 a d d i t i o n  t o  t h e  o c c u p i e d  o r  d e v e l o p e d  l a n d  [ L A N D S ] ,  s u c h  a d d i t i o n a l

26  t i d e  a n d  s u b m e r g e d  l a n d  a s  i s  [ L A N D S  A S  A R E ]  r e a s o n a b l y  n e c e s s a r y  i n

27 t h e  o p i n i o n  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  f o r  t h e  o c c u p a n t ' s  u s e  a n d

28 e n j o y m e n t  o f  t h e  o c c u p i e d  o r  d e v e l o p e d  l a n d ,  b u t  t h e  c o n v e y a n c e  s h a l l

29  n o t  i n c l u d e  a n y  a r e a  w h i c h  w o u l d  u n j u s t l y  d e p r i v e  a n  o c c u p a n t  o f



a d j o i n i n g  l a n d  [ L A N D S ]  f r o m  r e a s o n a b l e  u s e  a n d  e n j o y m e n t  o f  i_t [ T H E M ]  

o r  w h i c h ,  i f  d e v e l o p e d ,  w i l l  i n t e r f e r e  w i t h  n a v i g a t i o n .

( 6 )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  b y  r e g u l a t i o n  p r o v i d e  

f o r  r e a s o n a b l e  p r o c e d u r e s  [ R E G U L A T I O N S ]  g o v e r n i n g  t h e  f i l i n g  a n d  

p r o c e s s i n g  o f  a p p l i c a t i o n s ,  t h e  p u b l i c a t i o n  o f  n o t i c e s  a n d  t h e  a d j u ­

d i c a t i o n  o f  d i s p u t e s  b e t w e e n  c l a i m a n t s .  A  p a r t y  a g g r i e v e d  b y  a n  

a d j u d i c a t i o n  m a y  a p p e a l  t o  t h e  s u p e r i o r  c o u r t .

( 7 )  T h e  b o l d e r  o f  a  v a l i d  c o r p s  o f  e n g i n e e r s  p e r m i t  i s s u e d  

b e f o r e  N o v e m b e r  1 5 ,  1 9 5 9 ,  m a y  b e  g i v e n  a p r e f e r e n c e  t o  a  l e a s e  o.* 

p e r m i t  b y  t h e  s t a t e  i f  j u s t i f i e d  i n  a c c o r d a n c e  w i t h  t h e  p o l i c y  o f  t h i s  

c h a p t e r  a n d  i f  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e .  T h i s  p r e f e r e n c e  i s

s u b o r d i n a t e  t o  a l l  o t h e r  p r e f e r e n c e s  r e c o g n i z e d  u n d e r  t h i s  c h a p t e r .

S e c .  9 5 .  A S  3 8 . 0 5 . 3 2 1 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  S t a t e  l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d  w h i c h  h a s  b e e n  

s e l e c t e d  b y  a m u n i c i p a l i t y  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  o r

A S  2 9 . 1 8 . 2 0 5 ( e )  may  b e  a p p r o v e  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  f o r  

p a t e n t  u n d e r  A S  2 9 . 1 8 . 2 0 5 ( f ) ;  h o w e v e r ,  o n l y  r i g h t s  i n  t h e  l a n d  f o r  

a g r i c u l t u r a l  p u r p o s e s  m a y  b e  t r a n s f e r r e d  a n d  a l l  o t h e r  i n t e r e s t s  i n  

t h e  l a n d  w i l l  r e m a i n  w i t h  t h e  s t a t e .  A g r i c u l t u r a l  l a n d  a p p r o v e d  f o r  

p a t e n t  t o  a  m u n i c i p a l i t y  u n d e r  A S  2 9 . 1 8 . 2 0 5 ( f )  s h a l l  b e  c r e d i t e d ,  a c r e  

f o r  a c r e ,  t o w a r d  f u l f i l l m e n t  o f  t h a t  m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  

A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 0 3 .  I f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  l a t e r  d e t e r ­

m i n e s  i t  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  t r a n s f e r  s o m e  o r

a l l  o f  t h e  a d d i t i o n a l  r i g h t s  i n  t h a t  a p p r o v e d  o r  p a t e n t e d  a g r i c u l t u r a l  

l a n d ,  t h o s e  r i g h t s  s h a l l  p a s s  w i t h o u t  c o n s i d e r a t i o n  t o  t h e  m u n i c i p a l ­

i t y  i n  w h i c h  t h e  l a n d  i s  l o c a t e d .  T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  o f  

A S  [ 3 8 . 0 5 . 3 0 5  A N D ]  3 8 . 0 5 . 3 4 5  a r e  a p p l i c a b l e  t o  c o n v e y a n c e  o f  r i g h t s  

u n d e r  t l  !. s  s e c t i o n .

S e c .  9 6 .  A S  3 8 . 0 5 . 3 2 3 ( a )  i s  a m e n d e d  t o  r e a d :



1 ( a )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  a  h o m e  r u l e  o r

2 g e n e r a l  l a w  m u n i c i p a l i t y  w h i c h  a c c e p t s  b y  c o n v e y a n c e  o r  o t h e r  d i s p o s i -

3 t i o n  f r o m  t h e  s t a t e  a  p u b l i c  r e c r e a t i o n  a r e a  f a c i l i t y  d e v e l o p e d  u n d e r

4 t h e  t e r m s  o f  P . L .  5 0 7  ( 7 0  S t a t .  1 3 0 ) ,  u p o n  a p p l i c a t i o n ,  s h a l l  r e c e i v e

5 b y  c o n v e y a n c e  f r o m  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  a l l  l a n d  o w n e d  b y  t h e

6 s t a t e  s e a w a r d  o f  t h e  p u b l i c  r e c r e a t i o n  a r e a  f a c i l i t y  w h i c h  i s  b e t w e e n

> t h e  m e a n  h i g h  t i d e  l i n e  a n d  t h e  m e a n  l o w  t i d e  l i n e .  T h e  c o m m i s s i o n e r

8 m a y  a d o p t  [ D I R E C T O R  M A Y  P R O M U L G A T E ]  n e c e s s a r y  r e g u l a t i o n s  p r o v i d i n g

9 f o r  t h e  c o n v e y a n c e  o f  l a n d  u n d e r  t h i s  s e c t i o n .

1 0  *  S e c .  9 7 .  A S  3 8 . 0 5 . 3 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 1  ( a )  T h e  [ D I R E C T O R ,  W I T H O U T  T H E  P R I O R  A P P R O V A L  O F  T H E ]  c o m m i s -

1 2  s i o n e r  [ , ]  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  o r  e a s e m e n t s  o n  s t a t e  l a n d

1 3  f o r  r o a d s ,  t r a i l s ,  d i t c h e s ,  f i e l d  g a t h e r i n g  l i n e s  o r  t r a n s m i s s i o n  a n d

1 4  d i s t r i b u t i o n  p i p e l i n e s  n o t  s u b j e c t  t o  A S  3 8 . 3 5 . 0 1 0  -  3 8 . 3 5 . 2 6 0 ,  t e l e -

1 5  p h o n e  o r  e l e c t r i c  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  l i n e s ,  l o g  s t o r a g e ,

1 6  o i l  w e l l  d r i l l i n g  s i t e s  a n d  p r o d u c t i o n  f a c i l i t i e s  f o r  t h e  p u r p o s e s  o f

1 7  r e c o v e r i n g  m i n e r a l s  f r o m  a d j a c e n t  l a n d  [ L A N D S ]  u n d e r  v a l i d  l e a s e ,  a n d

1 8  o t h e r  s i m i l a r  u s e s  o r  i m p r o v e m e n t s ,  o r  f o r  t h e  l i m i t e d  p e r s o n a l  u s e  o f

1 9  t i m b e r  o r  m a t e r i a l s .  T h e  c o m m i s s i o n e r  [ ,  U P O N  R E C O M M E N D A T I O N  O F  T H E

2 0  D I R E C T O R , ]  s h a l l  e s t a b l i s h  a  r e a s o n a b l e  r a t e  o r  f e e  s c h e d u l e  t o  b e

2 1  c h a r g e d  f o r  t h e s e  u s e s ,  s u b j e c t  t o  t h e  e x c e p t i o n  f o r  n o n p r o f i t  c o o p e r -

22  a t i v e  a s s o c i a t i o n s  s p e c i f i e d  i n  ( b )  o f  t h i s  s e c t i o n .  I n  t h e  g r a n t i n g ,

2 3  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a  p e r m i t  o r  e a s e m e n t  o f  l a n d  [ L A N D S ] , t h e

2 4  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  g i v e  p r e f e r e n c e  t o  t h a t  u s e  o f  t h e  l a n d

25  w h i c h  w i l l  b e  o f  g r e a t e s t  e c o n o m i c  b e n e f i t  t o  t h e  s t a t e  a n d  t h e  d e v e l -

26  o p m e n t  o f  i t s  r e s o u r c e s .  H o w e v e r ,  f i r s t  p r e f e r e n c e  s h a l l  b e  g r a n t e d

27  t o  t h e  u p l a n d  o w n e r  f o r  t h e  u s e  o f  i  t r a c t  o f  t i d e l a n d ,  o r  t i d e l a n d

28  a n d  c o n t i g u o u s  s u b m e r g e d  l a n d ,  w h i c h  i s  s e a w a r d  o f  t h e  u p l a n d  p r o p e r t y

29  o f  t h e  u p l a n d  o w n e r  a n d  w h i c h  i s  n e e d e d  b y  t h e  u p l a n d  o w n e r  f o r  a n y  o f
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1  t h e  p u r p o s e s  f o r  w h i c h  t h e  u s e  m a y  b e  g r a n t e d .

2 *  S e c .  9 1 .  A S  3 8 . 0 5 . 3 3 5  i s  a m e n d e d  t o  r e a d :

3 S e c .  3 8 . 0 5 . 3 3 5 .  D E P O S I T S .  ( a )  T h e  commi s s i o n e r  [ D I R E C T O R ]  m ay

4 r e q u i r e  a n  a p p l i c a n t  s e e k i n g  t h e  s a l e ,  l e a s e  o r  o t h e r  d i s p o s a l  o f  l a n d

5 [ L A N D S ] ,  o t h e r  t h a n  u n d e r  a n  o i l  a n d  g a s  o r  m i n e r a l  l e a s e ,  t o  d e p o s i t

6 a n  a m o u n t  c o v e r i n g  t h e  e s t i m a t e d  c o s t  o f  a n  a p p r a i s a l ,  s u r v e y  a n d

7 n e c e s s a r y  a d v e r t i s i n g .  A l l  d e p o s i t e d  f u n d s  n o t  e x p e n d e d  s h a l l  b e

8 r e f u n d e d  t o  t h e  a p p l i c a n t .  I f  l a n d  i s  [ L A N D S  A R E ]  s o l d  o r  l e a s e d  t o

9 o t h e r  t h a n  t h e  a p p l i c a n t  m a k i n g  t h e  d e p o s i t ,  t h e  p a r t y  a w a r d e d  t h e

1 0  l a n d  [ L A N D S ]  s h a l l  p a y  t h e  t o t a l  a c t u a l  c o s t  o f  a p p r a i s i n g  a n d  s u r v e y -

1 1  i n g  t h e  l a n d  [ L A N D S ] , t o g e t h e r  w i t h  t h e  t o t a l  a c t u a l  c o s t  o f  a d v e r t i s -

1 2  i n g ,  a n d  t h e  d e p o s i t  s h a l l  b e  r e t u r n e d  t o  t h e  o r i g i n a l  a p p l i c a n t .

1 3  ( b )  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  i f  a  c o m p e t i t i v e

1 4  s a l e  o r  l e a s e  o f  s t a t e  l a n d ,  m i n e r a l s ,  t i m b e r  o r  m a t e r i a l s  i s  t o  b e

1 5  m a d e  b y  s e a l e d  b i d ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  r e q u i r e  e a c h

1 6  b i d d e r  t o  s u b m i t  a n  e a r n e s t  m o n e y  d e p o s i t  w i t h  e a c h  [ H I S ]  b i d .  I f  t h e

1 7  s a l e  o r  l e a s e  i s  b y  p u b l i c  a u c t i o n ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

1 8  r e q u i r e  e a c h  p e r s o n  d e j  r i n g  t o  b i d  t o  m a k e  an  e a r n e s t  m o n e y  d e p o s i t

1 9  b e f o r e  b i d d i n g .  T h e  e a r n e s t  m o n e y  d e p o s i t  o f  t h e  h i g h e s t  q u a l i f i e d

2 0  b i d d e r  s h a l l  b e  a p p l i e d  t o w a r d  t h e  s a l e  o r  l e a s e  p r i c e .  I f  t h e  s u c -

2 1  c e s s f u l  b i d d e r  d e f a u l t s  i n  t h e  p a y m e n t  o f  t h e  a m o u n t  [ H I S ]  b i d ,  t h e

2 2  [ H I S ]  d e p o s i t  s h a l l  b e  l o r f e i t e d  t o  t h e  s t a t e .  A l l  o t h e r  e a r n e s t

2 3  m o n e y  d e p o s i t s  s h a l l  b e  r e t u r n e d  u n l e s s  t h e  c o m m i s s i o n e r  d e c i d e s  t o

2 4  a w a r d  t h e  c o n t r a c t  t o  t h e  s e c o n d  h i g h e s t  q u a l i l i e d  b i d d e r  u p o n  d e f a u l t

25  b y  t h e  h i g h e s t  b i d d e r  r a t h e r  t h a n  c a l l  f o r  n e w  b i d s ,  i n  w h i c h  c a s e  t h e

26  c o m m i s s i o n e r  m a y  r e t a i n  t h e  d e p o s i t  o f  t h e  s e c o n d  h i g h e s t  q u a l i f i e d

27  b i d d e r  u n t i l  f i n a l  d e p o s i t i o n  o f  t h e  l a n d  i s  m a d e .  A  s u c c e s s f u l

28 b i d d e r  f o r  a  m i n e r a l  l e a s e  wh o  c a n  p r o v e  t o  t h e  s a t i s f a c t i o n  o f  t h e

29  c o m m i s s i o n e r  w i t h i n  4 5  d a y s  a f t e r  n o t i f i c a t i o n  o f  t h e  l e a s e  a w a r d  t h a t
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1 t h e r e  i s  a r ea son ab le  doubt as to  the  a b i l i t y  of  the s t a t e  to  g r a n t  a
2 v a l i d  l e a s e  t o  t h e  l a n d  m a y  w i t h d r a w  t h e  a m o u n t  b i d  a n d  h a v e  t h e

3 e a r n e s t  m o n e y  d e p o s i t  r e t u r n e d  [ M A Y  W I T H D R A W  H l b  B I D  A N D  H A V E  H I S

4 E A R N E S T  M O N E I  D E P O S I T  R E T U R N E D  I F ,  W I T H I N  4 5  D A Y S  A F T E R  N O T I F I C A T I O N

5 O F  T H E  L E A S E  A W A R D ,  H E  C A N  P R O V E  T O  T H E  S A T I S F A C T I O N  O F  T H E  C O M M I S -

6 S I O N E R  T H A T  T H E R E  I S  A  R E A S O N A B L E  D O U B T  A S  T O  T H E  S T A T E ' S  A B I L I T Y  T O

7 G R A N T  A  V A L I D  L E A S E  T O  T H E  L A N D ] .

8 ( c )  T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  e a c h  b i d d e r  f o r  t h e  c o m p e t i -

9 t i v e  l e a s i n g  o f  o i l  a n d  g a s  l a n d  [ L A N D S ]  t o  s u b m i t  w i t h  e a c h  [ H I S ]  b i d

1 0  a  d e p o s i t  o f  m o n e y  e q u a l  t o  2 0  p e r c e n t  o f  t h e  b o n u s .

1 1  *  S e c .  9 9 .  A S  3 8 . 0 5 . 3 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

12  ( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a l l  c o n t r a c t s  o f

1 3  p u r c h a s e  o r  l e a s e  o f  l a n d  [ L A N D S ]  o r  i n t e r e s t  i n  l a n d  [ L A N D S ]  m a y  b e ,

1 4  o n  t h e  a f f i r m a t i v e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] ,  a s s i g n e d

1 5  o r  s u b l e a s e d  i n  w h o l e  o r  i n  p a r t  i n  w r i t i n g  b y  t h e  c o n t r a c t  h o l d e r  o r

1 6  l e s s e e ,  a n d  t h e  a s s i g n e e  o r  s u b l e s s e e  i s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f

17  l a w s  a n d  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  c o n t r a c t  o r  l e a s e .

18 *  S e c .  1 0 0 .  A S  3 8 . 0 5 . 3 4 8 ( a )  i s  a m e n u e d  t o  r e a d :

1 9  ( a )  T h e  c o m m i s s i o n e r  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S ]  m a y

20  m a k e  g r a n t s  o f  s t a t e  l a n d  t o  p e r s o n s  a n d  m u n i c i p a l  c o r p o r a t i o n s  t o

2 1  r e p l a c e  l a n d  w h i c h  i s  r e n d e r e d  u n u s a b l e  b y  a n a t u r a l  d i s a s t e r  fox* t h e

22  p u r p o s e s  f o r  w h i c h  i t  w a s  u s e d  b e f o r e  t h e  n a t u r a l  d i s a s t e r .  T h e

23 c o m m i s s i o n e r  [ D I R E C T O R . ]  s h a l l  d e s i g n a t e  s t a t e  l a n d  w h i c h  i s  a v a i l a b l e

24 t o  r e p l a c e  l a n d  r e n d e r e d  u n u s a b l e .

25 *  S e c .  1 0 1 .  A S  3 8 . 0 5 . 3 4 8 ( c )  i s  a m e n d e d  t o  r e a d :

26  ( c )  A n  a p p l i c a t i o n  f o r  a  g r a n t  o f  s t a t e  l a n d  s h a l l  b e  f i l e d  w i t h

27 t h e  c o m m i s s i o n e r  [ D I R E C T O R ] , a n d  s h a l l  c o n t a i n

28 ( 1 )  t h e  n a m e  a n d  a d d r e s s  o f  t h e  a p p l i c a n t ;

29 ( 2 )  a l e g a l  d e s c r i p t i o n  o f  t h e  l a n d  r e n d e r e d  u n u s a b l e ;
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1 ( 3 )  p r o o f  o f  o w n e r s h i p  o f  t h e  l a n d ;  a n d

2. ( 4 )  a  s t a t e m e n t  o f  t h e  p u r p o s e  f o r  w h i c h  t h e  l a n d  w a s  u s e d

3 b e f o r e  t h e  n a t u r a l  d i s a s t e r  r e n d e r e d  i t  u n u s a b l e .

4 *  S e c .  1 0 2 .  A S  3 8 . 0 5 . 3 4 8 ( d )  i s  a m e n d e d  t o  r e a d :

5 ( d )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l ,  w i t h i n  30  d a y s  o f  r e c e i p t

6 o f  t h e  a p p l i c a t i o n ,  a p p r o v e  o r  d i s a p p r o v e  t h e  a p p l i c a t i o n .  T h e  c o i n -

7 mi s s i o n e r ' s  [ D I R E C T O R ' S ]  d e t e r m i n a t i o n  o f  e l i g i b i l i t y  f o r  a  g r a n t  o f

8 s t a t e  l a n d  i s  f i n a l .  U p o n  a p p r o v a l  o f  [ A T  T H E  T I M E  H E  A P P R O V E S ]  t h e

9 a p p l i c a t i o n  o r  a s  s o o n  t h e r e a f t e r  a s  p o s s i b l e ,  t h e  c o m m i s s i o n e r  [ D I -

1 0  R E C T O R ]  s h a l l  s p e c i f y  t h e  l a n d  w h i c h  s h a l l  b e  g r a n t e d  t o  a n  e l i g i b l e

1 1  a p p l i c a n t .  I n  m a k i n g  t h e  [ H I S ]  d e s i g n a t i o n  t h e  c o m m i s s i o n e r  [ H E ]

1 2  s h a l l  c o n s i d e r  t h e  v a l u e ,  s i z e  a n d  u s e  o f  t h e  l a n d  r e n d e r e d  u n u s a b l e

1 3  a s  a r e s u l t  o f  t h e  n a t u r a l  d i s a s t e r ,  a n d  s h a l l  a s  n e a r l y  a s  p o s s i b l e

1 4  g r a n t  l a n d  o f  e q u a l  s i z e  o r  v a l u e  o r  o f  e q u a l  u t i l i t y .

1 5  *  S e c .  1 0 3 .  A S  3 8 . 0 5 . 3 4 9  i s  a m e n d e d  t o  r e a d :

1 6  S e c .  3 8 . 0 5 . 3 4 9 .  D I S P O S I T I O N  O F  S T A T E  L A N D  F O R  F L O O D  C O N T R O L

1 7  P R O J E C T S .  T h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]  m ay  m a k e  c o n v e y a n c e s  o f

1 8  t i t l e  o r  o t h e r  i n t e r e s t s  i n  s t a t e  l a n d ,  p r o v i d e  f o r  e x c h a n g e  o f  l a n d ,

1 9  o r  m a k e  o t h e r  a r r a n g e m e n t s  w i t h  r e s p e c t  t o  s t a t e  l a n d ,  a s  n e c e s s a r y  t o

20  m e e t  f e d e r a l l y  e s t a b l i s h e d  r e q u i r e m e n t s  o f  f l o o d  c o n t r o l  p r o j e c t s

2 1  a u t h o r i z e d  i n s i d e  t h e  s t a t e  b y  t h e  U n i t e d  S t a t e s  b e f o r e  o r  a f t e r

2 2  J u n e  6 ,  1 9 7 1 .

23  *  S e c .  1 0 4 .  A S  3 8 . 0 5 . 3 5 1  i s  a m e n d e d  t o  r e a d :

24  S e c .  3 8 . 0 5 . 3 5 1 .  B O N A  F I D E  P U R C H A S E R S .  N o  r i g h t ,  t i t l e ,  o r

25  i n t e r e s t  o f  a  b o n a  f i d e  p u r c h a s e r  o f  a n y  l e a s e ,  i n t e r e s t  i n  a  l e a s e ,

2 6  o p t i o n  t o  a c q u i r e  a l e a s e  o r  a n  i n t e r e s t  i n  i t ,  a c q u i r e d  a f t e r  t h e

2 7  e f f e c t i v e  d a t e  o f  i s s u a n c e  o f  t h e  l e a s e  a n d  h e l d  b y  a  q u a l i f i e d  p e r -

2 8  s o n ,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n  i n  c o n f o r m i t y  w i t h  t h i s  c h a p t e r  s h a l l

29  b e  c a n c e l e d  o r  f o r f e i t e d  o r  o t h e r w i s e  a d v e r s e l y  a f f e c t e d  b y  r e a s o n  o f
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] t h e  f a c t  t h a t  t h e  h o l d i n g  o f  t h e  p e r s o n ,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n

2 f r o m  w h i c h  t h e  l e a s e ,  i n t e r e s t ,  o r  o p t i o n  w a s  a c q u i r e d ,  o r  o f  a [ H I S ]

3 p r e d e c e s s o r  :Ln t i t l e  ( i n c l u d i n g  t h e  o r i g i n a l  l e s s e e  o f  t h e  s t a t e )  m a y

4 h a v e  b e e n  c a n c e l e d  o r  f o r f e i t e d ,  o r  m a y  b e  o r  h a v e  b e e n  s u b j e c t  t o

5 c a n c e l l a t i o r  o r  f o r f e i t u r e .  I f ,  i n  a n y  p r o c e e d i n g  f o r  c a n c e l l a t i o n  o r

6 f o r f e i t u r e ,  a n  u n d e r l y i n g  l e a s e ,  i n t e r e s t ,  o r  o p t i o n  i s  c a n c e l e d  o r

7 f o r f e i t e d  t o  t h e  s t a t e  a n d  t h e r e  a r e  v a l i d  i n t e r e s t s  t h e r e i n  o r  v a l i d

8 o p t i o n s  t o  a c q u i r e  t h e  l e a s e  o r  a n  i n t e r e s t  t h e r e i n  w h i c h  a r e  n o t

9 s u b j e c t  t o  c a n c e l l a t i o n  o r  f o r f e i t u r e ,  t h e  u n d e r l y i n g  l e a s e ,  i n t e r e s t ,

10  o r  o p t i o n  s h a l l  b e  s o l d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  t o  t h e  h i g h e s t

1 1  r e s p o n s i b l e  q u a l i f i e d  b i d d e r  b y  c o m p e t i t i v e  b i d d i n g  u n d e r  g e n e r a l

12  c o m p e t i t i v e  l e a s i n g  r e g u l a t i o n s  s u b j e c t  t o  a l l  o u t s t a n d i n g  v a l i d

13  i n t e r e s t s  t h e r e i n  a n d  v a l i d  o p t i o n s  p e r t a i n i n g  t h e r e t o .  L i k e w i s e  i f ,

1 4  i n  a n y  s u c h  p r o c e e d i n g ,  l e s s  t h a n  t h e  w h o l e  i n t e r e s t  i n  a  l e a s e ,

15  i n t e r e s t ,  o r  o p t i o n  i s  c a n c e l e d  o r  f o r f e i t e d  t o  t h e  s t a t e ,  t h e  p a r t i a l

I S  i n t e r e s t s  s o  c a n c e l e d  o r  f o r f e i t e d  s h a l l  b e  s o l d  b y  t h e  c o m m i s s i o n e r

17  [ D I R E C T O R ]  t o  t h e  h i g h e s t  r e s p o n s i b l e  q u a l i f i e d  b i d d e r  u n d e r  g e n e r a l

18  c o m p e t i t i v e  l e a s i n g  r e g u l a t i o n s .

19 *  S e c .  1 0 5 .  A S  3 8 . 0 5 . 3 6 2 ( a )  i s  a m e n d e d  t o  r e a d :

20  ( a )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  [ T H E  D I R E C T O R . ,

2 1  W I T H  T H E  A P P R O V A L  O F ]  t h e  c o m m i s s i o n e r ,  i n  c o n s u l t a t i o n  w i t h  o t h e r

22  a p p r o p r i a t e  a g e n c i e s  a n d  e n t i t i e s ,  s h a l l  c l a s s i f y  f o r  a g r i c u l t u r a l

23 p u r p o s e s

24  ( 1 )  n o  l e s s  t h a n  6 5 0 , 0 0 0  a c r e s  o f  s t a t e  p a t e n t e d  o r  t e n t a -

25 t i v e l y  a p p r o v e d  l a n d  w h i c h  a s  a p p r o p r i a t e  f o r  a g r i c u l t u r a l  p u r p o s e s

26  b u t  i n  n o  e v e n t  l e s s  t h a n  5 0  p e r c e n t  o f  t h e  s t a t e  p a t e n t e d  o r  t e n t a -

27 t i v e l y  a p p r o v e d  l a n d  w h i c h  o n  S e p t e m b e r  2 2 ,  1 9 7 6  [ T H E  E F F E C T I V E  D A T E

28 O F  T H I S  A C T ]  h a s  b e e n  c l a s s i f i e d  a s  C l a s s  I I  o r  C l a s s  I I I  i n  d e t a i l e d

29  s o i l  s u r v e y s  o f  t h e  N c i t i o n a l  C o o p e r a t i v e  S o i l  S u r v e y ;
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( 2 )  c l a s s i f i c a t i o n  u n d e r  ( 1 )  s h a l l  b e  c o m p l e t e d  w i t h i n  

t h r e e  y e a r s  c f  S e p t e m b e r  2 2 ,  1 9 7 6 .

*  S e c .  1 0 6 .  A S  3 b . 0 5 . 3 6 5 ( 5 )  i s  r e p e a l e d .

* S e c .  1 0 7 .  A S  3 8 . 0 7 . 0 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o w n e r  o f  a g r i c u l t u r a l  l a n d ,  o r  a  l e s s e e  f r o m  t h e  s t a t e  o f  

a g r i c u l t u r a l  l a n d ,  i n  t h e  g e n e r a l  v i c i n i t y  o f  t h e  l a n d  t o  b e  c l e a r e d  

o r  d r a i n e d  u n d e r  A S  3 8 . 0 7 . 0 1 0 ( a )  [ S E C .  1 0 ( a )  O F  T H I S  C H A P T E R ]  m ay  

a p p l y  t o  t h e  c o m m i s s i o n e r  t o  h a v e  t h e  [ H I S ]  l a n d  c l e a r e d  o r  d r a i n e d  o r  

b o t h  a l o n g  w i t h  t h e  s t a t e  l a n d .  T h e  a p p l i c a n t ' s  l a n d  s h a l l  b e  i n ­

c l u d e d  i n  t h e  c o n t r a c t  o f  l a n d  t o  b e  c l e a r e d  o r  d r a i n e d  i f ,  i n  t h e  

d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r ,  t h e  i n c l u s i o n  i s  f e a s i b l e  a n d  f u r t h e r *  

t h e  a g r i c u l t u r a l  p o l i c i e s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

[ D I V I S I O N ] .

*  S e c .  1 0 8 .  A S  3 8 . 0 8 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 8 . 0 1 0 .  C L A S S I F I C A T I O N  O F  L A N D  F O R  H O M E S I T E  E N T R Y .  ( a )  

T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  d e s i g n a t e ,  c l a s s i f y  a n d  m a k e  a v a i l ­

a b l e  f o r  h o m e s i t e  e n t r y  s t a t e  l a n d  i n  a m o u n t s  a n d  a t  t i m e s  a s  r e q u i r e d  

i n  A S  3 8 . 0 4 . 0 2 0  o r  a s  m a y  o t h e r w i s e  b e  r e q u i r e d  b y  l a w .

( b )  L a n d  c l a s s i f i e d  a s  h o m e s i t e  e n t r y  l a n d  s h a l l  b e  d i v i d e d  i n t o  

p a r c e l s  n o t  e x c e e d i n g  f i v e  a c r e s  i n  r e a s o n a b l y  c o m p a c t  f o r m ,  w i t h  

b o u n d a r i e s  c o n f o r m i n g  a s  n e a r l y  a s  p r a c t i c a b l e  t o  n a t u r a l  g e o l o g i c  a n d  

t o p o g r a p h i c  f e a t u r e s .  H o w e v e r  a  p a r c e l  m a y  e x c e a d  f i v e  a c r e s  i f  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  d e t e r m i n e s  t h a t  t h e  l a r g e r  p a r c e l  i s  n e c e s s a r y  

t o

( 1 )  c o m p l y  w i t h  l o c a l  z o n i n g  o r d i n a n c e s ;  o r

( 2 )  p e r m i t  t h e  d e s i g n  o f  a  s u b d i v i s i o n  b e c a u s e  o f  t o p o ­

g r a p h i c a l  f e a t u r e s ,  s o i l  c o n d i t i o n s ,  o n - s i t e  s e w a g e  d i s p o s a l  r e q u i r e ­

m e n t s ,  o r  w a t e r  d r a i n a g e  o r  s u p p l y  c o n s i d e r a t i o n s  u n i q u e  t o  t h e  s u b ­

d i v i s i o n .
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1  ( c )  R e p e a l e d .

2 ( d )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l ,  t o  a s  g r e a t  a n  e x t e n t  a s

3 p o s s i b l e ,  c l a s s i f y  l a n d  f o r  h o m e s i t e  e n t r y  b a s e d  u p o n  t h e  d i s t r i b u t i o n

4 o f  p o p u l a t i o n  i n  t h e  s t a t e .

5 *  S e c .  1 0 9 .  A S  3 8 . 0 8 . 0 2 0  i s  a m e n d e d  t o  r e a d :

6 S e c .  3 8 . 0 8 . 0 2 0 .  P U B L I C  N O T I C E .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]

7 s h a l l  p u b l i s h  n o t i c e  o f  t h e  a v a i l a b i l i t y  o f  t h e  l a n d  i n  t h e  s a m e

8 m a n n e r  a s  p r o v i d e d  i n  A S  3 8 . 0 5 . 3 4 5  [ A S  3 8 . 0 5 . 3 4 5 ( e ) ] .

9 * S e c .  1 1 0 .  A S  3 8 . 0 8 . 0 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

1 0  ( b )  I f  t h e  n u m b e r  o f  a p p l i c a n t s  q u a l i f i e d  f o r  h o m e s i t e  e n t r y

1 1  e x c e e d s  t h e  n u m b e r  o f  a v a i l a b l e  h o m e s i t a s  o f f e r e d ,  o r  i f  s e v e r a l

12 a p p l i c a n t s  a p p l y  a n d  q u a l i f y  f o r  t h e  s a m e  h o m e s i t e ,  p r i o r i t y  i n  a w a r d

1 3  o f  a n  e n t r y  p e r m i t  s h a l l  b e  a c c o r d e d  t o  t h a t  a p p l i c a n t  s h o w i n g  p r o o f

1 4  o f  t h e  l o n g e s t  r e s i d e n c y  i n  t h e  s t a t e .  A n  a p p l i c a n t  s h a l l  p r e s e n t

15  [ H I S ]  p r o o f  o f  r e s i d e n c y  t o  t h e  d e p a r t m e n t  i n  a  m a n n e r  d e s i g n a t e d  b y

16 t h e  c o m m i s s i o n e r  [ D I R E C T O R ] .

17  * S e c .  1 1 1 .  A S  3 8 . 0 8 . 0 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

18 ( a )  A  p e r s o n  wh o  e n t e r s  u p o n  h o m e s i t e  e n t r y  l a n d  u n d e r  a p e r m i t

19 i s s u e d  b v  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  b e  i s s u e d  a  p a t e n t  t o  t h e

20  l a n d  c o n v e y i n g  a n  u n e n c u m b e r e d  t i t l e  i f  t h a t  p e r s o n

2 1  ( 1 )  o c c u p i e s  t h e  l a n d  f o r  a c u m u l a t i v e  t o t a l  o f  35 m o n t h s

22  w i t h i n  t h e  s e v e n - y e a r  p e r i o d  f o l l o w i n g  i s s u a n c e  o f  t h e  h o m e s i t e  e n t r y

23 p e r m i t ;

24 ( 2 )  e r e c t s  a  h a b i t a b l e ,  p e r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g

25 o n  t h e  h o m e s i t e ,  w h i c h  m e e t s  a l l  a p p l i c a b l e  s t a t e  a n d  l o c a l  r e g u l a -

26 t i o n s ,  w i t h i n  f i v e  y e a r s  o f  t h e  d a t e  o f  i s s u a n c e  o f  t h e  h o m e s i t e  e n t r y

27 p e r m i t ;  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  m o b i l e  h o m e s  a r e  n o t

28 c o n s i d e r e d  t o  b e  p e r m a n e n t  d w e l l i n g s  u n l e s s  t h e y  a r e  p l a c e d  o n  a

29 p e r m a n e n t  f o u n d a t i o n ;

CSGB 2 2 2 ( R e s ) -60-



1

2

3

4

5

6

7

B

9

10

11

12

13

1 4

1 5

16

17

18

IS

20

21

22

23

24

25

26

27

5.8

29

( 3 )  r e i m b u r s e s  t h e  s t a t e  f o r  t h e  s u r v e y  a n d  p l a t t i n g  u n d e r ­

t a k e n  i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 8 . 0 1 0  -  3 8 . 0 8 . 1 2 0 ;  t h e  c o m m i s s i o n e r

[ D I R E C T O R ]  s h a l l  p r o v i d e  b y  r e g u l a t i o n  f o r  i n s t a l l m e n t  p a y m e n t s  o f  

t h i s  r e q u i r e m e n t .

*  S e c .  1 1 2 .  A S  3 8 . 0 8 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 8 . 1 0 0 .  S U B S T A N T I A L  C O M P L E T I O N  O F  D W E L L I N G .  A n  e n t r y  

p e r m i t  m a y  n o t  b e  r e v o k e d  f o r  f a i l u r e  t o  e r e c t  a  d w e l l i n g  i n  t h e  t i m e  

r e q u i r e d  u n d e r  A S  3 8 . 0 8 . 0 6 0 ( a ) ( 2 )  [ S E C .  6 0 ( a ) ( 2 )  O F  T H I S  C H A P T E R ]  i f  

t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  f i n d s  t h a t  e r e c t i o n  o f  t h e  d w e l l i n g  h a s  

b e e n  s u b s t a n t i a l l y  c o m p l e t e d  a n d  p r o g r e s s  t o w a r d  c o m p l e t i o n  i s  b e i n g  

m a d e  a t  t h e  e x p i r a t i o n  o f  t h e  t i m e  r e q u i r e d .

*  S e c .  1 1 3 .  A S  5 8 . 1 0 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 1 0 . 0 1 0 .  A P P L I C A T I O N  F O R  T R A N S F E R .  U p o n  a p p l i c a t i o n  b y  a 

m u n i c i p a l  c o r p o r a t i o n  w i t h  a  p o p u l a t i o n  o f  l e s s  t h a n  5 , 0 0 0  p e r s o n s

a c c o r d i n g  t o  t h e  l a t e s t  U n i t e d  S t a t e s  c e n s u s  e n t i t l e d  t o  a c o n v e y a n c e  

o f  t i d e  a n d  s u b m e r g e d  l a n d  [ L A N D S ]  u n d e r  A S  3 8 . 0 5 . 3 2 0 ( b ) ,  t h e  c o m r n i s -  

s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S  O F  T H E  

D E P A R T M E N T  O F  N. kT U R a L  R E S O U R C E S ]  ma y  :na"e  o r  p r o v i d e  f o r  t h e  m a k i n g  o f  

s u r v e y s  t h a t  m ay  b e  r e q u i r e d  f o r  t h e  t r a n s f e r  o f  t i d e  a n d  s u b m e r g e d  

l a n d  [ L A N D S ]  t o  t h e  m u n i c i p a l  c o r p o r a t i o n ,  a n d  a s  m a y  b e  r e q u i i _e d  f o r  

s u b s e q u e n t  c o n v e y a n c e  o f  t h e  t i d e  a n d  s u b m e r g e d  l a n d  [ L A N D S ]  b y  t h e

m u n i c i p a l  c o r p o r a t i o n s  t o  o c c u p a n t s  o f  t h e  l a n d  [ T H O S E  L A N D S ]  w h o  h o l d

p r e f e r e n c e  r i g h t s .  W h e n  t h e  a p p l i c a t i o n  b y  t h e  m u n i c i p a l  c o r p o r a t i o n  

i s  a c c e p t e d ,  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l  c o r p o r a t i o n  s h a l l  

e x e c u t e  a  c o n t r a c t  o n  a f o r m  a p p r o v e d  b y  t h e  a t t o r n e y  g e n e r a l  p r o v i d ­

i n g  f o r  t h e  s u r v e y  u n d e r  t h e  s o l e  m a n a g e m e n t  a n d  s u p e r v i s i o n  o f  t h e

c o m m i s s i o n e r  [ D I R E C T O R ]  a n d  f o r  r e p a y m e n t  a c c o r d i n g  t o  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r .

*  S e c .  1 1 4 .  A S  3 8 . 1 0 . 0 2 0  i s  a m e n d e d  t o  r e a d :
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1  S e c .  3 8 . 1 0 . 0 2 0 .  S U R V E Y S .  T h e  s u r v e y  p r o v i d e d  f o r  i n  A S  3 8 . 1 0 . -

2 0 1 0  [ S E C .  1 0  O F  T H I S  C H A P T E R ]  s h a l l  d e f i n e  t h e  o u t s i d e  b o u n d a r y  o f  c h e

3 l a n d  [ L A N D S ]  t o  b e  c o n v e y e d  t o  t h e  m u n i c i p a l  c o r p o r a t i o n  a n d  s h a l l ,  o n

9 t h e  s a m e  o r  s e p a r a t e  p l a t s ,  s h o w  a l l  s t r u c t u r e s  a n d  i m p r o v e m e n t s  a n d

5 t h e  b o u n d a r i e s  o f  e a c h  t r a c t  o c c u p i e d  o r  d e v e l o p e d ,  t o g e t h e r  w i t h  t h e

6 n a m e  o f  t h e  o w n e r  o r  c l a i m a n t ,  a n d  s h a l l  c o n t a i n  s u f f i c i e n t  d a t a  t o

7 p e r m i t  p r e p a r a t i o n  o f  a d e q u a t e  l e g a l  d e s c r i p t i o n s  o f  t h e  t r a c t s  t o  b e

8 c o n v e y e d .  T h e  p l a t s  s h a l l  p r o v i d e  t h e  s a m e  i n f o r m a t i o n  a s  t o  a l l

9 t r a c t s  a d j o i n i n p  t h e  o u t s i d e  b o u n d a r y  o f  t h e  l a n d  [ L A N D S ]  t o  b e  c o n -

1 0  v e y e d  t o  t h e  m u n i c i p a l  c o r p o r a t i o n .  A  s k e t c h  p l a t ,  s u f f i c i e n t  f o r  i t s

1 1  p u r p o s e  i n  t h e  o p i n i o n  o f  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ D I -

1 2  R E C T O R ] , s h a l l  i n d i c a t e  t h e  b o u n d a r i e s  o f  e a c h  o c c u p i e d  o r  d e v e l o p e d

1 3  t r a c t  a s  d e t e r m i n e d  b y  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l  c o r p o r a t i o n

1 9  a n d  t h e  s k e t c h  p l a t  s h a l l  b e  p r e p a r e d  a n d  s u b m i t t e d  t o  t h e  c o i m n i s -

1 5  s i o n e r  [ D I R E C T O R ]  b e f o r e  a c t u a l  s u r v e y i n g  s h a l l  b e g i n .  N o t h i n g  i n

18  t h i s  c h a p t e r  a n d  n o t h i n g  i n  a p l a t  o r  s k e t c h  s h o w i n g  i n t e r i o r  s u b d i v i -

1 7  s i o n  o f  t h e  l a n d  [ L A N D S ]  t o  b e  c o n v e y e d  t o  t h e  m u n i c i p a l  c o r p o r a t i o n

1 8  s h a l l  b e  c o n s t r u e d  a s  a  d e t e r m i n a t i o n  o f  a n y  p r e f e r e n c e  r i g h t ,  n o r

1 9  s h a l l  i t  p r o h i b i t  a d j u s t m e n t  a n d  r e s u r v e y  l R E - S U R V E Y ]  o f  t h e  i n t e r i o r

20  s u b d i v i s i o n .

2 1  *  S e c .  1 1 5 .  A S  3 8 . 1 0 . 0 3 0  i s  a m e n d e d  t o  r e a d :

2 2  S e c .  3 8 . 1 0 . 0 3 0 .  C O S T S  A N D  E X P E N S E S  O F  S U R V E Y S .  M o n e y  s h a l l  b e

23  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  i n  a n  a m o u n t  t o  b e  d e t e r m i n e d  f r o m

29 t i m e  t o  t i m e  b y  t h e  l e g i s l a t u r e  t o  f a c i l i t a t e  t h e  [ S U C H ]  w o r k .  A j -

25  c o u n t i n g  o f  a l l  c o s t s  a n d  e x p e n s e s  o f  t h e  s u r v e y s  s h a l l  b e  m a d e  t o  t h e

26  m u n i c i p a l  c o r p o r a t i o n  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ D I R E C -

27  T O R ]  p e r i o d i c a l l y  a n d  a  f i n a l  a c c o u n t i n g  s h a l l  b e  m a d e  u p o n  p a t e n t  o f

2 8  t h e  l a n d  [ L A N D S ]  t o  t h e  m u n i c i p a l  c o r p o r a t i o n .  C o s t s  a n d  e x p e n s e s

29  c h a r g e a b l e  t o  t h e  c i t y  s h a l l  i n c l u d e  t h e  a c t u a l  a m o u n t  e x p e n d e d  f o r
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1  t h e  s u r v e y  a n d  a  r e a s o n a b l e  a l l o c a t i o n  o f  o v e r h e a d ,  t r a v e l  a n d  e q u i p -

2 m e n t  e x p e n s e .  T h e  t o t a l  a m o u n t  o f  c o s t s  a n d  e x p e n s e s  s h a l l  b e  r e p a i d

3 t o  t h e  f u n d  t h r o u g h  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  b y  t h e  m u n i c i p a l

4  c o r p o r a t i o n  f o r  whom  t h e  s u r v e y  w a s  m a d e ,  w i t h  i n t e r e s t  a t  s i x  p e r c e n t

5 a y e a r  f r o m  t h e  d a t e  o f  p a t e n t .  T h e  a c t u a l  c o s t  o f  s u r v e y  o f  e a c h

6 i n t e r i o r  s u b d i v i s i o n  s h a l l  b e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  [ D 1 R E C -

7 T O R ] . F o r  t r a c t s  c o n v e y e d  t o  a  p r e f e r e n c e  r i g h t  h o l d e r ,  t h e  s t a t e

8 s h a l l  b e  r e i m b u r s e d  b y  t h e  m u n i c i p a l  c o r p o r a t i o n  i n  t h e  a m o u n t  o f  t h e

9 s u r v e y  c o s t s  o f  t h a t  t r a c t  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C -

1 0  T O R ]  w i t h i n  30  d a y s  a f t e r  t h e  t r a n s f e r  o f  e a c h  t r a c t .  F o r  t r a c t s

1 1  c o n v e y e d ,  l e a s e d  o r  o t h e r w i s e  d i s p o s e d  o f  b y  t h e  m u n i c i p a l  c o r p o r a -

1 2  t i o n ,  t h e  f u n d  s h a l l  b e  r e i m b u r s e d  b y  t h e  m u n i c i p a l  c o r p o r a t i o n  i n  a n

1 3  a m o u n t  e q u a l  t o  90  p e r c e n t  o f  t h e  g r o s s  p r o c e e d s  o f  t h e  s a l e ,  l e a s e  o r

1 4  o t h e r  d i s p o s a l  o f  e a c h  t r a c t  u n t i l  t h e  t o t a l  a m o u n t  o f  t h e  c c s t s  a n d

1 5  e x p e n s e s  o f  t h e  s u r v e y ,  w i t h  i n t e r e s t ,  d u e  t h e  s t a t e  i s  p a i d .  T h e

1 6  t o t a l  a m o u n t ,  w i t h  i n t e r e s t ,  s h a l l  b e  r e i m b u r s e d  t o  t h e  s t a t e  w i t h i n

1 7  f i v e  y e a r s  f r o m  t h e  d a t e  o f  p a t e n t .

1 8  *  S e c .  i l 6 .  A S  3 8 . 1 0 . 0 5 0  i s  a m e n d e d  t o  r e a d :

19  S e c .  3 8 . 1 0 . 0 5 0 .  R E G U L A T I O N S  [ R U L E S ,  R E G U L A T I O N S ]  A N D  P R O C E D U R E S .

2 0  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ ,  U P O N  R E C O M M E N D A T I O N  O F  T H E

2 1  D I R E C T O R , ]  m a y  e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  a n d  a d o p t  r e a s o n a b l e

2 2  [ R U L E S  A N D ]  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h i a  ' h a p t e r .

23  *  S e c .  1 1 7 .  A S  3 8 . 3 5 . 2 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

2 4  ( c )  A p p l i c a t i o n s  f o r  p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  f i l e d  w i t h

25  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ]  b e f o r e  M a y  2 0 ,

26  1 9 7 2  s h a l l  b e  c o n s i d e r e d  a s  f i l e d  u n d e r  t h i s  c h a p t e r  b u t  t h i s  d o e s  n o t

27  o t h e r w i s e  r e s t r i c t  t h e  a u t h o r i t y  o f  t h e  c o m m i s s i o n e r  i n  a c t i n g  o n

28  t h e s e  a p p l i c a t i c  i s  u n d e r  t h i s  c h a p t e r ;  h o w e v e r ,  i f  t h e  d e p a r t m e n t

29  [ D I V I S I O N  O F  L A N D S ]  h a s ,  b e f o r e  M a y  2 0 ,  1 9 7 2 ,  g r a n t e d  r i g h t - o f - e n t r y
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1 t o  a n  a p p l i c a n t  o r  i s s u e d  a  l e t t e r  o f  n c - o b j e c t i o n  t o  a n  a p p l i c a n t ,

2 a n d  t h e  a p p l i c a n t  t h e r e a f t e r  f u l l y  c o m p l i e s  w i t h  a l l  o f  t h e  t e r m s  a n d

3 c o n d i t i o n s  o r i g i n a l l y  s p e c i f i e d  b y  t h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]

A o r  o t h e r  a g e n c y  , t h e s e  a p p l i c a t i o n s  a r e  e x i s t i n g  v a l i d  p e r m i t s  o r

5 e a s e m e n t s  o n  M a y  2 0 ,  1 9 7 2 .

6 *  S e c .  1 1 8 .  A S  3 8 . 5 0 . 0 1 0  i s  a m e n d e d  t o  r e a d :

7 S e c .  3 8 . 5 0 . 0 1 0 .  A U T H O R I Z A T I O N .  S u b j e c t  t o  t h e  r e q u i r e m e n t s  o f

8 t h i s  c h a p t e r ,  [ T H E  D I R E C T O R ,  W I T H  T H E  C O N C U R R E N C E  O F ]  t h e  c o m m i s s i o n e r

9 [ , ]  i s  a u t h o r i s e d  t o  d i s p o s e  o f  s t a t e  l a n d  o r  i n t e r e s t  i n  l a n d  b y

1 0  e x c h a n g i n g  i t  f o r  l a n d ,  i n t e r e s t  i n  l a n d ,  o r  o t h e r  c o n s i d e r a t i o n .

1 1  E x c h a n g e s  s h a l l  b e  f o r  t h e  p u r p o s e  o f  c o n s o l i d a t i n g  s t a t e  l a n d  h o l d -

1 2  i n g s , c r e a t i n g  l a n d  o w n e r s h i p  a n d  u s e  p a t t e r n s  w h i c h  w i l l  p e r m i t  m o r e

1 3  e f f e c t i v e  a d m i n i s t r a t i o n  o f  t h e  s t a t e  p u b l i c  d o m a i n ,  f a c i l i t a t i n g  t h e

1 4  o b j e c t i v e s  o f  s t a t e  p r o g r a m s s o r  o t h e r  p u b l i c  p u r p o s e s .

1 5  *  S e c .  1 1 9 .  A S  3 8 . 5 0 . 0 2 0  i s  a m e n d e d  t o  r e a d :

16  S e c .  3 8 . 5 0 . 0 2 0 .  V A L U E  O F  P R O P E R T I E S  E X C H A N G E D .  ( a )  T h e  l a n d ,

17  i n t e r e s t  i n  l a n d ,  a n d  o t h e r  c o n s i d e r a t i o n  w h i c h  t h e  s t a t e  r e c e i v e s  i n

1 8  a n  e x c h a n g e  m a d e  u n d e r  t h i s  c h a p t e r  s h a l l  b e  e q u a l  t o  o r  e x c e e d  t h e

1 9  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d ,  i n t e r e s t  i n  l a n d  o r  p r o p e r t y

20  e x c h a n g e d  b y  t h e  s t a t e ;  h o w e v e r ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  may

2 1  a c c e p t  c a s h  f r o m ,  o r  p a y  c a s h  t o ,  a n y  o t h e r  p a r t y  t o  a n  e x c h a n g e  i n

22  o r d e r  t o  e q u a l i z e  t h e  v a l u e  o f  t h e  p r o p e r t j r o r  o t h e r  c o n s i d e r a t i o n

23  c o n v e y e d  a n d  r e c e i v e d  b y  t h e  s t a t e .  I f  t h e  c o m m i s s i o n e r  [ D I R E C T O R . ]

24  d e t e r m i n e s  t h a t  t h e  p r o p e r t y  t o  b e  e x c h a n g e d  i s  n o t  e q u a l  i n  a p p r a i s e d

25  f a i r  m a r k e t  v a l u e  o r  i f  t h e  v a l u e  c a n n o t  b e  a s c e r t a i n e d  w i t h  r e a s o n -

26 a b l e  c e r t a i n t y ,  t h e  c o m m i s s i  o n e r  [ D I R . E C T 0 R ]  m ay  e n t e r  i n t o  a n  e x c h a n g e

27  u p o n  a f i n d i n g  [ I F  H E  F I N D S ]  t h a t  t h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f

28  t h e  p r o p e r t y  t o  b e  r e c e i v e d ,  t o g e t h e r  w i t h  t h e  v a l u e  o f  o t h e r  p u b l i c

29 b e n e f i t s ,  e q u a l s  o r  e x c e e d s  t h e  v a l u e  o f  t h e  p r o p e r t y  w h i c h  t h e  s t a t e
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w i l l  r e l i n q u i s h .  A n  e x c h a n g e  f o r  o t h e r  t h a n  e q u a l  a p p r a i s e d  f a i r  

m a r k e t  v a l u e  i s  s u b j e c t  t o  l e g i s l a t i v e  r e v i e w  a s  p r o v i d e d  i n  A S  3 8 . -  

5 0 . 1 4 0  [ S E C .  1 4 0  O F  T H I S  C H A P T E R ] .

( b )  A n  a p p r a i s a l  r e q u i r e d  b y  t h i s  s e c t i o n  i s  p r e s u m e d  a c c u r a t e  

a n d  v a l i d  f o r  a p e r i o d  o f  s i x  m o n t h s  f r o m  t h e  t i m e  t h e  a p p r a i s a l  i s  

c o m p l e t e d .  A f t e r  t h a t  t i m e ,  o r  i f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  h a s  

r e a s o n  t o  b e l i e v e  t h a t  t h e  v a l u e  o f  t h e  a p p r a i s e d  p r o p e r t y  h a s  c h a n g e d  

s i g n i f i c a n t l y  d u r i n g  t h e  o r i g i n a l  s i x - i n o n t h  p e r i o d ,  a  r e a p p r a i s a l  o f  

t n e  p r o p e r t y  i s  r e q u i r e d .

S e c .  1 2 0 .  A S  3 8 . 5 0 . 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 5 0 . 0 3 0 .  P A R T I E S .  ( a )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  may  

e x c h a n g e  l a n d  a n d  i n t e r e s t s  [ I N T E R E S T ]  i n  l a n d  w i t h  a  g o v e r n m e n t  

a g e n c y ,  o r g a n i z a t i o n ,  c o r p o r a t i o n ,  i n d i v i d u a l ,  o r  o t h e r  p e r s o n .  A t  

t h e  b e g i n n i n g  o f  d i s c u s s i o n s  c o n c e r n i n g  a  p r o p o s e d  e x c h a n g e ,  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  r e q u i r e  p r o o f  t h a t  e a c h  p a r t y  t o  t h e  

n e g o t i a t i o n s  i s  t h e  o w n e r  o f ,  o r  i s  l e g a l l y  e n t i t l e d  t o ,  t h e  p r o p e r t y  

w h i c h  t h e  p a r t y  d e s i r e s  t o  e x c h a n g e  a n d  p r o o f  t h a t  a  p e r s o n  a c t i n g  a s  

a n  a g e n t  f o r  a  p r i n c i p a l  [ T H E  P A R T Y ]  h a s  t h e  a u t h o r i t y  t o  n e g o t i a t e  a n  

e x c h a n g e  i n  b e h a l f  o f  t h e  [ H I S ]  p r i n c i p a l .

( b )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  n e g o t i a t e  a n  e x c h a n g e  i n ­

v o l v i n g  m o r e  t h a n  o n e  p a r t y ;  h o w e v e r ,  i n  o r d e r  t o  a s c e r t a i n  w h e t h e r  

t h e  e q u a l  v a l u e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  h a v e  b e e n  m e t ,  t h e  c o m ­

m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n s i d e r  o n l y  t h e  l a n d  a n d  o t h e r  c o n s i d e r a ­

t i o n  w h i c h  t h e  s t a t e  w o u l d  c o n v e y  a n d  r e c e i v e  i f  t h e  e x c h a n g e  w e r e  

e x e c u t e d .

S e c .  1 2 1 .  A S  3 8 . 5 0 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 5 0 . 0 4 0 .  L A N D  S U B J E C T  T O  E X C H A N G E .  E x c e p t  a s  o t h e r w i s e  

p r o v i d e d  i n  A S  3 8 . 5 0 . 0 1 0  - 3 8 . 5 0 . 1 7 0 ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  i s  

a u t h o r i z e d  t o  c o n v e y  f o r  p u r p o s e s  o f  e x c h a n g e  a n y  s t a t e  l a n d  o r
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interest in land regardless of the authority under wh i c h  the land or 

interest was obtained by the state. The conveyance of u n i v ersity land 

shall be approved in the m r n n e r  p r e s cribed in AS 38.05.030.

* Sec. 122. AS 38.50.050 is amended to read:

Sec. 38.50.05C. C O N V EYANCE OF M I N ERAL RIGHTS. Subject to the 

requirements of this chapter, the commissioner [DIRECTOR] is a u t h o­

rized to exchange mineral rights in state land to the extent that the 

conveyance is authorized by the state constitution and applicable 

federal law. The c o m m i s s i o n e r [DIRECTOR] may not exchange or receive 

the surface estate of land or the mineral rights in it, one w i t hout 

the other, unless the separation of estate is n e c e s s i t a t e d  by a prior 

separation of ownership or by restrictions in applicable law, or the 

com m i s s i o ner [DIRECTOR] otherwise finds that the conveyance or receipt 

of the surface or mineral estates, one without the other, is n ecessary 

to achieve a significant public purpose.

* Sec. 123. AS 38.50.060 is amended to re id:

Sec. 38.50.060. RESERVATIONS AND COVENANTS. The c o m m i ssioner 

[DIRECTOR] may include in any patent or other instrument issued under  

this chapter any reservations and covenants relating to the land w h i c h  

the c o mmissioner [HE] he considers necessary to protect or p r o m o t e  the 

public interest. Reservations and covenants may include, but are not 

limited to, those relating to access, environmental protection, and 

use or development rights. The commissioner [DIRECTOR] may receive 

land wh i c h  is subject to reservations and covenants if the c o m m i s­

sioner [HE] finds that the r e s e n a t i o n s  and covenants are consistent 

w i t h  the public interest.

* Sec. 124. AS 38.50.080 is amended to read:

Sec. 38.50.080. PROHIBITION A G A INST FUTURE C ONSIDERATIONS AND 

AL I E N A T I O N  OF SELECTION RIGHTS. (a) The c o m m issioner [DIRECTOR] may
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1 not n e g o t i a t e  or enter into a land exchange agreement wh i c h  requires

2 the iden t i f i c a t i o n  of land, interest in land, or other consideration,

3 except for the performance of necessary survey work, at any time after

4 the agreement is initially executed.

3 (b) The commissioner [DIRECTOR], in i m p l e m e n t i n g  the provisions

6 of this chapter, may not alienate or agree not to exercise selection

7 rights granted to the state in the Alaska Statehood Act or othei

8 applicable 1. a u t h o rizing the state to select land or interest in

9 land,

10 * Sec. 125. AS 38.50.090 is amended to read:

11 Sec. 38.50.090. C O O R D I N A T I O N  WITH O T H E R  STATE AGENCIES. (a)

12 During che n e g o t i a t i o n  of a land exchange, the c o mmissioner [DIRECTOR]

13 shall consult with other departments [AND O T H E R  DIV I S I O N S  OF THE

14 D E P ARTMENT O F  N A T U R A L  RESOURCES] relative to matters which are w i t h i n

15 their jurisdiction. If land under the j u r i s d i c t i o n  of a state agency

16 other than the Department of Natural Resources may be involved in a

17 prop o s e d  exchange, the c o mmissioner [DIRECTOR] shall afford the head

18 of that agency an o p p o r tunity to p articipate in the discussions re-

19 specting the land.

20 (b) The c o m m i s s ioner [DIRECTOR] shall be afforded an opportunity

21 to review and comment on any land exchange proposed by a state agency

22 other than the Department of Natural Resources.

23 * Sec. 126. AS 38.50.100 is amended to read:

24 Sec. 38.50.100. FINDING R EQUIREMENT AS TO ALTERNATIVES. Before

25 c irculating notice under AS 38.50.110 [SEC. 110 OF THIS CHAPTER], the

26 commi s s i o n e r  [DIRECTOR] shall consider other alternatives to achieve

27 the objectives of the proposed exchange in an effort to determine

28 w h e t h e r  the proposed exchange will best serve the public interest. In

29 m a k i n g  this determination, the com m i s s i o n e r  [DIRECTOR] shall consider,
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1 among other things, the advantages and disadvantages of a c q u i r i n g  the

2 land or interest in land for the state by means of purchase, lease, or

3 s e lection u n d e r  the A l aska Statehood Act, or condemnation. In addi-

4 tion, the c o m m i s s i o n e r  [HE] shall consider alternatives to the dis-

5 posal through exchange of the state land or interest in land, includ-

6 ing, but not limited to, lease or sale.

7 * Sec. 127. AS 38.50.110(a) is amended to read:

8 (a) Not mor e  than 60 days nor less tha n  30 days b efore a p u b l i c

9 hearing is s cheduled under AS 38.50.120 the commi s s i o n e r  [DIRECTOR]

10 shall circulate a notice containing the i n f o r mation s p e c i f i e d  i n  (b)

11 of this section. The commissioner [DIRECTOR] shall

12 (1) p u b l i s h  or post the notice as provided in A S  38.05.345,

13 except as o t herwise specified in this s e c t i o n ; the c o m m i s s i o n er [.

14 THE DIRECTOR] shall publish the notice in a new s p a p e r  of g e n eral

15 circulation in the vici n i t y  of the land wh i c h  the state wil l  receive

16 and in the three most populated cities of the state;

17 (2) mail the notice to any p e r s o n  who has filed a request

18 for notice of prop o s e d  exchanges;

19 (3) mail the notice to each m e m b e r  of the legislature;

20 (4) mail the notice to each m u n icipality the b o u n d a r i e s  of

21 w h i c h  encompass or are located w ithin six linear miles of land in-

22 v o lved in the proposed exchange;

23 (5) circulate the notice to the Office of the G o v e r n o r  and

24 to all state departments;

25 (6) Repealed.

26 (7) mail the notice to any corporation org a n i z e d  under the

27 A l aska Native Claims Settlement Act, w h i c h  corpor a t i o n  owns or has

28 selected land located within a radius of 15 linear miles from land or

29 property i n v o l v e d  in the proposed exchange; and
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